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The following Nationwide Permit (NWP) regional conditions will be used in the State of South 
Dakota.  Regional conditions are placed on NWPs to ensure projects result in less than minimal 
adverse impacts to the aquatic environment and to address local resources concerns. 
 

Wetlands Classified as Peatlands – Revoked for Use 

All NWPs, with the exception of 3, 5, 20, 27, 30, 32, 38, and 45, are revoked for use in peatlands 
in South Dakota.  

“Peatlands” are saturated and inundated wetlands where conditions inhibit organic matter 
decomposition and allow for the accumulation of peat.  Under cool, anaerobic, and acidic 
conditions, the rate of organic matter accumulation exceeds organic decay.  Peatlands can be 
primarily classified into ombrotrophic bogs and minerotrophic fens; the latter subdivided into 
poor, moderate-rich, and extreme-rich fens, each with distinctive indicator species, community 
physiognomy, acidity, alkalinity, and base cation content. 

 

Wetlands Classified as Peatlands – Pre-construction Notification Requirement 

For NWPs 3, 5, 20, 27, 30, 32, 38, and 45 permittees must notify the Corps in accordance with 
General Condition No. 31 (Notification) prior to initiating any regulated activity impacting 
peatlands in South Dakota. 

 

Waters Adjacent to Natural Springs – Pre-construction Notification Requirement – All 
Nationwide Permits 

For all NWPs, permittees must notify the Corps in accordance with General Condition No. 31 
(Notification) for regulated activities located within 100 feet of the water source in natural spring 
areas in South Dakota.  For purposes of this condition, a spring source is defined as any location 
where there is artesian flow emanating from a distinct point at any time during the growing 
season.  Springs do not include seeps and other groundwater discharge areas where there is no 
distinct point source. 

 
 



Borrow Site Identification – All Nationwide Permits 
 
The permittee is responsible for ensuring that the Corps is notified of the location of any borrow 
site that will be used in conjunction with the construction of the authorized activity so that the 
Corps may evaluate the site for potential impacts to aquatic resources, historic properties, and 
endangered species.  For projects where there is another lead Federal agency, the permittee shall 
provide the Corps documentation indicating that the lead Federal agency has complied with the 
National Historic Preservation Act and Endangered Species Act for the borrow site.  The 
permittee shall not initiate work at the borrow site in conjunction with the authorized activity 
until approval is received from the Corps. 
 
 
Minimum Culvert Width – All Nationwide Permits 
 
The permittee shall size culvert stream crossings based on the estimated two-year storm event or 
the width of the bankfull stream channel.  Culverts placed in streams with a discernable bed and 
bank shall have a maximum width that is at least as wide as the bankfull channel width in the 
section of stream where the culvert will be placed.  In lieu of bankfull width as a reference for 
minimum culvert size, the permittee may install a culvert that can pass the two-year storm event 
without causing rise of flood flows upstream of the culvert.  Bankfull width shall be defined as 
the width of the stream at where over-bank flow begins during a flood event.  In incised stream 
channels that do not or infrequently access their floodplains bankfull indicators may include 
slope changes, vegetation changes, the maximum elevation of deposited bedload, or the top of 
undercut banks.       
 
Culvert Countersink Depth for Aquatic Organism Depth – All Nationwide Permits 
 
The permittee shall install culverts as so that the culvert invert is set below the natural flowline 
of the water body according to the below table. 
 
Culvert Type  Drainage Area  Culvert Invert Depression 

Below Stream Grade Line  

All culvert types < 100 acres Not required 

Pipe diameter < 8.0 ft 100 to 640 acres 0.5 ft 

Pipe diameter < 8.0 ft > 640 acres 1.0 ft 

Pipe diameter > 8.0 ft All drainage sizes 20 % of pipe diameter 

Box culvert All drainage sizes 1.0 ft 

 
 The stream grade line shall be defined as the longitudinal average of the low-flow 

stream channel. 
 The slope of the culvert should be parallel to the slope of the stream grade line.   
 The culvert invert depression depth shall be measured at the culvert inlet for 

culverts installed at a slope less than the slope of the stream grade line. 
 Riprap inlet and outlet protection shall be placed to match the height of the culvert 

invert.  



GENERAL CONDITIONS (REGIONAL ADDITIONS) 

General Condition 3 - Spawning Areas 

In order to further minimize adverse impacts in certain waters of the United States and to comply 
with General Condition No. 3, projects authorized under all available Section 404 NWPs that 
would occur in South Dakota’s cold water streams must comply with the following regional 
condition:   

In all South Dakota streams classified as cold water streams, when water flow is present, the 
discharge of dredged or fill material shall not take place without the permittee notifying the 
Corps in accordance with General Condition No. 31 (Notification) prior to initiating any 
regulated activity between October 15 and April 1. The Corps of Engineers, the South Dakota 
Department of Game, Fish and Parks, or the South Dakota Department of Environment and 
Natural Resources can be contacted for the location of State classified cold water streams.   The 
cold water fisheries rivers and streams in South Dakota may be found at 
http://legis.state.sd.us/rules/DisplayRule.aspx?Rule=74:51:03. 

 
General Condition 6 - Suitable Material 
 
Permittees are reminded that General Condition No. 6 prohibits the use of unsuitable material.  
In addition, the following materials are not suitable for discharge into waters of the United States 
in the State of South Dakota: 
 
 1. Vehicle bodies, farm machinery and metal junk, including appliances and metal containers, 
are prohibited. 
 
2. The use of old or used asphalt paving material as a fill material and the use of new or used 
asphalt for bank stabilization or erosion control is prohibited. 
 
3.  The use of organic debris as fill material is prohibited.  (Properly anchored trees, treetops, 
root wads, logs, and hay bales may be allowed on a case-by-case basis.) 
 
4.  Any material subject to leaching when in an aquatic environment is prohibited (for example, 
but not limited to, chemically-treated building material, roofing material, and wood debris). 
 
5.  Individual or unanchored tires are prohibited.  (Tires may be allowed on a case-by-case basis 
when placed in the form of a mat or grid with multiple anchoring points to reduce the risk of 
design failure.) 
 
6. Small aggregate (i.e. less than 6 inches in diameter) may not be placed below the ordinary 
high water mark (OHWM) of a water body for the purpose of bank stabilization or erosion 
control when such aggregate will be unstable or subject to frequent failure.  Small aggregate 
may, however, be placed below the OHWM if its purpose is to fill the interstices of a well-
graded rock riprap revetment or channel lining.  



 
7.  Slab material, regardless of source, must be broken before placement so that the dimension of 
the largest slab will not be more than 3.5 times the dimension of the smallest slab (unless 
justified by a qualified engineer) and must be free of exposed rebar, wire and wire mesh.   
 
8.  The use of clean brick, broken concrete and cinder block for erosion control or bank 
stabilization will be considered on a case-by-case basis.  If allowed, the broken concrete must be 
free of exposed rebar, wire, wire mesh, asphalt paving material, paint, and other erodible 
materials.  Broken concrete must range in size from 6 to 36 inches (unless justified by a qualified 
engineer). 
 
 
 


