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CHAPTER 6.  DUPLICATION OF BENEFITS





6.01	[ELIGIBILITY UNDER TWO OR MORE EDUCATION CHAPTERS OF TITLE 38, 	UNITED STATES CODE]





	a.	Election Required If Veteran Eligible Under More Than One Chapter.  There is a prohibition against concurrent payment of more than one VA education benefit, [ ] including rehabilitation under chapter 31, when a person has eligibility under more than one law administered by the VA.  Therefore, a person who has basic entitlement under [ ] other education chapters must elect which benefit he or she will receive.  The veteran may reelect at any time, subject to termination dates and other requirements of the applicable education benefit.  The provisions of 38 [CFR] 21.264 shall be followed regarding [ ] veterans who elect to receive payment at the chapter 30 or 34 education rate in lieu of a chapter 31 subsistence allowance.





	b.	Dependents May Be Claimed Despite Their Receipt of Education Benefits.  A veteran training under chapter 31 may receive an increased subsistence allowance for a dependent who meets the dependency requirements despite that dependent’s receipt of a VA education award.





	c.	Total Entitlement Usage.  Veterans who train under more than one chapter of the law are limited as to their total entitlement to benefit payment:





	


Previous Training Under Chapter�
Current Training Under Chapter�
Entitlement Limitation�
�
31�
30, 32, 34, 35, 106 of title 10, 107 of title 10, Hostage Relief Act of 1980, section 903 of the Department of Defense Authorization Act of 1981


�
48 months for all chapters together�
�
30, 32, 33, 34, 35, 106 of title 10, 107 of title 10, Hostage Relief Act of 1980, section 903 of the Department of Defense Authorization Act of 1981�
31�
48 months for all chapters together, but additional months of benefits may be allowed under chapter 31 when determined necessary to accomplish rehabilitation in the individual case (see pt. II, ch. 1, par. 1.07) (38 CFR 21.78)�
�



	d.	Prior Training As Part of Rehabilitation Program.  Education or training obtained under the VA education benefits listed in subparagraph c above or Public Law 78-346 (WWII) will be used to the extent practicable in defining the types and duration of services which will make up the rehabilitation program.  (38 CFR 21.21 (b))





	(1)	Adjudication Division Responsibilities.  As part of application processing, the Adjudication Division will establish in the chapter 31 master record an accurate assessment of entitlement used prior to referral of the case to the VR&C Division for evaluation.





	(2)	VR&C Division Determines Program Characteristics.  The VR&C Division is responsible for determining both the types and duration of services in a rehabilitation program.  In making this determination, the VR&C Officer may approve a program which will grant the chapter 31 participant more than 48 months of aggregate entitlement used under all benefit chapters.  Such an extension will occur only when the additional time is necessary for the veteran to achieve the goal of a rehabilitation program.  The VR&C Officer will provide the Adjudication Division with a copy of the memorandum prepared to justify a specific extension.  (38 CFR 21.78)





	(3)	Combined Responsibilities.  The VR&C and Adjudication Divisions will monitor overall entitlement usage under chapter 31 so that the maximum 48-month limit is not exceeded without specific approval by the VR&C Officer (see subpar. (2) above).
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6.02	FEDERAL PROGRAMS (38 CFR 21.22)





	a.	Payment of Allowances Prohibited.  Neither chapter 31 subsistence allowance nor payment of an allowance at the educational assistance rate under chapter 30 or 34 may be authorized for any period:





	(1)	During which the service-disabled veteran is enrolled in and attending a course of education or training which is being paid for under the Government Employees’ Training Act and whose full salary is being paid while so training; or





	(2)	While the service-disabled veteran is on active duty and is pursuing a course of education which is being paid for by the Armed Forces or, in the case of the Public Health Service, by the Department of Health and Human Services.





	b.	Services May Be Authorized.  A service-disabled veteran who is in one of the two categories defined in subparagraph a above is entitled to receive all benefits other than an allowance to which he or she is otherwise entitled under chapter 31, including:





	(1)	Payment of any tuition and fees not paid for by the Armed Forces or under the Government Employees’ Training Act; and





	(2)	The cost of special services, such as reader services, tutorial assistance, and special equipment during the period of such training.
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