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fI~AL AUDIT REPORT

BUCHANfu~ FOR PRESIDEST

EXECUTIVE SUMMARY

Buchanan for President ("the Committee") registered with
the federal Election Commission on December 26, 1991. The
Committee was the principal campaign committee of Patrick J.
Buchanan, a candidate :~r the :992 Republican presidential
:"lomination.

The audit was conducted pursuant to 26 U.S.C. S9038(a),
which requires the Commission to audit committees that recei~e

~atching funds. The Committee received $5.2 million in matching
funds.

The findings were presented to the Committee at an exit
conference held at the conclusion of audit fieldwork (May 20,
1993) and in the Interim Audit Report ratified by the Commission
on December 20, 1993. The Committee responded to the findings
contained in the Interim Audit Report on March 28, 1994. :he
comments and other information received from the Committee ha~e

been included in this report.

The Final Audit Report required the Committee to pay
5625,1~6 to the U.S. Treasury and 56,283 to the Press.

The findings contained in the Final Audit Report are
summarized below.

Unresolved Prohibited Contributions - 2 U.S.C S44lb(al, 11
CFR SlOO.7(a)(1)(iii), 11 CFR S103.3(b). The Committee is
required to pay the U.S. Treasury 58,166, in prohibited
contributions. The Committee disputed a portion of the amount
\55,152) resulting from a sample review of contributions!/. The

!/ On May 5, :992, the Commission adopted a policy of usi~g

sampling techniques to project the amount of prohlb::ed and
excessive contributions and, based en the projection, to
require payments to the Treasury. The Committee was notified
of this policy by ietter dated June 2, 1992.
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Committee argued that the Comm~ssion's use of th~ sampling
technique without notice and c~=~ent is a violati~n 8f the
Administrative Procedures Act. 7he Committee also argued that

t~e auclt:r's method of sampling was in'lal~d. 7he C=~mission

did not find the arguments persuasive.

Apparent Excessive Contril::utions - 2 U.S.C. S44la(a)(1), 11
CFR 100.7, 11 CFR 110.1,kl, and 11 CFR 103.3. The Committee was
required to pay the U.S. Treasury $53,759, in excessive
contributions. The Committee d~sputed a part of that amount
IS17,279\ resulting from a sample review of contrlbutions. The
Committee objected for the same reasons noted wlth respect to
prohibited contributions. The Commission again dld not find the
arguments persuasive.

Excessive Contributions Resulting from Staff Advances - 2
U.S.C. S441a(a) and 11 crR S1l6.5(bl. The Committee received
553,251 in excessive contributions in the form of staff advances
from three individuals. The COnffiittee presented a number of
arguments in an attempt to show that no exceSSive contributions
were received; however, the arguments were not accepted.

Misstatement of Financial Activity - 2 U.S.C. S434(b)(1),
(2), and (4). The Committee understated its 1992 receipts and
alsbur-seiilents--by$26~-494-and -$HO,661Tespective1y;-~he-­
misstatements largely resulted from the Committee'S failure to
report all transactions in its state bank accounts. In response
to the Interim Audit Report, the Committee filed amended
disclosure reports to correct the errors.

Apparent Non-qualified Camoaign Expenses - 11 CFR
S9032.9(a) and 11 CFR S9034.4(a)11). The Committee was required
to repay 525,151 for incurring non-qualified campaign expenses.

1. Patrick J. Buchanan - The Committee was required to
repay $17,116, the pro rata share of S50,000 in contributions
returned to the Candidate. Claiming that the S50,000 was
originally loaned by the Candida~e but erroneously reported as
contributions, the Committee said that the payments were loan
repayments (which are qualified campaign expenses) rather than
the return of contributions (which are not). The Committee
provided affidavits from Committee officials stating these
transactions were loans but no other evidence was provided.

2. Over Payment to a Staff Member - The Committee also had
to repay $2,959, the pro rata share of an S8,645 overpayment of
a reimbursement to a staff member for expenses incurred on her
credit cards. The Committee's response states they have decided
not to seek a refund from the staff member.

3. Other Non-qualified Campaiqn Expenses - 11 CFR
S9032.9(al(2), 11 eFR 9034.4, 11 erR S9038.2(b)(2\(iii) and 11
CrR S9038.3(c)(2). The Committee was required to repay S5,076,
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the pro ra~a share of non-qualified campaign expenses totaling
$14,82:. The non-qualified expenses i~clude S2.~J6 ln
fundraising expenses incurred after the Committee had no
remaining cebt and $12,421 in various Qther expenses.

Matchino Funds in Excess of Ent:t~ement - 26 U.S.C.
59038(b)\1'. The Committee was required to repay, to the C.S.
Treasury. $532,827 in matching funds received ln excess of the
Candidate's entitlement, based on an analysis of the Committee's
Statement ~: ~et Cutstanding Campaign Obligations and receipts.
In additlon. the Commission prevlously refused to certlfy :he
Committee's final matching fund request in the amount of $,5,640
citing l~f:a:ed estimates of winding dc~n costs.

Apparent Excessive Press Reimbursements - 11 CFR
59034.6 The Committee was required to make $6,283 in refunds to
the press for overcharges of travel services provided to media
representatives. Also, the Committee earned $4,632 in profits
on travel services and had to pay that amount to the U.S.
Treasury.

Stale-dated Committee Checks - 11 eFR 59038.6. Finally,
the Committee was required to pay the U.S. Treasury $611.
representing the value of stale-dated Committee checks still
uncashed.__
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REPORT OF THE AUDIT DIVISION
ON

BUCHAN~~ FOR PRESIDENT

I. Background

A. ~udit Authority

This report is based on an audit of Buchanan for
president (the Committee). The audit is mandated by Section
9038(a) of Title 26 of the United States Code. That section
states that "after each matching payment period, the Commission
shall conduct a thorough examination and audit of the qualified
campaign expenses of every candidate and his authorized coaaittees
who-receivedp-aYlll.entlO__ llFder section 9037". Also, Section 90391b)
of the United States Code alfd-Section903S-.1-(a)(-2-}--of-t;he---------_
Commission's Regulations state that the Commission aay conduct
other examinations and audits from time to time as it deems
necessary.

In addition to examining the receipt and use of Federal
funds, the audit seeks to determine if the campaign has materially
complied with the limitations, prohibitions and disclosure
requirements of the Federal Election Campaign Act of 1971, as
amended.

B. Audit Coverage

The audit covered the period from the Committee's
inception, Noveaber 26, 1991, through September 30, 1992. During
this period, the Co..ittee's disclosure reports reflect an opening
cash balance of $-0-, total receipts of $12,961,454, total
disbursements of $12,416,833 and a closing cash balance of
$428,544.1/ In addition, a limited review of the Committee's
transactions and disclosure reports filed through March 31, 1994
was conducted for purposes of determining the Committee's
remaining matching fund entitlement based on its financial
position.

!/ Does not foot, see Finding II.C. All amounts have been
rounded to the nearest dollar.
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c. Campaian Orca~izatlo~

The Committee :egistered with the Federal 21ection
Commission on December 26, 1991. The Treasurer of the Committee.
was Mr. Scott B. Mackenzie from lnception until March 1, 1993.
when Ms. Angela M. Buchanan assumed those duties. The Committee's
current offices are located in MCLean, Virginia.

To manage its financial activ:ty, the ca~paiqn

maintained 28 bank accounts (7 headquarters and 21 state) at
various times. From these accounts, the Committee issued
approximately 4,780 checks in payment for goods and se:vices. The
Committee received approximately 193,617 contributio~s, from
approximately 116,973 individuals, totaling $7,113,604. The
Committee also received 26 contributions from political committees
totaling $38,800.

The Candidate was determined eliqible to receive
matching funds on Jan~ary 27. 1992. The campaign received
$5,199,987 in matching funds from the United States Treasury as of
January 2, 1993. This amount represents 37.65% of the 513.810,000
maximum entitlement that any candidate could receive and 94% of
the amount requested. Through December 31, 1992, the campaign

.. madeat.ota!.oflLmatching funds req1.!ests totaling $S,539,8U.

On January 4, 1993 the Committee submitted a request for
additional matching funds totaling $75,640. Accompanying the
submission, as reqUired by Section 9034.5(f}(I} of Title 11 of the
Code of Federal Regulations, was a statement of the Committee's
Net Outstanding Campaign Obligations ("NaCO Statement") which
reflected a remaining entitlement of 596,184. Accord:~g to the
NaCO Statement the Committee'S assets totaled $1,193,925 of which
$1.011,242 or 85%, was cash on hand. The Committee's liabilities
totaled Sl,290,109. which consisted of estimated winding down
costs totaling $1,209.100 or 94% of total liabilities. One item
included in the estimate of winding down costs was a SlOO,OOO
"contingency" for which the Committee provided no documentation .

After review of the NOCO Statement by t~e Audit Division
and the Office of General Counsel, the Commission made an initial
determination that the January 4, 1993 NOCO Statement included
inflated estimates of winding down costs. The Committee did not
respond to the Commission's initial determination. On April 2,
1993 the Commission made a final determination that the Committee
failed to adequately substantiate its need for additional federal
matching funds and rejected the January 4, 1993 request for the
additional 575,640 (See Finding 111.0., Receipt of Matching Funds
in Excess of Entitlement).

For matching fund purposes, the Commisslon determined
that Mr. Buchanan's candidacy ended August 20. 1992, the date the
Republican party nominated its candidate for Presider.t of the
United States.
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Attachment ~l to t~is report is a copy ~f the
Commission's most recent Report on ~inancial ACti~ity. The
amounts are as reported to the Commission by the Committee.

D. Audit scope and Procedures

In addition to a review of the Committee's expenditures
to determine the qualified and non-qualified campaign expenses
incur red by the campaign (see Finding :::. a. ~, the audi t cove red
the following general categories:

1. Compliance with statutory lim:tat:ons ~lth respect to
the receipt of contributions or l:ans (see Findings
II.B. and III.B.);

2. compliance with the statutory requirements regarolng
the receipt of contributions from prohibited sources,
such as those from corporations or labor organizations
',see ~inding II.A.);

adequate recordkeeping for :ampaign transactions;

proper disclosure of campaign debts and obligations;

the accuracy of total re~cr:ed receipts, disbursements
and cash balances as com~ared to campaign bank re:or=s
(see Finding II.C.);

proper disclosure of disbursements including the
itemization of disbursements when required, as well as,
the completeness and accuracy of the information
disclosed;

accuracy of the Statement of Net Outstanding Campaign
Obligations filed by the campalgn to disclose its
financial condition and establish continuing matching
fund entitlement (see F10d10gS III.C. and 111.0.);

3. proper disclosure of contributions from individualS,
political com:itt~as ~nd other entities, to include the
itemization of contributions when required, as well as,

--- the--c-ompleteness--and--accur-ac-y -of the i nf 0 rmation. _
disclosed:

.,.-.

0'-
4 .

---
'" S .
~
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6

, "- .

c·
7

8

9. compliance with spendlog ::=ltations; and

10. other audit procedures that were deemed necessary.
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unless spec:fically discussed belc~, no material
non-complia~ce ~lth Sta~~:o=y a~d Regula:=:y ~equlrements ~a5

detected. It should be noted that the Co~rn:ssion may pursue any
of the matters discussed in this report :~ an enforcement
action. finally, the =nterim Audit Report constituted notice of
potential federal funds repayment pursuant :0 11 CFR
§9038.':(a)\;:) .

As part of the Comm:ss:on's standard audit process, an
inventory of the Committee's records was conducted October 15 ­
26, 1992'to determine :f the records were materially complete
and in an auditable condition. At the end of the inventory the
Committee was notified of the spec:fic records we had identified
as missing. The Commlttee was given 30 days to obtain the
records. At the end of the 30 day period (November 24, 1992)
the Committee had not yet provided the workpapers detailing the
allocation of expenditures to states, or bank records for the
Committee's Mississippi state depository. On December 23, 1992,
the Commission approved subpoenas to the Co~ittee, Hancock Bank
in ~ississippi, and the individual responsible for ma:ntaining
the account. Hancock Bank and the individual maintaining the
account responded to the subpoenas on January 22 and 25, 1993
respectively. The Committee's initial response to the subpoena
was received on February 9, and a supplemental response was

__proY_i_d~(LQI1 Ie_b'Cuary 10, 1993. We reviewed the responses and
determined the recorQs-piovTded -were--materiallycomplete.-

II . Findings and Recommendations - Non-Repayment Matters

A. Apparent Unresolved Prohibited Contributions

Section 441b(a) of Title 2 of the United States Code
states, in relevant part, that it is unlawful for any national
bank, or any corporation organized by authority of any law of
Congress, to make a contribution or expenditure in connection
with any election to any political office, or in connection with
any primary election or political convention or caucus held to
select candidates for any political office.

Section 100.7(a)(1i(iii) of Title 11 of the Code of
Federal Regulations states that the term "contribution" includes
a gift, subscription, loan, advance, or deposit of money or
anything of value. The term "a~ :thing of value" includes all
in-kind contributions. Unless ~~ecifically exempted under 11
CFR SlOO.7(b), the provision of any goods or services without
charge or at a charge which is less than the usual and normal
charge for such goods or services is a contribution.

Section 103.3(b) of Title 11 ~f Code of federal
Regulatior.s states, the treasurer shall be responsible for
examining all contributions received for evidence of illegality
and for ascertaining whether contributions received, when
aggregated with other contributions from the same contributor,
exceed the contribution lim:tation of :1 erR 110.1 or 110.2.
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Contributions that ~resent ~enulne questions as to
~hether they ~ere made by cor~orations, may be, ~ithin ten days
of the treasurer's receipt, either deposited into a campaign
depository under 11 CFR 5103.3(al or returned to the
contributor. If any such contribution is deposited, the
treasurer shall make his or her best efforts to determine the
legality of the contribution. The treasurer shall make at least
one written or oral request =or evidence of the legality of the
==-ntribut:.on. Such e'-lidence :.ncludes, but:5 net limited to, a
wrltten statement from the contributor explalning ~hy the
ccntribution is legal, or a wrltten statement =y the treasurer
memorializlng an oral communlcatlon explalnlng why the
contribution is legal. If the contribution cannot be determined
to be legal, the treasurer shall, within thirty days of the
treasurer's receipt of the contribution, refund the contribution
to the contributor.

Any contribution Wnlcn appears to be illegal and which
is deposited into a campaign depository shall not be used for
any disbursements by the political committee until the
contribution has been determined to be legal. The political
committee must either establish a separate account in a campaign
depository for such contributions or maintain sufficient funds

--- --to- makeal-l--sllch-re funds.

Although the Committee did not maintain a separate
depository pursuant to 11 CFR S103.3(b) its policy was to
maintain sufficient funds with which to make a refund if
necessary. Our review of the book balance used by the Committee
and the actual cash on hand per the bank statements supports
that sufficient cash on hand was maintained to make the refunds
of prohibited or excessive portions of contributions.

The Commission notified the Committee by letter dated
June 2, 1992, that a sampling technique would be used to
determine, in whole or in part, the amount of excessive and
prohibited contributions received by the Committee. That letter
states, in part, Commission regulations provide committees with
30 days in which to refund contributions which appear to be
prohibited, and 60 days in which to seek the reattributions,
redesignation or refund of excessive contributions. 11 eFR
5103.3(b)(1), (2), and (3). Contributions resolved by
committees outside these time periods are considered untimely
and in violation of the Commission's regulations. The
Commission will no longer recognize any untimely refunds,
redesignations or reattributions made more than 60 days
following a candidate's date of ineligibility or after the date
of receipt of this letter, whichever is later. After this
deadline, the Commission will request that all unresolved
prohibited or excessive contributions be paid to the United
States Treasury.

Page 9
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Our review of contributions "dentified apparent
unresolved prohibited contr"buc"o~s tota::~g $8,166. ~hlS

amount was derived from a comprehensive reVlew of the
Co~mittee's 21 state bank accounts and of refunds posted to the
Committee's receipts data base ($900), an apparent in-kind
concribution of '$864), and a projection based upon a sample
review of the remaining contributions \$6,402).

The Committee did attempt to resolve one of the
~rohibited contributions noted above: however, the refund check
~as dated November 5, 1992, which is outslde of the 60 days
subsequent co the candidate's date of ineligibility and is
considered to be unresolved.

The in-kind contribution was identlfied on an invoice
from the Tampa Airport Marriott bearing the notation
"complimentary". This matter was discussed with the Treasurer
who stated either 5 or 6 rooms were utilized for one night. No
other information with respect to these rooms has been provided.
7he Audit scaff has determined that the customary charge for a
room at the Tampa Airport Marriott is $144 per night.
Therefore, we have calculated the amount of the contribution to
be 5864 {6 rooms X $144/night}.

~he contributions that were not included in the
comprehensive revTews-dTscuss-ed -ciboveliieretestedon a sample
basis. The sample projected that $6,402 represents prohibited
contributions.

At the exi~ conference the Committee was provided with
various schedules detailing the apparent prohibited
contributions noted above.

The Interim Audit Report recommended that the
Committee either provide evidence that the contributions are not
from prohibited sources, or make a payment to the United States
Treasury in the amount of $8,166.

In response to the Interim Audit Report, the Committee
accepted the Audit staff's recommendation that the prohibited
contributions totaling $3,014 {$900 + $864 + $1,000 + $250} be
paid to the United States Treasury. This represents the sum of
the identified prohibited contributions including those -
contained in the sample. However the Committee objects to the
remaining $5,152 which is based on the sample.

The response includes a letter from an accounting firm
concerning the sampling technique. The letter states in part
that:

"The sampling technique used by the FEC, known as
dollar unit sampling, which is a form of attribute
sampling, is equivalent to techniques used by most
financlal auditors. This type of sampling is used to
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determine an e::cr rate 10 a ?Opulatlon ~hich allows
auditors to evaluate whether such erro: has a material
ef:ect on the population. ~ollar unit sampling can
also be used to estimate the rate of occurrence of
deviations. An example of attribute sampling would be
to estimate how ~any transactions involve lncorrect
calculations."

The letter goes on to state the opinlcn that an
Estl~atio~ sample ~cu~d be more appropriate and deviations found
in a dollar unit sample are not usually used to record an audit
adjustment. Finally, it 1S stated that the firm found the
definition of our thresholds levels to be 10consis:ent and that
they appeared to be very low.

With respect to the technique, the Audit and
Accounting Guide entitled Audit Sampling prepared by the
American Institute of Certified Public Accountants notes that
"attributes sampling is generally used to reach a conclusion
about a population in terms of a rate of occurrence. Variables
sampling is generally used to reach conclusions about a
population in terms of a dollar amount. PPS (probability
proportionate to Size or Dollar unit Sampling) is a hybrid
method that uses attributes sampling theory to express a

·conciusion in doll~r amounts rather than as a rate of
occurrence." In a footnote the same audi t guide·states-t-fiat-­
"[a) PPS sampling approach can be used to obtain evidence of
compliance with internal accounting control procedures. A PPS
sampling approach would provide evidence in terms of dollar
amounts of transactions containing deviations rather than rates
of deviation. In that case the :eature of interest is
compliance deviations rather than substantive errors."

It is also noted that the sampling technique employed
is the same as the one used by the Commission to evaluate
matching fund submissions and determine the dollar amount to be
paid. That technique was recommended to the Commission by the
accounting firm Ernst and Whinney (now Ernst and Young) in an
extensive study undertaken to find the most appropriate sampling
technique to determine the amount of matchable contributions. or
conversely the non-matchable amount. in a group of
contributions. The Audit staff believes that the evaluation .of
a group of contributions to determine an estimate of prohibited
or excessive contributions contained therein is
indistinguishable from the matching fund evaluation.

With respect to the thresholds used in the sampling
process, they are contalned in the Commission's materiality
thresholds and were therefore nct available for the Committee's
or accounting firm's reVleW.
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The Committee also argues that ~he use of sampling
....... : thout notice and c:>re;;:e~t. v:"::::'at.es t::e Ad!7il:1~strati'Je

Procedures Act. On the contrary, agencies are required to
comply with the Administrati~e Procedures Ac~'s notice and
comment provisions for ":egislative ru:es" ~t issues. However
an exemption from these requirements is created for
"interpretive rules, gen*ral statements of policy, or rules of
agency organization, procedure or practice." An agency makes a
general policy statement if the announcement either acts
prospectively or leaves the agency and its decision-makers free
to exercise discretlo~,

The 1992 letter to presidential committees falls
within the interpretive rule exemption. It does not
substantially alter the Committee's rlghts or interests.
Rather, it is interpreting a current regulation. Section
9038.1(a)(2) of Title 11 of the Code of Federal Requlations
allows the Commission to conduct examinations and audits "as it
deems necessary to carry out the provisions of this subchapter."
The letter informed the Committee that sampling would be used as

~" a technique for reviewlng excessive and prohibited
contributions, which is a necessary part of the audit and
examination process. Further, the letter was defining the audit
method that would be employed to conduct an examination of the
Committee's contributions. Since the letter notified the

-- --coJirilii-ttees--of -the- futu.e-- intent -to -"-makemo re extensive- use--of
statistical sampling,- it was prospective.

The requirement that the Committee disgorge unlawfUlly
retained contributions to the Treasury is not a new policy which
significantly affects committees' rights or interests. A policy
statement does not "alter the rights or interest of parties,
although it may alter the manner in which parties present
themselves or their viewpoints to the agency." American Hospital
Ass'n, 834 F.2nd at 1047 (citing Batterton v. Marshall, 648
F.2nd, 707 (D.C. Cir. 1980»). The Committees' rights and
interests have not been affected here. Their duty with respect
to illegal contributions is to redesignate, reattribute or
refund these contributions within either 30 or 60 days, pursuant
to 11 CFR 5103.3. Therefore, the Committee has a general duty
to relinquish unlawfully retained contributions. The 1992
letter does not alter this duty; it oniy notifies committees
that all such untimely unresolved contributions must be paid "to
the United States Treasury.

Since the Committee has not prOVided any additional
information concerning the prohlbited contributions identified
in either the 100\ or sample review, no change to the Interim
Audit Report calculation is warranted.

Page 12
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Rec~mmendation #'

c~e Audit staff recommends :~at t~e Committee be required
to make a payment to the United States creasury in the amount of
58.166 representing the value of ~nresol~ed prohibited
contrlbu~~cns..

S. APparent Excessive Contributions

Section 44la(a) of Tltle 2 of the Unlted States Code
states, in relevant part, that no person shall make contributions
to any candidate and his authorlzed political committees ~ith

respect to any election for Federal Office Which, in the
aggregate, exceed $1,000.

Section 100.7(a)(1)(iii) of Title 11 of the Code of
federal ReGulations states that the term "contribution" includes a
gift. subscription, loan, advance, or deposit of money or anything
of value. The term "anything of value" includes all in-kind
contributions. Unless specifically exempted under 11 CFR
SlOO.7(b), the provision of any goods or services without charge
or at a charge which is less than the usual and normal charge for
such goods and services is a contribution.

Section 110.1(kl of Title 11 of the Code of Federal
Regulations states, in part, that any contribution made by more
than one person, except for contributions made by a partnership,
shall include the signature of each contributor on the check,
money order, or other negotiable instrument or in a separate
writing. A contribution made by more than one person that does
not indicate the amount to be attributed to each contributor shall
be attributed equally to each contributor. If a contribution to a
candidate on its face or when aggregated with other contributions
from the same contributor exceeds the limitations on
contributions, the treasurer may ask the contributor whether the
contribution was intended to be a joint contribution by more than
one person. A contribution shall be considered to be reattributed
to another contributor if the treasurer of the recipient political
committee asks the contributor whether the contribution is
intended to be a joint contribution by more than one person, and
informs the contributor that he or she may request the return of
the excessive portion of the contribution if it is not intenaed to
be a joint contribution; and within sixty days from the date of
the treasurer's receipt of the contribution, the contributors
provide the treasurer with a written reattribution of the
contribution, which is signed by each contributor, and which
indicates the amount to be attributed to each contributor if equal
attribution is not intended.

Section l03.3(b)(3) of Title 11 of the Code of federal
Regulations states, in part, that contributions which exceed the
contrlcution limitation may be deposited into a campaign
depository. If any such contributlOn is deposited, the treasurer
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may request redesignation or reattr:bution of the contribution by
the contributor in accordance with :: C~R SSllJ.llt l and llO.llk!.
as appropriate. If a redesignation or reattribution is not
obtained, the treasurer shall, within 60 days of the treasurer's
receipt of the contribution, refund the contribution to the
can t r i bu to r .

Section 103.3Ib)14) of Title 11 of the Code of federal
Regulations states, in part. that any contribution which appears
to be illegal and which is deposited into a campaign depository
shall not be used for any disbursements by the political committee
until the contribution has been determined to be leqal. The
political committee must either establish a separate account in a
campaign depository for such contributions or maintain sufficient
funds to make all such refunds.

Sections 1l0.1(k)(l), (3), and (5) of Title 11 of the
Code of federal Regulations state, in part, that if a political
committee receives a written reattribution of a contribution to a
different contributor, the treasurer shall retain the written
reattribution signed by each contributor. If a political
committee does not retain the written records concerning
reattribution as required, the reattribution shall not be
effective, and the original attribution shall control.

As-n-ot-edinFinding-I-I-.-A.-,--above ,theCommission
notified the Committee by letter dated June 2, 1992, that a
sampling technique would be used, in whole or in part, to
determine the amount of excessive and prohibited contributions
received by the Committee. Additionally, the Committee maintained
sufficient cash on hand to make refunds of any excessive
contributions.

1. Excessive Contributions from Individuals

Our review of contributions from individuals
identified apparent unresolved excessive contributions totaling
S53,909. This amount was derived from a comprehensive review of
the Committee'S 21 state bank accounts; a comprehensive review of
selected contributions, and contribution refunds posted to the
Committee's receipts data base; and a projection based upon a
sample review of the remaining contributions from individuals.

a. Comprehensive Review

Based upon a comprehensive review of selected
transactions in the Committee's receipts data base along with
contributions deposited into the Committee's state bank accounts,
105 individuals were identified who made excessive contributions
totaling $35,630 which are considered unresolved.

The Committee issued refund checks totaling
$;,340 in an attempt to resolve 20 excessive contributions;
however, the refund checks have not been negotiated.
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In additlon, ~~e C=~mlttee obtained =
reattributions of excessive amounts tOta:l~g 51,175 and issued 2
additional contribution refund checks totaling $:5; however, the
dates of the reattributions and refunds Here neither timely nor
within 60 days subsequent to Mr. Buchanan's date of ineligibility
and are also considered unresolved.

In the Interim Audit Report, the Audit staff
recommended that the Committee provlde evidence that the
contributions in question are not exceSSlve; eVidence that the 20
refund checks issued by the Committee have been negotiated; or,
make a payment to the United States 7reasury in the amount ~f

$53,909.

In response to the Interim Audit Report, the
Committee provided documentation that one indiVidual was returning
unspent funds which were advanced by the campaign to the Arizona
State account and which were erroneously recorded as contributions
by the Committee. The amount inc~uded :n the excessive
contribution total for these transactions was $150. Accordingly,
the Audit staff has reduced the amount of excessive contributions
from the comprehensive review to $35,480 [$35,630 - $150J. For
the remaining excessive contributions identified in the
-comprehensive-reviews ,--the-CQmlllLtte_eacC:E!P_t~th_tL_r~~ommendationto
pay the amounts to the United States Treasury. No paymen-e-was
submitted with the response.

b. Sample Review

The contributions that were not included in
the comprehensive reviews discussed above were tested on a sample
basis. The sample projected that $18,279 represents unresolved
excessive contributions.

The Committee'S response makes the sa~e

arguments with respect to the sample projection for excessive
contributions as for prohibited contributions (see Finding II.A.
above.) The Committee does, however, acknowledge the $1,000
excessive contribution identified among the sample contributions
and accepts the requirement that the amount of that contribution
be paid to the United States Treasury.- For the same reasons
stated in Finding II.A., other then the $150 discussed above; no
change in the Interim Audit Report calculation is warranted.

Recommendation .2

The Audit staff recommends that the Committee be required to
make a payment to the United States Treasury in the amount of
$53,759 representing the amounc of unresolved excessive
contributions.
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2a Excessive Cont::~~::~ns ?e5~:::~g from S~af:

Advances

Sec~ion 116.5(t\ of rl~le 11 of the Code of
Federal ?eoulations states that ~~e payment by an individual
from his c~ her personal funds, 1ncluding a personal credit
card, for the costs incurred in ~rovid1ng goods or services to.
or obtaining goods or services t~at are used by or on behalf of,
a candidate or a political committee is a contribution unless
the payment 1S exempted from the defin1t10n of contr1bution
under 11 eFR S100.7(b)(8). If the payment is not exemoted ~nder

:00.7Ib)(B), it shall be considered a contribution by the
individual unless the payment is for the individual's
transportation expenses incurred while traveling on behalf of a
candidate or political committee of a political party or for
usual and normal subsistence expenses incurred by an individual
other than a volunteer, while traveling on behalf of a candidate
or political committee of a polit:ca1 ?arty; and the individual
1S reimbursed within sixty days after t~e closing date of the
billing statement on which the charges first appear if the
payment was made using a personal credit card, or within thirty
days after the date on which the expenses were incurred if a
personal credit card was not used. For purposes of this
section, the closing date shall be the date indicated on the
biIlin-9--S1:atem-ent-Yhich--serv~s--as-thecutoff date _for
determining which charges are included on that billing
statement. In addition, "subsistence expenses" include only
expenses related to a particular individual traveling on
committee business, such as food or lodging.

During our review of t~e :omm1ttee's expense
reimbursements to campaign staff we noted expenses incurred for
staff travel and subsistence not reimbursed within the time
limits ~rovided, as well as expenses :ncurred for non-travel
expenses or travel expenses for :ndlvlduals other than the
person paying the charges. The :nterl~ Audit Report concluded
that ~hese payments resulted in : :ndlv1dua1s making excessive
contributions totaling $63,086. :0 order to calculate the
amount of a contribution result:;,g f~cm an advance made by an
individual, payments made by the Commlttee were applied against
those expenses that had been inc~rred the earliest. The amount
included in the excessive contr:~utlons total was the laraest
amount that was outstanding at any time. less an individual's
remaining contribution limitat:on. 7he number of days
outstanding before reimbursement ~anged between land 159 days.

Included in the above excessive amount is $37,646
which was incurred by Janet Fallon, the Committee's Scheduler.
Her duties included arranging :e~glng fer the candidate and
campaign staff. In many cases sne Charged the expenses of the
traveling party on her various c~edlt cards. The Committee
would later reimburse Ms. Fallon for tnese charges.
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The Committee ~as made a~are == the excessive
contributions during f1eldwork and at :~e eX1t co~ference.

Schedules detailinq the individuals and amounts co~sidered

excessive contributions have been provlded to the Committee.

The Interim Audit Report recommended the Committee
prov1de eV1dence to demonstrate that the staff advances noted
above are net excessive contributions or offer any ether
information that is believed to be relevant to the issue.

In response to the Interim Audit Report the Commlttee
stated i:1 part:

" the [Audit] staff did not apply the correct
contribution limits since it did not allow each
individual a $1,000 limit to the Candidate ... and the
$1,000 exemption fer unreimbursed travel expenses [was
not applied] .... Second. in ::laki~g the threshold
determination of whether the Committee failed to
reimburse transportation-related expenses wlth1n the
allotted time period ... the audit staff incorrectly
calculated the outstanding peried from the date the
advance was incurred (i.e., the date the charge was
made), rather than the date on ~hich the charge was due

-----from--t:he-candidate-(Le. T -the statement due date for the
credit card). This contravenes the express-provrs:LonS­
of 11 erR 116.5(b)(2). Third, in calculating repayment
of credit card expenses, the staff ... used the shorter
30 day limit applicable to non-credit card charges •..•
Fourth, once a ~taff advance reached a level of an
excessive contribution, that ame~~t should have been
treated like any other exceSSlve contribution with the
campaign having sixty days to reattribute, redesignate
or refund the excessive portion == the contribution ...•

The Committee concludes :~a: ~nly S11,906 :n excessive
contributions occurred and that ~hen :~e 60 day period for the
refund of excessive contributions IS :~nsidered, no excessive
contributions resulted.

The Audit staff revie~ed :ne analyses of reimbursed
expenses for the individuals included1n the Interim Audit
Report in light of the Commit~ee's :esponse. With respect to
the first statement the Committee IS Incorrect. The audit
calculation automatically allows foe the S1,000 contribution
limit, with monetary contributlons ~os:ed ~here appeopriate.

The Audit staff calcu:a:l=~s j1d not allo~ for the
$1,000 unreimbursed travel expenses puesuant to 11 CFR
SlOO.7(b)(8). Subsequent to the :ss~ance of the Interim Audit
Report, the Commission determined 10 :he Kerrey for president
audit ~hat the $1,000 exemption ~ould ce allowed. Accordingly,
the Audit staff has made an adJus:=e~: :n all but one of the
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individuals in question. That individual, ~s. Janet Fallon, was
tte Committee's Scheduler ~ho cna=;ed ex~enses ~: other
individuals traveling on behalf of the Candidate. Since the
ex~enses charced were for other individuals who traveled the
travel exemption at 11 erR §lOO.7 i b)(81 dces ~Ot apply to Ms.
Fallon.

The Committee's second point 1S, :n part, correct: In
many instances, the Comm1ttee did not provide the audit staff
wit~ each individual's :redit card statements. When this
occurred and the expense was for an individual's own travel
and;or subsistence, the Audit staff calculated from the
incurrence date. When a credit card state~ent was available and
the expense was incurred for the lndividual's own travel and
subsistence, the statement closing date was used pursuant to
Sl16.S(b)(21. Absent additional records, the Audit staff is
unable to make any further adjustments.

7he third point made by the Committee appears to have
been correct in some instances, although many of the
expenditures incurred by the individuals in question were
incurred for other than their own travel and subsistence and
became immediate contributions. In those instances where the
longer reimbursement period is appropriate, adjustments have
been made.

The Committee's forth point is incorrect.- -Th-e
regulations provide committees with a time frame for reimbursing
advances made by committee personnel for their travel and
subsistence expenses. These types of contributions are
specifically addressed in the Regulations as having their own
set of time frames. Further, the Exolanation and Justification
for 11 CFR 116.5, S5 Fed. Reg. 26383' {June 27, 1989; states, in
part, that "an in-kind contribution will result if an individual
?ays the transportation or subsistence expenses of ethers or
pays other types of campaign expenses, such as the costs of
meeting rooms or telephone services, regardless of how long
reimbursement, if any takes (place]." Thus, the regulations do
not provide for an individual to advance funds for any amount of
time for campaign expenses other than for personal travel and
subsistence. In the cases of an individual's personal travel
and subsistence, the Regulations provitle a reasonable time
period for the Committee to make a reimbursement without a
contribution occurring.

In addition to the arguments discussed above, the
response to the Interim Audit Report addressed each individual
separately. ~ith respect to the Candidate and Ms. Fallon the
response dealt primarily with the 60 day period provided to
reimburse credit card charges for an individual's personal
travel and subsistence. The Committee apparently applied this
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time period regardless 0: ~he nature of the charge. The Audit
staff properly applied the 60 day perlod only to those charges
that represented ~he traveler'S ?ersonal travel and subsistence
expenses.

~ith respect to a third lndivldual the Committee
states that the Audit staff failed to apply two reimbursements
and improperly included four charges. Although the Committee
did not submit any documentation or identificatlon of the
transactions, they were identified by comparing the Commit~ee's

analysis with the audit analysis and researchlng the audit work
papers for the supporting documentation. The "reimbursements·
consist of one check bearing a memo line notation of salary
advance, and another made payable to a different individual.
The four expenses were apparently incurred by the individual,
submitted for reimbursement and paid by the Committee. No
adjustments for these ~ransactions were made.

As a result of the review of ~he analyses presented in
'C the Interim Audit Report, two of the five lndividuals have been

excluded from the final calculation. However, many of the
arguments submitted by the Committee with respect to the
remaining individuals are not persuasive. Therefore, three
individuals made excessive advances totaling $53,251 (see

-.,-- ---- - --At tac-hment -2;-;-)

C. Misstatement of Financial Activity

Sections 434(b)(1), (2) and (4) of Title 2 of the
United States Code state, in part, that each report shall
disclose the amount of cash on hand at the beginning of each
reporting period, the total amount of all receipts, and the
total amount of all disbursements for the period and calendar
year.

The Audit staff's reconciliation of the Committee bank
accounts to its disclosure reports filed from inception through
September 30, 1992, indicated a material misstatement of
financial activity in 1992. Between January 1, 1992 and
September 30, 1992, reported receipts were understated by
$26,494; reported disbursements were understated by $140,661;
and reported cash on hand was understated by $2,534.

The misstatement of receipts occurred as a result of
the Committee not reporting receipts totaling $19,201 deposited
into 11 state bank accounts; not reporting a $6,553 refund from
the New York Times; reporting interaccount transfers totaling
51.694 as recelpts; not reporting a $1.084 in-kind contribution;
addition and reporting errors totaling $1.361; and a $11
reconciling item.
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The misstatement of disbursements occurred as the
result of the Committee not reporting 595,773 in disbursements
from 7 state bank accounts; under reporting disbursements of
S65,785 from 13 state bank accounts; duplicate reporting of
disbursements totaling 513,382 from 4 state bank accounts;
reporting of voided checks totaling 514,590; not reporting
disbursements from the operating account of $4,499; not
reporting disbursements from the contribution account of 51",203;
not reporting a Sl,084 in-kind contribution; reporting a S909
interaccount transfer as a disbursement; addition and reporting
errors totaling $1,219; and a S21 reccnciling item.

The Committee ~as prOVided ~ith schedules detailing
the misstatements during audit fieldwork. and again at the exit
conference.

The Interim Audit Report recommended the Committee
file a comprehensive amendment for 1992 correcting the errors
noted above and itemizing on schedules A-P and B-P those
transactions which require itemization. In response the
Committee filed a comprehensive amendment for 1992 ~hich

materially corrected the errors discussed above.

III. Findings and Recommendations - Repayment Issues

A,H Calculation __of Repayment Ratio

Section 9038Ib)(2)(A) of Title 26 of the United States
Code states that if the Commission determines that any amount of
any payment made to a candidate from the matching fund payment
account was used for" any purpose other than to defray the
qualified campaign expenses with respect to which such payment
was made it shall notify such candidate of the amount so used,
and the candidate shall pay to the Secretary an amount equal to
such amount.

Section 9038.2Ib)12)liii) of Title 11 of the Code of
Federal Regulations states that the amount of any repayment
sought under this section shall bear the same ratio to the total
amount determined to have been used for non-qualified campaign
expens~s as the amount of matching funds certified to the
candidate bears to the total amount of deposits of contributions
and matching funds, as of the candidate'S date of ineligibility.

Pursuant to 11 eFR S9033.S(a), the Commission
determined Mr. Buchanan's date of ineligibility to be August 20,
1992.

The formula and the appropriate calculation with
respect to the Committee's receipt activity is as follows:
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Total Matc~:ng :unds Certlfied :~rcugh

:~e Date of :,-e1iaibllity - Auaust 2G, 1992
:otal Deposlts :~rcugh ~~e Date of !nel:g~bll:t1

53,612,696
$10,553,6:0 .342317

-"

:~us, the reoavment rat10 for non-qual1fied ~ampaign

expenses 1S 34. 2317L . -

S. Aoparent ~cn-5ualified Camcaign Expenses

Section 9032.9(a) of Title 11 of the Code of Federal
Regulations defines a qualified campaign expense as one incurred
by or on behalf of the candidate from the date the individual
became a ~andidate through the last day of the candidate's
eligibility; made in connection with his or her campaign for
nomination; and neither the incurrence nor payment of whic~

constitutes a violation of any law of the Unites States or the
State in which the expense is incurred or paid.

_ .. Section 9034.4(a)(1) of Title 11 of the Code of
Feder-a! Regulations-s~a~es tha tall-~ontributions_rece iy_e_d J:ly_ an
individual from the date he or she becomes a candidate and all
matching payments received by the candidate shall be used only
to defray qualified campaign expenses or to repay loans or
otherwise restore funds (other than contributions which were
received and expended to defray qualified campaign expenses)
which were used to defray qualified campaign expenses.

1. Patrick J. Buchanan

The Committee reported en its Year End 1991
disclosure report contributions from the Candidate totalinq
$50,000. The check supporting Mr. Buchanan's first contribution
of S10,00J, dated November 25. 1991, contained the notation
"First Co~tribution." The check for the second contribution of
$40,000, dated December 4, 1991, did not contain a memo entry
notation. Both amounts were itemized on Schedule A-P and
reported on rEC Form 3P page 2 Detailed Summary of Receipts and
Disbursements, Line 17d as contributions from the candidate.

On August 12, 1992 the Committee issued Mr.
Buchanan a $50,000 check bearing the memo line notation "Loan
Repayment." This payment is disclosed on Line 27a of FEC Form
3P, page 2 as a repayment of a loan made by the candidate.

On Oc~ober 5. 1992, the Committee filed an
amended disclosure report for Year End 1991 disclosing the
S50,000 received from Mr. Buchanan as a loan. When questioned
about the loan agreement during the inventory of Committee
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records, conducted October 15 - 25, :992, the Treasurer2/ stated
that ~o loan agreement ex:sted and cr:~:nal:y ~e ~as under :~e

imoression that it was a contribution. He further stated that
he'was informed in August 1992 by ~s. Angela Buchanan, the
campaign manager, that now was the t:me to repay the loan.

7he Commission ccns:dered a simllar issue in
Advisory Oplnion 1977-58 and concluded that a non-presidential
candldate could not retroactively regard moneys received from a
candidate as a debt owed to the candidate, therefore, creatlng a
debt that could be extlnguished ~::~ additional ~cntr:butio~s.

Though this case differs in that the Committee was in a deflclt
?osltion at the Candidate's date of ineligib:lity, the
retroactive reclassification of the contributions as loans
results in a larger deficit, which in turn increases the amount
of matching funds the Candidate may receive.

Given the initial reporting of the candidate's
funds as contributions, the memo entry on the first check "first
contribution", the Treasurer's understanding of the transactions
when they occurred, and the fact that no loan agreement was
provided to support that the $50,000 was in fact a loan, the
Audit staff concluded in the Interim Audit Report that the
repay~ent of the funds to the candidate constituted a
non-qualified campaign expense, subject to a ratio repayment.

---FU-rtne-r-,---th-e- ---amoun t----w-a-s- -con-s ide-r-ed ---an----a-e-c-ouIit-- -j: e-ce-Iv-abl-e-- f rom---------- ------------
the Candidate and was included on the NOCO Stateaent. It
was also noted that if the funds were recovered from the
Candidate, the ratio repayment would be unnecessary,

In the Interim Audit Report, the Audit staff
recommended that the Committee submit documentation which
demonstrated that the $50,000 in contributions from the
Candidate was a loan at the time of the transactions.

In response, the CCl:Unittee submitted affida':its
from the Campaign Chair and the Treasurer. The response s~ates

in part:

" The Candidate made two loans to the
Committee, a $10,000 loan on November 25,
1991, and a $40,000 loan on -December 4, 1991.
At the time these funds ~ere paid to the
Committee, both the Candidate and the Campaign
Chair, acting for the Co=ittee, agreed that
these funds were to be loans. Prior to
accepting and making these loans, Ms. Buchanan
had specific conversations with the Candidate
in which they discussed :he basis on ~hich the

~/ Mr. Scott B. Mackenzie was Treasurer from the Committee's
inception until March 1, 1993, when Ms. Angela M. Buchanan
assumed the positlon.
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Candidate ~ould start the financino of his
campalgn. :hey agreed that any :unds he
prov:ded would constitute loans, and ~culj be
repald by the Committee, if the Ccmmi~~ee had
the funds to de so. The agreement did net
change over the course of the campaign. from
the time the funds were initially transferred
until they were repaid, both the Candidate and
the Campaign Chair always understood that the
transactions were loans to be repaid by the
Committee.

Shortly after these discussions, the Treasurer
received the first check. The Candidate
delivered the funds, in the form of a check,
directly to the Treasurer. The Treasurer had
not participated in the conversations between
the Candidate and Campaign Chair reflecting
the aqreement that the funds ~ould be a ~oan.

~e had no ?ersonal knowledge of the particular
basis on which the Candidate was transferring
the funds to the Committee, only that the
Candidate was providing money to get the
Campaign started.

The -Candida te'-s--placingthe no ta t i on "First­
Contribution" on the November 25 check came
just after the Campaign Chair explained that
his loans would be subject to the $50,000
limit on what a candidate could contribute to
his campaign. The Treasurer deposited the
funds in the ordinary course of the Campaign's
business. The Treasurer never had a
conversation with the Campaign Chair or the
Candidate about the nature of the funds. The
Treasurer assumed incorrectly (in part ~ecause

of the notation on the check) that the
Candidate's check should be treated as a gift
rather than a loan. Thus, when the Treasurer
completed the required reports, he listed the
loan as a ·Contribution" under Line 17(d),
rather than a "Loan Received. From or
Guaranteed By Candidate" under Line 19(a).
The Campaign Chair never checked the reports
to discover the error. The Treasurer was
inadvertently never told at the time of the
arrangement that these funds constituted a
Candidate loan."

"Although the Campaign Chair was directly
involved in the original loan transactlons,
she did not learn until later that the loan
had been incorrectly reported. When she did
learn of this fact, she requested that the
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~reasurer ame,-d any reports that
~ischaracter~:ed :~e :8a~. ~~e Treasu:er
corrected the mistake by subm:~t:ng an amended
report cn October S, 1392."

"7he Candidate and the Campaign Chair had
agreed prior to the first transaction that the
funds to be supplied ~ould constitute loans.
There was never [emphasis :n original] any
retroactive decision made to repay a donation
or gift. The funds :caned were repaid dur:ng
the campaign. Although the Committee's
reports incorrectly reported the loan as a
contribution. the reporting m:stake was
corrected. Because the transactions were
understood prior to their commencement to be
loans, they constituted a proper campaign
obligation, and the expense of repayment
constitutes a qualified campaign
expenditure."

The response goes on to discuss the Committee's
interpretation of the of advisory opinion 1977-58 and 1991-9.
The response argues that there is a distinction because the
Committee had not wound up its activities as was the case in the
advl soiy- opinion;:- The que s t i on of whe the r -the COJUri ttee _had _
wound up its activities is not relevant. The relevant question
is whether the funds contributed by the Candidate were a loan or
a gift. With the exception of the statements of the Campaign
Chairman the Committee did not prOVide any evidence to establish
that these contributions were meant to be loans. On the
contrary, the lack of a loan agreement, the notation on the
first check, the understanding of the Treasurer that he
originally thought it was a contribution, and the original
reporting of the transactions support the conclusion that these
were contributions and as such could not be refunded with the
refund considered a qualified campaign expense.

Recommendation t3

The Audit staff recommends that the Commission make an
initial determination that the $50,000 payment to the Candidate
is a non-qualified campaign expense and subject to repayment.
The amount repayable to the United States Treasury is $17,116
\S50,000 x .342317) pursuant to 11 CFR S9038.2(bl(2l. Should
the funds be recovered from the Candidate, the repayment would
not be necessary.

2. Janet Fallon

Ms.
and was reimbursed
her credit cards.
amount of S8,645.

Janet Fal~on held the position of Scheduler
by the Committee for expenses incurred with
The Committee over paid Ms. Fallon in the
These over payments were composed of:
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o :elmbursementS :0: bills s~=~l::ed t~lce;

o

o

bills which were paid by another ind~vidual; and

payment for a hotel room billed to the U.S.
Secret Service.

The Audit staff considered these payments to be
~on-qualified campaign expenses. Additionally, the amount has
been included on the Committee's NOCO Statement as a receivable
from Ms. Fallon. Should the amount be recovered the ratio
repayment would be unnecessary.

The Committee was provided with a schedule
detailing the over payments during fieldwork and at the exit
conferencew

The Interim Audit Report recommended that the
Committee provide evidence to demonstrate t~at these expenses
are qualified campaign expenses or offer any other information
that is believed to be relevant to the issue. Absent such
evidence and unless the amount is recovered, the $8,645 payment
is a non-qualified campaign expense and subject to repayment.

The Committee responded by stating in part-;-·
the Committee had reviewed the situation and made a
determination that it would not seek to recover these sums from
the staff member .• ,. The Committee's reviewing staff
inadvertently failed to catch these errors at the time. When
the matter came to the Committee's attention, it made a business
decision ... after assessing the cost and feasibility of
collecting from the former employee •.. not to seek repayment .
... It decided to treat these payments to Ms. Fallon as in the
nature of income." In addition, the Committee hired an
independent accounting firm to evaluate the Committee's
treatment. The accounting firm concluded that, "the Committee's
choice to classify the payment as compensation is an acceptable
choice considering the various options available to the
Committee." The Committee concluded by stating ... "[the}
treatment fully conforms to the standard steps taken by
commercial enterprises under similar circumstances. Thus, these
payments should be treated as authorized campaign expenses."-

The Committee's arguments are not persuasive.
These over-reimbursements are not qualified campaign expenses.
The Committee stated they "failed to catch these errors."
Although the Committee has made a decision not to seek
reimbursement, this does not release the burden of provlng the
expenditures were qualified campaign expenses pursuant to 11
CFR 59032.9. Further, the accounting fir~'s report is not
relevant to the question of whether the over payments are
qualified campaign expenses. The standard for a qualified

Page 25
10/11/94



L0

-22-

campaign expense is es~ablished ~y the C~mmisslon in its
regulations. Whether the accounting :irm believes :hat not
seeking reimbursement is an acceptable business decislon does
not change the regulation.

Recommendation #4

The Audlt staff recommends that the Commisslon make an
initial determinatlon the the Committee repay to the United
States Treasury $2,959 ($8,645 x .342317 ) pursuant to 11 CFR
S9038.2(b'(2\. Should the funds be recovered from Ms. Fallon,
the repayment would not be necessary.

3. Non-Qualified Campaiqn Expenses - Other

Section 9034.4(a)(3) of the Code of Federal
Regulations states that costs associated with the termination of
political activity. such as the costs of complying with the post
election requirements of the Act and other necessary
administratlve costs associated with winding down the campaign.
including office space rental, staff salaries and office
supplies, shall be considered qualified campaign expenses.

Section 9034.4(b)!3) of Title 11 of the Code of
Federal Regulations states that any expenses incurred after a

--candTdate'-s--da-te--ofinel:i-gibHi tyunder--ll- CFR9033. Sr-a re- not _
qualified campaign expenses except to the extent permitted under
11 eFR 9034.4(a)(3).

Section 9038.2(b)(2)(iii) of Title 11 of the Code
of Federal Regulations states, in part, that for the purpose of
seeking repayment for non-qualified ca=paign expenses from
committees that have received matchlng fund payments after the
candidate's date of ineligibility, the Commission will review
committee expenditures to determine at what point committee
accounts no longer contain matching :~nds. :n doing this, the
Commission will review committee expendltures from the date of
the last matching fund payment to wn:ch the candidate was
entitled, using the assumption that the last payment has been
expended on a last-in, first-out ~a5~S.

Our review of Commlttee expenditures paid between
the Candidate's date of inelig~~lllty and March 31, 1993
identified $108,5923/ in payments wh:ch were not considered
winding down expenses. Included l~ :hlS amount were fundraisinq
expenses totaling $72,007 paid after the Committee appeared to ­
have had sufficient funds to pay all qualified obligations and

~/ In the Interim Audit Report t~~5 :lgure was $110,093. In
reviewing the Committee's response some minor errors in the
original calculations were dlsc=vered and corrected. As a
result minor adjustments to the VarlOUS categories of
expenses discussed below have also been made.

l?age 26
10/11/94



-23-

various other non-winding =~~n expenses totaling $36,585. None
of these payments were included on the ~oco Statement presented
in the Interim Audit Report. Additionally, $54,764 of the total
amount was expended prior to the date on which the last matching
fund payment to which the Candidate appeared to have been
entitled was expended (December 14,1992). Discussed below is
the 554.764 subject to i pro rata repayment under 11 eFR
S9038.2fb)(21.

The Comm~t~ee spent $42.808 in fundraising
expenses prior December 14, 1992. Since the ~OCO Statement no
longer reflected a deficit position such fundraising expenses
~ay not be defrayed with Federal funds ,see Finding 111.0.)

Also identified were payments totaling $7,908
which appear to be related to Mr. Buchanan's founda~on The
American Cause. During audit fieldwork the Foundation's offices
were located in Suite 220 of the building occupied by the
Committee. Such payments ·..ere for "interior phone work for
Suite 220 ft and ftFAX line for Suite :20" and the installation of
the Fax machine (5455) in Suite 220; payment for computer rental
and Nexis services utilized by the Foundation's Executive
Director ($5,953); and electrical repairs for an unidentified
office space.

The remaining payments identified were related to
the purchase of additional computer software, an Intro to Word
computer class, and rental of an additional computer, and a
laser printer from October 1992 to April 1993 ($2,792); courier
services for deliveries that appeared to be of a personal nature
($432) to a bank in Santa Monica California, and the Department
of Housing and Urban Development; payments for the photocopying
of books by an outside vendor ($798); and parking tickets in
Massachusetts ($120).

The Audit staff concluded that. absent additional
information. a committee which is winding down its activities
should have no further need to purchase additional computer
software or rent additional computers. Also, some of these
expenses appear to be personal expenses of Committee officials
rather than campaign expenses.

In the Interim Audlt Report. the Audit staff ­
recommended the Committee provide eVldence to demonstrate these
expenses are qualified campaign expenses. Absent such evidence
it would be recommended that the CO~ls51on make an initial
determination that a pro rata repayment to the United States
Treasury is reqUired.

The Committee's :esponse g:oups the expenses into
fundraising and other expenses. Each group is discussed
separately below.
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:n response to the :undrais.~q expenses
discussed above t~e Comm1ttee stated in part, "".: ~ur 1
detailed review shows that these expenses either ( ) were not
related to fundraislng or (2) if related to fundra sing were
incurred during a period when the Committee was clearly
authorized to ralse funds due to its deficit position ...
Acc~rdingly none of these charges should be disallowed." The
Ccmm1ttee provided a list of explanations dlSCUSSl~g the reasons
t~e Comm1ttee believes the expenditures in question should be
considered qualified campaign expenses. T~e Committee's
response did not provide any addit10nal documentation relating
to any of the expenditures in question. The Comm1ttee stated
that twO expenditures are not fundraising expenses. The first
expenditure the Committee contends " ... was for list maintenance
work ordered by the Treasurer during the audit period to ensure
that the file was in proper condition prior to the audit
receipts trace." The Audit staff has reviewed this invoice
($2,994) and agrees with the Committee. The repayment
calculations and NOCO Statement have been adjusted accordingly.

For the second expense the Committee
asserted that this was for an " ... unpaid bill remaining from the

--Georgia-phone--bank- operat-ionin-l'Iarch1992._" Since. JJO _
supporting documentation was supplied, the Audit staff reviewed
the Committee's disclosure reports which indicated on Schedule
o-p that this expense was incurred during the October 15 through
November 23, 1992 (Post General Election) report period. Hence,
it appears that this "expenditure was not incurred during March
of 1992.

The Committee stated the Candidate had
incurred $47,721 in direct mail expenses and $2,256 in
telemarketing expenses prior to November 3, 1992, the date that
the Interim Audit Report concluded that the Committee received a
matching fund payment that provided sufficient funds to pay all
qualified obligations. With respect to the direct mail expenses
it was stated that "[Tlhe Committee incurred expenses for its
last house file mailing, which occurred in October 1992. In the
ordinary course of business, these invoices were not presented
to the Committee for payment until after November 3." Although
the Committee submitted no documentation in support of their
statement, the Committee's former treasurer was able to identify
one of the mailings that occurred. The Audit staff was able to
locate an example of the mailing 1n the audit files and
associate certain costs with the mailing. The mailing was a
thank you letter to supporters ma1led on ~ovember 27, 1992 and
not a solicitation. As such, the associated expenses ($44,444)
are allowable winding down expenses. .
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The Audit staff also reviewed the
documentation relating to the telemarketing expense. Although
the billing period was from November 1 through November 30,
1992. the charges appear to be follow-up work on an earlier
activity. Therefore. the Audit staff agrees with the Commlttee
with respect to the items discussed above and has adjusted the
repayment calculations and NOCO Statement accordingly.

As a result of these adjustments, the
Commlttee's ~OCO Statement lndicates that the Committee remained
in a deficit position until the December 2, 1992 matchlng fund
payment, rather than the November 3, 1992 payment as calculated
in the Interim Audit Report. Therefore, amounts for fundraising
incurred prior to December 2, are permissible winding down
expenses. Of the amounts discussed above all but $3,278 was
incurred or paid prior to December 2, with none paid before the
Committee expended the final matching fund payment to which the
candidate was entitled (December 14, 1992).

furthermore, the Committee stated the
Candidate spent $19,521 (the Interim Audit Report and the
Committee's response overstated this amount by $1,500, the
correct amount is $18,021) on fundraising expenses for ads which
ran in three November issues of a magazine. After the

---adj1:fstments - to- the-CommH:t1!e '-s--NGCO-Sta tementnoted_aboye, only__
$7,742 remains as paid after the Committee received sufficient
funds to pay all qualified obligations (December 2, 1992) and
only $2,406 was paid before the Committee expended the last
matching fund payment to which the Candidate was entitled.
These amounts were for collateral materials (video tapes. hats,
and T-shirts) which the Committee states were used in connection
with earlier fundraising efforts. NO documentation to support
that statement has been provided.

Of the $72.007 questioned in the Interim
Audit Report, there remains $11,020 ($3,278 + $7,742) that
appears to be fundraising after the Committee had no remaining
net debt. This amount has been excluded from the NOCO Statement
shown below. Of that amount, 52,406 was paid prior to the date
on which the Committee expended the last matching fund payment
to which the Candidate was entitled, and is therefore a
non-qualified campaign expense (see Attachment 3.)

b. Other Expenses ($36,585)

for the other non-winding down expenses, the
Committee has accepted the Audit staff's determination for the
following expenditures; parking tickets ($120); phone work and
a fax line for suite 220 ($455); and payments to a computer
consultant ($775). The Committee also accepted the Audit staff
determination that the payroll tax penalties are not winding
down expenses. In response to the courier services which did
not appear to be related to wlnding down, the Committee stated
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that certain shipments were necessary to deliver consult:ng fees
and expense reimbursements :0 a campaign official. ~cccrdingly,

we have reduced the amo~~: in quest:cn by $145 and ha~e added
this amount as a winding down expense.

Furthermore, the Committee stated that
several disbursements which the Audit staff had considered
non-qualified campaign expenses were reimbursed to the
:ommittee. These total 511.706. The Committee submitted no
evidence to support this assertion, however, the Audit staff has
rev:ewed disclosure reports filed by the Committee to cetermine
if these reimbursements had been reported. It appears the only
reimbursement itemized was for the computer rental in the amount
of 52.006. However, the Committee also reported an ex?ense in
the amount of 51,003 for an overpayment of a refund. Hence,
only the net amount $1,003 ($2,006-$1,003) has been treated as a
reimbursement to the Committee.

finally, the Committee response stated that
two individuals" ... were working on non-campaign related
activities from September 1, 1992 [through] April 30, :993."
The Audit staff has noted two payroll disbursements totaling
51,585 for work performed between September 1 through September
15, 1992. These payaents have been included in the
non-qualified campaign expense total shown below .

. -Yor -the -remaining -d-i-sburselllents-in.-que.stion, _
the Committee provided the following explanations. During the
wind down phase the Committee paid bonuses totaling $17,500.
The response states, in part, ft ••• the Committee checked with the
Audit staff and was told that the Commission had routinely
approved bonuses paid to campaign staff for work performed, even
when such bonuses are paid during the wind-down period." The
Audit staff did not give any approval for these payments nor has
the Commission routinely approved bonuses paid to campaign
staff. For the computer software purchases by Committee the
response stated in part "[The) computer software was ootained by
the Committee because, in the exercise of the officers'
judgment, such software would improve the efficiency cf the
Committee and the operation of its current equipment. In the
experience of the Committee, the wind-down phase ... often lasts
years after a election, and maintaining accurate computer
records, aa well as software and equipment is necessary ... In
similar situations, it has been seen that out of date software
can lead to a loss of data and inability to access necessary
material during the wind-down phase." These arguments are not
persuasive given no additional documentation and no adjustment
has been made to the Interim Audit Report for these expenses.
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There remains $37,022 in other non-qual:~ied

campaign expenses, including $1,585 in sa:ary payments not
included in the Interim Audit Report figure, ~hich are not
considered winding down expenses. Included in this amount are
payments totaling $12,421 made prior to the date on ~hich the
last matching fund to which the Candidate was entitled ~as

expended (see Attachment 3.)

Recommendation *5

The Audit staff recommends that the Commlssion make an
initial determination that the Committee repay the United States
Treasury $5,076 «$12,421 + $2,406) x .34231;) pursuant to 11
CFR 903B.2(b)(2).

C. Determination of Net Outstanding Campaign Obligations

Section 9034.5(a) of Title 11 of the Code of Federal
Regulations requires that within 15 days after the candidate's
date of ineligibility, the candidate shall submit a statement of
net outstanding campaign obligations which contains, among other
items, the total of all outstanding obligations for qualified
campaign expenses and an estimate of necessary winding down
costs.

Mr. Buchanan's date of i.nelIgibflity was August 20,
1992. The Audit staff reviewed the Committee's financial
activity through March 31, 1993, analyzed winding down costs,
reviewed disclosure reports through March 31, 1994, and prepared
the NOCO Statement as of August 20, 1992, which appears below.

Additional fieldwork may be required to assess the
impact of future financial activity on the NOCO Statement.
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BUCHANAN FOR PRESIDENT
STATEME~T OF NET OUTSTANDING ~AMPAIGN CSLIGATIONS

AS OF AUGUST 20, 1992
! Decerlllined at March 31, 1993)

Cash en Hand
Accounts Receivable
Janet :al1en Account Receivable
patrick Buchanan Account Receivable
Deposits and Prepayments
Caplta1 Assets

TOTAL ASSETS

OBLIGATIONS

Accounts payable for
Qualified Campaign Expenses
(8/21/92 to 3/31/93)

Accounts payable (3/31/93)
payable to the Press

Accounts payable to the Treasury:
--:~-----~---Ex-cessi-veeont.r-ibut:i~ns

Prohibited Contributions
~ Press Travel

5380,404
165,076 a/

8,645 §/~/
50,000 b/
13,574 dl
29,294

5676,107

10,000
6,283

53,759
-a, 1-66
4,632

$646,992

Winding Down Costs (8/20/92 - 12/31/94)
Actual Expenses' Paid
8/20/92 - 3/31/93 1,266,751 e/

Estimated Winding Down !/
4/1/93 - 12/31/94

Accounting/Computer Services
Legal
Contingency Misc.
Outside Experts
Staff
Headquarters

TOTAL
OBLIGNrIONS

NOCO (DEFICIT)/SURPLUS
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Footnc~es t~ ~OCO

a/

bl

The Audit staff has added 53,204 to the acc~unts receivable
number. This is the result of the Committee's receipt of
relmbursemen~ of nqn-qualified campaign expenses ($1003),
and the reporting of additional accounts receivable in the
July 1993 quarterly report ($9991 and April 1994 quar~erly

report ($1,202).

Absent recovery from Ms. Fallon and Mr. Buchanan (see
Finding III.B.) these amounts will be considered
non-qualified campaign expenses and a pro rata repayment to
the Treasury will be requested in the amount of $20,075
($8,645 + $50,000) x .342317]. The Committee disagrees
that the $50,000 is due from the Candidate, and has deCided
not to pursue the amount due from Ms. Fallon.

~s. Fallon received erroneous payments for reimbursed
expenses totaling $8,645. These result from bills being
submitted twice, submission of bills which were paid by
other individuals and the submission for reimbursement for
a hotel room billed to the U.S. Secret Service.

.~.. --9.I---'rne-d~posit -and-prepaYlnent_numbeL~a_S_r~4\l~~ci J~Y_?50 5~__
This resulted from the Committee reporting in the April
1994 disclosure report a receipt of a deposit refund less
than the amount of the initial deposit.

tJ!

C>..

~/ This excludes ~undraising expenses totaling $11,020 which
were incurred after the Committee had reached a financial
position where funds were sufficient to pay all qualified
campaign expenses and winding down costs. This also
excludes $37,022 in non-qualified campaign expenses which
are not considered winding down costs and were paid after
the Candidate's date of ineligibility. See Findings 111.6
and D. We have also excluded undocumented expenses
totaling $10,622. In the Committee's response to the
Interim Audit Report the undocumented expenses were
addressed by stating that the Committee disagreed and that
documentation was available for review in the Committee's
offices. Nothing was submitted.-

£1 Since estimates were used in computing this amount, the
Audit staff will review the Committee's disclosure reports
and records to compare the actual figures with the
estimates and prepare adjustments as necessary.

~/ The Committee has included an unsupported SlOO,OOO
contingency in its NOCO Statement. The Audit staff has not
included the amount as part of winding down.
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D. Receipt of Ma~~~ing =~nds in Excess of Entitlement

Section 9034.1(01 of 7itle 11 of the Code of federal
Regulations states that if on the date of ineligibllity a
candidate has net outstanding campaign obligations as defined
under 11 CFR 9034.5, that candidate may continue to receive
matching payments for matchable contributions received and
deposited on or before December 31 of the Presidential election
year provided that on the date of payment there are remaining
net outstanding campaign obligations, i.e., the sum of the
contrlbutions received on or after the date of ineligibility
Dlus matching funds received on or after the date of
ineligibility is less than the candidate's net outstanding
campaign obligations. This entitlement will be equal to the
lesser of (1) the amount of contributions submitted for
matching: or (2) the reaaining net outstanding campaign
obligations.

Section 9038.2Iblll!il of 7itle 11 of the Code of
Federal Regulations states that the Commission may determine
that certain portions of the payments made to a candidate from
the matching payment account were in excess of the aggregate
amount of payments to which such candidate was entitled.
Examples of such excessive payments include payments made to the
candidate after the candidate's date of ineligibility where it

- - - is later -determined_that_ the c_ap,dj.d,gl! h~ci no_ net outstanding
campaign obligations as defined in 11 crR 9034.5. ------- ---

As previously noted, the adjusted NOCO Statement
prepared by the Audit staff reflects a deficit position as of
August 20, 1992. We·reviewed the Committee's bank statements
and financial activity through March 31, 1993 and disclosure
reports through March 31, 1994, to determine if the Candidate
had received matching funds in excess of his entitlement.

Net Outstanding Campaign
Obligations (Deficit)

Amounts Received
08/21/92 - 11/3/92

Private Contributions
Matching Funds

11/4/92 - 12/2/92
Private Contributions

12/02/92 Matching funds

Amount Received in Excess 0:
Entitlement as of 12/2/92
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As of December 2, :992 :he Candidate had no remaining
matching fund entitlement and had recel~ed matching funds in the
amount of S381,044 in excess of entitlement. After that date
the Candidate received one matching fund payment in the amount
of S151, 783 on January;;, 1993. ':herefore the amount of
matching received in excess of entitlement totals S532,827
(S381,044 ~ $151,783).

In the Interim Audit Report it was recommended that
the Committee submlt documentation to demonstrate that the
Candidate had not received matching funds in excess of his
entitlement. It was also stated that absent that documentation,
it would be recommended that the Commission make an initial
determination that a repayment was due.

The majority of the repayment amount calculated above
is the result of a reduction in the winding down estimate
compared to the NOCO Statements submitted with th~ Committee's
matching fund submissions. The reduced estimates are, except as
noted with respect to the $100,000 contingency, revised
estimates obtained from the Committee and actual expenses
incurred through March 31, 1993.

The Committee's response to the Interim Audit Report
--_pr:esents_two__ar_gument~ __a!S__to__ ....tty __ no_r_e_payment is due. Fi rst,

the Committee argues that all of its NOCO--St-ateme-nts-cont-ainlfd
wind down estimates that were made in good faith at toe time
submitted. They further state that the audit report does not
challenge the accuracy of those estimates at the time they were
submitted, and that the Commission had every opportunity to
challenge the estimates at the time and found no need to do so.
Therefore, the Committee concludes that the Commission has no
basis to challenge the estimates after the fact.

The Committee is incorrect for a number of reasons.
The Commission's regulations at 11 CFR S9038.2(b)(1) state that
one basis upon which the Commission may conclude that a
Candidate received matching funds in excess of entitlement is a
situation where payments are certified after the date of
ineligibility and it is later determined that the Candidate had
no Net Outstanding Campaign Obligations. That is precisely what
occu:red in this situation. The NOCO statements that are
submitted are not audited by the Commission until after the fact
thereby allowing timely payment to the candidates. Thus, the
regulations clearly provide for adjustments based either on
changes in the figures by the Candidate, or based upon the
Commission's audit.

The statement that the wind down estimates were
accurate when submitted and the Commission failed to challenge
them is also incorrect. The Committee's response fails to note
that the Committee applied for an additional matching payment
in January of 1993. The NOCO Statement accompanying that
request reflected winding down cost estimates of S1.2 million
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~ith total liabilities of approxl~ately 51.3. Assets were $1.2
million, with 51 million 2~ that ~n ~ash. 7he Commission
refused to certify the additional payment due to the inflated
windinG down estimates and the Committee did not contest the
determination. Also, as noted by the Committee in its response,
the revised estimates used in the NOCO Statement presented above
were obtained from the Committee. Although not necessary to a
repayment determination, the Commission did challenge the
accuracy of the Committee's winding down estimates and, by not
contesting the Commission's refusal to certify their final
matching fund request, and re-estimating its wlnding down
figures, the Committee has acknowledged the inaccuracies in the
original estimates.

The Committee'S second argument is equally flawed.
Again the Committee submits a letter from an accounting firm
that states that the correction of the wind down estimates is
not in accordance with Generally Accepted Accounting Principles
with respect to the recording of pr~or period adjustments.
First, the Statement of ~et Outstanding Campaign Obligations is
wholly a creation of the Commission's regulations with its sole
purpose being the determination of further matching fund
entitlement or the amount of any campaign surplus. As such, the
provisions of Generally Accepted Accounting Principles with
respect to the financial statements that report the results of

-- operati-ons-and-financial condi ti_o_n__ClJ__~_~1.1l>_iness or othe r
enti ty, are irrelevant. Further, when the finane-iiI s-tateaent-s-­
of an organization are audited by an independent auditor and
do not fairly state the results of operations or financial
condition of the organization, those statements must either be
corrected or the auditor must offer a qualified, disclaimer or
adverse opinion on the statements.

Recommendation ~6

The Audit staff recommends that the Commission make an
initial determination that the Commlttee repay S532,827 to the
United States Treasury pursuant to 11 eFR S903B.2(b)(1).

E. Press Billings

Sections 9034.6(a),(bl and (~l of Title 11 of the Code
of Federal Regulations state, ~n part, if an authorized
committee incurs expenditures for transportation, ground
services and facilities (including alr travel, ground
transportation, housing, meals, telephone service, and
typewriters) made available to medla personnel, secret service
personnel or national security staff, such expenditures will be
considered qualified campaign expenses. If reimbursement for
such expenditures is received by a committee, the amount of such
reimbursement for each media representatlve shall not exceed the
media representatives pro rata share of the actual cost of the
transportation and services made avallable. A media
representative's pro rata share sha1: be calculated by dividing
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the total cost of the transportation and services by t~e :ot~l

number of individuals to whom such transportation and ser~lce5

are made available. For purposes of this calculation, the total
number of individuals shall include committee staff, media
personnel, secret service personnel, national security staff and
any ather individuals to wham such transportation and services
are made available. The total amount of reimbursements received
from a media representative under this section shall nat exceed
the actual pro rata cast of the transportation and services m~de

available to that media representative by more than 10%.

The committee may deduct from the amount of
expenditures subject to the overall expenditure limitation of 11
CFR 59035.1(a) the amount of reimbursements received in payment
for the actual cost of transportation and services. This
deduction shall not exceed the amount the committee expended for
the actual cost of transportation and services provided. The
committee may also deduct from the overall expenditure
limitation an additional amount of reicbursements received equal
to 3% of the actual cost of transportation and services provided
under this section as the administrative cost to the committee
of prOViding such services and seeking reimbursement for them.
If the coaaittee has incurred higher administrative costs in
providing these services, the committee must document the total

-G~s~-incurrad-fQl"__ such__s_e_rsices in order to deduct a hicher
amount of reimbursements receivedfrom--theov-era1.C1TJiI-i-taHori-:­
Amounts reimbursed that exceed the amount actually paid by the
committee for transportation and services provided under
paragraph (a) of this section plus the amount of administrative
costs permitted by this section up to the maximum amount that
may be received undet paragraph {bl shall be repaid to the
Treasury. Amounts paid by the committee for transportation,
services and administrative costs for which no reimbursement is
received will be considered qualified campaign expenses subject
to the overall expenditure limitation.

For purposes of this sectlon, "administrative costs"
shall include all costs incurred by the committee for making
travel arrangements and for seeking relmbursements, whether
performed by committee staff or independent contractors.

The Committee utilized Chart~r Services Inc. to
arrange its aircraft charters. Charter Services Inc. arranged
54 flight legs for the Committee between February ~l and May 20,
1992. They performed the followlng serVlces; arranging the
chartered aircraft, arranging caterlng services, and in some
instances collection services relatlve to credit card payments
which were applied to the Committee's account. The Committee
was responsible for collecting the remalnlng payments from press
personnel.
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fcr cur review, ~he Committee provided caples of
flig~t manifests, documentat:2~ ~: ~he ~ost ;er flight ~eg and
inVOlces from Charter Ser'Jices :nc.. In addltion, the Committee
provldec its re=cnciliation of :he flight CQsts. The Committee
used its reco~ciliation to bill and collect payments ::om the
press ~ersonnel.

from the information above, the Audit staff
independently calculated total cost per flight leg, number of
cassengers ~er leg, and cost per seat. The Audit staf:
calculated the total cost to the p=ess of 5205,199, :~~luding a
10% markup. The total amount collected from the press through
March 31, 1994 was $211,~82. This indicates that the Committee
has over collected in the amount of 56,283 [211,482 - 205,199\.

Based upon our review, it appears that the over
collection is due to a double billing of ferrying costs by the
Committee. The Committee billed these charges on leg 1 through
leg 14 as well as leg 1S through leg 23. Charter Service's
invoices indicate that these charges were incurred on leg 15
through 23 only.

The Committee is required to refund to the press the
$6,283 received in excess of the maximum amount billable.

_____AS_P!"~'{iou~lLnoted.the Committee may deduct from the
overall limitation the amounto-f--reimbur$~lIfentsrecdved-in­
payment for the actual cost of the transportation and services
made available to the press plus an amount equal to 3\ of cost
as an administrative,cost to the Committee for providing such
transportation and services. A larger administrative allowance
(i.e., in excess of the 3\ but not to exceed the 10% maximum
allowance) may be taken only if the Committee prOVides
sufficient documentation to support that the excess amounts were
actually incurred.

The Committee provided documentation to the Audit
staff detailing the cost of the actual transportation and
services prOVided plus administrative charges totaling $205,199.
Such documentation included a schedule allocating a percentage
of various individual's time and salary to press travel
administration. However, the documentation provided did not
include job descriptions. time records, or statements from the
individuals who performed those duties.

Absent such documentation the Audit staff has
recalculated the amount of the travel and services provided plus
the administrative allowance to be 5200.565, resulting in an
excess charge of 54,632 which must be repaid to the U.S.
Treasury.
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The Interim Audit Report recommended that the
Committ~e provide evidence that it did not over collect from t~e

press and document the administrative charges actually paid.
Such doc~mentaticn is to include time sheets, jOb desc:iptions
and affidavits from individuals describing work perfc:med.
Absent s~ch evidence refund to the Press $6,283 and make a
repayment to the United States Treasury in the amount of 54,632.

In response, the Committee agreed with the Audit staff
that it double billed ferrying costs to the press in the amount
of $6,283 but the Committee contends it had incurred an
additional $8,426 for which it sought no reimbursement. The
additional costs referred to by the Committee are accepted.
however, these costs were documented prior to the preparation of
the Interim Audit Report and were taken into consideration in
the figures presented therein. The total amount collected from
the press through March 31, 1994 was $211,482. As stated in the
Interim Audit Report this amount exceeds 110% of the Committee'S
cost by $6,283 and must, therefore, be refunded to the press.

In regard to the amount calculated as due to the U.S.
Treasury, the Committee contends, "it has complied with the
Commission's regulations and has already provided specific
documentary back-up to [the Audit staff]."

---- ------

As stated above, the Committee-pri;)vTdea-a-s-chedule----
allocating a percentage of various individuals' time and salary
to press administration. The documentation did not include job
descriptions, time records, or statements from individuals who
performed those duties. In response to the Interim Audit Report
the Committee has provided the Audit staff with an affidavit
from the former Treasurer which states:

"As Treasurer, I directly supervised the
billing of press-related expenses. I
supervised four staff members, (Ms. Jamie
Burke, Mr. David Morse, Ms. Amy Gates, Mr.
Charles Douglas). I also worked closely with
the Director of Scheduling, Janet Fallon."

The affidavit goes on to describe each individual's
duties and the percentage of the person's time that the former
Treasurer estimates was spent on the press travel program. ~s

with the Committee's earlier presentations, no documentation is
supplied to support the estimates. The affidavit also refers to
an exhlbit to the response. That exhibit is the same listing
presented earlier and discussed in the Interim Audit Report.
The Co~ittee did not provide time sheets or affidavits from the
individuals describing the work performed as requested in the
Interim Audit Report. No adjustment to the Interim Audit Report
calculation is warranted.
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Finally, the Comm~~tee staces c~at the Interim Audit
Report inccrrec:ly app::ed ~~e Ccmm~ss:=r.~s =equlati~~. :~ ~he

response to the rnter~m Audit Reporc t~e Commlttee ~r:tes:

"The :a~ allowance ~or ad~i~:st~ative =osts is
authori=ed by the Regulat~o~s as the presumed
expense of handling press tra~el arrangements. The
regulations fix recovery of such costs at an
absolute cap of 10% regardless of whether actual
administrative costs are h:qher or lower.

~The audit staff incorrectly based its ccnclusl:n
on regulatory provisions that address a totally
different subject--the amount of expenditures
subject to the overall expenditure limits."

The Committee'S reading of the Commission's regulation
take into account only selected sections of the relevant
regulations. The Committee is correct ~hat 11 erR S9034.6(b)
establishes a ~aximum reimbursement that a Committee may receive
as 110% of the actual COSt of transportat~on and other ser~ices

provided regardless of the amount of administrative cost
incurred. It does not however establish a presumption that
administrative costs are 10\ of direct costs.

The Committee is also correct that 11 CFR
S9034~6«ff(n-adcri:e-sses- the-amount-that--.ay-be- Ctffseta~ainst--­
expenditures subject to the spending limitation. This section
also establishes that the presumed administrative cost is 3% of
the actual cost of providing the transportation and other
services unless a greater cost is documented. The Committee
:ai1s to note the remainder of the section that explains that
the difference between the actual cost plus allowed
administrative cost and the amounts received by the Committee,
up to the maximum allowable reimbursement (110% of cost)/ shall
be paid to the U.S. Treasury. This recognizes that
reimbursements from the media may cover actual transportation
costs and the cost of administering the program, but should not
result in the Committee making a prefit.

Recommendation .7
The Audit staff recommends that the Commission determin~

that the Committee is required to refund 56,283 to the press and
~ake a payment to the United States Treasury in the amount of
54/632 pursuant to 11 CFR S9034.6.

F. Stale-Dated Checks

Section 9038.6 cf Title :~ ef the Code of Federal
Regulations states, if the committee has checks outstanding to
creditors or contributors that have not been cashed, the
committee shall notify the Commisslon. The committee shall
inform the Commission of its effor:s to locate the payees, if
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s~c~ ef~octs have been ~ecessary, a~= ::5 e:fc~:s to e~~~urage

~he payees to cash the outstandi~~ :~ec~s. The ::mml~~ee shall
also submit a check for the total arr-ount of suoh outstanding
=~e=ks. ~ayable to the ~nited Sta:~s ::eas~:y.

~ith respect to contribu::=n ~e:u~ds, 14 contributors
~ere lssued refund checks in the a~ount of 561: that had not
cleared the bank.

The Committee ~as made a~a:e ~f ~his matter during
:ieldwcrk and at the exit conference. A schedule detalling the
:ndivlduals and amounts was provlded to the Committee.

In response to the Inter:~ Audit Report, the Committee
provided a Schedule which detailed the stale-dated checks. The
response states that 14 of the chec~s have been reissued and
that 10 of the 14 have cleared the ~ank (541l). The Committee
did not provide any supporting documentation for the 10 checks
that have reportedly cleared (i.e., caples of the front and back
0: the negotlated refund checksl as requested :~ the I~ter:m

Audit Report. The Committee states that the remaining 4
reissued checks totaling $200 are still outstanding. The
Committee has agreed to repay the $200 to the United States
Treasury.

-Absent-the submission of evidence_that any o~ the~~

checks have been negotiated (copies of both sides of the
canceled checks) no change to the Interim Audit Report
calculation has been made.

~ecommendation -8

The Audit staff recommends that the Commission make an
initial determination that the Committee is required to make a
payment to the U.S. Treasury in the amount of 5611 ($411 + $200)
?~r5uant to 11 CFR S9038.6.

IV. Recap of Amount Due to the ~~i~ed States Treasury

Shown below is a recap of a~oun~s due the United States
Treasury as discussed in this report.

~.~-;-, h,-;t~

-:..~-

Finding

II .A.

II. B.

::: . s.

IIIoD.

Topic

Prohibited Contrlbutions

Excessive Contributions

Non-qualified Ca~palgn Expenses

Matching Funds Recel_ea In
Excess of Entitlement
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Excessive Amount Collected From
the ?ress

Stale Dated Chec~s

:OT"'L
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THROUGH:

Ro~ert .... Cost&._
Asslstant Staff Director
Audit OiVi~~'

John C. Sunna /
Staff Oirec~

:'a..rrence 1'1. NOble' /-
~eneral Counsel ~

Kim Bright-Coleman ~l~
Associate General Counsel

/"/' ---......
lt~nneth_~.ltel1ne r /L//7
Assistant General Counsel

Jane J. whang";/.}Y·
Attorney" .

SUBJECT: Proposed Final Audit aeport on the Buchanan for
President Committee (LRA t441/AR .93-33)

~he Office of General Counsel has reviewed the
?roposed Tinal Audit Report on the Buchanan for President
~ommittee (~the Co..ittee~) subaitted to this Office on
May 24. 1994.!1 We concur with a number of finding. which are
not discussed separately in the following memorandum:
: 1. B . 2 ., II. C., I II . A.. II I. B. 3 ., I II . C .• II I.0., a nd II I. T •
If you should have any questions concerning our co..ents,
please contact Jane Whang, the attorney assigned to this
audit.

1/ Since the proposed Final Audit Report does not include matters
~x.mpt from public disclosure under 11 C.F.R. 5 2.4. we racommand
:hat the Commlsslon's discussion of this document be conductad ~n

open seslion. Parenthetical references are to the placement of
the findings in the proposed report. Throughout our comments.
"FECA~ rafers to the Federal Election Campaign Act of 1971, as
amended. 2 U.S.C. S5 431-455. and "!'latching Payment Act- refers to
the Presidential Primary !'latching payment Account Act. 26 U.S.C.
SS 9031-9042.

Page S9
10/11/94



:r

~~~C~!~=~~ :~ Rcoe~: ::S:3
?:=~=5e~ F~~al AU=:~ ~epor: :~

:-e S~~~anan ~OC ?reSldent :=mml::e~

:'?.A • ~ 4 L}.R .93 - 33 1
?ag~ .

~PPARENT UNRESOLVED PRoaiSITED , EXCESSIVE
CONTRIBUTIONS (II.A. , II.B.l.)

7he ;:=~c5ed F:~a: A~=:: R~~=r: :=e~::!:ed 58 1 :66
- ~~:!sc:ved ;r~~~~lted ;=~~=:=~::=~S, a~= 553,9:9 :~

~~:es=:·:ed excess~ve cont::bu~:=~s :~a: S~=~:~ be :ald ~ack

:: :~~ ~n~ted States :r~asury. ,he a~cunts .~re =ased ~pcn a
:=~p~~henslve rev:~w ~f ~h~ ~=mm:::~~'s :~=@~?ts data base. a
~:=:~~::~n upcn ~ sample rev:ew ~f :emaln~~g =cn~rlbutlcns

3~~. f=r :~e ~tc~:b::ed ==~:::bu~::~s. a :~~:e~ :~ an :~-<:~d

:::i::-:::ut:on.

:he ~~mmit:ee ac=epts :~e A~dlt ::~c:~gs basftd ~pon

tne c~mprehensive:y revie~ed amounts cf proh1blted and
~xcessive contributions, and does not dispute that these
a~c~n~s shall be ~a1d to ~he U.S. ~reasury. The Committee
a~so ~eeeots ~he auoltors' vie~ that the dol:ar amount of the
~~-~:~d c;ntr:~u~~~n ~rom :he Marr:ct~ ~as ~ayable to the
7=e~s~ry. }.lthougn nothlng In ~he ACt or :ommlss1on
~eguiatlon5 prchlblts suc~ disgcrgemen:, -e noted ~n our
romments to the :lnal Audit Report on Amerleans for HarKln,
that in-kind contributions yere not anticipated under the
:ommi55ion's disgorge.ent policy. See Legal Comaents to the
?roposed Final Audit Report on AmerICins for Harkin

I January 19i19-9-4}-~ft-BlHllin_L~g~]._Co_enu") (Reco_ending
that in-kind exce.aive contributiori.-b-.-retunded-to--the--­
contributors). Therefore, for consistent treataent, the
Committee should be peraitted to refund the prohibited
in-kind contribution back to the Karriott.

The Committee disputes the remaining amounts which
.ere projected froa sample populations. The Committee araues
two points with respect to the sample estimates of illegai
contributions: (1) the sampling technique is inapplicabl. for
~stlmating the number of prohibited contributions; and
'2: proper culemaking notice was not glven for the Audi~

~ivision's use of sampling in violation cf the Adminlstrative
?rocedure Act.

The Comaittee's arguments with respect to sampling
are not persuasive. Generally, the Supre•• Court has held
that agency use of accounting rules shculd only be overturned
where lt ia "so entirely at odds ~ith fundamental princlples
of correct accounting. . as to be the expression of ~him

rather than an exercise of judgment." }.mer1can ~elephone ,
,elegraph C~ ..J. United States, 299 u.s. 232, :36-37 \1936).
Further, sampllng technlques have been upheld by courts 1n
various instances. See Michi an Oe 't of Educ. v. U.S. De 't
of Educ., SiS PO. 2d 1m, 1 (th C1 r. 1 9) .statistlca
sampling ·~ell recognized as reliable and acceptable eVldence
1n determinlng adjudicatlve facts"l; State of Georgla v.
Califano, 446 r. Supp. 404, 409 (N.D. Ga. 1977) (statiStical
sampling upheld and "recognized as a valid audit technique").
~lthin the CO~lSSlon, the sampl.ng teenn1que has been used
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?r=ccs~d :~nal Audit Reeort on
:~e~suc~anan ==r ?r~sldent :=~m~::~~
:~ .~~l,AR t93-33)

?age 3

:= eval~ate =atcolnq :~nd submlss1ons. ~l :.r.R.
S ;036~~lb;; see also ~u.del~~e ::: ?r~sen:a~:=n :~ 3cc~
Cr::er. at 36 77e·"TO:99l}.

:~e ~r=posed Final Aud1: Report ~ncl~des :~e

:an~~ace ef =ur Cffice's legal co~ments 1n the rina1 Aud~t

Report'en HarK1n ~lth respect :0 the lssue 0: ~hether the use
:: sampl:~; =~q~lre5 :~rmal ~c~:c@ and comm~nt, pursuant ~=

:~e Adm1n1strat1ve Procedure Act· "APA"'. See 5 U.S.C.
S 553. 7herefore, ~e will not repeat those-COmments here.
See Hark~n Legal Comments. Contrary to the Comm1ttee's
assertion. the use of accounting methodologies does not
always require formal notice and comment rule-making. See
Committee's Response at 5, citing Alvarado parkway InstItUte,
::1:: ..... ~endez, 789 F. Supp. 1190 (D.O.C. 1992). Rather,
not1Ce and comment is only mandated where the methodology
'grantls] rlghts, imposers] Obligations, or producers] other
slgnlf:cant effects on private lnterests." Alvarado. ~89

:. Supp. at 1195, quOt1ng Batterton v. ~arshall, 648 r.~d
694, 701-702 (D.C. Cir. 1980J. ~e disagree with the
Committee's argument that since the estimates provide the
basis upon which the Co..ission may pursue enforcement civil
penalties, sampling affects the Committee'S rights. The

----C01llllli t tee has- a-continui-nq-duty_to_keep_J.llega l_cort~t'~~~~ i o'"'n...s _
out of its accounts, and this duty is not chanq.d by -
sampling. Pursuant to 2 U.S.C. 5 437q(a)(6)(A), the ultimate
decision of whether civil penalties will be awarded to the
Commission will be made by a district court, based upon the
reasonableness of the sampling analysis. The Committee may
raise any objections it may have to the Commission's
accounti~g methodology in that forum. Furthermore, the
Commission's 1992 letter does not state that such a
~ethodology would be exclusively used, but only that it would
be lncreas1ngly used. ~herefore. because sampling was to be
~sed prospectively at the Commission's discretion and does
not affect committe. rights, duties or interests, its use
does not necessarily require notice and comment, pursuant to
the APA.

II. RSPATRBHT -- APPAREKT NON-QUALIFIED EXPENSES
(III.B.l., and 2.)

1. Patrick Buchanan Loan

~he proposed rinal Audit Report finds that the
candidate made a contribution of SsO,OOO to the Committee,
~hich was :ater reelassifed as a loan and repaid to the
candidate. ~he Audit Divlsion has therefore classlfied th1S
payment al a nonqualified campa1gn expense, pursuant to 11
C.r.R. S 9034.4. The Report recommends that the Committee
obta1n repayment of the SsO,OOO from the candidate, or in the
alternative, pay to the U.S. Treasury 517,116 (S50,OOO x
.34;'31"7) pursuant to 11 C.r.R. 59038.2(b)(2Jr.
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This Office conc~rs ~it~ the proposed Repor:'s
:~~==mendation~ 7he C~mm~~:e~ ~epo=~ed :he ~a~didate/5

S~:. :00 as a ccnt::=~tlCn :~ ::5 Year-E~d ~991 =isclos~=e

:e;:=r,:. en .August ::., :9;:. "::'\e :=:ml:,:ee ~ssued t.he
:3~=:=ate a :~eCK ~~th :~e ~=~at~c~. ~loan repaym@nt,~ a~d

:~e:ea:ter ~n Oc::bec of ~?92 f::e1 an amended d:sclcsure
:e~=r: fcr the Year-End :331 aepor: :~aracter~:~ng the
S::.JOO as a ::an. Sectl:n 434(bl,8) of Title 2 of the
~~~:ed States Code requ.:es :hat debts and obl:gatlons =e
'~~:lally disclosed in a tl~ely ~anner, and contlnuously
:~F~c:~d :hereaftec ~nt:: ex~:ngu~shed. ihe ::~ltt@e

reported the money as a :ontrlbutlon, and only at:empted to
repay It as a loan just pClor to the wind-dovn period. 7he
::mmittee's contention that the candidate .ntended for :he
~o~ey to be a loan all along is not supported by the
doc~mentation or by the Committee's own reports.

~e note that :he Commission has stated in one
sl:~ation that a commit:ee ~as not allowed to retroactlvely
rec~assify contributions ~ade by :heir candidates. See
~d~lsory Opinion ("AO") :977-58 (Commission determinea-:hat
~andidate could not characterize his contribution to his
~ommit:ee al a loan after the committee had wound up all
activities). Cf. AO 1991-9 (Commission deterained that
~ommittee coulo-not retroactively pay interest on loans

---------alceady__'epaidJ_. 'l'l1e ins~~nt case cannot be distinguished
from AO 1977-58 by arlJUing ihat-Ji,.O-1.9i7;;.58 -vu--only--------- ------- _
applicable to the period after wind-down. The AO states the
general proposition that any later reclassification of a
contribution impermissibly creates a new debt. In the
lnstant case, the Comaittee's retroactive characterization of
:~. contribution creates new debt, and ulti=a~ely results in
a =reater entitlesent to federal matching f~nds. See
:l·C.f.R. S9034.5(g)(3). ---

2. Janet rallon

The proposed Audit aeport found t~at the Committee
overpaid Ms. rallon $8,645 in double-paysents, payments for
ether person's bills, and payments for a hotel roos billed to
the U.S. Secret Service. The committee_does not dispute
:hese overpaysents. Instead, the Commi~tee responded that
~hen this was brought to its attention, it decided "not to
seek repays.nt ... [and] to treat these payaents to Ms.
,allon as in the nature of lncose." The Coaaittee further
references a letter frOB the accounting fira of Deloitte ,
:ouche, ~hich notes that it is acceptable to treat the
overpaysents as "additlonal compensation."

This Office concurs with the aeport that the
?aysentl of $8,645 to MI. fallon are nonquilified, and that
the Coasittee Ihould pay to the U.S. Trealury $2,959 {$8,645
x .342317]. Bowever, we also recommend that the Report be
reviled to note that if the Coaaittee recoverl the aaount of
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:~e 9uchanan for president Comml:tee
~RA *44l/~R t93-33}

?age 5

S8.645 from ~•. Fallon. no such payment to the Trea.ury is
required. The overpayments are ~or.q~allfied. Slnce the only
cavments to staff members WhlCh are qualified are thOle
~~~urred legltimately in conneetlon wlth the eampalgn. such
as staff salarles. See 11 c.r.a. 55 9032.9(a}. and
9034.4(a)\3}. These-aQditional overpayments to Ms. Fallon
~e:e ~ot lntended or negotlated to be payments of income.
~s. :allon was regularly pale lncome by the Committee. The
:e::caCtlVe clasSlfication of :~es. erroneous paymen~s t~ Ms.
fallon as lncome indicates that there were no actual services
:: conslderation given by Ms. Fallon in exchange for these
~onles. It is irrelevant to th:s analysis whether the
overpayments may be treated as "additional compensation" for
federal incom. tax purpole.. As nonqualified campai9n
expenses, the Committee should pay back the portion that is
cublie funds. See 11 c.r.". S 903IL2(a)". Therefore. in the
~vent that Ms. fiTlon does not reimburse the Cosaittee for
:~ese erroneous payments. S2.959 [S8.645 x .3423171 of these

.:> nonquallfied expenses should be paid to the Treasury.

3. Oth.r Hon-qualified Campaign Expen.e.

- -:----;-;'", 't'*&o!
, 'i-;q

b. other Expen•••

:'.t)

C'-

The proposed Report ali-o--detetiiined-that -the----------­
Committee had made other non-caapai9n related expenditures in
the amount of $12.421 before it had spent its last entitled
matchin9 funds. Included in this amount vere paysents .ade
to individuals who vere not vorkin9 for the caapaiqn, bonus
payments to .taff, and' computer software purchases. Thi.
Office concur. with the recosaandation that the public funds
portion of this amount be paid to the United States Treasury.

We note .pecifically that the bonuses paid to the
campai9n staff ara not qualified campai9n espense. unless
they vera contractual and part of the staff's ·.alary." See
11 C.r.R. 5 9032.9(a)(21 (staff salary paid in conn.ction--­
~lth the caapai9n are considered qualified expensesl.21
Without documentation supporting the alsertion that the••
bonuses vere in fact part of a contract. or neqotiated in
exchange for the .taff's services. cosaittees aiqht abu.e the
~se of exce.s Dublic funds.

Therefore. we aqree
~itn the auditors that the Cosaittee need. to show
docu.entation that these staff bonuses are qualifie~

2/ See also Hobson v. taton, 399 r.2d 781. i85 (6th Cir. 19681.
:ert. denied. 394 u.s. 928 (19691(bonuses are "gratuity over and
above regular salary·l; Reliable Life Ins. Co. v. U.S .• 356
r. Supp. 235. 239 (t.O. ~o. 19731(bonuses are not salary, because
there is no contractual or aoral obliqation).
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expenl.S, either by Ihoving that they ~ere part of a contract
or ~egotiat.d aqr••••nt.

III. ~BPAYR£NT -- P~!SS BILLINGS (III.!.)

"he proposed Audit Report finds that 56,283 was
over-~ollected by the Committee from the press, and this
amount should b. refunded to the press. Further, the Report
::~ds that 54,632 excessively charged to the press, without
adequate docuaentatlon of admlnlstrative costs, should be
:epald to the U.S. Treasury, pursuant to 11 C.F.R.
S 303~ S(d)(ll. We concur vith the Report'. r.co...ndation•.

Exp.ns•• incurred in connection vith a pre.id.ntial
primary el.ction caapaiqn for transportation, air trav.l, and
ground service. for media personnel are qualified caapaign
expen•••• subj.ct to the expenditure limitation. 11 C.l.R.
S 9034.6(a) .•he regulations permlt committees to be
:eimbursed by the media for up to 110\ of the actual ~ rata
cost of the tranlportation and servicel.3/ 11 C.l.R. ---­
S 9034.6(b). Any .aountl collected by a-coeaitt.e 9reater,
than 110\ of the~c~ual COles Ihal1 be required to be pai~

back to the a.drl personnel on a ~ rata b•• i.. Explanation
_' JUltification for 11 C.l.R. S 9O'n.6f<IT, 56~ Reg.

35.906-( ;,-uly-2-9 .. -19H-)-•.YThe -Co.-itt.eein _tbis _ll'1ltance
collected $211,482 froa ~he pre•• , vbile Audit's calculation­
of 110\ of its actual costs va. $205,199. Therefor., the
Comaaittee collected quater than 110\ of its actual costs
froa the pre.s, and i& required to reiaburse the pre.s the
excels aaount of $6,283 [$211,482-$205,1991.

The regulation. also permit committeel to deduct
from their overall expenditure liaitation 100\ of thes.
travel costs, in addition to 3\ of these COltS, for
ad:inistrative exp.nsel. rd. at (d)(l). Rovever. if a
committe. vish.1 to deduct more than 3\ froa itl expenditure
lisitation, the coaaitte. aUlt provide docusentation of itl
actual adainistrative COltS. Therefore. any aaount that a
coaaittee collects between 103\ and 110\ of its CO.tl.
(without adequate docum.ntation of administrative COltl beinq
qreater thaD 103\), must be r.turned to the Treasury.
11 C.r.R. S 9034.6(d)(1); !!! Explanation, JUltification for

3/ The requlationl allow up to 110\ of the actual costS to be
billed because of the adainistrative difficulties of prOViding a
aajor transportation prograa while alia running a caapaign.
Explanation' Justification for 11 C.l.R. S 90H.6(bl. 56 rid.
Reg. 35,906 (July 29, 1991). -

4/ See Leqal Co..ents to the linal Audit Report on BUlh-Quayle '88
(August 2. 1991) (CoBaission decided that qaneral election
caapaiqn sust refund to the Presl any aaounts it collected qreater
than 110\ of the actual travel cOltl).
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~@mor.ndua ~o Robert J. :csta
proposad rinal Audit aeport on
~he Buchanan tor pra5~d.nt :ommlt:ee
,LRA t441jAR .93-33)
Page 7

11 c.r.a. S 90H.6(d)(1l, 56 Fed. Reg. 35,906 {July 29.
:991l. ~he requ1ations require-:~lS ~ecaus. such press
reimbursa.enta "should not result ~n a primary candidate's
committe.{'sl making a profit." rd. In this instance. tha
Auditors calculated the actual aamlnistrativ@ and travel
costs of the Committee to be 5200.565. As noted. Audit
calculated :10\ of the Comm~tt•• ·s actual COStS to be
S205.199. Thus. the Co..~ttee over-collected $4,632
[5205.199-$200.565). and thlS amount should be repaid to the
U.S. Treasury .

Page 65
10/11/94



-::;--...

page 66
10/11/94



I'IEPlORANDU"

TO:

THl'tOUGB:

FROPl:

SUBJe:CT:

FEDE~.-\l.. ELEC,;u" (0'.l',\IS510"

;"ucust

Robert J. ':osta
Asslstant Staf~rector

Audit :)1'J1Sl~

John C. Sur:i~~ L
Staff Dire~~~

I "-AN' '"'3
Lawrence ~. Sbble j"Jo" ":f.j-fl'J
'3er.e r a 1 ': ::"..li": se 1

Kim Bright-Coleman /(8G O-t ~f3
Associate General Counsel

Kenneth E. Kellne~~
- - --Assist.ant-General_CounseL

Jane J. Whang 1tA/
Attorney j' .

In-Kind Contribution Finding/
Proposed Final Audit Report on the Buchanan
for President Committee 'LRA i44l/AR .93-33)

,his ~emorandum supplements )ur legal ~omments. dat~d

:uly 18. 1994, to the propos~d Flnal Audlt Report ("Report"\
cn the Buchanan for President Commlttee ~ "':ommittee"); and
~oncerns the in-kind contribution to the Committee from a
~orporation. the Marriott. See Report on the Committee.
Section ILA.

The proposed Report requests pay~ent of an in-kind
~orporate contribution from the !'Iarrlot~ 'complimentary hotel
accommodations worth $864) to the Treasury. pursuant to the
Commission's letter. dated June 2, 1992. This letter
notified Presidential Committees that. tnter alia, the
CommlSSlon would begin requesting payment of unresolved
excessi'J~ and prohibited contributlons to the United States
Treasury!"!reasury"). In our ::llt:al :omments to the
~roposed Report ••e noted that ~hlle dlsgorgement of the
In-~ind corporate contrlbution to the Treasury was proper.
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. In':'ifind Contributionsl Final Audit
Buchanan ~or President Commlttee
(LRA i441,AR .g)-33l
page :;

Report

a refund to the contrlcut~r shoui~ also ce =er~ltted.l/ ~e

new =larify cur =cmments and =~n~~r ~l~h :~~ 3~ditors-that
the In-~ind ccntricutlOn sn~uld ~e ?alj to t~e ~reasury.

::1 crl!vi~us comments t':) ancther audit :!!oort, ...,f!

sta~ed ~~at an ~n-~i~d con~::butl~n ~~sul~:~o :r=m use of
alreratt ;:urst:ant to ll':,f.R, S ~14,3(eJ sh~uid be paid back
to the corForation. Legal Comments to the Proposed final
Audit Report on Americans for Harkin (January :9, 1994l
r~Harkin Leqal Comments"). ~e noted that because ~the use of
sa~pling and t~e lnability to identify ccntrlbutors :ustlfied
disgorgement to the Treasury," and because the apparent
prohibited contributions of the provision of alrcraft were
not discovered through sampling, "refunds should be made to
the corporation." Harkin Legal Comments, at 7.~/

Since the date of the Harkin Legal Comments, however,
the Commlssion has confirmed its intention that impermissible
contributions :dentlfied outside the scope of sampling be
disgorged to the Treasury. See final Audit Report on the
Republican Leadership fund. and Legal Comments 'June 6,
19941. We noted in our comments to the RLF Final Audit
Report that nothing in the Act. Matching Payment Act. or the
Commission'S regulations prevents the Coaaission froa
requesting such payments. Indeed. the June 2, 1992 letter

-u-nnrifies .commiU~_e~__oi_the Commission policy that "all
unresolved prohibited 0 rexcessive-conttibutTtms"--be paid-to-----------­
the Treasury. ~/

We also stated in the Harkin Legal Comments that the
in-kind contributio~ at issue was similar to an illegal
contribution arising from an unreimbursed staff advance or
lean. and that refunding this in-kind contribution to the
contributor (as opposed to the Treasury) was consistent with
the Commission's treatment of such staff advances or loans.
Id. In the Harkin committee situation. the corooration
appeared to intend to be fully relmbursed and not to make an
in-kind contribution to the Harkin committee. Consequently
we advised in Harkin that any potential in-kind contribution
be refunded to the corporation. See Harkin Legal Comments,
at 7-8: and fn. 13 reo Comments to proposed Interim Audit- .

1/ The Coaaittee did not challenge payment of this in-kind
contribution to the Treasury.

2/ This issue was ultimately not reached, because the auditors
recalculated the flight costs and concluded that no in-kind
contribution arose.

3/ The Commission's June 2, 1992 letter does not indicate that such
requests would only be made in situations where sampling was
utilized or where contributors were unidentifiable.
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K@aocandua to Robect J. Costa
:~-~ind C~ntr:but:=ns?' Final Audit Reccr~

euchanan for PresIdent CommIttee
~?~ 0441/AR 093-33\

?age 3

"e?ort for 'lilder :.:Jr Pres~~e;"\t ''''pr~l:. :993\.4. :0 :~e

5~~hanan audit, ho~ever, :~e :=mmtttee's :n-<ind-ccntribution
:~:m :~e Marrict~ :s ~oc ana:~?c~s to a s:a:: ad~ance ~r

::an. :nasmuch as t~e ~arr:o:: stamped ":ompl1mentary· on
~~s :nVOlce for ~c:el acc~~modat:sns :~ :~e C=mmit~ee, the
=:=?orat:on appears to have ~ncwlngly ~lVen a prohIbited
:~-~:nd =ontr~but:on. :0 vlo1at1on of 11 C.F.R. S 114.9(dl.
~~~crdl~qly, ~OllCY and equl:y support ~~e Ccmmlsslon's
:~~~es~ :hat the ~~~~:t~ee ~av ~~1S amount =f ~on~v to the
~=~asu:y. lnstead ~f :el~bu~s~ng :he =~rporatlon. ·See SEC v.
::~::'zer:an. 814 F. Sueo. 115. 1:0 ::J.::>.C. 1993) (disqc;rqement
:5 an 3;propriate, ~o~-punit:ve :e~edy). J J

Therefore, we do not believe that ·consistent
treatment" with the Harkin final Audit Report dictates that
:~e Co~mlttee refund the prohibited in-~i;d contrlbution to
~~e ~a~~ictt, a~d ~~ concur ~i:h the auditors ~hat such mon~y

=~ pald :0 the Treasury.

~/ ~e noted therein that staff advances and loans ~hich result
:~ Illegal contributions should not be paId to the Treasury,
and instead, should be refunded to the indiVIduals since the
assumctlon is that these indiVIduals did not Intend to make a
::ontrlbution.
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October 13, 1994

~s. Angela Buchanan, Treasurer
Buchanan for President
c/o Mr. John C. Martin
Patton, Boggs' Blow
2550 M Streetf NW
~ashington, DC 2003i

'ear Ms. Suchanan:

Attached please find the Final Audit Report on Buchanan
for President. The Commission approved this report on
October 11, 1994. As noted on page 4 of this report, the
Commission may pursue any of the matt~rs discuss.d in an

-enforcement _a~tion.

In accordance with 11 en. S9038.2(c}(1} and (dl(ff:-the--­
Commission has made an initial determination that you are
required to repay to the Secretary of the Treasury $625,146
within 90 days after service of this report (January 12,1995).
In addition, the Commission determined that the Committee is
required to refund to the press S6,283 which represents amounts
received in excess of the maximum amount billable.

Should the Candidate dispute the Commission'S
determination that a repayment is required, Commission
regulations at 11 crR S9038.2(c)(Z} provide the Candidate with
an opportunity to submit in writing, within 30 calendar days
after service of the Commission's notice (November 14, 19941,
legal and factual materials to demonstrate that no repayment,
or a lellor repayaent, is required. Further, 11 CFR
S9038.2(c)(3) permits a Candidate who has submitted written
materials to request an opportunity to make an oral
presentation in open session based on the legal and factual
materials submitted.

The Commission will consider any written legal and factual
materials submitted by the Candidate within the 30 Day period
in making a final repayment determination. Such materials may
be submitted by counsel if the Candidate so elects. If the
Candidate decides to file a response to the initial repayment
determination, ~lease contact Kim L. Bright-Coleman of the
Office of General Counsel at (202) 219-3690 or toll free at
(SOO) 424-9530. If the Candidate dees not dispute this initial
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determination within :he =~ day per:=d provided, it ~ill be
considered final.

:'he Commission approved Final Audit Report '''il1 be placed
~n the public record on :c:cber 18, :994. Should you have any
questions regarding the ~uclic release of this report, please
contact Ron Harr:s of the :ommission's Press Office at 2021
219-4155.

Any questions you ~ay have related to matters covered
during the audit or :n :~e audit repor: should ~e direc:ed to
Joe Stoltz or Tom Hunter of :he Audit Divlsion at (202)
219-3720 or toll free at 8001 424-9530.

~erely,

~O__/~~
RoberlY' J. Costa
Assistant Staff Direc:or
Audit Division

Attachment as stated
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October 13, :'994

~r. Patrick J. Buchanan
Buchanan for president
c/o Kr. John C. Martin
patton, Boggs' Blow
2550 ~ Street, ~~

~ashington, DC 20037

Jear ~r. 3uchanan:

Attached please find the Final Audit Report on Buchanan
for president. The Commission approved this report on
October 11, 1994. As noted on page 4 of this report, the
Commission may pursue any of the matters discussed in an

---- -erffoLcement action.----- ~ _

In accordance with 11 CFR S9038.2(c)(1) and {d)(l), the
Commission has made an initial determination that you are
required to repay to the Secretary of the Treasury $625,146
~ithin 90 days afte~ service of this report (January 12,1995).
In addition, the Commission determined that the Committee is
required to refund to the press $6,283 which represents amounts
received in excess of the maximua amount billable.

Should the Candidate dispute the Commi.sion's
determination that a repayment is required, Commission
regulations at 11 crR S9038.2{c)(2) provide the Candidate with
an opportunity to submit in writing, within 30 calendar days
after service of the Commission's notice (Noveaber 14, 1994),
legal and factual .aterials to demonstrate that no repayment,
or a lessor repayment, is reqUired. Further, 11 crR
S9038.2(c)(3) permits a Candidate who'has submitted written ..
materials to reque.t an opportunity to make an oral
presentation in open session based on the legal and factual
materials sUbaitted.

The Commission will consider any written legal and factual
materials submitted by the Candidate within the 30 Day period
in making a final repayment determination. Such materials may
be submitted by counsel if the Candidate so elects. If the
Candidate decides to file a response to the initial repayment
determination, please contact Kim L. Bright-Coleman of the
Office of General Counsel at (202) 219-3690 or toll free at
(SOD) 424-9530. If the Candidate does not dispute this initial
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deter~inaticn within the 30 day period provided, i~ ~l:: ce
=ons~dered final.

:he Commission approved Final Audit Report will be placed
on the public re 70rd on Octocer l~. 1994. Should you ~ave any
questions regardlng the-publlC re~ease of thlS report. ~lease

contact Ron Harris of the Commission's Press Office at 1202)
219-4155.

Any questions you ~ay have related to matters covered
durlng the audit or in the audit report should be ~irected ~c

Joe Stoltz or Tom Hunter of the Audit Oivislon at (2C2)
219-3720 or toll free at (800) 424-9530.

Sincerely,

~J~
Robert J :Jtosta ~

Asslstant Staff Oirec~or

Audit Division

Attachment as stated

-cc:Jol1n C. l'lartini- E-sq .--

Page 74
10/11/94



BUCMA~AN FOR ?RESIDENT

Pre-audi~ :nventory Commenced

."'.udi t Fieldwork

:nterlm Audit Report to
the Commltteel/

Response Received to the
Interim Audit Report

Final Audit Report Approved

10/15;92

11/9/92 - 4/30;93

1/13/94

3/28/94

10/11/94

Additional response time ~as granted after the revote
and reissuance of the Interim Audit Report following the
Court's decision on FEe v. NRA political Victory Fund,
at a1.. No. 91-5360, slip op. at 2 (D.C. Cir. Oct. 22,
1993) .
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D~TE & TIME TRANSMITTED: FRIDAY, OCTOBER 06, 1995

BALLOT DEADLINE: THURSDAY, OCTOBER 12, ]995

12:00

4·00

COMMISSIONER: AIKENS, ELLIOTT, McDONALD, McGARRY, POTTER, THOMAS

SUBJECT:

COMMENTS:

PETITION OF PATRICK J. BUCHANAN
AND BUCHANAN FOR PRESIDENT, INC.
TO STAY REPAYMENT PENDING APPEAL
(LRA '441). MEMORANDUM TO THE
COMMISSION DATED OCTOBER 5, 1995.

------

I approve the recommendation(sl

I object to the recommendation(s)

DATE:------ SIGNATURE:

A definite vote is required.
Please return ONLY THE BALLOT
Please return ballot no later

All ballots must be signed and dated.
to the Commission Secretary.
than da:e and t:me shown above.

FROM T~E OFF!CE OF THE SECSETARY OF THE COMMISSION
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Ocr 5 4 DC PH '55

REC£I'.t:D
FEDERAL ELEC:IC!I

C()H~ISSIO'~

SE~P.::T:.R;"':"

October 5,1995

MEMORANDUM

\

The

Kenneth E. Kllner)(j( L~ .,;-.</
Assistant Ge eral Counsel

- -ilE6r~~lh~Il_9~~---------

SUBJECT: Petition of Patrick J. Buchanan, and Buchanan for
President, Inc. to Stay Repayment Pending Appeal
(LRA 11441)

FROM:

THROUGH: John C. Sur
Staff Dire t

TO:

1. INTRODUCTION

On September 5, 1995, Patrick J. Buchanan (the "Candidate")
and Buchanan for President, Inc. (the "Committee") filed a
petition for review of the Commission's final repayment
determinations. Attachment 1. On the same date, the Committee
sent a letter petitioning the Commission to stay pending appeal
the Committee's repayment of the amounts set forth in the final
repayment determinations sent to the Committees on August 7,
1995. Attachment 2. See 11 C.F.R. S 9038.5(c). For the
reasons set forth in tKIS memorandum, this Office recommends
that the Commission grant the petition.

II. BACKGROUND

On August 1, 1995 the Commission approved the Statement of
Reasons supporting final repayment and payment determinations



-Memorandum to The Commission
Request to Stay Repayment Pending Appeal
Buchanan for President, Inc.
(LRA #441)
Page 2

for the Committee.l1 Specifically, the 2cmmission made a final
determination t~at-the Committee must repay $293,314 to the
United States Treasury, including a pro rata repayment of
non-qualified campaign expenses in the amount of $18,891 and a
repayment of $2,4,423 for matching funds that the Committee
received in excess of its entitlement.~1

III. ANALYSIS

A stay may be granted while judicial review is pending if a
candidate has: 1) placed the entire amount at issue in a
separate interest-bearing account pending the outcome of the
appeal, with withdrawals from the account only by joint
signatures of representatives of the candidate and the
Commission (11 C.F.R. S 9038.5(c)(2)(i»); or 2} posted a surety
bond guaranteeing payment of the entire amount at issue plus
interest (11 C.F.R. S 9038.5(c}(2)(ii)).3/ The amount of
interest due shall be calculated from the date 30 days after
service of the Commission's final repayment determination under
11 C.F.R. S 9038.2(c)(4) and shall be the greater of: 1) an
amount calculated in accordance with 28 U.S.C. S 1961(a) and
{b}; or 2} the amount actually earned on the funds set aside
under this section. 11 C.F.R. S 9038.5(c)(4).

The Core~ittee appears to be requesting a stay pursuant to
~. the provisions at 11 C.F.R. S 9038.5(c)(2}(i). The Committee

---- -- ---ha-s-- submi-tted---dO€-ume-ntati-on -ind-icatin<j ~hat --i-t--has- pla-ced-----
"/" $270,000 into an interest-bearing account, and that it intends

to place the remainder, $23,314 into the account within six
months of the granting of the stay.4/ The Committee further
notes that the $270,000 in the interest-bearing account may only
be withdrawn by the joint signatures of the candidate, or

1/ The Statement of Reasons was hand delivered to counsel
ror the Committee on August 7, 1995.

2/ The Statement of Reasons also included a final payment
aetermination of $611 for stale-dated checks.

3/ A candidate and his or her authorized committee may also
obtain a stay if: I} the candidate demonstrates that he or she
will suffer irreparable harm in the absence of a stay; 2} the
candidate has made a strong showing of the likelihood of success
on the merits of the judicial action; 3) such relief is consistent
with the public interest; and ~) no other party interested in the
proceedings would be substantially harmed by the stay. 11 C.F.R.
S 9038.5(c)(2)(lii).

4· The Committee states that $270,OOC "represents all funds
~urrently available to the Committee," and ~hat it requires six
months in order to raise the necessary :unds to pu: the full
repayment amount into the escrow account. Attachment 2 at 7.



Memorandum to The Commission
Request to stay Repayment Pending Appeal
Buchanan for President, Inc.
(LRA #441)
Page 3

candidate's agent, and a Commission representative. See
Attachment 2 ..?/

The Committee has not fully ccnplied with the technical
requirements of 11 C.F.R. § 9038.5(c) (2)(i), which requires that
the full amount of the repayment determination be placed into a
separate interest-bearing account. Nonetheless, this Office
recommends that the Commission grant the Committee's request for
a stay of the repayment determination pending appeal. The
Committee has demonstrated its commitment to placing the full
amount of the repayment determination into an interest-bearing
account. See Attachment 2; 11 C.F.R. S 9038.5(c). Moreover,
the Committee has already placed the vast majority of the
repayment determination into the account. If, however, the
Commission grants the stay as recommended, we also recommend
that the Commission require that the Committee deposit within
six months of the granting of the stay not only the remaining
portion of the repayment determination, $23,314, but also the
amount of interest on the $23,314 that would have been earned
had this amount been timely deposited into the interest-bearing
account, pursuant to 11 C.F.R. § 9038.5(c)(4).£1

IV. RECOMMENDATIONS

The Office of General Counsel recommends that the
Commission:

1. Grant the request-of PatrickJ . Buchanan, and Buchanan
for President, Inc. to stay the Commission's final determination
that Patrick J. Buchanan, and Buchanan for President, Inc. must
repay $293,314 pending the appeal filed in the United States
Court of Appeals for the District of Columbia Circuit;

2. Require Patrick J. Buchanan, and Buchanan for President,
Inc., to place within six months into the interest-bearing
account in which the $270,000 has been placed, the $23,314 plus
the amount of interest that $23,314 would have earned in the
account pursuant to 11 C.F.R. § 9038.5(c)(4); and

3. Approve the appropriate letter notifying the Committee
of the Commission's decision.

5/ The Committee has enclosed with its request for stay a
signature card to be executed by a Commission representative.

6/ This requirement ensures that, in the event that the
Committee must make the full repayment ordered by the Commission,
the Committee will pay the full interest due en the repayment.
See 11 C.F.R. § 9038.S(C)14).



Appeal

1. Petition for Review dated September 5, 1995
2. Letter dated September 5, 1995 from John C. Martin

with attached Declaration and Memorandum in Support of Petiticn
for Stay of Repayment Determination



Federal Election Commission.
Respondent

Patrick J. Buch:U:.ln _U1d
Buchanan for Presld<:nt. Inc ..
Petitioners

)

)

)
)

)

)

)

)
)

------------ )

f\lED SEP 0 ) \995

9~--145~
Ci\ il .-\ction ~o. ------

.,:",..

PETITIO" FOR REVIEW

Pursuant to 26 tJ.S.c. § 9038(b){2). Patrick J. Buchanan and Buchanan for

President, Inc. ("the Committee") hereby petition the court for re.lew of the Order of the Federal

Election Commission entered on August 7, 1995, demanding that: I) the Committee repay

S18.891.00 to the L'nited States Treasury pursuant to 26 e.s.c. § 9038(b){2); and 2) the

Committee repay S27~.423.00 to the United States Treasury pursuant to 26 U.s.C. 9038(b)(l).

Dated: September 5. 1995 Respectfully submined.

~C:t9J hn C. Martin
:J:Addison

Patton. Boggs, 1.1.P.
2550 M Street. KW.
Washington, D.C. 20036
(202) 457-6000

Attorneys for Petitioner

ATTACHlGl;T _---J/'--_~__-
Page I of • 2-



CERTIfiCATE Of SER\KE

.-\ ~C'py of the foregoing Peti;:on for Re\ iew v.as transmind by hand to the Clerk
fc'i the l'n;te':: SDtes Court of.\ppe31s for the DC circuit on September 5, \995, to be sei\ed
pur;~::~: to R'Jie 15(e) of the Fder31 Ruies of Ar:'pe!l3te Procedure upon the follo\\ing:

\ 1<; hne \\ ~J;,g
()ttic~ 01 C,ener:11 Counsei
Fc:deral Ele;;tion Comm:ssion
999 E Street. :-':W,
WJshi:;gton. D.C.

.. /1J IJ.~
Damel R, Addison

AT'IAC::lI"".:;: __...:./__=- _
Page __,;;;.2---- of ""Z-
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PATTON BOGGS. L. L. P,
2550 M STREET, N W

'.'. A S ~ ' "" G TON. D C 2 0 0 :3 7

202: 4576000

September 5. 1995

Via Hand Deliver)'

:-'-1s, Jane Whang
Office of General Counsel
Federal Election Commission
999 E Street, N.W.
Washington. D.C.

- . --Re:-- -BuckananjorPresident;lnc; ---

:> Dear Jane:

Enclosed please find the Petition for Stay of Repayment Determination Pending Appeal
along with the follo ....ing supporting documentation:

I. Scon ~1ackenzie'sDeclaration in Support of Petition for Stay of
Repayment Detennination Pending Appeal

Multiple Account Signature Card

\1emorandum in Support of Petition for Stay of Repayment Detennination
Pending Appeal

Copy of check and check register .... hich further indicate that the account
was opened.

~.
2.

"

3.

4.

ATTACIDIElIT _--.;'2-:::-. _
Page I ot (Q



PATTON BOGGS. LLP.

'>\ii!jj

,.

:-'15. Jane Wh,lO£
Sept:.::mber 5. 1qq5
Page :2

If~0u hJ.\~ .1.n~ questions or con(cms. rieJ..SC' feei free to cali at )our .;:on\enience. As
al .... 3:- s. tha.lk you for your continuing counesy.

Sincerely,

~C/-f=.
Jolfu C. ~la."tin "----.

Enclosures
jcm'sch



BEFORE THE fEDERAL ELECTIO~CO:'>DHSSIO~

In the ~bner elf.

Patrick J Buchanan and
Buchanan for President. Inc

)

)

)

)

)

)

)

(LRA 441)

PETITIO" FOR ST ,\Y OF REPAY;\1E;-.iT DETER\lI"ATlO;,\ PE"D1"G APPEAL

Pursuant to II CF.R. 9038.5(c). Buchanan for President. Inc. Cthe Committee")

-- - - -------

hereby requests a stay of the Federal Election Commission's order dated August 7,1995,

requiring payment of S293,314.00 pending appeal to the United States Court of Appeals for the

District of Columbia Circuit pursuant to 26 U.S.c. 9041(a).

Enclosed to support this stay request is a declaration executed by the deputy

treasurer of the committee and a memorandum.

Respectfully submitted.

~v C'if;='_
John C. Martin
Daniel R. Addison

Patton. Boggs. L L.P.
2550 :-"1 Street. ~_w.
Washington. DC. 20036
(202) 457-6000

Attorneys for Petitioner



BEFORE THE FEDERAL ELECTIO:\ CO'\l:\1I5510:\

In the \J:,:te~ 0f:

Patrick J Buchanan
BuchanJJ1 for President. Inc.

(LR..-\-l-ll)

c-~

DECLARATIO:\ I:" SCPPORT OF PETlTIO:,\ FOR
STAY OF REPAY;\IENT DETER.MI~ATIONPE:"iDING APPEAL

r. Scon \13ckenzie. t>eing first duly s\\om. here!:>y derose JJ1d certify as follo\\s:

1. I am deputy treasurer of the campaign comminee lu1o\\TI as Buchanan for

President, Inc. ("the Comminee"). I am also treasurer of t!)e corporate entity that goes by Ihe

.. -same-name; .

2. To satisfy the requirement found in 11 C.F.R. § 9038.5(c)(2)(i), a separate

interest-bearing account was opened on August. 31. 1995. and S270.000.00 was deposited into

the account. Enclosed is evidence that such an account has been opened and a signature card

3\\aiting execu:ion by a representati\e [r0m the Federal Election C0rmnission ("the

Commission.") This account shall remain open pending the outcome of the appeaL

3. Llpon execution of the enclosed signature card by a representative from the

Commission. \\ithdrawals may only t>e made \\ith the joint signatures of the candidate or his or

her agent and L,e representati .... e from the Commission.

4. I further certify that the amount deposited. S270.00000, represents all funds

curn:ntly a\J.liat-\e to Patrick J. Buchanan a'ld B:.!chanan for President. Inc.

Page 1 of2
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C,'[l;mi!1CC hereby commits and promises to d.:pc's;! an additic'n3! S23. 3 j J.OO into this ac:counL

Pursua.llt tc) 28 eSc. § 17J6. I declare under rena]:> of rerjui) thallhe foregoing
is true and correct.

Date ~,

Page 2 of2



BEFORE THE FEDERAL F.LECTIO" CO,\I:',1ISSIO:\

In the '-latter of:

P:nrick J Bud13nan
Buchanan for President. Inc.

'tDtORA:\DC\t I~ Sl'PPORT OF PETITIO:'li FOR
STAY OF REPAY'tE:,<T DETER.\tDiATIO:\ PE:\DI;-';G APPEAL

On August I. 1995. the Federal Election Commission ('the Commission") made a

final detennination that Patrick 1. Buchanan and Buchanan for President, Inc. ("the Committee")

must repay S293,3 14.00 to the United States TreasUI)·. Judicial review of the Commission's

detennination is available pursuant to 26 eSc. § 9041. The Committee has filed a petition

seeking judicial re\'iew of the Commission's final determination in the L'nited States Court of

.-\ppeals for the District of C0!uml:-ia Circuit. Cnder the authorir: in 11 C.F.R. § 9038.5lc). the

Committee requests a stay of the Commission's order to repay S293J 14.00 pending appeal oi

that repayment detennination pursuant to 26 U.S.c. 9041(a).

11 C.FR. § 9038S(c)(2)(i) mandates that the Commission's approval oi a stay

will be conditioned upon the candidate's presentation of e\ idence in the stay request that he or

she. "has placed the entire amount at issue in a separate interest-bearing account pending the

outcome of the appeal and that \'lthdra.... a1 irom the account may only be made with the joint

signatures of the candidate or his or her agent and a CommiSSIOn representati\e." Enclosed is

Pagelof2
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C)mmi";c':1 rqresentatiye. This ,Kcounl shall rern3in oren pending the outcome of the arr<:al.

The amount dC;:'i.'511ed in the aeX1\ e mentioned account \\as S~70.000 00. \\ hich

represents all funds eurrenl!~ a\,lIiable to the Committee. \\'ithin six (6) rnllmhs up''"'n the

granting l'f the Slay by the Commission, the Cl'mmillee commits and promises 10 deposit the

balance of $23.3 14.00 into this account. ThIs six month period IS necess;u: so Ihat the

Comminee will have an opportunity to raise the necessary funds.

The Committee has discussed the deposit and commitment \\ith the Commission's

office of General Counsel. and \\e understand that the General Counsel does not oppose granting

the stay under these circumstances.

-. ---The-CommineepraysthatastayofrepaymenLdetermination_pendingap.peaL be_ __

granted under the above-described circumstances.

Respectfully submitted,

~ C"1)
;;Gartin

Daniel R. Addison

Panon. Boggs, L.L.P.
2550 ~1 Street, N.W.
Washington. D.C. 20036
(~O:!) 457-6000

Attome~ s for Petitioner

Pa~e: of: A:: TAC"1E';T __L- :-:=__
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FEDERAL ElECTIO' CO,\,\,\\ISSIO'-

DATE & TIME TRANSMITTED: T_B_U_R_S_D_A_Y~,__J_U~L_Y_2_7~,~19~9~5 ~4~:~0~0~ __

BALLOT DEADLINE: TUESDAY, AUG. 01, 1995 4:00

,-

, "

COMMISSIONER: AIKENS, ELLIOTT, McDONALD, McGARRY, POTTER, THOMAS

SUBJECT: BUCBANAN FOR PRESIDENT, INC.
PROPOSED FINAL REPAYMENT
DETERMINATION AND STATE"ENT
OF REASONS (LRA t441).
"EMORANDUM TO TBE COMKISSION
DATED JULY 27, 1995.

I object to the recommendation(s)

COMMENTS:

DATE: ------ SIGNATURE: _

A definite vote is required.
Please return ONLY THE BALLOT
Please return ballot no later

All ballots must be signed and dated.
to the Commission Secretary.
than date and time shown above.

FROM THE OFFICE OF THE SECRETARY OF THE COMMISSION
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FEDER>\L ELECT10'-. CO\.\,\.\lSSION

July 27, 1995

MEMORANDUM

TO:

THROUGH:

FROM:

The Commission", \
r, 1

John C. Sur ina /r~'

Staff Director \ .

Lawrence M. NOble)~
General Counsel-

Kim Bright-Coleman ~~
Associate General Counsel

Kenneth E. Kellne~~
Assistant General Counsel

'\ '

---~~~~~~;;Whan9':f\J'- - --- -

to

SUBJECT: Buchanan for President, Inc.
Proposed Final Repayment Determination and
Statement of Reasons (LRA #441)

On June 29, 1995, the Commission approved this Office'S
proposed Statement of Reasons supporting a final repayment
determination for Buchanan for President, Inc. (the "Committee"),
as submitted in Agenda Document #95-67, but directed this Office
to make specific amendments.11 Attached for the Commission's
approval is an amended draft-Statement of Reasons supporting the
revised repayment determinations.~1 In addition to the specific

1/ The attached Statement is being circulated for the
Commission's vote in order for a certification containing the
final repayment determination figures to be issued.

21 Attachments 1-8 to the draft Statement were circulated to the
Commission with Agenda Document *95-67, and are incorporated by
reference with the attached Statement. New attachments to this
memorandum are the certification of the Commission's vote on June
29, 1995, and the Audit Division's revised analy~is, dated July 6,
1995. See Attachments 9 and 10.



Memorandum to the Commission
Final Determination
Buchanan for President, Inc. (LRA t441)
page 2

changes directed by the Commission, other minor changes were made
to make the draft consistent with the Commission's amendments.l/

Amendments approved by the Commission on June 29, 1995 result
in the final determination that the Committee must repay a total
of $293,314 to the United States Treasury (the "Treasury"). This
amount includes $274,423 in matching funds received in excess of
the Candidate's entitlement, and a pro rata repayment of $18,891
for non-qualified campaign expenses. See 26 U.S.C. 55 9038(b)(1)
and (2). Since the Committee made partial repayment in the amount
of $5,032 for a portion of its non-qualified campaign expenses,
the Committee is now required to repay $288,282.

In addition, the Commission determined that the Committee
retained $611 in outstanding stale-dated check a in its accounts.
The committee made a partial payment to the Treasury in the amount
of $200 for the outstanding stale-dated checks, but still owes
$411.

RECOMENDATIONS

The Office of General Counsel recommends that the Commission:

('~ < 1 .

~

2.

3.

4 .

Make a final determination that Buchanan for
- -President ,-!nc~_mus_t_~~p_ay_$18,891 to the Uni ted States

Treasury, pursuant to 26 U.S-:C-:-S9038fbH2Y;

Make a final determination that Buchanan for president,
Inc. must repay $274,423 to the United States Treasury,
pursuant to 26 U.S.C. 5 9038(b){l);

Make a determination that Buchanan for President, Inc.,
must pay to the United States Treasury $611, pursuant to
11 C.F.R. 5 9038.6.

Approve the attached Statement of Reasons supporting the
Final Determination; and

5. Approve the appropriate letter.

Attachment
Statement of Reasons

3/ The attached draft is marked up to indicate where amendments
have been made.



BEFORE THE FEDERAL ELECTION COMMISSION

lr. the Matter of

Patrick J. Buchanan, and
Buchanan for president, Inc.

STATEMENT OF REASONS

On , the Commission made a final

determination that Patrick J. Buchanan (the "Candidate"), and

Buchanan for president, Inc. (the "Committee") must repay

$,,293,314 to the United States Treasury (the "Treasury"). /

This amount represents $274,423 in matching funds received in N&vV

.~

excess of the Candidate's entitlement, and a pro rata
--- --

repayment of $18,891 for non-qualified campaign expenses.

See 26 U.S.C. 55 9038(b)(1) and (2). In addition, the

Commission determined that the Committee shall make a payment

of $611 to the Treasury, representing outstanding stale-dated

checks. See 11 C.F.R. § 9038.6.

On March 31, 1995, the Committee made a partial

repayment in the amount of $5,032, for a portion of its

non-qualified campaign expenses, and a partial payment in the

amount of $200, representing outstanding stale-dated checks,

to the Treasury. Therefore, the Committee is no~ required to

repay $288,282 ($293,314 - $5,032) and to pay $411 ($611 -

5200) to the Treasury within 30 days of receipt of tnls

determination. See 11 C.F.R. 5 9038.2(d)(2); 11 C.F.R.

S 9038.6. This Statement of Reasons sets forth the factual
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and legal bases for the Commission's determinations. See 11

C.F.R. §§ 9038.2(c)(4) and 9038.6.

I. BACKGROUND

Patrick J. Buchanan was a candidate for the 1992

Republican nomination for President of the United States.

Buchanan for President, Inc. was his principal campaign

committee.

The Committee received a total of $5,199,987 in matching

funds from the Treasury. Pursuant to the Matching Payment

Act, the Commission conducted an audit and examination of the

Committee's receipts, disbursements, and qualified campaign

expenses after the Candidate's date of ineligibility on

------Augus t-20,--l99Z.!L __2~ y.§. C. S 9038 (a); 11 C. F. R.

S 9038.1{a){1).

Based upon the auditors' findings, the Commission

approved an Interim Audit Report on the Committee on

December 20, 1992. On March 28, 1994, the Committee

submitted its response to the Interim Audit Report. The

Commission considered the Committee's response before

approving the Final Audit Report and initial repayment

determinations on October 11, 1994. See 11 C.F.R.

§ 9038.2(c)(3).

1/ "Matching payment Act" refers to the Presidential Primary
Matching payment Account Act, 26 U.S.C. §§ 9031-9042. "FECA lt

refers to the Federal Election Campaign Act of 1971, as amended, 2
U.S.C. §§ 431-451.
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The Co~ittee submitted a written response to the

Commission's initial repayment determinations on December 14,

1994.~/ See 11 C.F.R. S 9038.2(c)(2). With the exception of

the amounts that it paid to the Treasury, the Committee

disputed the Commission's repayment determinations. On

January 30, 1995, the Commission granted the Committee's

request to address these matters in an oral presentation.

The oral presentation was held on March 2, 1995. On March 9,

1995, the Committee submitted additional information and

documentation. Attachment 2.

In reaching its final repayment determination, the

Commission considered all the documentation and information
~.

~ '.

. -------1>rovi{}ed-by-the- _Commit_te_E!_ )n_rE!!5_ponse to the Interim and

Final Audit Reports, in addition to materials submitted

following the oral presentation.

II. NON-QUALIFIED CAMPAIGN EXPENSES

A candidate shall use contributions and all matching
.-

payments to defray only qualified campaign expenses, winding
'.~.J ,

down expenses, or to repay loans or otherwise restore funds

(other than contributions that were received and expended to

defray qualified campaign expenses), which were used to

defray qualified campaign expenses. 11 C.F.R. § 9034.4(al.

Qualified campaign expenses are expenditures, purchases,

payments, distributions, gifts, or anything of value

2/ The Committee's response incorporated by reference a portion
of its response to the Interim Audit Report. On December 15,
1994, the Committee also submitted a supplemental response that
corrected errors in the original submission. See Attachment 1.
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"incurred by or on behalf of a candidate or his or her

authorized committees . . made in connection with his or

her campaign for nomination." 11 C.F.R. S 9032.9(a). Each

candidate has the burden of proving that disbursements made

by the candidate or his or her authorized committee are

qualified campaign expenses, as defined in 11 C.F.R.

S 9032.9. 11 C.F.R. S 9033.11. The candidate and his or her

committee shall obtain and furnish to the Commission on

request any evidence regarding qualified campaign expenses

made by the candidate, or his or her committee. Id.

If the Commission determines that a candidate used

payments made from the matching payment account for defrayal

---ofnon~qualifiedcampa.i.gl1__exp~[l~es, the candidate m~llt__~epay

to the Treasury the portion of the non-qualified campaign

expense that represents the matching fund payment. 26 U.S.C.

S 9038(b)(2); 11 C.F.R. S 9038.2(b)(2). The amount of the

repayment shall bear the same ratio to the total amount of

the non-qualified campaign expenses as the amount of matching

funds certified bears to the total amount of deposits of

contributions and matching funds, as of the candidate's date

of ineligibility. 11 C.F.R. S 9038.2(b)(2)(iii). The

Committee's repayment ratio for non-qualified campaign

expenses is 34.2317%. See Attachment 3 at 22.

The Commission made an initial determination that the

Committee had incurred a total of $~3,4~2 in non-qualified

campaign expenses, requiring a pro rata repayment of $25,151.

This amount included three separate repayment determinations



in the following amou~ts:
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(1) S17,116, representing a pro

rata portion of the Committee's payment of $50,000 to the

Candidate; (2) $2,959, representing a pro rata portion of

$8,645 in non-qualified payments to staff member Janet

Fallon; and (3) $5,076, representing the pro rata portion of

$14,827 in non-qualifled fundraising and miscellaneous

expenses. See Attachment 3 at 25-31.

On March 31, 1995, based on the Commission's initial

determination, the Committee repaid to the Treasury $2,959

representing a pro rata portion of non-qualified payments

totaling $8,645 to Ms. Fallon,ll and $2,073 representing a pro

rata portion of non-qualified campaign expenses.~1 See 26

U.S.C. S9018( b )(2). Howe""e r 1 the C0llllllitteechallen9:e~_the

remaining repayment determinations concerning the $50,000

payment to the Candidate, and the remaining fundraising and

miscellaneous non-qualified campaign expenses. See

Attachment 1 at 2.

The Commission has since determined that the Commitll-e~ NEW

payment of $50,000 to Mr. Buchanan was a qualified campaign l..ANqvA(-c

expense, and has thus eliminated $17,116, the pro rata

portion of that amount, from the repayment determi~~~!o~. n

addition, the Commission has determined that the Committee

3/ These non-qualified campaign expenses consisted of either
duplicate payments to Ms. Fallon or payments due to other
individuals. See Attachment 3 at 26.

4/ The Committee acknowledged that certain expenditures were
non-qualified campaign expenses, lncluding payroll tax penalties,
parking tickets and courier services unrelated to the campaign.
See Attachment 5 ~t 22, 23, and 48.
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incurred more qualified campaign expenses than initially

found in the Final Audit Report.~/ See infra at Sections III

and IV. As a result of these adjustments, the Committee was

also entitled to a greater amount of matching funds than

initially determined.

Because the Committee was entitled to a larger amount of

matching funds, the Commission has recalculated that the

Committee expended all matching funds from its accounts on

february 16, 1993, and not on December 14, 1992.~/ See

Attachment 10 at 2. Consequently, the Commission has also

determined that the Committee must repay to the Treasury a

pro rata portion of the non-qualified campaign expenses that

----the-Committe..epaidduringthe. p~ri9.cl from. December 14, 1992

through February 18, 1993. See 26 U.S.C. S 9038{b){2). The

pro rata repayment determination for miscellaneous and

fundraising non-qualified campaign expenses has increased

from $5,076 to $15,932. See Attachment 10 at 2, 8.

Therefore, the Commission has determined that the

Committee must make a repayment to the Treasury of $16,891

($2,959 + $15,932), representing a pro rata portion of

$55,167 [($46,542 + S8,645) x (34.2317%) J in non-qualified

5/ This determination is based upon the Committee's
aemonstration that it will require increased future winding down
expenses, in addition to its documentation that it incurred
certain qualified campaign expenses.

6/ The Audit Division calculated the date that the Committee
expended all matching funds in its accounts by deducting the
matching funds on a last-in, first-out basis from all the
expenditures the Committee paid after it was no longer in a
deficit position. See 11 C.f.R. S 9038.2(b)(2i(iii).

.c-·- .~.-,';;I«l

>~.~
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campaign expenses. See 26 U.S.C. S 9038(b)(2); 11 C.F.R.

S 9038.2(b)(2)(iii); Attachment 10 at 2.

A. payment of $50,000 to the Candidate

In the Final Audit Report, the Commission determined

that the Committee made a non-qualified payment of $50,000 to

the Candidate in August 1992. The Candidate wrote two checks

to the Committee: one for $10,000 on November 25, 1991, and

another for $40,000 on December 4, 1991. The first check

contained the notation "first contribution." Attachment 3 at

22. Further, the Committee's disclosure reports described

these amounts as "contributions," until October 1992, when

the committee's amendments to the reports characterized these

. amoun.tsinste.ad.as__" 10.aos •. : Id.It _~ppear s tha t the se

contributions were only retroactively classified as loans. A

committee may not refund contributions that were received and

expended to defray qualified campaign expenses. See 11

C.F.R. S 9034.4(a). Therefore, the Commission made an

initial determination that the Committee should repay to the

Treasury $17,116, a pro rata portion of the $50,000 in

non-qualified campaign expenses. Attachment 3 at 25.

In response to the initial repayment determination, the

Committee avers that the Candidate intended to make a $50,000

loan to the Committee, and that the $50,000 disbursement was

a repayment of the loan. The Committee also provided

affidavits from Scott MacKenzie, and Angela Buchanan.71 Mr.

7/ Mr. MacKenzie was treasurer of the Committee until March
1993, when Ms. Buchanan, Campaign Chair, assumed those duties.
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MacKenzie stated that he had not discussed the matter of the

two checks with Ms. Buchanan or the Candidate, and therefore

assumed that the amounts were contributions. Attachment 5 at

33. The Committee argued, however, that "the Treasurer's

interpretation of the check notation" is not controlling.

Attachment 2 at 13. Ms. Buchanan attested that she had

intended to treat these amounts as loans if there were funds

available to pay the Candidate. Attachment 5 at 31.

Following the oral presentation, the Committee provided

an affidavit from the Candidate himself, in which he stated:

"In November of 1991, I told my sister, Angela "Bay·

Buchanan, that I would contribute up to the maximum of

checks to Buchanan for President comprising the $50,000."

--~---~

-~~';

Attachment 2 at 2. The Candidate further states: "Bay told

me the money would be considered a loan to the Committee and,

if the Committee was not in debt at the end of the campaign,

I would be repaid the full $50,000. However, the

Committee would not repay me until it was clear that the

Committee would not be in debt." Id.

Finally, the Committee argues that the Commission has

previously permitted modifications of loan terms, and that

therefore, retroactive characterization of a contribution as

a loan is also permissible. See Attachment 2 at 14, citing

Commission Advisory Opinion ("AO U
) 1986-45, 2 Fed. Election

Camp. Fin. Guide (CCH) , 5881 (1986).
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The Commission has determined that the S50,000 payment

to Mr. Buchanan is a qualified campaign expense, and does not

require a pro rata repayment to the Treasury. All debts and

obligations owed by a committee must be continuously reported

until they are extinguished. 2 U.S.C. § 434(b)(12). A

committee cannot recharacterize a contribution as a loan when

it initially reported it as a contribution. See Advisory

Opinion ("AO") 1977-58, 1 Fed. Election Camp. Fin. Guide

(CCH) , 5285 (1978) (Commission noted that a committee could

not retroactively regard a candidate's contributions to his

committee as a "debt" that the committee might then

extinguish). Permitting retroactive reclassifications

------W-contravene{-s}-the-obviousintent __9f § 43~Lb) (12) that debts

and obligations be initially disclosed in a timely manner."

rd. Because such reclassifications are impermissible,

payments to extinguish a retroactively reclassified debt are

non-qualified campaign expenses. See generally 11 C.F.R.

§ 9034.4(0).

With the exception of the amended disclosure reports

submitted nearly one year after the contributions were first

Comm~ttee at the time as a candidate contribution.

in the record that these amounts were intended as loans.

transferred as loans and were erroneously reported by the

affidavits explaining that the funds from the Candidate were

Arnu''Je-D
A~

l>iRlcreDHowever, the Candidate and Campaign Chair have both presented
-----------~-~--------- -------- --- - ---

I
I,

reported and approximately two months after the Candidate's

date of ineligibility, there is no contemporaneous evidence ~
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Therefore, on the basis of the evidence presented, the

Commission has made a final determination that the

.-

Committee's S50,000 payment to the Candidate was a_gu~~ified Nl~;

campaign expense, and that the Commi t tee need_ .~_ot_ma~~ IJefeJ«f1.

repayment to the Treasury of any portion of thi~amJ2?j.gn.

~xpense. See Attachment 10 at 2.

B. Other Non-Oualified Campaign Expenses

In the Final Audit Report, the Commission found that the

Committee incurred $48,042 in non-qualified campaign expenses

after the Candidate's date of ineligibility: Sll,020 in

fundraising costs after the Committee was no longer in a

deficit position; and S37,022 in costs unrelated to the

Commission initially determined that December 14, 1992 was

the last date matching funds were present in the Committee's

accounts, and that the Committee was required to repay to the

Treasury $5,076, representing a pro rata portion of $14,827

in non-qualified miscellaneous and fundraising campaign

expenses paid before December 14, 1992.~/ Attachment 3 at 32.

In addition, the Commission determined that expenditures for

8/ The non-qualified campaign expenses include: (1) $2,406
expended for fundraising; and (2) S12,421 in miscellaneous
expenses incurred after the Candidate's date of ineligibility,
unrelated to the Committee's winding down. The miscellaneous
unrelated expenses included telephone installation for an office
rented for the Candidate's non-campaign related activities,
computer expenses, parking tickets, personal courier services, and
payroll tax penalties. Attachment 3 at 30, 31.
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staff bonuses and computer expenses incurred by the Committee

......~
::::;>.,

were for non-qualified campaign expenses. Id. at 31.

'"' .

As noted, ~ infra p. 5, the Committee has repaid to

the Treasury $2,073, a pro rata portion of some of the

miscellaneous non-qualified campaign expenses, including

expenditures for parking tickets, a phone and fax line,

payments for a computer consultant, tax penalties, and

certain courier services. See Attachment 3 at 30, 31;

Attachment 1 at 2. However, the Committee also argues that

it believes it will be in a deficit position until December

1996, and consequently, that its fundraising expenses are

qualified campaign expenses. See infra, discussion at

-----section-IV.-

payments, including its payments for staff bonuses and

computer expenses, were necessary for winding down the

campaign. Following the oral presentation, the Committee

provided additional documentation for certain of the disputed

expenses. Attachment 2 at 17, 16, 34-132.

2. Analysis

Based upon the documentation that the Committee

provided, the Commission has increased the amount 0:

qualified campaign expenses (incurred and anticipated) on the

Committee's NaCO statement. See infra at Sections :11 and

IV. The Committee'S revised NaCO statement contains a larger

NaCO deficlt, which also increases its entitlement to

matching funds. Consequently, the Committee retained

matching funds for longer than initially determined: the
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last date that its accounts held matching funds changed from

Therefore, in calculating the pro rata repayment, the

December 14, 1992 to February 18. 199~. Attachment 10 at 2.

Commission has included those non-qualified campaign expenses

paid from December 14, 1992 through February 18, 1993. The

Commission has found that the Committee paid $35,522 in

non-qualified campaign expenses through February 18, 1993.

See Attachment 10 at 8. However, the Committee was able to

document that a payment of $1,500 to Gosnell Properties was'a

qualified campaign expenses, and this amount is deducted from
. ,'",

the pro rata repayment determination. See Attachment 4 at 4.

Thus, the Commission has determined that the Committee

:----------incurre~-~46,542-{$11,020+ $35,522) in fundrais_i_ng ~lld ) __N.e..t.v _

::". miscellaneous non-qualified campaign expenses, requiring a ~t.lQ'S

pro rata repayment of $15,932 ($46,542 x .342317). !

Attachment 10 at 8.

With exception of the $1,500 payment to Gosnell

Properties, the above determination does not change the

initial findings in the Final Audit Report that the Committee

paid $37,022 in miscellaneous expenses that were

non-qualified. See Attachment 3 at 58, 59; Attachment 10 at

8. The Committee's written response specifically attempted

to challenge the Commission's initial determinations

concerning two findings: (1) staff bonuses totaling $17,500;

and (2) computer software expenses totaling $2,961. However,
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the Commission has determined that these payments remain

non-qualified campaign expenses.~1

On January 15, 1993, the Committee paid bonuses totaling

$17,500 to three staff members: $5,000 to Janet Fallon;

$2,500 to Greg Mueller, and $10,000 to Terry Jeffrey.

Attachment 3 at 59. The Committee argues that it consulted

with the Commission's Audit Staff and was told that bonuses

were considered qualified campaign expenses. Attachment 5 at

22. The Commission, however, has never routinely granted

approval of bonuses or severance payments to staff without

documentation that evidences that these payments were made in

compensation or in negotiation for the staff's employment.

----~,-e-;g ;;--Statement-of--Reasons--onF-inal--Repayment ­

Determination of Wilder for President Committee, at 9-19

(May 4, 1995); Final Audit Report on Clinton for president,

at 63-68 (December 27, 1994). Although staff salary payments

are considered qualified campaign expenses, bonuses are not a

part of the legal definition of "salary," nor are they

automatically qualified campaign expenses.lQ/ See 11 C.F.R.

S 9032.9(a)(2). Moreover, the bonuses were paid in January

~/ The bonuses were paid before February 18, 1993, (the last ] KeS- It
date that matching funds were present in the Committee's accounts) - ,. '"
and therefore are now included in the pro rata repayment of C-_

non-qualified campaign expenses. All of the comEuter software c~a~
payments are also now included in the pro rata repayment. See d4+e-
Attachment 10 at 7, 8.- -- --

101 Bonuses are generally not considered "salary," because of a
lack of contractual or moral obligation. Reliable Life Ins. Co.
v. United States, 356 F. Supp. 235, 239 (E.D. Mo. 1973); see also
Hobson v. Eaton, 399 F.2d 928 (1969) (bonuses are "gratuity over
and above regular salary").
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1993, at a time when two of these individuals, Mr. Jeffrey

and Ms. Fallon, were no longer working for the Committee.

They both began working on "non-campaign related activities"

from September 1, 1992 through April 30, 1993. Attachment 5

at 50. The Committee has not provided employment contracts

or other documentation to demonstrate that these bonuses were

paid in compensation for these individuals' employment.

Moreover, the Committee has not provided documentation

to prove that its payments for computer software, totaling

$2,961, were qualified campaign expenses.!ll While the

Committee argues that it purchased the software to "lower the

overall cost of the wind down," the Committee did net provide

---- -dbcumentation- or--an-exp1ana tion of-why--it- -was necessary--to---

purchase new computer equipment at a time when it was winding

down its activities. See Attachment 2 at 18; Attachment 5 at

23.

Therefore, the Commission has made a final determination

that the Committee must repay to the Treasury $15,932

representing a pro rata portion of $46,542 in fundraising

other miscellaneous non-qualified campaign expenses. 26

U.S.C. S 9038(b)(2).

11/ The Commission determined that the Committee spent $4,784 on
non-qualified campaign expenses of computer rental and software,
see Attachment 3 at 58, 59; however, the Committee only
specifically addressed the issue of its payments for computer
software. See At~achment 2 at 16.
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III. DETERMINATION OF NET OUTSTANDING CAMPAIGN OBLIGATIONS

Within fifteen days after his or her date of

ineligibility, a candidate must provide the Commission with a

statement of net outstanding campaign obligations ("NOCO

statement") including, inter alia, the total of all

outstanding Obligations for qualified campaign expenses and

an estimate of winding down costs. 11 C.F.R. S 9034.5(a).

The total of all outstanding campaign obligations shall not

include accounts payable for non-qualified campaign expenses.

11 C.F.R. § 9034.5fbl. The candidate bears the burden of

documenting disbursements and proving that disbursements

constitute qualified campaign expenses. 11 C.F.R. § 9033.11.

- The Final--Al1dit--Repor-t-contained_a _NOCOstj:L~eJll_E!!1j:_,

prepared as of March 31, 1993, reflecting the Committee's net

outstanding campaign obligations as of the Candidate's date

of ineligibility, August 20, 1992. Attachment 3 at 33. In

response to the Final Audit Report, the Committee provided

documentation to show that it was entitled to a larger amount

of qualified campaign expenses on its NOCO statement.

Attachment 1 and 2. Accordingly, the auditors have revised

the NaCO statement as of December 31, 1994, to include a

greater amount of qualified campaign expenses for incurred!ll

~/ Based upon review of the Committee's disclosure reports for
the period from April 1, 1993 through December 31, 1994, the
auditors amended the NaCO statement to indicate the Committee
actually incurred $490,773 in qualified campaign expenses.
Attachment 10 at 4, 5.
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and future winding down costs. See infra at Section IV;

Attachment 10.li/

Furthermore, the Commission has determined, based upon

the Committee's documentation, that certain expenses

initially excluded from the NOCO statement are qualified

campaign expenses.~/ The Committee provided documentation to

prove that $11,822 of these expenditures, and a S50,000 J~l"0

payment to the Candidate were actually qualified campaign ~~a~

expenses. See Attachment 4 at 4, and Attachment 2 at 2. The

Commission has therefore now determined that S10,322 of the

Committee's undocumented expenditures were qualified campaign

expenses paid to Cahan Travel. See Attachment 2 at 36-132;

Attachment-A-at 4~ _Additionally, the_Commission has

determined that a $1,500 payment to Gosnell Properties was

related to the Committee's office expenses. See Attachment 2

14/ The December 1994 NOCO statement also contains an increased
accounts receivable from $165,076, to $169,635, a difference of
S4,559, which is the amount the Committee reported in its accounts
receivable on its October 15, 1994 quarterly report. See
Attachment 10 at 4-5, 9 n.a; cf. Attachment 3 at 33. ---

In addition, the December 1994 NOCO statement eliminates the
payment of $4,632 for press travel profits from the accounts
payable section. Cf. Attachment 10 at 4, 5 n.e, with Attachment 3
at 33. The Final Audit Report found that the Committee
over-charged the press $4,632 for administrative charges, but the
Committee has since provided documentation to show that this
amount was justifiably charged. Thus, no payment pursuant to 11
C.F.R. § 9034.6(d)(1) is required.

15/ The NOCO statement in the Final Audit Report excluded S10,622
in undocumented expenditures as non-qualified campaign expenses,
and excluded $37,022 in expenses that were paid after the
Candidate's date of ineligibility and considered unrelated to
winding down the campaign. Attachment 3 at 34 n.e.
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at 34; Attachment 4 at 4.~/ Finally, the Commission has ~1

determined that the $50,000 payment to the Candidate was~

qualified campaign expense, and has removed $50,000 from the

NOCO statement's accounts receivable. See Attachment 10 at

4.

The Commission has based its final repayment

determination of matching funds in excess of entitlement upon

the revised December 1994 NOCO statement.

IV. MATCHING FUNDS RECEIVED IN EXCESS OF ENTITLEMENT

After the candidate's date of ineligibility, the

Commission shall determine whether a candidate has received

matching funds in excess of entitle~ent, and shall require

U.S.C. S 9038(b)(1), and 11 C.F.R. S 9038.2(b)(1)(i). This

determination may be based upon, inter alia, the Commission'S

finding that after its date of ineligibility the Committee

received matching funds that exceeded its net outstanding

campaign obligations.lll See 11 C.F.R. § 9038{b){1)(i).

16/ This amount was included in the Final Audit Report as part of
a pro rata repayment determination. See Attachment 3 at 58.
Because the $1,500 is now determined to be a qualified campaign
expense, this amount is deducted from the pro rata repayment
determination of non-qualified campaign expenses. See also infra
at Section II.

171 The Commission's regulations state: "If on the date of
ineligibility a candidate has net outstanding campaign obligations
as defined under 11 C.F.R. S 9034.5, that candidate may continue
to receive matchlng payments for matchable contributions received
and deposited on or before December 31 of the Presidential
election year, provided that on the date of payment, there are
remaining net outstanding campaign obligations, i.e., the sum of
contributions received on or after the date of ineligibility plus
matching funds re~eived on or after the date of ineligibility is
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1. Initial Determination

The Committee submitted a total of 11 matching funds

requests from January 27, 1992 through December 31, 1992.

Attachment 3 at 7. On January 2, 1993, the Candidate

received one last matching fund payment of $151,783.

Attachment 3 at 36. Following an audit and review of the

Committee's accounts, the Commission initially determined

that the Candidate no longer had a matching fund entitlement

as of December 2, 1992, on which date it had received

$381,044 in excess of its entitlement. Attachment 3 at 36.

Accordingly, the Commission made an initial determination

that the Committee received $532,827 ($381,044 + $151,783) in

----- --matching funds_that were in excessofi tsentitlement _and _

that must be repaid to the Treasury. See 26 U.S.C.

§ 9038(b){1). Attachment 3 at 37.18/

The Committee contested this initial determination in

its written response and at the oral presentation.

(Footnote 17 continued from previous page)
less than the candidate's net outstanding campaign obligations."
11 C.F.R. S 9034.1(b).

18/ On January 4, 1993, the Committee requested additional
matching funds totaling $75,640. Attached to the Committee's
request was the required NOCO statement. which included an
estimate of winding down costs for a $100,000 "contingency," that
was unspecified. Attachment 3 at 7. The Commission reviewed the
NOCO statement, and determined that the Committee'S January 4,
1993 NOCO estimates were "inflated." Id. On April 2, 1993, the
Commission made a final determinat~on that the Committee failed to
substantiate its request for additional federal matching funds and
rejected the request for $75,640. See Final Determination on the
Buchanan for President Committee's January 4, 1993 Request for
Matching Funds (April 2, 1993).
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Attachments 1 and 2. The Committee argues that the NaCO

statement in the Final Audit Report underestimates its actual

and projected costs, resulting in a repayment of matching

funds received in excess of its entitlement.l9/ Specifically,

the Committee contends that the Commission erroneously failed

to account for $500,000, of which $385,000 is for legal

representation, for the Committee to wind down activities

during the period from October 1994 through December 1996.

In supplemental materials submitted following the oral

presentation, the Committee states that it has already

incurred $89,269 in winding down costs from October 1994

through January 1995, and that it may need an additional

$335,iHIl}-to-$435,OOO for future-legaL representationin _

potential enforcement actions or litigation.20; Attachment 2

19; The Committee also asserts that in preparing the NOCO
statement, the auditors erroneously relied upon an uncertified,
informal budget memo submitted by Ms. Buchanan in March 1993.
Attachment 1 at 11. The Committee contends that Ms. Buchanan was
unaware of the potential repayment determination concerning
matching funds in excess of entitlement, and that she
underestimated the Committee's future costs. However, Ms.
Buchanan was informed by the Commission's audit staff in February
1993 of a likely determination regarding matching funds in excess
of entitlement. See Attachment 4 at 3. Contrary to the
Committee's contention, the NOCO statement in the Final Audit
Report was prepared based upon full review of the Committee's
accounts, assets, remaining debts and obligations, as well as all
the evidence provided by the Committee.

20/ The Committee'S counsel provided an explanation of how he
arrived at the estimates for legal representation: (1) 400 hours
for counsel's representation of the repayment determination; (2)
400 hours to defend the Committee against potential enforcement
action; (3) 350 hours to represent the Committee in potential
appeals of the repayment determinations; and (4) 500 to 1,000
hours for potential litigation, including appeals deriving from
possible enforcement actions. Counsel noted that he uses an
average billing rate of $200 per hour for the Committee.
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The Committee contends that based upon this

"estimate,· it is "currently in a deficit position."

Attachment 2 at 4 n.5 (emphasis in original). Thus, the

Committee argues, because of these large anticipated winding

down costs, it is entitled to all matching funds that it has

received and currently retains in its accounts.

Furthermore, the Committee challenges the Commission's

use of a NOCO statement that retroactively revises NOCO

estimates submitted by the Committee. The Committee argues

that because it already submitted NOCO estimates that were

"reviewed and approved by the Commission" in certification

for matching funds, the Commission cannot subsequently

-prepare-a··NOCO statement that .revises __ these NOC.O .e.s_timates.

Attachment 1 at 14. Further, the Committee argues that any

revision of the NOCO estimates is contrary to the "statutory

scheme that provides for matching fund payments based on

estimates approved by the Commission." Attachment 1 at 15.

For the fo"egoing reasons, the Committee contends that the

Commission has acted arbitrarily and capriciously in basing

its repayment determinations upon these revised NOCO

estimates.

Finally, the Committee argues that the Commission should

either require no repayment or request repayment of the

excessive funds only after the Committee has fully wound down

its actlvlties. See Attachment 2 at 10-11. The Committee

(Footnote 20 continued from previous page)
Attachment 2 at 29.
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states that "(tlo the extent the Committee spends its funds

on qualified expenditures, the Commission has no

legitimate interest in seeking the return of matching funds,"

and that, therefore, it should only seek repayment of funds

"at the end of the process." Attachment 1 at 19.

2. Analysis

As noted, ~ infra Section III, the Commission has

adjusted the Committee's NOCO statement to account for

documented qualified campaign expenses. However, the

Commission has found no reasonable basis for the Committee's

contention that it needs the full estimated $500,000 for

winding down its future activities.21j The Commission has

$120,000 to cover incurred and futureas of October 1994:

determined-that-$1-60,OOOis-areasonablesum--for--t-he ----------V~~;~­

Committee to expend in winding down its remaining operations r-
"9t.:r('s

legal costs and $40,000 for incurred and future

administrative expenses. See Attachment 9; Attachment 10 at

1; Attachment 6 .
. "- .

winding down costs are qualified campaign expenses to

the extent that they are associated with winding down the

campaign and complying with the Matching payment Act.

Winding down costs include: office space rental, staff

salaries and office supplies. See 11 C.F.R. § 9034.4(a)(3).

Although projecting winding down costs for legal fees on a

~/ As of March 31, 1995, the Committee's cash-on-hand was
$356,998. As noted, the Commission has made a final determination
that the Committee must repay to the Treasury $293,314.
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~OCO statement is permissible, these fees must be reasonable

~~d documented. See Statement of Reasons on the Reagan for

President Committee Final Repayment Determination at 24, 25

(approved May 26, 1983) (Commission rejected Reagan

Committee's request for $270,250 in future legal fees as

·speculative and uncertain;" instead, approving only $30,000

for future legal fees as a reasonable amount) ;22/ ~ also

Final Audit Report on the Mondale for President Committee,

Inc., at 62, 63 (October 23, 1986) (Commission excluded

Mondale Committee's estimate for $32,000 in potential

liabilities from the NaCO statement in the Final Audit

Report, with the notation that "changes in estimated amounts

---- ------ -wtll---be--made--as -ev-ent-s- -occur:-!1_)-.-

As noted by the Committee at the oral presentation, its

remaining obligation is for legal fees.~/ Although the

Committee declares that it has incurred $65,658 in legal

representation from October 1994 through January 1995,~1 the

22/ In the Statement of Reasons on the Reagan for President
Committee, the Commission noted, "While most legal fees incurred
~ith respect to the Commission's internal proceedings appear to
fall within th[e] definition [of qualified winding down campaign
expenses], it is less clear that all legal fees for challenging
Commission actions are within it." Id. at 25.

23/ The Committee readily acknowledges that its records are now
in storage, and that it no longer has staff or office-space
expenses. Attachment 7 at 27.

24/ The Committee's disclosure reports for the period from
October 1, 1994 through December 31, 1994 do not reveal payments
greater than $31.50 to the law firm, but its disclosure reports
for the period from January 1, 1995 through March 31, 1995 showed
that the Committee paid $25,000 to the law firm during this
period. The disclosure reports for this quarter indicate that the
Committee owes an outstanding accounts payable of $42,646 to the
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Committee's own counsel concedes that the Committee's

anticipated winding down legal estimates lack certainty and

reliability, and notes that he does "not have great

confidence in the estimates." Attachment 1 at 54.

Considering that legal representation of the repayment

determination before the Commission is completed, and that

the Committee's own counsel is uncertain about the amount of

future legal costs, there is no reasonable basis for the

Committee's assertion that it needs another 1,500 hours of

legal representation to wind down its activities.2S1

Moreover, the Buchanan Committee's NOCO estimates appear

€~cessive in comparison to other presidential committees'

-wi ndi-ng-down -cos~s.----Based--upon audi ted NOCO statements , __ the __

Buchanan Committee will incur more in winding down a campaign

than any other primary campaign for the 1992 election cycle

except the Clinton for President Committee, a much larger

campaign for an eventual party nominee. See Attachment 6 at

5. As indicated by the Commission's previous determinations,

estimates that are speculative and uncertain should not be

included on the NOCO statement. The Committee's estimates

appear in this instance to be speculative and uncertain.

(Footnote 24 continued from previous page)
law firm, and that the Committee has incurred a total of
$67,646 in legal billings.

251 The Committee has furnished charts that appear to show that
it is "currently in a deficit position." These charts, however,
are based upon tentative and uncertain estimates, and are not
indicative of the,Committee's current financial situation.
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Therefore, the Commission rejects the Committee's

estimate of $385,000 for legal representation during the

period from October 1994 through December 1996 as

-c--;-,..,.
':':~

- ;;

unreasonable and unsupported by existing evidence.261 The

Commission has determined that an amount of $120,000 for

estimated legal fees for winding down the campaign as of

october 1994 is reasonable and would pay for 600 hours of

legal representation for the Committee.271

The Committee's argument that the Commission lacks

authority to review and revise the Committee's estimates

flatly contradicts the Commission's regulations.281 Although

it is true that the Commission reviews a committee's

---------submi~sions--for-matching-fundstoensuretha t _these__ mee t

threshold criteria, the Commission does not certify or verify

the accuracy of the accompanying NOCO estimates at that time.

See 11 C.F.R. S 9033.2. However, if at the time of the

261 Based upon counsel's average hourly billing rate of $200, the
estimated $250,000 to $300,000 to wind down activities as of
February 1995 would require the Committee's counsel to expend
1,500 additional hours (the equivalent of approximately
thirty-eight 40-hour weeks) on legal representation for the
Committee.

271 Because the costs of filing quarterly disclosure reports
should be minimal, the Commission believes $40,000 is a reasonable
amount to cover future administrative costs. See Attachment 4.

281 The Committee also argues that such revisions are
inconsistent with Generally Accepted Accounting Principles
("GAAP"). However, GAAP governs the drafting and interpretation
of financial statements for business purposes, and is not
applicable to the Commission's use of NOCO statements. The NOCO
statement is specifically designed by the Commission for the
purpose of reviewing and calculating net outstanding campaign
obligations, and matching fund en~i~lements.
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submission request, the Commission has information indicating

significant inaccuracy in any portion of a committee's NOCO

statement, the Commission may decide to temporarily suspend

further matching payments. 11 C.F.R. S 9034.5(g)(1).29/ Thus,

a committee's receipt of matching funds does not entitle- it

to keep those funds that are later determined to be

excessive. See LaRouche Democratic Campaign '68 v. FEC, 28

F.3d 137, 142 (D.C. Cir. 1994) (Court of appeals noted that

the LaRouche campaign had no reasonable reliance on retaining

matching funds it received, and that the committee had "acted

in reliance on their misunderstanding of the regulations.")

In order to determine whether a committee ewes a

. -- ---------r-epayme-nt---ofJllat<:hi-ngfunds --in-excess --of -i-ts-ent-itl-eJllent-, the

Commission must conduct an audit and review of the

Committee's accounts and NOCO statement. 26 U.S.C.

S 9036(b). The Commission may determine that payments made

to a candidate after his or her date of ineligibility were

unnecessary because the candidate had no net outstanding
..-,

campaign obligations. See 11 C.F.R. S 9038.2(b)(1j(i). In

addition, "{s]ince the audit process can be lengthy, the

analysis of a candidate's NOCO must be adjusted from time to

time to reflect actual costs for expenses [that] were

once estimated." Statement of Reasons on Reagan for

29/ The Commission rejected the Comm:~tee's last matching fund
request in January 1993 under this regulation. See Final
Determination of the Buchanan for President Committee'S January 4,
1993 Request for Matching Funds (April 2, 1993).
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president Final Repayment Determination, at 23 (May 26,

1983) . lQ/

The Commission was only able to audit, analyze, and

revise the Commitee's NaCO estimates in the spring of 1993,

after the Committee had received all of its matching funds.

Only at that time was the Commission staff able to determine

that matching fund payments were made in excess of the

Committee's entitle_ent. Therefore, the Commission did not

act arbitrarily and capriciously in reviewing and revising

the Committee's NaCO estimates in the NaCO statement.31/

Finally, the Committee's suggestion that the repayment

be made only after completion of the winding down period

..,--:-:--- ----pos~s-practical-di fficulties~ . To comply wi.th tJ:ti_s

suggestion, the Commission would have to wait for each

30/ The Committee, in fact, acknowledges in its response, that
subsequent to the matching payment period, if "wind down expenses
are less than estimated, the Audit Staff may seek the return of
funds from the Committee." Attachment 1 at 18 n.13.

31/ The Commission regularly revises estimates in committees'
NaCO statements during the final repayment determination process.
See, ~, Final Audit Report on Clinton for President Committee.
~79, 80 n.h (December 27, 1994) (Commission excluded from the
NaCO statement the Clinton Committee's estimated expenses of
$1,638,543, because they appeared "unreasonable," and noted that
disclosure reports would be reviewed in the future to prepare
adjustments to the NaCO statement until the Clinton Committee's
repayment determination was made); Final Audit Report on Brown for
President, at 23,24 n.4 (May 24,1994) (As accounts receivable
increased during audit period, the Commission increased amount of
assets on Brown Committee'S NaCO statement; Commission also noted
that the Audit staff would adjust figures on the KOCO statement so
that actual expenses are substituted for estimated ones); and
Final Audit Report on Paul Simon for President, at 74 (October 22,
1991) (Commission revised the Simon Committee's NOCO statement to
include documented winding down costs that exceeded original
estimates) .
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individual committee to wind down completely before

collecting repayment, resulting in delayed audits and late

issuance of repayment determinations.32/ Further, this

arrangement creates potential abuse of the process because

committees might assert they have not completed winding down

activities in order to expend remaining funds rather than

repaying funds received in excess of their entitlement.

In conclusion, the Commission has made a final repayment

$274,423 representing the amount of matching funds received

Car.R. § 9038.2(b)(1); Attachment 10 at 1.

determination that the Committee must repay to the Treasury'

in excess of its entitlement. See 26 U.S.C. S 9038(b)(1); 11

~ ,
.p" YI£/lCI/_,

S]c,urG
.J

----------v~

'.'
-STAI>E~DATED-CBEC~S -

If a committee has outstanding non-negotiated checks to

contributors or creditors, the committee shall make efforts

to locate the payees and have such checks negotiated. 11

C.F.R. § 9038.6. If these efforts are futile, the committee

shall submit a check to the Treasury for the total amount of

these outstanding checks. Id.

~/ A repayment determination hinges upon the Commission's audit
and review of a committee's disbursements and receipts; if a
committee were to wind down for several years after the process,
an audit would have to be conducted much later than three years
after the election cycle. Such a delay contravenes the Matchino
Payment Act's three year deadline for repayment notification. See
26 U.S.C. § 9038(c). Notwithstanding the Committee's argument at
its oral presentation that it would waive its challenges to a
Commission determination based on the three-year notification
requirement, the Commission rejects the Committee's invitation to
permit it to continue winding down activities ad infinitum.
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The Commission initially determined in the Final Audit

Report that the Committee retained $611 in stale-dated checks

in its accounts. Attachment 3 at 42. The Committee provided

evidence that $200 of the $611 in stale-dated checks had been

negotiated. However, the Committee has yet to provide

evidence that $411 in stale-dated checks were negotiated.

Therefore, the Committee must pay to the Treasury $411

representing the amount of outstanding stale-dated checks, in

compliance with 11 C.F.R. S 9038.6.

VI. CONCLUSION

For the foregoing reasons, the Commission has made a

final determination that the patrick J. Buchanan Committee

--:-----------owes -a repayment -to -the--T-reas-ury--of-$18r 891, representing_the _

pro rata portion of non-qualified campaign expenses. See 26

U.S.C. § 9038(b)(2). In addition, the Commission has made a

final determination that the Committee received $274,423 in

matching funds in excess of entitlement, and must repay this

amount to the Treasury. See 26 U.S.C. § 9038(b)(1}. In sum,

the Commission has determined that the Committee must repay

to the Treasury $293,314. Because the Committee has made a

partial repayment of $5,032, the Committee now owes $288,282

to the Treasury.

Finally, the Commission has determined that the

Committee must pay $611 to the Treasury representing

outstanding stale-dated checks, pursuant to 11 C.F.R.

§ 9038.6. The Committee has already made a partial payment

\,/
A(YIV',~IA..·
-F~t-l V".( ".>

....
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in the amount of $200 to the Treasury, and now owes a balance

of $411.

Attachments

2.

5.

6.

1.

3.
4.

7.
8.
9.

Committee's Response to the Final Audit Report
(December 14,1994)
Committee's Supplemental Submission Pursuant to Oral
Presentation (March 9, 1995)
Final Audit Report, approved October 11, 1994
Audit Division's Analysis of Committee's Supplemental
Submissions (April 11, 1995)
Committee's Response to the Interim Audit Report
(March 28, 1994) (Exhibits 1-3 omitted)
Audit Division's Analysis of the Committee's Response to
the Final Audit Report (February 14, 1995)
Transcript of Oral Presentation, March 2, 1995
Interim Audit Report, approved December 20, 1993
Commission's Certification regarding Agenda Document Jdl.~ I
1\95-67, approved June 29, 1995. A ,LrrloY"A-

10. Audit Division'S Calculations of Changes to NOCO AtloJ rnb'lfs
Statement and Repayment Amounts, Based upon Commission's 1

Determination of the Proposed Statement of Reasons
-----T~uly-6-~--1995)- .- - .



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Buchanan for President, Inc.
Committee - Proposed Final
Repayment Determination and
statement of Reasona (LRA 1441).

)
)
)

) Agenda Document 195-67
)
)

LD

AMENDED CERTIFICATION

I, Delores Hardy, recording secretary for the rederal

Election Commission open meeting on Thursday, June 29, 1995,

do hereby certify that the Commission decided by a vote of

6-0 to approve the Buchanan for President, Inc. Co.-ittee ­

Proposed Final Repayment Determination and Statement of

Reasons (LRA 1441), as submitted in Agenda Document 195-67,

subject to the following amendments:

1. Page 23:

a. line 10: Change $140,000 to $160,000.

b. line 12: Change $100,000 to $120,000.

c. line 13: Change the amount to $40,000.

(continued)

AT'llCIDlE.'iT __.....9_---:~__
"Pa~e / at .2



Federal Election Commission
Amended Certification for

Buchanan for President, Inc.
Committee

Thursday, June 29, 1995

Page 2

2. Page 10:

lines 12 through 14 should read:

w ••• date of ineligibility, there is no
contemporaneous evidence in the record.
Bowever, the candidate and the campaign
chair have both presented affidavits
that the funds from the candidate were
transferred as loans and were erroneously
reported by the Committee at the time as
a candidate contribution.-

3. Page 12:

lines 5 through 9 should read:

Therefore, on the basis of the evidence
presented, the Commission has made a
final determination that the Committee's
payment to the Candidate was a qualified
campaign expense, and that the Committee
need not make a repayment to the treasury
of any portion of this campaign expense.

(continued)

01'



Federal Election Commission
Amended Certification for

Buchanan for President, Inc.
Committee

Thursday, June 29, 1995

Page 3

4. Direct the staff to make appropriate
adjustments in the calculations
based on the revisions noted above.

Commissioners Aikens, Elliott, McDonald, MCGarry,

Potter, and Thomas voted affirmatively for the decision.

Attest:

.- ft-· ----.... --- ..-.-.--..
I--Y/~ /0, ,QQ5

~
UTACEl[EN!,-------
Pact ? ot~



FEDERAL ELECTIO:--.; CO,\.\,\.\ISSIO~
AK006533

July 6, 1995

MEMORANDUM

LAWRENCE M. N
GENERAL COUN

FROM:

THROUGH:

TO:

ROBERT J. COST
ASSISTANT ST
AUDIT DIVISI0

1
. SUS-JEeT~ . -€HANGES-TO-THE-NOCO..STAT.EJ1E:liTL EXCESS OF ENTITLEMENT

AND NON-QUALIFIED CAMPAIGN EXPENSE--CAtCULATIONS--­
RESULTING FROM THE COMMISSION'S DETERMINATION OF
THE PROPOSED $TATEMENT OF REASONS FOR THE BUCHANAN
FOR PRESIDENT COMMITTEE (COMMITTEE)
(LRAf441/AR#93-33)

C'-

r--

c
In accordance with the Commission's determination on June

29, 1995 regarding the Proposed Statement of Reasons, the Audit
staff has prepared an updated NaCO Statement (see Attachment 1)
and Excess of Entitlement and Non-qualified Campaign Expense
calculations which recognize the final repayment determination
as approved by the Commission.

A. NaCO Statement and Excess of Entitlement Changes

Two changes to the NOCO statement were required.
First, we have added an additional $20,000 in legal fees for
winding down expenses. This raises the amount of legal fees
for winding down expenses from $100,000 to $120,000. Second,
the account receivable due from the Candidate ($50,000) has
been eliminated from the NOCO Statement (see Attachment 1).

The effect of these adjustments is to decrease the
amount repayable to the U.S. Treasury to $274,423. The chart
below details the remaining repayment now due from the
Committee:

/D
lE~TE~a.)" iOO.),'1 ""U TO""0k:~O\'\

DE~I(~iE:) TO ...EEP1 .... C THE PLS .. C :'FO;;;:~~~:D I'TA.C~::,

('age _-,--I~=:-o~t--::9~-:-
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Net outstanding campaign
obligations (deficit)

Amounts received
8/21/92 -1113/92
Private contributions
~atching funds

11/4/92 - 12/2/92
Private contributions
Matching funds 12/2/92

($2,082,110)

749,482
1,022,591

19,760
412,917

Amount received in excess
of entitlement on 12/2/92

Matching funds received on
1/2/93

122,640

151,783

C":

c-
u...,

Total matching funds received
in excess of entitlement $274.523

B. Fundraising and Other Non-qualified Campaign
.. ---E-xpe-nses--- _

The adjustments made to the NOCO Statement caused the
date on which the Committee's accounts no longer contained
Federal funds to become February 18, 1993. This resulted in
more non-qualified campaign expenses to be included in a pro
rata repayment amount. Thus, the total w~ount repayable to the
U.S. Treasury is $15,932 (see Attachment 2).

In addition, we have deleted the pro rata repayment
amount regarding the Candidate loan ($17,116). Thus, the above
changes reduce the amount due the U.S. Treasury from $35,047 to
$18,891. ($15,932 + $2,959 for Janet Fallon's duplicate
payments.)

C. Recap of Amount Due The United States
Treasury Based on the Commission's Determination
of the Statement of Reasons

Topic

Prohibited Contributions

Repayment Amounts

$8,166 1/

1/ On March 31, 1995 the Committee paid the full amounts
for Prohibited and Excessive Contributions as well as $2,073
for non-qualified campaign expenses, $2,959 for its
overpayments to Janet Fallon ar.d $200 for stale dated checks.

1TTACEllENT _ .....(.;;.O_~__
l'age 2---- of '1



·......u.

c>·

-3-

Excessive Contributions

Non-qualified Campaign Expenses

Matching Funds Received in
Excess of Entitlement

Stale Dated Checks

Sub-total

Less Amount paid

Total Due U.S. Treasury

Should you have any questions, please contact Joe Stoltz
or Tom Hunter at 219-3720.

Attachments as stated

....., ; ,
j,t'U.cmN'I _ ....' ..v__~__
Page <.:) of 1



AttachrnenL
page 1 of _

BUCHANAN FOR PRESIDENT
STATEMENT OF NET OUTSTANDING CAMPAIGN OBLIGATIONS

AS OF AUGUST 20, 1992
(Determined at December 31, 1994)

.., .....

-"-.

'.0

Cash on Hand
Accounts Receivable
Janet Fallon Account Receivable
Patrick Buchanan Account Receivable
Deposits and Prepayments
Capital Assets

TOTAL ASSETS

OBLIGATIONS

---- Ac~9unts Payable for
QuaTffiea-Campaign-Expenses
(8/21/92 to 3/31/93)

Accounts Payable (3/31/93)
Payable to the Press

Accounts Payable to the Treasury:
Excessive Contributions
Prohibited Contributions
Press Travel

Winding Down Costs (8/20/92 - 6/30/95)
Actual Expenses Paid
8/20/92 - 3/31/93

Winding Down Expenses reported by
the Committee on its disclosure reports
4/1/93 - 12/31/94

Estimated Winding Do~~ Costs
10/1/94 - 6/30/95

1) Legal Fees $120,000
2) Administrative, accounting

and compliance fees 40,000

TOTAL OBLIGATIONS

NOCO (DEFICITl/SURPLUS

$380,404
169,635 al

8,645 ~/~/
-0­

13,574 dl
29,294

$601,552·

-_ 6L6.J j.0.1

10,000
6,283

53,759
8,166
-0- f!./

1,278,573 fI

490,773 !/g/

160,000 !:!/

$2,683,66;

IS2.Q82.1lC



Attachment 1
page 2 of 3

Footnotes to the NOCO Statement

al The Audit staff has added $7,763 to the accounts
receivable number. This is the result of the Committee's
receipt of reimbursement of non-qualified campaign expenses
($1003), and the reporting of additional accounts receivable in
the July 1993 quarterly report ($999), April 1994 quarterly
report ($1,202) and October 15th 1994 quarterly report
($4,559).

bl Absent recovery from Ms. Fallon (see Finding III.B. of the
Final Audit Report (FAR» this amount is considered a
non-qualified campaign expense and a pro rata repayment to the
Treasury was requested in the amount of $2,959 [$8,645 x
.342317]. The Committee paid $2,959 to the U.S. Treasury for
Ms. Fallon's expenses which were submitted twice or paid by
other individuals. The repayment was made on March 31, 1995.

c/ Ms. Fallon received erroneous payments for reimbursed
expenses-tot.aling$8 ,-645~-These-result frombi-H s-be±ng·
submitted twice, submission of bills which were paid by other
individuals and the submission for reimbursement for a hotel
room billed to the U.S. Secret Service.

dl The deposit and prepayment number was reduced by $505.
This resulted from the Committee reporting in the April 1994
disclosure report a receipt of a deposit refund less than the
amount of the initial deposit.

el In response to the FAR, the Committee has provided
adequate documentation to support that administrative charges
were incurred for its press billing operations. Thus, no
repayment is being sought.

fl This excludes fundraising expenses totaling $11,020 which
were incurred after the Committee had reached a financial
position where funds were sufficient to pay all qualified
campaign expenses and winding down costs. This also excludes
$35,522 in non-qualified campaign expenses which are not
considered winding down costs and were paid after the
Candidate'S date of ineligibility. See Findings III.B and D.
of the FAR. We have also excluded an undocumented expense
in the amount of $300.

ATTAClD£?;liT _,-!r_v __-.,::-- _

Page 5 of '1



Attachment 1
page 3 0 f 3

gl The Audit staff reviewed the Committee's disclosure
reports and adjusted the amounts to include only qualified
campaign expenses. During the review, we noted 3 payments
totaling $8,796 which appear to have been incurred for
non-qualified campaign expenses and have not included as
winding down expenses on the NOCO statement.

hi Since estimates were used in computing this amount, the
Audit staff will review the Committee's disclosure reports and
records to compare the actual figures with the estimates and
prepare adjustments as necessary. The legal fees are from a
a declaration submitted by the Co~~ittee's Counsel and adjusted
for reasonableness. The administrative, accounting and
compliance fees were totaled and pro-rated by month by the
Audit staff.

lTTAcmLE1IT ---'I....;C "":'!""__
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Sc~e4~J. of ~undr.i.JnQ and olner Mon Qualif1ed CaMpa ion Expen•••

A.TTA.CIIHENT 2

Check O.te FuncSra'.IIIQ Othec

Amoun,t Pal d

"throu,gh I.IrO

Allount Paid

Att.ar Llro

------ .. ·.. -.-- .. ---·.···.--··----··.·-r---------·----._. __ -.-- -.. - -.-.- .
5utl.t(lt_) flllldr.lalnq Ixp.n... $1',010,00 $II.~~O.OO $0.00

101 carlaon'. Hotor.
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" 1\09 Janet r.' Ion
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~;;
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2618 co.pu Phone, Inc
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copying 800k-.

COMputer. , 8otlw.r.- new computer rent. I tor T. Jeff.,y
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f·ulpo ••21Dele

Amount r"JdA",ou~t Paid

Ot.herfundcal.1nQ

Expon ••• 11

O"\.u

Paid

ThrO~Qh LIfO Aftee LifO

Ex pen ••• il Oat. 1/ 21_.. .•.. . L ._. ._. __ ._. • . . ._
I

P.y...

Ouch.nan fr., Pl •• ldont Co.mJtl••

SChedule or r~"dl~'Nllt~ end othec Non Qualified C.~paiQn Expon •••

Ch_Ck

)i:u.ber

Leq.rtd:

11 Tn~ Amoll'" pAid wele rounded by tho A.udlt .tart

11 Llf., 031_ I_ r.bfUaty 18, 1991

11 The••• ~u\lnl. lOI.1 $],118
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DATE & T!ME TRANSM!TTED: N~E=D~N;E~S~D~A~Y~,~J~UN~E~2~1~,_=1~9~9~5~.__~4~:~0~0~ __

BALLOT DEADL!NE: MONDAY, JUNE 26, 1995 4:00

COMMISSIONER: AIKENS, ELLIOTT, McDONALD, McGARRY, POTTER, THOMAS

SUBJECT:

COMMENTS:

BUCHANAN FOR PRESIDENT, INC. COMMITTEE.
PROPOSED FINAL REPAYMENT DETERMINATION
AND STATEMENT OF REASONS (LRA 1441).
MEMORANDUM TO THE COMMISSION DATED
JUNE 20, 1995.

I object to the recommendation!s)

C--.
DATE: _ SIGN.=\TURE:-----------------

A definite vote is required.
Please return ONLY THE BALLO"
Please return ballot no late:

All ballets must be signed and dated.
to the Cc~~ission Secretary.
than date and time shown above.

FROM THE OFFICE OF THE SECRETARY OF THE COMMISSION
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"E"ORANDU"

'0

TO:

THROUGH:

FRO":

June 20. 1995

~

The commissi~l(

John C. suci~a!' ')
Staff Dire~

Lawrence M. Nbble ~
General Counsel 4f1'-Jt

' (( !

Kim Bright-Coleman [U
Associate General Counsel

Kenneth E. ~ellne~~~'
Assistant General _ounsel

0<

c

C'.

...- Jane'v.' Whan9":~-'r\-L/ - ----­
Attorney J

SUBJECT: Buchanan for President, Inc. Committee
Proposed Final Repayment Determination and
Statement of Reasons (LRA #441)

On October 11, 199~, the Commission approved the Final Audit
Report on the Buchanan for President, Inc. Committee (the .
"Committee") and made an initial determination that the Committee
incurred non-qualified campaign expenses totaling $~3,472,

requiring a pro rata repayment of $25,151. 26 U.S.C.
S 9038(b)(2). The Commission further made an initial
determination that the Committee received 5532,827 in matchinq
funds that were in excess of its entitlement. 26 U.S.C. .
S 9038(b)(l).

On December 14, 1994, the Committee submitted a written
response to the Commission's initial repayment determinations.l/
In its response to the final Audit Report, the Committee also ­
requested the opportunity for counsel to make an oral presentation
to the Commission. See 11 C.F.R. S 9038.2(c)(3). On January 30,
1995, the Commission granted the Committee's request for an oral
presentation. The ora: presentation was held on March 2, 1995,
and on March ~, 1995, the Commlttee submltted supplemental

1/ On November 14, 1994, the Commission granted the Committee's
request for an extenslon of 30 days until December 14, 1994, to
respond to the Final Audit Report.
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materials and documentation regarding matters addressed during the
presentation.

The Commitee demonstrated in its response to the initial
repayment determinations that certain expenses totaling $11,822
were qualified campaign expenses, and that it was entitled to
more matching funds than was initially determined. Because the
Committee was entitled to a larger amount of matching funds, the
the Committee expended all matching funds from its accounts on
January 20, 1993, and not on December 14, 1992.2/ See Attachment 4
at 4. Consequently, the Committee must repay to the Treasury a
pro rata portion of the non-qualified campaign expenses that the
Committee paid during the period from December 14, 1992 through
January 20,1993. See 26 U.S.C. § 9038(b)(2). The pro rata
repayment for miscellaneous and fundraising non-qualified campaign
expenses has increased from $5,076 to $14,972. See Attachment 4
at 4. We recommend that the Commission make a final determination
that the Committee make a pro rata repayment of $35,047,
representing a pro rata portion of non-qualified campaign expenses
totaling $102,382.

Furthermore, because the Committee has demonstrated that it
waS entitled to a greater amount of matching funds for winding
down purposes, the initial determination concerning matching funds

-Tn--ex-ce-ss -of-its-ent-i-tlement._should be reduced. We recommend tha t
the Commission determine that the Commi"ttee-re-ceived-;--arfd--rs­
required to repay to the Treasury $344,423 in matching funds in
excess of its entitlement.

The Office of General Counsel has prepared a draft Statement
of Reasons supporting a final determination by the Commission that
the Committee must repay $379,470 ($35,047 + $344,423) to the
Treasury. On March 31, 1995, the Committee made a partial
repayment to the Treasury in the amount of $5,032, representing a
pro rata portion of the non-qualified campaign expenses, and thus
owes $374,438.

In addition, we recommend that the Commission determine that
the Committee retained $611 in outstanding stale-dated checks in
its accounts. The Committee made a partial payment to the
Treasury in the amount of $200 for the outstanding stale-dated
checks, but still owes $411.

2,/ The Audit Division calculated the date that the Committee
expended all matching funds in its accounts by deducting the
matching funds on a last-in, first-out basis from all the
expenditures the Committee paid a:ter it ~as no longer in deficit.
See 11 C.F.R. § 9038.2(b)\2)(iii'.
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RECOMMENDATIONS

The Office of General Counsel rec08~e~cs that the Commission:

1. Make a final determination that 3u=hanan for
President, Inc. must repay $35,04~ to the united States
Treasury, pursuant to 26 U.S.C. § 9038(b)(2);

2. Make a final determination that Buchanan for President,
Inc. must repay 5344,423 to the D"ited States Treasury,
pursuant to 26 U.S.C. § 9038(b!lll;

3. Make a determination that Bucha~a~ for President, Inc.,
must pay to the United States Treasury $411, pursuant to
11 C.F.R. § 9038.6.

4. Approve the Statement of Reasons supporting the Final
Determination; and

5. Approve the appropriate letter.

Attachaent
Statement of Reasons



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Patrick J. Buchanan, and
Buchanan for president, Inc.

STATEMENT OF R~~SONS

On , 1995, the Commission made a final

determination that Patrick J. Buchanan (the "Candidate"), and

Buchanan for President, Inc. (the "Committee"l must repay

~ $379,470 to the united States Treasury (the "Treasury").

This amount represents $344,423 in matching funds received in

excess of the Candidate's entitlement, and a ~ro rata

repayment of $35,047 for non-qualified campaign expenses:-

See 26 U.S.C. §§ 9038{b){l) and (2). In addition, the

Commission determined that the Committee shall make a payment

of $611 to the Treasury, representing outstanding stale-dated

c
tn

checks. See 11 C.F.R. § 9038.6.

On March 31, 1995, the Committee made a partial

repayment in the amount of $5,032, for a portion of its

non-qualified campaign expenses, and a partial payment in the

amount of $200, representing outstanding stale-dated checks,

to the Treasury. Therefore, the Committee is now required to

repay $374,438 \$379,470 - $5,032) and to pay $411 \$611 -

$200\ to the Treasury within 30 days of rece:;t of this

determination. See 11 C.F.R. § 9038.2(d)\2); :1 C.F.R.

§ 9038.6. This Statement of Reasons sets forth the factual
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and :egal bases fo: the Com~:ssicn's determir.a::=~s.

C.F.R. §§ 9038.2(c)(4) and 9C38.6.

I. BACKGROUND

Patrick J. Buchanan ~as a candidate for the 1992

See 11

. "

'r>- ;

Republican nomination for President cf the Un:ted States.

Buchanan for Pres:dent, Inc. was his principa: campaign

committee.

The Committee received a total of $5,199,987 in matching

funds from the Treasury. Pursuant to the Matching payment

Act, the Commission conducted an audit and examination of the

Committee's receipts, disbursements, and qualified campaign

e~penses after the Candidate's date of ineligibility on

---August-Wr-1992-!/_26_JL._~.c. S 9038 (a) i 11 C. F. R .

S 9038.l{a){1).

Based upon the auditors' findings, the Commission

approved an Interim Audit Report on the Committee on

December 20, 1992. On March 28, 1994, the Cc~~ittee

submitted its response to the Interim Audit Re?ort. The

Commission considered the Committee's response before

approving the Final Audit Report and initial repayment

determinations on October 11, 1994. See 11 C.F.R.

§ 9038.2(c)(3).

~ . "Matching Payment Act" refers to the Pre
Matching Payment Account Act, 26 U.S.C. §§ 9:
refers to the federal Ele=tic~ Campalgn A~t :
U.S.C. §§ 431-451.

:den::al Primary
:-904:. "FECA"

:"9-:', as amended, 2
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The Committee submitted a ~~itten res~onse to the

Commission's initial repayment determinations on December 14,

1994.~/ See 11 C.F.R. § 9038.2~c)(2). "";ith the exception of

the amounts that it paid to the Treasury, the Committee

disputed the Commission's repayment determinations. On

January 30, 1995, the Commission granted the Committee's

request to address these matters in an o:a~ presentation.

The oral presentation was held on March 2, 199.. On March 9,

1995, the Committee submitted additional information and

documentation. Attachment 2.

In reaching its final repayment determination, the

Commission considered all the documentation and information
C'<

- .:~- -----prov~ded_bythe-c:~1I111lg~~~__in_respol1se to the Interim and

Final Audit Reports, in addition to materials submitted

following the oral presentation.

II. NON-QUALIFIED CAMPAIGN EXPENSES

A candidate shall use contributions and all matching

payments to defray only qualified campaign expenses, winding
:.r)

down expenses, or to repay loans or otherwise restore funds

(other than contributions that were received and expended to

defray qualified campaign expenses), which were used to

defray qualified campaign expenses. 11 C.F.R. § 9034.4{a).

Qualified campaign expenses a:e expenditures, purchases,

payments, distributions, gifts, or anything of value

2/ The Committee's response incorporated by reference a portion
of its response to the Interlffi Audit Report. On December 15,
1994, the Committee a~so subm:tted a supp:emental response that
corrected errors in the original submlssion. See Attachment 1.
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ltincurred by 0: on behalf c£ a candidate O~ his or ~er

authorized comffiittees . . made in connection with his or

her campaign for nomination." 11 C.F.R. § 9032.9(al. Each

candidate has the burden of proving that disbursements made

by the candidate or his or her authorized committee are

qualified campalgn expenses, as defined ln 11 C.F.R.

S 9032.9. 11 C.F.R. § 9033.11. The candidate and his or her

committee shall obtain and furnish to the Commission

on request any evidence regarding qualified campaign expenses

made by the candidate, or his or her committee. rd.

If the Commission determines that a candidate used

payments made from the matching payment account for defrayal

. ~f-non-quali fied call1paign_e){p~nses,the_~al1.dida_~E!__ m\lst .repay

to the Treasury the portion of the non-qualified campaign

expense that represents the matching fund payment. 26 U.S.C.

-' S 9038(b)(2); 11 C.F.R. § 9038.2Ib)12). The amount of the

'-
lI)

repayment shall bear the same ratio to the total amount of

the non-qualified campaign expenses as the amount of matching

funds certified bears to the total amount of deposits of

contributions and matching funds, as of the candidate's date

of ineligibility. 11 C.F.R. § 9038.2(b)(2)(iii). The

Committee's repayment ratio for non-qualified campaign

expenses is 3~.23l7%. See Attachment 3 at 22.

The Commission made an initial determination that the

Committee had incurred a total of S~3.~i2 In non-qua:ified

campaign expe~ses, requiring a pro rata repayment sf 525,151.

This amount included three separate repay~ent deter~inations
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in the following amounts:

rata portion of the Committee's payment c: $50,000 to the

Candidate; (2) $2,959, representing a ~ro rat.a portion of

$8,645 in non-qualified payments to staff member Janet

Fallon; and (3) $5,076, representing the pro rata portion of

S14,827 in non-qualified fundraising and miscellaneous

expenses. See Attachment 3 at 25-31.

On March 31, 1995, based on the Commission's initial

determination, the Committee repaid to the Treasury $2,959

representing a pro rata portion of non-qualified payments

totaling S8,645 to Ms. Fallon,il and $2,073 representing a pro

rata portion of non-qualified campaign expenses.~1 See 26

---U.s~£.S-9038~bl-(-2). Ho.....~"'tg, _the _Co_mm_i~tee challenged the

reMaining repayment determinations concerning the S50,000

payment to the Candidate, and the remaining fundraising and

miscellaneous non-qualified campaign expenses. See

Attachment 1 at 2.

The Commission has since determined that the Committee

incurred more qualified campaign expenses than initially

3/ These non-qualified campaign expenses consisted of either
duplicate payment.s t.o Ms. Fa~lon 0: payments due to other
individuals. See Attachment 3 at 26.

4/ The Committee ackno~ledged that certain expenditures ~ere

non-qualified campaign expenses, including payroll tax penalties,
parking tickets and courle: se:Vlces unrelated to the campaign.
See Attachment 5 at 22, 23, and 48.



-"
c

- 6 -

found in the Final Audit Repcrt.~1 See inf~a at Sections III

and IV. As a result, the Committee was also entitled to a

greater amount of matching funds than initially determined.

Because the Committee was entitled to a larger amount of

matching funds, the Commission has recalculated that the

Committee expended all matching funds from its accounts on

January 20, 1993, and not on December 14, 1992.~1 See

Attachment 4 at 4. Consequently, the Commission has also

determined that the Committee must repay to the Treasury a

pro rata portion of the non-qualified ca~paign expenses that

the Committee paid during the period from December 14, 1992

through January 20, 1993. See 26 U.S.C. § 9038(b){2). The

- - ----pro--ra ca- -re-payment -formiscellaneous--and--fundt"'ai sin9------------------

non-qualified campaign expenses has increased from $5,076 to

$14,972. See Attachment 4 at 4.

Therefore, the Commission has determined that the

Committee must make a repayment to the Treasury of $35,047

($17,116 + $2,959 + $14,972), representing a pro rata portion

of $102,383 ($102,383 x 34.2317%) in non-qualified campaign

expenses. See 26 U.S.C. S 9038(b){2)i 11 C.F.R.

S 9038.2{b)(2)(iii)i Attachment 4 at 7.

51 This determination is based upon the Committee's
demonstration that it will require increased future winding down
expenses, in addition to its documentation that it incurred
certaln qualified campaign expenses.

6/ The Audit Division calculated the date that the Committee
expended all matching funds in its accounts by deducting the
matching funds on a last-in, first-out basis from all the
expenditures the Committee paid after it was no longer in deficit.
See 11 C.F.R. § 9038.2(b){2)(iii).
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A. payme;.t of $50,000 to the Candidate

In t~e Final Audit Report, the Commission determined

that the :=~mittee made a non-qualified payment 0: S50,OOO to

the Candidate in August 1992. The Candidate wrote two checks

to the Committee: one for S10,OOO on November 25, 1991, and

another fer $ .. 0,000 on December 4, 1991. 7he first check

contained the notation "first contribution." Attachment 3 at

22. Further, the Committee's disclosure reports described

these amounts as "contributions," until October 1992, when

the Committee's amendments to the reports characterized these
..-"

amounts instead as "loans." Id. It appears that these

C'<
contributions were only retroactively classified as loans. A

----- committee-aay -not -refund__cont_rtQ\ltions tha t we re rece i ved and

expended to defray qualified campaign expenses. See 11

C.F.R. S 9034.4(a). Therefore, the Commission made an

initial determination that the Committee should repay to the

Treasury 517,116, a pro rata portion of the $50,000 in

non-quali:ied campaign expenses. Attachment 3 at 25.

In response to the initial repayment determination, the

Committee avers that the Candidate intended to make a $50,000

loan to :te Committee, and that the $50,000 disbursement was

a repayment of the loan. The Committee also provided

affidavits from Scott MacKenzie, and Angela Buchanan.21 Mr.

MacKenzie stated that he had not discussed the matter of the

two che:~s with Ms. Buchanan or the Candidate, and therefore

7; Xr. XacKenzie was treasurer of the Co~mittee until March
1993, when Ms. Buchanan assumed those duties.
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assume~ that ~he amou~ts ~ere ~cr.t:ibu::cns. A~tachment 5 at

33. The Committee argued, however, that "the Treasurer's

interpretation of the check notation" is not controlling.

Attachment 2 at 13. Ms. Buchanan attested that she had

intended to treat these amounts as loans if there were funds

available to pay the Candidate. Attachment 5 at 31.

Following the oral presentation, the Committee provided

an affidavit from the Candidate himself, in which he stated:

"In November of 1991, I told my sister, Angela "Bay"

Buchanan, that I would contribute up to the maximum of

$50,000 to Buchanan for President. In late 1991, I wrote two

checks to Buchanan for President comprising the $50,000."

--Attachment-2-at- 2.- The_CandigCit:e further states ~ "Bay told

me the money would be considered a loan to the Committee and,

if the Committee was not in debt at the end of the campaign,

I would be repaid the full $50,000. However, the

Committee would not repay me until it was clear that the

Committee would not be in debt." Id.

Finally, the Committee argues that the Commission has

previously permitted modifications of loan terms, and that

therefore, retroactive characterization of a contribution as

a loan is also permissible. See Attachment 2 at 14, citing

Commission Advisory Opinion ("AQ") 1986-45, 2 Fed. Election

Camp. Fin. Guide (Ce::!) .; 5881 (1986).

The Commission has determlned that the S50,aOO payment

to Mr. Buchanan is a non-qualified campaign expense,
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candidate's contributions tc his committee as a "debt" that

-~ :;\~-~~o::~::~

.-...

the committee might then extinguish). ?ermitting retroactive

c:

reclassifications "contravene[sj the obvious intent of

§ 434(b)(12) that debts and obligations be initially

disclosed in a timely manner." rd. Because such

reclassifications are impermissible, payments to extinguish a

retroactively reclassified debt are ncn-qualified campaign

expenses. See generally 11 C.F.R. § 9034.4(b),

with the exception of the amended disclosure reports

submitted nearly one year after the contributions were first

reported and approximately two months after the Candidate's

date of ineligibility, there is no evidence in the record,

---conteJl1poraneo~_s_0I" otherwise, that these amounts were

intended as loans. The Candidate's affidavit does not evince

his intent to loan $50,000 to the Committee. Indeed, he

starkly omits any affirmative statement that his intent at

the time that he wrote the checks was to make loans to the

some point by his sister that "the money would be considered

c
......
:....' !

Committee . The affidavit merely states that he was told at

a loan to the Committee" but not that he intended from the

outset to make a loan. Attachment 2 at 2.

Furthermore, the Committee incorrectly cites AO 1986-45

as support for retroactively characterizing a contribution as

a loan. The Commission's determination in AO 1986-45 only

focused on the narrow question of whether a committee could

reduce its loan interest payments to the candidate from the

percentage initially repartee, a~j d13 net ever address the
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issue of whe:~er a :oan transa::lon =culd be reported

retroactivelY.i Further, the commission has noted that even

loan terms may be altered only within certain parameters.

See AO 1991-9, 2 Fed. Election Camp. Fin. Guide iCCH)

'1" 6016, 601-:" (~'ay 14,1991\.10/

Finally, it appears that the Candidate understood that

repayment of the S50,OOO was contingent upon the availability

of Committee funds, which belies the Committee's assertion

that the S50,000 was a loan. A "hallmark of a loan.

[is) an absolute right to repayment of funds advanced." In

re Bellanca Aircraft Corp., 850 F.2d 1275 (8th Cir. 1988),

·,x~

, ~,

other grounds, 96 B.R. 913 (Bankr. D.Minn. 1989).

·~·-aTs(h--e~g~,-U~s.... v •.Investors Diversified Services, 102

F. 5Jpp. 645, 647 (D. Minn. 1951) ("A loan. is an

,-

advance of money or credit upon an understanding that an

eqUivalent is to be returned to the lender by the borrower on

9/ Further distinguishing the transaction in AO 1986-45 from the
contribution to the Buchanan Committee, is the fact that the
contribution in AO 1986-45 was, from the outset, continuously
reported as a loan. See AO 1986-45 at ~ 5882. See also MUR 2535
(Treen for Congress Committee' (although federal reports did not
immediately disclose the loan from federal to state committee,
contemporaneous state committee reports did describe the funds at
issue as loans'.

10/ In AO 1991-9, for example, t:,e CommiSS1C:: expressly concluded
that it would be impermissible fcr a commlttee to retroactlvely
alter loan terms by imposing interest pay",ents cn a loan that was
already paid, or by imposing interest on unpald principal as of
the date the loan was made, where no interest was previously
reported.
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demand or "'·ithin a spe:::fied tl:1,;e'" .IL T:-.'.:s, the Ca:1didate

and the Committee's u~~erstanding that re~ayment of S50,000

was contingent upon the Committee's sc1ve:1::y undermines its

assertion that it was a loan.

Therefore, the Co~~ission has made a final determination

that the Committee's payment to ~he Candidate was a

non-qualified campaign expense, and that the Committee must

repay to the Treasury $17,116, representing ~pro rata

portion of the $50,000 non-qualified campaign expense.

B. Other Non-Qualified Campaign Expenses

In the Final Audit Report, the Commission found that the

,­
'..I ~.

Committee incurred $48,042 in non-qualified campaign expenses

-----afteL_tbe__Candj.ci~l:e's date of ineligibility: $11,020 in

fundraising costs after the Committee was no longer in a

deficit position; and $37,022 in costs unrelated to the

winding down of the campaign. Attachment 3 at 27-32. The

Commission initially determined that December 14, 1992 was

the last date matchi~g funds were present in the Committee's

accounts, and that the Committee was required to repay to the

Treasury $5,076, representing a pro rata portion of $14,827

in non-qualified miscellaneous and fundraising campaign

111 The Commission's own regulations concerning loans also
emphasize the lender's right to repayment. In cases where a
committee secures loans from lending institutions, a "loan,
including a line of credit, shall be considered made on a basis
which assures repay~ent." 11 C.F.R. § :~0.7(b)(11'li).

Furthermore, as noted in the regulations governing a candidate's
borrowing from his or her legal and accounting compliance funds, a
"candidate shall make full repayment of principal and interest on
such loans from pay~e;.ts. . within l~ days of receiving such
payments." 11 C.FoR. § 9003.4\b)(2,.
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eXFe:1ses paid before Decembe: :~, 1992.1:: ... Attachment 3 at 32.

In addition, the Commission determined that expenditures for

staff bonuses and computer expenses incurred by the Committee

were for non-qualified campaign expenses. Id. at 31.

AS noted, see infra p. 5, the Committee has repaid to

the Treasury $2,073, a pro rata portion of some of the

miscellaneous non-qualified campaign expenses, including

expenditures for parking tickets, a phone and fax line,

payments for a computer consultant, tax penalties, and

certain courier services. See Attachmen: 3 at 30, 31;

Attachment 1 at 2. However, the Committee also argues that

it believes it will be in a deficit position until December
A
:_~ 1996, __ and__ cons-equentiy, that its--fundraising-expenses -are-------

qualified campai~~ =xpenses. See infra, discussion at

Section IV. The Committee specifically contends that other

payments, including its payments for staff bonuses and

computer expenses, were necessary for winding down the

campaign. Following the oral presentation, the Committee

tn provided additional documentation for certain of the disputed

expenses. Attachment 2 at 17, 18, 34-132.

12/ The non-qualified campaign eXFenses :nclude: (1) $2,406
expended for fundraising; and (2) 512,421 in miscellaneous
expenses incurred after the Candidate's date of ineligibility,
unrelated to the Committee's winding down. The miscellaneous
unre:ated expenses included telephone installation for an office
rented for the Candidate's non-campaign related activities,
computer expenses, parking tickets, personal courier services, and
pay:o:l tax penalties. Attachment 3 at 30, 31.
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2. Analysis

Based up~n the documentation that the C~m~ittee

provided, tr.e Commission has increased the arr.ount of

qualified campaign expenses (incurred and anticipated) on the

Committee's ~OCO statement. See infra at Sections III and-- ----

IV. The Committee's revised NOCO statement contains a larger

NOCO deficit, which also increases its ent~:lement to

matching funds. Consequently, the Committee retained

matching funds for longer than initially determined: the

last date that its accounts held matching funds changed from

December 14, 1992 to January 20, 1993. Attachment 4 at 4.

Therefore, in calculating the pro rata repayment, the

paid from December 14, 1992 through January 20, 1993. The

Commission has found that the Committee paid $30,411 in

non-qualified campaign expenses through January 20, 1993.

See Attachment 3 at 58, 59. However, the Committee was able

to document that a payment of $1,500 to Gosnell Properties

was a qualified campaign expense, and this amount is deducted

from the pro rata repayment determination. See Attachment 4

at 4. Thus, the Commission has determined that the Committee

incurred $43,738 (514,827 + $30,411 - $1,500) in fundraising

and miscellaneous non-qualified campaign expenses, requiring

a pro rata repayment of 514,9 7 2 (543,738 x .342317\.

Attachmen: , at I.

With excepLicn 0: the $1,500 payment to Gosnell

Properties, the above determination does n:: change the
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paid 537,022 in miscellanec~5 expe~ses ~hat ~ere

non-qualified. See Attach~er.~ 3 at 58, ~9. ':"he Cc:nmittee's

written response specifical':'y attempted to challenge the

Commission's initial deter~inaticns conce~ning two findings:

(1) staff bonuses totali~g 51:,500; and':: core;u:e= software

expenses totali:1g 52,961. ~O'h'ever, the ::~miSS1C:i has

determined that these payments remain non-qualified campaign

expenses.~J/

On January 15, ':'993, the Committee paid bonuses totaling

$17,500 to three staff members: $5,000 to Janet Fallon;

or..

$2,500 to Greg Mueller, and $10,000 to Terry Jeffrey.

-AttaGhment--3-aL 59._r!le ~QDlllI~t~e~_~r~ues that it consulted

with the Commission's Audit Staff and was told that bonuses

were considered qualified campaign expenses. Attachment 5 at

22. The Commission, ho~ever, has never routinely granted

approval of bonuses or severance payments to staff without

documentation that evidences ttat these payments Nere made in

compensation or in negotiation for the staff's employment.

See, e.c., Statement of ~easons on Final Repayment

Determination of ~ilder for President Committee, at 9-19

(May 4, 1995); Final Audit Report on Clinton for president,

:3 The bonuses were pa:~ be:ore :an~a:y ::, :?93 the las: date
c~ac matchlr.g funds ~ere p:esent :n the Comn:t:ee'5 accounts\ and
therefore are now included ln the pro ra:a :epaymen~ of
non-qualified campalgn expenses. All 0: the computer software
paymen~s, except for one payment in the amount of $334 paid on
January 22, 1993, are also no~ in=luded in the pro rata repayment.
See Attachment 3 at 59.
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at 63-68 (December 2" 1994). A:t~ough staff sa:a~y payments

are considered qualified campaign expenses, t~nuses are not a

part of the legal definition of "salary," ncr are they

automatically qualified campaign expenses.~/ See 11 C.F.R.

§ 9032.9(a1(2\. Moreover, the bonuses were paid in January

1993, at a time when two of these individuals, ~r. Jeffrey

and Ms. Fallon, were no longer wo~k1ng for the Co~~ittee.

They both began working on "non-campaign related activities"

from September 1, 1992 through April 30, 1993. Attachment 5

at 50. The Committee has not provided employment contracts

or other documentation to demonstrate that these bonuses were

paid in compensation for these individuals' employment.

--Moreover-r---the -CQmmi_ttj:t~ h_as not pr()vided documentation

to prove that its payments for computer software, totaling

$2,961, were qualified campaign expenses.~/ While the

Committee argues that it purchased the software to "lower the

overall cost of the wind down," the Committee did not provide

documentation or an explanation of why it was necessary to

purchase new computer equipment at a time when it was winding

~I Bonuses are generally not considered "salary," because of a
lack of contractual or moral obl1gation. Reliable Life Ins. Co.
v. United States, 356 F. Supp. 235, 239 ,E.D. He. 1973); see also
Hobson v. Eaton, 399 F. 2d 928 (1969 \ (bonuses are "gratuity over
and above regular salary").

151 The Commission determ1ned that the Ccnnlttee spent $4,184 on
non-qualified campaign expenses of computer rental and software,
see Attachment 3 at 58, 59; however, the Commlt:ee only
specifically addressed the issue of its payments for computer
software. See Attachment 2 at 16.
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See At:achmen~ ~ a: lS; A::a~h~ent w at

Therefore, the Commission has made a final determination

that the Committee must repay to the Treasury $14,972

representing a pro rata portion of S43,738 in fundraising and

other miscellaneous non-qualified campalgn expenses. 26

U.S.C. § 9038·.b)(2).

III. DETERKINATION OF NET Ou~STANDING CARPAIGN OBLIGATIONS

Within fifteen days after his or her date of

ineligibility, a candidate must provide the Commission with a

statement of net outstanding campaign obligations ("NOCO

statement") including, inter alia, the total of all

an estimate of winding down costs. 11 C.F.R. § 9034.5(a).

The total of all outstanding campaign obligations shall not

include acccunts payable for non-qualified campaign expenses.

11 C.F.R. § 9034.5(bl. The candidate bears the burden of

documenting disbursements and proving that disbursements

constitute qualified campaign expenses. 11 C.F.R. § 9033.11.

The Final Audit Report contained a NOCO statement,

prepared as of March 31, 1993, reflecting the Committee's net

outstanding campaign obligations as of the Candidate's date

of ineligibi:ity, August 20,1992. Attachment 3 at 33. In

response to :he Final Audit Report. the Committee provided

documenta::~~ tQ show that i: ~as en::tled :~ a :a:ger amount

of quali:ied :ampaign expenses on its ~OCO statement.

Attachme~: : and 2. Accordlng:y, t~e aujltcrs ha~e re~ised
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the NOCO statement as c: Decem":::Jer 31, 199~, tc in~luje a

greater amount of quallfied campaign expenses for incurred16;

<-'c'_'~'~~

-f__

and future winding down costs.

Attachment 4.17 .. '

See infra at Section IV;

Furthermore, the Commission has determined, based upon

the Committee's documentation, that certain expenses

initially excluded from the NOCO statement are qualified

campaign expenses.181 The Committee provided documentation to

prove that $11,822 of these expenditures were actually

qualified campaign expenses. See Attachment 4 at 4. The

'.~

Commission has therefore now determined that $10,322 of the

Committee's undocumented expenditures were qualified campaign

----------lntpenses-paidto--Cahan _Trav-el_.__ See. Attachment 2 at 36-132;

161 Based upon review of the Committee's disclosure reports for
the period from April 1, 1993 through December 31, 1994, the
auditors amended the NOCO statement to indicate the Committee
actually incurred $490,773 in qualified campaign expenses.
Attachment 4 at 8.

17,' The December 1994 NOCO statement also contains an increased
accounts receivable from $165,076, to $169,635, a difference of
54,559, which is the amount the Committee reported in its accounts
receivable on its October 15, 1994 quarterly report. See
Attachment 4 at 8, 9 n.a; cf. Attachment 3 at 33.

In addition, the December 1994 NOCO statement eliminates the
payment of $4,632 for press travel profits from the accounts
payable section. Cf. Attachment 4 at 8 n.e, with Attachment 3 at
33. The Final Audit Report found that the Committee over-charged
the press 54,632 for administrative charges, but the Committee has
since provided documentation to show that this amount was
justifiably charged. Thus, no payment pursuant to 11 C.F.R.
§ 9034.6(d)(1\ 1S requ1red.

18, The NOCO statement in the Final Aud1t Report excluded $10,622
in undocumented expenditures as non-qualified campaign expenses,
and excluded 53 7 ,022 in expenses that were paid after the
Candidate's date sf ineligibi~ity and c8ns:derej unrelated to
~inding down the campaign. Attachment 3 at 3~ n.e.
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Attach~ep.t 4 at~. Addit:~~ally, the Corr-wission has

deter~ined that a $1,500 payment to Gosp.e~l Properties was

related to the Committee's office expenses. See Attachment 2

at 34; Attachment 4 at 4.19/

The Commission has based its final repayment

determination of matching funds in excess of entitlement upon

the revised December 1994 NOCO statement.

IV. MATCHING FUNDS RECEIVED IN EXCESS OF ENTITLEMENT

After the candidate's date of ineligibility, the

Commission shall determine whether a candidate has received

'2 matching funds in excess of entitlement, and shall require

repayment of the excessive portion to the Treasury. 26

'"'
_c U. 5 . C.--s-.- 9038(b) (1. )-.-and 11 -C. F. R. S9038.-2{ b)(-I-){i) ~- Tbis---

determination may be based upon, inter alia, the Commissior.·~

finding that after its date of ineligibility the Committee

received matching funds that exceeded its net outstanding

",. campaign obligations.201 See 11 C.F.R. S 9038(b)(l){i).

191 This amount was included in the Final Audit Report as part of
a-pro rata repayment determination. See Attachment 3 at 58.
Because the $1,500 is now determined ~be a qualified campaign
expense, this amount is deducted from the pro rata repayment
determination of non-qualified campaign expenses. See also infra
at Section II.

201 The Commission's regulations state: "If on the date of
ineligibility a candidate has net outstanding campaign obligations
as defined under 11 C.F.R. S 9034.5, that candidate may continue
to receive matching paymen:s for ~atchab:e contributions received
and deposited on or before December 31 of the Presidential
election year, provided that on the date of payment, there are
remaining net outstanding campaign obligations, i,e., the sum of
contributions received on or after the date of ineligibility plus
matching funds received on or after the date of ineligibility is
less than the candidate's net outstanding campaign obligations."
11 C.F.R. § 9034.1(bl.
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1. Initial Determination

The COffi~ittee submit:~d a :=:a1 of 11 mat=~:ng funds

requests frc::l January 2i, 1992 through Decembe: 31,2.992.

Attachment 3 at 7. On January 2, 1993, the Candidate

received one last matching fund payment of S151,i83.

Attachment 3 at 36. Fo1:0~ing an audit and re~lew of the

Committee's accounts, the Comrnlsslcn initially determined

that the Candidate no longer had a matching fund entitlement

as of December 2, 1992, on which date it had received

$381,044 in excess of its entitlement. Attachment 3 at 36.

Accordingly, the Commission made an initial determination

that the Committee received $532,827 ($381,044 + $151,783) in

--matching-funds__ tha_t 'tIi!Le i~ excess of its entitlement and

that must be repaid to the Treasury.

S 9038(b)(1). Attachment 3 at 37.211

See 26 U.S.C.

The Committee contested this initial determination in

its written response and at the oral presentation.

Attachments 1 and 2. The Committee argues that the NaCO

statement i~ the Final Audit Report underestimates its actual

and projected costs, resulting in a repayment of matching

211 On January 4, 1993, the Committee requested additional
matching funds totaling S7S,6~O. Attached to the Committee's
request was the required NaCO statement, whlch lncluded an
estimate of winding down costs for a S100,000 "contingency,· that
was unspecified. Attachment 3 at 7. The Commission reviewed the
NaCO statement, and determlned that the Com~i:tee's January 4,
1993 NaCO estimates we::-e "::1flated." 1d. On April 2,1993, the
Commission made a final determination that the Committee failed to
substantiate its request for additional federal matching funds and
rejected the request for S:S,6~O. See Final 0etermination on the
Buchanan fo: Presider.c :ammittee's January ~. 1993 Request for
Matching Funds (April 2,1993\.
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funds received in excess c~ its ent~t:ement.::' Specifically,

the Cc~mittee contends that the Commission erroneously failed

to account for $500,000, of which 5385,000 is for legal

representation, for the Committee to wind down activities

during t~e period from October 199~ through December 1996.

In supplemental materials submitted follow1ng the oral

presentation, the Committee states that 1t has already

incurred $89,269 in winding down costs from October 1994

through January 1995, and that it may need an additional

$335,000 to $435,000 for fut~re legal representation in

potential enforcement actions or litigation.~1Attachment 2

at 9, 29. Th€ Committee contends that based upon this

--"estimate;--'" --it--is-"cur-rently--in-a-deficit positLon." __

22/ The Committee also asserts that in preparing the NOCO
statement, the auditors erroneously relied upon an uncertified,
informal budget memo submitted by Ms. Buchanan in March 1993.
Attachment 1 at 11. The Committee contends that Ms. Buchanan was
unaware of the potential repayment determination concerning
matching funds in excess of entitlement, and that she
underestimated the Committee'S future costs. However, Ms.
Buchanan was informed by the Commission's audit staff in February
1993 of a likely determination regarding matching funds in excess
of entitlement. See Attachment 4 at 3. Contrary to the
Committee's contention, the NOCO statement in the Final Audit
Report was prepared based upon full review of the Committee's
accounts, assets, remaining debts and obligations, as well as all
the evidence provided by the Committee.

23,' The Committee's counsel provided an explanation of how he
arrived at the estimates for legal representation: (1) 400 hours
fer counsel's representation of the repayment determination; (2)
400 hours to defend the Committee against potential enforcement
action; (3) 350 hours to represer.: the Committee in potential
appeals of the repayment determinations; and (4) 500 to 1,000
hours for potential litigation, ir.:ludir.? appeals deriving from
possible enforcement actions. Counsel noted that he uses an
average billing rate of 5200 per hour for the Committee.
Attachment 2 at 29.

- -,>~<:~
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Committee argues, because of these large antici~ated winding

do~n costs, it is entitled to all matching funds that it has

received and currently retains in its accounts.

Furthermore, the Committee challenges the Commission's

use of a NOCO statement that retroactively reVlses NOCO

estimates 5ubmltted by the Committee. The Commlttee argues

that because it already submitted NOCO estimates that were

"reviewed and approved by the Commission" in certification

fer matching funds, the Commission cannot sUbsequently

prepare a NOCO statement that revises these NaCO estimates.

Attachment 1 at 14~ Further, the Committee argues that any

-------revi-sron-of--the-NOGO-estima tesiscontrarsJ.Q . ti:le_ "s~a_tutorx

scheme that provides for matching fund payments based on

estimates approved by the Commission." Attachment 1 at 15.

For the foregoing reasons, the Coomittee contends that the

Commission has acted arbitrarily and capriciously in basing

its repayment determinations upon these revised NOCO

estimates.

Finally, the Committee argues that the Commission should

either require no repayment or request repayment of the

excessive funds only after the Committee has fully wound down

its activities. See Attachment 2 at 10-11. The Committee

states that "[t]o the extent the Committee spends its funds

cn qualified expenditures, the Commiss:o~ has no

legitlmate interest :~ seeking the return of matching funds,·



and that, t~e:efore, .- shc~:d only s~ek repa~·~e~: -= funds

"at the end 0: the precess." Attachment 1 at 19.

2. Analysis

As noted, see infra Section III, the Commlssion has

adjusted the Committee's NOCO statement to account for

documented qualified campaign expenses. Hov:eve r, the

Commission has found no reasonable basls for t~e Committee's

contention that it needs the full estimated $500,000 for

winding down its future activities.~/ The Commission has

determined that $140,000 is a reasonable sum for the

Committee to expend in winding down its remaining operations

as of October 1994: S100,000 to cover incurred and future

- --- -------legal-costos-and--$40,O-O--for-incur re_d an~_ tutu re _~cill\i_nist ra tive
"-""".

expenses. See Attachment 4 at 2-3; Attachment 6.

Winding down costs are qualified campaign expenses to

the extent t~at they are associated with winding down the

campaign and complying with the Matching Payment Act.

'... Winding do~n costs include: office space rental, staff

salaries and office supplies. See 11 C.F.R. § 9034.4(a)(3).

Although projecting winding down costs for legal fees on a

NOCO statement is permissible, these fees must be reasonable

and documented. See Statement of Reasons on the Reagan for

President Committee Final Repayment Determination at 24, 25

(approved May 26,1983' (Commission rejected Reagan

24/ As of March 31, 1995, the Committee's cash-on-hand was
$356,998. ~he Commission has made a final repayment determination
of $3 7 9,470.
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Ccnmittee's request for 5270,250 i~ futu~~ :egal fees as

"speculative and unce~tai~;" instead, app~ovlng only $30.000

for futu~e legal fees as a ~easonable a8c~~t';25/ see also

Final Audit Repo~t on the Mondale for P~esident Committee.

Inc .• at 62. 63 (Octobe~ 23,1986) (Commission excluded

Mondale Committee's estimate for $32.000 :n pctentlal

liabilities f~om the NOCO statement in the Final Audit

Report, with the notation that "changes in estimated amounts

will be made as events occu~").

As noted by the Committee at the o~al p~esentation. its

~emaining obligation is for legal fees.26/ Although the

Committee declares that it has incurred $65,658 in legal

--re~resentation--from-Octoberl9~4__1:J~ro~gJ:1_J_a_~uary 1995,~7 / the

Committee's own counsel concedes that the Committee's

anticipated winding down legal estimates lack certainty and

reliability, and notes that he does "not have great

25/ In the Statement of Reasons on the Reaoan President
Committee, the Commission noted, "While most legal fees incu~red
with respect to the Commission's internal proceedings appear to
fall within th[e] definition [of qualified ~inding dewn campaign
expenses], it is less clear that all legal fees fo~ challenging
Commission actions are within it." Id. at 25.

26/ The Committee readily acknowledges that its records are now
in storage, and that it no longer has staff or office-space
expenses. Attachment; at 27.

27/ The Committee's disclosure reports for the period from
October 1, 1994 through December 31, 1994 do not reveal payments
greater than $31.50 to the law firm, but its disclos~re reports
for the period from January 1, 1995 through March 31, 1995 showed
that the Committee paid $25,000 to the law firm during this
period. The disclosure reports for this quarter indicate that the
Committee owes an outstanding accounts payable of $~2,646 to the
law firm, and that the Committee has incurred a total of
$67,646 in legal billings.
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confidence in the esti~a:es.'· At:a~hment _ a: S~.

Considering that legal re?resentaticn c: the repul~ent

determination before the commission is completed, and that

the Committee's own counsel is uncertain about the amount of

future legal costs, there 1S no reasona~le basis :cr the

Committee's assertion that 1t needs another 1,500 hours of

legal representation to ·.... ind do,,·n 1tS act1vitles.28/

Moreover, the Buchanan Committee's NOCO estimates appear

excessive in comparison to other presidential committees'

winding down costs. Based upon audited NOCO statements, the

....

Buchanan Committee will incur more in winding down a campaign

than any other primary campaign for the 1992 election cycle

e-xc~pt--the -Clinton for -l'residenLCornmitt_ee, a ll1u~h_ largE!_r

campai;~ for an eventual party nominee. See Attachment 6 at

5. As indicated by the Commission's previous determinations,

estimates that are speculative and uncertain should not be

included on the NOCO statement. The Committee's estimates
~.,

appear in this instance to be speculative and uncertain.

Therefore, the Commission rejects the Committee's

estimate of $385,000 for legal representation during the

period from October 1994 through December 1996 as

:8/ The Commit~ee has f~~~lshed charts that ap~ear to show that
it is "currently in a deficit poslt:on." These charts, however,
are based upon tentative and uncerta:n est1mates, and are not
indicative of the Committee's current financial s:tuation.
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unreasona:<.e a:",~j U:1SuFFc:.-:eo by exis:i.ng e~::de:::e.29,.J The

Commissio~ ~as determined that an amount of S::O,OQO for

estimated legal fees for ~inding do~n the campaign as of

October 199~ :s reasonable and would pay for 500 hours of

legal represe~~ation for the Committee. 30;

The Committee's argument that the Commission lacks

authority t2 ~eview and revise the Committee's est:ma~es

flatly contradicts the Commission's regulations.ill Although

it is true that the Commission reviews a committee's

submissions :or matching funds to ensure that these meet

threshold criteria, the Commission does not certify or verify

the accuracy of the accompanying NOCO estimates at that time.

submission request, the Commission has information indicating

significant inaccuracy in any portion of a committee's NOCO

statement, ~~e Commission may decide to temporarily suspend

291 Based upon counse:'s average hourly billing rate of $200, the
estimated S250,000 to 5300,000 to wind down activities as of
February 1993 would require the Committee's counsel to expend
1,500 additional hours (the equivalent of approximately
thirty-eight 40-hour weeks) on legal representation for the
Committee.

30/ Because the costs of filing quarterly dlsclosure reports
should be ~:nimal, the Commission believes S,O,OOO is a reasonable
amount to cover future administrative costs. See Attachment 4.

31 The Co~~ittee also arQues that such revlsions are
incons:stent Nith Generally Accepted Account:r.g ?r:nc:p1es
i "GAAP"·. "o...·ever, G;'_;;P governs the drafti:-.g and interpretation
of financial statements for buslness purposes, and is not
applicable ~o the Commission's use of KOCO statements. The NaCO
sta:ement :5 specifically designed by the CommiSSlon for the
purpose of :evie~ing and calculatlng net ~~tstanding campaign
obligations, and matching fund entitlements.



further matching ~ay~ents. 11 C.F.R. § 903';.:;(9 1 (1).32/ Thus,

,., ..,~..:~
~>- .'

a cCill~ittee's rece:?~ of ma~ching :ur:ds does ~Qt entitle it

to keep those funds that are later determined to be

excessive. See LaRouche Democratic Campaign '88 v. FEe, 28

F.3d 137, H:: ':'.C. Cir. 1994) (Court of appeals noted that

the LaRouche campaign had no reascna~:e re1~ance on retaining

matching funds it received, and that the committee had "acted

in reliance on their misunderstanding of the regulations.")

In order to determine whether a committee owes a

repayment of matching funds in excess of its entitlement, the

Commission must conduct an audit and review of the

Committee's accounts and NOCO statement. 26 U.S.C.

---S-9Q-38ib) .--The -Commission_lIlay(j_e~J!JJllinethat payments made

to a candidate after ~j~ or her date of ineligibility were

unnecessary because the candidate had no net outstanding

campaign obligations. See 11 C.F.R. § 9038.2ib)(1)(i). In

addition, "{slince the audit process can be lengthy, the

analysis of a candidate's NOCO must be adjusted from time to

time to reflect actual costs for expenses [thatl were

once estimated." Statement of Reasons on Reagan for

3:. The Comm:ss~on reje=ted the Committee's last matching fund
request in January 1993 under th:s regulation. See Final
Determination of ~he Buchanan for ?res:dent Comm:ttee's January 4,
1993 Request :c:: Matching Ft;nds (A?:-ll 2, :993,.
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P=esident Final Repayme:-:t C'~terminatio:-l, at ... ~ (i:ay 26,

1983) .~/

The Commission was on~y able to audit, analyze, and

revise the Commitee's NOCO estimates in the spring of 1993,

a:ter the Committee had received all of its matching funds.

only at that time was the Commission staff able to determine

that matching fund payments were made in excess of the

Committee'S entitlement. Therefore, the Commission did not

act arbitrarily and capriciously in reviewing and revising

the Committee's NOCO estimates in the NaCO statement.iil

Finally, the Committee's suggestion that the repayment

be made only after completion of the winding down period

poses-practical-diffi<:ulties. To comply with this

suggestion, the Commission would have to wait for each

33/ The Committee, in fact, acknowledoes in its response, that
subsequent to the matching payment period, if "wind down expenses
are less than estimated, the Audit Staff may seek the return of
funds from the Committee." Attachment 1 at 18 n.13.

34/ The Commission regularly revises estimates in committees'
NOCO statements during the final repayment determination process.
See, ~, Final Audit Report on Clinton for President Committee,
at 79, 80 n.h (December 27, 1994) (Commission excluded from the
NaCO statement the Clinton Committee's estimated expenses of
$1,638,543, because they appeared "unreasonable," and noted that
disclosure reports would be reviewed in the future to prepare
adjustments to the NaCO statement until the Clinton Committee's
repayment determination was made); Final Audit Report on Brown for
President, at 23, 24 n.4 \May 24, 1994) (As accounts receivable
increased during audit period, the Commission increased amount of
assets on Brown CommIttee's NOCO statement; Commission also noted
that the Audit staff would adjust figures on the NOCO statement so
that actual expenses are substItuted for estlmated ones); and
Final Audit Report on Paul Simon for President, at 74 (October 22,
1991) (Commission revised the Simon Committee's NOCO statement to
include documented winding down costs that exceeded original
estimates) .
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individual c=~~i~tee to ~ind dc~n com~letely bef=~e

collecting repayment, resulting in de~ayed audits and late

issuance of repayment determinations.~/ Further, this

arrangement creates potential abuse of the process because

committees might assert they have not completed ~inding down

activities in order to expend remainIng funds rather than

repaying funds received in excess of their entItlement.

In conclusion, the Commission has made a final repayment

determination that the Committee must repay to the Treasury

5344,423 representing the amount of matching funds received

in excess of its entitlement.

C.F.R. § 903S.2(b)(1).

-V-;.- - ---STAIiE-DATED-CBEGKS

See 26 U.S.C. § 9038(b)(1); 11

If a committee has outstandinq non-negotiated checks to

contributors or creditors, the committee shall make efforts

to locate the payees and have such checks negotiated. 11

C.F.R. § 9038.6. If these efforts are futile, the committee

shall submit a check to the Treasury :or the tota~ amount of

these outstanding checks. ld.

35; A repayment determination hinges upon the COwmission's audit
and review of a committee's disbursements and receipts; if a
committee were to wind down for several years after the process,
an audit would have to be conducted much later than three years
after the election cycle. Such a delay contra~enes the Matching
Payment Act'S three year deadlIne for repayment notification. See
26 U.S.C. § 9038(c). Notwithstanding the Commlttee's argument ~
its oral presentation that it ~ould wai~e its challenges to a
Commission determination based on the three-year notification
requirement, the Commlssion rejects the Commlttee's invitation to
permit it :0 continue windlng down actlvities ad infinitum.



- 30 -

The Commission ini:ially determined in ~~e ~inal Audit

Report that the Committee retained $611 in stale-dated checks

',- -~-;;:",*

',,-~~

in its accounts. Attachment 3 at 42. The Committee provided

evidence that $200 of the $611 in stale-dated checks had been

negotiated. However, the Committee has yet to provide

"..-

evidence that $411 in stale-dated checks were negotiated.

Therefore, the Committee must pay to the Treas~ry $411

representing the amount of outstanding stale-dated checks, in

compliance with 11 C.F.R. S 9038.6.

VI. CONCLUSION

For the foregoing reasons, the Commission has made a

final determination that the Patrick J. Buchanan Committee

pro rata portion of non-qualified campaign expenses. See 26

U.S.C. § 9038(b)(2). In addition, the Commission has made a

final determination that the Committee received $344,423 in

matching funds in excess of entitlement, and must repay this

!_O
amount to the Treasury. See 26 U.S.C. § 9038(b)(1). In sum,

the Commission has determined that the Committee must repay

to the Treasury $379,470. Because the Committee has made a

partial repayment of $5,076, the Committee now owes $374,438

to the Treasury.

Finally, the Commission has determined that the

Committee must pay S6ll to the Treasury representing

outstanding stale-dated che:ks, pursuant to :1 C.~.R.

§ 9038.6. The Committee has already made a partial payment
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In the amc~nt of 5200 t2 the Treasury, a~d nc~ =~es a ta:ance

of 5411.

Attachments

l.

2.

3.
4.

5.

6.

~

I

8.

-'"

Committee's Response to the final Audit Report
(December 14,1994)
Committee's Supplemental Subnission Pursuant to Oral
Presentation {March 9, 1993'
Final Audit Report, approved October 11, 1994
Audit Division's Analysis of Commi~tee's S~?~lemental

Submissions (April 11, 19951
Committee's Response to the Interim Audit Report
(March 28, 1994) (Exhibits 1-3 omitted)
Audit Division's Analysis of the Committee's Response to
the Final Audit Report (February 14, 1995)
Transcript of Oral presentation, March 2, :995
Interim Audit Report, approved December 20, 1993



PATTON BOGGS, L.L.FJ.
2550 M STREr.::,... N.W.

WASI-4INGTON, ::l.C. 20037·1:350

(ZOit) 457,6000

P.2/!

(202) 4S1~32

January 11, 1995

Jane Whang, fuq.
Office of the Gene:ral Counsel
Federal Election C:::m:nission
999 E Street. N.W.
Washington, D.C.

R.e:

- - -- --------Deu Jane:

Tom H1.ll1tef of the FEe Audit Division brought a typographical mor on our recent
submission to our attaItion. Specifically, on page I, footnote I, item (iv), of the Response to the
Audit Division's Fir.al Report, the language is inconsistent with the text The number that reads
"55,016" should read ~S2,072.80." While the error may be apparent from the text we have
submitted for yeur cO:lvcnience, a revised page I. If you have questions concerning the mar.er,
do not hesitate to contact me.

Sincereiy,
'j:

~(A&.
John C. Maron

cc: Scott Maclrenz:ie
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Buchan.an For President, Inc.

R~pon$e to FEe Final Audit Report

Introduction

Buchllnan for President, ill<: , (the -Commi~") subrr>.its ~ respouse to the Federal

Electioo Commission's (the "Commission's") R~porl of t~ AudiJ DMsion on Buchanan for

Prutdelll (approved October II, 1994) (the -Final Report"). The Final Report concluded that, in

the absence of additional information, the Commission should require the Committee to repay

the United States TreasuI)' S625,l46. On !he basis of the Cornmit<.ee·s review of the analysis

cootaiDc:d in the Final Report and the underlying statutes and regulations. the Committee

respectfully submits that (i) the Committee has not received matching funds in excess of its

entitlement (n) the Comm.ittc:e is not obligated either to demand return of a repayment of the

candidate's loan or to return matching funds for the loan amount, (inl advances of the Candidate

and members of the staff were not excess contributions, and (iv) the Committee "ras not

over-reimbursed by the press and (v) the Audit Staff has over-stated the miscellaneous

nOD'lualified expenditures. The Committee does Dot contest the remaining findings and

recommendations of the Final Report.'

Specifically, the Committee ....ill pay (i) $8,166 for what the Audit Staff characterizes as
unresolved prohibited contributions see Final Report at 13, (lll $53,759 for apparent excessive
contributions see Final Report at IS, and (iii) S2,959 for overpayment of a staff member see Final
Report at 26, (iv) S2,072.80 for the pro rata share of non-qualified campaign expenses see Final
Report at 31. Insofar as stalc-dated checks are concerned, the Committee bas received $411 in
cashed checks see Exhibit I; the COlIllJlittee does not C{Jntest the remaining S200 in stale-<iated
checks. See Final Report at 41. In addition. the Committee lllldcrst.mds that the comprehensi ... e
amendment to the 1992 reports is acceptable to the Audit Staff for resolution of the alleged
misstatements of financial activity. See Final Repon at 20.

b ~.~ 4 "::'_'£:.:..1. /
.~

F'?.·,- ~
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PATTON BOGGS. L.L.P.
2550 .... STREE"7". " W

\;VAS~"G-8N. D.C .20037-135C

December i). 1994

I'ia ,Ht!ssenga

\15 Jane \Vhang
Office of the General Counsel
Federal Election Commission
999 E Street. :-:.W
Washington. D.C.

I

...., _.~

-'

Re: Buchanan for PresidentlResponse to Audit Division's Final Report

-Dear Ms;Wbang:--

Per our conversation. I enclose the Buchanan for President. Inc. Response to the Audit
Di\'ision's Final Report. This document corrects errors in the document that was submined
yesterdJ.y, Please replace the previous submission with this one.

Thmk you again for your courtesy,

Sincerel\".

JOh.!1 C. ~lartin
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PATTON BOGGS. L.L.P.
2550 ~ S7'REET. '.: \/'1

:.toS.-- '\",:;.-:;"'.:; C 20C3-·<35::

,:02) 457-603:

l'ia Tdecopy and .\fesst!llger

\ls. Jarle Whang
Office of the General Counsei
F~deral El~ctio~ Cvmmisslon
CtC,9 E Street. ~.W
Washington. D.C. :0463

Re: Buchanan for PresidentIResponse to tire Final Audit Report

Dear Ms. Whang::

Enclosed the Response of the Buchanan for President. Inc. to the Final Audit Report. We
were unable to obtain a signature on the appended affidavit of~ts. Angela Buchanan.
:\ccordingly. we will proyide the 3ftida\'it under separate coyer tomorrow.

If you £:aye questions regarding this submission. piease contact me.

Sincerely.

cc: \lr. Thomas Hunter IW enclosure)

t .'. '... ..,o I I L'

ATTACHIlENT I-----Pails -,'----



Before the Federal Election Commission

=
-'c.

Buchanan for President, Inc.
Response to Final Audit Report

-
<..-: .
•c::.

John C. \lartin
Benjamin L. Ginsberg
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Buchan.in for President. Inc,

Response to FEC Fin3l Audit Rrport

Introduction

' .... ,-'

tf:

~he absence oi addllional information. ::~c C.'mmlss:on shouid rqulfe Inc l,'mrJllnee :,' :ct";]\

~'-:e l'nited 5tates Treasury S625.P6. On the basIs l'r' the Committees "O\le\\ ,'f ::'e .\"J,I:sls

respectfully 5ubmlls that Ii) the Comminee has not received matching funds in e'Xcess of its

-efltitlemenuijjJheCol11Ii1ittee is not obligated either to demand return of J, repayment of the

candidate's loan or to return matching funds for the loan amount. (iii) ad';ances o(the candidate------

and members of the statT were :lot excess contributions. and i i\' I the Comminee was not

o\er-reimbursed by the press an..i ,\) the :~udn Staff has o\er-st3.te.:l the miscellaneous

non-qU3i1tied e:-.penditures. fhe C0mmittee does not ":Onl<?5t the remamIng findings and

recommendations of the Final Report.-

';;pecltic:llly. the Commlttee \\111 pay iil S8.166 for what the Audit Staff characterizes as
unresoh eJ prohibned c0ntnbutions .'<'c' Fiml Re;''-'l1 J,t ;::-. t ii I S~ 3.7 ~9 for apparent exceSSI\e
comnbutions st!c' Final Repol1 at l~. J..,;d \iIi I S~.9~9 for o\'erpayment of a staff member see Final
RCt','r't at :6. I i\) 55.076 for the pro rata share of non-qualified campaign expenses see rlnJi
RL'r'\.'rt ..11 3 i 1:1~I.."·q·.lr.l5 5tJ.le-.J..1tcj ~hC~~5 :!'"c? ..:\'n..::cmed. tr.e C -=';'~:T!lt!ec hJ~ re(~·.\ cd SJ 1t in
~.l:,hed .:t-,ec~s St'e E,hlht :. ;~.e Comminee dee:' [;,,! comest the remamIng S~OO in stale-datd
,hecks <;,'e Finai Rer,'r't J,I ~ i ln addmon. the (ommlltee ur.Jerstanjs tr.at the 'l'mrrehens\\e
.1I1h:r.jmcnt h.... the 1yq:2 rerans 1S J.":":Ct'tJ.blc :0 the .-\uj,n S:J.:T ~-0: rc50lU!1Dn ('If :~.: 311egej

;;:;~5:J.~e:nent~ '.-"'( tln.ln"::;.ll J.C:~\ ::: S"t' Flnal Rc2('~.1t:0
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Discussion

I. THE CO:\\:-'UTTEE HAS :'\OT RECEIVED :-'tATCHI:'\G FT:'\DS 1:'\ EXCESS OF
ITS E:"'TITLE'ttE:'\T.

It is beyond dispute that the CammlsSion has author;!:- to require repa: ment of

excess matching funds and to require reraymcnt oi mJtchm£ funds expended on non-qualified

campaign expenditures. Ho\\e\ er. the Final Report suggests that the Audit Staff is taking one. or

some combination. oi two positions: (i) that the C:':i1mlSsion should require repa: mem of

matching funds because its ~tarch 1993 estimate indicates that the Committee's actual

expenditures and anticipated expenditures are simply lower than the original estimate: or (ii) that

the Commission should require repayment of matching funds because the Audit Staffs

retroactive analysis demonstrates that the estimates comprising the Committee's NOCO

statements were erroneous.2 In either case: the CorDriiitteerespectfullytakes Issue with the-Audit

Staff.

First, analysis of actual costs incurred and currently projected wind down costs

demonstrates that the Committee's \\ind down expenditures coincide with its NOCO statements

and. simply put. there are no excess matching funds Second. to the extent that the Audit Staff

challenges. post hoc. the original estimates contained in the ;-";OCO statements, the Committee

submits that the Audit Staff does not have authority to reevaluate retroactively the Committee's

NOCO statements. Finally, the Committee believes that the Commission's interest in assuring

that matching funds are not expended on non-quaiiiied expenses is best ad\ anced b: requlnng

The Final Report references II CFR. §903S :\b)\ lJti) thereb:- suggesl!ng that the Audit
Staff be\ie\es that the cast of \\ind dOW11 is such th:lt there are. in fact, no remaining :-:OCOs.
S<!e Final Report at 34 In addition. the Final Report refers to "inaccuracies in the original
estimates." See Final Report at 36. Thus. it is not clear whether the Audit Staff is simply
suggesting that costs are lower than expected and therefore money should be repaid or if the
Audit Staff is arguing that there is some infinnity \\l!.'J respect to the anginal estimate.

3 ! TTAClOO;NT _~---:::---­
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of th.: .:'r~nJ::_:~s ..\.cco:iH1gl:. the Committee shoulJ ha\ e ,.0 c:.:m:nt obliga:i,)n to return

matching funds

A. Background

The Co::uninee submined its ~OCO statem.:nt within 15 days of its August 20. 1992

Ineligibility date At that time. the Committee's liabilities. consisting both of accounts payable

and estimated wind dov.n costs.J exceeded its assets by S561.769 Toe Committee updated its

NOCO stateme;1t regularly and received additional matching funds up through its December 1.

1992 NOCO statement when the Committee estimated its net outstanding campaign obligations

to be $159,;43 wid. therefore. received matching funds in the a.mount of $151.783. See

Exhibit 2. In each case,tne-COmmlttee supp1ie(nubstantial;detailed information supporting' its------

estimates of v.ind dov.n expenses prepared by Scott Mackenzie. the Committee's long-time

Treasurer. who had extensive experience in Presidential campaign v.ind dO\\TIs. Mr. ~tackenzie

also certified the accuracy of the information supplied. The Commission reviewed and approved

each request fo: matching funds pursuant to 11 C.F.R. §90.3..\.5\t). Sci! Exhibit 6.

In Jan"2J! 1993. the Committee submitted an additional ~OCO statement requesting

more matching funds. When the Commission declined to grant this request for matching funds.

the Comminee determined not to appeal the Commission's deCision for several reasons.

including a reassessment of its financial position. Later. in \Iarch 1993. at the request of the

Audit Staff fOe her "best guess" of the future \\ ind d,1\\TI e'~;-jses. the Committee's Chair.

Winding down costs are qualified campaign expenses for \\hich a campaign is entitled to
receive matcrurlg funds Winding dO\\l1 costs include all "[C]0sts assOCIated v.ith the termination
ofrolitical ac::'",:" 11 C F R. §9034 4(a\(3)(i)

4
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ul',ertified. infonnJ,l "budge: fiem," that anticipated !l)\\er v.inJing dO\\11 expenses.'

During the Spnng 0," i Q9::'. the Audit StalT anal) zed actual \\ind dO\\11 costs incurred and

the Committee's tinancial (llsclosure reports through March 1993. See Final Audit at 27.

Tnrough this re\ie\\. the Audit StalT detennined that. as of :-'1 arch 31, 1993. the Commitl<'e had

ir.:urred actual winding dO\\11 costs of S1.266)51 and. based sale!) on \ls. Buchanan's \larch

19Q3 "budget memo." the Audit Staff estimated future winding dO\"11 expenses at $445.000. [d.

at 32.~ From this figure arid other adjustments: the Audit Staff calculated that. as of August ::0.

1992. the Committee was in a deficit position amounting to S1,823.706. ld. Based upon this

figure and the doiiar amount of matching funds received by the Committee following the date of

-,
'-

ineligibility, the Audit staff conchxie<rThanlleTommittee-hadreceived -SS32,&27-of-matching ---

funds in excess of its entitlement. Jd. at 34·35.

The Audit Staff does not contest the good faith preparation of the Committee's NOCO

statements" or ("'ith few exceptions) that expenditures ",ere made for qualiiied campaign

L'nlike the detaikd ~OCO statements that h3d been submincd in requests for matching
funds. the March 1993 memo comprising this estimate consists of a one-page memo to the Audit
\tanager and is not certified, See Exhibit 3.

The Audit Staff tNk its figures directly from an uncertified March I L 1993 memo from
Angela Buchanan. the Comminee Chair but also deducted S I 00,000 that had been listed by Ms.
Buchanan as "contingency'misc(ellaneous]." See Exhibit 3. Neither the Audit Staffs decision to
use this informal "budger memo" rarhe. than the figures included in the estimates provided in the
pre\'ious, certified },'OCO Statements nor its decision to delete the "contingency" has ever been
explained. See Exhibit 7,

The Audit Staff 3~;<\ adjusted the ~OCO St.1tement by adding certain accounts receivable
to the assets listed. deducted alleged non-qualified expenses. and other adjustments. See Final
Report at 33. These iss~es are addressed belo\\.

By defmition. r:et outstanding campaign obligations (">-iOCO's") are a campaign'S net

5 UTACHlU:NT _~/ _
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ex;:,--?nses.! inste.l\.i. the Audit Staff arcues essenti.1l1: L'131. :-J.sd on Its '-larch I Qq~ calculation.. -

m':llchlng funds In excess of its NOCOs Therefore. the Audit Staff argues. the Comminee

should be required to repay the excess matching funds See Final Report at 31-36. The

Committee submits that both the Audit StatTs leg.al and factual premIses. as well as ItS reasoning.

are seriously fla\\ed.'

B. Actual Expenditures And Current Projections Confirm The Accuracy Of
The Committee's ~OCO Statements. The Audit Staff Repayment
Calculation l'nderstates Wind Down Costs.

The Audit Staffs estimate of the Committee's wind dO....l1 costs is simply "'Tong. Actual

costs incurred through September 1994 coupled ",ith current projections of future ....ind dO"'l1

s:osts _dell1.onstrates that the costs far exceed the Audit Staffs projections. See Exhibit 4.

Moreover. this analysis demonstrates that the Committee's NOCO submissions provided an

accurate estimate of total wind dO"'l1 expenses.

As of :'-larch 31. 1993. the Audit StatT estimates that the future \\inding down expenses

for the Comminee would be S445.000. This estimate "'as to provide the Comminee all of the

~.r-; - ----------< ----- -- --.- ----- .....-------,----------.----..--- ----

liabilities less its net assets. See II C.F.R. § 9034.1. The Final Report acknowledges that a
campaign is entitled to receive matching funds based upon "matching payments for matchable
contributions received and deposited on or before December 31 of the Presidential election year
provided that on the date of payment there are remaining net outstanding campaign
obligations..." Final Report at 34.

Even if one \\ere to add to the Comminee's assets the S58.645 in non-qualified expenses
that are disputed b~ the Audit Staff, see infra at 15-18. there is still no b:lSis to conclude that the
Committee has received S532.827 in excess matching funds.

:; In ~1arch 1993. the Committee Chair submitted a revised estimate to a member of the
Audit Staff. As it turns out. the formal. detailed December 1992 estimate that "'as prepared by
the then current Treasurer and originally submined WIth Its ~OCO Statement. has proved far
mNe accurate In projecting the actual expenses of the wind dO ....l1. Compare E:&Jbit 2 ....ith
Exhibit 4. See also hhil.-it 7
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\\ md JO\\l1 expen,es Yet. an accounting of actual costs incur.d 0\ er the past 20 Ilh)nths

demonstrates that the :\uJit Staff estimate was too (o\\,. In fact. the Committee incurred actual

expenses through September 1994 in the amount of 52.484.027. See Exhibit 4. ~!oreover.

current estimates 0" future expenditures for wind dO....ll demonstrate that the probable costs

through completion of the wind dO\\,ll .....ill likely be 5500.000. See Exhibit 4. For 1993. the

Committee estimated expenditures of $474.900; the actual expendItures were $472.417. See

Ex.hibit 5

Thus. an accurate accounting demonstrates (i) actual costs and current projections of the

.....ind dov,n exceed the Audit Staffs estimate and (ii) the total ....ind do.....n expense ....ill

approximate the Committee's last budget for which it received matching funds. l
•

- -.C' 'TtieTomo1iniuD ClinnotRetroacth'ely Invalidate-Its AcceptanceOf.The__. _
NOCO Statements On The Basis of a Post Hoc Revision of the Estimates.

To the extent that the Audit Staff intends to challenge the "validity" of the Committee's

original ?'OCO statements. the Committee submits that the Commission has no authority and in

any event.. no factual basis. to find fault. post hoc, with the Committee's formal, documented and
C

:..t1 certified estimates 0f winding dO\\,11 costs that accompanied the Committee's matching fund

submissions. ~o one has alleged, no less presented any evidence, that the estimates were

anything other than good faith estimates of the campaign obligations. Nor does the Audit Staff

deny that it processed the NaCO statements originally and approved of matching funds based

upon these statements. Instead. there is the suggestion that the Audit Staff is empo.... ered to look

back on these eS:::'1Jtes and. without pointing to any specific missteps in developing them. to

" Indeed. the future costs are likely to place the Comminee in a deficit position. See
Exhibit 4.

ATTACffilENT I-----:----
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":r.\ .:llidatc·' thcm bc·.:ause thcy dilTer fr\)!TI a subsequent .·\d:! StarT estImate and thcn

'"Substitutc" for the C,-'mminee's estimate the subsequent Audit Sta!Testimate."

I, Permitting Retroactive Im'alidation Of :"OCO Statements Is
Inconsistent With The Regulatory Scheme And \Vould Have
Serious :"egathe Policy Implications.

funds during the wind-do....11 process. II (F.R. §§ 9034 5(a). 903~ 5(f)( 1).9034 I(b) Shortly

after the Candidate formally ""ithdrew from the Campaign. the Committee made a thorough

review of its assets. debts and other obligations, and projected its ....ind down expenses. See

Exhibit 6. The re,-iew showed a substantial deficit. To defray this deficit. the Committee sought

additional contributions and matching funds. The Committee prepared its submissions for

'.~

- ··---- matching funcl~_a.I1(taccompanyingNOCO statement from September 1. 1992 through December
---- -- ---------- - - ---

1992. With each submission, the Treasurer certified "that the submitted statement of net

outstanding campaign obligations is complete and accurately reflects the Committees financial

position." Each of the certified statements and accompanying requests for matching funds was

revie\\ed and approved by the Commission.

The Commission had e\'ery opportunity to question the submissions. to request additional

information. to challenge the NOCO statements. or to reduce the amount of funds matched

during the period. Indeed. when the Committee requested additional funds in January 1993, the

Commission declined to provide the funds. Yet for all the previous SOCO submissions. the

Commission did not contest the Committee's position. Indeed, each of the submissions for

The Audit Staffs position has even less ment here. where the Audit StafT did not produce
its 0\\11 formal estimate. but relied instead on an informal "budget memo" prepared by Angela
Buchanan. the incoming Treasurer and sent to the Audit Staff at their request for her "best guess"
as to future wind dOV.11 costs. The "budget memo" was not intended to substitute for the formal
estimate prepared by the former Treasurer. See Exhibit 7.

8 ~,.'UClJl(ElIT _.L1_,rr-.:'"""
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,-'.

match:l1£ funds \\3S maJe In cood faith. ",as fulh sub,tJ~.::J:ed.and conformed to all of the 'ccal.... -- ~ -
requ:.ements set forth in the Commission's RegulJti\.)l1s Accordingl~. the Commission art:,'\' ed

each request thr\.)ugh December i 992.

In the Final ..\udit Report (at 3~) the Audit StalT relied on 11 CFR § 9038.2(b) to support

its apparent decision to "invalidate" the Committee's previously submitted and previously

appro\ed estimates. We do not read 11 CFR § 9038 2(b) to permit the Audit Staff to re\ise the

Committee's estimates of winding down costs after approval by the Commission. and we are not

aware of any previous Commission interpretati0n permitting it to do so. ~oreover, any such

interpretation would place § 9038.2 in conflict \\ith the regulatory and statutory scheme that

provides for matching fund payments based on estimates approved by the Commission. See 26

V.S.c. §§ 9034, 9039; 11 C.F.R. §§9034, 9034.5~lind subSequent recaPtuIiofmatcliliigfwidSal----7-

the end of the wind do\\n period, if they are not expended on qualified campaign expenses. i.e.

legitimate winding do\\n expenses. See 26 USc. §§ 903-1.9039; II C.F .R. §§ 9034. L 9034.5.

The Audit Staff implies that its approval of the Comminee's matching funds request,

including the estimates of \\inding do\\n expenses. was pro forma, was mandated by

Commission's policy of paying Comminees promptly. and. therefore, is not to be held against it.

Final Report at 35 - 36. Yet, in the post campaign period. and in particular in the Comminee's

case, no exigent circumstances for payment existed sufficient to justify the Audit Staffs

deviation from its statutory and regulatory obligations Indeed. just a month later. for example,

the :\udit Staff was able to review timely and disapprove the Committee's last matching fund

request.

9
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,,"ould have gra\e ;,<-'licy implications Like other committees. this Committee acct'pted the

funds and ot>lipted itself to conduct the wind down on the understanding that it \\ould have the

matching funds t(l ray qualified campaign expenditures. If the Audit Staff is correct. no

campaign can rely on the legitimacy of tts receipt of matching funds until after the audit is

completed. In turn. campaign comminees would not be able to complete the Wind dO\\11 process

since they are in no position to obligate themselves to the staff or ,'endors necessary to complete

the process, In short, the Audit Staffs position would pef\' ert the \\ind dO\\TI process by

:r

essentially denying campaigns access to the matching funds until after the audit is completed.

2. The Audit Starrs Retroactive Rf"ision To Tbe l"OCO Statements Is
Inconsistent With Generally Accepted Accounting Principles.

The a~it stafi'·s methOdologym·prepanng The reVised NOCOstatemenfs lslitconslstefiC· ---

v.ith generally accepted accounting principles. See Exhibit 10 to the Committee's Response to

the Interim Report ("Interim Response"). In the Final Report. The Audit StatT dismissed this

argument out of hand \\ith the Qlib assertion that the Commission is not bound by generally"""'.... ~ "-' ..
accepted accountmg principles.': Even if the Conunission "ere not "bound" by generally

accepted accounting principles -- and we believe it is -- it ignores them at its peril. The

Commission may not act arbitrarily or capriciously or contrary to law. Generally Accepted

Accounting Principles make it clear that an "estimate"·- as that term is generally understood --

must bc cvaluated as of the time it is made. Subsequent events may result in a reviscd estimate,

but neither SUch e\ents nor the re, ised estimates invalidate a prior estimate. This conclusion

does not vest merely on the authonty of the Financial Accounting Standards Board: it yests in

J;' For sheer arrogance. this statement has rev; equals in our extensive expenence \\ith
administrati\ e agencies.

10
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unde~slOod Cli1l1C't be "1;1\ al idated" b~ 5\.;t:-sequenl e\ ,'015 0f ',:.;hsequent estimates. TQ do so

would be to act cl>ntr:u;. to the generally accepted meaning Df the term.

In its letter. Deloitte & Touche notes. "[GJenera!l~ accepted accounting principles state

that estimates are prepared by management based on information knO\loTI at the time of

preparation Rc\ isions to such informallon are prepared or: an ongoing basiS as nev. or

additional information is obtained. Adjustments to amounts recorded based on the estimates are

currenl period adjuSlnlcnts and do nor email res(Qring amounts reported in prior paiods "

(emphasis added). Deloitte & Touche Opinion letter. at Exhibit 10. to the Interim Response. In

other words. under generally acceptc-d accounting principles. subsequent changes to the financial

-- --- - -- -

status or assumptions of a Committee-CaMOlCesu}t fu-retrOactivechanges to prior statements.-1<1. ------;:--- -

Concludes Deloitte & Touche of the FEC's retroactive revision: "A restatement of the

Committee's estimated close down expenses at August 1992. using information available to the

FEC in March 1993. would not be in accordance with generally accepted accounting principle , .
.....

[d. In other \\ords. it would not be consistent \loith the generall~ accepted meaning of "estimate."

Thus. the Audit Staffs attempt to change retroactively the projected financial status of the

Committee is simply arbitrary and capricious.

Of course. the Commission could challenge the Committee's NOCO \\inding dO"'11

estimates based on contemporaneous evidence that the~ were not prepared m good faith. but

subsequent e\ents or even subsequent estimates made by !\1r. Mackenzie would not have been

such e\ id-:nce and. a fortIori. neither are subsequent estimates made by a dltTerent person fa'

I
~
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The :\uJn StatTs rl'commcnd,1tlor,S ~;l' .lfbltrary and c3i'riciOus and must be rejecto:d b~ tho:

C l1mmisslon.

D. Repa~ mcnt of ~tatching funds Is :"iot Due Lntil The Wind Do" n Is
Completed.

The AudIt St;ltTS estimate places the Comminee in an absolutely untenable position.

Clearly. the Committee has alread~ incurred actuai expenses in excess of the Audit StatTs

proJection. With fe\\ exceptions. the Audi t Staff does not suggest that the expenditures were fm

non-qualified purposes. In addition. current estimates of future wind down expenses

. '"

demonstrate that the Committee will have much higher expenses than those estimated by the

Audit Staff. See Exhibit 4.

if the Committee were to return u'1ese funds. L'ie Corrunittee might well have no right to

obtain further matching funds based on expenses that arifUllyqualifieacarnpaigifexpenses:-see -

II C.F.R. § 9034.l(b).ll Even aside from the fact that the Comminee simply does not have

$532.827. if the Committee were to pa~' all of its cash to the Commission. there would be no

money to wind down the campaign. In addition. there might well be no recourse to obtain the

additional matching funds to which the Comminee is entitled.

The Comminee recognizes the potential that its costs could be lower than its current

estimate. And. if the \\;nd down expenses are less than estimated, the Audit Staff may seek the

return of funds from the Comminee. See Report of the Audit Division on Kerry for President

(approved \1arch 3.1994) at 7,i nB (Since estimates were used to determine the projected wind

i ~ It should come as no surpris.e to the Audit Staff that \\ inding dO\\l\ costs can exceed its ..
or a comminee's estimates. See Report of the Audit Division on Paul Simon for President
(approved October 22. 1991) at i4. After the interim audit was released. the Simon for President
Committee demonstrated that the deficit for purposes of the ~OCO statement \\35 higher than
estimated by the Audit Staff "due in most part to v.;ndlng dO\\TI costs exceeding original
esti mates"

12
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disclosure reports ~!1J C0111:71 ::;ce records. as necessar;. to compare the actual figures with the

estimates and prep.ue adjustments as necessary"). [n other .... ords. the Commission may recover

any excess funJs at the end of the process: the Audit Staff need not recover the funds before the

y,ind do\\n is completed.

E. The Commission's Interest Is In Assuring that :'-latching Funds Are
Not Used on l"\on-Qualified Expenditures; There Are Better
Mechanisms To Advance This Interest.

The Comminee acknowledges the Commission's legitimate interest in assunng that

campaigns do not spend federal matching funds improperly. InJeed. this is among the

Commission's most important functions in presidential campaigns. Yet. if requiring repayment

-- .---------of- e.xce5s-funds before_ ~Q!l1pLetiol'l_.S'.fthe wind do....n is intended to further this goal. the
'''v'- ---- ----- ---- --- ---- _

Committee submits that there are more effective. non-punitive means to achieve this end.
('

The most apparent mechanism is the one employed by the Commission In this

proceeding: an audit of the campaign expenditures. In turn. if the Commission discerns

',. expenditures that are non-qualified. it is empowered to seek repayment. If the Commission

desires. the audit division may conduct a future audit of wind do....n expenses to assure itself that

matching funds were expended on qualified campaign expenses. After the ....ind do....n is

complete. the Commission has the regulatory authority to prepare adjustments to the :"'OCO

statement and determine the required repayment. Sec' 11 CF.R. § 9038.I(a) ("The audit [of the

qualified campaign expenses of a candidateJ may be conducted at any time after the date of the

candidate's ineligibilit;. ") (emphasis added).

To the extent that the Comminee spends its funds on qualified expenditures. the

Comminee submIts that the Commission has no legitimate interest in seeking the return of

I
of {/..-..
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matching funJs. :\"d since no or.e disputes that the" md JL,Wr: costs an: qualified campaign

exrenses for \\hich the Commmee caD pay matching funds. it fo!lo\\s that the Comminee should

be able to expend its funds. including the matching funds. on the future wind down costs.

Accordingly. the C,'mmittee is not obligated to return matching funds as recommended b:- the

Final Report. See Final Report at 36.

II. REPAY~lE:"iT OF THE CA:\DIDATE'S LOA:\S IS A QCALIFIED
CAMPAIG:\ EXPENSE.

The Final Report concludes that repayment of tv.o loans from the Candidate totalling

S50.000 was a non-qualified expense. Final Report at 24. The Audit Staff acknowledges that its

only basis for detennining that the loans were contributions is the report that the Committee has

already conceded ""as in error and the uncontested fact that Treasurer was unaware of :r.e
- - -- ------

agreement concerning the loans. Id. -

The Committee provided a sworn statement from the Committee Chair recounting her

personal knowledge that the transactions were loans. There is no contrary evidence of the

parties' understanding. Indeed. the record before the Commission is devoid of any basis for the

Audit Staff to conclude that the Candidate and the COffilIDttee intended othef\\ise. Given the

uncontroverted sworn statement. the Audit Staff has no grounds to conclude that the transaction

was an)thing other than a loan.

The Committee concedes its reporting error; its response to the Interim Report did not

suggest that its initial reports of the transactions were accurate. The fact remains that the report

"as corrected to r::tlect the original intent of the transaction See affidavits of Angela ~1.

Buchanan. (" A. Buchanan Aff.") Exhibit 4 to Interim Response and affidavit of Scon MackenzIe

I \lackenzie Aff."). Exhibit 5 to Imenm Response. The Audit Staff points to no contrary

ATTAClilU:Hl' /-----Fa,;',: --__ of
-~--
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a,cura:ely Gi"en the uncontrowrtd record before the Cmmission. the Committee respectfuliy

submits that (i) the transactic1 ns were intended as loans. (ii) the transactions were misreponed.

(iii) the reports were corrected and (h) repayment ofll'le loans is a qualified campaign expense.

A. The l"ncontroverted Record Demonstrates That The Transactions Were
Intended As Loans From The Outset; There Is No Retroactive Change In
The Loans' Status.

The factual record is clear." TIle Candidate made two loans to the Committee. a SI0,000

loan on ~ovember 25. 1991, and a $40,000 loan on December 4, 1991. A. Buchanan Aff.. ~ 3.

At the time these funds were paid to the Committee. both the Candidate and the Campaign Chair.

acting for the Committee, agreed that these funds were to be loans. A. Buchanan Aff., ~~ 2. 3.

-Prior toaeceptingtheseloans,MLal.!chall~hads~i~cc~versationswith the Candidate in

which they agreed that any fi.mds he provided were loans. ld The agreement did not change

o\'er the course of the campaign. From the time the funds were initially transferred until they

were repaid. both the Candidate and the Campaign Chair ah\ays understood that the transactions

.~
were loans to be repaid by the Committee. See A. Buchanan Aff., ~ 6: Final Report at 22-26.

The Treasurer had no personal knowledge of the basis on which the Candidate was

transferring the funds to the Committee and. accordingly. he listed the funds as donations in the

initial reports.l~ ld Thus. when the Treasurer completed the required reports, he listed the loan

--_._---- .- ------
" Indeed. the Final Report quotes the Committee's account of the transaction as the basis
for its decision Final Report at 22-24.

,~ The Candidate's notation "First Contribution" on the ~o\emc.er 25 check came juS! after
the Campaign Chair explained that his loans \\ould c.e subject to the S50.000 limit on \\hat a
candidate could contribute to his campaign. A. Buchanan Aff., ~2. The Treasurer deposited the
funds in the ordinary course of the Campaign's btLSiness The Treasurer never had a con\ ersation
with the Campaign Chair or the Candidate about the nature of the funds. Mackenzie Aff.. ~ 2. Of
course. by definition the tenn "contribution" encompasses "loan." 2 U.S.c. § 43 \(8)(:\ Ill).

IA::A~HllEllT-----15
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3.S a ·'Contnt'_:.,'n" under Line 1"'(d), rather tbn a "Loan R<:'cci\ed From 0, Guara:1:ee..l By

Candidatc" t:..-:':e~ Line 19p) Sc'<' lJ The Ca:n;:'3.:gn Cbi: ..lid not learn of the mistake until

August 1'N:; On learning of the rcrorting error, she requested that the Treasurer amend the

reports th.lt !r.!scharacterized the loan. A Buchanan AlT. ~ 5 The next report to the FEC

properly c1asSllied the transactions as loans and. on Octoxr 5, 1~9:;, the Trcasurer correclc..l the

mistake in the 1991 year-end report. :-'lackenzie :\ff, ~ ~

Thus, there was ne,'er any retr0acti ve decision made to repay a donation or gift. Jd A,

Buchanan AlT.. ~ 6. Although the Commitlee's 1991 report incorrectly reported the loans as

donations. the reporting mistake was corrected. The loans were proper campaign obliga.ions and

the expense of repayment constitutes a qualified campaign expenditure,

------B;-----If-Tbe Contributicm~_\"ereIntende-d As Loans And There Is No Retroactin
Reclassification, Repaym;~t-Is:,CQualifieaC2mpaign-E"Xpenditure.------ _

The Audit Staft's legal reasoning does not give rise to a conclusion different from that of

the Committee. To the contrary, the Audit Staff notes that.

[tJhe [Committee'S] response goes on to discuss the Committee's
interpretation of the of (sic) advisory opinion 1977-58 and 1991-9.
The response arg.ues that there is a distinction because the Committee
had not wound up its acti'ities as \\as the case in the advisor:'­
opinion. The question of whether the Committee had wound up its
activities is not relevant. The re/c?van! quesrion is wh.:rha rhe funds
cOn!ribured by rhe Candidar.: wert' a loan or a gift.

Final Report at 24 (emphasis added): sec? also. General Counsel Memorandum at 62, Thus, to

the extent that there is no contrary evidence in the record, the Final Report would suggest that the

CommiSSIOn should conclude that the transactions were loans.

0:" ccurse, the Commission's Regulatlons specificall: permit rep a: ment to a candidate of

loans made to the campaign committee from the candidate's personal funds. Ii C.F.R. §

113.2(dl In FEC Advisory Opinion (".-\0") 1977-~8, Fed Election Carnp Fin Guide (CCH)

16 ~TT~cmaNi _
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n,'t be reJe<~:1:J!ed as "loans" a/la :1:( commlll"" had" (lund up lis aClinll"S fh,·rc. the

Commission noted that the Committee had wound up Its acti'ities following a general election

and satisfied all ot its debts and obilptions bl/ore the redesignation" 5"" also. FEC .-\0

1991-9, Fed. Elee. Campaign Fin. Guide (CCH) para. 6016 (1991) (candidate may not

retroactively collect interest after repa~ment of loan to committee).

The General Counsel's \iemorandum submitted ....ith the Final Report synthesizes the

rule enunciated in the decisions: "... any later reclassification of a contribution impermissibly

creates a new debt." General Counsel Memorandum at 62. In this instance. the Audit Staff

points to no evidence disputing the fact that the arrangement "-QS intended as a loan from the

outset. Hence, it follows that there- was no "later reclasSification"oftheccftitriouUonto cteate----.--
f

new debt; the debt existed at the time the loans were originally made.

~either the Audit Staff nor the General Counsel argue that good faith mistakes in

reporting cannot be corrected or that reports conclusively dictate the treatment of receipts.

Indeed. were it Olhen\ise. there would be no mechanism to rectify such mistakes Their onl~

legal argument is a position that the Committee does not dispute: that the original agreement

cannot be invalidated at a later time.

" The Commission ruled that any contributions received or disbursements made after that
point were. by definition. for the next election cycle. "[O]nce a candidate's principal campaign
comminee has properly .... ound up its acti\ ities following a general election. and satisfied all of
its debts and obligations. it no lonfer has the cal'acity to receive contril-utions or make
expenditures ....ith respect to the past election." Id at 10.235. WIth the end of all actIvity for the
election. t.l,e Commission found that the comminee could not relroacli\'el.... redesignate funds as a
loan subject to repayment by the Comminee Id

17
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i;r.pb:illy cc)ncedes. It IS the ll1ten: from the date of the lr:Jr,sJcllur,s that gOY erns the

determination as to \\hether they \\ould be considered loans. There is no dispute in the evidence

bearing on the Intent of the parties and the Committee \\as obligated to repay the loans.

Accordingly. the repayment is a qualified campaign expense.

III. THE CO~[\lITTEE\',AS :\OT O\'ER-R£I~1BLRSEDFOR PRESS BILLINGS.

The audit staff concluded that various media organizations over-reimbursed the

Committee by $6.283 for tra\el advances made by the Committee. The Audit Staff also asserts

that the Committee collected $4.632 in excess of the 103 percent limit on campaign

reimbursement of press expenses. The audit staff claims t..'ie lattei amount must be refunded to

expenses in this amount. See Final Report at 40.

The Committee :\ever Received Reimbursement For Some Payments For
The Press; The l:nreimbursed Payments Exceed The Overcharges That The
Committee Received.

The audit staff noted that the Committee overbilled certain costs relating to ferrying

charges. In response to the Interim Report. the Committee reviewed. in detail. its records

relating to these costs. As a result. the Committee concurred in the Audit Staffs conclusion that

the Committee double-billed certain portions of travel expenses. This figure totals approximately

S 6.238.

However, in the course of revie\\ing the expenses incurred in this area.. the Committee

determined that it incurred lither e"'penses on behalf of the press. for which it sought no

reimbursement These amour.ls totai 58.426. The Audit Staff indicates in the Final Report that it

has accounted for these expenses. ho\\e\ er the Audit Staff takes these expenses into

18 ! T'!ACHYENT _
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credit c;lrd ra~ l~lcr.;; 2; memb..::rs of the rrc,s corps. \lore sjX'citlcal!:. "C\ eral members of thc

press had requested tn;:.: the~ pa~ by credit card and the tra\el agency pro\ ided this service. The

travel agency then ch.lrged the Comminee a hold·back of approximately nine percent of the

credit card amounts.

TIlls expense repesented a real cost to the Committee for \\ hich it did not seek

reimbursement. The effect of the charge ",-as to reduce the amount of the funds received from the

press by $8.426. Therefore. in determining the Committee's billing to the press. the hold-back

amount ($8.426) m'Jst be taken into account. The follov.ing illustrates the computation of the

effect of this hold-back:

. GrossPiessReceiptS:... : ~: :.::-::S211,48U3

Credit Card Hold-Back (8 426.00)

~et Press Receipts S203.055.73

Press Cost plus 10°/0 .(205 198 6~)

Press o\·er.'(under) billed S(2, 142.91)

Hence. these ::..mounts could have been billed to the press. but \\ere not. They offset the

figure above and the net figure is actually a deficit owed to the Comminee of S2.142.91.

B. The Committee Did Not Charge OHrhead In Excess Of The Limit.

The audit staITconcluded that the Comminee recei\ed as reimbursement from the press

more than 103 percent of its travel costs incurred on behalf of the press. In its Interim Report.

the audit statl a55c-.d that this figure (approxlma:ely S~.632) relates to administrati\e or

overhead charges i;;curred in administering the press tra\ el arrangements. and that this amount

19
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must bc r::p:liJ lc' the Trcasu,:, _:-::;;:55 the Committee can produce. through affidavits, tiI1le~heets.

or l'tb:rwise. specific ba.:k,up jcc;';:11cntallOn (If this amount as overhead charges.

1. The Committee Has Pro\ ided the Requisite Documentation.

The Committee provided a detailed affidavit and schedule and a list of the personnel who

incurred administrative charges m connection with the press billings. StY Exhibit 5 & II to the

Interim Report. The Comminee demonstrated that it had $23,360 in actual administrative

personnel costs related to the press billing operation.

In developing the aetual administrative costs associated ""ith press biilings. the Treasurer

recognized that these included personnel and overhead expenses. The personnel costs were

,- ... - - -' L.....:_- -_:_.0_- _l" l. i-do ':d" I' !1' - a~-_Aed - tho t' ..:h.. a tJl.a ~ -OC\'CIOpeU U) U~IlI~ c;::'lIUIi:1\~ VI ~t..U 111 '''1 Ua S ffi"" """"'t"'"I1U"," OU uS ac 1'1'uJ Ov",f 1\. COtlr'.;:M..

telephone. office supplies, photocopying, postage, computer equipment and software costs.

These costs were not included by the Treasurer because he had appeared to have met the initial

Audit Staff requirement for justifying administrative expenses in excess of three percent of net

press travel costs. Therefore, the Committee believed it had satisfied the requisite

documentation. The Aueit Staff responded m the Final Report claiming that, "[tJhe

documentation did not include job descriptions, time records, or statements from individuals who

performed these duties," Su Flr,al Report at 39.

First. the Committee, hke most campaigns. did not keep time cards for individual

emrlo:ees ~or would it be ~~2.~tical to locate each of the former campaign staff members and

obtam a statement from ther.1 af1er so much time has passed. To expect this degree of

documentation would irnpos: 3..-. unrealistic burden on presidential campaigns and. to the best of

ArTACKW~NT--4I ___
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the COmmIttl'C'S kno\\ ledge. ,here is no requirement in the existing regu!.:ni'\l\s for tr-.lS Ie\ el of

dO('Utn..:nt31:0n.

Second. the affidavit and schedule in question \\ere prepared by the Treasurer \\ ho

supen'ised those who were resp<.lnsible for press-related matters and had personal knowledge of

the time expended by various employees concerning press-related services. There is nothing

more required by the regulations and, moreover, there should be no further sho\\ing required of

the Committee.

Third, even if one belie....es that the Treasurer did not ha....e personal knowledge of his staff

assignments and duties. surely the Audit Staff should be \\illing to accept the sworn statements

of the Treasurer and his deputy to the extent of their personal duties and time expended. See

- -----

Exhibit 6. If the Audit Staff were to accept only the dollaivalue of the tlineexpenaedby the- -

Treasurer himself and his deputy, the cost virtually equals the $4,632 figure cited by the Audit

It follows that the Committee has already provided a detailed description of that which is

necessary to ascertain that some S23.360 in administrati ....e expenses were incurred for

press-relaced senices and. alternatively, even if one only accepts the sufficiency of the

Treasurer's affida';t for his own time and duties, as well as the time and duties of his deputy,

there is more than sutlicient documentation to confirm that the Committee incurred

administrative expenses equal to those billed to the press.

-----_. - _._---_._-.

rete 'alue of the time expended by Lhe Treasurer carne ,0 S9.400. The value of his
deputy's time \\as S680. The IOtaI of the two is SI0.080 See Exhibit 6.

21
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~ The Committee Complied With the Regulations.

The Rc~u lations express:: pennit campaigns to rec\.'\ er from the press 0\ erhead and

administrati\ e charges associated with press travel arrangements. "The total amount of

reimbursements recei ved from a media representative under this section shall not exceed the

acrual pro rata cost of the transportation and services made available to that media representative

by more than 10~·o: II C.FR. § 9034.6\b). \10reover, "The campaign may bill media

representatives up to i 10% of the pro rata cost {of providing the travel services]." See Financial

Conlrol and Compliance Jfanual for Presidential Primary Candidales Receiving Public

Financing (Jan. 1992) at 34. Obviously, if no reimbursement for administrative overhead were

'n Q' t'n •. t'ml·" 1:'__ re:-t...··--m- .................uIA J.w" 1M ~rf"'A"t I"\M 110 1'V' t'"P tpennI e. e regulalory 11 l IVt l;:UUV\.U.::7'.O U""lJ.l. YTVU1U ""'" • vv Y""~"~ a........ I ...... rf--n...

Section 9034.6(d)(1) makes clear- iliatiliis lO-pereenrmay-indudereimbursementfor---- --

associated administrative overhead and charges. The Commission's cost and comy:i.l;;:e

administrative manual is in agreement: "[t]he administrative cost allov,:ance does not allow the

committee to bill media travelers, or receive reimbursements of more than 110% of actual

transportation and ground costs incurred." See Financial Cor:;rol and Compliance Jfanual for

Presidenlial Primary Candidales Receiving Public Financing (Jan. 1992) at 35 (emphasis

added).

The 10 percent allowance for administrative costs is authorized by the Regulations as the

presumed expense of handling press travel arrangements. The Regulations fix recovery of such

costs at an 3~solute cap of 10 percent. regardless of \\ hether actual administrative costs are

higher or lc~\\er In effect, they establish a regulatory preswnption that this level of associated

administratl\e costs may be recovered.

22 I
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The audit staff ir:c0IT-:ctly basd ItS conclusions on regulator: pro\ iSI0~.:i :hJt ,1c:Jr::ss a

totally ditTerent subject--the amount 0r c:-;penditures subject to the 0\ erall e';,,,:;Jiture limits.

Thus. 1\ C FR. § 9034.6(d){ 1) relied upon by the audit staff. states:

The Committee may ,;Iso deduct from the owrall expendiliiri;
limitation a.'1 additiolw! amount of reimt>ursements received equal
to 3% of the actual cost of transportation and services provided
under this section as the adminisrrati\'e cost to the Commiuee of
providing such services and seeking reimbursement for them.

(Emphasis added). The issue here does not concern the Committee's overall expenditure

limitations; the three percent figure cited by the audit staff is irrelevant. Rather. the issue

concerns only the Committee's press billings and reimbursements. which may include the actual

costs plus the 10 percent permitted for recovery of administrative costs. The audit staff cannot

........ -- -- -- ---

reverse the fixed regulatory presumption of 10 percent in administrative costs by imposing

additional requirements or by disallo....ing all such costs unless additional back-up is provided.

Thus. no repayment to the Treasury is necessary or appropriate.

IV. ADVANCES OF THE C.~~DIDATEAND STAFF WERE ;\OT EXCESSIYE
CO1'i"TRIBUTI0;\S.

A. The Advances Are Permissible lJnder the Commission's Regulations.

The Committee disputes the Audit Staffs finding that delayed reimbursements of certain

staff expenses gives rise to imputed excessive contributions totaling $53,251. See Final Report

at 19. The advances at issue are pennissible under 2 US C. § 441 a (a)(I) (S 1.000 indi\ idual

comril:>utor's limit): 11 C F R. §116 5(b) (advances not deemed contributions). 11 C F R. §

1007lb)(8) lexemption tor transponation expenses on candidate's behalf). and 11 C F R. §

103 .3(b)( 3) (60 days to redesignate. reanribute or refund excessive contribution). !

23
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With respect to the $1.000 e-;emption for unreimbursed travel expenses. II C,F R

§IOO.7(b)(8). the Audit Staff has conceded that. WIth one exception. each of the individuals in

question is pem1itted the SI.000 exemption. Final Report at 18. The Audit Staff reasoned that.

"[s]ince the expenses charged were for other individuals who traveled the travel exemption ...

does not apply..." 'The Committee takes issue with the Audit Staffs reasoning. Even if there

were expenditures for others' travel, those expenses do not negate the fact that the indi\idual is

entitled to the $1,000 exemption for personal travel.

In making the threshold detennination of whether the Committee failed to reimburse

transportation-related expenses within the allotted time period" (thereby triggering a contribution

subject to the contribution limits), the Audit Staff incorrectly calculated the outstanding period

from the date the advance was iocurred , rather than the date on which the charge was due from-
the candidate. This contravenes the express provisions of II C.F.R. § 116.5(bX2). In its Final

Report. the Audit Staff concedes that for personal travel and subsistence. the time period is

properly measured from the credit card statement date but argues that there is not sufficient

substantiation to demonstrate that the expenditures were credit card expenditures rather than cash

payments. Final Report at 18. The Committee disputes the assertion; howe'.er, regardless of the

Audit Staffs conclusion, there are records available to the Audit Staff that demonstrate which of

--- --------------------
II In its Final Report. the Audit Staff concedes the necessity of adjusting the calculation for
the $1.000 limit on contributions and maintains that it has included the $1.000 allowance in its
calculations. Final Report at 17. Yet. the Corrunittee's analysis of the contributions coupled with
other criteria discussed below, indicates that the $1.000 allowance was not accounted for in the
Audit Staffs calculation.

1° Ad\'ances for an individual's transp0:1ation expenses or subsistence expenses incurred
while traveling on behalf of the candidate are not considered to be contributions if repaid by the
committee withm specified time limits. See 11 C.F.R § 116.5(b)(1)-(2).
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the expense. the Co;::s::1ee also will make available to the Au':::: S:JtT ail of the b.lck-up

documentation.

Finally. the Audit Staff contends that for all advances (other than personal travel and

expense), the regulations classify expenditures as in-kind contributions regardless of a

committee's reimbursement. This interpretation is unworkable. If the Audit Staff is correct and

an individual who had made the maximum contribution to the committee were to make a S100

purchase that was reimbursed the following day. the e:-.penditllre "'ould nonetheless be an

excessive contribution.~ Clearly. the regulations were never intended to yield this ridiculous

result.

-- -

Instead, advances should be treated like any other excessive contribution; the Committee

has sixty days to reanribute, redesignate or refund the excessive ponion of the contribution. See

11 C.F.R. § I03.3(b)(}t:t Accordingly. because the Committee reimbursed the statT and the

candidate ...ithin 60 days, none of the advances are excessive contributions

::0 Using the Audit Staffs view, the regulation would operate to permit reimbursement of an
expenditure only if the reimbursement occurred on the very day of the expenditure. Thus. a
purchase made at 9 a.m could be reimbursed at 9 p.m. the same day ",ithout creating an excess
contribution. Hov.ever. if the purchase were made at 9 pm. and not repaid until 9 a.m. the
foHowing day, there would be an excess contribution Again. the regulatIons \\ere never
intended to give rise to this absurd result.

The Audit S:ar;s citation to the prean1ble for ! 1 C.F.R § 116.5 does not dictate a
different result. FInal Report at 18. ~othing in this prean1ble language prevents a committee
from refunding the excessive contribution. To the contrary the language only indicates that the
expenditure is. in the first instance. an in-kind contribution. the preamble does not specify that
the excessive portion of the contribution cannot be refunded

(
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B. Even Accepting The Audit Starrs Approach To Ad\anccs. The Audit Staff
Overstates The Exccsshe Contributions.

The CommIttee has reconstructed the ad\':lnccs rccei\ed from each of the indi\'lduals at

issue. First. the Committee has reordered the expenses and their reimbursement by due dale Ie

the expenses are listed in order of the date they are due rather than the date that they \\ere

incurred, Second. the calculation assumes, for individuals other than the candidate. there IS a

S 1.000 contribution limn. Third. for each expenditure for travel and subsistence, the calculation

is arrayed to (I) permit 60 days for reimbursement of a credit card purchase if the date of the

statement is knO\\ll, (ii) permit 60 days from the date of a credit card purchase to the extent that

the date of statement is unknO\\1l.22 (iii) permit 30 days from the date of other purchases if the

Committee cannot determine whether the purchase was made by credit card or by cash. See

- - ------ ----

Exhibit 8. To the extent that the expenses are not travel or subsistence, the calculation-simply--

accepts the Audit Staffs position that the expenditures are in-kind contributions. Finally, the

analysis also accepts the Audit StatTs position that advances to Janet Fallon are not properly

travel and subsistence expenses to the extent that they were expenditures for others' travel.

The etTect of reordering the expenditures according to due date is illustrated by the

follo""'ing examples:

., In some instances. the Commit1ee has credit card receipts or the like t-ut does not ha\e the
actual credit card statement. Taking an overly conservative approach, the Comrmt1ee has simply
assumed for the purposes of this element of the calculation that the statement \\as recei"ed on the
\try date that L~e purchase was made,

~6
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Date in.:um:d orda las per the Audit St:l::'\

Se,,~""~e T:p~ oi Date SlJ:e:cc: IDa; s Added Due Date E\pense Cumubll\e
TrJr1S3ctlon Incurred Dale Amount Outstanding

I ~0r:-rra,"el -I 19: (\a 0 -I 1 9: 565000 565000

: Trl\:::1.(""rc-d\\ -115,9: ..1"''' ~" 60 6 :!4 '94 5900 00 5L550 00
Ctrd

3 Tra'el-Cash 430:9: 0, • 30 530,94 5~00 00 51,95000

~ R~lmbu;s.c-fN:nt 5 5~: nJ na 5:5,94 (510000) 51,85000

5 RCI!'1t'1.oT"iCl'if(nt 6109: na na 6 1094 (5900 00) 595000

Due Date Order (as per Committee)

Sequence T;pe of Date Statement Da;s Added Due Date Expense Cumulative
Transaaion Incurred Date Amount Outstanding

I Non-tra,el 4:li~2 na 0 4 '1,92 565000 5650,00

~ RC:lmb~~nt 5:592 na n.a 55:94 ($ I0000) 555000

3 Travel-Cash 4l30/92 n'a 30 5 30'94 540000 5950.00

5 Rcimbursc.tnem 6010i92 nia nia &'10,'94 ($900.00) S50.00

2 Tra\'~l-C~dit 4i15'92 4 '25,92 60 6'24'94 $90000 5950.00
- - -- - --- Cw-- --- ------ ----- - --- -----

As the example illustrates, ",-hen the expenses are arrayed by date incurred (per the Audit Staff),

the outstanding balance appears to exceed the $ 1,000 limit (in this example, by $950), However,

when the expenditures are placed in order of the dale lhat reimburS2ment is due under the

regulations. there is no balance over the S1.000 limit. In this example. there would be no excess

contribution since the individual was reimbursed before the outstanding balance ever exceeded

the S1,000 limit.

When one arra: s the staff ad\ ances alleged in the Final Report according to the date that

reimbursement is due. even accepting the Audit Staffs view of reimbursement. the excess

contributions \\ould be as follows:

Janet Fallon The expenses incurred b> \15 Fallon. b~ and large. \\ere not related to her O\\TI

tra\ el and subsistence. Instead. her e'\penses \\ere primarily those billed to her American

Express Card to secure tra\el related ser>lces for the candidate and Ius traveling party In

27
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determining the Jfi1l'Unt 0f \15 Fallon's stalT ad, ~IKe. the conunittee used the date the e:-.pcnse

":15 incurred J.S the "due iate." as dId the Audit StatT.

The ditTerence boelwcen the stafT ad, ance figure calculated by the auditors and that

calculated by the Committee ($18.847.48) is primarily the result of the auditors using bad data.

As previously detennined by the Audit Staff, Ms. Fallon submitted expenses for which she was

not entitled, and the excessive reimbursements have been categorized as non-qualified campaign

expenses. Yet L1e auditors appear to have ignored this fact when calculating her excessive staff

advance.

The Committee. on the other hand has used only those expenses actually incurred by Ms.

Fallen and has applied c~~paign reimbursements against these actual expenses. By utilizing this

S 19.847.48 which is then reduced by her unused $1,000 contribution limit.

The result is an excessive staff advance of $18,847.48 ....fuch includes 48 charges to her

credit card. These charges were outstanding for periods ranging from three (3) to twenty (20)

days.

Paul Erickson: I\.k Erickson submitted expenses which included his ov.n travel and

subsistence; travel on behalf of others; candidate tour expenses; and general office expenses.

The Comminee adopted the Audit Staffs position. in calculating the "due date fl that for those

expenses relating to \1r. Erickson's o\\n tTavel and subsistence: thirty (30) days would be added

to the date incurred for cash expenses and sixty (601 days \\could be added to the date incurred for

credlt card expenses. For all other expenses. the date incurred "auld serve as the "due date."

28
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The di!Terence b:t\\een the sl3IT ad\ancc figure calculated Q; the auditors and that

calculated by the Committee ($4.6-n :5) is the result of ordering ~lr. Erickson's expenses in

"due d:lte" order prior to applying the campaign's reimbursements. A S\,000 travel exemption

and "'Ir Erickson's unused S1.000 contribution limit were then applied.

The result is an excessive staff ad\ance of $4,643.25 which includes eighteen (18)

expense items. These charges were outstanding for periods ranging from three (3) to eighteen

(18) days.

The Candidate: Mr. Buchanan submitted expenses for travel and subsistence of himself and his

wife. while campaigning for the Republican nomination. The expenses submitted were all

charged to one of Mr. Buchanan's credit cards. therefore the committee added sixty (60) days to

the statement date to cakulate the "due date".

The difference between the staff advance figure calculated by the auditors, and that

calculated by the Committee ($970.56) is the result of ordering t.-1r. Buchanan's expenses in "due

date" order prior to applying the campaign's reimbursements. A $1.000 travel exemption for t~e

candidate and his wife (S::.Ooo total) "'as applied to the highest outstanding balance to detennine

the excessi\e travel ad. ance. The result is an excessive travel advance of $970.56 which

includes five (5) expense items. These charges were outstanding for a period of twenty (20)

days.

Thus. the total imputed excess contributions derived from staff advances. ewn accepting

theA!ldil Stuffs \'iew on reimbursemenl. is only S::!4,444.24. See Exhibit 9

• • •
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In summary. the audit stalT asscrtd that excessive contributions in the amount of S53.251

were received by the Comminee. The Cc)mminee takes issue ....,th (i) the assertion that there was

not sufficient documentation of credit card purchases. (ii) the notion that any advan.:e of an

expense other than travel or subsistence is automatically an in-kind contribution that cannot be

repaid under the regulations. (iii) the Audit StalT method of calculation by which the

expenditures are not ordered by due date as required in the regulations. Accordingly. the

Committee submits that there are no excessive contributions. Alternatively. even if the

Commission were to accept the Audit Staffs view of ",hether excess contributions can be

reimbursed. the proper calculation of the excessive contributions is no more than S24,444.24.

v. THE AUDIT STAFF OVERSTATES THE COMMITTEE'S NON-QUALIFIED
EXPENDITURES FOR M.ISCELLA.....EOUS EXPENSES.

In its response to ~ Int~m Audit, tbC Committee explainea tlie-b8SiS for ifS View-llilil-

no mOre than S2,072.80 of the Sn,007 in expenses cited by the Audit Staff can be considered

unqualified.'} In response. the Audit Staff asserts: (i) there is insufficient docwnentation for

some of the expenses; (ii) it disagrees \\ith the judgment of the Committee Treasurer that certain

expenses "'ere necessary for the .... ind dO\\l1 and that certain bonuses should be paid: and (iii) that

certain fund raising expenses were incurred after the Committee was no longer in a deficit

position. Final Report at 26-31.

Insofar as documentation IS concerned. the Committee has already docwnented the

expenses in some detail. S<?e Exhibits 8 & 9. Interim Response. In addition. the Comminee is

\\;l1ing to make available to L';e Audit Staff. the back up docwnentation to further support the

The Committee does not contest the inad\'ertent overpayments made to ~1s. Janet Fallon.

f
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c.

~'(penses. The Cc)[1Hmtlee reiterates the olTer and \~ould \\elcome a \i,.: :',('ill the ..\udit St.JtT to

pro\ ide it \\ lth the d0cumentation supporting the exrenses and their tir.;:::g

With r~spect to expenses incurred for wind do\\n. the Committee respectfully submits

that. in its judgment. expenses such as updating software were necessary expenses of the \\ ind

down. To suggest that the Audit Staff is able to substitute its judgment for that of the

Committee's management on a subject of this sort appears to go well beyond the parameters of

the Audit Staffs authority. Similarly, the Committee respectfully submits that the bonuses paid

to staffers were entirely justified and appropriate. See Exhibits 5, 8 & 9. Interim Response.

To the extent that the Audit Staff continues to contend that a portion of the fundraising

expenses were incurred after the Committee was no longer in a deficit position. the Committee

respectfully disagrees. As demonstrated above, the Committee was in a deficit position

throughout the relevant period. Accordingly, the expenditures were properly incurred and are

qualified campaign expenses.

Accordingly. the Comminee remains firm in its belief that it is only obligated to repay a

pro-rata portion of the S2.0n.80 it recognizes as non-qualified exrenditures. See Exhibit 9.

Interim Response.

Conclusion

The Conuninee respectfully submits that (i) there is no basIS for the recommended

repayment of mJtching funds. (ii) the Comminee is not obligated either to demand return of a

repay ment of the candidate's loan or to return matching funds for the lean amount. (iIi) advances

of the Candidate and members of the staff were not excess contributions. (i\) the Comminee
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was not 0\ er-reimbursed by the press. and (v) the Audit Starr has 0\ erst;lld rr.iscellanCl)us.

non-qualified campaign expenses. Accordingly. the Committee requests that the Commission

accept t.."1e Committee's concessions and that it require no further payment of the Committee.

Request for Oral Presentation

The Committee respectfully requests the opportunity to make an oral presentation of its

views to the Commission.

Respectfully submitted.

~ e1Q··
iNartin

- Benjamin l"Ginsberg--- ----------­
Patton Boggs. LLP.
2550 M. S~. ~:. '.v.
Washington. D.C. 20037
(202) 457-6032

Dated: December 14, 1994
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EXHIBITS

1. Contribution :\~count - Refunds.

~ Statement of :\et Outstanding Campaign Obligations (December 1. 1992).

3. ~kmorandum to Valerie Conro~ from Bay Buchanan (March II. 1993).

4 Statement of :\et Outstanding Campaign Obligations (September 30. 1994)

5. Budget vs. Actual Analysis for the Year 1993.

6. Affidavits of Scon ~1ackenzie and Jamie Burke.

7. Affidavit of Bay Buchanan.

8. Flow Chart of "due date" determination.

--- -- -- - ----

9. Staff Advances
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BUCHANAN FOR JRE~IDENT
Contribution Accouht ~ Refunds

"U ~.
,l) hj
l'q .]
'tt Il-

I ~
". t~, ~,

~

f

Dale Chk 1/ Payee

5/24/93 1191 Nosko Ins, Agency, Inc
5/24/91 II 'J2 • Void·
5/24/93 1193 Bill Coats, Ltd,
5/24/91 1194 R E. Bourke Assoc" Inc
5/24/93 1195 Casey's Comer, Inc
V2419'1 1196 • Void-
5/24/91 1197 Schindler Spring Co, Inc,
5/24/91 119!l • VOId·
5/24/93 1199 Stanley Weston, MD, Inc
5/NN) 120() Engineered Data Producls, Inc,
5/24/93 1201 Robert L,Deal Co., Inc
5/24/93 1202 Nelle Bruce
5/2.1191 1203 Fraley, Earl
5/24/91 1204 Judge, Evelyn K.S.
5/24/91 !W5 KLMG,lne.
5/24191 120(, Robert Christiansen, DDS, Inc.
5/24/93 1207 Sanchez Associates. Inc.

Totals

r,'}dt ',',

Amounl Cleared Reissued OutsW1dJng Status

S25.00 $2~.00 $0.00 $0.00 Cleartd

fOOO SO.OO SO 00 SO 00 VOId
S25.00 S25.00 SO,OO SO.OO Cleared
shoo so.oo SO.OO SHOO o/s

SI\>O.OO SIOOOO SO,OO SO 00 Cleared
$0.00 50.00 SO,OO $0.00 VOId
,

$35,00 S15,00 SO,OO SO.OO Cleared,

$0.00 SO,OO SO 00 SO.OO VOId
,

SI00.00 o/sSlpo.OO SO.OO SO.OO
S,51.00 SS1.00 $0,00 $0.00 Cleared
$10.00 $10.00 SO 00 $0,00 Cleared
$25.00 $25.00 $0.00 $0,00 Cleared
s: 15.00 SO.UO SO.OO 515.00 o/s
$25.00 515.UO SO,OO SO.OO Cleared,

$50,00 SO.00 SOt)() 550,00 O/S
$15.00 SI5.00 SO,()() SO.OO Cleared,

SIOO.OO 5100.00 5000 SO.OO Cleared

1611.00 S411.00 $0.00 5200.00

AEFUNDS.XlS 1 01 1 12/12/94



December I, 1992

Ms. Joan D. Aikens, Chairman
Feden.1 Election Commission
999 E Street, l't'W
Washington, DC 20463

Dear Madam Chairman:

I, Scott B. Mac1cen.z.ie, as Treasurer of Buchanan for President, certify that the
information contained in the Committee's Matching Funds Submission III is complete
and accurate. This submission lists contn'butions deposited from October 13, 1992 to
November 10, 1992 as well as contn'butions deposited in periods covered by an earlier
submission.

1 further certify that the submission has been prepared in accordance with the
~., -- ------- C6mtnission'r GuideJine- for- Presentation- jn -Good Qrder.---Innthe-~ent-the­

Commission's initial review estimateS that less than 8S" of the submitted contn'butions
are matchable, I agree to accept its return for corrective action.

I also certify that the submitted Statement of Net Outstanding Campaign
Obligations is complete and accurately reflects the Committee's financial position.

Signed,

OOllBk-
Treasurer

Attachment

/

8130 Boone Boulevan! * Suite 110 * Vienna, Virginia 22182 * (703) 790-9292
f'o,d/or..,. -/or~_ - • M_. __
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BUCHANAN FOR fRESlDENI
Matching Funds Submission #11

Explanation Qf PocumentatloQ Submitted

In accordance with the Commission's Guideline for Presentation in Good Order
the Comminee has submitted the following:

1. A Contributor List containing all information required by and described
in the Guideline;

U"1

2.

3.

4.

5.

6.

Supporting documentation for the requested amounts (photocopies of
Written Instruments, and where nea-ssary, Additional Documentation
Requests signed by the Contributor for whom a matching amount is
being requested). The copies of the Written Instruments have been
provided in Batch Order, with a Sequence Number (II-SO), used to
identify each contribution within the batch. The Additional
Documentation Requests (ADR's) are sequentially numbered and cross-

-refereneedtotheGontributorSequence Number on the Submission;---------

Bank Documentation indicating that the listed contributions wc.-:
deposited into a designated depository;

A listing of contributions returned by the bank as unpayable (NSF),
together with photocopies of the contnoutions;

A listing of all contribution refunds which have been made as of the date
of this submission;

No contributions were raised through joint fund raising efforts, however
our Texas volunteers previously raised funds with the checks made
payable to "Texans for Buchanan". In addition, the committee had been
raising funds through a telemarketing campaign, requesting that donors
make their checks payable to "Middle America Revolution" and •Anti­
Congress Revolution". Some contnoutors have mistakenly made their
checks payable to "Anti-Communist Revolution" and "Replace Liberals
in Congress·. None of these contnoutions represent donations to
'separate committees, and contributions are no longer being solicited in
this manner;

7. No contributions were raised as a result of entertainment events; and
/
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8. Computerized Ma&netic: Media, formatted U specified at II CFR
9033.12.

Please call me should you have any questions c:onceminl the documentation submitted.

,

,

..

Page _-~_ o:! =j



BUCHANAN (or PRESIDENI
Statem~Qt Qf Net Outstandine Campaien ObUgations

11130/22

:,.J

C'

Cash-<>n-Hand
Matching Funds Receivables (5-10)
Furniture & Equipmcm
Deposits & Prepayments
Press Billings Receivable

. - --TotilASSets----- ------

LIABILITIES

Accounts Payable
Est. Close-Down Expenses
PayroU Tax Liability

Total Liabilities

$668,640
$419,930
516,711
S12,718
51,351

..-..-...- ...--- - ·$1·1·1.0 4·11\.-·--.-.
, 7, U

S182,055
SI,081,558

$15,000

($1,278,614)

Net Outstanding Campaign Obligations - 1lJ3()/92 ($159,143)

iTTAChllINr ---<./_---::__-.



BUCHANAN FOR PRESIDENI
Deposits and Prepayments

11130192

c-

l

Ratt Deposit - Gosnell Properties
Pbooe - C&:P Telephone
Pbone-MC

Total Deposits & Prepayments

$7,978
S2,8OO
$2,(0)

S12,TI8

~,~o ot_~_



BUCHANAN FOR fRESlDEHI
Furniture & Equipment

11130m

at _"""--_

Computer, 486 (4)
UP Lasc:r Printer PCL 5
Computer Terminals
Legal File Cabinets, 4 Drawer (T)

Subtotal
Less: Depreciation (40$)

.. - ----------------- -----Totil Fumiture& 'Crnfinment-- .
""-c- -. A.A{-.ay

$21,457
$4,126
$1,359
$1,009

$27,951
($11,180)

$16;771

ATTACHMENT---,---Page r .



BUCHANAN FOR eRESIDENI
Accounts Payable

11130192

PIB Thank You Letter - sss.OOO
Staff Payments $39,SOO
Tiffany Company. Gifts $20,796
Mackenzie & Company $14,098
Telem.arlceting - to be invoiced $10,000
~. Pictures $10,000
AlP I-isring - small amounts $9,662
Unique Personnel- to be invoiced SS,OOO

v'"" ,---, ---------------------Vi3eO--rapes--------- ---- - -- -SS;ooo ----- ----- ,-,- --, ---

Fulfillment Costs - Tape. Book. Spe $S,OOO
Bay Buchanan· Unbilled Expenses $5,000
Special Systems, Inc. $3,000

Total Accounts Payable $182,055

ATT Acm.u::;T ~i-I _
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BucbaI\8n for President
Wind-Down Budget
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Bucnanan for President
Wind-Down Budget
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"n:t\oouoooo '" P. oo~

To:~

Fr:
Re:

Memorandum
March II, 1993

I
.'

Valene Conroy

FEC Audit Manabt1
Bay Buchanan
Committee Close own Expenses .

~., .

In response to your memo of yesterday, concerning the Buchanan/or
President Committee close down expenses, I have re-calculated the
Committee's budget and estimate that the costs to wind down our activities
are as follows:

AccountinglMlS
Legal Fees
ContingencylMisc
Outside Expens
Staff
Headquarters

Total Estimate

S 200.000
150,000
100,000
50,000
30,000
15.000

Please let me or my staff know if there is anything further you require.

!:'TA:::¥JENT -c-1 _

SUO Boone Boulevard ... SUIt. 110 "*' Vienne. Vlfilnia 22182 '* (703) 790-9292........-.-.-.._._.
of_-J1c.-_

Not.14 2:31?1l



Buchanan for President
Statement of Net Outstanding Campaign Obligations

September 30,1994

Cash on Hand ,@ 8n0192
Receipts: 8/21/92· 9/30/94

\-fatchiog Funds
Contributions
Offsets (Refunds, etc.)

Iotal Receipts
Other Assets & Adjusunents

Capital Assets
Fallon Receivable
Candidate Receivable
Deposits & Prepayments

Iotal Other Assets & Adjustments

Iota! Assets

OBLIGATIONS:

SI.587.292
5769.242
5189,853

$19.191
58.645

SO
50

5380,404

S:,546.387

527.836

S2,954,627

, ,..

Obligations & Adjustments: 8'21/92·9/30/94
Qualified Campaign Expenses
Excessive Contributions
Prohibited Contributions

Iotal Obligations & Adjusunents
Estimated Winding Down Expenses: 10/01194 - 12131/96

Legal Fees:

52,484,027
553,759

58,166

5385,000

52,545.952

'.

Audit Representation
Possible MUR's
Court of Appeals
District Court

Accounting & Compliance
Administrative Expenses

Iota: Estimated Winding DO\\TI Expenses

IotalObligations

~OCO (DeficJl)':Surplus

580,000
S80.OO0
575,000

5150,000
590,000
525,000

$500.000

(53,045.952)

(291.325)

ATTACHlP..liT _..>-1_-"..__
/' -.

?'3""'~ _~_ of _ ~'"",,<!__



PATTON BOGGS. L.L.P.
2~50 ..... STREET. N.W.

WASHINGTON. 0 C. 20037·1350

(202j 4~"'6C::O

(

'_J"J

c·

l

(::0::) 457-603::

December 14, 1994

The Honorable Angela Buchanan
Buchanan for President. Inc.

Suite ::10
686:: Elm Street
McLean. Virginia 22101

Re: Estimau ofFuture ugal Expenses

----Dear Ba-y,

You have asked that I provide )"ou y"ith an estimate of our future expenses for
representation of Buchanan for President, Inc. The following sununarizes the results of my
e\'alu3!ion of the future costs of our representation in connection v..ith the Federal Election
CommIssion proceedings:

For completion of FEC audit proceedings from October I, 1994 entailing the response to
the Audit Staffs Final Report through oral argument before the Commission and related
etTorts ($36.417.18 fees and disbursements incurred through
:\ovember) _ S80.ooo.oo

~ For representation in connection with potential Matters Under Review before the
FEC S80.000.00

For representation in connection with an appeal to the Court of Appeals for the District of
Columbia Circuit of maners arising out of the audit conducted by the FEC ......$75.000.00

.: For representation in connection with de nOI'o proceeding in the District Court for the
Dlstnct of Columbia arising from an appeal of violations found by the FEC (entailing
J!sco\er;.. mOl1ons practice. trial and polen!;"l appeal and includmg the expense of
c\pem S I iar deposll1on &. tnaltesumon: .. SI00.000-:00.000

Total Estimated Costs S335,000 • ·05,000
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PATTON BOGGS. L.L.P.

The Honorable Angela Buch;;:-:aIl
December 14. 1994
Page 2

Of course. these figures are only estimates A number of factors v.;ll affect the ultimate
expense of our representation. For example. the FEC may decide to issue no MURs and the
costs listed in items 2 and 4 would not be incurred Similarly, the expenses listed in item 3 are
dependent upon t.'le CommiSSion's determina1l0n "1,," respect to the audit staffs Final Report.
Finally. a multitude of factors could Increase or decrease the actual costs of the administrative
proceedings and litigation: r:enee. ",e de' n01 ha\e great confidence In the eSlImates even if all of
the proceedings are necessary.

If you have further questions concerning these estimates, please contact me.

Sincerely .

ATTAChY.2iT .I
P:!.ge ~_ -~Of----

--='-'--



Buchanan for President
Budget "s. Actual Analysis

for the Year 1993

Total Wind-Down Expenses

NaCO BT1.XlS

$474,900

1000%

Page 1 of 6

S472,477

995%

($2,423)

-05%

.ATTACmSl'-J-1 _
Pal"e -""

--- of _--"-<L"_

12/12/94



A.FF1DAVIT OF SCOTT B. MACKENZIE

Seol'l B. M.ac.lceDZic, beini duly IWOfU, N1eS u follows:

1. I served IS Trea.sure.r of the Buehlnln for President Commiru:c throUih March of 1993. I have

served asT~ of one and Deputy Trc.asuru of two prior PTcsi.dcotiAl ~gn.s. a.,d have

served as Trea.surc::r or Conml1tact to a number of political committee&. I have been ~.

employed u • Polltieal Financial CoasullaItt tbrouah M.8cJceczjc k Company for the past ten

(10) years.. My degree is. B.B.s. in Accounting from thc Uni"'*tSity ofMuucbll5Ctt!.

~ 2. As the Treasurer of Bnc.blnan !or Pruident, I submitted five Statemans of Net Out!Wl.dina

V'

tIj

Campaign Obliptiou ("Naco mtem.HJt!l") which ICCOmpanied the Commiuee's Matclljng

FUridS Rque.sU frOm tliC-periOdOf septimiXi-1;1992-~ JmuIry 3. 1993.lbcx NOCO

statements provided the Cmnmjssion wi1h & anapsbot look 11 the Committee's 1iIwIcial positiQ,Q

and were used to justify the nlCCipt ofaddition&l MIldUnc Funds.

3. In preparing these Statements, I sunu:::wize4 the Committees usetS (c:uh, receivables, capitol"

assets, etc.) and I.iahilities (a.c.eounts payable:, estimalM wind down expenses, payroll tax.es., etc.);

then determined the deficit by sub~ the liahilitie£ fmm the Uiet$. The l.&rgest item on the

s'3'emcnf1l me the most diflicult to ca1cU!lIe was the estimated wind down CXJlCD!e&.

4. Having se:ved as Treasurer to Jack Kemp's 1988 PrWdential Campai~ and Deputy

Treasurer 10 Presiden1 Reagan's 1980 and 1984 Committees, I haYll ha£l some experience in

wiod.ini down a presider.tial campaign ~mrnittec.



(

S. Budgetini tnr I. Pte.si~ Ca.mpai&n'J c.lote do~ it an jnexvt ,c;enc.. ODe mwt dnw

upon wnent information, prior ~ence, WUIXlpCOIlS of futuR activity and • projection u to

future mticlpaw! ~. The a.ccaracy of Olle', estim·:e eatmot be~ until the

conclusion of the lWdlt pme.ess. usually three or mare years down the road.

a. The budgeted~ for the year 1993 (u reflected in the t>ec:ember 1, 1992

b. 1'be Committee prepared its budaet based upon a twO-year clolle-down~le. It now

appws·likt:lyWZ~~-COUld~for-aitCUt-~yaror man:; and

c: There is an expense .ttarJwi to the passaac oftime [If only the expense of Itoring

reeordJ). In Dec:emhet )m. Ico~ the wind down costS as.soc;ia1cd wilh this

down this Presidential Campaign ""'"1~ IDd not contracting. Spu:ifie&lly. the

I988 Cam~ took over six (6) yem to senle, and disclosure repons remain to be filed.

? Only after the conclusion of the proces' WI one detelminc wh.eUw the budgeted wiDd-dowu

costS approxima!e the actUAl spending fur wind down.

This waJ the Wt Committee wind down budict ce::ti1led by the Commjuion fer payme:n
of Matching Funds.

2
!
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Comminee u:o.d oU'! itt invoices and collect these funds as quic.kly I.! pouib~; and seeond, the

admini.str1lion oftbis f1.lncUon has FEC CompUan.ce nmifitations.

9. For the above reascms, I devtlted a lignific.am amoum of my~ (particularly in the initial

stages) to the Tour Plane billiT\i process. I C5tAbl~ the Ccmmittees iDttmal procedures

whc:rcby Mr. Charlie Doualu (trl.velini with the 10m) would ieoente I flight manifest for each

leg of the tour. TheIc were fixed baU to the Comminu ~..etS .Ad eut....ed into a

spreadsheet. The Committee's Director of Schedulini. Ms. Jm:t Fallon, was rc!pcmsible fo:

them to the Trcasun::r. These costs~ cnIJ!f'ed into .. spreadsheet and I ccstJteg WU dc:U::nnined..

---UtillZina tbc iDforTnI!ion from the fti&ht manifcsu, the Commiu= calculated .. costIseat. aDd

then I markup of ten pcr~t for the pt'eS3 wu calculated Invoices~ then prepared and

mailed to the press and Seaet SeM(e.

- 10. "The job destriptiOtlll of those involved with the Tour Billini proees.s,~ &5 follows:

Scott B Mi.kkcnzi, utablishcd internal pro.ccdure.s, dele~ and superviAed tasks of others.

Charlje DQuglAS traveled on the tour plme. and repotUd directly to the Treasure:.

3
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flight lep. in addition, he secured billini add.~ for csc.h traveler; IJ'Id for tho3c~ to

pay by t:redit earli, he crea1Cd a credit card imprint for CSI.

Amy Gi1cs Ia'~ as an adJ:nini.!trative wina.nt to the Trea.sun=r. Ret responsibilities inc.luded

uying in the flight manifem. the COItI for eacl1 leg, and the billin& information. She We

prepa.n:d and m.a.iled the invoices.

Pw MQl"S served as Deputy Oirec:tor of SchedllJjog thro~ MAy 1992, then joined: the

Treasurer's su.ffthrouah September of 1992. From February throUih May 1992, he IWisted Ms.

Fallon in booking t.h.a.rt=s tbJ'OUih CS1, obtainjng m:illazy tour CO$tS (ferrying cbarge&, bus

ralWs. food, ~) and recone!ling the~t ccd pKymeIl!S. From .1WlO tb:rouah September 1992.,

.hehadth~rcsponsibillt)' for co1lectitlftbeourrtlMiDiPiCsS~ Tbi~ job iDc:1l1ded

creating invoices, and contacting the Press by phone to coU~ payment.

Mr. Morse in September of 1992 and finalizjng the collec:tians proceu thro\l.ih the aM of the

year. She received, batthcd and pzooc.ued paymcms. maintained an &CCOWlb ~ivable jouma1"

and fonowed up on her collections phoo.e call,.

land FAllon serv<:d as Diru:tor of Scheduling. In tiili capacity, she worlccd closely with the

Trell.Suret re2arding Press Billings. M". Fallon spent J. great deal. of time confirmini which

manbets of the pew would be tm'eling with the candidAte, md then contraaing AD appropriate

chartered aircr!tt Prior to departme abc was rcqui:ed to ~c:u1a1e an approximate costltrip for

4
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1 l. 'The time spent by w:h of thde indivic:iw.iJ WI! d.eIumiIled throuah conversations and

eontaa with ea.ch durini the YCI.I 1992. A Jciledn1e was prepared dlU'ing the ficld andit which

ca1cul&1ed the Committ.e¢'s pcnonn.e.l~ re1A!ed to the fimetion ofPrea Billing.

12. \\!hen CSI billed \U for its £crvices in~on with press tr'aVcl, the company impos~

• "hold back" of approx.iI:t1&U:y 9.19 p::rceo.t. Thu.s, CSt did not c:n:dit the Committee for all of

the presa tnvcl reimbtD ......au tbat bad beea. peid by =dit c.wd. Instead, CSJ retained this

percentage. The total amount retained throU&h fbi! proecd\lre was $8,426. The Committee: was

o.eve:r reimbursed by the press for my of this amoUl1l.

13. The information provided in Exhibit 11 oftbe Coq)mits=', responIC to the Interim Audit

participation in the Press Billing effort.

expenus; however, all fundrlli3ing activiticc by the Committee were undcnakc1 in 1992, even

though several payments wtre made in early 1993. At the time the Commitb::e cngaaed in these

fundraisi.n& aetivitie£., it did 50 to elimina1C its oUUtanding NOCO debt.

IS. In the respolUC to the Interim Audit Report, the Committee mainbline.d chat certain

cxpen.s.es clt.ssified as noo-qu.alified by the Audit St!f!, were in~ qualified campaign~

In regards to some of these expe.n.scs (i.e., computer so~ staff bolua') the lWditon have:

/, - _ . . - t.a ~ .11. _.1 .. _

s



infonnation coru.aincd in Exhibit Nos- I and 9 of the Committee'.~ to the Interim Audit
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AFFIDAVTI OF JA.'-fIE BURKE

Jamie Burke, being duly sworn. stales as foU~:

1. I served a.s the Deputy to the Treasurer of the Buchanan for President Committee

throup April 1993. I have had an extensive business background, and have a B.A degree

from Vrrginia Tech with a coneentrittioD in Business Administntion.

2. During the ea.mp.ugn.l reported directly to the Treasurer and, from Septembe:

through December 1992, I was involved with the Press Billing opention.

3.

r.
'-..

.David Morse. i.e., collecting press receivables. In this capacity, I SCDI reminder notic:cs,

made phone calls, received payments., batched and deposited those payments., MId

maintained an accounts receivable journal, which I periodically reviewed with the

Treasurer.

c. 4. Between five and ten percent ofmy time wu devoted to these activities.

=.."
-

.'. -. .. . .. - ­
:-."..

MyComm ~;.-s. ~/1i? ,~

Received Tilt! De:.l44:04Pll -:::



JUlgala M. Buchanan, being duly sworn, etaCes a.s follow:

1.. I am the campaign ChI! i r of Buchaoan for President, IDc.

(the "Cc:mmittee"), aDd, in March 1993, I lUSO assumed the role of

Treasurer of che CCI!Illittee. I have persOrJal knowledge of the

following face,.

2. I)uring the period extentHog from December 1992 through

March 1993, I had meetings and conversations with. members of the

Federal Election CCIIIllIiesioo's (the "carmissioo's· or the "FiC's·)

audit team. In fact, during thi8 period. I had Cwo to three

___meet1.r:1gs_&D'Lsevera.l-informaLccuvere&tions- vitohllelllbersof tbe--------­

audit team.

3 • At no time during the meetings, and conversations With

members of the Coamissioa's a.udit team vas & significant

compliance prQ1)lem suggested. In fact, these eonvenations and

:: meetings lead me to believe that the FEe was unJ.ikely to ta..'te

tn materia..l action with respect to the CC!l'!!I'Ili ttee. Thus, I did DOt

- . anticipate significaot expenditures for legal &n4 accounting

services.

" • When I assu:ned the poSition aa Treasurer. based upon my

conversations with the a.udit team, ! believed that the wind down

could be concluded in a time Period shorter and a.t les8 expense

than what we nov anticipate.

A71'ACH1FNT __i _
'age _~_.--,-,,_'_ ot _'1....<,,--'_
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S. The audit team ulc:ed that I provide the auditora with

an lestima.te l of f\1tu::e COiIt8 that the COl:lIll.itttHl would incur

du.r~g- ita wind down.

6. At t:.he time of their request, the 8\1d.it team d.id not

te~l me t.he purpoae of their reque8t. I was not avare that the

8\1d.it team would consider this to be anything- other than a lbest

guea.- as to vhat I thoughc t.he CO-ittee'. future expenditure.

might be.

7. IoU preparing my memo of March 11, 1993, I did not

conduct a detaile4 review of the C06t.8 incurred and projected

expense.. Givan the infonal mture of the request, a far-

.rea.ch.ing inqu..iry--va.a not-warranted.- -----

8 . I spent little time composing the 'buc1get I . couta.in.ed in

my March 11, 1993 memo•. In fact, the document representecl my

'best gue•• • of future coata reflecting the cost-cutting measures

and a relatively aimple wind down.

9. In all of my meetings and conversatio1lS with a\ldit team

members, I \i&S never told that the audit team would Claim that

the Conrni ttee had received matching funrjs in excess of its

entitlement. Therefore, I had no basis to anticipate this

issue.

:0. I ha.d anticipated that my &ffons t.o control costs

wou.le! be advcntageoua to the govermDentj r did not expect that

the Co:x:nittee would be penalized for my eftorts to reduce wind

down cases.

1TTACiUli:l,I --;._

"

j ~ c! -;'~_. aile ---,,-__



,~

3.6, 1994

11. I di4 not view thia men¥:) U anything ocher th&J:l an

informal indication to the audit team of the Committee'. future

costs. I never anticipated the CCl1T!7li ssion would interpret tMiI

memo U sClIletlU.ng replacing che NOCO Ilt.a.tement.s whiCh are

detailed project.ions of future COiItlil that bad been eub:ni.t.t.ed in

connection with our requests

~. ~••••# ••• '- ...... :.
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Buchanan t. I residentI

Analysis of Staff! Advances
Janet Fanion

InClUrtd SlIb,,"It~,1 Incurred OIl•• lAndmg Rcimb nays COlllllh COlIlnbulion
Dale Trnn'tncllon Amounl Amounl Amount Date 0/. Am"'UlI lIalance

I 12121191 J Fillion· EIR, 12121/'11 $4822 S4a 22 S4H 22 3/19/92 H'I S41l 22 (S95 178)

2 1/2192 J 1'1111"". FIR, 1121'12 SIOOO $0.00 S48.22 3/19192 nt. So 1)0 (5951.78)
,

3 I/lH192 J Fallon· EIR, 1/18/92 53H 22 5l),00 54822 3/19/92 nta SO (1) (S951.711)
4 }I I6/92 M,cro·f{enlol • Southfield. Ml sm 24 S38324 S431.46 3/19/92 } Sll\} 24 (SS6H4)

,

5 3/1 (,/92 Valley 1'10/.11 • MIdland, MI $2.67658 S2,67(,511 S3,108.04 3/19/92 ) S2.67658 S2,10804
6 3/1 9/92 Ritz Carl Inn • Dearhom, MI 59,71850 59,71a.50 512,826.54 3/19/92 0 50.00 52,108.04

Subtolal of Expenses S12,826.54
Relmh • ck N1523 }119192 (S3,73371)

(, )/11)/92 Balance 59,092.83 S9.092 H3 4/2192 14 .S'I.092 8) S8,092.83
7 }/20192 Boy Valley Re.ort - Boy Valley, MI 550S 79 SSOS.79 59.S91l.62 4/2192 11 S50S 79 S8.S98.62
8 }/Nln Grand 1'101.8 Holel . Grand Rapid" MI 56n 89 $673.89 SIO,272.51 4/2192 9 5673 H') $9,27251
9 }/26/92 Flyle Tnne • We.lwoo", NJ 5W80 S59.80 SIO.n2.}1 4fl192 7 55') 80 S9,332 31
I() 4/1192 Sheraton' WlIld.or Locks, CT 5435.17 S435 17 510,7(,7.48 4/2192 I $4' S 17 59,76H8
II 4/3192 Ilyalt Regency. MIlwaukee, WI SI8927 S18?27 SIO.95675 4/2192 ·1 $000 S9,76H8
12 4IJ192 Ilyolt Regency" M,lwaukee, WI $44341 $44~.41 SII.400 16 4/2192 ·1 $000 S9,767.48

SUblol81 of bpenses S11,4oQ.16
Relmb· ck NI679 412192 (SII,354.86)

12 413/92 nalance s4bo S4530 514/92 } I 54530 ($954.70)
I.l 4nt92 Iioliday 11m . Flonda S26138 SO.00 S45}0 5/4/92 31 so 00 (S954.70),

14 4/4192 !lyon. MIIUlUpohs, MN S716.87 S716.87 $76217 5/4192 30 $716.87 (S237.83),

IS 4nt92 !lyon· MIMUpohs, MN S164.52 SI64.52 S926.69 5/4/92 27 $164 ~2 ($73.31)
16 4n/92 !lyatl . MIMUpohs, MN $'J 18.02 S9l802 S1,844.71 5/4/92 27 S91802 $844.71
17~ ~n/92 l'lyotl . MIMUpolls, MN SI,378.4} SI,378.43 S}.223 14 5/4/92 27 $1,37843 52,223.14
18~ ;\n/92

,

Sherolon • Newport Be h, CA S762.87 $162.87 S3,98601 5/4192 27 S762.87 $2,986.01

'~ ~nm North Raleigh Hilton SI,237.51 SO.OO S}.986.01 5/4192 27 SO 00 S2,986.01
20 , " ~~418192 Four Seasoll•• Newport Bch. CA $936.17 S936 17 S4,922.18 5/4/92 26 $936 17 S3,922,18,

21 \ >-iI18192 Motel "6" • P,scalaway, NJ S250.32 S250.32 S5,172.50 5/4192 26 $2S0.32 $4.172.50,2 . 418192 Wyndham MIlwaukee Cellier S3,468.40 SI,734,20 S(,,906 70 5/4/92 26 $1,7)420 15•• 7023r.. 41W92 MIMeopoll. Convention Cenler SI,975.oo SI,975.00 S8,88 1.70 5/4/92 25 S1,975 00 $7""70

2t "10m
AVIS Rellt·a-Car· MmnesolA S358.82 S35882 S9,240.52 5/4/92 24 S35882 S8,240.522') 4/10192 Twin Motor Lodge. Mmneapoli•• MN S19.42 S19.42 S9,259.94 5/4192 24 S19.42 $8,259.94,

2. \ 4/10192 Twin Motor Lodge. Mllmeapoli., MN S551.95 $551.95 S9,811.89 5/4/92 24 S5S I 95 $8,811.89"- !
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Incune-.I Suh'tlIl1cd 10cUITW I OulslJlndong Reimb DIy' Conillb ConUlbulion

Sell I ).'e TrlIrlSOcllon Amuunt Amount Amnunt Dale 0/, Amount Bal_

27 4/111'12 AVIs Rt'IlI4ft·Car . Mlnnc!lola 565H 21 S658,23 slO,no 12 5/4192 13 56~H 23 59,470.12

2H 4/11/'12 llu<lHtll{enl·.-Cor· V,roon, VA 5212 14 S2I2; I,' 51O,('1I2 26 5/4192 23 5212 14 $9,63226

29 4/11/92 The Vdvtt Clook Ion ·I{nltlgll, Nt: S625 14 S625: 14 SII,.t074() 5/4192 23 Sf.25 14 $10,30140

30 4/11/92 The Vdvtl Clook 100 . Roltigh, NC SI9489 SI94:8'1 SII,~02.29 slun 23 SI9489 SIO.so229

31 4/13/92 Holldoy Inn· Greco lJoy, WI S70.40 SI41:00 511,64329 SI4192 21 S14100 $10,643.29

32 4/15/92 Hyatt· Monncopoh', MN 51,512.74 SI,S12;74 $13,156.03 5/4192 19 51,51274 $12,156.03

33 4/16192 AVI' Rtul·.-Cor • M,ontoolJl ($11076) (SIIO:76) SI3,04527 SI4192 III ($ 110 76) $12.04SZ7

34 4/1(,/92 MUlOcol"lI, Convenllon Ctnltr 52108(, 5230 H(, 511,27611 5/4192 IH 5210 116 512,27613
Subtotal or Expenst. $13,276; 13
Re,mb . ck N1HlI8 5/4/92 ($13,160.86)

34 4/16/92 Balance 511527 5115.27 5/12192 26 511527 (S88A1~73)

35 4/16192 l',e Vdvell'look Inn· RaleIgh, NC 5672 75 5672.75 57111102 51\2192 26 5672 75 ($21 1.98)
3(, 4/17192 Ilvall . Mrnocapoh., MN 51114 HO S184110 5972 82 SI12I92 25 5184.80 ($27.18)
37 4/1 8/92 Monncnr~)lt,Coovenlion Ctnler SI5000 $\50.00 51,12282 5/12192 24 515000 SI22 82

I

38 4/19192 Ritz C,ulton • San Franc,"co, CA $1}12,11 S9U.47 52,03D9 5/12192 2.1 591247 51,OH.29,

39 4/19192 R,tz Ca,llon - Son Fronci.co, CA 51,531 (,(, 51,SJ~66 53Y,1I.95 5/12192 23 51,5H 66 52,S68.95
40 4/1lJ192 HolIday Inn . I~wdlfll!, CA S27'i 00 sm.oo $3,8419S SI12I92 22 S27500 S2,Il.H9S

I
41 4120192 Re,"lence Inn· Rnleigh, NC S926 (,'1 $92669 $4,77064 5112192 22 592669 5J,nO.64
42 4/201/92 Centwy PI.,•• L.m Angele., CA 562000 S62qOO 55,190 (,4 5112192 18 $62000 54,39064
43 4125/92 RC5idence Inn· Raleigh, NC S725.Q7 572~.O7 56,115.71 5112192 17 572507 5S.m.71
44 4125192 Residence Inn· Reltigh, NC 582J 39 S82l39 56,939 10 5112192 17 S823 39 SS.93~'.10
4S 4125/92 Residence Inn· Raltlgh, NC 55'17 69 5S91.69 57,536.79 5112192 17 559769 S6,S36.79
46" ~412R192 Cellular Phono Rental SI,790.81 SI,79<1 81 $9,.127.60 5112192 14 51,79081 $8,327.60
41; ::I4m/92 Iiolidoy Inn· Reddlllg, CA (5(,6 (8» ($66.00) 59,261.60 5112192 14 (5(,(,.00) $8,261.60'f ~.nm,

,

Ralla.."n • Charlotte. NC 578.91 S7~ 91 59,J40.51 SII2I92 11 57891 $8.340.51
4 : ~129192 Radi..on • Charlotte, NC 5622 f) 1 5622.91 S9,%3.42 51\2192 11 5622 91 58.963.42I
5 \ /Jo/n CollU"h,o Club· Ind,a"opolr" IN 5774 17 577437 510.73779 5/12192 12 5774 J7 S9,737.795 .) 4/10192 ,

CollU"h,o ('Iub • I"d,anapolr" IN 5271 78 5271. 78 SII,009.57 5/12192 12 527178 SI0.OO'9575 4/l01n Emha"cv Su,lco • Oreal'hu,<>, NC $5<.5 J I S565.31 51 U74.H8 5/12192 12 $~(, 5 31 SI0.51~ U
5~ 4/J0192 Residence Inn • Raleigh, NC 55'J6 85 S5cM85 512,171.73 5112192 11 55%85 SII.I7I.73
} ,"om Rd;""= 1M - Ro'...... Nc 5978.03 S97~03 513,149.76 51\2192 12 S978.03 SI2.14~1.76
5 ::"' .J!1192 Celllll.r Phone Rental $I,2H2.25 SI,28t25 514,432 01 5/12192 II 51,2112 2S 513,432.01I

!
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Incurred SuhmiUed Incurred OUllIlanding Reimb DoY' Cont"b COO\llbut.ioo
Dale Transaction Amounl Amount Amow.t Dale 01. Amount Balance

Subtolol or Expense. 514,432.,01
Re,,,,b - ck 112010 5112/92 (5 I3,977.110)

55 5/11'/2 Bolonce 5454i21 S4542\ 5/14192 13 S454 21 (SS4579),

56 5/11'/2 ROlh",," - Charlutle, NC S7K 91 $18:91 SS33 12 5/14192 13 S7K 91 ($466 88)
57 5/1192 Rad"son - Charlotle, NC S(,22 9\ S622:91 SI,I 56 03 5/14192 13 S622 91 SI5603
5R 5/2/92 Iloward JohmoO' - SlatC'V1l1e, NC S6K4. 'IS S684!95 SI,K409K 5/14192 12 S6K495 $840.98,

5'1 51J192 Emb...ey Suiles - O,ccn.boro, NC S54977 S549i77 S2,J90 75 5/14192 II S54977 SI)90.75,

6() 5/4192 IloluJay Inll - Gold.bo"" NC SKK I() SS8i 10 S2,47K K5 5/14192 10 SRK,IO SI,478.8S
61 5/4192 IlolulllY Inn - Gold,I,,,,,, NC SS() 00 S50100 S2,528,.85 S/14192 10 S5Q 00 $I,S21185
62 5/4/92 North Rllle'gh Hilton, Raleigh, NC S545.34 SS4SlJ4 S3,074.19 5/14192 I() S545.34 S2,ORI9

I
63 5/4192 Rad,mlll - Charloue, NC 557367 5573,67 53,647,86 5/14192 10 S57367 $2.647.86
64 5/5192 Day. 1M - Salisbury, NC 5320.21 5320',.11 $3,968.07 5/14192 9 SJ2021 S2,968.07

i
65 516192 Cellular Phone Renlnl 51,300 2(, SI,300,26 55,268,.33 5/14192 R Sl.3OO.26 $4.268,33,

66 5/6192 Cellula, Phone Renlnl (S491.51) ($491;,51) S4,776,82 5/14192 K ($49l.51) $3,776.12
(,7 5/K192 Cenlury PlftlA - 1..01 Anllele•• CA SRllllJ 1883;,13 SS,(>59,9S SI14192 6 S8UIl $4.659.95
6K 5/K192 1{'II, Carlton - San F,alle,"co, CA S769 00 S76~.(lO $(,,42K. 'IS 5/14192 (, S769 00 S5.428,95
69 SI9I92 Cellular I'hono Renlal SI,21307 51,21307 $7,642.02 5/14192 ~ SI)1307 $6.642.02
70 519192 Cellular Phono Renlal S2,311.64 S2,311.64 S9.953.66 5/14192 ~ S2,3II.64 $8,9S3.66
71 519192 Cellular Phone Renlal S632. 'II S632.91 $10,58657 5/14192 5 S632.91 S9,S86.57
72 519192 Re..dence Inn - RAleIgh, NC S344.69 S344.69 SIO,931 26 5/14192 5 S34469 S9,931.26
73 519192 Re<ldcncc Inn • Raleigh. NC SI,03668 51,036.68 SII,96794 5/14192 5 S1,036.68 SIO,967.94
74 519192 Ritz Carlton - Marina Del Ray, CA S2114 47 S28447 SI2.25241 5/14/92 5 SZK4 47 StI,2n.41'" ~ Sn61K75.. . 19192 Ritz Carlton - Manna Del Ray, CA S726 18 S12,?78 S9 5/14192 5 S726 18 SII,978.59

,'~ ;",m Residence Inn • Raleigh, NC SI,327.42 SI,32~.42 SI4,306.01 5/14192 3 S1,327.42 SI3,306.01'1 ",m Re..dence Inn· Raleillll. NC S297.13 $291.13 SI4,603 14 5/14192 3 S297.13 S13,603.14,

7 ". /11192 Triangle Rent...-<::ar - Raleigh, NC S620.OO S620.oo SI5,223.14 5114192 3 S620.oo SI4,22).147' " /12192 Radln(>n . CinncmoftUs S592.36 SO 00 SI5.223.14 5/14192 2 so 00 SI4,223.148( 511 3192 Cohunl"a Club· Iruhanapolo., IN S2K.n S2~.75 SIU5189 5/14192 I URn 114.2511981p 5/14192 llollon- Woodclilfl..ke, NJ SS55.98

:~~i:~:
SI5.807.87 5/14192 0 SO I)() SI4.2"-198 ,~ S/14/92 Radi..on 1M • FJOlel1'ce, KY SS92.36 SI6.400 23 5114192t:) 0 $0.00 $14,25119

Subtolal of Expense. SI6.4oq,23
!\ ' Reimb - ek 112044 5/14192 (S 16,224.02)
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Janet Fallbn

Incurred Sllhnulled Incuned OulJtaoolllg Reimb Day. emltll" Conlnbution
DBte TrnnsDcllon Amount Amount Amount Ollie 01, Amounl ["'lance

1I2 5/14192 Oalance SI7('.21 SI7621 6(3192 20 SI7621 (S823.79)
8] 5/14192 RII7. Corlton . Manna 1)<0\ Ray, CA S211 11 S231!31 5407.52 6(3192 20 SHI3I (S592.48)

I

84 5/14192 The Bulle, . Tempe, AI. 5000 5~.46 541298 6f3192 20 5546 (SS87.02)
85 5/14192 '111e Bulle, - Tempe, AI. 5473,22 S47lU SH8620 6(3192 20 $471 22 (SII3.1O)
86 5/15192 Ihlton . Lynchbur8, VA 519£>00 S17Goo $1,06220 6f3192 19 S17600 162.20
87 5/16192 "edenl Expre" S32825 S32825 SI)9045 6f3192 18 Sn825 S39O.45

I

811 5/17192 Federal Express S(,750 S6~50 SI,45795 6f3192 17 S67.50 S4S7.9S,

89 5/1R192 Federal Expre" 531275 S3Q75 SI,710 70 613192 16 S3I2.75 mOJO
90 5/18192 Iioladay Inn· Olen,Ltle, CA 5119 S8 SI1958 SI,890.28 6f3192 16 SIII)SS $890,21
91 5/19192 Four Sea,on, . Newpnrt Ileh, CA S94854 S94a.54 52,838.82 6f3192 15 $'i4854 SI,831l.lJ2
92 5/19192 Mamoll - Son Diego, C A 51,11017 SI,11~37 53,94919 6f3192 15 $1,110.37 52,949.19
93 5/19192 RItz Ca,lton . Manna Deillay, CA 51,21685 SI,21~ RS S5,1(,(,04 6(3192 IS $1,216R5 54.166.04
94 5/1 '!I92 Ritz Carlton· Manna Del Ray, CA $1050 S3050 55,19(..s4 6f3192 IS SlO 50 54,I96.S4
95 5/20192 Beverly Ihlton - Lo. Angeles, CA $46J ]'i S46~ 39 S5,659.93 6f3192 14 S46] 39 54,659.93
96 S/20192 Beverly Ihlt"n • Lo, Angeles, CA S2706 S2? 06 S5,6116.99 613192 14 527 06 54,686.99
97 S/20192 Beverly Iillton • Los ""geles, CA S3711.S6 S37~ 56 S6,06S 55 613192 14 SJ7856 SS.065.55
'Ill 5/20192 Federal Express S15.50 Sq50 S6,081.05 613192 14 SIS 50 SS.OSI.05
99 5n0192 RllZ Carlton· Manna Del Ray, CA SI,404.01 SI,404.01 57,4RS06 613192 14 51,4(}4 01 S6,41S.06
100 Snl192 Federal Express SI5 SO SIS50 S7,500 56 613192 I) SIS 50 56.500.56
101 5/21192 lI.hon . On'ano, C A S51(ill S51~ II SII,O 1067 613192 13 S510 II $7,010.67
102 5n2192 Cenlury PlaiA - Los Angeles, CA 51.1'16.44 S900 SR,OIO 67 613192 12 SO 00 $7,010.67
103 5/221'12 Federal EXI',e.. S1.1300 sinoo S8. I4.1.67 613192 12 Smoo $7,14367
104 Sn2l92 Ihhon . (mtano, C A S571.16 ml16 SR,714.83 6(3192 12 5nl 16 $7.71H3
IO~ ~/22192 1I0hday Inn· Glendale, CA S129.110 S129.80 58.H4463 613192 12 S129110 $7,114-1.63
I~ "122192 Century 1'181A - Los Angeles. CA SI,214.44 SI,21444 510,05907 6(3192 12 SI)1444 S9,059.07
I; 1/21192 Oolden ~all•• Long Beh, CA S196511 SI~ 58 SIO,25S 65 6f3192 II 51%58 S9.25565I ~ 1241'12 Federal Express S5132S S51)25 SIO,76R 90 613192 10 $SillS S9,768.90I '. ~/24192 RItz Carlton· San FrancISCO, CA SI,810.19 SI,81~.19 S12,579.09 613192 10 SI.81O 19 511.S79.0911,0 5n 5192 Feder.1 Express S1311.00 SI3$OO S12.71709 613192 9 S IJI' 00 JII.71709
II~ Sn6192 Beverly Ihhon • Los Angeles, CA S212.13 s2d.13 S12,929.22 613/92 8 5212.1) JII,92'U2II Sn6192 Centu!)' PlaLA - Los Angeles, CA ' S452.96 $452.96 SI3,382.18 613192 R S4S2.96 SI2)82.18
l~' .!.n,m C~"", M"•• \.M M'..... CA S2,33S 42 SO.OO SI3,382.18 613192 8 SO.OO SI2,382.18I

I
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Dale Trans8cllon Amount Amount Amount Date 0/. Amount Balance

114 5127/92 Fcderal Express S41.511 S4 ,50 S13,423.6R 613192 7 S4I.SO SI2,423.68
,

115 5/27/92 RadISson· Monhollen lIeach, CA S70760 $707160 SI4,I31.21\ 613/92 7 S70760 SI3.1Jl.28
116 5127/92 Sheraton· Ilasbrouck Ilght~, NJ S2031\0 S203!1lO SI4,J3HlK 613192 7 S203 110 m,m.os

I

117 5/2R/92 FOil' Sea<o,n • Newpor1 Bch, CA S6.l5 44 $635:44 SI4,'170.52 613192 6 S63544 SI3,970.52
111\ 5/21\/92 Ramada· E Bnmswrck, NJ S45.74 S45!74 S15,016.26 613/92 6 $09574 S14,016.26
119 S/2KI92 Romada Ren . E BrunswIck, NJ S823 64 S823;.64 S15,83990 613192 6 S82J.64 $14.J39.90
120 5/29192 Federal Express S15K 75 SIS8~75 S15.99865 613/92 5 S158.75 $14,998.65
121 5/29192 lIoladay Inn· Sin Dlel\o, CA SIll') 01 $189:01 SI6,IR7,66 613/92 5 S189.01 $15,117.66
122 5/29/92 Mamoll • Salt Lake CIty. Iff S22101 $121'01 S16,408.67 613192 5 S22101 $15,408.67
123 5/29192 Marrll)1I - Salt Lake C"y. lIT SI7K 2K S178:28 $16,5116.95 613192 5 S17828 $15,5ll695,

1124 5/10192 Cen.ury PlalJ1 • Los Angeles. CA S2,557 11 S2,557: 13 SI9,I4408 613/92 4 S2.557 13 SI8,144 08
125 5/30192 Four Seoson, - Newpor1 Bch. CA (S 174 4(1) (SI741.40) SIlI,'I69.68 613192 4 (SI74.40) SI7,969.68
126 5/30192 Rliz Ca,lton . Manna Del Ray. C A S627 4lJ $627:40 SI9,597.01l 613/92 4 $627 40 SI8,$97.08
In 5130192 R.1z Carl'on • Manna Del Ray. CA S24 (J') $24;09 SI9,621.17 613/92 4 S24.09 $18,621.17,

12R 51111'12 Federal Express S77 75 S77i 75 S19.69K 92 613192 J $17.75 SI8R2!.92
129 51111'12 I.e Mendlen - NewpOr1 Bch. CA SI4856 $148,56 SI9,84748 613/92 J S148 S6 C $18,147

Subtotal of Expen,e, SI9,847i48
Relmh . ck N2132 6/3/92 (S I9,73 I: 19)

129 sn 1/92 Balance $116:29 SI1629 6/18/92 18 $116.29 (S883.71)
IJO 5/31/92 I.e Merl<hen • Newpor1 Bch, CA S3011\0 $301[80 $4 III 09 6/18192 18 S30180 (S581.91)
IJI 5/11192 I.e Merrd,en • NCWI.'r1 Bch, CA S7'1 I I $74:11 S492 20 6/18192 IK $74 II (SS0780)
132 5131192 I.e Merl<hen . NO\\'l.>rt flch, CA SI4K 53 S148:53 $6407J 6/18192 18 S 148 \l ($359.27)
133 (,/1192 Ritz C.,llon • Marmo Del Ray, CA S1,775.58 SI,775]S8 $2,41611 6/18192 17 $1,77D8 SI,416.311Jii" t 6/2/92 Federal Express S24.S0 S24:S0 S2,440 HI 6/18192 16 $24 SO SI,440.8113~ ;,.(;/2/92 RJIz Carllon • Manno Del Ray. CA S710.72 $710:72 S3.15153 6/18192 16 $710.72 $2,1Sl.5:J

"f t
m Rilz Carlton - San FrancISCO, CA S50 1.1 5 $50Ll5 S3,65268 6/18192 IS $501 IS S2,652.68i13 ::. 3192 Ritz Carlton· San FrancISCO. CA SI,296 47 SI,296A7 $4,94') IS 6/18192 IS SI.29647 $3,949 IS13 - o-J6/4192 RadlS,on • Chorlone, NC (S622.91) ($622.91) $4,)2624 6/18192 14 ($Iio21 91 l $3.3262413 6/4192 RadISson· Chorlone. NC (S7K.91) ($78.;91) $4.247.33 6/18192 14 ($78.91) S3,241 )J

f
6/5192 AudIO VISual· Rancho Domingllel, CA I

$21650 $216.50 $4,463.R3 6/18192 I.J S216.SO S3,463836/5192 Four Sea,ons • Newport Beh, CA S9.4R S9.'48 $4,473.31 6/18192 13 $9.48 S3,473.31I 6/5192 lIyon • I'hocm><, AZ $912.0R . $912.08 SS,385.39 6/18192 13 S912.08 $09.385.39-----'" -
~

i
5TAFF_r "LS ,

Pagll f' 7
1 /94

:J



? 5 r) I (} I 9 'J ,
(), I ,

Buchanan h. tesident
Analysis ofStaffAdvances

I

Janet Fallon

Incuned Suhll1ined Incuned OulsUlmhng Rcimh Days ConUlb CCIltribution

Da.e TrBn~'H:tlon Amount Amount Amount Olalc 01, Amount BalaDcc

141 (,IK192 Cellula, Phone Rental 5J,'1~111) S3,953113 S9,13922 6118192 10 S3,953.83 $8,339.22
144 6/R/92 Cellula, Phone RCtllJll S19924 S19?24 S9,538.46 6/18192 10 S199 24 $8)31.46
145 6fl\192 lIohday Inn. MancheSlef, Nil 511M) 29 S86029 SIO,398.75 6/18192 10 $1\(,().29 $9,391.75
146 6/11192 Iloward John.on, - Soh Lake, Ifl" S50 (K) SSO 00 510"14875 <>118192 7 $5000 59.....1.15
147 6/14192 F.J.ral E.preu S15.S0 51~ SO SIO,464.25 6/18192 4 SIS SO 59,464.15,

141\ 6/20192 J W Momon - WostuoRlon. DC 5545 17 S54S 17 511,009.42 6/18192 -2 50.00 S9.464.25
149 6/21192 Federal bp,e.. 51('~O 51650 511,025.92 6/18192 -) 5000 59.464.25

I
ISO (,122/92 Cellnlo, Phooe Rentnl 574179 S74'379 511.769.71 6/18192 -4 $000 59.464.25
151 6/2 S/92 I{n7. Corlton - Manoa Del Roy, C A (S710 72) (5710.72) 511,05899 6/11192 -7 $000 59.464 2S
1\2 7/6192 Cellular Phone Rental (SIS50) (SI55.03) SIO,'lOl96 6/11192 - III SO 00 S9,464.2S,

151 7/6192 Cellula, Phone RenlJll SI.6)041 51,630.41 SI2,H07 6/18192 ·111 $000 $9.464.25
\54 7/6/'12 Cellula' Phone Rental SI,51') 44 S \,5)944 S\4,On 1I1 (J 18192 -III $000 S9,464.25
ISS 7/6192 Cellulo. Phnne RenlJll S611 11 II 5611U8 S14,754 ')9 6118192 -Ill son\) 59.464.15,

1S6 7/6192 Cellnl., Phone Rentnl S411 60 $4l160 514,110) 59 6/18192 -III $000 59,464.25,

157 7/61'12 Cellulo' I'hnne RenlJll S(,511 511 S6S8S8 SI5,462 17 6/18192 -III SO 00 S9.~.25
Suhtutal uf EXpel"e. S15,4~2 17
Re.mb - ck H225S 6/111192 (S15,294 15)

\57 7/6192 nolan"" SI~802 SI6802 7/24192 III 5161102 ($331.911)
ISlI 7/17192 TWin. Mot'" 1M - St I'anl, MN 552 JS 5SU5 522037 7f1.4192 7 5~2 35 ($779.63)
159 7111/92 Iiolel Concord - HOll.ton, TX 5325.43 $3~543 5545.80 7/24192 -7 SO.OO (S179.63)
160 8f1.192 R,lr. Co. lion - Hoo.ton, TX 51,3KOOO $I,3~000 $I,925.KO 7f1.4192 ·9 $000 ($779.63)
161 K/(>!'12 Rill ell. lion - HO\l.'llon, TX $276 (lO $20(, 00 52,]0 I KO 7/24192 ·11 ~oOO ($779.63)
162 11/11192 American Anltnes . nay Buchanan $175 (K' $ 17500 $2,J76.1I0 7114192 -2ll $000 (Sn9.63),
161 8/241'12 1I0hby AllpOlllhllon -lIoll.lon, TX (SI6,31920) (S 16,339 20) ($ 13.'162.40) 7114192 -31 $000 (S17963)
I~ r"lI/14/'12 I lobby A"IMlr1lhlton -llou51<1II, TX 516,33') 20 $16,33 1120 S2,176ll0 7/24192 -21 SO 00 (rr/96)~J

I~ ~811519l MnblleColll1ll • Rldgelond, MS S I.O'J150 SI,O?J50 S3,470 )() 7124/92 -22 $000 (rr/963)

'E ,~""m
PoppaJe."" Reo!. - lIou.lon. TX 5 11K Oll SIi3ll Oll 53,('()1I 111 7f1.4192 ·21 SO 00 ($77963)1 71 JII/17/91 J Fallon - 1''/1{, Travel 530 O() S3000 53,lol11 J8 7f1.4I'n -24 $000 ($77'163)I II ""8118192 Hyon RegCtlcy - Hou.ton, TX SK97 (J() Sg97 00 54,H5311 7124/92 -25 SO Of) (tn96J)I 9 81111192 Uyan Regency. Houston, TX $89700 S.97.00 S5,432.38 7/24/92 -2.S $000 (rn'J 63)

I~ 81 IlI/?2 I'lyon Regency - Houston, TX SlI97.00 S897.00 S6,32938 7/24192 -25 WOO (rn'J.6,3)J ~"m lIy,,""_."'""~. T> Sll32 60 $832.60 S7.16198 7/24192 -25 $000 ($779.63).~\ -.....
i
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Ilu;ulfcd

SOil I l.. lo

112 8/18/'12

112 8/18/92

111 8/18/92
114 8/191'12
115 8/1W'Il

116 8/22/'/2
117 KI14192
11K 8/Z/,/'1l

11') 9/22/'/2
180 9/23192

181 10/1192
un 10121192

18:1 11/3192
184 11/14/92
185 111111192
111(, 11/21192

187 11125192

.., I>-

5 ~

fd

TIIIIl~"t'110n

Ilv,1I Hogoncy • Ilo".lon, TX
Suhlol,1 of Expen."
ROllllh - ck #2384
n,lancc

Tony', Ro'llltlllnt ' Ilo",toll, TX
Arrnantlo', Ro,1. . Ilo",lon, TX

Four Sen"ion" • lto\l~lon. TX
Il,onnon', R.,1. • lIo"'I'm, TX
lIohlty A''lx)rt Ihlton, IIm"lon, '1 X
Plnnl, for Accen1 . MnlY Summtl
Cdlul.., I'hone Ronl,\
J FIlion· EIR, MCI c811,
Cdlula, I'hone Ronlnl

1I0bby AIrport Hilton, 1I0u'lon, TX

Notion,1 CI' Renlol - Mlllno.pol", MN
Enle'!'me Rent·l.ea,
I lobby Airport HIlton, Iiousion. TX
Enterpnse Ront-l.ea,

Enlerpnso Renl...el'
SubtOlO1 of Expen...
Relmh - ck N2602
Bn\ance

ROlmb - ck #2677
Ro,rnb - ck #2706

Tolol Amounl OverpaId

n

b~)chagah l " • 'I. ;, I
" I J , ,) ) •

•4'esldent
Analysis of Staff Advances

Janet Fallon

S"hllllllctl IncUlTed ( )umAlndillg Roimb DIy' Conl"b Contribution
Amuunt Amou,U Amuunt DlIO oJ, Amount BaIUllll;

$3,4(,695 $3,466 95 SIO/.28'll 7fl4192 ·H SO O() (rn96J)
$10,62$. 9)

1/24/92 ($7 ,32d.662
$3,308.27 $3,308 27 9/29192 42 S3,308.27 S2)08.27

,

9/29192 Stm58 $3,121.85S81.1 58 S81U8 $4,121 85 42,

S3.44278$UO 93 $32Q93 S4,442111 9/29192 41 $12(9)
,

S8J 10 $83.10 S4,nH8 9/29192 41 SllJ.1O S3.515.88
$585 !lO m$.oo S5,IIO 88 9/29192 18 $58500 $4.11013
S285 07 $211.93 SS,J22 8\ 9/29192 11, S21l fJ) $4,32231

SI,K 25 $6825 S5,WI06 9129192 1-1 $(,825 $4.39H16
$ 1,811 40 SI,8d40 $1,204 41i 9129192 7 SI,81140 $6,204 46

$'10 98 $90.98 S7.29544 9129192 Ii $90 98 $6,295.44
$47.21 $4~.21 S7,14265 9129192 ,2 SO 00 $6,29544I

S51100 $5ILOO S7.853.65 9/29192 -28 SO 00 $6,295.44
$1,12299 $1,122.99 SB,976.64 9129192 ,1) SO 00 $6,295.44

SI0895 $IOll·95 $9,08559 911.9192 ·-46 SO 00 $6,295.44
($15148) (S1S!1.4B) S8,934.11 9/29192 ·50 SO 00 $6,295.44
$2118'J $211.89 S9.m.00 9/29192 ·n $000 $6,295.44
($6531) (~5.37) $9.086 63 9129192 ·51 $000 $6,2')544

$9.~.63
9/29/92 (S 16.8~g,.w..

(S7.712.35)
10/281'!2 ($2,1'352)
11/6192 ($39,52)

(SIO.m.39)

or I

~ , STAFF--" XLS I
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Buchah lor President
,

Statt Advances
!

Paul Erickson

Days 10 Due E~pen,'lCl i Reimb Daya Coatr

Inc Dale Reimb Dale Descrintion i Comment Inc Amt o/s Amt Dale 0/. AJrJ.

Commiltl"e ClIlculations (FIFO Basis)

I I 12/4/91 0 12/4/91 Fa~e5 &. CopIes $7,64 $7.64 1/6/92 )J $7.64
2 J 12/10/91 0 12/10/92 Dinner $180,00 $187.64 1/6/92 27 S\8O.00
3 5 12/13/91 0 12/13/91 Office Supplies 52).33 5210.97 1/6/92 24 $2],)3
4 R 12/19/9\ 0 12/19/92 BrukfL'I, NH (NIO) - SlJIff M/C 581. 28 $292.15 1/6/92 18 S811.211
5 15 12/26/91 0 12/26/91 Photocopies $26.07 $3\8.32 1/6/92 II $26.07
6 17 12/28/9 I 0 12/28/91 Oflice Sur"lie~ $46.34, $364.66 1/6/92 9 $46.34
7 19 12/3 1/9 I 0 12/31/91 Sodas for PIn &. SSfl $5.00 $369,('(' 1/6/92 (, SS.OO
8 20 12/31/'11 0 1213\/91 Sandwich. for I'J1I &. 55B $19,()4 $388,70 1/6/92 (, SI9.04
9 21 1/1/92 0 1/1/92 DlOner, Nil (#21) - Stalf $34.83 $423.53 1/6192 ~ $34.83

\0 23 1/4/92 0 1/4/92 Office Supplies $6.17 $429.70 1/6/'12 2 $6.17
11 28 1/5/92 0 1/5/92 GL'loline (1126) - Slaff $19.7.5 $448.95 1/6192 I $19.25
12 30 1/6192 0 1/6/92 Of lice Supplies $7.17 $456.12 1/6192 0 $0.00
IJ )1 1/7/92 0 1/7/92 Candidale~ Breakfasl M/C $36.43 $492.55 1/6"'2 .\ $0.00
\4 35 1/9/92 0 1/9/92 Lodging. PJB &. SSB $250.82 5743.37 1/6/92 -3 $0.00
IS )6 1/10192 0 1/10192 1'18 Break fL'l1 MIC $7.43 5750,80 116192 -4 $0.00
16 4 12/12191 30 1/11/92 GL,,)line $\5.00 $765.80 1/6192 -5 $0.00
17 41 1/ 1lin 0 1/\1/92 I'arty Gift $32.92 $798.n 1/6/92 -5 $0.00
18 42 1/11/92 0 1/11/92 Dinner, Nil (N40) - Chuck M/C $17.96 $816.68 1/6/92 -5 $0.00
19 43 1112192 0 1/12/92 Breakfast for C. Douglas $6.35 $823.03 1/6/92 ~ $0.00
20 44 1/13/92 0 11lJ/92 Makeup for PJB $25.00 $848.Q3 1/6/92 -7 $0.00
21 46 1/14/92 0 1/14/92 Meal, Nil (N50) - Staff 533.90 $881.93 1/6/92 -8 $0.00

" ",,22 4'/ 1/14/92 0 1/14/92 Slaff Party $169.02 $1,050.95 1/6192 -8 SO.OO• ::~2J 48 1/14/92 0 1/14/92 Pholocopies $3.00 $1,05).95q
1/6/92 ·8 $0.00" ~24 49 1/14/92 0 1/14/92 Office Supplies $6.61 $1,060,56 1/6/92 -8 $0.00

.-J ~25 S2 1/15/92 0 1/15/92 Office Supplies $2.25 $1,062.81 1/6/92 -9 SO.OO
*':J26 54 1/16/92 0 1/11;/92 Makeup for PJB $25.00 $1,087.81 1/6/92 ·10 SO.OO27 9 12/19/91 30 1/111/92 Gasoline $40.50 $1,128.31 1/6/92 -12 $0.0028 55 1/ 18/92 0 1/18/92 B.wefL'I, NH (#56) - SlJIff $12.18 $1,140.49 1/6/92 -12 $0.00~ I 29 II 12/20/91 30 111'>192 Parking. Dulles $20.00 $1,160.49 1/6192 -13 $0.00 ,
,.\,. ~. STFF_02e. XLS
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Buchal .• i ?or President
Staffi Advances

Paul Erickson
I,

Days 10 Due E~l"'nlle Reimb Days Cooll
Inc Dale Reimb Dale Description Commenl Inc AmI o/s AmI Dale 0/, Aml

!

Committee Calculations (FIFO Basis)

30 51 1119/92 0 1/19/92 Office Supplies S10.38 SI,170.81 1/6/92 -13 $0.00

31 13 12124/91 30 1/23/92 Mileage S58.00 SI,228.81 1/6/92 -11 $0.00
J2 59 1/23/92 0 1/23/92 PJB Dinner. Rally I M/C S145.93 SI.374.80 1/6/92 -17 $0.00
.n (,0 1/21/92 0 1/23/92 Lodging, \lay M/C S86.61 SI.461.41 1/6/92 ·17 $0.00
14 14 12/25191 30 1/24/92 GL'iOline SI7.17 SI.479.18 1/6/92 -18 $0.00
35 62 1/25/92 0 1/25/92 Dinner, Nil (#64) . Staff M/C S49.38 S1.528.56 1/6/92 -19 $0.00
36 16 12/21191 30 1/26/92 Mileage S29.00 SI,551.56 1/6/92 -20 $0.00
31 66 1/29/92 0 1/29/92 PJB Sporling Club Fees M/C S6O.00 SI.617.56 1/6/92 ·23 $0.00
38 67 1130/91 0 1/30/92 Dinner. PHI&. SSB M/C S2UO $1.639.06 1/6/92 ·24 $0.00
19 68 1110/91 0 1/30/92 1"111 Sporlong Club Foes $12.00 S1.65 I.()(, 1/6192 -24 $0.00
40 69 1/30/92 0 1/30/92 PJB Sporltng Club Fees M/C S24.oo SI,675.06 1/6/92 ·24 $0.00
41 22 1/1/91 30 1/31/92 Dinner, Nil (#22) • Paul SI1.6O SI,686.66 1/6/92 ·25 $0.00
42 71 2/1/92 0 2/1/92 Lodging, NH • PJB &. Staff M/C S351.62 S2.038.28 1/6/92 -26 $0.00

Sublotal E~pen8ell S2.03g.28
Check '1110 1/6/92 (S2 rooo.00)

42 11 2/1/92 0 2/1/92 Balance S38.28 S38.28 1124/92 -8 $0.00
43 24 1/4/92 30 213/92 Talli • Dulles 10 Arl. S50.oo S88.28 1124/92 .\0 $0.00
44 26 115/92 30 2/4/92 Gasoline (#28) • Paul SI9.25 S107.53 1/24/92 -II $0.00
45 21 1/5/92 30 2/4/92 Parking. Nil S5.00 S112.53 1/24/92 ·11 $0.00
46 32 1/7/92 30 2/6/92 Gasoline. Nil S2.65 S1I5.18 1/24/92 -\3 $0.00

....47 33 1/7/92 30 2/6/92 Gasoline, Nil S12.50 S127.68 1/24/92 -13 $0.00=:48 2 12/9/91 60 2/7/92 Airfare M/C $468.00 S595.68 Jn4/92 ·14 $0.00
r;49 15 217/92 0 2/7/92 PJB Recepllon M/C S75.00 S670.68 1124192 -14 $0.00
~50 37 1/10/92 30 2/9192 Tall;, Dulles to Arl. S50.oo $720.68 1/24/92 ·16 $0.00..l ,

" :51 39 1/10/92 30 2/9/92 Gasoline, Nil SIO.OO $730.68 1/24/92 -16 $0.00\-0
52 17 2/9/92 0 2/9/92 PHI RlX.m Service M/C $21.78 S752.46 1/24/92 -16 $0.00
53 45 1/13/92 30 2/12/92 Talli, Dulles 10 Arl. S50.00 S802.46 1/24/92 -19 $0.00

• I 54 50 1/14/92 30 2f13192 Meal, NH ('46) • Paul S8.48 S810.94 1124/92 -20 $0.00
-I) 55 51 1/14/92 30 2113/92 PartiDg, Nil S2.50 S813.44 1/24192 -20 $0.00)j--
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Staf~ Advances
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Paul Erickson
I
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Iws
-

Relmb Days CoolrI'H' Day" 1', Due El""n.'ll:

S"'1 Inc Dale Relmb Dale De!ICriOlion ICommenl Inc Ami 0/. Ami Dale ols AmtSoq

Committee Calculations (FlFO Basis)

56 qo 2113/92 0 2113192 Offic" Supplie. $4.95 $818.39 1/24192 ·20 $0.00

57 6 12/161')1 60 2114192 Lodging' lIoliday Inn, Nil MIC $1,489.20 $2,307.59 1124192 ·21 $0.00

SlIhlolil El""n~. $2,307.59

Check NI207 1/24192 ($982.39)

57 6 12116191 60 2114192 Balance $ I ,325.20 51,325.20 314192 19 $1,325.20

58 5] 1115192 30 2114/92 Parking, Nil $4.00 $1,329.20 314/92 19 $4.00
59 81 2114/92 0 2114192 Airport Lml(I, L. Rockwell MIC $161.00 $1,490.20 314192 19 $161.00
60 82 2114192 0 2114192 Pre•• Confr. Copies 525.00 $1,515.20 314192 19 $25.00
61 Rl 2/14192 0 2/14/92 Airfare, Bay Buchanan MIC $296.00 SI,811.20 3/4/92 19 $296.00
62 7 12118/91 60 2116/92 Airf.re M/C $810.00 $2,621.20 3/4/92 17 $810.00

Suhtolal El""nse. $2,621.20
Check NI449 314192 ($2,OOO.00)

62 7 12118/91 60 2/16/92 B.lance S621.20 $621.20 3/5192 18 $621.20
63 84 2116192 0 2116192 Office Supplies $17.05 $638.25 3IS19'1. 18 $17.05
64 10 12119191 60 2/17192 Breakf••I, Nil (#8) • "auI M/C $40,64 $678.89 3/5/92 17 $40.64
65 56 1/ 18/92 30 2117192 Breakfa.t, Nil (N55) • I'aul $6.09 $684.98 3/5/92 17 $6.09
66 11. 12120191 60 2118/92 Renl-.-Car M/C $380.70 $1,065.68 3/5/92 16 $380.70
67 58 1119192 30 2118192 Gasoline, Nil $20.50 $1,086.18 3/5192 16 $20.50
68 88 2/20192 0 2120192 Office Supplies $9.59 $1,095.77 3/5/92 14 $9.59
69 93 2124/92 0 2/24192 Lodging, PJB MIC $123.12 $1,218.89 3/5192 10 $123.12
70 94 2124/92 0 2124192 Starr Room MIC $136.23 $1,355.12 3/5192 10 $136.23~ l>-

'" '-71 95 2124/92 0 2124192 Press Room M/C $145.30 $1,500.42 315192 10 SI4S.30.'; .
<t n2 96 2124/92 0 2124192 Lodging, G. Mueller MIC $117.09 $1,617.51 3/5/92 \0 $117.09

JR3
97 2124/92 0 2124192 C.ndid.le 1'1""111 $5.70 $1,623.21 315/92 10 $5.10

. ;74 99 2125/92 0 2125192 Office Supplies $19.12 $1,642.33 315192 9 $19.12
~75 18 12/28/91 60 2126192 Airfare - Upgrade MIC $78.00 $1,720.33 3/5192 8 $71.00

76 65 1/27/92 30 2126/92 OL'IOline. Nil $33.59 $1,753.92 315192 8 S33.:59
~ 177 100 2127192 0 2127192 Offico Supplie' $12.36 $1,766.28 3/5192 7 $12.3678 70 211192 30 312/92 lIouJlCkceping ServiCes $20.00 $1.786.28 3/5192 3 $20.00:,1--·
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Paul Erickson

I
FEC

S"'I Inc Dale
Days to
Reimn

Due
Dale

f) L) ,-,

Exrense
Oescnnlioll

I

i

Commenl Inc Ami o/s Ami

Reimb
Dale

Days
ols

Coatr
AIIIl

Committee Calculations (FIFO Basis)

STFF_OY'(LS

$4.856.97

$I,m.18

$6.36
$75.00
$26.\1

$0.00
$0.00

$0.00
$0.00

S8.06
$4.-49
$3.\2

$270.42
S3.00

SIO.OO
$975.00

SI7.96
S20.00

$122.00

".00
$3.6\

$20.56
14,100.00

3

4

4

2
2
o
.J

·2
·3

lot (94

24
24
24
23
23
23
23

22
21

2\

19
13
16
16

412192

4/2/92

412/92
412192
412/92
4/2/92
4/2/92
412/92
412192
412/92

412/92

4(2/92

412192
4fl192

3/5/92

3/6/92

3/6/92

3/6/92

3/6/92

3/6/92

3/6/92

3/6/92
3/6/92

$1.777.28

$1.783.64

$1,858.64

SI,884.82

S2.044.38

$2,457.56

S2.490.06

$2.508.06

$6,643.25

S8.06

S12.55
$15.67

S286.09
$289.09

$369.09
$1.344.09

$1.362.05
SI.382.05

SI.S04.05

SI.509.05
SI,512.66
SI,533.22

S5.6J3.22

S2.508.06
($2,500.00)

S8.06
$4.49
$3.12

S270.42
$3.00

S80.00
S975.00

$17.96
$20.00

$122.00

$5.00
$3.61

S20.56
$4,100.00

$5.633.22
($5,000.00)

M/C

we

Phone
$413.18
M/C

$975.00
M/C

3/6/92

'$4.856.97 $4.856.97

I $6,643.25

3/5/92 ($4,865.97)

$1.777.28

$6,36

S75.00

$26.18

$159.56

$413.18

S32.50
$18.00

, 412/92

Pag'

Check 11451. Orr I/C

Suhtolal Expen_

Check 11451

B.lance

Candidate NewBJIllpers
Airfare

GLwline. Nil
Oul of Town Phone Calls

No supporting back-up
Lunch. Nit
GL~)line, NI-I

Sublotal Expenses

Check 11462
Balance

Candidate NewBJIllpers

Candidale NewsJlllpeno
Renl·a·Car
Newspapen. Nil
PIB Make.up
No IUPpor!1II11 back·up

Dinner. Nil <*42) • raul
Gasoline. Nil

Airport Limo. MI
Newspapers. PIB

Lock
Rally Supplies
Bus Rental

Subtotal ExpenSes
Check 11677

3/2/92

3/2/92
3/4/92

3/4/92
3/6/92

3/7/92
3/8/92

3/9/92

3/2/92

3/9/92

3/9/92

3/9/92
3/10/92

3/10192

3/10/92
3/10192

3/11/92
3/12/92

3/12/92
3/14/92

3/15/92
3/17192

3/17/92

o

o
o

60

30
30

o
60

30

30

o
o

60
30
o
o

60
30

o
o
o
o
o

3/2/92

3/2/92

1/2192
1/4/'12

2/3192
2/5/92

3/7/92
1/8/92

2/8/92

2/8/92

3/9/92

3/9/92

1/10/92
2/9/92

3/10/92
3/10192

1/11/92
2/11/92

3/12/92
3/14/92
3/15/92

3/17192

3/17/92

101

101

102
25

73
74

108

34

76

76

III

112
38
78

114

115

40
79

117
119

123
125
126

79

80
81

82
83

84

85

86

"

79

86

87

88
89
'10

'II

'12
'13

d ~4
iO .'

~ ;95
~P6
;~

. .0 197
.) ~8

''1'1
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Paul Erickson

Days 10 Due Expense i Reimb Oaya CoaIr
Inc Date Reirnb Dale Descri"tion i Commenl Inc AmI ols Ami Dale o/a AJd.

Committee Calculations (FIFO Basis)

')') 126 3/17/'11 0 3/17/92 Balance $633.22 $633.22 4/10/92 24 $633.22
100 127 3/1 7/92 0 3/17/92 Band, MI Rally S4OO.OO $1,033.21 4/10/92 24 S4OO.oo
101 128 3/17192 0 3/17192 Rally Expenses SI,2oo.oo S2,233.22 4/10/92 2" $1,200.00
102 87 2/20/92 30 3/21/92 Puking, Dulles $21.00 S2.254.22 4/10192 20 $21.00
103 90 2/23/92 30 3/24/92 Taxi, Arl. to Dulle.. $S5.OO S2,309.22 4/10/92 17 SS5.00
104 92 2/23/92 30 3124/92 Parking, Dulles $4.00 S2,313.22 4/10/92 17 $4.00
105 63 1/25/92 60 3125/92 Meal, NH M/C S30.OO 52,343.22 4/10/92 16 $30.00
106 64 1/25/92 60 3/25/92 Dinner, Nfl (#62) - I'aol M/C SI6.46 S2,359.68 4/10/92 16 $16.46
107 72 2/1/92 60 4/1/92 Lodging, Nil - Paul M/C $60.48 S2.420.16 4/10/92 9 S60.48
108 103 312/92 30 4/1/92 GlIlOline, GA S5.2S S2,425.41 4/10/92 'I S5.2S
109 135 413/92 0 4/3/92 C...h Adv. to P. Mancuso 5100.00 $2,525.41 4/10/92 7 $100.00
110 110 3/B/92 30 4/7/92 Gasoline 510.50 $2,535.91 4/10/92 3 $10.50
111 116 3/11/92 30 4/10/92 Renl·a-Car, MI 511.66 52,601.57 4/10/92 0 $0.00
112 118 3/12/92 30 4/11/92 Taxi, MI S22.oo S2,629.57 4/10/92 -1 $0.00
113 120 3/14/92 30 4/13/92 Airport Limo, MI S21.OO $2,656.57 4/10/92 -3 $0.00
114 121 3/14/92 30 4/13/92 Oa.'IOline S20.oo S2.676.57 4/10/92 -3 $0.00
115 122 3/14/92 30 4/13/92 Newspapers, Paul S5.oo S2,681.57 4/10192 ·3 $0.00
116 124 3/15/92 30 4/14/92 Gasoline. MI S5.oo 52,686.51 4/10/92 -4 $0.00
117 141 4/16/92 0 4/16/92 Meal, NC (1142)· Staff 539.65 $2,726.22 4/10/92 -<> $0.00
liB 129 3/18/92 30 4/17/92 Taxi, MI 538.00 $2,76<4.21 4/10/92 -7 $0.00
119 143 4/17192 0 4/17/92 Meal, NC (1145)· Scarf $30.80 $2,795.02 4/10192 ·7 $0.00

~ ~O 144 4/17192 0 4/17/92 Cuh Adv. - Martin/Oilell $100.00 $2,895.02 4/10/92 ·7 $0.00
III 0:1 146 4/18/92 0 4/18/92 Office Suppli"" 55.50 52,900.52 4/10192 ·6 $0.00'D

~2 85 2/19/92 60 4/19/92 Holiday Inn, NH M/C S73.05 52,973.57 4/10/92 -9 $0.00
'J~3 86 2/19/92 60 4/19/92 Gasoline, Nil M/C $18.25 $2,991.82 4/10192 .l) $0.00
'~J 14 130 3120/92 30 4/19/92 Ta.xi, NJ $62.00 53,053.82 4/10/92 ~ $0.00

25 89 2/20/92 60 4120/92 Renl·a·Car M/C 5844.05 53,897.87 4/10/92 -10 $0.00
26 131 3/21/Q2 30 4120/92 "arking, Dulles 511.00 $3,908.87 "/10192 -10 $0.00

~'/127 132 3121/92 30 4/20/92 Taxi, Nan 10 Dulle.. $53.00 53,961.87 "/10/92 -10 $0.00
'.) ...........
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Olys 10 Dlle 1.i~I>ensc
i

Relmh Olys c.oolt
Inc Dale Relln!> Dale Descnrti"n : Comment Inc AmI ,,/. AmI Dale ols AD

Committt'e Calculations (FIFO Basis)

128 147 4/21/92 0 4/21/92 Meal, NC (NI49) - Staff S23.51 S3.985.38 4/10192 - I I So.oo
129 148 4/21/92 0 4/21/92 Mul, NC ('150) - Slaff $13.78 $3.999.16 4/10/92 -II $0.00

SlIhlotal E~penlleS $3.999.16

Che<:k '17)0 4110192 ($4.000.00)
IIIlance ($0.84) (SO.84)

no 91 2/23/92 60 4/23/92 Alrflre MIC $779.00 S778.16 4/10/92 ·13 $0.00
111 98 2124/92 60 4/24/92 Lodging, Palll WC S260.49 SI.038.65 4/10192 ·14 $0.00
132 153 4124/92 0 4124/92 Office Supplies $5.60 SI,044.25 4/10192 -14 $0.00
133 111 3/28192 30 4/27/92 Tui. Dulle. S17.oo $ 1,061.25 4110/92 -17 $0.00
114 154 4/28/92 0 4/28/92 PJO Dinner S83.42 SI.I44.67 4/10/92 -18 $0.00
135 155 4/29/92 0 4129192 Meal. NC <'156) - SlIff S84.27 SI,228.94 4110/92 -19 $0.00
136 156 4129/92 0 4/29/92 Meal. NC (Nl55) - Plul S28.09 SI.257.03 4/10/92 -19 $0.00
137 157 4/30/92 0 4/30/92 Breakfast. PJB &. SSB $8.37 $1.265.40 4110192 -20 $0.00
138 158 4130/92 0 4130192 Cuh Adv. - Rinllrrrigillowird S300.OO SI.565.4O 4110/92 -20 $0.00
139 104 3/2/92 60 5/1192 Rent·a·Car. GA MIC SI97.60 SI.763.00 4110/92 -21 $0.00
140 160 5/5/92 0 5/5/92 Plul's I'hone Chlrgeo Phone $253.87 S2.016.87 4/10/92 -25 $0.00

Sublolli E~penses S2.016.87
Chock 111729 4110192 (S2.000.00)

140 160 515/92 0 515192 Oalance S16.87 S16.87 516192 1 $0.00
141 162 5/6192 0 516/92 PJB NewspapenlMags $10.38 $27.25 516192 0 $0.00
142 163 516/92 0 516/92 Meal. CA (11165) - Stlrr $15.82 $43.07 516192 0 $0.00
~43 109 3/8192 60 5nJ92 Rent-I-Car. LA M/C S85.88 $128.95 516192 -I $0.00
~44 166 .5/7/92 0 5/7/92 Airfare, Trigg M/C S70.00 $198.95 5/6/92 -1 $0.00

e5 167 5/7/92 0 517192 Airflre. Howlrd M/C $70.00 S268.95 5/6/92 -\ $0.00
j j46 113 3110/92 60 5/9/92 Renl-a-Car. MI MIC S382.64 S65U9 5/6192 ·3 $0.00

'.1 • 7 138 4/10/92 30 5/10/92 Parkinll $6.00 $657.59 516192 -4 $0.00148 176 5/12192 0 5112/92 Renl-a-ear. CA - SlIfr M/C $76.46 $13-4.05 5/6192 -6 $0.00'r" on '"''''

0 5/12/92 Rent-a-Clr. CA - SlIff M/C S76.46 S81O.51 516192 .{) $0.00
~ 150 178 5112192 0 5/12/92 Renl-I-Clr. CA - SlIff M/C $76.46 S886.97 516/92 .{) $0.00
f') ..........
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I

DayH 10 Due Expense I ROlmb Deya Cootr
I

Inc Dale Reimb Dale Description ' Commenl Inc Amt 0/5 AmI Dalo 0/. Arm

Committee Calculations (1<11"0 Basis)

151 180 5/12/92 0 5/12/92 CL,h Advanco • Howard $120.00 $1,006.97 5/6/92 -6 SO.OO
152 186 5/12/92 0 5/12/92 Airfare, Ring M/C $70.00 $1,076.97 5/6/92 -6 SO.OO
1.53 \)9 4/13/92 30 .5/13/92 Taxi, Nan 10 Arl. $12.50 $1,089.47 5/6/92 -7 SO.OO
1.54 187 5/13/92 0 5/13/92 Meal, CA (11188)· Sllff $11.66 $1.101.13 5/6/92 -7 SO.OO
155 IQ{) 5/15/92 0 5/15/92 Aufaro, Trigg $49.00 SI,I50.13 5/6/92 ·9 $0.00
156 191 5/15/92 0 5115/92 PJR Make·up $70.00 SI,220.1) 5/6/92 ·9 SO.OO
157 147 4/16192 30 5/1(,/92 Meal, NC (11141) - "aul $7.90 SI,228.01 5/6/92 ·10 $0.00
158 145 4/11/92 30 5/17/92 Meal, NC (11143) - "aul $7.70 $1,235.13 5/6192 ·11 SO.OO
159 149 4/21/92 30 5/21/92 Meal, NC (11147) - Paul $2.94 SI,238.67 5/6192 -15 SO.OO
160 150 4/21/92 30 5/21/92 Meal, NC (11148) - Paul $6.89 $1,245.56 5/6/92 ·15 SO,OO
161 151 4/21192 30 5/21/92 GL'loline, NC $11.63 $1,257.19 5/6/92 -15 SO.OO
162 152 4/22/92 30 5122/92 Tui $23.50 $1,280.6'> 5/6/92 ·16 $0.00
163 191 5/23/92 0 5/23/92 No Supporling Back -up $399.50 S399.50 SI,680.19 5/6/92 ·11 SO.OO
164 198 5/26/92 0 5/26/92 Books· PJB &. SSB $30.15 $1,710.34 5/6/92 ·20 SO.OO
165 200 5/27/92 0 5/27/92 PJIl Food $25.15 $1,735.49 5/6/92 ·21 $0.00
166 201 5/28/92 0 5/28/92 Meal, AZ (11202) - Staff $26.36 $1,161.85 5/6/92 ·22 SO.OO
161 203 5/29/92 0 5/29/92 Cuh Adv - RinglTriggllloward $300.00 $2,061.85 5/6/92 -23 SO.OO
168 164 5/6/92 30 6/5/92 Talli, ArJ. $23.00 S2,084.85 5/6/92 ·30 SO.OO
169 165 5/6/92 30 6/5/92 Meal, CA (11163) • Paul $7.91 $2,092.76 5/6/92 ·30 SO.OO
170 If,9 517192 30 6/6/92 Talli, LAX $18.50 $2,111.26 5/6/92 ·31 SO.OO
171 112 5/9/92 30 6/8/92 GL'lOline, CA $19.00 $2.130.26 5/6/92 -n SO.OO
172 174 5/11/92 30 6/10/92 Gll!IOline, CA $12.00 $2,142.26 5/6192 ·35 SO.OO

j ~73 115 5/11/92 30 6/10/92 GL'\oline, CA $20.00 $2,162.26 5/6/92 ·35 SO.OO::174 182 5/12/92 30 6/11/92 Tllli, CA $10.00 $2,172.26 5/6/92 -36 SO.OO

"~~~
1113 5/12/92 30 6/11/92 Taxi, CA $8.00 $2,180.26 5/6/92 -)6 $0.00

"
184 5/12/92 30 6/11/92 GlIIOline, CA $:25.15 S2,205.41 5/6/92 .)6 $0.00-17 185 5/12/92 30 6/11/92 Till;, CA $17.00 S2,222.41 5/6/92 .)6 SO.OO)

178 188 5/13/92 30 6/12/92 Meal, CA (11181) . Paul $5.83 $2,228.24 5/6/92 -37 SO.OO179 140 4/15/92 60 6/14/92 Rent-a-Car, NC M/C $99.08 $2,327.32 5/6/92 ·39 so.00.. I ,
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I

Paul Erickson

I
DlY510 Due li_pen~e Reunh Dlys CooIJ'

Inc Date Reimb Date Description Comment Inc Amt o/~ Amt Dlte o/a Aml

Committee Calculations (FIFO Basis)

180 192 5/15/92 30 6114/92 Rent-a-Car, L. A. - f'.ul $142.57 $2,469.89 5/6/92 -39 $0.00
181 191 5/15/92 30 6/14/92 Guoline, CA $12.00 $2.481.89 5/6/92 -39 $0.00
182 194 5/15/92 30 6/14/92 Airfare, Paul $49.00 $2.530.89 5/6/92 -39 $0.00
183 195 5/16/92 30 61 15/92 Rent·a·Car. AZ • Palll $159.54 $2,690.43 5/6/92 -40 SO.OO
184 199 5/26/92 30 6/25/92 Tni. Arl. $18.50 $2,108.93 5/6/92 -50 SO.OO
185 202 5/28/92 30 6/21/92 Meal, AZ (nO I) • Pall1 $8.19 $2,111.12 5/6/92 -52 SO.OO
186 206 6/1/92 30 1/1/92 rarking $6.00 $2,123.12 5/6/92 -56 $0.00
181 15') 5/)/92 60 m/92 Rent-I·Car, NC M/C $638.45 $3,362.17 5/6/92 -57 SO.OO
188 208 613192 30 7/3/92 Parking. I>lIl1e~ $13.00 $3,315.17 .5/6/92 ·58 SO.OO
189 \(,8 5/7/92 60 1/6/92 Airflre, Palll M/C $10.00 $3,445.11 .5/6192 -61 SO.OO
190 110 5/8/92 60 1/1192 uxlging, CA (#111) M/C $244.56 $3,689.13 5/6/92 -62 $0.00
\91 111 5/8/92 60 1/1/92 Lodging, CA (#170) M/C $81.52 $3,111.25 5/6/92 -62 SO.OO
192 113 5/11/92 60 1/10/92 Lodging, CA M/C $457.15 $4.229.00 5/6/92 -<'.is $0.00

Subtotal E_penses $4,229.00
Ch«k #1922 5/6/92 ($4,000.00)

192 113 5/11/92 60 1/10/92 Bllance $229.00 $229.00 5/22/92 -49 SO.OO
193 119 5/\2/92 60 7/11/92 Airfare. Paul M/C $10.00 $299.00 5122/92 -50 SO.OO
1'/4 \81 5/12/92 60 1/11/92 Rent·a·Car. CA - 1'.111 M/C $76.46 $315.46 5/22/92 -50 SO.OO
195 189 5/13/97 60 1/12/92 Rent-a·Car. San DieKo - PE M/C $225.63 $601.09 5122192 -51 $0.00
1'/6 204 5/29/92 60 1/28/92 Rent-I-Car, L.A. M/C S146.03 $141.\2 5/22/92 -61 $0.00
197 205 5/31/92 60 1/30/92 Rent-.-C.r. AZ M/C $139.46 $886.58 5/22/92 -69 $0.00
1'18 207 6/3/92 60 812/92 Renc-a-C.r, N" M/C $43.44 $930.0'2 5122/92 -12 SO.OO
'tl ~. Subtotal E_penses $930.0'2ID .~
~ .-.: Check #2084 5/22/92 ($1,000.00)'" ~I n

aalance ($69.98) ($69.98)\B
H·r" Ii.,.,

0 1/6/92 Expense Reimbursement Ck'IIIO ($2,000.00) ($2,000.00) 1/6/92 0 $0.00r,STFF_O' "S Pag 1. .194
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Day. 10 Dlle Ex1""l'e Day. ConIr Travel CouriJalion I
(Seq SOli Inc Dale Reimb Date De.crlpllon i Comment 0/. Al'd. BaJ.an<:e Nee Ba~

Committee Calculations (FIFO Basis)

\ I 17/4/'11 0 \2/4/91 F.-e. & COJlie. JJ $7.64 (S 1.000.00) $7.64 ($992.36)
2 3 12/ \0/91 0 \2110/92 Dinner 27 $180.00 ($ 1,000.00) S\80.00 ($812.36)
) 5 121\3/91 0 I2/lJ/9 I Office SIII'I'Io.. 24 $23.31 ($1,000.00) S23.33 (1789.03)
4 8 12/19/9\ 0 12119/92 Breakf..,. Nil (#10)· StafT M/C \8 $81.28 (SI,OOO.OO) $81.28 ($707.7S)
5 15 12/26/91 0 \2126/91 Phnlucuflles II $16.07 (S 1,000.00) $16.07 ($611.68)
6 17 12128/91 0 12128/91 Office SlIl'l'loe. 9 $46.34 ($1.000.00) $46.3-4 ($6)5.34)
7 \9 12131/91 0 12/31191 S",I.. for pJB &. SSB 6 55.00 ($ 1.000.00) S5.OO ($6lO.34)
8 20 12/31/9\ 0 12/31/91 Sandwichs fllr pJ B &. SSB 6 S19.04 ($1.000.00) S19.04 ($611.30)
9 2\ 1/1192 0 111/92 Dinner, NH (#21) . Siaff 5 S34.83 ($ 1.000.00) S34.83 (SS76.41)

10 23 114/92 0 1/4/92 Office SIII'I'loe. 2 $6.17 (S \.000.00) $6.17 (SS70.lO)
II 28 115/92 0 115/92 O..olino (#26) . Siaff I $19.25 (S 1.000.00) SI9.25 ($SSUlS)

57 6 12/16/9\ 60 2/14/92 Balance' IIoloday Inn. Lodging M/C 19 $1.325.20 S325.20 S325.20 ($674.110)
58 53 1/15/92 JO 2/14/92 Parking. Nil 19 $4.00 $0.00 $4.00 ($670.80)
59 81 2114/92 0 2114/92 Airl'or1 Limo. L. Rockwell M/C 19 S161.00 $0.00 $161.00 ($509.80)
60 82 2/14/92 0 2/14/92 Pren Confr. ClIl'ie. 19 $25.00 $0.00 W.OO ($48-4.80)
61 83 2114/92 0 2/14/92 Airfare, Bay Bucloanan MlC 19 $296.00 $0.00 5296.00 (S I11.10)
62 7 12118/91 60 2116/92 Airf.re M/C 17 $810.00 $0.00 $810.00 $621.20

..., .62 7 12/18/91 60 2/16/92 Balance' Airfare M/C 18 $0.00 (SI,OOO.OO)J: :63 84 2/16/92 0 2/16/92 Office Supplies 18 $0.00 ($1,000.00)ID
~64 10 12119/91 60 2/17/92 Breakfasl. N H (#8) • Paul M/C 17 $0.00 ($1,000.00)I ~65 56 1118/92 30 2117/92 Breakfasl. Nil (#55) • Paul 17 $0.00 ($1,000.00)I(J ~66 12 12120/91 60 2118/92 RenI·.-e.r M/C 16 $048.63 ($951.37)), 67 58 !/19/92 JO 2118/92 Oaaolino. NH 16 flO. SO (S9Jll..G)

o 1
68 88 2120/92 0 2120192 Office SU('fllie•. 14 S9.59 ($921.21)>10 69 93 2124/92 0 2124/92 Lodging. PJ8 M/C 10 S123.12 (S79I.I6)

~' '1~ 94 2124/92 0 2124/92 slarr Room M/C 10 SI36.23 ($661.93)

'- S ff F_02C.XlS r IIgll 1 10/28194...
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IwS FlOC
Seq S?'! Inc ().,~

DlYs 10

Re.mn
Due

D.'e

IJxpe,~."

De"crintlOu
II

(:: (ll1U1\Clnl

Days
0/.

Cootr
Iur1.

Travel
Balance Nee

C<>nIriburioo
Ila1anoo

Committe(~ Calculations (FIFO Basis)

71

72
73
74
75

76

77
78
79

95
96
97

99
18

65

100

70

101

2/24/92
2124/92
2124/92
2125/92
12/28/91

1127/92

2/27/92

2/1/92

3/2/92

o
o
o
o

60
30

o
30
o

2/24/92
2124/92
2/24/92

2/25192
2126/92
2/26/92

2/27/92

3/2/92

3/2/92

Pres. Room
LOOging, G. Mueller
C.ndido'e Po"",.
Ortiee Supplies

Airf.re . Upsrode
Guoline, NH

Office Supplies

Housekeeping Services
MISC. Exnenses/1451, OIU ale

M/C
M/C

M/C

10

10
10

9
8
8
7
3

3

$145.30
$117.09

$5,70

$19.12

$78.00

$33.59

$12.36

$20.00

$4.856.97

${l.00

SO.OO

SO.OO

SO.OO

SO.OO
${l.00

SO.OO

SO.OO

SO.OO

$145.30

$117.09
$5.70

$19.12

$78.00

S33.59

SI2.36
S20.00

$4.856.97

79 101 3/2/92 0 3/2192 Balance· Misc. Expen.es 4 $1,777.28 (SI.OOO.OO)
80 102 312/92 0 3/2192 Candidate News.."",. 4 $6.36 ($1,000.00)
81 25 1/4/92 60 3/4/92 Airf.re M/C 2 $75.00 ($925.00)
82 73 2/3/92 30 3/4/92 Guolino. Nil 2 $26.18 &98.82)

SI.m.2S
$6.36
$0.00
$0.00

$7T7.2S
$713.64
$713.64
$713.64

·1

"'jii'"
"'.~

($1,000.00)
(S99S'sI)
($992.)9)
($992.)9)
<$992.)9)
($992.J9)
($992.J9)
($974.4»
($954.43)
($954.43)

($949.43)
($94S.I2)
($925.26)

.1941\

$0.00

$4.49

$3.12
SQ.oo
SQ.oo
SQ.oo
SO.OO

SI7.96
$20.00
SQ.oo
55.00

53.61
$20.56

($991.94)

(S991.94)

(S99I.94)
($721.52)

($718.52)
($718.52)

($718.52)
($700.56)
($680.56)
(5558.56)
($558.56)

($558.56)
($558.56)

$8.06

$4.49

$3.12
$270.42

$3.00
$80.00

$975.00
$17.96
$20.00

$122.00
$5.00
$3.61

$20.56

24

24
24

2J
23

23

23
22
21
21
19
18

16

S975.oo
M/C

M/C

Pag, ~,

B.lance • a.soline. Nil
Candidate Newspa""rs
Candidate Newspapers
R.....•• .c.r
Ne_papers. Nil
PJB MAko·"p
No supporting back-up
Dinner. Nil (142) - Paul
Ouolino, Nil
Airport Limo. MI
No_papers. PIB
Lock
Rally Supplies

3/9/92

3/9/92

3/9192
3/10/92
3/10/92
3/10/92
3/IO/!n
3/11/92
3/12/92
3/12192
3114/92
3/15/92
3117/92

30

o
o
60
30
o
o

60
30
o
o
o
o

2/8/92

3/9192

3/9/92
1110/92
219/92

3/10/92
3/10/92
1/11/92
2/11/92
3/12/92
3/14/92
3/15/92
3117/92

76

III
112
38
78

114
115
40
79

117
119
123
125

86

87

88
89

90
91

~ ~~
\'\~;
1'\"'%

i \97
o 98,.\kr .... STFF- 02(' XLS
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Buchanan f " I • resident
Staff Advances

,

Paul Erickson

Committee C~llculations (FIFO Basis)

?9 126 3117/92 o 3/17/92 Hus Renlal 16 $4.100.00 ($558.56) $4.100.00 $1.174.74

?9 126 3/17/92 0 3117/92 Oal.oco • Bus Rontal 24 $633.22 ($ 1.000.(0) $633.22 ($366.78)
100 127 1117/92 0 3/17/92 Ba'MI, MI Rolly 24 $400.00 ($1,000.00) S4OO.00 $33.22
101 128 3117/92 0 3117/92 Rolly E~pe...es 24 $1.200.00 ($ 1,000.00) $1,200.00 $1.233.22
102 87 2/20/92 30 3/21/92 Parlc.ing, Dulles 20 $21.00 ($979.00) $0.00 $1.233.22
103 90 2/23/92 30 3/24/92 Taxi. Ar\, 10 Dulles 17 SSS.OO ($924.00) $0.00 SI.233.22
104 92 2123/92 30 3/24/92 Parking. Dulles 17 $4.00 ($920.00) $0.00 SI.233.22
105 63 1125/92 60 3/25/92 Meal. NH M/C 16 $30.00 ($890.00) $0.00 SI,233.22
106 64 1/25/92 60 3/25/92 Dinner. NH (#62) • Paul M/C 16 SI6.46 (S873.S4) $0.00 $1.233.22
107 72 2J1/92 60 4/1/92 Lodging, Nil • Paul M/C 9 $60.48 ($813.06) $0.00 SI.233.22
108 103 3/2192 30 4/1/92 Ouoline. OA 9 $5.25 (SWl.81) $0.00 51,233.22
109 135 4/3/92 0 4/3/92 Cub Adv. 10 P. Mancuso 7 $100.00 ($807.81) $100.00 $1.3».22
110 110 3/8/92 30 4m92 Ouoline 3 $10.50 ($797.1!l_ $0.00 SI,.3)).22

62 7 12/18/91 60 2/16/92 Airfare I M/C 17 $810.00 $0.00 $810.00 1621.20
79 101 312192 0 3/2/92 Misc. Expense. #1451, Ol'r ole 3 $4,856.97 so.00 S4.ll56.97 $4.626.20
79 101 312/92 0 3/2192 Balanco • Mi.e. ExperIJes 4 SI.TI7.28 ($ 1.000.(0) $1.m.28 rm.1J
80 102 3/2/92 0 3/2/92 Candidato I'/owsl"'pora 4 $6.36 ($ 1.000.00) $6.36 $783.64

~ tll 126 3/17/92 0 3/17/92 Bu. Ronlal 16 $4.100,00 ($558.56) $4.100.00 S3•• 74.7.

·~"i
127 3/17192 0 3/17192 Band. MI Rolly 24 $400.00 ($ 1,000.00) $400.00 $33.22

'\"
128 31\7192 0 3/17192 RallY ExporL.e. 24 51.200.00 ($1.000.00) 51.200.00 51m.22.,<' 135 4/3/92 0 4/3/92 Cash Adv. 10 P. Mancuso 7 SIOO.OO ($807.81) $100.00 51.D1.22! "' .0-1

o

[;/'
f--'
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Inc Dale

S.akmenl

Dale
Days 10
Reimh

Due

Dale
,

Comment
Amount
Incurred 0/. Amt

Relmb
Dale

DaYI
oil

Committee Calculations

11/251'11
12/4/91

. 1214/91
1217191
12/9191

12/13/91
12/14/91
12117191
12/17/91
12/17191
12/17/91
12/18/91
12121191
12/30/91
12/30/91
112/92
115192
1/5/92

12129/91
115/92
1/6/92
1/6/92
1/6/92
117192
117192
117192
1/9/92

1/10/92
1/10192
1/14/92

1

3
2
4

5

6

7

8

9
10
II
12
13
15
16
17
18
19
14
20
21
22

.., .63
,g: ::Z4

f"f:
1

29
~ 30

~. ,STFF_03 XLS

115/92
115/92
1/5/92
1/5/92

1/5/92
1/5/92
1/5/92
1/5/92
1/5/92
115192
115192
115/92
1/5/92
1/5/92
1/5/92
1/5192
l/5/92
215192
2/5/92
215192
2/5/92
215192
2/5/92
2/5/92
215192
2/5/92
2/5192
2/5192

n/.

n/.
60
60
60
60
60
60
60
60
60
60
60
60
60
60
60
60
60
60
60
60
60
60
60
60
60
60
60
60

n/.

n/.
3/5/92
3/5/92
3/5/92
3/5192

3/5192
3/5192
3/5192
3/5/92
3/5192
3/5192
3/5192
3/5192
3/5192
3/5192
3/5192
3/5192
4/5/92
4/5/92
4/5/92
4/5192
4/5192
4/5/92
4/5192
4/5/92
4/~/92

4/~/92

4/5/92
4/5192

Candidale L".n
Candidale Loan

II unan Lion

Four Sea"l"n~ lIolel
I'nmi Pialll

Carlyle Grand Cafe

lIunan Lion
American Airlines
Vcivet Cloak Inn
American Airlines
American Airlines
Eastern Mountain
lIunan Lion
Omni Biltmore· Rl
Ritl Carlton
Pomi Pialli
Goorse's Four Souons
Goorse's Four Seaons
Hunan Lion
Dolphin Siriker
Sheraton - Port~mouth

Hampton Inn HOlel
Sheraton· Port.mouth
Copley Plaza Hotet
Copley Plna lIotel
Copley Pl.... lIotel
J01lllCl 1ft

Quigl~)"s

George's Four Sea.1Ons
W.terfronl

1 0' 'I.

Loan
Loan

Arne.
Arne.

Arnell
Arnell

Arnell
Ame.
Arnell
Arne.

i Arne.
I Arnell
I Arne.
: Arnell

Arne.
Arnell
Arnell
Arne.
Ame.
Amell
Arnell
Ame.
Amell
Arne.
Arne.
Amell
Ame.
Amell
Arne.
Amell

SIO,OOO.oo
S40,OOO.oo

StoS.oo
$161.00
$103.00

$91.00
$96.00

$253,00
$267.05
$~3.oo

S~3,00

$120.~3

$45.00
S923.98
$47.00

$137.00
$65.00
S50.oo

$246.85
S220.oo
$72.56

$142.12
$392.81
$345.00
S185.54
S218.94
S64.oo
$40.00

S\85.oo
$109.00

SIO,OOO.oo
$50,000.00
SSO,105.oo
S50,266.oo
$50,369.00
$50,460.00
$50,556.00
S50,809.00
$51,076.05
$51,329.05
S51,582.05
S51.702.58
S51,747.58
552.671.56
S52,718.56
$52.855.56
S52,920.56
S52,970.56
S53,217.41
S5J.4J7.41
S5J.509.97
$5J,652.09
S54,fM.9O
S54,389.9O
S54,575.44
S54.794.38
$54.8~IU8

S54.898.38
S55,083.38
S55,192.38

nI.
n/•

3/25/92
J/~/92

JI15I92

3125/92

JI15I92

3125/92
3/25192

3/25/92
3/25/92
3/25/92
3/25192
3115192
3125192
3/25192
3/25192
3/~/92

3/~/92

3115192
317.5192
3/25/92
3/25/92
3/~/92

3/~/92

3125192
3125192
3115192
3125192
3115192

nI.
n/.

20
20
20
20
20

20
20
20
20
20
20
20
20
20
20
20
.\1
.\1

-II
-II

-II
-II
-II
-I 1

·11
-II
-II

·11

$10.000.00
$40,000.00

$IOS.OO
5161.00
5103.00
$91.00
$96.00

S253.oo
S261.OS

S253.00
5253.00
51W.S3

$45.00
S923.98

$41.00
SI31.00
$65.00
S5O.OO

$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

3/94
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BuchanA Jr President
Staff iAdvances
PatrickJ. Buchanan

I

Inc DIle
Stalement

DIle
DlYs 10

Relmb

:')

Due
Dlte

)

I

COllUl*lt

Amounl
Incurred o/s AmI

Relmb
Dalo

OIYs
o/s

Conlr
Ard.

Committee Calculations

STFF 03.XLS

~ ~51
~ j;2 52

1,:,)1r' o-t 52, I 53

~

~
----

31

32
33
34
35
36
37
38
39
40

41
42
43
44
45
46

47
48
49
50
51

1116/92

1/20/92
1/21/92
1/21/92
1/21/92
1/22/92
1/23/92
1/31/92
1/31/92
2/7/92

2/19/92
2/20/92
2/20/92
2/24/92

2/24/92
3/1/92
3/1/92

3/1/92

3/1/92
3/1/92
3/1/92

3/1/92
111/92

3/1/92
3/3/92

2/~/92

2N92
2/5/92

2/5/92
2/5/92
215/92

2/\/92
2/5/92

3/6/92
3/6/92
3/6/92
3/6/92
3/6/92
3/M92

3/6/92
3/6/92
3/6/92
3/6/92
3/6/92
3/6/92
3/6/92

3/6/92
1/6192

3/6/92
3/6/92

60

60

60
60
60
60
60
60
60
60
60
60
60
60

60
60
60
60
60
60
60

60
60

60
60

4/S/92

4/S/92
4/5/92
4/5/92
4/S/92
4/5/92
4/5/92
4/5/92
5/5/92
5/5/92
5/5/92
5/5/92
5/.5/92
5/5/92

5/5/92
5/5/92
5/5/92
5/5/92
5/5/92
5/5/92
S/5/92

5/5/92
5/5/92

5/5/92
5/5/92

Cafe Pavone

Rill Carltol! • SF

American Airlines
American Airlines
Century Plaza· LA.
Printi Pilui
George's Four Sea.1ons
HolidlY Inn. Nil
B Mae's Re!llJrt
George's Foor Seasons
tA Steak
Quigley's
Sherlton Hotel· Bodford
SherI ton lIolel • Bedford
Sheralon HOlel • Bedford
Allanta Airport Hilton
Allanta Airport Hilton
Alllnta Airport Hilton

Allanta Airport Hilton
Allanta Airport Hilton
Allanla Airport Hilton

Suhtotal E~penses

Check '1567
Bllance
I\lIlnll Airport Hihon
Subtotal E~rcn..,.

Check '1924
Bllanoe

Atlanta Airport Hilton
Subtotll E~rcnse.

2 of.4
i
I

Amell.

Amell.

Amell
Amell.

Amell.
Amell.

Amell.
Amell.
I~mell.

I~mell.

I~mell.

Amell.
I~moll.

Amell.
I Amell

Amell.
Amell
Amell.

Amell.
Amell.

Amell.

3/25/92

Amell.

5/6/92

Amell.

$6S,OO

$S75.00
$1,174.00
$1,174.00

$508.09
$88.00
$5G.OO

$3,086.52
$101.52
$100.00
$80.00

$112.00
$1,055.37
$5,000.00
$5,000,00

$196,06
$54l.S7

$1,660.85
$163.18
$604,18

SI,099.01
$77,626.73

($26,850,37)
$50,776,36

_$2,007.09
S~2,783.45
($ 1,878.27)
$50,905,18
SI,272,oo

$52,177.18

$55,257.38

$55,832.38

$57,006.38
$58,180.38
$58,688.47
$58,776.47
$58,826.47
$61.912.99
$62,014.51
$62,114.51
$62,194,51
$62,306.51
$63,361.88
$68,361.88

$73.361.88
$73,557.94
$74,099.51
$75,760.36
$75,923.54
$76.527.72
$77,626.7J

$50,776.36
$52,783.45

$50,905.18
S52, 177. /8

3125/92

3/25/92

3/25/92
3/25/92
3125/92

3/25/92
3125/92

3125/92

3/25/92
3/25/92

3/25/92
3/25/92
3125/92

3125/92

3125/92

3125/92

3125/92

3125192

3125/92

3125/92

3/25/92

5/6/92
5/6/92

5/14/92
5/14/92

-1/ SO.OO
-/ I $0,00

·/1 SO.OO
·11 $0.00
-II $0.00
-II SO.OO
-/I $0.00
-II $0.00
-41 $0.00

-41 $0.00
-41 $0.00
-41 $0.00
-41 $().oo
-41 $0.00

-41 SO.OO
-41 SO,OO
-41 SO.OO

-41 SO.oo
-41 SO.OO
-41 SO.OO

-41 SO.OO

$50.776.36
S2,OO7.09

9 $5O.90S.18
9 sun.oo

10/28/94
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Buc'hana I' r President
Staff .f\dvances
llatrick J. Buchanan

Inc Date
Stalement

Dale
Days 10
Reimb

[)u~

Dale Comment
Amount
Incumd ols Amt

Reimb
Date

Days
015

Coou

Ami

Committee Calculations

53 3/3/92

'STFF 03 vLS

53
54
55
5(,

57
59
60
61

62
63
64
65
66
67
68
69
70
71
72

',' /413
:.: 44

J
(:\;,~

I 79

ChClCk n042
SSO,ln.as

Stn.as
S37.10

SI.523.06
S220.21
S79.00

$122.29
$521,37

$183.00

$04.66
$74.00

S25.00
S304.25
$16.10

S216.00
1221.00
$')7.00
$29.95
$8S.00
S91.00
$69.00

S121.35
$231.00
SII1.58
$64.00
$17.00
SI2.00
Sl9.80

1/941,

99

117
\77

147
\47
147
147

117
117

117
117
117
117

117
117
117
117
117
117
117
117

8S
as
8S
85
85
85
8S

8/12192

10129/92
10129192
10/29/92
10/29/92
10/29/92

10129192

1On9192
1On9192
10129/92
10129/92
10/29/92

10129192

10129192
10129192
10129192
10129192
10129192
10129/92
10129/92
10/29/92

10129192
10/29/92
10129/92
10129/92

10/29/92
10129/92
10/29/92

$50,172.85

SI72.8S
$209.95

$1,733.01
$1,953.22
$2,032.22
$2,154.51
$2,682.88
$2,8l>U8

$2,870.54
$2,944,54
$2,969.54
$3,273.79
S3,349.89
S3,S65.89
$3,786.89
S3.883.89
S3.913.84
S3,998.84
$4,089.84
$4.IS8.8<I
$4,280.19
$4.SI1.19
S4.622.17
$4,686.77
$4.773.77
$4,855.77
S4,945.51'

($2,004.33)
$SO, 172.85

($50,OOO,(0)
SI72.8S

S37.10
SI,S23.06

S220.21
$79.00

S122.29
$528.37
$1f13.00

$4.66
S74.00
$2S,00

$304.25
S76.10

S216.00
$221.00
$97,00
$29.95
S85,00
$91.00
$69,00

$ 121.3S
$231.00
$111.58

$64.00
$87.00
$82,00
$89,80

15/14/92

8112192

Amell,
AmeA
AmeA
AmeA
AmeA

AmeA

AmeA

AmeA
AmeA
AmeA
AmeA

I AmeA

AmeA
Amelt
Amell,

AmeA
Amell,

Ame'"
AmeA
AmeA
AmeA
AmeA
Amell,

AmeA
AmeA

AmeA
i

3 0' ~
i

B.lance
Check If
B.lance
Allanll Airport Hilton
Holiday Ion· LA
R,IZ C...lton
Hunan Lion
R,IZ C.rlCon . Fl.

flyan • MN
Maden Restr.
C,ani's
C,.n;·.

Oeorge's Four Season.
Rill Carlton

Lc Steak
Rilz Carlton
The Blue FOA
The Buchanan Orill
TI,e Station Grill
Banan. Boat • FL
Arturo
The PepflCr Mill
Hunan Lion
The Grill
Ch.rt Hou... ReMr.
Alta Mira Hillel
AnlOnjlUo Res....

Madam Wu's Restr.
R08Il'1 Restaurant

515192

S/S/92
515192
6/4/92
614192
6/4/92
6/4/92

7/4/92

7/4/92

7/4/92
7/4/92
7/4/92

7/4/92

7/4/92
7/4/92
7/4/92
7/4/92
7/4/92
7/4/92
7/4/92

7/4/92
8/5192
8/S/92
8/S/92
8/S/92

8/5/92

8/S/92

8/S/92

60

60
60
60
60
60
60
60
60
60
60

60
60
60
60
60
60
60
60
60
60
60
60
60

60
60
60
60

3/6/92

3/6/92
)/6/92

4/5/92
4/.~/92

4/5/92

4/5/92

515/92

515/92

515/92
5/5/92
5/S/92

515/92

515/92
515/92
5/5/92
515/92

5/5192
5/S/92
5/S/92
S/S/92
6/6/92

6/6/92

6/6192
6/6/92

6/6/92
6/6/92

6/6/92

3/3/92

3/3/92

3/4/92
3/12/92
3/19192
3/27/92

4/3192

415192

4/6/92
4/6/92
4/9/92

4/10/92

4/10/92
4/14/92
4/15/92
4/16/92
4/21/92
4/22192
4/24/92
4/30/92
5/2192
514/92

5/ D/92

5/13/92

5/13/92
5/16/92
5/17/92

81
82

o
~

~J
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" Buchanan,'! ~resident
!

Staff Advances
Patrick J. IBuchanan

Inc Dale
Stalemenl

Dale
Day~ to
Reirnh

Due
Dale Comment

Days
ols

Contrib
Amount

Travel
Balance Nee

Coatrib
Bal8:e

Committee Calculations

15 121J0/91 115/92 60 315192 Omni Biltmore· RI Amell 20 $923.98 S671.56 S671 •.56 $671.56
16 12/J0/91 1/5192 60 3/5/92 Rilz; Carlton Amell 20 $47.00 SO.OO $47.00 $718.56
17 1/2192 115/92 60 315/92 Primi Piani A_a 20 $137.00 SO.oo S137.oo sasS.56 I
18 1I~/92 115/92 60 3/5/92 George's Four Seuons Amell 20 $65.00 SO,OO $65.00 t$920.56 I
19 11~192 115/92 60 3/5/92 Goorge's Four SeawnA Amea 20 S50.oo so.00 S50.oo S970.56 1
.~ 1 3/1192 316/91. 60 5/5/92 Balance I S50,776,36 ($2,000.00) S50,176.36 S176.36
52 311197 3/6/92 60 5/5/92 Allanta Airport lIilton Amell I S2,007.09 $7.09 $7.09 S7llJ.4S I
53 3/.119l 3/6192 60 515/92 Atlanta Airport /Iilton Amell 9 $1 272.00 SI77.18 $177.18 SI17.18 '

'TJ ~lU _.
tit) .....]
(D :J.

!j'B
o 1--.
-1>
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PATTON BOGGS, LLP.
2550 ~ S"'-REET. N W

WASH'NGTO'-;.D C 20037·'350

(202' "~7·600C

(202) 457·603~

\larch 15, 1995

Via Hand Delivelj'

L.-

\1s. Jane Whang
Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C.

Dear Jane:

Re: Buchaflan/or President, Inc.

Enclosed for addition to the administra:ive record in the Buchanan for President matter is
the affidavit ofPauick J. Buchanan. Please let me know if there are any problems in substituticg
this signed and notarized version of the affidavit for the one that was submitted on \1arch 9, .
1995

Thank you for your conlmuing courtesy.

Sincerely,

~
J
John C. \1arlln

cc: The Honorable Angela \1 B~chanaIl

Scott Mackenzie

/'\

ATTACID(FJlT _:::',-'::"'---;/"-;>3'-:1..-::;-­
Fage I !Jf -~::..-:=-



:\ FrIDA \'11 OF PATRICK J. Bt:CHA~AN
I,. I.

In ~0,,~mber of 1991. I told m~ sister..>\'~gela "Ba~" Buchanan, that I "ouid

the Ca.:~P;;Ig:r. a success In late 1991. I "Tote t\'C' checks to B~~hanan for President CC"·~:-:5.~£

the S50,ooO

Bay told me the mone~ ,,",ould be consldered a loan to the Comminee and. If the

Repeatedl~. dunng the campaign. Bay and I discussed repa~ment of these loans. We both

understood that the loans "ould be repaid if possible Howevcr. the CommitTee would not repa~

$50,000.

Executed or. ~hrch /5 .1995

>~. l

i Ii JJ



PATTON BOGGS, L.L.P.
2550 ~ STRE~-. N W

.-.'

\1arch 9. 199:;

Via Hand DeliYe~

\ls. Jane Whang
Office of the Generai Counsel
Federal Election Commission
999 E Street. :--':.W.
Washington. D.C.

Dear Jane:

Re: Buchanan/or President, Inc.

Enclosed for filing \\-ith the Federal Election Commission is the "Buchanan for President.
Inc. Supplemental Response to Final Audit Repon." Please see that it is filed \\ith the

'_0 Commission.

I have included. as an exhibit to this documenL an affidavit from the candidate. The
candidate has approved the language in the affida\'it but. due to travel. he has been unable to sign
the: original document. Thus. we: have provided a copy of the aflidavit signe:d by mechanical
me:ans and we will replace this version \\ith the original as soon as the candidate is able to sign
the docurne:nt and return the original to us.

If you have questions concernmg this filing. please contact me. Thank you for your
continuing courtesy.

Sincereh.

~Cr~
John C. :'-lartin

cc: The Honorable .-\ngda \1 BuchJnJ-"1
:'\ IT. Scon :'-lackenzle



Before the Federal Election Commission

Buchanan For President, Inc.
",

-~--'l--------Supplement-al-Response to.FinalAu_dit R~port _

'''--'

,-

John C \lartm
Benjamin L Glnsberg
Patton Boggs, LLP
2550 \1 5t ~ \\
Washington, D C 200:;­
(2021457-60:;2 \ larch 9, 1995

"ATTACHl£:'t1' _-_' _

"~-"'1' - _of 132.--



Introductior. .

Discussion.... _

TABI £ OF (0"'T£"T5

. .. __ 1

I The Committee Has ~0! Recelwd \latchmf Funds In Excess oflts
Entitlement 2

.A..

B.

The Commission Should ~O! Substitute One of the Audit
Staffs Estimates of Wind DO\\l1 Expenses For That of
the Committee.. . _ _.......... . _ ~

The Commission Should Either Require ~o Repayment
Or Detennine the Repayment After the Wmd Down
Is Completed '" ..5

II. Repayment of the Candidate Loan is a Qualified Campaign Expense ?

III. The Staff Advances Are ~ot Excessive Contributions 10

IV. The Audit Staff Overstates Tne Comminee's ~on·Quaiitied
Expenditures For 1-,-hscellaneous Expenses 12

/

Conclusion . ............ 15



,,- -
~.

, ,...
,..; ,

Buchanan For Pn'\id<nt. Inc.

Supplemental Response to FEe Final .-\udit Report

1ntroduction

presentatior.. th,s suppkmemal respQnse :c' lhe Fece:-::.: E:e::;,'n Commlssion's Re[Jor[ pf [he'

Audil DivisIOn on Budumanfor President (approved October 11. 1994) (the "Final Report") and

the Februa~ :::-. 1005 General Counsel ,\fcmorandum 111 [he Commission on Oral PresentaTion _

Buchl1lWIl Jor PreSi.1elll Ille CummlllcL (i..RA =';~;', - ',:';Y,'f: _' 1995 (Ihe ".\femorandum")

analyzing the Comminee's Response 10 Final Audit Report (December 14. 1994, corrected

December 15, 1994) (the "Response'T-

The Committee respectfully submits that IiI there is no basis for the recommended

repayment of matching funds, (ii) the Committee is nor obligated either to demand return of a

repayment oftne candidate's loan or to return matching ru.,ds for Ll-Je loan amount. (iii) advances

of the candidate and mem\::>ers of the statT \\ere not e'cessi\e c0ntributions, and (iv\ the Audit

Slaffhas o\erSla!e2 mis.::ellaneous non-qualified campa;;:: e'qer.ses.



A.

l. THE CO;\t;\tlTTEE HAS "OT RECEIVED ;\IATCHI"G rr"DS I" EXCESS or
lIS ElI;IlTLHIE;>OT.

The Audit Staff does not contest that the Committee was entitled to receive matching

funds "for matchable contributions received and deposited on or before December 31 oi the

Presidential election year pro\'ided that on the date of pa~ ment there are remaming net

outstanding campaign obligations" l"~OCO'S"). 11 CF .R. § 9034.llb). ~or does the Audit Staif

dispute that the costs of winding down the campaign are considered future obligations for which

a campaign is entitled to receive matching funds. See 11 CF.R. § lJ0344(c)(2). Indeed. the

graveman of the Audit Staffs complaint is simply that its estimates are bener than the estimates

the Comminee provided in its NOCO statements.'

The Commission SboWdNotSuDstit1lte-One-6fTbe-AuditStafrsEstimates­
of Wind Down Expenses For That ofThe Committee.

In the Final Report. the Audit Staff referred to its own estimate of future wind dO....11

expenses and concluded that the Comminee had received S532.827 in matching funds when it

was no longer in a deficit position. See Final Report at 30-36. 'Yet. the facts demonstrate that.

the Committee's "OCO statement accurately estimated its wind dOW11 expenses. and that

~either the General Counsel nor the Audit Staff appears to contest the legitimac~ and
legalll~ of the ongmal ~OCO statements As the Audit StalT noted. ". . balances appearing on
the ~OCO statements. partlcuiarl~ those prepared shonly ailer the candidate's date of
meliglbilit~. are expe~ted to \ ~ slgnlfi~anti~ irom a~tual expenditures. These estimates are
oi11~ as good as a campaign's knowledge of future events. As the \\ind dO\\TI period proceeds
and better informatIOn becomes a\ ailable. retined estimates are made or estimates are replaced
\\ lth actual expenditures. Repayment 3.moums. If any. are adJusted accordingl). Disputing the
accuracy of the original estimates at this stage of the process accomplishes nothing." St't'
.~uJII Slat!'s Anai"5l.' ollht' Comnllllet' '_' Response 10 Iht' FlIlai Audil Report on Buchanan lor
Prt'slLielll t LRA =~~: .\R =q3-33 \ IFebruary 14. 1lJ95 I !the "A 11<1.\ SiS ") (emphasis added I

(



lIlClIITL,d thr0ugh the end 0f I C)QJ. ,ice wind dO\'11 had consumed roughl:- 70 percent I'f the

original estimate. B\ comrast. the actw! costs through 1QQJ actual!:- exceeded the Audit StatTs

estim,lte te1 r this pan of the wind do\\n by over 5:65.000 See "BUli~ered Wind Dm\ n £\pl'nses"

lattachecl as Exhibit :::) ,

Following the Response. the .-\c:'::,: Staff revised ItS estimate Sec .4',,;;', 1:5 at Attachment

I, First. the Audit Staff examined actual costs through the end of September 1994 and then

recalculated its estimate of future \,ind down costs. See .\,femOT"Gndum at 6. Second. the Audit

Staff conciuded. without explanation. tlUi the \\ IDd dO\\T. \\ Ili c-e completed b: the end 0f June.

1995. Id. at J.' Projecting minimal FEC investigation and enforcement. the Audit Stat1

estimated th~t the CommineewoUld experilronlySl20.000 between October 1994andJune-

The last ~OCO statement kr \\hich the Committee received matching funds was dated
December :::. 199:::. See Exhibit:: to the Rl!sponse. The Audit Staff asserts. without any
accompanying documentation. that it made a "formal" request of the Committee for a revised
budget and that It mformed the CO:T,:::inee of its excessi\ e matching ii.mds in February 1993.
~either assertion is supported and e.:.eh is specifically contradicted by the affida\it of Angela
Buchanan, Sec Afilda\'it ofo4llgcia .\! BuchamJll \ \1 arch Q. IQQ5) (attached as Exhibit I).

Thus. the actual cOSts for thIS portIon of the wind dO\\11 exceeded the Audit Staff total
estimated costs by O\'er 64 percent,

The Audit Staff determined th:\: June 30. 1qQ5 would be the fmal date for compensable
wind dO\\ll costS because that is the -"ate b: \\ hich II estimates that the repayment issues In the
Fmal Audit Report will be concludeJ, o4l1u':>5IS at J. It is not clear h,m the Audit Staff
determined this date. given potential litigation emanating from repayment matters or the
CommISSions hIstorical practice of :~:::1:! \laners L'nder Re\ ie\\ after the conclUSIOn of the audit
process The Comminee belIe\ e5 tr.~: :~<.' \\ md down rna: not be completed until approxlmatel:
December 1QQ6 . .'It'£' S/Qremt'1lI olSe! (hlls/Qlld//lg Obi/gallOns \ Exhibit 5 to the Res,Dol1se and
anached hereto as Exhibit 3 )

!TTACHllEJiT_';...l _
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excess matching funds from S5~ :.8:- to 5399.5: 1." ,\fcmnrandum at 6.

This re\'ision demonstrates the risk inherent in accepting the Audit Staff estimate. If the

Committee had tendered a ched, for 553:.8:7" to the Treasury - based on the Audit Staffs

OrIgmal claim of excess matchmf: r-,mJs recei\eJ -. the Committee would be, e\ en 3ccorJlllt; to

the Audit Stafrs latest estimates. \\ithout S 133.1 06 m m3tching funds to which tt is entitled by

statute.

\·!oreover. the Audit Staffs ....ind dO\\-1l budget is clearly insufficient to meet the wind

dO....1l costs which the Committee >,ill incur. From October I. 1994 through December 31. 1994.

the Committee had wind dO....1l costs of 589,269. See "Revised Wind Down Budget" (anached as

--- - -EXhibit-5)~' Ifthe-Committee were functioning under the constraints of the Audit_Staff~budg~ _

it would have had. as of January 1. 1995. the Audit Staffs budget would have left the Committee

only S30.731 (or :6~o) to complete its \\ind do\\ll. See "Audit Staff Proposed Spending"

\anached as Exhibit 6).

FurthermNe. in January and February the Committee incurred. in legal expenses alone.

additional wind do>m costs of SI1.830. See Declaration of John C. Martin at £6(A) ("Marlin

The Committee has presented good faith estimates sho"ing that it has budgeted wind
dO\\1l costs from October 1994 until December 1996 of up to S500.000. See Respor.se at Exhibit
... Indeed. the Committee estimate demonstrates that the Committee is curremly in a deficit
posltlon. See "Proposed Spendmg" (attached as Exhibit 4),

The Committee does not. and did not at the time of the release of the Final Report. have
S5~:.8:7 in cash-on-hand.

The bills for the December ("\rer:ses "ere recel>'ed by the CommIttee as accounts payable
m January ICJ95



costs rcbted to compicting tne process of rCr;l\'ment ':~:~rmination, ('nforccment malters or

possible litigation. th::- Audit StalTs estlmate leayes the Comminee \llIh less (han :'Jq (/(/(1

(S30.731 . SI1.830 = SIS.QOl i 10 ,'omp":IC lhe ennre \I'inddO\Ill. Therefl.'re. eyen if the wind

down \\ere to be completed \\ \thin the Audit Stail's eSllmated three me,r,tr.s. this anhH.mt l~

cleart) lnsufficiem to meet the legitimate :"inanclal needs ('fthe Comminee,'

Finally. the Committee's estimated wind dO\\l1 costs contained in its September 30. 1994

Statement ofXet Olllsiandin?- Campaign Obligarions (Exhibit:n were done in good faith and are

reasonable and documented. For examr<e. the majorit;. 0:' the 5500.000 In estlmated wind dO\\TI

costs - $385.000 - are associated \\ith legal fees to be incurred by the Committee. In response

to the General Counsel's inquiry at the orafpreseIltatlon..-ilie Committee -submits-a-declaration--------

further detai::.1g :he basis for the estimates of legal fees. See Martin Decl, So far. the estimate

appears accurate or. perhaps. understated. The Comminee's legal counsel estimated that the

Committee would incur S80.000 of legal f<:es from October 1. 1994 to th<: <:nd of this FEC audit

proc<:dure. From Ocwb<:r 1. 1994 until February 28. 1QQ5 .- rwo days before the oral argument

or the preparation of this r<:sponse. Iega! fees from this audit procedure al'nounted to 565.658.20

B. The Commission Should Either Require ~o Repayment Or Determine the
Repayment After the Wind Down Is Completed.

Commissioner E1110[\ s C0mmem dunn£ tht? (1~.l: presentation accurately ponra;. ed the

Commin<:e's untenable position. Should the Audit StatTs judgment be substituted for the

Com:li:nee's and \\inding dO\\l1 c05tS are f:r':?:.H~r thar. :~.e .-\udn S~3!Y cS~lm3te. the Cl'~nlinee

If only the \Iatters Cnder Revle" \\ere completed. the legal expenses alone are estimated
at four times the remaming sum Set: .\fJr:m Dec! at"bl~1

ATTACHllEl/T~2-::- _
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Indeed. the C"mminee W0U~": r-e unable h' moum iJ !egal defense or simply !'3\ the re!~~cllning

vendor and consultant expenses

On the other hand. if the C,'mmlttee's projectlons are accepted and. after the wind dO\\11

Comminee will repa~ the excess mat.:hmg funds to t· nJted States Treasu" Se'l' .·1 n,,:: 51.' at

Attachment 1, p. 3. The Audit Staff will review the Committee's disclosure reports and records

to compare the actual figures \\ith the estimates and prepare adjustments as necessary"): see also

Report of the Audit Division on Kerr: fur President (approved Mar.:h 3, 1994) at 27 n.B. The

Audit Staff maintains the right "to review the Committee's disclosure reports and Committee

----records;-asnecessary,-lowmpare the aCluaLfigures"iththe .~stimates .aIld prel'.are.adj u..<:tn1ents

as necessar:y.")" In short. the Commission loses nothing in revenue and maintains its control over

disbursements to assure ilia: matching funds are expended only on qualified campaign expenses,

Thus, in order to ensure an orderly wind dO\\11 the Commission should til accept the

Committee's projections and require no repayment of matching funds at this time or (iil make the

repayment determination after the wind down is complete. This approach would further the

Commission's legitimate g0als \\ llhout the defects described b~ Commissioner Elliott

Pursuant to 26 esc ~ 903lilbl and 11 C.F.R. ~ 9038.2(c)(4), the Commission is
required to make a lina! reFa~ ment determmiJu(ln \\ !thin three ~ ears of the end 01' the candidate's
matchmg payment period 26 t' S C ~ 9038(c) The Committee acknowledges that the
CommissIOn's findmgs In ;he R,'!,,'rf 01 Ill,' .~ l"ill D/\'ISI(1!l on Buchanan tor PreSldl?1l1 I December
:0. l'lq31 !the "]nlt!nm .-il'.iU Rep,,,;'" "\ere j'f0\ided \\ithlr. three ~ears aiter the candidate's
matchm~ periC'-: j'3ymer:; ended and consmute the requIred notiiication Set! 11 C.F .R,
~qO~8 213\(21

).1"1 ACHJ/:-:iT 2
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11. REP.-\. '"'tE:"T OF THE CA"DIDATE LOA:" IS A Ql".-\.L1F1ED CA:'\tPAI<;,\
EXPE'liSE.

disputed the C,'mmtnee's repa\'ment of the loan because the Treasurer mistakenl~ reponed the

loan as a donatl0n on the Commmee's 1OQ 1 reron. See Final Reporr at 22.

CommIssioner Thomas noted that the Comminee's e\'identiary case would be augmented

by an affida\lt from the candidate himself Accordingly. the Comminee has pro\'ided an

affidavit from the candidate cl'nfmning the Chair's prior sworn statement that she and the

candidate intended the checks as a loan to the Committee. S.:e Affida\it of Patrick 1. Buchana.n

(the "CandiJt.lI': AfT") t anached as Exhibit 8\. The Comminee therefore respectfully submits that

_Q1e~_s~npl~' is no question that the S50.000 contribution was from the outset a loan.

The General Counsel concedes that the intention of the Committee and the Candidate

governs the proper classification of the loan. See Memorandum at 10. Yet. the uncontroverted

e\idence shows that the S50.000 contribution was intended as a loan to be repaid by the

T':e .·\udit Staff is seekmg to ha\'e the Comminee repay. as a result of the loan, more than
the total 01 the !c,an FIrst. the .-\udil Stall claims that the loan repayment to the candidate was a
non-quailtied campaign expense \\lth the amount repayable to the Cnited States Treasury equal
to S! '7.116. .'I"" Fllw! R,:por{ at 24. Additionally, howe\er. the Audit Staff also determined that
the repayment IS an "account receivable" fd at 32-33. This decreases the Comminee's deficit.
resulting in an decrease In the amount of match1I1g funds the Committee can receive by S50.000.
therehy requmng another S50.000 to be repaid to the l'nited States Treasur;.. fd at 22. In other
words. the Audn Stan- is seeking the ImpermIssible -- a S6"7 .OOU repayment for a S50,000 loan.
S.:e John Glenn Presldenlla! Comm \' FEe. 822 F.2d 1097. 1099 <D.c. Cir. 1987) ("[1]f the
CommlSSlOn determInes that matchmg fund payments were used ic'r unqualitied purposes. the
COmml'5-~~0r. l~ t,_" order repayment of the amount of m3.t~hlr.~ funds -- and on1.\ the amount of
m,uchlll!! rll'JJ, -- S0 used") I emphasis lI1 ongmal I. The Audit Staff is also seeking a double
pa~ment iN the S8.6..15 account recel\able lwm Janet Fallon. See Anallsls at Attachment I.

• ,.ACHMEHT ~
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RtlS!}()/lSL' t(1 FEe Intt!rtnl .~lidlt Rtlport (~hrch :8. 100-", Ilh.: "J,lltlnm Respo/isc"" E:\hir.it 4

(.~(fida\"ii (l(Angl'lll .\f Buchanan) ('Buchanan ,~ff') at .... :. 3.6 at"::: Prior to making the

loam. the Campaign Chair and the Candidate agreed that funds contributed r.~' the candidate to

('L1ndidut( Aff Buchanan ..Iff at .... :::. 3 Th.e mange~eni. \\.:l5 confim1ed In several

conversations. Candidate Aff The Treasurer. who had no prior conversations with either the

Campaign Chair or the candidate about the nature of the funds. mistakenly reported the loan as a

donation. Buchanan ..Iff at .. 6. and after learning of the mistake. he corrected the error. See

Buchanan Aff at ~ 5. Accordingly. the Treasurer amended the fonns to accurately classify the

-$50.000 e-entributioD-asaJoaIL See Jnterj'!LRi:~PQl1Se.Exhibit 5 (AffidG\'it of Scott Macken::ieJ

("Jfacken::ie Aff~) at c:.. 2. 4. Thus. it is clear thatfrom the outset the parties intended to treat the

S50.000 contribution as a loan.':

The General Counsel would transform the loan imo a gift on the basis of the Treasurer's

int.:rpretation of the check nom ian. Yet. focusing on the Treasurer's interpretation of the

notation misses the point: the controlling understanding here is that betv.een the Comminee and

the Candidate, Furthermore, the notation's use of "contribution" is consistent \\ith the statutory

The \clan \\ as not in \\TIt1Ot: Ho\\e\ er. there slm!=,l~ IS no requirement 10 CommissIOn
regul:ltIons that loans be reduced to \\T!ting

The General Caunse] charactenzes the erroneous report as 'contemporaneous e\'ldence'
S,', If..n:ordI1Jl,m at 10, Yet. the r.est "contemporan~a:.:s e\'ldence" of the n:llure L'r th~

trans.lctk'l1 IS the actuai partICipants' r.elief when the\ enter~d lllto the arrangement. as ret1ected
10 S\\c1m tesllmon~ of the CommIttee Chalf and the Candidate,



·.'~

The General Counsel's focus Q~. ;:-l~ Committee's e:":"oneous reports IS equally misplaced.

Agam. the Treasurer's mIstake C3JU1ot tr~.nsform the loan m:l' a donation any more than an: other

reponin~ error could alter the suble~: reponed. In faCl. it is not unusual for Committees to

ml',l:iken mformatlon.'

If reports were etched in stone as the Audit Staff implies. the Commission would not

ha\e permitted subsequent modifications of loan terms in FEC Ad\'isor;; Opinion ("'AD")

:'J lq86~45_ Fed. Election Camp. Fin. Guide teCH)'- 588i {1986). There~ L'le Comn11ssion \\"as

presented v.ith a request from Jeff Bingaman for C.S. Senate Committee ("Bingaman

'1"",

c

which admittedly did not require interest payment.l~ The Commission permitted the Bingaman

~~ Given that the notation \\"a5 rli3.de shortly after a discussion of the S50.000 limit on a
candidate's contribution under the "latching Funds Act. use of the term is completely
understandable.

. The mti::rence also ignores the fact that the C0mmission has allowed subsequent
amendments to reports in order to reL::: the true intent of a committee and a candidate. Set? e.g
FEC Ad\lsor: Opinion (AO") IQ86~~. Fed. ElectIon Camp. Fin. Guide (CCH)'- 5881 (1986\
(discussed Intra I.

When the candidate made t~e INns to the Bingaman Committee. they were not
memorialized in any written mstrume:::s \\nile reported as loans. the Bingaman Committee and
the candidate dId not agree on imeres: payments. The decision to pay Interest on the loans was
made after staff discussions dunng the course of the campaign. Consequently. the Bmgaman
Committee Treasurer began repomng the loans as interest paying obligations at 13 percent (a rate
\\hlch the Bmgaman Committee apparemiy considered 3. ~el'0rtmg error!. Three years at'ter the
Il'ans \\ere made. the BInf;amar. C"::-.:-:-::::ee and the candidate af;ree':: I,' begin making Interest
payments at q percent. This agreement \\as memonahzed in a promlssl'r: note given by the
Bingaman Committee to the Candidate
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reflected ,'n the amended reports. Thus. \\ hlle the amended repon cont::uned what 15 concc,lcJly .1

reporting error. the Comminee clearl~ is not bound b~ its mistaken repon In fact. 10 allo\\ the

Comminee to amend its repon \\'c'uld appear more justified since. unlike the Bingaman

Commlltee. the Comminee IS anemp!ln~ W I:a.r:; ,"'ut llS :'Ktlla1 understanding rather than

modi fying as original intention"

III. THE STAFF ADVANCES ARE NOT EXCESSIVE CONTRIBUTIONS.

Over the course of the campaign. the stall and the Candidate advanced monies to the

campaign. The Audit Staff concluded that allegedly delayed reimbursement by the Committee of

advances from the staff and the Candidate resulted in excessive campaign contributions. See

Final Report at 16. The Committee takes issue \'tith the Audit Staff.

Advances are to be treated like any other excessive contribution: the Committee has sixty

days to reattribute. redesignate or refund the excessive portion of the contribution. See 11 C.F.R.

§ 103.3 (b){3). To do otherwise is inconsistent and yields ridiculous results (i.e. a $100 advanc;e

reimbursed the following. morning migh: be an excessIve contribution!. According.ly. because

the Committee reimbursed the staff and Candidate within sixty days. none of the advances are

exceSSl\ e.

SimIlar reasomn12 makes the Generai Counsel's cominued reliance on FEC Advtsof\- .
Opimon (".-\0") 1977-58. Fed Election Camp Fin. Guide (CCHl C 5285 (1977). misplaced. It
\\a5 dear m that opimon that the committee attempted 10 change llS ongmal mtent after the
commmee wound dO\\11 its actl\ it!es .-\0 1q-- -58 \\ould appi~ 1;- the Committee lI1.ltlall:
intended that the S50.000 contribution represented somethmg other than a loan. That. howe\·er.
IS not the case here From the outset. the Commmee understood the S50.000 contnbutlon to be a
loan. :--:C'lhing suggests that the Committee changd ItS intention as was the case in AO 1977-58

AT't.1CIUU:JlT ..--j)"",c=---.-__
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unrelml:':lrs('d tr:l\e! expenses under II C.F,R. § 100,7(b)(8) notwithstanding that the

expendnur<:s \\ere t--"r others' tra\'eL' In addition. the Audit Staff's understanding that the

outstandmg pem'd c.f ad\"anc<'s IS determined by the date incurred. rather than the due date,

St41fl "'freed 1O use LL1e due dates. the Committee has furnished sufficient documemallon 10 Sh,l\\

that the expenditures were paid by credit card.

\\nen arrayed according to their due date. even accepting the Audit Staffs vIew of

" relmbursemem. the Committ<'<"s caiculations" sho\\ that the excessi\·e stafT advances \\ere

primarily charges to credit cards that remained outstanding for less than the 60 day

reimbursement period.

Janet Fallon: In its calculations. the Committee used only those expenses Ms. Fallon

actually incurred l
< primarily by billing her American Express to secure travel related sen'ices for

'-- the ca;;didate and his traveling pan~, After deducting her personal S1.000 exemption. :-'Is.

c
Fallon 5 <'xcessive statT ad\'ance totaled S18.847,48 which included 48 charges to her credit card

,"
that remained outStanding !'rom .3 to 20 days,

There are S1.000 exemptions both for contributions and for travel expenses. The Audit
Staff dId not account for both exemptiOns In ItS calculation,

The model \\hich the Committee follo\'\ed is set out in detail in the Response at:26

The .-\~J;: Staff used bad data in It, d.:terminations because it appears that th<' .-'\U':I\ Staff
failed \0 account lor \Is Fallon's expenses. which It previously categorized as non-qualified
expenses

....,
AT'IACHllEHT __t.- _
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expen,;?, 10f personal Ir3\ e! and subsistence. trawl on bel1.l11 of others. candidate tour t'\penses

and general office expenses. After properly ordenng the due date:' of \Ir. Erickson's expenses

and subtracting his S\,000 personal exemptIOn. the COIi'J11inee placed \1r. Erickson's excessive

staff ad"ance at S"Atl~.2:'. ThIS tot3l ll1cluded 1S expen,e Hems that remaIned oUlstandlO:; from

~ to 18 days.

Candidate: The Comminee detennined the candidate's staff advance figure based on

tra"el and subsistence expenses for himself and his "'ife. all of which were charged to one of the

candidate's credit cards. After subtracting 5:.000 as personal exemption (51.000 each for the

candidate and his wife). from the highest outstanding balance. the Comminee fOllild 5970.56 of

-- -----excessive staff-advances,- -This amollilt- included 5 expense items th<!twere outstandim! for 20
- ---------- --_ .... ---

days.

Thus. the total imputed excess contributions derived from staff advances. even accepting

the .-Iudil Staffs \'ie\I' on reimbursemenI. is only 524.444.24, S<!e Response at Exhibit 9.

In summary. because the ad\:illces C:ill be reimbursed \\ithin sixty days. there are no

excessive contributions. Howe'·er. even if one accepts the Audit Staffs view. the Audit Staff

mtscalculated the reimbursement.

I\'. THE AUDIT STAFF O\'ERSTATES THE CO\lMITTEE'S :\01"i-QL\LIFIED
EXPE;.oDlTl:RES FOR 1\tlSCELLA;.oEOCS EXPE:"SES

The Comminee h3s preYlOusly I) documented the expenses in detail and offered all back

up documentation to the :\udit St3t"t'. .\,',' JIl1t!rlm R<!5poli5f at Exhibns 8-9, Respm15" <1: 30: 2)

.. The due date lor \ Ir End.5lW' s tr3\ el and subSIstence were as follo\\ s: .30 days added te'
the date incurred for cash expenses: bl) days added to the date Incurred for credit card expenses:
for all other expenses. date incurred used as the due datt'

A.T1'.lCHllENr 1
Fa!'"€, -Lr__-'-of-L-3-2...-
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that 3 \ funJralStng C0,lS \\nh:n \\ere aiieged,\ tncurred ant:' the campaign was out oi its deli,it

non-qualified expenses. Among these expenses were such costs as a $1500 qualified payment to

Grosnell Properties. Grosnell Properties was the property manager for the office space rented by

the Commltlee irom De~emt>"r 1. 199; - \ lay 31. ! (}q 3. During the early part oi the rental

period. the Committee asked Grosnell Properties to upgrade the electrical outlets in its office

space toaccommooakthe-Committee's computerequipmen~ Eventually~ in-1992,an-auditof---

Grosnell reyealed that the Committee had not been billed for the upgrade cost. Thereafter.

Grosnell delivered an in\'oice for the upgrade dated November L 1992 which was then paid by

the Committee. See Grosnell Properties. in~. Invoice and Committee's Expense :\uthorization

Request ,attached as E"h:bit (l)

:\dditionally. the Committee detem11ned that it needed to improve its computer software

in order to conduct the \\ ind dl)\\TI. Therefore. the Committee ordered sottware upgrades from

SpeCial Systems. Inc in the amount of S~.q60q5 See Imenm Response at Exhibit q The

Con1minee used its bt.:S;;1~5::' iudgment 1:-'. J.[; eff~.ln h.t ;0\1 t.'r the 0\ erall cost of the \\ loa dO\\TI.:;

yet the Audit Staff has arbitrarily refused to recogmze this expense as qualified. See. e g Final

T' . C' ••
he :\-..:..::t ~tJ.!;. suhstltuted its .iudgment i0r that of th.: CQmmittee.

If the sot1\\are had n0t been pur~:'tJ.sed. the CommIttee would ha\e needed to purchase ;\
ne\\ hard dnye. the cc-s: OI\\hlch \\ou\d ha\e e\ceeded the purchase pnce 01 the sott\\are

ATl ACiiJli:liT 2.
Page /$ -=Of~(-2-?-
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at :-. The Commmee respectfull~ disagrees

Final\~. there 3.fe wlnd JO\\l1 expenses J.rnounting to S10.6::: which the Audit Staff will

Rcporr at 1-·18 n C Of these undocumented expenses. S) n.:;:: ;elated w payment nuJe to

Cahan Travel ManagemenL Inc. of McLean. Virginia ("Cahan Travel"). the Committee's travel

agency. Specifically. the auditors have not t>een able to match four payments to specific

inVOices. These tour payments are:

10'1592
10/27/92
12102/92

-3f12l93 -

Check ;::2645
Check 1:2668
Check =2776

---Qiecl( #2943

$2.025
$4.892
$1.675

-S-1,730
(total amount
of check = $5.765)

Attached as Exhibit IO is a reconciliation of the Comminee's payments to Cahan Travel as well

as Cahan Travel \lanagemem Inc.'s im'oices to the Comminee from 12/01'91 to 03/3193. The

application of the four payments is demonstrated on pages 8 &: 0 of the reconciliation. The

reconciliation demonstrates that. at the end of \larch ]<)q3. the Comminee had an outstanding

balance \\nh Cahan Tra\;:;:: of S2.3<13 In other words. the reconciliation shows that. as of

1\larch 31. 19<13. each of the Comminee's payment was applied to a Cahan Travel invoice and

.-\1 thIS urnc. Cah::'11 Tfa\ el has heen paId In full
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Conclusion

The Committee rt:spectfuil\ submits tnat (i 1 there IS no baSIS for tht: recommended

rep3~ men! of matching funds. (ii 'j tn.' Comminet: is not obligated either w demand return of a

repayment l,f the candidate's loan or tl' return matching funds for the loan amount. (iii \ advances

of the candldatt: and membas of the staff were nOl t:"\cessl\'e .:ontnbull,1n. and (1\ \ the ,",udit

')tafT ha:: o\erstated miscellaneous n,'n-qualified cmopaign expenst:s, According!\. the

Committee therefore requests that the Commission accept the Committee's previous concessions

and require no further repayment of the Committee, The Committee respectfully submits that a

:::.."' contra~ decision would contr3\ene tnt: Slarute and constitute an arbltr~ and CJpnClOUS

decision.

Respectfully submitted.

Benjamin L. Ginsberg
P:mon Boggs. LL.P,
::::;:;0 :-'151:-'; \\,
Washmgton. D,C 20037
\:::0: \ 4:;7-603:

Dale.] \1arch 9. I q9:;

ATTlCJOO:NT . __2-:..--:-__
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AFFJDAVlT OF ANGELA M.IJUCHANAN

Angela M. Ruchar-.a"•. heing duly sworn. states ns rollows~

I. I am the Campaign Chair of HUl:hanan for Presidcnt. Inc ("the C01ll1111ttee"1. and.

in March 1993, lllho a~o;umed the role of Treasurer of the Committee I h;n'c personul

knowledge of the following facts.

2. During the period extending from lkcemhcr 1992 through Murch 199~. I had

meetings and conversations with personnel from the Audit Division of the Federal Election

Commission (the "Col11T:1ission") wIlt' were conducting all audit of the Committee.

3. Tam familiar with the assertIon hy the Audit Division contaim:d in thc documents

~ntly suhmitted to the Commission that members of this audit tcam made a "formBI" requcst

for a budget of fulure expenses. .

4. 1 do not recall ever receiving a "fonllal~ document from the Audit Division or the

Commission requesting a ne'v budgct of futurc wind down expenses. Indeed, 1 do nol recall the

auditon- providing me WIth u documelll that would even appruximult: thut description.

5. I am lll,o fumilillr with the Audit Division's recent assertion that the auditors

informed me of "the exc.:ssi"c entitlement iinding" in Febru!1ry 1993.

6 Whilt: i spuke \(\ the uudltors on II numher of occllsions, 1 am certain 1 was never

told during the 1993 alldit that the auditors hud determined thut the COtnmillee had received

e)(ce~sive matching funds.

ATTJ.C1OO:Nr h
Pa!5e A -_-c;...o'-t-/-i-:.2.--:



; My first rxollecti\1n of hearing of this concem was at the cxit meetmg. well aftcr I had

prepared the budgct at i~suc.

Further Affiunt sayeth no:

COW1tYOf~_

State of V.1.J w-ru c,-_

)

)
)

s.~.

~\
~

t~.·~0-,
Angel!! M. 8UC~,;l:lan

c

Subscribed and sworn to beforc Ine this L day of7>1~:\ngelaM
Buchanan. '/./" I

\ / (' ~A
"-.:._£~.yJ±:-1---=--
~bfi -- -~- - ----

My Commission Expires:_ IcJ /31-/J-r _

2

,.

AT1 ACHUEl/T 2­
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Budgeted W~ndDown
Expenses
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$1,200,000 I

$1,000,000 !

$800,000 .

$600,000 :
,

$400,000

$200,000 I
I

$0 I

$1,012,500

Committee's
NOCO

Budget (!i)

12/01/92

$710,192

i

Actual,

Spending
Through
12/31/94

$445,000

Audit Staff
Budget
12/31/94

I

,,,j
, . "'h'';



Buchanan for President
Statement of Net Outstanding Campaign Obligations

September 30,1994

ASSETS;

~'.

Cash on Hand @ 8'20192
Receipts: 8/21 19~ - 9'30'94

Matching Funds
Contributions
Offsets (Refunds. etc.)

Total Receipts
Other Assets 8: Adjustments

Capital Assets
Fallon Receivable
Candidate Receivable
Deposits 8: Prepayments

Total Other Assets 8: Adjusunents

Total Assets

OBLlGA.TIONS· _

SI.587,292
S769.24:
S189.853

$19,191
S8.645

SO
SO

S380.404

S:.546.387

S27.836

S2.954.627

r
Obligations 8: Adjustments: 8.'21192 - 9130194

Qualified Campaign Expenses
Excessive Contributions
Prohibited Contributions

Totai Obligations 8: Adjustlnents
Estimated \Vinding DO\\11 Expenses: 10/01'94 - 12G1I96

Le~al Fees:

$2,484.027
$53.759

$8.166

$385.000

S2.545.952

AudIt Representation
Possible MUR's
Coun of Appeals
D!smct Coun

Accounting 8: Compliance
Admmlstratlve Expenses

Tala: ESllmated Windmg DO\\TI Expenses

Total ObiIgallons

'.;oca I Deficit )'Surpius

S80.000
S80.000
S75.000

$150.000
$90.000
$25.000

$500.000

(S3.045.952)

($91.325)

... , l ACli.IL:,!i: L
Page ;{S-----"'-::...or-,...,/3-.......--



,) [- r) i ('I In'~ I (, f) A
, ,) " " ;t, I I " ,.~

"ii

I

Proposed Spending
========-': i :-=-======I

(1/01/95 - End lof Process)

- Budget

- Accounts Puyable «(/112/31/94

$496,213

$399,521

Audit Staff
Proposed
Spending

$476,692

C
I •

pmnuttee
Rroposed
Spending

i

I

ri I Excessive Matching Funds
! '

liD Remnining Wind Down Budget
I (1I1-6I:JO/95)

$464,471

Cash on
Hand@
12/31/94

$600,000 '

$500,000 I

$400,000

$300,000

$200,000

$100,000 ,
I

,

$0 !

" ~; :::3

~j
~ 1'\0

r



o S 'I I 0 I I) :.;: ~) lj

Revised Wind l)own Budget
========,;' !~.=======

(10/01/94 - End!of Process)

"'1<:

~ p­. ..,
'I t-'
'" P\ ~'"l

i\l,)~
M-ld
\ \k.i

~\

$600,000

$500,000

$400,000

$300,000

$200,000

$100,000

$0

$500,000

Committee
Budget

$89,269
----+---.._--_ ...- ,
• I
. '

: I
,
,

Actual
Spending

(10/1/94 - 1/31/95)

$120,000

Audit
Staff

Budget

~!,:~~



r,i ;) r\ / (1 I q '\ l' ') /,
r . • ,.)

!

I

Audit Staff ProP9sed Spending==========_. I

(10/01/94 - End l of Process)

d IJP, .~
I -,

" ..
~-J~
'::v>zc·-v....
I
~I~

~

26(% ICommittee
'Expended
I(1% 1-12/31/94)
'$23,308

18%>

56%



DECLARATIO:" OF JOH:" C. MARTI,\;

I. I am a panner in the law firm of Patton Boggs. L.L.P . the tim1 which n:presems

Buchanan for President. Inc. Ithe "Committee") in these proceedings

1n December of 1994 I was informed b~ the Comminee that it was preparing a

Response to the FEes Final Audit Rep<.m .-\s pan (If this Statemer.:. the Comminee ned"d to

estimate its \\ind-<io\\n costs incl.~ a projection of future legal expenses. from October I.

! Cl94 until the end of the wind-<io\\n period. Therefore, Angela Buchanan. Chair of the

Committee asked that I prepare this projection for inclusion in the Statement.

.). On December I·t 1994 I presented to the Committee the firm's Estimate afFuture

.......

Legal Expenses which showed that. based on our experience. the Comminee could expect to

incur between S335.000 - $435.000 in legal fees depending on certain future events. See

Attachment A.

During the COUise of the Committee's ~farch 2. 199~ oral presentation betore the

Federal Election Commission (the "FEC"j. Mr. La~'-Tence Noble. the FEe General Counsel.

inquired as to the basis for the estimates I provided. This declaration is otTered to impart a more

detailed summar: of the estimate and to elaborate on my oral explanation of the basis for the

estimate

, The final projection \\ as arri~'ed at usmg the following crIteria. First. I

detemlloed. based upon the firm s bll hog rates. that I \\ auld use an esumated blended blllmg rate

ot S200 per hour for anome~ s time \l~ present h,'uri\ rate IS 5:::;5 per hour \1~ partner

Benjamin Glnsberg5 rate is S::q:- per hflur ASSOCiate rates for those associates expected to work

<'n the matters detailed In the E,1I1I1"[( o( Future L"gl1{ Ex!'t?n5es ranged from SI :;O-S 170 per

ATTACIDu:NT _2-__-:-::::::::-­
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h~~ur In additit'n. U;;;' iim1 charges S50 per hour fClr the scr.-ice, of tn;;, lepl assist:'-D: .lssl~ncJ w

,hi, maner. Disbursemenl char~t:s mciuJe phot0copying. mes'engt:rs. postage. lc~ng JI,t;mce

telephone t:xpenses and the lik.t:.

6 Based upon m~ pre\lous expt:rience and that of m~ colleagues. I anal~ zed the

generallaSks associated \\ith each proceeding. I then estimated the lime needed f,~r each Stcp

reached the follov.ing general conclusions:

A. Representation in connection with FEC repavment maners. As of >;ovember 30.
19C14. the Comminee had incurred 536.417.18 in fees and disbursements relating
to the FEe repayment maners. The time required to complete the process after
:\o\ember 30 was m·er :00 hours. which consisted of:

l. 130 hours to respond to the final audit,
JI. 45 hours to prepare for the oral presentation. and

--lll:- ·-40 hours to file a supplementary response.

This calculation resulted in an estimate for the repayment maners of 536.417.18 - t:: =:: 200) =

(approx.) $80.000. As of the end of February 1995. prior 10 either the oral presentation or

preparation of the supplementary response. the Comminee has incurred legal bills relating to the

repJ~ mem deteITTiination in the amount of S65.658:0 Of this figure. 553.828.20 \\as incurred

C:. ior ser\ices performec from October L lClq.. through December 31. 1994; 511.830 \\3S incurred

ior sen Ices rendered during January and Februa~ 1995. Thus. the total cost for this effort mav

e:>-ceed 580.000.

':"ITAClULEHT )....
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,",''- ,

B. ReprescntJ1i('ll in Cj'Dnecljon wilh potentiJI mancr~ u;,der n?\ iew (,,;\ll'R" l. \\e
have eSlimatec Jppr""~iJlel: ..00 hours Th:; eSlirr.a:e was derl\'ed iwm the
following breakdown:

L Invesligation and pre-probable cause conciliation

a. Research legal and factual defenses. determine
negNIJtion position - 100 hours

b Disco\e~ - 100 hours
c Depositions - 100 hours
d. '-:egotiatlon - 10 hours

II. Probable Cause Response Brief - 50 hours
111. Conciliation Period - 30 hours

Taking the conservative estimate. I concluded that the MFR process would take approximately

400 hours at a cost of S80.000. Again. disbursements and legal assistant charges would likely

increase this cost.

c. Representation in connection with a potential~ arisine out of
rep8vrnent issues,

L Prepare Petitioners Brief. Reply Brief and oral argument - 375 hours
375 hours at a blended rate of S200;bour results in an estimated appeal
cost of575.000.

D For repre~elllatiQn in proceedini:~ ari'in~ from litigation of the 'fUR findings.

'- .

L Pre-trial work

a. Discove~ - 100-150 hours
b. ~'IOlion Practice - 100-200 hours

II. Trial Preparation

a. E\identla;: Issues - 25-50 hours
b. Expert Costs - $30_000
c Tn:li - 1nO-200 hours

ilL Poten:::ll Appeal - 300 hours



Of course. disbursements :md \e~:!. ass;st:mt time wOl.::d be addcd !(l the attome\ C0stS Fwm

these estimatl's I concluded thaI .is 3 10\\ prr.ncclion. the ~ I1Qll! proceedings \\llh no :lppcal

would c('st S100.000 The costs couid be much higher With an appeaL the lOlal Iiliption COSts

for this element could easily exceed S~OO.OOO.

I belie,"e that thc"c' cs:m1,1tes rene.:! fair and reasonable 3tWme:,s' fees a:>,j (l'''ts

Tne estlmates were made In gO'1d f31th based upon the fiml's experienct' \\ ith similar m:ltlers

8. The actual costs could be much much less if any of the tasks is eliminated or ifthe

proceedings are settled. The actual coSts could also be higher if the proceedings are complex or

lengthy

I declare under penalty of perjury that the foregoing is true and correct.

-~C20OHN C. MARTIN

Executed on: March 9. 1995



AFFID.-\ \ "IT OF P.-\TRICK J. Bl'CH.-\:\.-\:'\

L, :"owmber of 190 1. 1 told m\ sIster. Angela "Ba~" Buchanan. that I would

contnbute up to the maximum of550.000 to Buchanan for PreSIdent (the "Comnunee") to make

the .:an1p;:llgti :l $U":C::ss in l.lt:.:- 1u;,) 1 I \\ I.)tt: t\\ (I ch~..:.k.s to Buchanan for PreSident ~ompnsm£

2. Bay told me the money would be considered a loan to the Comnunee and. If the

Comnunee "'as not In debt at the end of the campaign. I would be repaid the full 550.000

Repeatedly. durmg the campaign. Ba\ and I discussed repa~mentof these loans We both

understood that the loans would be repaid If possible However. the Comminee would not repay

me until it was clear that the Comminee would not be in debt In August 1992. I was repaid the

Executed on March -.i,199.5

PATRlCK J BUCl-IA~.-\...'i

Subscnbed to and s\\orn before me thIs _cia\ of \larch. IOCl5

\1- ComrmsSlon e"plres on lClO

AT:AClilU:lil2-
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GOS~'"ELL PROPERTIES. L"lC.

INVOICE

TO: Bur.hanan Fo~ ?residen~

FROM: Gosnell Properties, Inc.

DATE: November 1, 1992

RE: SUITE 110

Electrical repairs/add dedicated outlets to suite 110 per your
request to accomodate computer usage.

Amount Due: $1,500.00

(



Cahan Travel Reconciliation - 12/01/91 - 03/31/93

S {1.091501

S (3.790 50)

S (7-100'

S 188.50 .

S (375.50)

S 52':1 00
S 227.50

S (289.50)

S (2.740.50)
S (1690.50)

S 652 00
S 1.\30.00
S 89100

S 17.1.00

S 413.00 .

S 2.236.00
S 1.758.00

S 17.1 00
S 802 Ql'

S USO 00

. S (990.00)I

-1,8 (Xl S 52900

956.00 S 2000 .

2.902.50 S (1.82350)

.1.93500 S (-I.268.50l

2.100.00 S (\.615.00)

3.01800 S (30-100)

S
S

S

S

1203

1133

Date In' Dum 1m amI ChI; Dum ChI; amt Balance

L:.ll 9~ ~'I-lO; S 15.\ ll\.' S 1,~ III
._--_. .~ ---_._---_.-.

12JIl!91 331.10.1 S 153.00 S 30t> 00

12,12 eli 331.105 S 911 50 S 1.21- 50

13;92 3~2381 S -17800 1001 S 1.000 ou S 695.50

1 '3i92 33~38: $ -l7S 0(' 10'0 S l.OOC' 0(1 S 173 50

lf3!92 33:!384 S -17800 lu82 S 95600 S (30-1 50\

1:'3/91 332385 S -I~8 00 S 1-3 5(1

1.1\.'92 332783 $ WI 50 S -I~5 00

1'8 '~2 :: ~ -84 S ~1'1 50 \ " .. S !.~S2 (I{1 S (005 5(1\'.-.._------------ . -------------
1/8:9:- 332791 S J"'S Oll S ,:2- 5(\\

------_ . ...._------

s

SeSheet

c

~ 10

" 11--_.---
" \2

2 13

2 14
2 15

3 16

..
j-

~ I'
3 19

3 20

3 21
-l 2::
-l ::
.I 2~

..

-I 25
-l !/J

-l 2-

.I 28

5 2°
31"

.; 31

.; -,,-
..

-----_..
.; :-

.. ,,:,
--_.- .. -.; :'2
--- ----

t.

0 38

t> .~

t> -ll.

6 -11--_. ...
(. -.-----

I .;
--"'-1- 6

_-CC88-'-- ...~__._~~~---':.:::_:_'.:.:_c:_~
88-_._----------
I -l

t' -'.. -- - ..... "- --._-_.
-l-l

I ~ I 9: S
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Cahan Travel Reconciliation - 12/01/91 - 03/31/93

Sheet
S

8

Seq Date 10\' Dum 10\ amI ChI; Dum ChI; ami Balance
5 ,:.:~: ~

II 68 2!12/92 335410 S 469.00 S 880.00
II 69 2113192 335481 S 23900 S U19<X1

'j"'
II 70 2113192 33551(1 S 29-.IXI S IAI600
II 71 2/13192 335511 S 29~00 S 1.~13.00

12 72 2113/92 335512 S 297.00 1323 S 239.00 S 1.771.00

_~12.4__~7;;:3:---,2!:;:;;-:18;;:;19;;:2;--.:;3~3;::57;;9:;;7_-;:-S_-,-(5:::3:-;;8:=-;.00~) ---.:'-:;S;-.--.:.:;;I.233 00
14 74 2118/92 335":'98 S \239 (0) S 99400
1-1 75 2/21192 3J6100 S ~.OO S 1.462:00
14 76 2121192 336148 S 503.00 S 1.965.00
1-1 77 2121192 336223 S 56-1.00 S 2.529.00
1-1 78 2121192 336225 S ;).>.> 50 S 3.062.50
1-1 79 2/21/92 336229 S 262.00 S 3.32UO
13 80 2/24192 336231 S 1.068.00 1372 S 8.00000 S (3.60750)
13 81 2!2-1/92 336269 S 37000 S (3.23750)
13 82 :!.l:W92 336435 S 49301,) S (2.7,g.s01

c
13 83 2.'26/92 336475 S in 00 S (2.012.50)
13 8-1 2-26'92 336500 S 1230001 S (2.2-12501

_----'1:..:3'-__....::-8_=-'__..:2~/2~6:::1:':92:--_-=-r-=-)6:.:5:-':0-:-2_-=S__.:.::(29- (=-)<):..;)______ S (2.53950)
15 86 216!92 336503 S (297 (NJI S 12.83650)
15 S- ::26-92 33650-1 S ,29- 00, S (3.13350\
15 88 2'27192 33652: S -o:o{> S (2-10150\
15 89 2:27/92 3365-1- S (1.068 00, S <3.469.50)

I" 9\ 2:'28/92 336668 S ~52 00 S <2.638 SOl
It> 92 2.28/92 336670 S 3~-l ()(, S (2.30450)

-95 )1

-9~ 5/\
1~(16::5n,

46100
I 1('": (It·S

S

3/4 '9:
~ -l 9:

18 101

1- t.):\, ---'
1- 99

IS 11l('
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Cahan Trave; Reconciliation - 12/01/91 - 03/31/93

Sheel Seq Dale 10\' Dum 10\ amI ChI; num ChI; amI Balance

l~ 10' : 6 9: 33-:15 S .';:.~ \~:. S ,I. -9.': ~l

18 104 3/6/92 33~::~~ S 106.00 S (1.68- 50\

IS 1(\5 ~ '6'9: :3-293 S ~sn I1U S 11.20- 5(\\
--_._~_.-_.

S (78~ 0\1\19 106 316i92 33"'29~ S ~23.5(J

19 107 3'6192 33-29:- S ~28 00 S 056 ()())

19 108 316/92 33-290 S ~19 00 S 63 ()()

19 109 316/9: 3.~-297 S 55~ 00 S 615 011

19 110 3/6/92 337.!9~ S 1.22600 S 1.8~ I 00

1\· II i ~ '9 9: :~-~5': S b~: UP S 2..l-300
- --.---_._--

19 11: 3/9,:9: .~.~ -~::-.' S 6.3:; 00 S 3.1050(\

20 113 . 10'92 ~_, .:D: S 632 00 1~81 S ~.600 00 S (863 Ol)\
-----

3:'109: 3~-"19 S 3160l) S (sr ()())2f, 11 ~---_ ...
115 3.' 10/92 337-l20 S 6320(' S 850(120

20 116- 3/10/92 337438 S 5~5.00 S 630.00

20 II"' 3/1 1192 337~92 S 28100 S 91100

20 118 3/12192 337599 S 632.00 S 1.54300

21 119 3'13/92 33-"18 S 31600 S 1.85900

" 120 3'16192 33"82~ S 632.00 1499 S 2.37900 S 11200

'-.') 22 121 3/16192 337876 S "'79.00 S 89 \.00

2:! 122 3/16192 33"898 S 35 \.00 S 1.242.00

22 123 3/16/92 337899 S 351.00 S 1.593.00
22 12~ 3/16192 337900 S 316.00 'S 1.909.00

"'.....
22 125 3/16192 337901 S 316.00 S 2.225.00

=-~- ;..... 23 126 3/16/92 337902 S 351.00 1.505 S -1.68HlO-;-S - -891.00 ---------

23 127 3/18192 338023 S 341.00 1508
,

S 2.277.00 'S (1.045.00)
C'-. :!3 128 3/18192 :-:~~~~ S 34 \.00 S (70400)

2:; 129 31\8/92 33802"' S 39\.00 S (313.00)
23 130 31\8192 338028 S 3~1 00 S 28.00
23 131 3/18/92 }38029 S 5~'7 00 S 57500
2~ 132 3/l8,n 338035 S 3:'200 1515 S 80600 S 10LOO

-, 24 133 3118/92 338074 S -174_00 S 575.00
2-1 13~ 31l9i9~ 33815~ S -+ --; 00 S L052 00

r' , .
-~ 135 3·19<9~ 3381~~ S ~ -~ 0(\ S 1.52900
, . 136 3'19.92 3::S195 S ~-~ 00 S 2.00600tn --+

2~ \3- ','19;92 338199 S ~ II 0(1 S 2"H7.00
C;--, ,< 138 3/20!9~ 3382~4 S 3,,' 0(' m'~ S ~OO 00 S 2.08~I)O

,< 13<) )·'20'92 338~~S S 188 00 1528 S 2385 on S (\13001
25 140 3'20/92 338268 S 700 00 1534 S 18800 S 39900
'< I~ \ 3 20 '92 ~:'S~l~ S 185 \0 S 58~ 10
,< 142 ~ '23 '92 '::8:: 7(\ S 1.12100 S 1.705 10
26 I~:: 3/:!3!9:! 3383'71 S 112100 15~9 S 2.242 00 S 58~IO

2t· I ~-l 323 92 ::::83° 0 S Q~S (IP 15~2 S 938(;11 S 58~ lfl
2t· 14< ~ :3 '9: 3::S-lIlS S , , I I III II S ,-- II)- '-'

~-------- ~------

26 P6 3,'13/92 338409 S {' 16 uo) S (4290)
2~ I~- ~'2"':9:: ::::ssss s 1 11>8 nn S 1.125 10

- --- ------ -~ - --~-_.

1~8 3 2~ '92 ~:8~11~ S -::9 'i(' 1582 S ~.66'1 00 S (2.80~ 9(11
- -------~_.- ------ ----.-

----~

- I~~ :- 9: ~:~lJ\l~ s i I 'r:. ~ I Ii j S i1.7~19uI---------> - ---~

1:'(1 3092 ~~891n S (Jill U(I S (I.I~O 90\------ ------ --
2S 151 ~l' \.i: ~389tl: S 1.t.1~4 (l() S I'll '10,

_.--~----

152 ~I) 9: :~~~t"':-; S - 568 1}i1 S '"'\ .-, II'- _.~ 0

1'; , . _.._------------
"((I Y2 3~8~b~ S :.St-811fl S 5_0~-I HI

~---_._~---_._- ------------
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Cahan Travel Reconciliation -12/01/91 - 03/31/93

Sheel Seq Dale 1m' Dum In\ ami ChI.; Dum ChI.; ami Balance I
,-

15~ ~ ~{1'9: :389-- S : :-,-(\ UO S ".11~!('

28 155 3:3 1/9~ ~~906J S 2.223.00 1591 S 5.136l)!J S 3.201 \(I

28 156 :;:)1f9: 339062 S 1l\~O 00 S 5.0~1 III

29 15~ ~,'2/9: ~oo~~o S ~1~.00 1595 S :.13~ (}.(I S J2~ 10
'--

29 158 4:2/9: 339335 S 60100 S 92310

29 159 4/6192 33949(j S 25800 S Ll8LlO

29 160 4/6/92 339504..\ S 25800 S lA39 10

29 161 4/6/9: 339501 S 25800 S 1.697.10

29 16~ 4 '6:9: ~~95i~\ S :6- O(l S 1964 10

30 163 416/92 339519 S 93) 00 1693 $ 3.90100 S \ 1.00 1 90)

30 16~ 4/6/92 339524 S , 18800) S ( Ll899O)

30 165 4t7192 339568 S 51600 S (6~3 90)-_ ..
166 ~/9/92 339765 S 59,00 S l~6.90l30-------- 167 4113192 340000 $ 440.00 $ 363.10 .30

30 168 4/13/92 340001 $ 440.00 $ 803.10

31 169 4/13/92 34()().l4 S 2.241.00 1,36 $ 7.82300 $ <4.77890)

31 PO ~/l3l9: 3~00J5 S 2.24100 S (2.537.90)

31 1'71 4'13/92 340046 S 2.241.00 S (296.90)

31 p' 4.'13/92 3400-~- S 660.00 S 363.10'-:---..
1~' 4:15/92 340293 S 423.00 $ 786.1031 '-'

31 174 4/15192 340374 $ 166.00 .$ 952.10 '
" 175 4115/92 340380 S 302.50 S 1.254.60 ',-

~". ~

33 176 4/16/92 34038~ S Ll8; 00 1.739.00 S 700.60

-r- 33 177 4/17/92 3~86 S 89.00 --$ -- --789.60"--· -, .
33 178 4/17192 34~95 S 705.00 is 1.494.60 I

C-' 33 179 4/17192 34~96 S 50.00 S 1.544.60 '.. 180 4/17192 34~9- S 705.00 S 2.249.60•'1 ~,

33 181 4/17192 340498 S 440.00 S 2.689,60 .

.-. 34 182 4117/92 3~99 S 340.00 1828 S 3.134.00 $ (1~AO)
'-..

34 183 ~f! i/9: 340500 S 5000 JG 563 S 6350 S (117.90)
, .. 3~ 184 4/17/92 340501 S 50.00 S (67.90)

~..l 185 4117-'92 3405(12 S 70) 00 S 637.10 .,
~~ 186 .. '21'9: ~4()S'J S 2:500 S 862.10

~0
66 18- ~r21 '92 no enlT\ S 563 S 6350 S 798.60
3.. 188 -l!2J/92 ~4104~ S y":':! 00 S 1.170.60

'-- . j) 189 ~/:!3,!9~ )~ 104~ S }7200 1852 S ~44 00 S 79860
35 190 4 '2~9: ,4! 211 S -1800 1849 S 1.000 00 S 51660
35 191 4/24'92 ~4126:, S 27800 S 794.60
35 192 4 '~'7 92 ~"'1:;68 S }O500 S 1.18960
35 19, 4 ':!i '9~ ,J12-r:- S 41000 S 1.59960
)5 194 4/2;/92 ,41,42 S 15000 S 1.74960
YO 19' ~<!8'92 ~~ I -:.~~ S 4100\1 IS59 S ~.Yb5 {)(l S (205 40 I
~~ I 'It> ~ '30 92 ~J 1t>-+t l S 2~) 00 1861 S 560 Of, S ()1240l

---------- - ----
)6 19~ ~.J30/92 ,4104- S 25300 S 12594U)
'6 19S ~:,O '92 ,J\,,4S S 25~ on S (6 40)

------------
194 )' 1:92 ~JI'~o S -I)S UI) 1869 S 1 ~'7~ 0(, S ,6754°1
20tl , I ',- '41 ',., S t- -8 O{l S ~ btl--------
201 5, 1;92 ~419"" S 1.~25 OU S lA2760

202 5' 1'92 ~~ 1°\-'" S -2500 S 2.15260
2n~ 5102 ~41 Q~ l~ S ~)o 00 S 2.50261\

._--~---

3:; 2114 519: ~J I" I, S J15011 S 2.91~ 611
-- - ._-- --._---.
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Cahan Travel Reconciliation - 12/01/91 - 03/31/93

Sheet Date In\ num In\ amt ChI.. num Chk amt Balance

s 6.-5::6(1

S 1.29- 60

S 1.29- 60

S :!..t'\~- 60

S 2.39000

S 9.10560

S 8.439.60

S 9.61560

S 8.9196(1

S 8.25J 60

S 8041560

S 16.085.60

S 13.18560

S 14.105.60

S 12.527.60
S 8.06960

S 16.15560

S 15.555.60

S 13.185.60

S 14.565.60

S 12.700.60

S 15.025.60

:s 14.3-18.60

.. -----S- n.64.5.60

2.267.00
2.3~6 00
4.64:· ')0

5
s
S
S

-.: 00

1~:3 00
59800
8-400

593.00
11-500)
(22800)
,:2800)
12280(1)
480.00
~"'3 00
45500
48500

460.00
460.00
-UiO.OO
460.00
53000
53000
5300\.1 ame7\
460.00 . 2102
55500 209~

18500 2W
18500
18500
JS,) 00

1.15500\
(49 (0)

090 00
"l() I~l

bl500
t\15tll l

-q~ 0(1

~J.J:S~O S
3-W666 S
~J-I851 S
~"::'1J.- 5
3J51JS S
34,,149 5
~J51-Q S
~4"-I()8 5
345-109 S
3J58S~ 5
~J5SS-l 5

3~539 S
~537 ,S

3-14682 S
344629 S

344059 S

noentl}__ S

6!3 '9:

6/5'9~

614/92

6/3/9:

6,r1fq~

6,')[9:

6!1/92
6'1/92

611192

611192

611192
6/1/92

61\192

5129/92
5129192

5:28 '9:
5/:!9!9:!

5131-19-2- -

'5128/92 3~3968 S S 12.351.60

'''' ~~h 6,'5'9: )..\58S~ 5 S 10.23060.. _ . __ ---. .. -=-:-: ....:...........c:..:.:.::.::...:....:.c-...

>- 6'5~: ~J5880 5 S 1O.8-156n
>~, 6'5 Q: ~J<QIJ 5 S I 1.640 6n---- ---~--------

55 299 6/8!92 345923 S 85000 S 12.490 60
--------

_. ,,,, 61892 ~J«':'J S 850n{l S 13.~406(\
._._-------- ._.-------- -"--------_.

" " : 6 19'9:' ~J"l-l" S 10<~ (lO) 5 12.6S- 611- ..------.-----. ------..- -- --..- --.--.-... ~=---------:c

:,r' '; : 0''1';: ~"td.1t, 5 ,.+55 ()o) :1~\.J S S ':'8rl ~H_l

-----"t-:----·--~---6-'9-9-:'--- --::J;; i-:l:-'s 1.1'5 001 2:,nS S 50tl\'--:(l\':")---':----'-'-:-::-::--:.-..---- -_.-.---...._~----- .,-._--_.--.._--_._-~-- . --- --=----,
~t, -:,q 6'10'9: 3·k.. ::.1..+ $ IJ~5 no) J.IT1e'\ So (.\~:'-l~\J1

------- -----
... ,"'" 0'19 u~ ~Jf'S-~ S -~O DO

--------- - -------_._-~--------_._------ ------------ --_._- -------.--
, .,~ 01992 ~-lt>S-tJ 5 ~5Q(l\'

~...

,~
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Cahan Travel Reconciliation -12/01/91 - 03/31/93

5heet Seq Date iO\ num In\ amt Cbl;. num ChI;. ann Balance

61

61 320 7/17/92 348835 S 690.00 S 306.50
}! I 7'17!92 3~8931 S 85~ 00 S 1.16050

'.n

61
61
61
62
62
62
62
62
62
63
63
63
63

63

64

64

"---------

"s

323
32~

325
326
327

329
330
331

-'-' '

...
.'''1

7f17/92 34893~ S 600.00 S 1.760.50

-':W92 3~93~8 S 193.00 S 3.393.50
712M92 3~933~ S \293.00) S 3.100.50
7/29/92 3~9570 S P7.00 S 3.20$7.50
7/29/92 349571 S In.OO : S 3.39·UO
7/29/92 3~957~ S P7.00 S 3.541.50
1f19/92 ·--H9Y" S P"!.OO S 3.688.50
7/29/92 34957~ S 290.00 .. $--3.218..5.0
7/29/92 30$9575 S 820.00 S U98.SO I

7/29/92 349580 S 75.00 S ~.873.50

7/29/92 3~9586 S \665.00) S 4.20850
7/30/92 349666 S :nooo S ~.578.50

7GO!92 349668 S 98-\00 S 5.562.50
"!!30192 3·FJ669 S 820 00 S 6.382.50
7130'92 349670 S 720.00 S 7.102.50
7130192 3~9674 S 82000 S 7.92250

7/30192 3496·S S 82000 S 9A62 50
7-30192 3~968(l S "i40 00 S 10.202.50
- 30'92 3496S; S "4tl Oil S IO.9~2.5u

- '30i92 '49684 S -20 \lO S 1\.66250

85'9:

Page 7



Cahan Travel Reconciliation -12/01/91 - 03/31193

In\ num 1m amI Chk num Chk aml Balance
_~5ut 10,: j, $-.' "" S -:~ I!ll,

350066 S ~05 00 S (29 no,
: :,-t)(*b- s -C'~ 00 S 6- t) 01',_._----" -----

Shc::.:c:.:.I__-::S~eq:L.__,::.O~a::.,le=-_=:'-::=::'--7""..:::.:..:-:~,--_=~=o:-._"'::"::":':"":::":"'-_7"""::'::':":::=--J

,,51 "5S:.:. l\:::-:::5-:'i"':__:-=:::-:'=.:,----:,...-_~:_:__=_------
68 359 8/5192
oS ~6c, 85 '9:

72 371 912/92 352566' S (.w>JlO) S 5.492.50

ij

.' ':'

376

9.10/92 353085 S L~O 00 S 6.932.50
-~~;-;;-----------=----=.:.:-:-:~

9110/92 353176 S (592.50) S t>.3~O O(l

911'9: 353376 S 8.1500 S -.18500
9iH''': 353.10- S -"0 ()(\ S ".95500
9/17192 35363u S (1.415.00) 2585 S 2.696 Q() S 3.844.00

_, I ' 9/18;'9: 353785 S 12900 S 3.973.00
73 378 9118192 353787 S 368.00 S .4.3.1\.00

379 9/18/92 353851 S "'50.00 S 5.091.00
:;-SO - 9.1181-'92--3.538.51 S 750.00 S 5,SHoo

73 381 912.1/92 354150. S ms.OO) .S--S-.-U6.00- --
382 9125192 35.1313 S 620.00 S 5.7.16.00
383 9'25192 35~315 S 620.00 S 6.366.00

75 3-8.1 10f5192 35~905 S 13800 S 6.504.00
385 1017/92 355123 S 30250 S 6.806.50
386 1019192 355298 S .12} 00 S 7.229.50
38- 10-'9192 355300 S .12.30(J S 7.652.50
388 1019192 355307 S 33250 S 7.985.00
380 10.19 19: 355,60 S .18800 S 8..173.00
390 le>'129: 3553-- S ,,81-,00 S 8.85300
39\ 1012.9: 355383 S 38UOO S 9.233.00
392 10i1919: 35602~ S -2.0 no 26-15 S 2.02500 S 7.92800

:8 395 11/6/92. 35-391 S (398 ()(Jl 2668 S .1.892 00 S '5,05800
~9t> 11,6/92 35-393 S 1398 (0) y. S .1.660 00

S -5~ 51!
- ------------ -

• S ·~::51.1,

S l.:lH) (HI
~,- ---------

l.o-~ l,lq S 14-.... lHilS

SII J.n~ 11 If> Q~ 3581-~ 5- 8~\H){1
--~--_.------ - -._-.- ..-_.-----.__._._-----.- -- --------------------

Xl' "lJ~ 11 :!tJ ... : :.5St)o: S \. ~ -':;'UII)---
811 405 11~.1~: 3588~2 S :::':5I l

._-------------~-~---------- -- ._---------
_J'L ~" 1:8": noent!' S :--~

1-1"' .1n- 1: :3 1..: ~61145g S : ,-Jl~ IHI S ~~- IMl
-----------------------_.~--- -~------------_..~----_.._--------~

S2 408 i: :: Q: ~b(l.159 50 lift): (10 S 1.5:9 UiJ---_.- -------
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Cahan Travel Reconciliation -12/01/91 -03/31/93

Sheet Seq Date 10\ num 10\ amI ChI- oum Chk .lml Balance

82 ~\l9 l' "'! .... ":1'" ;60~S~ S :.;.~ tH, S 1.8-- ltl'
._--------

8~ ~10 I"' ''''I'':, ~ ... 360~{lb S :-0 (X] s :.l~":' lit·

8~ ~ 11 11:2~ 9: .'6[%: S , . uO: 00) 2879 S ~ n~:, \)' S (890U[\\--------------- s [ 1.89~ (0)8~ .. 1: 1~ 2:: '-1: 36196.. S 11,00:,0(1)

~:
.... L'693 3608-- S .2.30000 \Ul1 868 S ,; , .'4..\ S 358 001.'

~

83 ~}~ 1'1:: ().' 361183 S ~.035 00 S :!.393 orl

83 .. 15 1:H93 36l35~ S lJS(Xl S ~.51 J O(l FEe Problenl
8; ~16 L'I~'93 36135~ S 1JS 00 S ~.629 (X) \\' S 1.I-30 of----- ---------
85 ., - 2. 3 ~ ~ 36::~8C' S : ODLl U\' 3..l~e.'\ S lAc-0 t~l S '.16900 llus check-. '

85 ~18 218i93 36268~ S ], ..60 00 arne>. S ],.160 L'(' oS 3.16'! 00
g.:; ~19 ::'8 93 36~68" S ],-'60 0\1 S -'.62900
86 .\2U 2r 93 '63 i!- S :: (",::\ 00 amb ::H" S 2':{:' t\.' S oA28 on
86 -'21 2./25/93 363"741 S 2.000 00 S 8...2800
87 -'22 3/12193 DO eJI[{\ S lI52 S 270,00 Jj 8.158.00
8~ "~3 ~!1:'9: no en~ S ~943 S ~. ~65 l'(\ S ~.393 00

Tows S 1-"+.::36.50 S 1- I.S~: .50

" .

~:

BFP_92 XLS Page 9 .lTTACHllEHT .......k-"'----Ol4l:Qa"._
I - 1'¥'95

i'ue /I I' of 13:::L



.,'
"-,
"

£-.7:1 Cul'T1f, SU'ttl. \.t·d....utl. Vlrr.lnla :;10\. (:0)) 8'9:V20£Q. fv. :I'03i g9~·3666

,~~ .. ,j' .; , ," ~ ,.:An ~ratln(:. compa.n:- of the Calu...'i Gro~y. Inc
.' .. ~_ 1 ,

820 •. '1'5 JAN 92

c
u
s
o
M
E
R

,~ .' ..
~, .' ...... t-' ~

::>:.' -. - ".. - .. - - - . '

ACCT, I DATE PAGE BAl.AtlCE DUENO.

4,532.5°1
'-~-------=--",,",,-----------j

'3:-'}~ ~~

INVOICE f INVOICES
DATE NUMBER DESCRIPTION DEBlTICREOIT PAYMENTS BAlANCE

3Jt=\N9:: 33:!391 05JAN lAD NHT lAD
r- 7289826727

MUELLER/GREG.,
( 3JAN'?2 3323E::: 05JAN lAD HHT lAD

7289826728
lJ:' E:RICKSON/PAUL

r- - I ... t" 0--) 33~~S/t 05JAN lAD HHT I All'0.'," ':'._I-i~~ "

7289826729
BUCHAHAN/P';T

3JAN9: 33238:':· OSJAN lAD HHT lAD
7289826730
BUCHANAN/SHELLY

5,337.0('

l,OOO.OC· 4,337.0('

,. 4,815.00
~ .,

~ 5,293.00

"•
~.' 51771.00 I ~r
t'

478.00 :

478.00

478.00

:

t":. .
,-

t:'.
-=-:

BALANCE FOF:I4ARD

CHECK :t 1061
PHT ON ACCOUNT AIR T!(TS

---'c
~\------ t..,., ,..C-r-"1__ -~~-U~-\.,.-7--.J-_

"~. .'

C\. . 2JAH92

CHECK ~ J079
PHT ON ACeT AIRLINE T~TS 1,000. (JO 5, ::Ji? (,l'~'

CHECt; t
~'MT uN Ac...C-:- ~ ... '" -. - -

-.:~.":"" 9'5 _', . '. ...... _... ~"

,
=c

............ , ...



c
U
5
T
o
M
E
R

• '1 ".: ~ "

\ 1 ~ ~~ ~ :! ..._ . 1.t153~.~."~

\~-----::-:::-:--------')
.:;:: (1 t

r
. ~

INVOICE INVOICES
DATE NUMBER DESCRIPTION DEBIT/CREDIT PAYMENTS BAl.ANCE

478.00

FilE CC;:-

f·301 . 5,) ",.
t;'
6~

~.
~;-
t:.
~.

BJAN9: 332791 19JAN HHT lAD HHT
729.09.35031
DOUGLAS/CHUCK

8jAND~ 3327e4 10JAN BOS lAD
:7290935027
BUCHANAN/SHELL'\'

. --'-..,.:~

4 __'

4,293. S( r;
.;--;

'-

5,877.5'i

.4;921.50

478.00

478.0')

478.00

628.00

301.50 f

; .....

CHECK t 1122
.PHT ON ACeT AIRLINE TKTS

BJAN92 33279: lOJAN BOS lAD
7290935032
MUELLER/GREG

lOJAN92 33:?9c:- 13JAN lAD HHT IAll
7:2"'0°3519 9

t:~: :";ANAt~ /St~~ ~ ~ 'j

lOJAN92 332965 13JAN lAD HHT IArl
7290935198
MACKENZIE/SCOTT

10JP1'IC': 33:06~ 13JAN lAD HHT IAI,
7290935197
MUELLER/GREG

10J~N9~ 332938 10JAN BOS lAD
. 8552591738

BUCHANAN/PAT

---------------------------------------------'
T~ Items snown aDOve represent an Immediate transfer 01 lunds from our agency :0 tne partlCle:""g carreers upon
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19H~yQ2 343303 20HAY BUR SFO lAD
8554823981
BUCHANAN/PAT

:0M~i0~ 343~.:~ :2MAY SFD BIJR
8554823987
HOlolARfJ/KYLE

19HA(923433';:- 20MAY--SNA--SFi) SN,;
855-4823984
RlNG/I<:EVl N

....,

TRIGG/DON

l'

i
•,
i
; .
i
!

THANK YOU
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'J1o '_ ~~,-. :;_ ~ Clt'Craung rompa."l~: CfL....~ C;L'U= Group.wc

--.;',.
t~:

6,132, 6. ~(

A~. , DATE IPAGE BAlANCEnUE

,"

PLEASE onACH ANO RE1'U~N 'n1TH YOU;:!; REMITTAHCE

I:,' .

INVOICE INVOICES
DATE NUMSER DESCRIPTION . DEBIT/CREDIT PAYMENTS BALANCE

c
u
S
T
o
M
E
R

t .

t __

%_-
3 __

4 __

5 __

,,- -
:- ... ~
s __

9~_ 20HAY9: 343440 OlJUL lAD LAX lAD
7709713975
BUCHANAN/BAY

'--

1_.-

,--

, --

20MAY9~ 343441 01JUL lAD LAX
7709713976
BUCHANAN/STUART HSTR

----(.... _-- --
318.00 ";'

"

6,450,6·:

'.- 20HHYQ::! 343~4:: 01JUL lAD LAX

1"--
7709713977
BUCHANAN/THOMAS HSTR

.~~~ ~

'-:'") 20MAY9:2 3434.'+3 OlJUL lAD LAX
7709713978

.~

'.-' ,
BUCHANAN/~ I LLI AM HSTF:

21MriY92 343493 26HAY lAD SLC
7709714021
BUCHANAN/BAY

318,0(0

318.00

820,00

~...-- ~.
",,',"

t'

-,

-- ,
;~~-­..._- -,

...;... ;. ':... .'
:~< ';"
~.. ~'- "i- . • "
..,
~".:.

~71906,6C

I

I., 1H ' "'9-'
a_ IH I ...

I
26HAY lAD SLC
77097140:2:2
JEFFREY ITn:,,:,

8:20,0(, 8,7:26, 6(,1

. ., ,.- - - - .... Q ,c".-,: ,-:.' • \:

--. 7 ':' S· ~ 1 -i ~ ~~~. - ~ :.-.

tt:...'~th'~nl~:-~ -'F'y-

J.TT.1CHlLE.!iT 2.-
e.. -6 gCic;---/-<~"'-.
~_ __....__ of ---£....



c
u
S
T
o
M
E
R

'l '_I .' ~ , ::-

I ~·:).1~. ,j":'.

!...- .~~:.. ~. : ~:

A~~. DATE PAGE I BALANCE DUE

,

3

. - : .:?y

I
i

12,776.60\
1
I

...... .::,... ~ ...
~ .~ -

~::;~i ,146.601

I .
l1'r~16.601-~_·, .

480. ·~·o

:::90. ":!()

170.00 _.

..
BHH 1,210.00

. ..-- .

27MAY DC~ C~E ::~

770'-~714 j.45
MACt\Ei~::'::/SC. ,.'-

26HAY 1;'[1 SLC
7709714143
MUELLER/GREG

25HAY lAD EWR PHL.~~M

. ATL LAX.
770971/;l.a()-141
BUCHANAN/SHELLE'

26t1AY PHL DCA
7709714.142
HANCUSO.'PAT

- -.. _.
..:.•~.:::=-.,:,

'- .,;;,,-- - flilV01CE DESCRIPTION "- .•1NVOICES - - ~A¥"~'~S ~'LAN"'~
DA... NUMBER . DEBIT/CREDIT - r m",,~ - - ..- ""'"

:'::~I~' ::':. :~: .-:- 25Hrl';' 1;:rr ~t.J~:: r_~:._ -;-l'~':'

7709714144
TREM?L ~ y /CHt:::: ~

-
c
•

'.' -

'-=5 -
•

J c

.l
--.1 .,:) I22'1?- f;::343.,s:.:-

1 ,...,"")",. - r.i _ ..... '-,

- ,
:
E
=--
-
-
«
C

«
; \.

- - .
: -..:,: c'" :6~1~Y 11~';. A-;- _ .... _

PH:"' L':' ~,~,:" ~I I'~:"

77 (. ~ 71 :. : ~ :- - ) .... :...
E:r :;. -= ~ .. ~ .-.~ F" A:_ ~.

. .
~- ' ..

""Tue

i
j
I

~
iI !

CONT HlU::~1 I i
'1 I •

'C'" /_ ).
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\ ... 1.
l't..e

LJ'T'LL
'CAHAN TRAVEL r.'lANAGEMENT"

i I':' , _'

fI~:1 ClJr':"a" s~~·· McLu::. Vtr!~i-I ::!2H)1. (70.:.) !9J·2CWC- F.Jo'" 1··~·· !~}<~06e

. _ _ A:; operating cor:::.PUi~ of t,;o.,e C3J'l.an Group. Inc
r" ~ ,.,:... .

F;UCHt",r~';N f--t1r' r·~\~'3~{lt-.~i"7

~ -7N: ... !,"";d~EI F ?-LL.CH·;

A~g~,. J \' DATE PAGE j' BAlANCE DUE

~..
MAY 92 F 4

\'
t

SEQ. 13

f -
820 ~ 31

- ~ 1 ; .:.813C1 l;(lIJt-it I~L :~;.

~lrENNh' l};l.

c
u
S
T
o
M
E

2 R
Jl

~.
I,.
,':.

61764·6('1

I
61525.601

7,546.60

71092.60

12,694.60

I,,.,
. 6,802. 6\.'

t,.
"

,,.

i .,. 1 "8 ~ {\1 - ~ 1 ., • '..1 ...

!..,..;~:.
.-.£.".,~=~ .
.~-~:.......4·-.

,.;~
r'"
,.'
t·· .
t
;- 11640.0')

~ '" .

3 R ,"\0- ~
\- .'-' '" ~

f.S4 00- r~::'. . ... ~"

:460.00

2082

2077

CHECK t

CHECK t

J~3~00 REF ORIG INV33~~c~

MANCUSO

343699 .REF ORIG INV33729 c
VONRAAB/I-l

3436 C 7 REF ORIG INV34248C·
NEFF /\-l •

343696 REF ORIG INV33896~

HOlolARD/KYLE

~~~ .
343688 -92JUN lAD MHT lAII

]709714164
EiuCKSON/PAUL

PLEASE eETACH Ate "!;TURN WITH YOUR REMmAHCE

DATE INVOICE DESCRIPTION INVOICES PAYMENTS BALANCE
NUMBER DEBITICREDfT

26HAY92

I
!26H~YU: ~4371~] REF ORIG !N')33c:-~~

GALLUZO/J

"--
•.r
~~••::L

--}-- ·t- -

C"\ 26MA'f9:'
.I

26MAY9~

0
I
126HAY9~

., I
~:} I,

126HAY 0 2t·· ~ :
,~

\_::-:, i

I
\"6HA"<;"

J \_ L "

I,
J I"'H'Y';'''1- 0 ,.., '-

i,
1 1 '- "." ~ \~.,I _CliH I ,'­
,

I~7"" .... , ••,•__ .IHl:._

I

REF OUG
RlNG/l-\

CHECr- ~ :: 05:0 00, .
.A.'M'ACHlC:NT _'2-- _
T'<>-q _ U_ o't~



-----:: <7~

8,8~4.6·":>

T' c
u
S
T
o
~.

E
R

" . A~. ~ATE' PAGE . BAlANCE DUE

i 8"0'· 31 HAY Ci: :: ."~
\.~ -:--:-_--=--_r_',_~- __

>~,ji;.

'T'--

:- :: r,-.:J\!-- ... ~ ,

DATE INVOICE I DESCRIPTION INVOICES PAYMENTS BALANCE
NUl'.lSER DEBIT/CREDIT · ::

27H~rQ2 343838 28HAY SAN L~X PH~ SFQ IAf
S:=-O lAD

8554823°97
BUCHANAN/SHELLEY) I

I
-~- '127H':;:-~::--3A3&"",)-28HA)'~~-i:~ F'H:': 5E01 ;'l'

8554823<;;98
'2) I BUCHANAN!P~I

,

839. (,to

83°,00

~p~
~r.r_
~~
~..'",--'

~,.;::
---- - - ''''''-

•

~. i &, ""> I

:-;-..,;:.::;.: :3-\38<2 28MAY SPI LAX PH· :'~(i lAT'
85548:3~~'?

HUELLEF:iG:::EG

698. ('0

t{-:- :'~.; 30S HH-­
REF ORI~ !N~)3354~'-
--"Q-r'i I:". ,.;::.. _ ~ ...;_c:. ~-

BUCHM~C." '9Al'

:3\),0\)- 6,102.D:'i

I

•:
•

5.743.6GI

I ~
:;,81"7. ,,(' I

I i

~
I
!·

Q saws'S PO?

-.+-</-=- O~ / g

359. 1~'0-"

~ >-: ­
" '-,

The :1ems s......::.... 1"1 aoo"e represer,! a:- ,rnrr:~~la!e rransie r 01 funds !rom our agency
Issuance of t,C1(ets Your promo! r~mlttance 'Mil be ~recla1ed.

D5::,3C.--=-=: >.:
lEIGG/:~'~.

ERICKS:-'; "HUt..

~-!::::1'· 13M~Y S'::l.' ,-A:l ~.~.

REF O~:~ IN'}~4~~'

THANK YOU
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- I··,
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i I·;
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i : =3~~­

..J ~ I



1' •• '"_ ... 't

-.'-.t
T; ... C
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A:-: O;Xr1t:ng compJ..1\ of the C3l'w\ Group, Inc

1"-, -

7,607.60

6 F-~'844. 60

: ' - - -.:;.~.
. '-- .' -' .

,-

175.00--

-r--
598.00

874.00

598.00

820

!:

t(-<123.00E: "~
'-

ACCT_ DATE PAGE'- BALANCE DUENO_

t-
.... t-,

DCA'

CL~HA-'( CL -;- I!:~

REF ORIG INI)34:~~o ~')~;'R

7701:3:'~::'

BUCHHNrlt~ .-c.;-:-

05MAY elT DCA
R£F OR!G rN!!3·~:~~1 :Ai~F'R

729586:347
HUEllEF:/GRE:G

29HAY DCA PHX,PHl DC~

770927919""'
TREHBlA'r /;:~m! S

29MAY IAD.DFW PHX SFQ IAD~
7709279193
BUCHANAN/BAY <

': _'CHf''1'': \N F"U~, .:-'::::~~: '~-',­

.:.. -IN: -'~N=:"! c1;:"":'-'_IL

llIIVOICE INVOICES
DATE NUMBER DesCRIPTION DEBITICREDIT PAYMENTS BALANCE

~8HAY92 343~52 29MAY IAD.DFW PHX.PHl
7709279191
JEFFRIES/TERR't

28HAY92 343947 28HAY LAX PHX
8553953901
HOWARD/KYLE

28HAY9:' 34:;'7'55

II :8~':'),C.<~

\

c'
.J

~•=
\

CJ ,
=
c, =

J c

=

..J ·--··•c·J.~

....~

'--

c
u
S
T

,I ~
E
R

. ,
~...... ..:1..,~,: .,J--.

Page -i!._~-C-f-!-/-2-:..2-..



~.

-,

:::~8.0()-

ACCT, DATE PAGE BALANCE DUENO,

- - .....
- "

\ 8:::,:, 31 HAY 8,84 .. , 0(0 I
'-~-------------------~)

INVOICE I INVOICES
DATE NUMBER DESCRIPTION DEBIT/CREDIT PAYMENTS BAlANCE

c
u
S
T
o
M
E
R

, t

'5__,
16_ !...-
1 :"t-- .... -a.

18_-
"

IL ~ 28MA"YS': "3",39':'5 04HAY CL T ['C., .
REF ORIG IN~34164~ 30APR

~ 7701~315:3

~~J BUCHANAN/SHELLEi

.--

) 28HAYD: ~43oo6 04HAY eli DCA
REF _OJ~~IG_J.:N~~l~~lf~_'~l_8 3C'MF'r;:
7701231514
HUEL~ER/GF:EI;' (

~QM;; -.(q.:... 3~";(!3'::' 05JU~,1 DC,:, CL=: T!L':'
7709 279~:::';

HAC!\CNZE/ :~I ,:.-;,

7,.::.31.60

:;C'Ht~- ~''''': Il=,':
t:5:1~:·.~:3c,,: -'

- .:. '-'
7 .. "Oi, , ;'';''1

~ I

-: ~~)Hr:-I
c
:
C

c

-,
c,.

THANK YOU

()lJL'\'~ .,~.



6"7:t CI.I~ S~: a '!d..UI'l V\TtltlU ::lC·l. l-oli S93~~. Fv. POJ} 1'93,3666

:1 _1::' - ~l!'; I ';::, F r.:;J~~ PE:"E 1 ': An opcntlog romp,a:;\ ~f t.~ CU.L"( G~p. inc.

. .... ...;
, ..

8 8,844.60

A~g:. DATE PAGE BALANCE DUE. -

. 820 ~1 HAY 92
~ ! J l~'

-::?~. 8:'

?'..!CH~N~,~J ;:-0:::- ~~:-::::; r -'~~:~-l

~T ~ ~,~: .J~·... nET t-h_ .. -II.

813 1
) BOUNE t:L'_t:..

'.'YENN,;· \.lA_

",,,-
~' .. ~
"
"
~
.. l~.,....
NO

")]
--'-

)

r c
u
S
T

:J 0
M
E

I:
R

I INVOICE i INVOICES I IDATE NUMBER I DESCRIPTION OEBITICREDfT PAYMENTS BALANCE

- >

\t::. -
< - -

riS1193.·:,<C'
0-.00

121184.00

t-:._~.. __
TOTALS THIS PERIOD FOR ACCT. 820

~ri-RR-GEI}+O),OUR ACCOUNT _:_
CH~RGED TO:CREDIT CARDS:
;-:::1 CASH PAYMENTS:

~ -.
,

:k Ii

fA' I

.,j

.~ .. -

.,.
~:.

~::-

)

.J

..i •

.
C
<

J ,

•C..... -....

! -
i



c
u
S
T
o
M
E
R

' .. ,-. ~

. ,

ACCTo> DATE PAGE BAlANCE DUE -NO,
I •

r

,
\~-------------~

... - -

,f

.r

PlEASE DETACH ANt) RETURN WTTH YOUR REMITTANCE

DATE INVOICE DESCRlPTlON INVOICES PAYMENTS BAlANCE
NUMBER DEBITJCREDIT

--(
f ~.

1 -1M~"- ­..> 'M i '; ~

1JUN0:2 344537

BALANCE FORI-lARI'

02JUN lAD HHT lAD
7709312944
JEFFRIES/TERRY

460.00

- I
B , 841. . .: -, I

I
9,304.6C'

(

{

lJUNC': 344539 02JUN lAD MHT lAD
;~ 7709312946

TREMBLA'r/CHI;

- '-....

c

-
r
<

<,.
•
C
<

1JU~~~ 344541 02JUN lAD MHT lAD
7709312948
MACKENZIE/SCOTT

IJUNC: 344543 02JUN lAD HHT IAP
7709312950
~lUELLEF: / GRE G

lJU~Q~ 344545 02JUN lAD MH7 rAD
7709312952
BUCHANAN/SHELL.EY

IJU':~~ 14454~ 02JUN lAD M~7 fAI,
""709312C'5·\
':-\UCriAN,.."'l ...... ;-- .:. -

530.00

i
!

11,214.601
I

I
I

11 1 7 4 4.6':'\

!
I i

i
I
•
€
i
!
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STATEMENT.

.-

~"":: ('.:7'1-- $:~'. \~~:...ur \'ir;:':l~ ::::: • (iO~\ S9~·204G. Fu GO:, @93.>o6t

f:' [ .~ :: : i> ,"'--. operltIng como~;~ of the Dhan Groupo lr'.c

ACCT. DATE PAGE BP,lANCE DUE
NO.

c
u
S
T
o
M
E

'__ R.- -

820

.....
E~5' JUN
~ _.

SEOt 1..

\

3,043.40-!

(

'--
)--

"_-_0-

. '- -
INVOICE INVOICES

DATE NUMBER tlESCRIPl10N DEBITICREDIT PAYMENTS BALANCE

-(
fP
lH

..

·f

r;

:(

3·,543.60

3,728.60

8,186.60

'-

12,829.6C
~ '.
~; . :
f·
l: .-'t: 10·~ 562.60
~. . .

•

? '12,274.60

; .
;,..

460.00 12,274.60

-'.
. ',643.00 L

.'460.00

'-.f •

:< •-. '

. ""555.00

··~fif~~~
. :~~::~-~ .~
. ---'- -----
...:;:r. .. -
·~rtJ· ~_. :

CHECK t

:.:.,...:'..

CHECK :l
I

CHECK t

o16t'L 1M LAX lAD
770'!313512
BUCHANAN/STUART HS7F'

02JUH lAD MHT lAD
8553953912
BUCHANAN/JAHES

02JUN lAD MHT lAD
7769312969
BUCHANAN/BAY

3.JUN9~ 345147

2JUN92 344851

1JUN?2 344666 02JUH lAD HHT lAD
7709313058
FALLON/JANET

AMERICAN EXPRES 4371389834832006

. : ....

·

·"·

::~l._<l.;::'= 3,:~~.:. ~:~ 01JUL !':: ,-_~j, :;;:1
77093: ::::.::::
BUCHAN:\I; ·THO~;·': ','

185.0·~ :3 ' Q 13 . ,~ :' I
i
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•
5.__

6_-

7

e __

. - : :.) ':

15 JUN ,,-,820

ACCT. DA.TE PAGE BALANCE DUE
NO.

- -

i
3, (·43. -,,)~

I
\.~-------------------

.~. \
- ,"-.1. _

i... • _
- -,. , .. -

1"" • ' " .' - ._

s __

c
u
S
T

10__ 0
M
E
R,,--

,,- ­
14_­,,__

1,_-

INVOICE i INVOICES •
_ DA.~ NUr.lBEfl. _ _ DESCRIPTION DEBlTtCREOIT • I PAYMENTS BALANCE r.

!i

.tf!123.~O

4,098.60185.00 [

~
L

48(1.00 ~
~,.

-- r-
r-
I.

455. (\0- t.

ir.~ ,
f;•.....
~~

4 C' 0"- ~:.,, .. ',' e-'
f: .
L'.-t.

4JUN°2 34540" 30HAY PHX LAX
REF OR!G IN1J34366 Q ::H~'

770971"'148
ERICKSON/PAUL.

4j~~I~: 345408 27MAY DCA CL~ DC~

REF ORIG INV343660 ~2HA;

7709714145
MACKENZIE/SCOTT

3JlIN92 34514" 01JUL lAD LAX lAD
770931351 ..
BUCHANAN!WIL~IAH HSTP

3JUN92 345179 05JUN DCA CLE DCA
7709313543
H':'CKEN2IE/S': 'JiT

'7 ...~~

le_'_
U __

16_'_

c

•­c·c
5JUN9: 345883 14AUG DCA IAH DCA

7709987584
ERICKSON/PAU'...

!
690.00 i'

l
f'
~..

··pc·
5JU~C~ 3458S u 0 Q AUG DCA !~w I!C~

7709987585
P1UELL~R/GREG

51\'.00 5·27~.60!

,
=c

­·
c C Cl " - ~ ~, _ . -

·· ,~-------------------------------------------



', .. ~,.
"111,,..1'
""'or
'IHe

.... $1'
.11II .....

... ,""1..
""olt!

t"~ t Currar: 5,lrtt- • M('~r:. "'\rJm-a :':101 • (:,0") sq3~:o-a.o. Fu (7'0:, !93·~

_~ ~:"'::'3H!'lf X:;'l,Nn\ (If L"\C' CaJ....ut Gro.:;;:. 1.:::

: .. ' t t; , ,
, \

'"
L

8::!(O '15 JUN 92 ~ 4 ~ 3,043.40
,~"

c

c
u
S
T
o

J. - M

E
R

Bue H:.:l';N ""OF; PRE:;, [lENT
i::':T:.. : JHNET F~:"'L(P;

~ -, ~ ::" ........... -'-

A~gT. DATE, PAGE! BALANCE DUE

..•.

.. ­..........
'--

-{

; ..

8,999.60

.~8, 149.60
~. -;..:. -
~~~

~

.' ~-" .
. . ,~~~;~-_.. ~-

. - ~""

~.~::~ -}.-
. '-':"7,299.60
, ~:;;: ";:.: -. ;

t
~-..
~,"<
~> .. -
,.,: .
10:-
~"

r
$'850.0':'

.,. 850.00

t~,.
~ .. :;- ~

.,

:i:<. ~-

615.0(, .'

!INVOICE " I INVOICES
DATE NUMBER V_SCRIPTION DEBIT/CREDIT PAYMENTS BALANCE

8JUN~: 345924 17AUG lAD IAH DCA
'7099876:5
BUCHANAN ISH:': .• '

5JUNv: 34591~ 16AUG DCA IAH DCA
7709987615
MACKENZIE/SCOTT

8JUN9: J459::!3 17AUG lAD IAH DCA
77099876::!4
BUCHANAN/PAT

5JUNO~ 145886 08AUG DCA IAH DCA
7709987587
JEFFRIES/TERRY

5JUN9::! 345885 08AUG DCA IAH DCA
7709987586
BUCHANAN/RACHAEL

.
... ~ll

. r-

.'.
~.

('
;. -

- , ~

r -
~-=:=- OF'.:,:.. ~~~'. )&I~ -. <:: :~~,

-"70:::31-":'~'-:'

~IE;:-:- .~,' ,-

. t:'"- .
OJ ~. _

I

81340.b·~,1

I
I
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.;.- c-t"":'~':;~'::f ==77::-~:-' .:l! lJ':~ C:l.h3t: Gr~\:.;- :::.::

c-
o,,

1 -:

15 JUN c:::8"'1 11 3,043",':\'

------------------~)
':~E\:).::

,.., ,-: -~..

c
u
S
T
o
M
E
R

IINVOICE INVOICES
DATE NUMBER DESCRIPTION DEBITfCREDlT PAYMENTS BALANCE ..

7,436.60

7,891.6C'0JUNS':: 34cl'.-::· 05JUN DCA CLE DCA
REF ORIG INV3~405° :9HHY
7709279285
MACKENZIE/SCOTT

9JUN9~ 346147 05JUN DCH CLE DCH
REF ORIG INV345179 3JUN
7709313543

-HAC-KENZH:/SCOTT

J

10JUN?: 34~::~~ 02JUN !~D HHT l~D

REF ORIG INV34466b
7709313(5:::
FALLOt;i ..:.:."E'

~K~RIC~N EXPP~S t37138?83~632vO~

'.,

3,478.40

3,043.40-

5,480.00

5,000.00
~

".:
435,00-,

UIJN

'2~08

CHECl< *
CHECK t-

i ''- ,: "·1<:'-'\" __ VI,_
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FEDERAL ELEC~iO' CO\\\IISS!O,

',"

FINAL AUDIT REPORT
ON

BUCHAN~~ FOR PRESIDENT

EXECUTIVE SUMMARY

Buchanan for President ("the Committee") registered with
the Federal Election Commission on December 26, 1991. The
Committee was the principal campaign committee of Patrick J.
Buchanan, a candidate for the 1992 Republican presidential
nomination.

The audit was conducted pursuant to 26 U.S.C. S9038(a),
which requires the Commission to audit committees that receive
matching funds. The Committee received S5.2 million in matching
funds.

- - -The--findirrgswe rept"esented-to the -Commit tee at an __e~i_t.
conference held at the conclusion of audit fieldwork (May 20,
1993) and in the Interim Audit Report ratified by the Commission
on December 20, 1993. The Committee responded to the findings
contained in the Interim Audit Report on March 28, 1994. The
comments and other information received from the Committee have
been included in this report.

The Final Audit Report reqUired the Committee to pay
S625,146 to the U.S. Treasury and S6,283 to the Press.

The findings contained in the Final Audit Report are
summarized below.

unresolved Prohibited Contributions - 2 U.S.C S44lb(a), 11
CFR SlOO.7(a)(1)(iii), 11 CFR S103.3(b). The Committee is
reqUired to pay the u.S. Treasury $8,166, in prohibited
contributions. The Committee disputed a portion of the amount
($5,152) resulting from a sample review of contributionsl/. The

On May 5, 1992, the Commission adopted a policy of using
sampling techniques to project the amount of prohibited and
excessive contributions and, based on the projection, to
require payments to the Treasury. The Committee was notified
of this policy by letter dated June 2, 1992.
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Committee argued that the Commission's use of the sampling
technique without notice and comment is a violation of the
Administrative Procedures Act. The Committee also argued that

the auditor's method of sampling was invalid. The Commission
did not find the arguments persuasive.

Apparent Excessive Contributions - 2 u.S.C. §441a(a)(l), 11
CFR 100.7, 11 CFR 110.1(kl, and 11 CFR 103.3. The Committee was
required to pay the U.S. Treasury $53,759, in excessive
contributions. The Committee disputed a part of that amount
($17,279) resulting from a sample review of contributions. The
Committee objected for the same reasons noted with respect to
prohibited contributions. The Commission again did not find the
arguments persuasive.

Excessive Contributions Resulting from Staff Advances - 2
U.S.C. S441a(a) and 11 CFR S1l6.5(b). The Committee received
$53,251 in excessive contributions in the form of staff advances
from three individuals. The Committee presented a number of
arguments in an attempt to show that no excessive contributions
were received; however, the arguments were not accepted.

Misstatement of Financial Activity - 2 U.S.C. S434(b}(1),
.. LV,_~nd (4). The Committee understated its 1992 receipts and

di sbu r sements--by$26-,4 94-and-$140, 661 t.l!.spe_ctively. The
misstatements largely resulted from the Comni·itT-ee-'!1 failure-to
report all transactions in its state bank accounts. In response·
to the Interim Audit Report, the Committee filed amended
disclosure reports to correct the errors.

Apparent Non-qualified Campaign Expenses - 11 CFR
S9032.9(a) and 11 eFR S9034.4(a)(1). The Committee was required
to repay $25,151 for incurring non-qualified campaign expenses.

1. Patrick J. Buchanan - The Committee was required to
repay $17,116, the pro rata share of $50,000 in contributions
returned to the Candidate. Claiming that the $50,000 was
originally loaned by the candidate but erroneously reported as
contributions, the Committee said that the payments were loan
repayments (which are qualified campaign expenses) rather than
the return of contributions (which are not). The committee
provided affidavits from Committee officials stating these
transactions were loans but no other evidence was provided.

2. Over Payment to a Staff Member - The Committee also had
to repay $2,959, the pro rata share of an $8,645 overpayment of
a reimbursement to a staff member for expenses incurred on her
credit cards. The Committee's response states they have decided
not to seek a refund from the staff member.

3. Other Non-qualified Campaign Expenses - 11 crR
S9032.9(a)(2), 11 CFR 9034.4, 11 CFR S9038.2(b)(2)(iii) and 11
crR §9038.3(c}(2l. The Committee was required to repay $5,076,

_.,--:--.'._-.
. - -, - ~~,>,
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the pro rata share of non-qualified campaign expenses totaling
$14,827. The non-qualified expenses include 52,406 in
fundraising expenses incurred after the Committee had no
remaining debt and $12,421 in various other expenses.

Matching Funds in Excess of Entitlement - 26 U.S.C.
§9038\b)(1). The Committee was required to repay, to the U.S.
Treasury. 5532,827 in matching funds received in excess of the
Candidate's entitlement, based on an analysis of the Committee's
Statement of Net Outstanding Campaign Obligations and receipts.
In addition, the Commission previously refused to certify the
Committee'S final matching fund request in the amount of 575,640
citing inflated estimates of winding down costs.

Apparent Excessive Press Reimbursements - 11 CFR
S9034.6 The Committee was required to make $6,283 in refunds to
the press for overcharges of travel services provided to media
representatives. Also, the Committee earned $4,632 in profits
on travel services and had to pay that amount to the U.S.
Treasury.

Stale-dated Committee Checks - 11 CFR S9038.6. Finally,
the Committee was required to pay the U.S. Treasury $611,
representing the value of stale-dated Committee checks still
un-:ashed.

Page 3
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FEDER/\l ElECTIO-.. CO\\\\15510-"

REPORT or THE AUDIT DIVISION
ON

BUCHANAN FOR PRESIDENT

AK005445

I. Background

A. Audit Authority

This report is based on an audit of Buchanan for
President (the Committee). The audit is mandated by Section
9038(a) of Title 26 of the united States Code. That section
states that "after each matching payment period, the Commission
shall conduct a thorough examination and audit of the qualified
campaign expenses of every candidate and his authorized committees
who received payments under section 9037-. Also, Section 9039(b)
of tne-United-States-Code-and Section__9038.l(a)(2) of the
Commission's Regulations state that thecoufi.-fon· iaay·conduct ­
other examinations and audits from time to time as it deems
necessary.

In addition to examining the receipt and use of Federal
funds, the audit seeks to determine if the campaign has materially
complied with the limitations, prohibitions and disclosure
requirements of the Federal Election Campaign Act of 1971, as
amended.

B. Audit Coverage

The audit covered the period from the Co.-ittee's
inception, Noveaber 26, 1991, through September 30, 1992. During
this period, the Committee's disclosure reports reflect an opening
cash balance of $-0-, total receipts of $12,961,454, total
disbursements of $12,416,833 and a closing cash balance of
$428,544.1/ In addition, a limited review of the Committee's
transactions and disclosure reporta filed through Karch 31, 1994
was conducted for purposes of deteraining the Committee's
remaining matching fund entitlement baaed on its financial
position.

!/ Does not foot, see rinding II.C. All amounts have been
rounded to the nearest dollar.
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C. Campaign Organization

The Committee registered with the Federal Election
Commission on December 26, 1991. The Treasurer of the Committee,
was Mr. Scott B. Mackenzie from inception until March 1, 1993,
when Ms. Angela M. Buchanan assumed those duties. The Committee's
current offices are located in McLean, Virginia.

To manage its financial activity, the campaign
maintained 28 bank accounts (7 headquarters and 21 state) at
various times. From these accounts, the Committee issued
approximately 4,780 checks in payment for goods and services. The
Committee received. approximately 193,617 contributions, from
approximately 116,973 individuals, totaling $7,113,604. The
Committee also received 26 contributions from political committees
totaling $38,800.

The Candidate was determined eligible to receive
matching funds on January 27, 1992. The campaign received
$5,199,987 in matching funds from the United States Treasury as of
January 2, 1993. This amount represents 37.65\ of the $13,810,000
maximum entitlement that any candidate could receive and 94\ of
the amount requested. Through December 31, 1992, the campaign
made a total of 11 matching funds requests totaling $5,539,814.

On January 4,1993 the committeesubmi He-da-reques t-for---­
additional matching funds totaling $75,640. Accompanying the
submission, as required by Section 9034.5(f)(1) of Title 11 of the
Code of Federal Regulations, was a statement of the Committee's
Net Outstanding Campaign Obligations ("NOCO Statement") which
reflected a remaining entitlement of $96,184. According to the
NOCO Statement the Committee's assets totaled $1,193,925 of which
$1,011,242 or 85\, was cash on hand. The Committee's liabilities
totaled $1,290,109, which consisted of estimated winding down
costs totaling $1,209,100 or 94\ of total liabilities. One item
included in the estimate of winding down costs was a $100,000
"contingency" for which the Committee provided no documentation.

After review of the NaCO Statement by the Audit Division
and the Office of General Counsel, the Commission made an initial
determination that the January 4, 1993 NOCO Statement included
inflated estimates of winding down costs. The ·:~mmittee did not
respond to the Commission's initial determinatic~. On April 2,
1993 the Commission made a final determination that the Committee
failed to adequately substantiate its need for additional federal
matching funds and rejected the January 4, 1993 request for the
additional $75,640 (See Finding 111.0., Receipt of Matching Funds
in Excess of Entitlement).

For matching fund purposes, the Commission determined
that Mr. Buchanan's candidacy ended August 20, 1992, the date the
Republican Party nominated its candidate for President of the
United States.

Page 6
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Attachment 11 to this report is a copy of the
Commission's most recent Report on Financial Activity. The
amounts are as reported to the commission by the Committee.

D. Audit Scope and Procedures

In addition to a revie~ of the Committee's expenditures
to determine the qualified and non-qualified campaign expenses
incurred by the campaign (see Finding III.B.), the audit covered
the follo~ing general categories:

1. Compliance with statutory limitations ~ith respect to
the receipt of contributions or loans (see Findings
II.B. and III.B.);

2. compliance with the statutory requirements regarding
the receipt of contributions from prohibited sources,
such as those from corporations or labor organizations
(see Finding II.A.);

3. proper disclosure of contributions from individuals,
political committees and other entities, to include the
itemization of contributions when required, as well as,
the completeness and accuracy of the information

--dl s-cToSifdi-

4 •

,-, ..
.
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~
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:.-.,

7 .
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proper disclosure of disbursements including the
itemization of disbursements when required, as well as,
the completeness and accuracy of the information
disclosed;

proper disclosure of campaign debts and obligations;

the accuracy of total reported receipts, disbursements
and cash balances as compared to campaign bank records
(see Finding II.C.l;

adequate recordkeeping for campaign transactions;

accuracy of the Statement of Net Outstanding Campaign
Obligations filed by the campaign to disclose its
financial condition and establish continuing matching
fund entitlement (see Findings III.C. and 111.0.);

9. compliance with spending limitations; and

10. other audit procedures that were deemed necessary.
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Unless specifically discussed below, no material
non-compliance with Statutory and Regulatory requirements was
detected. It should be noted that the Commission may pursue any
of the matters discussed in this report in an enforcement
action. finally, the Interim Audit Report constituted notice of
potential federal funds repayment pursuant to 11 CfR
S9038.2(a)(2) .

As part of the Commission's standard audit process, an
inventory of the Committee's records was conducted October 15 _
26, 1992 to determine if the records were materially complete
and in an auditable condition. At the end of the inventory the
Committee was notified of the specific records we had identified
as missing. The ~ommittee was given 30 days to obtain the
records. At the end of the 30 day period (November 24, 1992)
the Committee had not yet provided the workpapers detailing the
allocation of expenditures to states, or bank records for the
Committee's Mississippi state depository. On December 23, 1992,
the Commission approved subpoenas to the Committee, Hancock Bank

n Mississ~ppi, and the individual responsible for maintaining
~, the account. Hancock Bank and the individual maintaining the

account responded to the subpoenas on January 22 and 25, 1993
respectively. The Committee's initial response to the subpoena
was received on February 9, and a supplemental response was
provided on February 10, 1993. We reviewed the responses and

---~ --determine1i-the records prov_j.g.ed were materially complete.

II. Findings and Recommendations - Non-Repayment Matters

A. Apparent Unresolved Prohibited Contributions

Section 441b(a) of Title 2 of the United States Code
states, in relevant part, that it is unlawful for any national
bank, or any corporation organized by authority of any law of
Congress, to make a contribution or expenditure in connec~ion

with any election to any political office, or in connection with
any primary election or political convention or caucus held to
select candidates for any political office.

Section 100.7(a)(1)(iii) of Title 11 of the Code of
Federal Regulations states that the term "contribution" includes
a gift, subscription, loan, advance, or deposit of money or
anything of value. The term "anything of value" includes all
in-kind contributions. Unless specifically exempted under 11
CFR SlOO.7(b), the provision of any goods or services without
charge or at a charge which is less than the usual and normal
charge for such goods or services is a contribution.

Section 103.3(b) of Title 11 of Code of federal
Regulations states, the treasurer shall be responsible for
examining all contributions received for evidence of illegality
and for ascertaining whether contributions received, when
aggregated with other contributions from the same contributor,
exceed the contribution limitation of 11 CFR 110.1 or 110.2.

Page 8
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Contributions that present genuine questions as to
whether they were made by corporations, may be, within ten days
of the treasurer's receipt, either deposited into a campaign
depository under 11 CFR 5103.3(a) or returned to the
contributor. If any such contribution is deposited, the
treasurer shall make his or her best efforts to determine the
legality of the contribution. The treasurer shall make at least
one written or oral request for evidence of the legality of the
contribution. Such evidence includes, but is not limited to. a
written statement from the contributor explaining why the
contribution is legal, or a written statement by the t=easurer
memorializing an oral communication explaining why the
contribution is legal. If the contribution cannot be determined
to be legal, the treasurer shall, within thirty days of the
treasurer's receipt of the contribution, refund the contribution
to the contributor.

Any contribution which appears to be illegal and which
is deposited into a campaign depository shall not be used for
any disbursements by the political committee until the
contribution has been determined to be legal. The political
committee must either establish a separate account in a campaign
depository for such contributions or maintain sufficient funds
to make all such refunds.

- ------- ----

Although the Committee did not maintain a s-eparate
depository pursuant to 11 crR S103.3(b) its policy was to
maintain sufficient funds with which to make a refund if
necessary. Our review of the book balance used by the Committee
and the actual cash on hand per the bank statements supports
that sufficient cash on hand was maintained to make the refunds
of prohibited or excessive portions of contributions.

The Commission notified the Committee by letter da~ed

June 2, 1992, that a sampling technique would be used to
determine, in whole or in part, the amount of excessive and
prohibited contributions received by the Committee. That letter
states, in part, Commission regulations provide committees with
30 days in which to refund contributions which appear to be
prohibited, and 60 days in which to seek the reattributions,
redesignation or refund of excessive contributions. 11 CFR
S103.3(b){1), (2), and (3). Contribu::ons resolved by
committees outside these time periods are consliered untimely
and in violation of the Commission's regulations. The
Commission will no longer recognize any untimely refunds,
redesignations or reattributions made more than 60 days
following a candidate's date of ineligibility or after the date
of receipt of this letter, whichever is later. After this
deadline, the Commission will request that all unresolved
prohibited or excessive contributions be paid to the United
States Treasury.
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Our review of contributions identified apparent
unresolved prohibited contributions totaling $8,166. This
amount was derived from a comprehensive review of the
Commit~ee's 21 state bank accounts and of refunds posted to the
Committee's receipts data base ($900/, an apparent in-kind
contribution of (58641, and a projection based upon a sample
review of the remaining contributions ($6,402/.

The Committee did attempt to resolve one of the
prohibited contributions noted above; however, the refund check
was dated November 5, 1992, which is outside of the 60 days
subsequent to the candidate'S date of ineligibility and is
considered to be unresolved.

The in-kind contribution was identified on an invoice
from the Tampa Airport Marriott bearing the notation
"complimentary". This matter was discussed with the Treasurer
who stated either 5 or 6 rooms were utilized for one night. No
other information with respect to these rooms has been provided.
The Audit staff has determined that the customary charge for a
room at the Tampa Airport Marriott is $144 per night.
Therefore, we have calculated the amount of the contribution to
be $864 [6 rooms X S144/night).

The contributions that were not included in the
comp-ren-ensrve--review~discussedaJ:)gv~_....ere_ tested on a sample
basis. The sample projected that $6,402 repre-s-ertts--prohibited
contributions.

At the exit conference the Committee ....as provided with
various schedules detailing the apparent prohibited
contributions noted above.

The Interim Audit Report recommended that the
Committee either provide evidence that the contributions are not
from prohibited sources, or make a payment to the United States
Treasury in the amount of $8,166.

In response to the Interim Audit Report, the Committee
accepted the Audit staff's recommendation that the prohibited
contributions totaling $3,014 [S900 + $864 + $1,000 + $2501 be
paid to the United States Treasury. This represents the sum of
the identified prohibited contributions including those
contained in the sample. However the Committee objects to the
remaining $5,152 ....hich is based on the sample.

The response includes a letter from an accounting firm
concerning the sampling technique. The letter states in part
that:

"The sampling technique used by the FEC, kno....n as
dollar unit sampling, ....hich is a form of attribute
sampling, is equivalent to techniques used by most
financial auditors. This type of sampling is used to

Page 10
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determine an error rate in a population which allows
auditors to evaluate whether such error has a material
effect on the population. Dollar unit sampling can
also be used to estimate the rate of occurrence of
deviations. An example of attribute sampling would be
to estimate how many transactions involve incorrect
calculations."

The letter goes on to state the opinion that an
Estimation sample would be more appropriate and deviations found
in a dollar unit sample are not usually used to record an audit
adjustment. Finally. it is stated that the firm found the
definition of our thresholds levels to be inconsistent and that
they appeared to be very low.

With respect to the technique, the Audit and
Accounting Guide entitled Audit Sampling prepared by the
American Institute of Certified Public Accountants notes that
"attributes sampling is generally used to reach a conclusion
about a population in terms of a rate of occurrence. Variables
sampling is generally used to reach conclusions about a
population in terms of a dollar amount. PPS (Probability
proportionate to Size or Dollar Unit Sampling) is a hybrid
method that uses attributes sampling theory to express a

--- -- conclusion in dollar amounts rather than as a rate of
occ~-r r ence ."- --In -a-footnote-the -same -auditguid~~j:ate s that
"[ a 1 PPS sampling approach can be used to obtain evide-nce--o-f-----7 ­

compliance with internal accounting control procedures. A PPS
sampling approach would provide evidence in terms of dollar
amounts of transactions containing deviations rather than rates
of deviation. In that case the feature of interest is
compliance deviations rather than substantive errors."

It is also noted that the sampling technique employed
is the same as the one used by the Commission to evaluate
matching fund submissions and determine the dollar amount to be
paid. That technique was recommended to the Commission by the
accounting firm Ernst and Whinney (now Ernst and Young) in an
extensive study undertaken to find the most appropriate sampling
technique to determine the amount of matchable contributions, or
conversely the non-matchable amount, in a group of
contributions. The Audit staff believes that the evaluation of
a group of contributions to determine an estimate of prohibited
or excessive contributions contained therein is
indistinguishable from the matching fund evaluation.

With respect to the thresholds used in the sampling
process, they are contained in the Commission's materiality
thresholds and were therefore not available for the Committee's
or accounting firm'S review.

Page 11
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The Committee also argues that the use of sampling
without notice and comment violates the Administrative
Procedures Act. On the contrary, agencies are required to
comply with the Administrative Procedures Act's notice and
comment provisions for "legislative rules" it issues. However
an exemption from these requirements is created for
"inte:pietlve rules, general statements of policy, or rules of
agency organization, procedure or practice." An agency makes a
oeneral policy statement if the announcement either acts
prospectively or leaves the agency and its decision-makers free
to exercise discretion.

The 1992 letter to presidential committees falls
within the interpretive rule exemption. It does not
substantially alter the Committee's rights or interests.
Rather, it is interpreting a current regulation. Section
9038.1(a)(2) of Title 11 of the Code of Federal Regulations
allows the Commission to conduct examinations and audits "as it
deems necessary to carry out the previsions of this subchapter."
The letter informed the Committee that sampling would be used as
a technique for reviewing excessive and prohibited
contributions, which is a necessary part of the audit and
examination process. further, the letter was defining the audit
method that would be employed to conduct an examination of the
Committee's contributions. Since the letter notified the
co-mmTt-tee-s--of -the-future intent to_ "m~_ke more extensive use of
statistical sampling,· it was prospective.

The requirement that the Committee disgorge unlawfully
retained contributions to the Treasury is not a new policy which
significantly affects committees' rights or interests. A policy
statement does not "alter the rights or interest of parties,
although it may alter the manner in which parties present
themselves or their viewpoints to the agency." American Hospital
Ass'n, 834 F.2nd at 1047 (citing Batterton v. Marshall, 648
F.2nd, 707 (D.C. Cir. 1980». The Committees' rights and
interests have not been affected here. Their duty with respect
to illegal contributions is to redesignate, reattribute or
refund these contributions within either 30 or 60 days, pursuant
to 11 CFR S103.3. Therefore, the Committee has a general duty
to relinquish unlawfully retained contributions. The 1992
letter does not alter this duty; it only notifies committees
that all such untimely unresolved contributions must be paid to
the United States Treasury.

Since the Committee has not provided any additional
information concerning the prohibited contributions identified
in either the 100\ or sample review, no change to the Interim
Audit Report calculation is warranted.
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Recommendation ~1

The Audit staff ~ecommends that the Committee be ~equi~ed

to make a payment to the United States Tceasu~y in the amount of
$8,166 rep~esenting the value of un~esolved p~ohibited

cont~lbutlons.

B. Appa~ent Excessive Cont~ibutions

Section 44la(a) of Title 2 of the United States Code
states, in relevant pa~t, that no pe~son shall make contributions
to any candidate and his authorized political committees with
respe~t to any election for Fede~al Office which, in the
agg~egate, exceed $1,000.

Section 100.7(a)(1)(iii) of Title 11 of the Code of
Fede~al Reoulations states that the te~m "contribution" includes a
gift, SUbsc~iption, loan, advance, o~ deposit of money o~ anythlng
of value. The te~m "anything of value" includes all in-kind
cont~ibutions. Unless specifically exempted unde~ 11 CFR
SlOO.7(b), the p~ovision of any goods o~ se~vices without cha~ge

o~ at a charge which is less than the usual and normal cha~ge fo~

such goods and se~vices is a contribution.

Sec'EonlTO.l (k) -of'Title-ll of the Codeof_Fede~al
Regulations states, in part, that any contribution made-"by-more
than one person, except for contributions made by a partnership,
shall include the signature of each contributor on the check,
money order, or other negotiable instrument or in a separate
writing. A contribution made by more than one person that does
not indicate the amount to be attributed to each contributor shall
be attributed equally to each contributor. If a contribution to a
candidate on its face or when aggregated with other contributions
from the same contributor exceeds the limitations on
contributions, the treasurer may ask the contributor whether the
contribution was intended to be a joint contribution by more than
one person. A contribution shall be considered to be reattributed
to another contributor if the treasurer of the recipient political
committee asks the contributor whether the contribution is
intended to be a joint contribution by more than one person, and
informs the contributor that he or she may request the retu~n of
the excessive portion of -~e contribution if it is not intended to
be a joint contribution; and within sixty days from the date of
the treasurer's receipt of the contribution, the contributo~s

provide the treasurer with a written reattribution of the
contribution, which is signed by each contributor, and which
indicates the amount to be attributed to each contributor if equal
attribution is not intended.

Section 103.3(b)(3) of Title 11 of the Code of Federal
Regulations states, in part, that contributions which exceed the
contribution limitation may be deposited into a campaign
depository. If any such contribution is deposited, the treasure~
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may request redesignation or reattribution of the contribution by
the contributor in accordance with 11 CFR SS110.1(b) and 110.1(k),
as appropriate. If a redesignation or reattribution is not
obtained, the treasurer shall, within 60 days of the treasurer's
receipt of the contribution, refund the contribution to the
contributor.

Section 103.3(bl(4l of Title 11 of the Code of Federal
Regulations states, in part. that any contribution which appears
to be illegal and which is ~eposited into a campaign depository
shall not be used for any dlsbursements by the political committee
until the contribution has been determined to be legal. The
political committee must either establish a separate account in a
campaign depositor¥ for such contributions or maintain sufficient
funds to make all such refunds.

Sections 110.l(k)(ll, (3), and (5) of Title 11 of the
Code of Federal Regulations state, in part, that if a political
committee receives a written reattribution of a contribution to a
different contributor, the treasurer shall retain the written
reattribution signed by each contributor. If a political
committee does not retain the written records concerning
reattribution as required, the reattribution shall not be
effective, and the original attribution shall control.

- --Asrtoted-inF-inding_ll.A._La_bove, the Commission
notified the Committee by letter dated June-:r~-1992-,--that--a-­

sampling technique would be used, in whole or in part, to
determine the amount of excessive and prohibited contributions
received by the Committee. Additionally, the Committee maintained
sufficient cash on hand to make refunds of any excessive
contributions.

1. Excessive Contributions from Individuals

.~, .'
Our review of contributions from individuals

identified apparent unresolved exceSSlve contributions totaling
$53,909. This amount was derived from a comprehensive review of
the Committee's 21 state bank accounts; a comprehensive review of
selected contributions, and contributlon refunds posted to the
Committee's receipts data base; and a projection based upon a
sample review of the remaining contributions from individuals.

a. Comprehensive ReView

Based upon a comprehensive review of selected
transactions in the Committee's receipts data base along with
contributions deposited into the Committee's state bank accounts,
lOS individuals were identified who made excessive contributions
totaling $35,630 which are consldered unresolved.

The Committee issued refund checks totaling
$7,340 in an attempt to resolve 20 excessive contributions;
however, the refund checks have not been negotiated.
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In addition, the Committee obtained 5
reattributions of excessive amounts totaling $1,175 and issued 2
additional contribution refund checks totaling $75; however, the
dates of the reattributions and refunds were neither timely nor
within 60 days subsequent to Mr. Buchanan's date of ineligibility
and are also considered unresolved.

In the Interim Audit Report, the Audit staff
recommended that the Committee provide evidence that the
contributions in quescion are not excessive; evidence that the 20
refund checks issued by the Committee have been negotiated; or,
make a payment to the United States Treasury in the amount of
$53,909.

In response to the Interim Audit Report, the
Committee provided documentation that one individual was returning
unspent funds which were advanced by the campaign to the Arizona
State account and which were erroneously recorded as contributions
by the Committee. The amount included in the excessive
contribution total for these transactions was $150. Accordingly,
the Audit staff has reduced the amount of excessive contributions
from the comprehensive review to $35,480 [$35,630 - $150J. For
the remaining excessive contributions identified in the
comprehensive reviews, the Committee accepts the recommendation to

--pay--the--amounts -to the--United--States -Treasury; - -No--payment-W'as-----.
submitted with the response. .

b. Sample Review

The contributions that were not included in
the comprehensive reviews discussed above were tested on a sample
basis. The sample projected that 518,279 represents unresolved
excessive contributions.

The Committee's response makes the same
arguments with respect to the sample projection for excessive
contributions as for prohibited contributions (see Finding II.A.
above. 1 The Committee does, however. acknowledge the $1,000
excessive contribution identified among the sample contributions
and accepts the requirement that the amount of that contribution
be paid to the United States Treasury. For the same reasons
stated in Finding II.A., other then the 5150 discussed above, no
change in the Interim Audit Report calculation is warranted.

Recommendation 12

The Audit staff recommends that the Committee be required to
make a payment to the United States Treasury in the amount of
$53,759 representing the amount of unresolved excessive
contributions.
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2. Excessive Contributions Resulting from Staff
Advances

Section l16.S!b) of Title 11 of the Code of
Federal Regulations states that the payment by an individual
from his or her personal funds, including a personal credit
card, for the costs incurred in providing goods or services to,
or obtaining goods or services that are used by or on behalf of,
a candidate or a political committee is a contribution unless
the payment is exempted from the definition of contribution
under 11 CFR SlOO.7(b){B). If the payment is not exempted under
100.7(b)(B), it shall be considered a contribution by the
individual unless the payment is for the individual's
transportation expenses incurred while traveling on behalf of a
candidate or political committee of a political party or for
usual and normal subsistence expenses incurred by an individual
other than a volunteer, while traveling on behalf of a candidate
or political committee of a political party; and the individual
is reimbursed within sixty days after the closing date of the
billing statement on which the charges first appear if the
payment was made using a personal credit card, or within thirty
days after the date on which the expenses were incurred if a
personal credit card was not used. For purposes of this
-section, __~he closing date shall be the date indicated on the
billing stateiiie-nt--wnich-se~-veS__~Lthe cutoff date for
determining which charges are included--on -that--bil-ling_ _
statement. In addition, ·subsistence expenses" include only
expenses related to a particular individual traveling on
committee business, such as food or lodging.

During our review of the Committee's expense
reimbursements to campaign staff we noted expenses incurred for
staff travel and subsistence not reimbursed within the time
limits provided, as well as expenses incurred for non-travel
expenses or travel expenses for individuals other than the
person paying the charges. The Interim Audit Report concluded
that these payments resulted in 5 individuals making excessive
contributions totaling $63,086. In order to calculate the
amount of a contribution resulting from an advance made by an
individual, payments made by the Committee were applied against
those expenses that had been incurred the earliest. The amount
included in the excessive contributions total was the largest
amount that was outstanding at any time, less an individual's
remaining contribution limitation. The number of days
outstanding ~efore reimbursement ranged between 1 and 159 days.

Included in the above excessive amount is $37,646
which was incurred by Janet Fallon, the Committee's Scheduler.
Her duties included arranging lodging for the candidate and
campaign staff. In many cases she charged the expenses of the
traveling party on her various credit cards. The Committee
would later reimburse Ms. Fallon for these charges.

-
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The Committee was made awa~e of the excessive
cont~ibutions du~ing fieldwo~k and at the exit confe~ence.

Schedules detailina the indi~iduals and amounts considered
excessive cont~ibutions have been provided to the Committee.

The Inte~im Audit Repo~t ~ecommended the Committee
provide evidence to demonstrate that the staff advances noted
above are not excessive contributions or offer any other
information that is believed to be relevant to the issue.

In response to the Interim Audit Report the Committee
stated in part:

" the [Audit] staff did not apply the correct
contribution limits since it did not allow each
individual a $1,000 limit to the Candidate ... and the
$1,000 exemption for unreimbursed travel expenses [was
not applied) .... Second, in making the threshold
determination of whether the Committee failed to
~eimburse transportation-related expenses within the
allotted time period ... the audit staff incorrectly
calculated the outstanding period from the date the
advance was incurred (i.e .• the date the charge was
made), rather than the date on which the charge was due

---from __the candidate (i.e., the statement due date for the
credit c-al:lfl -~-'fhis--cont ravenes-- the express px_oyi sjons
of 11 CFR 116.5(b)(2). Third, in calculating repayment ­
of credit card expenses, the staff ... used the shorter
30 day limit applicable to non-credit card charges•...
Fourth, once a staff advance reached a level of an
excessive contribution, that amount should have been
treated like any other excessive contribution with the
campaign having sixty days to reattribute. redesignate
or refund the excessive portion of the contribution .•..•

The Committee concludes that only $11,906 in excessive
contributions occurred and that when the 60 day period for the
refund of excessive contributions is considered, no excessive
contributions resulted.

The Audit staff reviewed the analyses of reimbursed
expenses for the individuals included in the Interim Audit
Report in light of the Committee's response. With respect to
the first statement the Committee is incorrect. The audit
calculation automatically allows for the Sl,OOO contribution
limit, with monetary contributions posted where appropriate.

The Audit staff calculations did not allow for the
$1,000 unreimbursed travel expenses pursuant to 11 CFR
SI00.7(b)(8). Subsequent to the issuance of the Interim Audit
Report, the Commission determined in the Kerrey for President
audit that the $1,000 exemption would be allowed. Accordingly,
the Audit staff has made an adjustment in all but one of the
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individuals in question. That individual, MS. Janet Fallon, was (
the Committee's Scheduler who charged expenses of other
individuals traveling on behalf of the Candidate. Since the
expenses charged were for other individuals who traveled the
travel exemption at 11 CFR §lOO.7(b)(B) does not apply to Ms.
Fallon.

The Committee's second peint is, in part, correct. In
many instances, the Committee did not provide the audit staff
with each individual's credit card statements. When this
occurred and the expense was for an individual's own travel
and/or subsistence, the Audit staff calculated from the
incurrence date. When a credit card statement was available and
the expense was incurred for the individual's own travel and
subsistence, the statement closing date was used pursuant to
S1l6.5(b)(2}. Absent additional records, the Audit staff is
unable to make any further adjustments.

The third point made by the Committee appears to have
been correct in some instances, although many of th~

expenditures incurred by the individuals in question were
incurred for other than their own travel and subsistence and
became immediate contributions. In those instances where the
longer reimbursement period is appropriate, adjustments have

. --been-made.~

The Committee's forth point is Tncortect~---The- _
regulations provide committees with a time frame for reimbursing­
advances made by committee personnel for their travel and
subsistence expenses. These types of contributions are
specifically addressed in the Regulations as having their own
set of time frames. Further, the Explanation and Justification
for 11 CFR 116.5, 55 Fed. Reg. 26383 (June 27, 1989) states, in
part, that "an in-kind contribution will result :f an individual
pays the transportation or subsistence expenses ;f other~ or
pays other types of campaign expenses, such as the costs of
meeting rooms or telephone services, regardless of how long
reimbursement, if any takes [place!." Thus, the regulations do
not provide for an individual to advance funds for any amount of
time for campaign expenses other than for personal travel and
subsistence. In the cases of an individual's personal travel
and subsistence, the Regulations provide a reasonable time
period for the Committee to make a reimbursement without a
contribution occurring.

In addition to the arguments discussed above, the
response to the Interim Audit Report addressed each individual
separately. With respect to the Candidate and Ms. Fallon the
response dealt primarily with the 60 day period provided to
reimburse credit card charges for an individual's personal
travel and subsistence. The Committee apparently applied this
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time period regardless of the nature of the charge. The Audit
staff properly applied the 60 day period only to those charges
that represented the traveler's personal travel and subsistence
expenses.

With respect to a third individual the Committee
states that the Audit staff failed to apply two reimbursements
and improperly included four charges. Although the Committee
did not submit any documentation or identification of the
transactions, they were identified by comparing the Committee'S
analysis with the audit analysis and researching the audit work
papers for the supporting documentation. The "reimbursements"
consist of one check bearing a memo line notation of salary
advance, and another made payable to a different individual.
The four expenses were apparently incurred by the indiVidual,
submitted for reimbursement and paid by the Committee. No
adjustments for these transactions were made.

As a result of the review of the analyses presented in
the Interim Audit Report, two of the five individuals have been
excluded from the final calculation. However, many of the
arguments submitted by the Committee with respect to the
remaining individuals are not persuasive. Therefore, three
individuals made excessive advances totaling $53,251 (see

--Attachment2.-l _

, "-'~-,~-;:;"f'!}

~ ~/.

c. Misstatement of Financial ActiVity

Sections 434(b)(11, (2) and (4) of Title :2 of the
United States Code state, in part, that each report shall
disclose the amount of cash on hand at the beginning of each
repo~ting period, the total amount of all receipts, and the
total amount of all disbursements for the period and calendar
year.

The Audit staff's reconciliation of the Committee bank
accounts to its disclosure reports filed from inception through
September 30, 1992, indicated a material misstatement of
financial activity in 1992. Between January 1, 1992 and
September 30, 1992, reported receipts were understated by
$26,494; reported disbursements were understated by $140,661;
and reported cash on hand was understated by $2,534.

The misstatement of receipts occurred as a result of
the Committee not reporting receipts totaling $19,201 deposited
into 11 state bank accounts; not reporting a $6,553 refund from
the New York Times; reporting interaccount transfers totaling
$1,694 as receipts; not reporting a $1,084 in-kind contribution;
addition and reporting errors totaling $1,361; and a $11
reconciling item.

Page 19
10/11/94 1.'MACHlltB'T --==3::.-_~-.-_

2'" ~ 1-tfPage v _ 0]; .-J,_~.,. _



Section 9038.2(b)(2)(iii) of Title 11 of the Code of
Federal Regulations states that the amount of any repayment
sought under this section shall bear the same ratio to the total
amount determined to have been used for non-qualified campaign
expensp.s as the amount of matching funds certified to the
candidate bears to the total amount of deposits of contributions
and matching funds, as of the candidate's date of ir. ~igibility.
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calcufatTonuof-Repayment RatioA.

The formula and the appropriate calculation with
respect to the Committee's receipt activity is as follows:

Pursuant to 11 CFR S9033.5(a), the Commission
determined Mr. Buchanan's date of ineligibility to be August
1992 .

The Committee was provided with schedules
the misstatements .during audit fieldwork, and again
conference.

The Interim Audit Report recommended the Committee
file a comprehensive amendment for 1992 correcting the errors
noted above and itemizing on schedules A-P and B-P those
transactions which require itemization. In response the
Committee filed a comprehensive amendment for 1992 which
materially corrected the errors discussed above.

III. Findings and Recommendations - Repayment Issues

---------
Section 9038(b)(2)(A) of Title 26 of the United States

Code states that if the Commission determines that any amount of
any payment made to a candidate from the matching fund payment
account was used for any purpose other than to defray the
qualified campaign expenses with respect to which such payment
was made it shall notify such candidate of the amount so used,
and the candidate shall pay to the Secretary an amount equal to
such amount.

The misstatement of disbursements occurred as the
result of the Committee not reporting $95,773 in disbursements
from 7 state bank accounts; under reporting disbursements of
$65,785 from 13 state bank accounts; duplicate reporting of
disbursements totaling $13,382 from 4 state bank accounts;
reporting of voided checks totaling $14,590; not reporting
disbursements from the operating account of $4,499; not
reporting disbursements from the contribution account of $1,203;
not reporting a $1,084 in-kind contribution; reporting a $909
interaccount transfer as a disbursement; addition and reporting
errors totaling $1,219; and a $21 reconciling item.
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Total Matching funds Certified Through
The Date of Ineligibility - August 20, 1992

Total Deposits Through the Date of Ineligibility

$3,612,696
$10,553,670 .342317

Thus, the repayment ratio for non-qualified campaign
expenses is 34.2317%.

B. Apoarent Non-qualified Camoaign Expenses

Section 9032.9(a) of Title 11 of the Code of Federal
Regulations defines a qualified campaign expense as one incurred
by or on behalf of the candidate from the date the individual
became a candidate through the last day of the candidate's
eligibility; made in connection ~ith his or her campaign for
nomination; and neither the incurrence nor payment of which
constitutes a violation of any law of the Unites States or the
State in which the expense is incurred or paid.

Section 9034.4(al(11 of Title 11 of the Code of
---rederal-Regulations __s;_t?~es that all contributions received by an

individual from the date he-or-sh-e-becomes a -candidate-and _a_I].
matching payments received by the candidate shall be used only
to defray qualified campaign expenses or to repay loans or
otherwise restore funds (other than contributions which were
received and expended to defray qualified campaign expenses)
which were used to defray qualified campaign expenses.

1. Patrick J. Buchanan

The Committee reported on its Year End 1991
disclosure report contributions from the Candidate totaling
$50,000. The check supporting Mr. Buchanan's first contribution
of $10,000, dated November 25, 1991, contained the notation
"First Contribution." The check for the second contribution of
$40,000, dated December 4, 1991, did not contain a memo entry
notation. Both amounts were itemized on Schedule A-P and
reported on FEC Form 3P page 2 Detailed Summary of Receipts and
Disbursements, Line 17d as contributions from the candidate.

On August 12, 1992 the Committee issued Mr.
Buchanan a $50,000 check bearing the memo line notation "Loan
Repayment." This payment is disclosed on Line 27a of FEC Form
3P, page 2 as a repayment of a loan made by the candidate.

On October S, 1992, the Committee filed an
amended disclosure report for Year End 1991 disclosing the
$50,000 received from Mr. Buchanan as a loan. When questioned
about the loan agreement during the inventory of Committee

Page 21
10/11/94 .lTT!.cmwrr~3~_~~,...._

Page 22- of _ ...?f-l--



In response, the Committee submitted affidavits
from the Campaign Chair and the Treasurer. The response states
in part:

In the Interim Audit Report, the Audit staff
recommended that the Committee submit documentation which
demonstrated that the $50,000 in contributions from the
Candidate was a loan at the time of the transactions.

records, conducted October 15 - 26, 1992, the Treasurer2/ stated
that no loan agreement existed and originally he was under the
impression that it was a contribution. He further stated that
he was informed in August 1992 by Ms. Angela 8uchanan, the
campaign manager, that now was the time to repay the loan.
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" The Candidate made two loans to the
Committee, a $10,000 loan on November 25,
1991, and a $40,000 loan on December 4, 1991.
At the time these funds were paid to the
Committee, both the Candidate and the Campaign
Chair, acting for the Committee, agreed that
these funds were to be loans. Prior to
accepting and making these loans, MS. Buchanan
had specific conversations with the Candidate
in which they discussed the basis on which the

Mr. Scott B. Mackenzie was Treasurer from the Committee's
inception until March 1, 1993, when Ms. Angela M. Buchanan
assumed the position.

~/

The Commission cor.~:dered a similar issue in
Advisory Opinion 1977-58 and conc_Jded that a non-presidential
candidate could not retroactively regard moneys received from a
candidate as a debt owed to the candidate, therefore, creating a
debt that could be extinguished with additional contributions.
Though this case differs in that the Committee was in a deficit
position at the Candidate's date of inellgibility, the
retroactive reclassification of the contributions as loans
results in a larger deficit, which in turn increases the amount
of matching funds the Candidate may receive.

Given the initial reporting of the candidate'S
funds as contributions, the memo entry on the first check "first
contribution", the Treasurer's understanding of the transactions
when they occurred, and the fact that no loan agreement was
provided to support that the $50,000 was in fact a loan, the
Audit staff concluded in the Interim Audit Report that the
repayment of the funds to the candidate constituted a
-non-qualifi~d~_5ampaign expense, subject to a ratio repayment.
Further, the amo-unt--was--consid_e_r_lLd an account receivable from
the Candidate and was included on ~the-~NOCOStatement•.. It
was also noted that if the funds were recovered from the­
Candidate, the ratio repayment would be unnecessary.
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Candidate would start the financing of his
campaign. They agreed that any funds he
provided would constitute loans, and would be
repaid by the Committee, if the Committee had
the funds to do so. The agreement did not
change over the course of the campaign. From
the time the funds were initially transferred
until they were repaid, both the Candidate and
the Campaign Chair always understood that the
transactions were loans to be repaid by the
Committee.

Shortly after these discussions, the Treasurer
received the first check. The Candidate
delivere8 the funds, in the form of a check,
directly to the Treasurer. The Treasurer had
not participated in the conversations between
the Candidate and Campaign Chair reflecting
the agreement that the funds would be a loan.
He had no personal knowledge of the particular
basis on which the Candidate was transferring
the funds to the Committee, only that the
Candidate was providing money to get the
Campaign started.

-The_Candi_d_a_t~'s placing the notation "First
Contribution" on the-No-vemoer- ~5-check--came­
just after the Campaign Chair explained that
his loans would be subject to the $50,000
limit on what a candidate could contribute to
his campaign. The Treasurer deposited the
funds in the ordinary course of the Campaign's
business. The Treasurer never had a
conversation with the Campaign Chair or the
Candidate about the nature of the funds. The
Treasurer assumed incorrectly (in part because
of the notation on the check) that the
Candidate'S check should be treated as a gift
rather than a loan. Thus, when the Treasurer
completed the required reports, he listed the
loan as a "Contribution" under Line 17{d),
rather than a "Loan Received From or
Guaranteed By Candidate" under Line 19(a).
The campaign Chair never checked the reports
to discover the error. The Treasurer was
inadvertently never told at the time of the
arrangement that these funds constituted a
Candidate loan."

"Although the Campaign Chair was directly
involved in the original loan transactions,
she did not learn until later that the loan
had been incorrectly reported. When she did
learn of this fact. she requested that the
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Treasurer amend any reports that
mischaracterized the loan. The Treasurer
corrected the mistake by submitting an amended
report on October 5, 1992,"

"The Candidate and the Campaign Chair had
agreed prior to the first transaction that the
funds to be supplied would constitute loans.
There was never [emphasis in originalJ any
retroactive decision made to repay a donation
or gift. The funds loaned were repaid during
the campaign. Although the Commlttee's
reports incorrectly reported the loan as a
contribu~ion, the reporting ~istake was
corrected. Because the transactions were
understood prior to their commencement to be
loans, they constituted a proper campaign
obligation, and the expense of repayment
constitutes a qualified campaign
expenditure."

The response goes on to discuss the Committee's
interpretation of the of advisory opinion 1977-58 and 1991-9.
The response argues that there is a distinction because the

--~~----~-------ColllmJtteehad not wound up its activities as was the case in the
, advisoqT--ol;'-i'l'fi-on-;--'I'he-question_o_t_~hether the Committee had
::" wound up its activities is not re1evant~ The-r1!levant-qul!-Stion

is whether the funds contributed by the Candidate were a loan or-­
a gift. With the exception of the statements of the Campaign
Chairman the Committee did not provide any evidence to establish
that these contributions were meant to be loans. On the
contrary, the lack of a loan agreement. the notation on the
first cheCk, the understanding of the Treasurer that he
originally thought it was a contribution. and the original
reporting of the transactions support the conclusion that~these

were contributions and as such could not be refunded with the
refund considered a qualified campalgn expense.

Recommendation .3

The Audit staff recommends that che Commission make an
initial determination that the 550.000 payment to the Candidate
is a non-qualified campaign expense and subject to repayment.
The amount repayable to the United Scates Treasury is $17,116
($50,000 x .342317) pursuant to 11 erR S9038.2(b)(2). Should
the funds be recovered from the Cand:date. the repayment would
not be necessary.

2. Janet Fallon

Ms.
and was reimbursed
her credit cards.
amount of $8,645.

Janet Fallon held the position of Scheduler
by the Committee ~or expenses incurred with
The Committee over pai1 Ms. Fallon in the
These over payments were composed of:
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reimbursements for bills submitted twice;

bills which were paid by another individual; and

payment for a hotel room billed to the U.S.
Secret Service.

The Audit staff consldered these payments to be
non-qualified campaign expenses. Additionally, the amount has
been included on the Committee's NOCO Statement as a receivable
from Ms. Fallon. Should the amount be recovered the ratio
repayment would be unnecessary.

The Committee was provided with a schedule
detailing the over payments during fieldwork and at the exit
conference.

The Interim Audit Report recommended that the
Committee provide evidence to demonstrate that these expenses
are qualified campaign expenses or offer any other information
that is believed to be relevant to the issue. Absent such
evidence and unless the amount is recovered, the $8,645 payment
is a non-qualified campaign expense and subject to repayment.

The-committ~e-respcnded.. by s.tatj.ll.g_Jn. part, " ...
the Committee had reviewed the situat.ion and made a-· -----­
determination that it would not seek to recover these sums from
the staff member •... The Committee's reviewing staff
inadvertently failed to catch these errors at the time. When
the mat.ter came to the Committee's at.tention, it made a business
decision ..., after assessing the cost and feasibility of
collecting from the former employee ... not to seek repayment •
. •. It decided to treat these payments to Ms. Fallon as in t~e

nature of income." In addition, the Committee hired an
independent accounting firm to evaluate the Committee's
treatment. The accounting firm concluded that, ·the Committee's
choice to classify the payment as compensation is an acceptable
choice considering the various options available to the
Committee." The Committee concluded by stating •.. ·{the]
treatment fully conforms to the standard steps taken by
commercial enterprises under simIlar cIrcumstances. Thus, these
payments should be treated as authorIzed =ampaign expenses.·

The Committee's arguments are not persuasive.
These over-reimbursements are not qualIfIed campaign expenses.
The Committee stated they "failed to catch these errors."
Although the Committee has made a deCISIon not to seek
reimbursement, this does not release the burden of proving the
expenditures were qualified campaign expenses pursuant to 11
CFR 59032.9. Further, the accountIng firm's report is not
relevant to the question of whether the over payments are
qualified campaign expenses. The standard for a qualified
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campaign expense is established by the Commission in its
regulations. Whether the accounting firm believes that not
seeking reimbursement is an acceptable business decision does
not change the regulation.

Recommendation #4

The Audit staff recommends that the Commission make an
initial determination the the Committee repay to the United
States Treasury 52,959 ($8,645 x .342317 ) pursuant to 11 crR
S9038.2(b)\2l. Should the funds be recovered from Ms. fallon,
the repayment would not be necessary.

3. Non~Qualified Campaign Expenses - Other

Section 9034.4(a)(3) of the Code of federal
Regulations states that costs associated with the termination of
political activity, such as the costs of complying with the post
election requirements of the Act and other necessary
administrative costs ass~'~ated with winding down the campaign,
including office space re: .. :al, staff salaries and office
supplies, shall be considered qualified campaign expenses.

Section 9034.4(b)(3) of Title 11 of the Code of
---F~deral_ReJ~u]._a_t.~ons states that any expenses incurred after a

candidate's date-o-f-ineligibi-l-i-ty unde-ell CJ'B9033.5, are not
qual i f ied campaign expenses except to the ex tent- p-erniTctedunde r-­
11 eFR 9034.4{a)(3).

Section 9038.2(b)(2)(iii) of Title 11 of the Code
of Federal Regulations states, in part, that for the purpose of
seeking repayment for non-qualified campaign expenses from
committees that have received matching fund payments after the
candidate's date of ineligibility, the Commission will review
committee expenditures to determine at what point committee
accounts no longer contain matching funds. In doing this, the
Commission will review committee expenditures from the date of
the last matching fund payment to which the candidate was
entitled, using the assumption that the last payment has been
expended on a last-in, first-out basis.

Our review of Committee expenditures paid between
the Candidate's date of ineligibility and March 31, 1993
identified $108,5923/ in payments which were not considered
winding down expenses. Included in this amount were fundraising
expenses totaling $72,007 paid after the Committee appeared to
have had sufficient funds to pay all qualified Obligations and

.Y In the Interim Audit Report this figure was $110,093. In
reviewing the Committee's response some minor errors in the
original calculations were discovered and corrected. As a
result minor adjustments to the various categories of
expenses discussed below have also been made.
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various other non-winding down expenses totaling $36,585. None
of these payments were included on the NOCO Statement presented
in the Interim Audit Report. Additionally, $54,764 of the total
amount was expended prior to the date on which the last matching
fund payment to which the Candidate appeared to have been
entitled was expended (December 14,1992). Discussed below is
the $54,764 subject to a pro rata repayment under 11 eFR
S9038.2(b)(::) .

The Committee spent $42,808 in fundraising
expenses prior December 14, 1992. Since the NaCO Statement no
longer reflected a deficit position such fundraising expenses
may not be defrayed with Federal funds (see Finding III.D.)

Also identified were payments totaling $7,908
which appear to be related to Mr. Buchanan's foundation The
American Cause. During audit fieldwork the Foundation's offices
were located in Suite 220 of the building occupied by the
Committee. Such payments were for "interior phone work for
Suite 220" and "FAX line for Suite 220" and the installation of
the Fax machine ($455) in Suite 220; payment for computer rental
and Nexis services utilized by the Foundation's Executive
Director ($5,953); and electrical repairs for an unidentified
office space.

The rema-inlng payments--identified_wer_e~elatedto
the purchase of additional computer software, an Intro tci-woCct--­
computer class, and rental of an additional computer, and a
laser printer from October 1992 to April 1993 ($2,792); courier
services for deliveries that appeared to be of a personal nature
($432) to a bank in Santa Monica California, and the Department
of Housing and Urban Development: payments for the photocopying
of books by an outside vendor ($798); and parking tickets in
Massachusetts ($120).

The Audit staff concluded that, absent additional
information, a committee which is winding down its activities
should have no further need to purchase additional computer
software or rent additional computers. Also, some of these
expenses appear to be personal expenses of Committee officials
rather than campaign expenses.

In the Interim Audit Report, the Audit staff
recommended the Committee provide evidence to demonstrate these
expenses are qualified campaign expenses. Absent such evidence
it would be recommended that the Commission make an initial
determination that a pro rata repayment to the United States
Treasury is required.

The Committee'S response groups the expenses into
fundraising and other expenses. Each group is discussed
separately below.
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a. ~undraising ($72.007)

In response to the fundraising expenses
discussed above the Committee stated in part, " ... r our I
detailed review shows that these expenses either (1) were not
related to f~ndraising or (2) if related to fundraising were
incurred during a period when the Committee was clearly
authorized to raise funds due to its deficit position ...
Accordingly none of these charges should be disallowed." The
Committee provided a list of explanations discussing the reasons
the Committee believes the expenditures in question should be
considered qualified campaign expenses. The Committee's
response did not provide any additional documentation relating
to any of the expenditures in question. The Committee stated
that two expenditures are not fundraising expenses. The first
expenditure the Committee contends " ... was for list maintenance
work ordered by the Treasurer during the audit period to ensure
that the file was in proper condition prior to the audit
receipts trace." The Audit staff has reviewed this invoice
($2,994) and agrees with the Committee. The repayment
calculations and NOCO Statement have been adjusted accordingly.

~or the second expense the Committee
asse_~_t,eci that this was for an " ... unpaid bill remaining from the
Georgia phone--bank-operation __in__l'larch 1992." Since no
supporting documentation was supprfed,-the-Audit-staffre'dew",_d
the Commi ttee' s disclosure reports which indicated on Schedule -----­
D-P that this expense was incurred during the October 15 through
November 23, 1992 (Post General Election) report period. Hence,
it appears that this expenditure was not incurred during March
of 1992.

The Committee stated the Candidate had
incurred 547,721 in direct mail expenses and $2,256 in
telemarketing expenses prior to November 3, 1992, the date that
the Interim Audit Report concluded that the Committee received a
matching fund payment that provided sufficient funds to pay all
qualified obligations. With respect to the direct mail expenses
it was stated that "(T)he Committee incurred expenses for its
last house file mailing, which occurred in October 1992. In the
ordinary course of business, these invoices were not presented
to the Committee for payment until after November 3." Although
the Committee submitted no documentation in support of their
statement. the Committee's former treasurer was able to identify
one of the mailings that occurred. The Audit staff was able to
locate an example of the mailing in the audit files and
associate certain costs with the mailing. The mailing was a
thank you letter to supporters mailed on November 27, 1992 and
not a solicitation. As such, the associated expenses ($44,444)
are allowable winding down expenses.
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The Audit staff also reviewed the
documentation relating to the telemarketing ex~ense. Although
the billing period was from November 1 through November 30,
1992, the charges appear to be fellow-up work on an earlier
activity. Therefore, the Audit staff agrees with the Committee
with respect to the items discussed above and has adjusted the
repayment calculations and NOCO Statement accordingly.

As a result of these adjustments, the
Committee's NOCO Statement indicates that the Committee remained
in a deficit position untll the December 2, 1992 matching fund
payment, rather than the November 3,1992 payment as calculated
in the Interim Audit Report. Therefore, amounts for fundralsing
incurred prior to December 2, are permlssible winding down
expenses. Of the amounts discussed above all but $3,278 was
incurred or paid prior to December 2, with none paid before the
Committee expended the final matching fund payment to which the
candidate was entitled (December 14, 1992).

Furthermore, the Committee stated the
Candidate spent $19,521 (the Interim Audit Report and the
Committee's response overstated this amount by $1,500, the
correct amount is $18,021) on fundraising expenses for ads which
ran in three November issues of a magazine. After the

-adjustments _to _tJ'l!!_Commi ttee' s NOCO Statement noted above, only
$7,742 remains as paia-after-th~--Gommitteerec_ei_ve_cLsufficient
funds to pay all qualified obligations (December 2, T9-n 1 and­
only $2,406 was paid before the Committee expended the last
matching fund payment to which the Candidate was entitled.
These amounts were for collateral materials (video tapes, hats,
and T-shirts) which the Committee states were used in connection
with earlier fundraising efforts. No documentation to support
that statement has been provided.

Of the $72,007 questioned in the Interim
Audit Report, there remains $11,020 ($3,278 + $7,742) that
appears to be fundraising after the Committee had no remaining
net debt. This amount has been excluded from the NOCO Statement
shown below. Of that amount, S2,406 was paid prior to the date
on which the Committee expended the last matching fund payment
to which the Candidate was entitled, and is therefore a
non-qualified campaign expense (see Attachment 3.)

b. Other Expenses ($36,585)

For the other non-winding down expenses, the
Committee has accepted the Audit staff's determination for the
following expenditures: parking tickets (S120); phone work and
a fax line for suite 220 ($455): and payments to a computer
consultant (S775). The Committee also accepted the Audit staff
determination that the payroll tax penalties are not winding
down expenses. In response to the courier services which did
not appear to be related to winding down, the Committee stated
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that certain shipments were necessary to deliver consulting fees
and expense reimbursements to a campaign official. ACCordingly, (
we have reduced the amount in question by $145 and have added (
this amount as a winding down expense.

Furthermore, the Committee stated that
several disbursements which the Audit staff had considered
non-qualified campaign expenses were reimbursed to the
Committee. These total $11,706. The Committee submitted no
evidence to support this assertion, however, the Audit staff has
reviewed disclosure reports filed by the Committee to determine
if these reimbursements had been reported. It appears the only
reimbursement itemized was for the computer rental in the amount
of $2,006. Howeve;, the Committee also reported an expense in
the amount of $1,003 for an overpayment of a refund. Hence,
only the net amount $1,003 ($2,006-$1,003) has been treated as a
reimbursement to the Committee.

Finally, the Committee response stated that
two individuals" ... were working on non-campaign related
activities from September 1, 1992 [throughl April 3D, 1993."
The Audit staff has noted two payroll disbursements totaling
$1,585 for work performed between September 1 through September
15, 1992. These payments have been included in the

_~0!l-qualified campaign expense total shown below.

For the remai:nTiig--dnbursementsin~uesUonr--.~
the Committee prOVided the following explanations. During the
wind down phase the Committee paid bonuses totaling $17,500.
The response states, in part, " ..• the Committee checked with the
Audit staff and was told that the Commission had routinely
approved bonuses paid to campaign staff for work performed, even
when such bonuses are paid during the wind-down period." The
Audit staff did not give any approval for these payments nor has
the Commission routinely approved bonuses paid to campaign~

staff. For the computer software purchases by Committee the
response stated in part "[Thel computer software was obtained by
the Committee because, in the exercise of the officers'
judgment, such software would improve the efficiency of the
Committee and the operation of its current equipment. In the
experience of the Committee, the wind-down phase ... often lasts
years after a election, and maintaining accurate computer
records, as well as software and equipment is necessary ... In
similar situations, it has been seen that out of date software
can lead to a loss of data and inability to access necessary
material during the wind-down phase." These arguments are not
persuasive given no additional documentation and no adjustment
has been made to the Interim Audit Report for these expenses.
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There remains 537,022 in other non-qualified
campaign expenses, including $1,585 in salary payments not
included in the Interim Audit Report figure, which are not
considered winding down expenses. Included in this amount are
payments totaling $12,421 made prior to the date on which t~,

last matching fund to which the Candidate was entitled was
expended (see Attachment 3.)

Recommendation 45

The Audit staff reccmmends that the Commission make an
initial determination that the Committee repay the United States
Treasury $5,076 «$12,421 + 52,406) x .342317) pursuant to 11
eFR 903B.2(b)(2) ..

C. Determination of Net Outstandinq Campaign Obligations

Section 9034.5(a) of Title 11 of the Code of Federal
Regulations requires that within 15 days after the candidate's
date of ineligibility, the candidate shall submit a statement of
net outstanding campaign obligations which contains, among other
items, the total of all outstanding obligations for qualified
campaign expenses and an estimate of necessary winding down
costs.

--Iir ~ Buchanan's date of ineligib_i).JJ:.y_was August 20,
1992. The Audit staff reviewed the Committee's TfnancTal­
activity through March 31, 1993, analyzed winding down costs,
reviewed disclosure reports through March 31, 1994, and prepared
the NaCO Statement as of August 20, 1992, which appears below.

Additional fieldwork may be required to assess the
impact of future financial activity on the NOCO Statement.
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BUCHANAN FOR PRESIDENT
STATEMENT OF NET OUTSTANDING CAMPAIGN OBLIGATIONS

AS OF AUGUST 20, 1992
(Determined at March 31, 1993)

O~;_'~~
-;<::

(

'.

Cash on Hand
Accounts Receivable
Janet Fallon Account Receivable
Patrick Buchanan Account Receivable
Deposits and prepayments
Capital Assets

TOTAL ASSETS

OBLIGATIONS

Accounts payable for
Qualified Campaign Expenses
(8/21/92 to 3/31/93)

Accounts payable (3/31/93)
Payable to the Press

Accounts payable to the Treasury:
Excessive-Contr-ibuti-ons ­
Prohibited Contributions
Press Travel

$380,404
165,076 a/

8,645 b/c/
50,000 bF
13,574 d/
29,294

$676,107

10,000
6,283

~3.!759

8,166
4,632

$646,992

Winding'Down Costs (8/20/92 - 12/31/94l
Actual Expenses Paid
8/20/92 - 3/31/93 1,266,751 !/

Estimated Winding Down !/
4/1/93 - 12/31/94

Accounting/Computer Services
Legal
Contingency Kisc.
Outside Experts
Staff
Headquarters

TOTAL
OBLIGATIONS

NOCO (DEFICITl/SURPLUS

200,000
150,000

-0- g/
50,000
30,000
15,000

$2,470,698

($1.823.7Q61
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Footnotes to NOCO

The Audit staff has added $3,204 to the accounts receivable
number. This is the result of the Committee's receipt of
reimbursement of non-qualified campaign expenses ($1003),
and the reporting of additional accounts receivable in the
Juiy 1993 quarteriy report ($999\ and April 1994 quarterly
report ($1.202).

Absent recovery from Ms. Fallon and Mr. Buchanan (see
Finding III .B.) these amounts .... ill be considered
non-qualified campaign expenses and a pro rata repayment tc
the Treasury will be requested in the amount of $20.075
[($8,645 + $50,000) x .342317). The Committee disagrees
that the $50,000 is due from the Candidate, and has decide~

not to pursue the amount due from Ms. Fallon.

Ms. Fallon received erroneous payments for reimbursed
expenses totaling $8,645. These result from bills being
submitted t .... ice. submission of bills which were paid by
other individuals and the submission for reimbursement for
a hotel room billed to the U.S. Secret Service.

---The-deposi~ aJ\d prepayment number ....as reduced by $505.
This resulted -fromche Committee reporting_in J;j1~ypril
1994 disclosure report a rec~:pt of a deposit refund-re-ss---- ­
than the amount of the initial deposit.

This excludes fundraising expenses totaling $11,020 ....hich
....ere incurred after the Committee had reached a financial
position ....here funds were sufficient to pay all qualified
campaign expenses and .... inding down costs. This also
excludes $37,022 in non-qualified campaign expenses which
are not considered winding down costs and were paid after
the Candidate's date of ineligibility. See Findings III.S
and D. We have also excluded undocumented expenses
totaling $10,622. In the Committee's response to the
Interim Audit Report the undocumented expenses ....ere
addressed by stating that the Committee disagreed and that
documentation was available for review in the Committee's
offices. Nothing ....as submitted.

Since estimates ....ere used in computing this amount, the
Audit staff will review the Committee'S disclosure reports
and records to compare the actual figures with the
estimates and prepare adjustments as necessary.

The Committee has included an unsupported $100,000
contingency in its NOCO statement. The Audit staff has not
included the amount as part of .... inding down.
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D. Receipt of Matching Funds in Excess of Entitlement

Section 9034.1(b) of Title 11 of the Code of Federal
Regulations states that if on the date of ineligibility a
candidate has net outstanding campaign obligations as defined
under 11 CFR 9034.5, that candidate may continue to receive
matching payments for matchable contributions received and
deposited on or before December 31 of the Presidential election
year provided that on the date of payment there are remaining
net outstanding campaign obligations. i.e., the sum of the
contributions received on or after the date of ineligibility
plus matching funds received on or after the date of
ineligibility is less than the candidate's net outstanding
campaign obligatiops. This entitlement will be equal to the
lesser of (1) the amount of contributions submitted for
matching; or (2) the remaining net outstanding campaign
obligations.

Section 9038.2(b)(1)(i) of Title 11 of the Code of
Federal Regulations states that the Commission may determine
that certain portions of the payments made to a candidate from
the matching payment account were in excess of the aggregate
amount of payments to which such candidate was entitled.
Examples of such excessive payments include payments made to the
candidate after the candidate's date of ineligibility where it

- Ts-- raeer-determined-tha t--thecandicj~~_e__hi!d no net outstandi ng
campaign obligations as defined in 11 CFR--9034.S.--

As previously noted, the adjusted NOCO Statement
prepared by the Audit staff reflects a deficit position as of
August 20, 1992. We reviewed the Committee's bank statements
and financial activity through March 31, 1993 and disclosure
reports through March 31, 1994, to determine if the Candidate
had received matching funds in excess of his entitlement.

.~

'. '
Net Outstanding Campaign
Obligations (Deficit)

Amounts Received
08/21/92 - 11/3/92

Private Contributions
Matching Funds

11/4/92 - 12/2/92
Private Contributions

12/02/92 Matching Funds

Amount Received in Excess of
Entitlement as of 12/2/92
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AS of December 2, 1992 the Candidate had no remaining
matching fund entitlement and had received matching funds in the
amount of $381,044 in excess of entitlement. After that date
the Candidate received one matching fund payment in the amount
of $151,783 on January 2,1993. Therefore the amount of
matching received in excess of entitlement totals $532,827
($381,044 • $151,783).

In the Interim Audit Report it was recommended that
the Committee submit documentation to demonstrate that the
Candidate had not received matching funds in excess of his
entitlement. It was also stated that absent that documentation,
it would be recommended that the Commission make an initial
determination that.a repayment was due.

The majority of the repayment amount calculated above
is the result of a reduction in the winding down estimate
compared to the NOCO Statements submitted with the Committee's
matching fund submissions. The reduced estimates are, except as
noted with respect to the $100,000 contingency, revised
estimates obtained from the Committee and actual expenses
incurred through March 31, 1993.

The Committee's response to the Interim Audit Report
presents _twoar_gum~nts as to why no repayment is due. First,
the Committee argues t:lfaX -a-11- of-its NOCOStatements,_j::c:mtained
wind down estimates that were made in aood faith at the--tliile-­
submitted. They further state that th~ audit report does not
challenge the accuracy of those estimates at the time they were
submitted, and that the Commission had every opportunity to
challenge the estimates at the time and found no need to do so.
Therefore, the Committee concludes that the Commission has no
basis to challenge the estimates after the fact.

The Committee is incorrect for a number of reasons.
The Commission's regulations at 11 CFR S9038.2(b)(1) state that
one basis upon which the Commission may conclude that a
Candidate received matching funds in excess of entitlement is a
situation where payments are certified after the date of
ineligibility and it is later determlned that the Candidate had
no Net Outstanding Campaign Obligatlons. That is precisely what
occurred in this situation. The NOCO statements that are
submitted are not audited by the Commlssion until after the fact
thereby allowing timely payment to the candidates. Thus, the
regulations clearly provide for adJustments based either on
changes in the figures by the Candldate, or based upon the
Commission's audit.

The statement that the wlnd down estimates were
accurate when submitted and the CommlSSlon failed to challenge
them is also incorrect. The Committee's response fails to note
that the Committee applied for an addltional matching payment
in January of 1993. The NOCO Statement accompanying that
request reflected winding down cost estimates of $1.2 million

Page 3S
10/11/94

ATTACEJWiT __·3"-----,="1..,...._
Page 3" ot 19



-32-

with total liabilities of approximately 51.3. Assets were 51.2
million, with 51 million of that in cash. The Commission
refused to certify the additional payment due to the inflated
winding down estimates and the Committee did not Contest the
determination. Also, as noted by the Committee in its response,
the revised estimates used in the NOCO Statement presented above
were obtained from the Committee. Although not necessary to a
repayment determination, the Commission did challenge the
accuracy of the Committee's wloding down estimates and, by not
contesting the Commission's refusal to certify their final
matching fund request, and re-estimating its winding down
figures, the Committee has acknowledged the inaccuracies in the
original estimates.

The Committee's second argument is equally flawed.
Again the Committee submits a letter from an accounting firm
that states that the correction of the wind down estimates is
not in accordance with Generally Accepted Accounting Principles
with respect to the recording of prior period adjustments.
First, the Statement of Net Outstanding Campaign Obligations is
wholly a creation of the Commission's regulations with its sole
purpose being the determination of further matching fund
entitlement or the amount of any campaign surplus. As such, the
provisions of Generally Accepted Accounting Principles with
respect to the financial statements that report the results of
op-er-atTons- and -financial condition _of _a b\J_s>ness or other
entity, are irrelevant. Further, when the ffnanciar-statements
of an organization are audited by an independent auditor and
do not fairly state the results of operations or financial
condition of the organization, those statements must either be
corrected or the auditor must offer a qualified, disclaimer or
adverse opinion on the statements.

Recommendation 16

The Audit staff recommends that the Commission make an
initial determination that the Committee repay $532,827 to the
United States Treasury pursuant to 11 CFR S9038.2(b)(1).

E. Press Billings

Sections 9034.6(a),(b) and (d) of Title 11 of the Code
of Federal Regulations state, in part, if an authorized
committee incurs expenditures for transportation, ground
services and facilities (including air travel, ground
transportation, housing, meals, telephone service, and
typewriters) made available to media personnel, secret service
personnel or national security staff, such expenditures will be
considered qualified campaign expenses. If reimbursement for
such expenditures is received by a committee, the amount of such
reimbursement for each media representative shall not exceed the
media representatives pro rata share of the actual cost of the
transportation and services made available. A media
representative's pro rata share shall be calculated by dividing

(
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\ the total cost of the transportation and services by the total
number of individuals to whom such transportation and services
are made available. For purposes of this calculation, the total
number of individuals shall include committee staff, media
personnel, secret service personnel, national security staff and
any other individuals to whom such transportation and services
are made available. The total amount of reimbursements received
from a media representative under thlS section shall not exceed
the actual pro rata cost of the transportation and services made
available to that media representative by more than 10\.

The commlttee may deduct from the amount of
expenditures subject to the overall expenditure limitation of 11
CFR S9035.lla) the.amount of reimbursements received in payment
for the actual cost of transportation and services. This
deduction shall not exceed the amount the committee expended for
the actual cost of transportation and services provided. The
committee may also deduct from the overall expenditure
limitation an additional amount of reimbursements received equal
to 3\ of the actual cost of transportation and services provided
under this section as the administrative cost to the committee
of providing such services and seeking reimbursement for them.
If the committee has incurred higher administrative costs in
prOViding these services, the committee must document the total

....c.Q§t:..~~curred for such services in order to deduct a higher
amount of·· reTmbursements··re~eived··frOIlL.the oy.e.r all 1 imi ta ticn.
Amounts reimbursed that exceed the amount actua-ll-y·pilcf ·by-the-----­
committee for transportation and services provided under
paragraph (a) of this section plus the amount of administrative
costs permitted by this section up to the maximum amount that
may be received under paragraph (b) shall be repaid to the
Treasury. Amounts paid by the committee for transportation,
services and administrative costs for which no reimbursement is
received will be considered qualified campaign expenses subject
to the overall expenditure limitation. .

For purposes of this section, "administrative costs"
shall include all costs incurred by the committee for making
travel arrangements and for seeking reimbursements, whether
performed by committee staff or independent contractors.

The Committee utilized Charter Services Inc. to
arrange its aircraft charters. Charter Services Inc. arranged
54 flight legs for the Committee between February 21 and May 20,
1992. They performed the following services; arranging the
chartered aircraft, arranging catering services, and in some
instances collection services relative to credit card payments
which were applied to the Committee's account. The Committee
was responsible for collecting the remaining payments from press
personnel.
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For our review, the Committee provided copies of
flight manifests, documentation of the cost per flight leg and
invoices from Charter Services Inc .. In addition, the Committee
provided its reconciliation of the flight costs. The Committee
used its reconciliation to bill and collect payments from the
press personnel.

From the information above, the Audit staff
independently calculated total cost per flight leg, number of
passengers per leg, and cost per seat. The Audit staff
calculate~ the total cost to the press of S205,199, including a
10\ markup. The total amount collected from the press throuqh
March 31, 1994 was $211,482. This indicates that the Committee
has over collected· in the amount of $6,283 [211,482 - 205,199).

Based upon our review, it appears that the over
collection is due to a double billing of ferrying costs by the
Committee. The Committee billed these charges on leg 1 through
leg 14 as well as leg 15 through leg 23. Charter Service's
invoices indicate that these charges were incurred on leg 15
through 23 only.

The Committee is required to refund to the press the
$6,283 received in excess of the maximum amount billable.

-As--p-revi-ous-ly-noted, the_Committe~__may deduct from the
overall limitation the amount of reimbursements r-e-ceivea-in---­
payment for the actual cost of the transportation and services
made available to the press plus an amount equal to 3\ of cost
as an administrative cost to the Committee for providing such
transportation and services. A larger administrative allowance
(i.e., in excess of the 3\ but not to exceed the 10\ maximum
allowance) may be taken only if the Committee provides
sufficient documentation to support that the excess amounts were
actually incurred.

The Committee prOVided documentation to the Audit
staff detailing the cost of the actual transportation and
services provided plus administrative charges totaling $205,199.
Such documentation included a schedule allocating a percentage
of various individual's time and salary to press travel
administration. However, the documentation provided did not
include job descriptions, time records, or statements from the
individuals who performed those duties.

Absent such documentation the Audit staff has
recalculated the amount of the travel and services provided plus
the administrative allowance to be $200,565, resulting in an
excess charge of $4,632 which must be repaid to the U.S.
Treasury.
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The Interim Audit Report recommended that the
Committee provide evidence that it did not over collect from the
press and document the administrative charges actually paid.
Such documentation is to include time sheets, job descriptions
and affidavits from individuals describing work performed.
Absent such evidence refund to the Press $6,283 and make a
repayment to the United States Treasury in the amount of $4,632.

In response, the Committee agreed with the Audit staff
that it double billed ferrying costs to the press in the amount
of $6,283 but the Committee contends it had incurred an
additional 58,426 for which it sought no reimbursement. The
additional costs referred to by the Committee are accepted,
however, these costs were documented prior to the preparation of
the Interim Audit Report and were taken into consideration in
the figures presented therein. The total amount collected from
the press through March 31, 1994 was $211,482. As stated in the
Interim Audit Report this amount exceeds 110\ of the Committee's
cost by $6,283 and must, therefore, be refunded to the press.

In regard to the amount calculated as due to the U.S.
Treasury, the Committee contends, "it has complied with the
Commission's regulations and has already provided specific
documentary back-up to [the Audit staff]."

As---st-a:ted---above ,theCommi-tteeproviueda--schedule----- -----­
allocating a percentage of various individuals' time and salary
to press administration. The documentation did not include job
descriptions, time records, or statements from individuals who
performed those duties. In response to the Interim Audit Report
the Committee has prOVided the Audit staff with an affidavit
from the former Treasurer which states:

"As Treasurer, I directly supervised the
billing of press-related expenses. I
supervised four staff members, (Ms. Jamie
Burke, Mr. David Morse, Ms. Amy Gates, Mr.
Charles Douglas). I also worked closely with
the Director of Scheduling, Janet Fallon."

The affidavit goes on to describe each individual's
duties and the percentage of the person's time that the former
Treasurer estimates was spent on the press travel program. As
with the Committee's earlier presentations, no documentation is
supplied to support the estimates. The affidavit also refers to
an exhibit to the response. That exhibit is the same listing
presented earlier and discussed in the Interim Audit Report.
The Committ@@ did not provide time sheets or affidavits from the
individuals describing the work performed as requested in the
Interim Audit Report. No adjustment to the Interim Audit Report
calculation is warranted.
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Finally, the Committee states that the Interim Audit
Report incorrectly applied the Commission's regulation. In the
response to the Interim Audit Report the Committee writes:

"The 10' allowance for administrative costs is
authorized by the Regulations as the presumed
expense of handling press travel arrangements. The
regulations fix recovery of such costs at an
absolute cap of 10% regardless of whether actual
administrative costs are higher or lower.

"The audit staff incorrectly based its conclusion
on regulatory provisions that address a totally
different subject--the amount of expenditures
subject to the overall expenditure limits."

The Committee'S reading of the Commission's regulation
take into account only selected sections of the relevant
regulations. The Committee is correct that 11 CFR S9034.6(b)
establishes a maximum reimbursement that a Committee may receive
as 110% of the actual cost of transportation and other services
prOVided regardless of the amount of administrative cost
incurred. It does not however establish a presumption that
administrative costs are 10% of direct costs.

---The Commit-tee is also correct that 11 CFR
S9034.6(d)(1) addresses the amount--that may be offset a-gainst
expenditures subject to the spending limitation. This section
also establishes that the presumed administrative cost is 3\ of
the actual cost of providing the transportation and other
services unless a greater cost is documented. The Committee
fails to note the remainder of the section that explains that
the difference between the actual cost plus allowed
administrative cost and the amounts received by the Committ~e,

up to the maximum allowable reimbursement (110\ of cost), shall
be paid to the U.S. Treasury. This recognizes that
reimbursements from the media may cover actual transportation
costs and the cost of administering the program, but should not
result in the Committee making a profit.

Recomm~ndation .7

The Audit staff recommends that the Commission determine
that the Committee is required to refund $6,283 tc the press and
make a payment to the United States Treasury in the amount of
$4,632 pursuant to 11 CFR S9034.6.

F. Stale-Dated Checks

Section 9038.6 of Title 11 of the Code of Federal
Regulations states, if the committee has checks outstanding to
creditors or contributors that have not been cashed, the
committee shall notify the Commission. The committee shall
inform the Commission of its efforts to locate the payees, if
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such efforts have been necessary, and its efforts to encourage
the payees to cash the outstanding checks. The committee shall
also submit a check for the total amount of such outstanding
checks, payable to the United States Treasury.

with respect to contribution refunds, 14 contributors
~ere issued refund checks in the amount of 5611 that had not
cleared the bank.

The Committee was made aware of this matter during
fieldwork and at the exit conference. A schedule detailing the
individuals and amounts was provided to the Committee.

In respo~se to the Interim Audit Report, the Committee
provided a Schedule whlch detailed the stale-dated checks. The
response states that 14 of the checks have been reissued and
that 10 of the 14 have cleared the bank (5411). The Committee
did not provide any supporting documentation for the 10 checks
that have reportedly cleared (i.e., copies of the front and back
of the negotiated refund checks) as requested in the Interim
Audit Report. The Committee states that the remaining 4
reissued checks totaling 5200 are still outstanding. The
Committee has agreed to repay the 5200 to the United States
Treasury.

-Absent-the -submissionof-evi<!ence -that- any -ofthese-­
checks have been negotiated (copies of both sides of the
canceled checks) no change to the Interim Audit Report
calculation has been made.

Recommendation #8

The Audit staff recommends that the Commission make an
initial determination that the Committee is required to make ~

payment to the U.S. Treasury in the amount of $611 ($411 + $200)
pursuant to 11 CFR 59038.6.

IV. Recap of Amount Due to the United States Treasury

Shown below is a recap of amounts due the United States
Treasury as discussed in this report.

Finding

II .1'..

11. B.

IlLS.

III. D.

Topic

prohibited Contributions

Excessive Contributions

Non-qualified Campaign Expenses

Matching Funds Received In
Excess of Entitlement
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III. E.

III.F.

Excessive Amount Collected From
the Press

Stale Dated Checks

TOTAL

4,632

611

5625 I l4§
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P1E:P10RANDU"

TO:

THROUGH:

P'RO":

Robert J. Costa.
Assistant Staff 0:;. rector
Audit Di~i~~-

John C. Surlna /
Staff Direc~

Lawrence PI. NOble'J(
General Counseol ~

Kim aright-Coleman \l~
Associate General Counsel

/" / /"/

!:enneth E. Itellner/pY//"
As. i-.-tantGe-nerarCounse 1-

Jane J. Whang -'::fiY-
Attorney • c"

SUBJECT: Propo.ed Final Audit Report on the Buchanan for
President Committee (LRA 1441/AR 193-33)

The Office of General Counsel has reviewed the
proposed Final Audit Report on the Buchanan for President
Committee ("the Coaaittee") submitted to this Office on
May 24, 1994.!/ We concur with a number of findings which are
not discussed separately in the follOWing meaorandum:
I I . B. 2., I I . C., I I I. A., I I I. B. 3., I I I. C., I I I .0., and I I I . F.
If you should have any questions concerning our comments,
please contact Jane Whang, the attorney assigned to this
audit.

1/ Since the proposed Final Audit Report does not include matters
exempt from public disclosure under 11 C.F.R. 5 2.4, we recommend
that the Commlssion's discussion of thi. document be conducted in
open session. Parenthetical references are to the placement of
the findings in the proposed report. Throughout our comments,
"lECA" refers to the Federal Election Caapaign Act of 1971, al
amended, 2 U.S.C. 55 431-455, and "Matching Payment Act" refers t~

the Presidential Primary Katching Pay.ent Account Act, 26 U.S.C.
n 9031-9042.
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I . APPARENT UNRESOLVED PROHIBITED , EXCESSIVE
CONTRIBUTIONS (II.A. , II.B.1.)

(

The proposed Final AUC:: Report ldent:fied $8,166
:~ ~nresclved ~rohlbited contr:but:cns, and 553,909 in
~~resc:ved exceSSlve contributlcnS :~at should be pald back
:= t~e Unlted States Treasury. ~he amc~nts were based upon a
==mprehenslve reVlew of the Commlt:ee's recelpts data base, •
rr=:~ct:on upon a sampl~ reVlew of r~maln:ng contributicns
a~d, fQ-:: the prchiblted con~rlc'.J.~~~r.s, a review 0: an In-I(ln~

:::~~ribut:on.

The Committee accepts the Audit findlngs based upon
:~e comprehens:vely reviewed amounts of prohibited and
excessive contributions, and does no: dispute that these
amounts shall be paid to the U.S. Treasury. The Committee
also accepts t~e auditors' view that t~e dollar amount of the
:n-kind contribution from the Marriott was payable to the
Treasury. Although nothing in the Act or Commission
regulations prohiblts such disgorgement, we noted in our
comments to the Final Audit Report on Americans for Harkin,
that in-kind contributions were not anticipated under the
Commission's disgorgement policy. See Legal Comments to the
Proposed Final_Audit__Report on AmerIC'ins for Harkin
(January 19,19941 ("BarItTn -t;e<]al-Commenu") (RecOJlUllendiJ'l9
that in-kind excessive contributions be refunded to the
contributors). Therefore, for consistent treatment, the
Committee should be permitted to refund the prohibited
in-kind contribution back to the Marriott.

The Committee disputes the remaining amounts which
were projected from sample populations. The Committee argues
two points with respect to the sample estimates of illegal
contributions: (1) the sampling technique is inapplicable for
estimating the number of prohibited contributions; and
<2l proper rulemaking notice was not given for the Audit
Division's use of sampling in violation of the Administrative
Procedure Act.

The Committee's arguments with respect to sampling
are not persuasive. Generally, the Supreme Court has held
that agency use of accounting rules should only be overturned
where it is "so entirely at odds with fundamental principles
of correct accounting. . as to be the expression of whim
rather than an exercise of judgment." American Telephone'
Telegraph Co. v. United States, 299 U.S. 232, 236-37 (1936).
rurther, sampllnq techni~Jes have been upheld by courts in
various instances. See Kichi an De 't of Educ. v. U.S. De 't
of Educ., 875 r.2d 1m, 1 (th CiL 19 1 (statistica
sampling "well recognized as reliable and acceptable evidence
in determining adjUdicative facts"); State of Georgia v.
Califano, 446 r. Supp. 404, 409 (N.D. Ga. 1977) (statistical
sampling upheld and "recognized as a valid audit technique").
Within the Commission, the sampllng technique has been used
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to evaluate matching fund submisSions. 11 C.F.R.
S 9036.4(bl; see also Guide1:ne for Presentation in Good
Order, at 36 trev"'dl99ll.

The proposed Final Audit Report includes the
lanquaqe of our effice's leqal comments in the Final Audit
Rep~rt'cn HarKln wlth respect to t~e lssue of whether the use
of sampling requlres formal notice and comment, pursuant to
the Adminlstratlve Procedure Act (NAPA"). See 5 U.S.C.
S 553. Therefore, we wlll not repeat those-CCmments here.
See Harkin Legal Comments. Contrary to the Commlttee's
assertion, the use of accounting methodologies does not
always require formal notice and comment rule-making. See
Committee's Response at 5, citing Alvarado Parkway InstItUte,
Inc. v. Mendez, 789 F. Supp. 1190 (D.D.C. 1992). Rat.her,
notlce and comment is only mandated where the methodology
"grantisj rights, impo$~[sl oblig~tions, or prcduce[s) oth@r
significant effect.s on private interests." Alvarado, 789
F. Supp. at. 1195, quoting Batterton v. Marshall, 648 r.2d
694.701-702 (D.C. Cir. 1980). ;';e disagree wah the
Committee's argument. that since the est.imates provide the
basis upon which t.he Commission may pursue enforcement civil
penalties, sampling affects the Committee's right.s. The
Commit.tee has a continuing duty to keep illegal contributions

- - -out-c:ff-its-acc:01Jnts,--and--thi s-duty-i5 _not changed_by _
sampling. Pursuant to 2 U.S.C. S 437gla)16)(A), the ultimate
decision of whether civil penalties will be awarded to the
commission will be made by a district court, based upon the
reasonableness of the sampling analysis. The Committee may
raise any objections it may have to the Commission's
accounting methodology in that forum. Furthermore, the
Commission'S 1992 letter does not state that such a
methodology would be exclusively used, but only that it would
be increasingly used. Therefore, because sampling was to be
used prospectively at the Commission's discretion and does
not affect committee rights, duties or int.erests, its use
does not necessarily require notice and comment, pursuant to
the APA.

II. RBPAYXENT -- APPARENT NON-QUALIFIED EXPENSES
(III.B.l., and 2.)

1. Patrick Buchanan Loan

The proposed rinal Audit Report finds that the
candidate made a contribution of S50,OOO to the Committee,
which was later reclassifed as a loan and repaid to the
candidat.e. The Audit Division has therefore classified this
payment as a nonqualified campaign expense, pursuant to 11
C.r.R. S 9034.4. The Report recommends that the Committee
obtain repayment of the S50,000 from the candidate, or in the
alternative, pay to the U.S. Treasury S17,l16 ($50,000 x
.342317) pursuant to 11 C.F.R. 5 9038.2(b)(2)r.
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This Office concurs with the proposed Report's
recommendation. The Committee reported the candidate's
5=0,000 as a contribution in its Year-End 1991 disclosure
re~o:t. On August 12, 1992, the.Committee issued the
~a~d:date a check with the notatlon, "loan repayment," and
thereafter in October of 1992 filed an amended disclosure
re~ort for the Year-End 1991 Report characterizing the
530.000 as a loan. Sectlon 434\b)(8) of Title 2 of the
U~~ted States Code requires that debts and obligations be
~~~t~ally disclosed in a tlmely manner, and continuously
re~orted thereafter until extlngulshed. The Committee
reported the money as a contrloutlon, and only attempted to
repay it as a loan just prior to the wind-down period. The
Committee's contention that the candidate intended for the
money to be a loan all along is not supported by the
cocumentation or by the Committee's own reports.

We note that the Commission has stated in one
s:tuation that a committee was not allowed to retroactively
reclassify contributions made by their candidates. See
Advisory Opinion ("AO") 1977-58 (Commission determinea-that
candidate could not characterize his contribution to his
committee as a loan after the committee had wound up all
activities). Cf. AO 1991-9 (Commission determined that

- -cemmittee-cou.lCCnot_ r~trQ.a.<:tive1y pay interest on loans
aheady repaid). The instane--eas'- canno-tbe-dis-tTnqui'snea--------------.-
from AO 1977-58 by arguing that AO 1977-58 was only .
applicable to the period after wind-down. The AO states the
general proposition that any later reclassification of a
contribution impermissibly creates a new debt. In the
instant case, the Committee's retroactive characterization of
the contribution creates new debt, and ultimately resultl in
a greater entitlement to federal matching funds. See
11 C.P'.R. S 9034.5(9)(3). -

2. Janet rallon

The proposed Audit Report found that the Committee
overpaid Ks. Fallon $8,645 in dOUble-payments, payments for
other person's bills, and payments for a hotel room billed to
the U.S. Secret Service. The Committee does not dispute
these overpayments. Instead, the Committee responded that
when this was brought to its attention, it decided -not to
seek repayment ••. (and] to treat these payments to KI .
• allon as in the nature of income." The Committee further
re!~rence5 a letter froa the accounting firm of Deloitte ,
Touche, which notes that it is acceptable to treat the
overpayments as "additional compensation.-

This Office concurs with the Report that the
payments of $8,645 to "s. rallon are nonqualified, and that
the Committee should pay to the U.S. Treasury $2,959 ($8,645
x .342317). Bovever, we also recommend that the Report be
revised to note that if the Committee recovers the amount of
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58.645 from ~I. rallon. no such payment to the Trealury il
required. The overpayments are nonqualified. since the only
payments to staff members WhlCh are qualified are those
lncurred legitimately in connection with the campaign. such
as staff salaries. See 11 C.r.R. 55 9032.9(a), and
9034.4(a)(3). ,hese-aaditional overpayments to Ms. Fallon
~ere not intended or negotiated to be payments of income.
~s. Fallon was regularly paid income by the Committee. The
retroactive classification of these erroneous payments to ~s.

,a1:on as income indicates that there were no actual lervices
cr consideration given by Ms. Fallon in exchange for these
~cnies. It is irrelevant to this analysis whether the
cverpayments may be ·treated as "additional compensation" for
federal income tax purposes. As nonqualif:ed campaign
expenses. the Committee should pay back the portion that il
public funds. See 11 C.P.R. 5 903B.2(ar. Therefore, in the
event that Ms. FaIlon does not reimburse the Committe. for
these erroneous payments, $2,959 [$8.645 x .342317) of thele
nonqualified expenses should be paid to the Treasury.

3. Other Non-qualified C&apaiqn Expenle.

b. Other Expenses

Thepr-oposed Repor tallode te rmi nedeha t--the
Committee had made other non-campaign related expenditures in
the amount of $12,421 before it had spent it. lalt entitled
matching fund.. Included in this amount were par-ent. made
to individuals who were not vorking for the campaign, bonul
payments to Itaff, and computer softvare purchase.. Thil
Office concurl vith the reco..endation that the public fundi
portion of thil aaount be paid to the United State. Treasury.

We note specifically that the bonule. paid to the
campaign Itaff are not qualified campaign expen.e. unlesl
they vere contractual and part of the staff'l -salary.- See
11 C.r.R. S 9032.9(a)(2) (staff salary paid in connection--­
with the campaign are considered qualified expenles).2/
Without documentation supporting the allertion that thele
bonuses vere in fact part of a contract, or negotiated in
exchange for the staff'. services, committees might abule the
use of excels oublic funds.

Therefore, ve agree
~itn the auditor. that the Cosaittee needl to shov
documentation that the.e Itaff bonulel are qualifie~

2/ See allo Hobson v. ~aton. 399 r.2d 781. 785 (6th Cir. 1968).
cert. denied, 394 u.s. 928 (1969)(bonuse. are -gratuity over and
above regular salary-I; Reliable Life Ins. Co. v. U.S., 356
F. Supp. 235, 239 (~.D. Mo. 1973)(bonuse. are not lalary, because
there il no contractual or moral obligation).
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.xp.n•••••ith.r by shoving that they were part of a contr.ct
or n.gotiat.d .gr••••nt.

III. RBPAYMENT -- PRESS BILLINGS (III.!.)

Th. proposed Audit Report finds that 56.263 was
over-collected by the Committ.e from the press. and this
amount should b. refunded to the press. Further. the R.port
finds that $4.632 excessively charged to the press. without
adequate documentation of administrative costs. should be
repaid to the U.S. Treasury. pursuant to 11 C.r.R.
S 9034.6(dl(11. We.concur with the Report's recoam.ndations.

Expenses incurred in connection with a presidential
primary election campaign for transportaticn. air trav.l. and
ground servic.s for media personnel are qualified campaign
expenses. subject to the expenditure limitation. 11 C.r.R.
S 9034.6(a). The regulations permit committees to be
reimbursed by the media for up to 110\ of the actual 2!2 rata
cost of the transportation and services.3/ 11 C.r.R. ---­
S 9034.6(b). Any amount. coll.ct.d by .-coaaitt•• qr.at.r
than 110\ of th.~ctual cost. sh.l1 b. r.quIr.d to be pai~
back to the ••dl' p.r.onnel on a ~ rata basi.. Explanation
~ Ju.tification for 11 C.r.R. S 9014.6TOT. 56 red. R.q.
35.906-1JulY-29;-199~J~!/Th. Committe. in thi.-instanc.
collected $211.482 fro. the pr•••• while Audit's calculation
of 110\ of it. actual costs vas $205.199. Th.r.for•• the
Comaaitt.e coll.ct.d gr.at.r than 110\ of it. actual coat.
fro. the pre••• and i. r.quir.d to reiabur •• the pre•• the
exce•• amount of $6.283 [$211,482-$205.199).

Th. regulations al.o p.rmit committ••• to d.duct
from their ov.rall expenditure limitation 100\ of the••
trav.l costs. in addition to 3\ of these co.ts. for
administrative .xp.n•••• Id. at (d)(l). Hov.v.r, if a
committee wi.h•• to d.duct-.ore than 3\ fro. ita exp.nditur.
limitation. the coaaitt•••u.t provide docu••ntation of it.
actual administrative eo.t.. Ther.fore. any amount that.
committ•• coll.ets b.tv••n 103\ and 110\ of its co.t••
(without adequate docu.entation of adaini.trative co.ts b.ing
greater than 103') ••ust be returned to the Trea.ury.
11 C.r.R. S 9034.6(d)(1); !!! !xplanatlon , Ju.tification for

3/ The regulations allow up to 110\ of the actual costs to be
bill.d becau•• of the administratlve dlfficulties of providing a
major tran.portation program while also running a campaign.
Explaoation , Ju.tification for 11 C.".R. S 9034.6(b). 56 red.
Reg. 35.906 (July 29. 1991).

4/ See Legal COmment. to the rinal Audit Report on Buah-Qu.yl. 'S8
(Augu.t 2. 1991) (Commi •• ion d.cided that gen.ral eleetion
campaign mu.t r.fund to the Pre.s any amounts it collect.d qreater
th.n 110\ of the actual trav.l cOltll.
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11 C.r.R. S 9034.6(d)(1), 56 ~. ~eg. 35,906 (July 29,
1991). The regulationl require thlS because such presl
reimbursements "should not result in a primary candidatl'l
committee[ 'sl making a profit." Id. In this instance, the
Auditors calculated the actual administrative and travel
costs of the Committee to be 5200,565. As noted, Audit
calculated 110\ of the Committee's actual costs to be
5205,199. Thul, the Coaaittee over-collected $4,632
[$205,199-$200,565}, and this amount should be repaid to the
U.S. Treasury.
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SUBJECT:

FEDERAL ELECTION CO.\1.\\ISSION

Auqust IS, 1994

Robert J. Costa
Assistant St~~rector

Audit DiviSi,?,;/

JOh~ C. SUCi'nal!jJ'L
Staff Dire<:tod

'-.-/
, I ....AN· ~ 3

Lawrence M. Nbb1e Lo-'-" '::fJ.~
General counJ~l

Kim Bright-C~leman K'8c tJ.t ~f3
Associate Geheral Counsel

\
Kenne th E. Pte lIne r1'~
Assistant General Counsel

~~~~r~~/ha~gF
In-Kind Contribution Finding/
Proposed Final Audit Report on the Buchanan
for President Committee (LRA 1441/AR 193-33)

'-
This memorandum supplements our legal comments, dated

July 18, 1994, to the Proposed Final Audit Report (NReport")
on the Buchanan for President Committee ("Committee"); and
concerns the in-kind contribution to the Committee from a
corporation, the P1arriott. See Report on the Committee,
Section II .A.

The proposed Report requests payment of an in-kind
corporate contribution from the Marriott (complimentary hotel
accommodations worth $864) to the Treasury, pursuant t~ the
commission'S letter, dated June 2, 1992. This letter
notified Presidential Committees that, inter alia, the
commission would begin requesting payment of unresolved
excessive and prohibited contributions to the United States
Treasury ("Treasury"). In our initial comments to the
proposed Report, we noted that while disgorgement of the
in-~ind corporate contribution to the Treasury was proper,
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a refund to the contributor should also be permitted.l/ We
now clarify our comments and concur with the auditors-that
the in-kind contribution should be paid to the Treasury.

In previous comments to another audit report, we
stated that an in-kind contribution resulting from use of
aircraft pursuant to 11 C.F.R. S l14.9lel should be paid back
to the corporation. Legal Comments to the Proposed Final
Audit Report on Americans for Harkin (January 19, 1994)
("Harkin Legal Comments"). We noted that because "the use of
sampling and the inability to identify contributors justified
disgorgement to the Treasury," and because the apparent
prohibited contributions of the provision of aircraft were
not discovered th.cough sampling, "refunds should be made to
the corporation." Harkin Legal Comments, at 7.~/

Since the date of the Harkin Legal Comments, however,
the Commission has confirmed its intention that impermissible
contributions identified outside the scope of sampling be
disgorged to the Treasury. See Final Audit Report on the
Republican Leadership Fund, and Legal Comments (June 6,
1994). We noted in our comments to the RLF Final Audit
Report that nothing in the Act, Matching Payment Act, or the
Commission's regulations prevents the Commission from

- ---- ---------_I'equest.iJ'_g_~~ch.payments. Indeed, the June 2, 1992 letter
noti fies comm1.tte-es-of-U"ieCommission- pol-icy-e-hat---"all--_
unresolved prohibited or excessive contributions" be paid to
the Treasury.}/

We also stated in the Harkin Legal Comments that the
in-kind contribution at issue vas similar to an illegal
contribution arising from an unreimbursed staff advance or
loan, and that refunding this in-kind contribution to the
contributor (as opposed to the Treasury) vas consistent with
the Commission's treatment of such staff advances or 10ans~

Id. In the Harkin committee situation, the corporation
appeared to intend to be fully reimbursed and not to make an
in-kind contribution to the Harkin committee. Consequently
we advised in Harkin that any potential in-kind contribution
be refunded to the corporation. See Harkin Legal Comments,
at 7-8: and fn. 13 reo Comments to proposed Interim Audit

1/ The Committee did not challenge payment of this in-kind
contribution to the Treasury .

.'

2/ This issue was ultimately not reached, because the auditors
recalculated the flight costs and concluded that no in-kind
contribution arose.

3/ The Commission'S June 2,1992 letter does not indicate that !,"'-:'
requests would only be made in situations where sampling was
utilized or where contributors were unidentifiable.
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Report for Wilder for President IApril 2, 1993).4/ In the
Buchanan audit, however, the Committee's in-kind-contribution
from the Marriott is not analogous to a staff advance or
loan. Inasmuch as the Marriott stamped "complimentary" on
its invoice for hotel accommodations to the Committee, the
corporation appears to have knowingly given a prohibited
in-kind contribution, in violation of 11 C.F.R. 5 114.9(d).
Accordingly, policy and equity support the Commission's
request that the Committee pay this amount of money to the
7reasury, instead of reimbursing the corporation. See SEC v.
311zerian, 814 f'. Supp. 116. 120 (D.D.C. 1993) (disgorgement
is an appropriate, non-punitive remedy).

Therefore, ~e do not believe that ·consistent
treatment" with the Harkin Final Audit Report dictates that
the Committee refund the prohibited in-kind contribution to
the Marriott, and we concur with the auditors that such money
be paid to the Treasury.

4/ We noted therein that staff advances and loans which result
In illegal contributions should not be paid to the Treasury,
and instead, should be refunded to the individuals since the
assumption is that these individuals did not intend to make a
contribution.
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October 13, 1994

Ms. Anqela Buchanan, Treasurer
Buchanan for President
c/o Mr. John C. Ma~tin

Patton, Boggs & Blow
2550 M Street, NW
Washington, DC 20037

Dear Ms. Buchanan:

Attached please find the Final Audit Report on Buchanan
for President. The Commission approved this report on
October 11, 1994. As noted on page 4 of this report, the
Commission may pursue any of the matters discussed in an
enforcement action.

In accordance with 11 Cra-S9018:-ZlcTCT)-and-(dHl}-,--the--_
Commission has made an initial determination that you are
required to repay to the Secretary of the Treasury $625,146
within 90 days after service of this report (January 12,1995).
In addition, the Commission deterained that the Committee is
required to refund to the press $6,283 which represents amounts
received in excess of the maximum amount billable.

Should the Candidate dispute the Commission's
determination that a repayment is required, Commission
regulations at 11 crR 59038.2(c)(2) prOVide the Candidate with
an opportunity to submit in writing, within 30 calendar days
after service of the Commission's notice (November 14, 1994),
legal and factual aaterials to demonstrate that no repayment,
or a lessor repayment, is required. Further, 11 CFR
S9038.2(c)(3) permits a Candidate who has submitted written
materials to request an opportunity to make an oral
presentation in open session based on the legal and factual
materials submitted.

The Commission will consider any written legal and factual
materials submitted by the Candidate within the 30 Day period
in making a final repayment determination. Such materials may
be submitted by counsel if the Candidate so elects. If the ­
Candidate decides to file a response to the initial repayment
determination, please contact Kim L. Bright-Coleman of the
Office of General Counsel at (202) 219-3690 or toll free at
(800) 424-9530. If the Candidate does not dispute this initial
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determination within the 30 day period provided, it will be
considered final.

The Commission approved Final Audit Report will be placed
on the public record on October 18, 1994. Should you have any
questions regarding the public release of this report, please
contact Ron Harris of the Commission's Press Office at (202)
219-4155.

Any questions you may have related to matters covered
during the audit or in the audit report should be directed to
Joe Stoltz or Tom Hunter of the Audit Division at (202)
219-3720 or toll free at (800) 424-9530.

3i5e.relY,

--4/7 J'~:f1.--r..---Y/::.,~~
Rober~J. Costa
Assistant Staff Director
Audit Division

Attachment as stated
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October 13, 1994

Mr. Patrick J. Buchanan
Buchanan for President
c/o Mr. John C. Martin
Patton, Boggs & Blow
2550 M Street, NW
Washington, DC 20037

Dear Mr. Buchanan:

Attached please find the Final Audit Report on Buchanan
for President. The Commission approved this report on
October 11, 1994. As noted on page 4 of this report, the
Commission may pursue any of the matters discussed in an

---enfcrcelllent _~~_t:_io~._

In accordance with 11 CFR S9038.2(c}(1) and (d)(ll, the
Commission has made an initial determination that you are
required to repay to the Secretary of the Treasury $625,146
within 90 days after service of this report (January 12,1995).
In addition, the Commission determined that the Committee is
required to refund to the press $6,283 which represents amounts
received in excess of the maximua amount billable.

Should the Candidate dispute the Commission'S
determination that a repayment is required, Commission
regulations at 11 CFa S9038.2(c)(2) provide the Candidate with
an opportunity to subait in writing, within 30 calendar days
after service of the Commis.ion's notice (Noveaber 14, 1994),
legal and factual aaterials to demonstrate that no repayment,
or a le.sor repayment, is required. Further, 11 crR
59038.2(c)(3) peraits a Candidate who has submitted written
materials to request an opportunity to make an oral
presentation in open se.sion based on the legal and factual
materials submitted.

The Commission will consider any written legal and factual
materials submitted by the Candidate within the 30 Day period
in making a final repayment determination. Such materials may
be submitted by counsel if the Candidate so elects. If the
Candidate decides to file a response to the initial repayment
determination, please contact ~im L. aright-Coleman of the
Office of General Counsel at (202) 219-3690 or toll free at
(800) 424-9530. If the Candidate does not dispute this initial

Page 73
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FEDERAL ELECTION COMMISSION
"'SH1-"Cl0" OC ~"J

April 11, 1995

TEH000832

MEMORANDUM

SUBJECT: Analysis
Buchanan

#-
D~rector

the Committee's Supplemental Response to
r President (LRA t441/ARt93-33)

Robert J.
Assistant S ff
Audit Divis on

John C. S
Staff Dir

FROM:

THROUGH:

TO:

'.r.,

As requested by your memorandum, dated March 15, 1995, the
Audit staff has reviewed the supplemental response submitted by
the Buchanan for President Committee (Committee) on March 9, 1~95.

Our analysis of these documents is presented below. In addition,
the Audit staff has attached a revised NOCO Statement based on the
Committee's response. See Attachment 1.

The Com.~ittee's supplemental response addresses the following
matters as presented in the Final Audit Report (FAR):

• Receipt of Matching Funds in Excess of Entitlement
(Finding 111.0.);

• Apparent Non-Qualified Campaign Expenses in regard
to Patrick J. Buchanan (Finding III.B.l.), and
Fundraising and Other Expenses (Finding III.B.3.);

• Apparent Excessive Contributions from Staff
Advances (Finding II.B.2.).

A'f'UCHKEJfT_Lf-I-..· _
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A. Receipt of Matching Funds in Excess of
Entitlement-Finding 111.0.

The Committee's supplemental response states several
reasons why it has not received matching funds in excess of
entitlement. The Committee contends "the Commission should
not substitute one of the Audit staff's estimates of wind
down expenses for that of the Committee ... and the Audit
staff's wind down budget is clearly insufficient to meet the
wind down costs which the Committee will incur '" even if
the wind down were to be completed within the Audit staff's
estimated three months ... " The response goes on to state the
Committee has incurred $89,269 in winding down costs from
October 1, 1994 through December 31, 1994. Apparently, the
Committee believes we should use its estimated winding down
figures of $500,00011 from October 1, 1994 until December 31,
1996 instead of the estimated winding down costs totaling
$120,000 used by the Audit staff from October 1, 1994 through
June 30, 1995.

It is our opinion that the winding down estimates
submitted by the Committee are inflated. If we were to
accept the position of the Committee there would be little

- -- --justification-forleaving--any legaLexpenses_onthe NOCO __
Statement because the Committee would not have to litigate
any of the issues which remain to be resolved in the FAR. In
that case, the legal fees presumably would not be incurred
and a repayment would again be necessary.

The Committee has already conceded and made the requsite
payments to the U.S. Treasury for two of the three issues
referred to your office. For the third issue, 11 CFR S116.5
excessive staff advances the Committee has made the same
arguments in its response to both the FAR and in this
response. We find these arguments are not persuasive. Thus
the Committee's contention that it may incur $385,000 in
legal fees is highly speculative.

We do recognize the Committee will incur more than
$80,000 in legal fees that was allowed for in our February
14, 1995 memo to your office.~1 We have added an additional

11 The Committee contends for the winding down period
through December 31, 1996 it will incur $385,000 in
legal fees and $115,000 in administrative, accounting and
compliance costs.

21 The declaration from the Committee's law firm states as of
the end of February 1995, the firm has incurred $65,658 in
legal fees on behalf of the Committee. This amount was prior
to either the oral presentation or preparation of this
response.
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$20,000 in legal fees which should adequately complete the
winding down phase given the relatively minor referral
matters. The Committee's law firm bills out at $200 per hour
and the additional $20,000 amounts to another 100 billable
hours. Thus, it is the Audit staff's opinion that a total
amount of $100,000 in legal fees will allow the Committee to
wind down its operations. See Attachment 1 for the updated
NaCO Statement.

The Committee also submitted an affidavit from Angela M.
Buchanan which states in part, ., ."[that she] was never told
during the 1993 audit that the auditors had determined that
the Committee had received excessive matching funds. [Her]
first recollection of hearing ... this ... was at the exit
meeting ... " The Audit staff has documentation in regard to a
February 12, 1993 meeting at which Ms. Buchanan was informed
of this issue.

The Committee's last argument is the Commission should
either require no repayment or determine the repayment after
the wind down is completed. This is essentially the same
argument as in the Committee's response to the FAR. See page
5 of the Audit staff's analysis of the Committee's response

---to-theFAR;-- Again; this argument -is-notpersuasive.---We-have
carried forward the NOCO Statement through the latest
disclosure report figures and added reasonable amounts for
future winding down expenses, therefore, no other adjustments
are necessary.

In summary, the effect of the Committee's response is to
decrease the amount repayable to the U.S. Treasury to
$344,423 based upon the adjustments the Audit staff has made
to the NOCO Statement. The chart below details the remaining
repayment now due from the Committee:

Net outstanding campaign
obligations (deficit) ($2,012,110)

Amounts received
8/21/92 -11/3/92
Private contributions
Matching funds

11/4/92 - 12/2/92
Private contributions
Matching funds 12/2/92

749,482
1,022,591

19,760
412,917

.lTT.1CBllEB1' t
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Amount received in excess
of entitlement on 12/2/92 192,640

Matching funds received on
1/2/93 151,783

Total matching funds received
in excess of entitlement $344.423

B. Fundraising and Other Non-qualified Campaign
Expenses-Finding III.B.3.

The Committee contends that it had already documented
the expenses in detail and offered all back up documentation
to the Audit staff and that certain expenditures are winding
down expenses. The expenditures which are in question are
non-qualified because they were either related to the
foundation established by the Candidate, were for fundraising
expenses after the Committee became solvent or were for other
expenses which were not valid winding down expenses.

---As--pa-rt--its-supplementalresponse ,- -the Committee has _
submitted copies of invoices and an account reconciliation to
support its position. One of these invoices detailed a
payment to Gosnell Properties in the amount of $1,500 for
electrical repairs. This expense was questioned because the
Committee had not identified which office the work was
performed on, either the Committee's office or the
foundation'S office. Now, for the first time, this invoice
details that the work was for the Committee's office. Thus,
we agree with the Committee and have reduced the repayment
calculations and adjusted the NOCO Statement accordingly.

Also, the account reconciliation and copies of invoices
relate to $10,322 in previously undocumented expenditures
that were not included on the NOCO Statement but were not
addressed in a finding in the FAR. After reviewing the
documentation prOVided, we agree with the Committee and have
adjusted the NOCO Statement accordingly.

Finally, with the adjustments made to the NOCO Statement
this caused the date on which the Committee's accounts no
longer contained Federal funds to become January 20, 1993.
This caused more non-qualified campaign expenses to be
included in a prorated repayment amount. Thus, the total
amount repayable to the U.S. Treasury is $14,972.

In summary, except for the changes discussed above no
other adjustments need to be made to the repayment
obligations.

1
ATUCRlIJf of I Q
'?a~@: ----
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C. Non-qualified Campaign Expenses-Patrick
Buchanan-Finding III.B.1.

The Committee's supplemental response states the payment
made to the Candidate should be considered a qualified
campaign expense. The Committee's position is essentially
the same as it was in its prior responses. See our analysis
of the FAR on pages 21 through 24 and your legal analysis
dated July 18, 1994. In addition, the Committee has
submitted an affidavit from the Candidate which the Committee
contends supports its position that the transactions were
intended to be loans from the onset.

The affidavit states in part that, "In November of
1991 I told ... Angela "Bay" Buchanan that I would
contribute up to the maximum of $50,000 to Buchanan for
President ... " The affidavit goes on to state that " ... Bay
told me the money would be considered a loan to the Committee
and, if the Committee was not in debt at the end of the
campaign, I would be repaid the full $50,000."

In discussions with members from your staff it was
concluded the affidavit from the Candidate appears to

-- --indicate-that--the-Candidate-intended- to-contribute the-money- _
and that at some later point Ms. Buchanan persuaded the
candidate that the transactions would be considered a loan.
Therefore, no change to the FAR is necessary.

D. Excessive Contributions Resulting from Staff
Advances-Finding 11.8.2.

The Committee'S supplemental response restates several
arguments as to why staff advances are not excessive
contributions. First, the Committee believes it has sixty
days to reattribute, redesignate or refund the excessive
portion of the contribution per 11 CFR S103.3(B)(3). As
stated in the FAR on page 18, this argument is not
persuasive. The regulations at 11 CFR Sl16.5 do not provide
for an individual to advance funds for any amount of time for
campaign expenses other than for personal travel and
subsistence. In the cases of an individual's personal travel
and subsistence, the regulations provide a reasonable time
period for the Committee to make a reimbursement without a
contribution occurring.

Second, the Committee argues that the $1,000 travel
exemption under 11 CFR S100.7(b)(8) applies to all
individuals in question even though the expenditures were for
others travel. The travel exemption has been appropriately
applied for two of the three individuals in question. The
third individual, Janet Fallon, incurred expenses for others

J.TTACIOO:Irr 1
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and did not travel with the possible exception of a trip to
the Republican National Convention at a point in time after
the amount presented in the FAR was determined and is,
therefore, not entitled to the $1,000 travel exemption.

Third, the Committee contends that the expenditures
should be arranged in a due date order. The date due order
is calculated from the date the expense was incurred plus a
number of days until the expense becomes a contribution and
applies reimbursements to the oldest outstanding
contributions rather than the oldest outstanding expense as
in the Commission approved Audit staff analysis. As stated
in the Audit staff's analysis of the Committee's response to
the FAR on page 9, this argument is not persuasive for
several reasons. First, a reimbursement is due when it is
incurred not when it becomes a contribution. Second: we have
consistently used a Commission approved guideline and believe
no adjustments are needed in the calculations.

Again, the Committee has addressed each individual
separately. The arguments presented are the same as in the
Committee's response to the FAR. See page 9 for the Audit
staff's analysis of these arguments .

Thus, the Committee's arguments for the staff advances
are not persuasive and no changes need to be made to our
analysis.
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E. Recap of Amount Due The United States
Treasury-Based on the Committee's Supplemental
Response to the Final Audit Report

Topic Repayment Amounts

Prohibited Contributions $8,166 ~/

Excessive Contributions 53,759 ~/

Non-qualified Campaign Expenses 35,047 ~/

Matching Funds Received in
Excess of Entitlement 344,423

Stale Dated Checks 611 3/

Sub-total 442,006

Less Amount paid

Total Due U.S. Treasury

(67,157)

$374.849

of

-"

,~

-.J.

c·

Should you have any questions, please contact Joe Stoltz
or Tom Hunter at 219-3720.

Attachment as stated

3/ On March 31, 1995 the Committee paid the full amounts
for Prohibited and Excessive Contributions as well as $2,073
for non-qualified campain expenses, $2,959 for its
overpayments to Janet Fallon and $200 for stale dated checks. 4

.A.TTACJOO:llT --+-{- _
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Attachment 1
page 1 of 3

BUCHANAN FOR PRESIDENT
STATEMENT OF NET OUTSTANDING CAMPAIGN OBLIGATIONS

AS OF AUGUST 20, 1992
(Determined at December 31, 1994)

',-

.~

'- .'

Cash on Hand
Accounts Receivable
Janet Fallon Account Receivable
Patrick Buchanan Account Receivable
oeposits and Prepayments
Capital Assets

TOTAL ASSETS

OBLIGATIONS

Accounts_payabl~. for.
Qualified Campaign Expenses
(8/21/92 to 3/31/93)

Accounts Payable (3/31/93)
Payable to the Press

Accounts Payable to the Treasury:
Excessive Contributions
Prohibited Contributions
Press Travel

Winding Down Costs (8/20/92 - 6/30/95)
Actual Expenses Paid
8/20/92 - 3/31/93

Winding Down Expenses reported by
the Committee on its disclosure reports
4/1/93 - 12/31/94

Estimated winding Down Costs
10/1/95 - 6/30/95

1) Legal Fees $100,000
2) Administrative, accounting

and compliance fees 40,000

TOTAL OBLIGATIONS

NOCO (DEFICIT)/SURPLUS

$380,404
169,635 a/

8,645 b/c/
50,000 b/­
13,574 d/
29,294

$651,552

676,107

10,000
6,283

53,759
8,166
-0- e/

1,278,573 f!

490,773 !/g/

140,000 !!/

$2,663,662

($2.012.110)

AftACHKpT_1+-__
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Attachment 1
page 2 of 3

Footnotes to the NOCO Statement

al The Audit staff has added $7,763 to the accounts
receivable number. This is the result of the Committee's
receipt of reimbursement of non-qualified campaign expenses
($1003), and the reporting of additional accounts receivable in
the July 1993 quarterly report ($999), April 1994 quarterly
report ($1,202) and October 15th 1994 quarterly report
($4,559).

bl ~~sent recovery from Ms. Fallon and ~~. Buchanan (see
Finding III.B.) these amounts are considered non-qualified
campaign expenses and a pro rata repayment to the Treasury was
requested in the amount of $20,075 [($8,645 + $50,000) x
.342317). The Committee disagrees that the $50,000 is due from
the Candidate. In response to the FAR, the Committee agreed
to pay $2,959 to the U.S. Treasury for Ms. Fallon's expenses
which were submitted twice or paid by other individuals. The

---repayment -was made-on March 31, 1995._ _ _

cl Ms. Fallon received erroneous payments for reimbursed
expenses totaling $8,645. These result from bills being
submitted twice, submission of bills which were paid by other
individuals and the submission for reimbursement for a hotel
room billed to the U.S. Secret Service.

dl The deposit and prepayment number was reduced by $505.
This resulted from the Committee reporting in the April 1994
disclosure report a receipt of a deposit refund less than the
amount of the initial deposit.

el In response to the FAR, the Committee has provided
adequate documentation to support that administrative charges
were incurred for its press billing operations. Thus, no
repayment is being sought.

fl This excludes fundraising expenses totaling $11,020 which
were incurred after the Committee had reached a financial
position where funds were sufficient to pay all qualified
campaign expenses and winding down costs. This also excludes
$37,022 in non-qualified campaign expenses which are not
considered winding down costs and were paid after the
Candidate's date of ineligibility. See Findings III.B and D.
of the FAR. We have also excluded an undocumented expense
in the amount of $300.

.T1ACHlWiT_.....Lf__~_
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gl The Audit staff reviewed the Committee's disclosure
reports and adjusted the amounts to include only qualified
campaign expenses. During the review, we noted 3 payments
totaling $8,796 which appear to have been incurred for
non-qualified campaign expenses and have not included as
winding down expenses on the NOCO statement.

hi Since estimates were used in computing this amount, the
Audit staff will review the Committee's disclosure reports and
records to compare the actual figures with the estimates and
prepare adjustments as necessary. The legal fees are from a
a declaration submitted by the Committee's Counsel and adjusted
fro reasonableness. The administrative, accounting and
compliance fees were totaled and pro-rated by month by the
Audit staff.

J.T'UClDlElIT ~j,------::~
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PATTON, BOGGS & BLOW
2550 M STREET, N.W.

WASHINGTON, D.C. 20037

(202} 457·6000

.... "'t~tr g-",c
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~1arch 28. 1994

Joseph Stoltz
.-\udit DIvision
Federal Election Commission
999 E Street ~W 7th Floor

-,r. Washington. D.C :0036

fee I;) /1\ 'A~:{V
3i J.8/ C; y f(7J;jf;:

(202) 457-6032

Re: Buchanan For president Inc.

0- Enclosed for submission is the response for the Buchanan For President. Inc. to the Audit
Division's Interim Audit Report. If there are questions concerning this submission please contact
me.

Sincerely.
L0

J01

~ /1-J-0
~ ~ 4J- '-:-

JOhI:C. Martin
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BllCHA~A:"l fOR PRESIDE~T, INC.

RESPONSE TO FEC I~IERI;\1AUDIT REPORT

Jeffrey A. Robinson
Law Office of Jeffrey A. Robinson
~O 10 \tain Street Suite 400
Irvine CA 92714-7~04

(714)75~-7007

March ~8. 1994

John C. ~1artin

Benjamin L. Ginsberg
Panon. Boggs & Blow
2550 M Street. :--;W
Washington. D.C. ;0036
(202)457-6000
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HreHA'I A'I FOR PRESIDE'IT.I"iC.

RESPO:--;SE TO FEC I'TERl\1 ..1.l·DIT REPORT

!'TRODlCIIO'

This constltutes the Bucbn.m for Preslden\. Inc ("Commtnee"\ Response to the F<,dc:ral

Election CommIssion \"CorruTIlss10n") Audll DI\ ISlon's post-campaign audit of the Commlltec:

This R<,sponse addresses the ten recommendatlons Included in the Audit DlvislOn's Intenm

Report and is supported by exhibits including A1TIdavils from Angela 11.1 Buchanan ("Campaign

Chair" from December j99110 \larch 19 93). and Scon \1. \1ackenzle. ("Treasurer" from

December 1991 to \larch 1993): opinion leners from the certified public accounting firm of

Deioine &: Touche on pertinent Issues: and specific s.:hedules. spreadsheets and other back-up

documentatiOn.

The Interim Report concluded that. in the absence of additional information. the

.,..,
~'

- -- -- - --

Committee should be required to make repayments to the TreasW)' totaling 5678.955. Basecfon--

the Comminee's o....n re\'iew of the Interim Report and the underlying facts. the additional

information pro\ided. and the Deloine &: Touche leners demonstrating that the Audit Division's

assertions and methodologies are incorrect in certain key areas. the Comminee respectfully

submits that there is no factual or legal basis to support the recommended repayment of

S678.9:55 .

II -\" -\LYSIS

A Apparent l"nresolved prohiQlled Contributions (Recommendation >:0 1\

The audit staff identified certalD corporate contributions it argued were prohibited by ~

L' SC. ~ -l-l1 b(a) The staff requested either confirmatlon that the contributions were not

prohibited. or repayment in the amount of S8.166 Of this amount. S5.152 is not based on any

actual prohibited contributlons. but soleiy on a computer samphng technique employed by the

auda staff An opinion lener from Delome &: Touche. anached as Exhibit 1. demonstrates that

!TTAcmlEllT 2
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this sampling technique used by the audit s,atT is inconsistent with accepted accounting

principks tor this purpose and. therefore. does not support the recommended repa~ment.

\" k'reo' er. there is no legal basis for predicallng a repayment determination on a technIque that

does not Identify actual prohibited contributions. The Comminee is therefore unable to accept

5:'.l 52 of the recommended repay ments proposed by the Interim Report. The Comminee '\0uld

accept a r::1'3: ment recommendation ,\ llh respect to those specific contributions identitied b~ the

Judlt staif"hich remain unresolved (S3.01~1

I. Specific Prohibited CQOIriburjQns

Dunng the campaign. the Committee employed procedures to assure that Qnly

permissible contributions \\ere deposited. Each contribution was subjected to a five-point check

audit as part of this process. The Comminee received most of its contributions during an intense

three-month period (Jan~ -\larch 1992L creating an extremely large workload for the trained

-and desely supe[".ised-,"Qlunte~r~!aff.

In the CQntext of a campaign which received approximately 194.000 separate

contributions. the amount of corporate contributions inadvertently accepted by the Committee is

minuscule..-\fier re\·ie.....ing contributions from Gary Davidson Pro Group ($250). Sullh'an Inc.

15200). Gkn \1. Kidder (S2OO). Teen & Junior Fashions. ($250), and Tampa Airport \Iarrion

(586-1 \. and in Iigh! of the small number of identified contributions. the Comminee accepts t~e

audit statTs recommendation that these contributions totaling $1.764 be refunded to the Treasur,:.

L'se of SampliDl~ 10 Predict Prohibited Contributions

The audit staff also recommended that the Committee make a repayment of S6.-I02. not

because the audit staff was able to idenl1~ actual prohibited contributions in that amount. but

because It used a sampling technique to predict that prohibited contributions would be recel\ ed

in this amount. L'slng such predtctions to conclude that the Comminee actually accepted

prohibited contribUtlons violates generall~ accepted accounting principles and is legally

insupportable. :

The analysis set forth in this Sectlon applIes equally to the audit staffs use of statistIcal

ATTACIOO:N'I' __2,--_=~_
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a. The Audit Staff \lisapplied the Samplin~ Technique

The Committee engaged the accountlOg tirm of Deloine & Touche to reqe\\ the

appropriateness of the sampling performed b~ the audit staff Deloine & Touche concluded that

the C,1mmbSI,1[1', sampling technique IS fundamentally t1awed as applied In this SltU3tlOn

The audit sufi used the "dollar unit sampimg" method to rea..-h conclusions for "hl,h thiS

technique "35 ne\er intended..Amibute sampling. such as dollar unit sampling. IS accepted ['vr

use lO estimating error rates in a total population from" hich the sample IS taken. it IS properl~

used to dra\'o general conclUSions about the maximum amount of misstatements 10 a sample

population. depending upon the number of deviations determined to the sample. Howe\er. the

de\ iations are not usee. to record an audit ad] ustment of the entire population. Rather. the

sampling IS onl\ used to make a judgmental deCision concerning the likelihood that the total

population IS misstated. S« Deloine & Touche Lener. at Exhibit 1.

TheauditsialTmisapplied the dollar unit sampling-technique by purporting 10 Ji_n(L~

specific number of predicted prohibited contributions that should be refunded. beyond the actual

number it \'0 as able to identify in the sample . .As Deloine & Touche concluded: "The only

flOancial statement adjustment recorded is for actual errors found during testing." S« Deloine &

Touche Lener. at Exhibit 1. Audit adjusunents. such as disallowing certain contributions.

should not be based on anribute sampling. such as dollar unit sampling.~ Deloine & Touche

Lener. at Exhibit 1. Thus. the audit staffs recommended repayments based upon the dollar unlt

sampling are not supportable.

:--'Ioreover. even if the audit staff intended to contra....ene ordinary accounting limitations

on the use of attribute sampling by emplo~ ing it to require monetary repayments. the staffs

application of its sampling was also questionable The staffs O\'oTI guidelines provide that if the

sampled VIOlations are not in excess of pre-set thresholds. no further action is to be taken. In the

sampling 10 reViewing alleged excessive contributions. ~ pp. 6-7. i.nfr.a. \lv"hile 11 C.F.R.
§ 9036.4{ bl permits the use of statistical sampling techniques to determine the matchability of
payments during the primary campaign process. there IS no authority to use statistical sampling
techniques for the pUlpOses cited here and. e\ en If there were authority. the audit staff has
misapplied the technique in !.his context. ~ bhlbit I.

,- ,) -
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present case. the thresholds were not clearly defined. \10reo"er, the thresholds are unusuall~ iL"\

\\hen compared to other statistical applications.~ Deloine & Touche letter. Exhibit I

Cnder these circumstances. the Comminee does not belie"e that the audit staff properl~

e'\trapolated the sample deviations to the population as a \\ hole.

b The l',e ot "amplini Wllhout "otice and Comment \'iolates the
AdmlOlstUltiw procedure Act

Pnnciples of fundamental f31mess and lav. do not allow for the use of statistical samplinS

In the manner used here by the audl! stall. .Alleged \ iolations should be based upon documented

administrative findings. not agenc~ prediction.

The assessment of repayment obligations due to alleged prohibited and excessive

contributions. based sclely on a sampling technique misapplied by the Commission. would

VIolate the Administrative Procedute Act. 5 L .S.C §§ 551-559 (1982) (" APA"). Oftentimes. the

Commission's audit findings are used as a basis for initiating fonnal Matters Under Review

. C'\rCRs~rln whIch C"n,1 penalties are assessed. Since the.Commission's.decis..iQ!1JQ ~~e~s

repayment obligations through its use of this sampling technique is binding substantive la\\. the

Commission's methodology must be subjected to the notice and comment procedures of the

AP.A.' The rationale behind APA procedures is to provide those affected by the change \\.ith an

opportunit~ to participate in the rule making process.; The statistical sampling technique used

S« :V1c! outh Steel ProductS\'. Thomas 838 F.2d 1317. 1320 (D.C Cir. 1988). Qhi.Q
Dep't of Human Services \' HHS. 862 F.2d 1228. 1233 (6th Cir. 1988). To comply with the
APA. an agency rulemaking requires publication of the proposed rule in the Federal Register. a
public comment period. and publication of the final rule v.ith a statement of basis and purpose.
, See Ohio Dep't QfHuman Services \'. HHS. 862 F.2d 1228. 1233 (6th Cir. 1988).
"ational Ass'o of Home Health A~encjes v. Schwejker. 690 F.2d 932 (DC Cir. 1982). illl.
~.~59 U.S. 1205. 103 S. Ct. 1193. 75 LEd. 438 (1983).

A "rule making" is any "agency process for fonnulating. amending or repealing a rule." .;
esc § 551(5). The APA defines a rule as:

the whole or a part of an agency statement of general or particular
applicability and fuMe effect designed to implement, interpret or
prescribe law or policy or describing the organization. procedure or
practice requirements of an agency and includes the approval or
prescription for the future of rates, wages. corporate or financial
structures or reorganIzations thereof. pnces. facilities. appliances.

- ~ -
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to calculate prohibited and excessive contributions IS clearly a Statement of applicability desIgned

to prescribe lawor policy regarding valuations. costs. or accounting. The Commission's

explanation for imposing this audit policy \\as that it decIded "to implement this approach to

sa\e time ;md money for all concerned In the audit process \\ ithout sacrificing the essentIal

accur,Ky vI" the JlJJlt tindings" FEe RecQI.\i. \'01 18. ~o. 8. p 5..-\ug. \q91 The

Commlsswn's e'\plana\l0n .. ho\\e\er. apparently falls tC' recogmze that sampltng by its \ery

nature IS imperfect :md capable of Inaccurate results.

With regard to the present audl\. the Comn1lSs10n has used statistical sampling for

purposes for which it \\as never designed. S« Exhibit I. Because the Commission's process has

ne\ er been exposed to publtc commen\. :md because those who ....ill be regulated by the sampling

and subjected to its conclusions have ne\er been able to make suggestions. errors such as those

made by the audit stat1' here are more likely If the APA had been observed as required. it is

probable that the sarnpling process could have been more fairly designed. Since the Commission

has anempted to make findings that could result in substantial monetary penalties absent the

notice and comment procedures of the APA.ncine of the liabilityanributable to theslatistical·

sampling technique is a valid exercise of Commission authority.

c. Cooclusjon--:\ctual Contributions Identified in Sample

The Commission identified only two actual prohibited contributions through its

hypothetical sampling technique. These ""ere a contribution by The Rea Company ($ 1.000) and

Baubles & Beads Marketing Corp. ($250). Cnder the clear weight of the generally accepted

statistical sampling guidelines, as well as substantive law, the Comminee should not be reqUIred

to make repayments of funds not ShO....l1 by the Commission to have been actual prohibited

servtces or allowances therefor or of valuations, costs. or
accOI.Ll1ting, or practices lxaring on any of the foregoing.

:- eSc. § 551(4). Specifically. the district court for the District of Columbia has found that the
use of an accounting methodology necessitates notice and comment under the APA. c.{
:\I\aradQ Parkway Instityte Inc v Mendez. 789 F Supp. 1190,1195 (D.D.C. 199~).

- 5 -
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contributions. Accordingly. the Committee accepts the recommendation to repay the ;unounl 01'

$ 1.250. plus S1.764 in specilic prohibited contributions. ill p.2~ .. for a total of S3.0 l-i

B -\pparem bcs:s~ive Contributions

(oOlnbutlOns Recej\ ed from lndl\ Idual, (RecommendallQ!l '0 'I

The Judn staff Identl tied cem.m cootnbullons that apparently exceeded the indl\ Idual

conlnbulle)n Itmlls Based on these conclusions. the staff requested confinnation that the

contributIons .... ere not excessive. or in the alternative. repayment of the contributions 10 the

J.mounlofS53.909. Of this amount. S35.630 \~as based on specific contributions reviewed by

the audit stalT and $ 18.279 was based on dollar U!1it sampling projections ....ithout 3!1y actual

e\ idence of \ IOlations In this amount.

The C)mmmee objects to the audit stalTuslOg a sampling technique as the basis for

concluding that an additional $ 18.279 should be repaid. The Committee's review of the

~nJ~rlYlf\g recorassnoV;s that oneconll;oUtormaking tv.o contributions tOlalingSlol-50\\as

found to be a reimbursement 3!1d not 3!1 excessive contribution. ~1oreover. Deloitte & Touche

determined the sampling technique to be erroneous 3!1d not supportive of 3!1y repayment beyond

the actual unresolved contributions identified b~' the sampling. S.« Exhibit I. Accordingly. of

the total recommended repayments associated ....ith wrresolved excessive contributions

($53.909). the Committee disputes 3!1y repa:.ment of more than S36,480.

a. Specific AlIe2ed Excessive Contributjons

The Committee has reviewed in detail the list of alleged excessive contributions. This

re\ Ie .... shows that $150 of this amOU!1t were not excessive contributions (from Jim Crosby).

ill hhlbn2 Consequently, only $35A80 is subject to payment to the Treasury as wrresolved

transacllons

In the Intenm Report. the audit staff noted that the Committee had prevIOusly issued
refund checks totaling S7.340. which had apparently not been cashed by the contributors. and
requested conlinnation that these checks had been negotiated. In addition, the audit staff
identified rive other reattributions of excessne amoU!1ts (tolaling S1,175), as well as two
addlllonal refund checks (totaling $75), that "'ere allegedly U!1timely and, therefore. wrresolved.

. 6 .
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b. Excessive CpntribytioDs Based OD Sample Revjew

Th~ Commission's use of dollar unit sampling could tum up only one excessive

contnbU!lon totaling S1.000. The Committee objects to this one error being ~xtrapolated to th~

pOpUI.lliL)n vt'coDtnbU!lons to am\e at a tigure ofS\8.::79 The Committee do~s not belie\e that

thiS sampling techmque can be used to require any repayment of the predicted vlolatioDs ill

F,hibll 1. pp :-5.~. Accordingly. the Committee does not accept the repayment

~~~ommendation insofar as it is based on transactions not speciftcally identified as exceSSI\e

Hov.e\ er. the sampling analysis did idenllf) S1.000 in excessive contributions that the

Committee is .... illing to repay.

Therefore. at this time. the Comminee would accept the repayment recommendation in

~he amount of S36A8Q

, Imputed Excessj ve Contributions-- :\dvances (Recommendation '\0 3)

·The-eomm1ssion·sregulationspro"ide_thatadX'~fl~.C:s ofc~naiTl_go()ds_an~S51"i~es by

those aitiliated with the Comminee are contributions subject to the maximum contribution limits.

unless these ad~ances meet specified criteria. II C.F.R. § 116.5(b). The audit staff calculated

that five individuals made excessive contributions totaling $63.086. due to certain alleged

advances.

The Comminee disputes the audit staffs finding that delayed reimbursements by the

Comminee of certain staff expenses resulted in imputed excessive contributions totaling $63.086

by the staff members. The Comminee belie,'es the Regulations require a reclassification of no

more than $ 11.916.03 in excessive contributions due to staff advances.

According to t11e Interim Repon. the audit staff calculated a running balance of advances

made by each staff member. applYlDg Comminee reimbursements against those expenses in

0rder of the earliest expense. To determine v.hether an excessive contribution due to an ad~ance

These Items remalD outstanding. and therefore remain unresolved. However. these items require
no additional repayment by the Committee slOce they are included in the $35,480 discussed
above.

.7-
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had occurred. the audit staff took the largest total outstanding at an) one time. .lnd subtrJ,·r ...J lh...

indi\ iduJl's remaining contribution limit

The Committee has analyzed in detail the audit statTs computati0n of these suppo'...J

excess stJIT Jd\ ances .-\Ithough the audit statTs \\orksheets are some\\ h;:11 unLleJr. it is Jrl'Jr<.'nt

that the Judlt sutf h.ls f.lded to to!lO\\ the .lppltcJble reguiatlOns In four }..e:- resrecls Firs\. th ...

statf did not apr\: the correct comnbullon limIts SInce 1\ dId not allo\\ eJcn tndl\ IduJI J SI 1)')11

limit to the candidate. 11 C F R. § 1\ 0 1(b)( 1). and the S 1.000 exemptl,'n tor lmrelmbuf5ed trJ\ ...1

expenses. 11 C F R §100 7( b)( 8). Second. in making the threshold detem~tnat10nof \\ h<:lh<.'f In,,'

CommIttee failed to reimburse transportation-related expenses \\lthin the allotted time penod

(thereb:. tnggenng a contribution subject 10 the excessi\e contributIon limits), the audn staff

incorrectly calculated the outstanding period from the date the ad\ ance \\ as incurred (i e. the

date a credit card charge \\as made). rather than the date on which the charge \\35 due from the

candidate \! e.. the statement due date for the credit card). This contraHnes the express

Er.o"isions of 11 CF.R § 116.5tb)(:). Third. in calculating repayment of credit card expenses.

the staff mistakenly used the shorter30-di) limit applicable tonon--credircard charges-lli-ll­

CF.R. § 116.Slb)(:). FoUrth. once a staff advance reached the level ofan excessive contribulI,'n.

that amount should have been treated like any other excessive contribution with the campaign

ha\ ing sixty days to reanribute. redesignate or refund the excessi\'e portion of the contribution

See 11 CF R. § 103.3(b)(3). As a result. the audit staff mistakenly concluded that excesSl\e

contnbutions had been made. The correct calculation of possible excessi\e contributions du~ IL)

staff advances is discussed below.

a. Re2ulatory RestrictioQs on Calculation of Possible bcessj\ ,
Contributions From Ad.. ances

\, luch of the total cited by the audit staff IS. In fact. perrntssible under: L'S C § ~J 1J

I a HI) (S 1.000 individual contributor's limit). I 1 C FR § 116.5(b) (ad\ ances not deemed

comnbul!(\ns l. and 1 \ C F. R. § 100. 7( b l(8) (exemptIOn for transponauon expenses on

candidate's behalf). and 11 CF.R. § I033{bH3) (60 days to redesignate. reattribute or refund

excessive contribution).

·8·
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A.dvances for an individual's transpol1ation expenses or subsistence expenses In<:urrc·J

\\hile tra\;:lin" on behalf Qithe candidate are not considered to be contributions if repaid b\ th..:- .
committee \llthin specitied time limits. Stt II C.F.R. § 116.5(bH I·H.:\ L'nder Se.:tiQn

116511:-)(:1. such statT ad\ances made by .:redit card must be repaid "ithin 60 days llfthe .:1c'SII1:;

date on the statement. staff ad\ an.:es made by c'lher means (e g . cash or check) must be rq'JiJ

\lithin 30 da\ s vi the date the e:-.pense IS Incurred.

The Commlttee's analysis of the ad\ ances listed b: the audll stalT as bemg excessi\ e

contributions under the applicable statutes and Regulations shov.s that the audit statT reached

Incorrect conclusions as to each of the purpol1ed excessive staff advances. ~ ~eneralh

b ;\JqncesuClDdjdate

The statTconc!uded that the Candidate made excessive advances in the amount of

58.885.38. While the staff correctly anributed the Candidate's charges to the correct statements.

it ai,-:noffollowthe approach it said it had adopted in its InterimRepol1_l:>ec~llsejt_d_LcLnot_3J:lply

e3ch reimbursement to the oldest outstanding expense.~ As a result. the audit staff miscalculated

the amount of staff advances subject to the limitation. The Comminee recalculated the

Candidate's advances \\ith this correction. A chan listing these is at Exhibit 3.

Second. the audit staff miscalculated the period v.ithin which reimbursement had to be

made betore the advance would be deemed to be a contribution. The audit staff assumed.

lOcorrectly. that the expenses had to be reimbursed v.ithin 30 days. even though the vast majortl:

were credit card charges. and therefore subject to reimbursement v.ithin 60 days. In addition. the

repayment deadlines were triggered by the statement's closing dates. not the dates the charges

"ere incurred. Stt 11 C.F.R. § 116.5(b)(:). In summary. the Candidate cannot be deemed III

hale made more than $4.614.98 in excessIve contribullons. and with the 60 days provided b: 11

c.rR ~ 1033(b)(3) to refund excessi ... e contributions. there v.ere no ad\ances that became

umesohed e"eSSl \'e contributions.

The Comn-lIssion staff stated in the intenm repol1 that "payments made by the
Commlllee ""ere applied against those that had been incurred the earliest." See Interim Report.
p. \0
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PayI Erickson -- The audit staif ..:oncluJd that Comminee staff member Paul Enc~>Qn

made late-reimbursed tra~el advances resulting in an excessive contribution oi 59.038.88 These

ad\an..:es \\ere not ..:orrectl! calculated sm..:e 01.lJ1! ot hiS ad\ances ""ere treated as cash expenses.

instead ot credit card charges lli E,hlbit:: Other adjustments must also be made to assess

correctl:- "hether .lJ1:- excessi\ e contributions resulted For instance. the audit staff failt:d 10 lake

;nto account t\~O reimbursements received b! "Ir Encksoo. iii. In addition. the audit starr

mistakenly included four expense payments as ha\ ing been made to :-'lr. Erickson. As ExhIbit ::

sho""s. \.lr Erickson did not pro\ ide ad\ances that became contributions.

Richard "ieff -- The audit staff identJfied advances to \u !':effof $570.96. However. the

amounts used by the a.Jdit staff included advances incurred and repaid to :--'lr. !':eff within 15 to

:1 days. ~ bhibit 3 They should not be included.

Janet Fallon _. The audit staff concluded that Janet Fallon's late-reimbursed advances

---res-uTteain-excessivecontributions oiY)9,~63,I:. The Juditstaff.sunderlying_calculations are _

flawed. The Comminee has reviewed. in detail. all of Ms. Fallon's expense reimbursement

records. The audit staff did not correctly compute the time period for reimbursements. giving

only thirt;; days rather than sixty days from the date in which credit charges were incurred. The

Comminee's calculations at Exhibit 3 show excessive contributions of no more than $4.391.06

anributable to her advances. Once the staff advances reached the level of an excessive

contribution they should have been treated like any other excessive contribution -- the

Regulations permit the Comminee to repay such amounts within a 60-day time period without

penalty. resulting in no excessive contributions. S.tt II C.FR. §§ I03.3(b)(3).

Kevin A Rini -- The audit staff concluded that :--'1r. Ring had made advances resulting m

excessive contributions ofS6.944.38. As ""lth other staff members. the audit staff reached thIS

result based on incorrect assumptions and a misreading of the Regulations. First. the audit staff

treated man:- of \'Ir. Ring's advances as ha\ Ing been made by cash. instead ofb)' credit card.

Those credit card charges incorrectly treated as cash charges by the audit staff are listed at

Exhibit 3.

- 10 - .-
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Certain other adjustments must also be made. Five reimbursements received by ~Ir Rmg

wc:re i~nored by the audit staff. In addition. three expense payments were anributed to ~Ir. Ring

which were never made b~ ~lr. Ring (these are attributable to reimbursement requests ""hich

were not adequately supported. and therefore which were ne\'er paid), Exhibit 3.

\\'hen the ad\ Jnces are correcti\ listed. computed against the applicable retmbursement

deadl:nes. and credit is giwn for those \\hich are exempt under 11 C.F.R.§100.7(b)(8). \-1r

Rm~ cannot be deemed to have made more than S2.909.9Q in imputed excessive contributIons.

ill hhlbit 3 Furthennore. mcluding the 60 days provided by II C.F.R § 1033(b)(3). there

.... ere no advances that became contributions.

d. Summar)

The audit staff asserted that excessive contributions in the amount of S63.086 ""ere

received by the Comminee. In reaching this conclusion. the audit staff failed to follow its own

. -R~liurations andthe-analvsis it set-forth in.ltsJnterim RejJOrt. \\'hen the calculations are- . ------ -------- ------

correctly made. no more than S11.906.03 is attributable to staff advances. And once the 60 days

to refund excessive contributions permined by II C.F.R. § I03.3(b)(3) is included. no excessive

contributions resulted.

C Possible \,1jsstatemeQts of Financial ~ctivjty (Recommendation No ·n

During the course of the audit. the Commission's audit staff brought to the anention of the

Comminee certain minor inaccuracies in various disclosure reports for its state offices. including

statements of receipts. disbursements and cash on hand. and other similar maners. After the

audit exit conference. the Comminee promptly corrected these entries. On October 2. 1992:the

Comminee submined a comprehensive report making these corrections.

. I 1 •

ATTACIDlENT ---'S""- _
Page 10



c.

D :\ppareOl "on·Qualified CarnNnm bpenses

Cootnt>utlons Q\ Candjdate I R..commendallon 'O .:; I

The Commmee strongly disagrees \\ nh the J.udn statTs opInion that a S10.000 !L'Jn JnJ J

5.\0.000 loan made b: Ihe C.mdidate 10 the C\'mmtilee. ;lOd sl:bsequeml: repalJ C>\ the

Commmee. should be char:lctenzed as a :-.('n-qual:fied campaign e-.;pense These iranSa,lIc'ns

were understood \c1 be loans \\ hen made b: the CandIdate and accepted b: the Commlttee rhe

Commlt1ee is llQ1 anempllng retroactl"l: to con\en these gifts Into loans The affida\ llS 0t

.-\ngela \1 Buchanan. ("A Buchanan .-\tT") Exhibit -l. and Scon \Iackenzie (\lackenzle .-\t"t" "\.

E"nibil 5. demonstrate that these funds \\ere Intended to be loans by the Candidate. and \\ere

repaid as loans consIstent with the undemanding of the Candidale and Comrnillee Chair reJ.cheJ

:ltthe 0utset Oltne campaign..-\!though. the Commillee inad\erteml: did not ir,itlJil: report

these loans properly. its reporting errors do not support the audit staffs opinion that the funds

.. shouldnol have been repaid. In response to the audit's staffs recommendation. the Commillee is

pro\ iding additional material documenting that the transactions were loans at the tirriethe5 \\efi'

made. explaining the misreponing of Ihe loans (including the notation on the first check and the

report descriptionsl. and. iinally. coniirroing the prior Treasurer"s mistaken understanding otthe

nature of these transactions.

Gi"n the facts as established by this documentation (as opposed to the audit statTs

conjecture l. the Commission's applicable rulings dictate that these transactions should be treated

as loans. Because a Comminee's repayment of loans is a qualified campaign expense. there IS no

basis for a pro-rata repayment.

a. Factual Back~[Qund of Loans

The facts are clear and uncontro\erted The CandIdate made t\\O loans to the Commillec:.

a 5 I0.000 loan on -";0\ ember :25. 1991. and a SolO.OOO loan on December 4. 1991 A. Buchanan

AfL" 3 At the hme these funds \\ere paId to the Comrninee. both the Candidate and the

CampaIgn ChaIT. acting for the Comrnmee. agreed that these funds were to be loans. A.

Buchanan AfL .... 2. 3 Prior to acceptlOg and maklOg these loans. \1s. Buchanan had specllic

- \::-
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con\ersatlons with the Candidate in \\hi.;h the~ discussed the basis on \\hich the CandIdate

"ould stan the tinancing of his campaign. !.Ii. They agre~ that any funds he pro\ ided \\Quld

.:C'nstltute k'ans. and \\Quld be repaId b~ the Cvmmittee. if the Comminee had the funds Ie' dcl

so hi The agreement did not change 0\ er the course oi the campaign. From the time the fund,

"ere m:llJih tr.msfer.ed untIl the~ "ere rep:l1d. both the Candidate and the Campai!,;n ChaIr

.:!!"a~ s understood that the transactions "ere loans to l:'<: repaId by the COmmlltee ~.-\

Buchanan .-\11 ... 6

Shonly after these diSCUSSIons. the Treasurer recel\ed the lirst check \1ackenlle .-\It . •

~ The Candidate delivered the funds. in the form of a check. directl~ to the Treasurer id. Tht:

Treasurer had not pamcipated in the con\ersations between the CandIdate and Campaign ChaIr

rer1ecting the agreement that the funds would be a loan. Ii. He had no personal knO\C ledge of

the panicular basis on '\hich the Candidate was transferring the funds to the Committee. only

th;,'H the Candidate was pro\iding money to get the Campaign started. id.

The Candidate's placing the notation "First Contribution" on the ~ovember 2S check

~am~ j~St after tl1eCarripaignChalr explained that-his ioanswould be subject w the SSQ.{)(}() limit

on \\hat a candidate could contribute to his campaign. A. Buchanan AfL '-:. The Treasurer

deposited the funds in the ordinary course of the Campaign's business. The Treasurer ne\er had

a con\ersation with the Campaign Chair or the Candidate about the nature of the funds.

\lackenzie AlT.. '-:. The Treasurer assumed incorrectly (in part because of the notation on the

check) that the Candidate's check should be treated as a gift rather than a loan. MackenzIe AIL ..

3. Thus. when the Treasurer completed the required reports. he listed the loan as a

'"Contribution" under Line 17(d). rather than a "Loan Received From or Guaranteed By

Candidate" under Line 19(a). S« J.d. The Campaign Chair never checked the repons to

dlsco\ er the error A. Buchanan Aff.. ~ ~ The Treasurer was inadvertently never told at the

I1mt: of the arrangement thaI these funds constlluled a Candidate loan. A. Buchanan AIT" ~.

\Iackenzle AfL C; 3.

Although the CampaIgn Chair was directly IOvol\ed in the anginal loan transactIOns. she

did nOI learn until later that the loan had been incorrectly reported. A. Buchanan AiL .-.- ~. S

\\nen she did learn of this fact. she requested that the Treasurer amend an~ reports that

. 13 -
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mischaracterized the loan, A, Buchanan AlT. .... 5, The Treasurer corrected the mistake b.\

submitting.ll1 amended report on October 5.1992, \lackenzie AIL ... -l,

The C.lI1didate and the Campaign Chair had agreed prior to the first transaction that Ihe

iunds to be supplied would constitute loans. A Buchanan Aff.. rr 2.3. There \\as~an~

retroa.:tl\ e de':lsl,'n made 10 repJ~ a donation or gil't hi. ,-\ Buchanan ,-\IT, ... 6 The funds

loaned \\ere repld during the campaign .-\lthough the Committee's reports IOcorrectl~ reponed

the loan as a contnbution. the reporting mistake \\as corrected. Because the transactions \\ere

understood pnor to their commencement to be loans. they constituted a proper campaign

obligation. and the expense of repayment constitutes a qualified campaign expenditure.

b. Lelial Ana!\<;js

~othing in the Commission's Regulations or Advisory Opinions suggests a different

result. The Commission's Regulations specifically permit the repayment to a candidate of loans

'..madoot.lleC3.£I1p.1igncomminee from the candidate's personal funds. 1 \ C.F .R. ~ 1\ 3.2ldl. In
"'/'"

FEC Ad\ isory Opinion ("AO") 1977-58. Fed. Election Camp. Fin, Guide (CCH) para. 5285

'" (\978). referenced in the Interim Report. the Commission ruled that "transfers" of a candidate's

personal funds could not be redesignated as "loans" after the commjnee had wQund up its
~.

actj\ jties. The Commission noted that the Comminee had wound up its activities followintz a

general election and satisfied all of its debts and obligations~ the redesignation. It ruled '.

that any contributions received or disbursements made after that point were. by definition. for the

next election cycle. "[O]nce a candidate's principal campaign comminee has properly wound up

ItS activities follo....ing a general election. and satisfied all of its debts and obligations. it no

longer has the capacity to receive contributions or make expenditures y"ith respect to the past

election." ld. at 10.235. With the end of all activity for the election. the Commission found that

the comminee could not retroactl\'el~ redesignate funds as a loan subject to repayment by the

Commlt1ee ld.

The CommiSSIOn applied Similar reasonmg more recently in FEC AO 1991·9. Fed. Eiee.

CampaIgn Fm Guide (CCH) para. 6016 (199\) In that maner. a candidate sought to ha\e hiS

campaIgn eom.mlnee pay him mterest on a loan he made to the campaign after the loan had

. i ~ .
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already been repaid. The Commission refused to approve this retroactive change to the

agreement bet\l,een the candidate and his committee. Because the loan had been non-interest

beanng at the time it was made and repaid. the candidate could not later change it into an

interest·bearing obligation.

'- either of these .-\0\ tsar: Opinions contllct \\ Hh the Committee's repa~ment In thIs case

The Commmee had a fonjon not" eund up ItS act! \ ities from the 199::! election c~ de \\ hen the

loan ",as repaid on .-\ugust \::!. 199~ At the time the repayment took place. the campaign was

still actl\e and recel\ing contnbutions \loreo\er. It \\as the campaign's intent from the date

these checks were written that they would be consIdered loans. This case is llQ1like those

addre~sed in the Commission's Ad\ isory Opinions where the terms on which the money "'as

recei\ed "'ere retroacti\ely changed long after the campaign had concluded. The Committee's

ceCISlOn to repa~ \Ir Buchanan only treated the transaction as it was originally intended.

Consequentl~. there IS no basis for treating the repayment as an unqualified campaign expense.

.,
Reimbursement of StatIEx;penses--J-anet-Falion !Recommendat-ion~Q 6)

The audit staff concluded that S8.645 in inadvertent reimbursements to a staff member.

Janet Fallon. represented non-qualified campaign expenditures. It requested additional

information. or. in the alternative. recommended a pro-rata repayment of S:!.959. Prior to the

issuance of the Interim Report. the Committee had reviewed the situation and made a

determination that It would not seek to recover these swns from the staff member. The report of

the Committee's independent accounting firm. Deloitte & Touche. confirms that the Committee's

handling of these reimbursements was fully consistent v.ith standard business practices. Exhibit

i .-\ccordingly. no repayment finding is justified.

\Is. Fallon. head of the Committee's scheduling operations. submitted various expense

reimbursement requests as she incurred campaIgn-related expenses. These reimbursement

requests "ere re\ lewed for accuracy poor to pay ment. However. certain expenses were

apparentl~ submitted Improperly by ~1s. Fallon. The Commmee's revie"';ng staff inadvertently

falled to catch these errors at the time.
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'I " ' ,Ilk·,llt,'n. it nude a business decision

, :'.:n,',. ,itkr 3ssessing the cost and feasibilit~ of

:\l,,: ,:<::,ill1l11ed (prior to the issuance of the

Commission's Int1l3\ lCpt'rl 1 ".'! ,.' ',.

\Is. Fallon .1:< III tl1-: ".;curc " 1 ,

,:1\ I '''I-::t,L it decided to treat these payments to

":',:,,:,: h,b rc\ \Sed Its re<:ords accordingl~ and has

. ", '.Ie '1. : ~\e C 0mmltlee has reported these

amounts 3S incomc ,'I: :t, k,

The COll1mlttec 3,\.;e, :1, t' " ," :11 .",,'lllll:tI1lS. Delollte & Touche, to e\aluate the

Comminee's treatm~nt or' I!;c'~ "\~:' :ll"ll ,_':'lc'nb Deloine & Touche has concluded that the

Comminee acted proper!; ,1",\ (,'''' .' ,11". "::h Ihe Jpplicable accounting principles. ~

determines that is I1c'l ,'1 Ihc '.,'

conforms to the stand,lr..J 'I,"" '.,~,'

,,', II;"c'! ~11 nrpniz:nion to seek repayment ifit

': :':,lli!Z,ltlOn, The Comminee's treatment fully

,'.11 ":11terpnses under simiiar circumstances. lsi.

'.'

repayment or other reCOnlllh:':d,ll h't' . '1" ~"':::' 1'1 :t~'propriate.

.). Other PI'I""ll. ' ...!2:.'" ";,1:11\ In~ C:lmpaign Expenses
f Rt;'!,,·p:~lnh.·'~~:' 11 \..

r The audit SI:lt'f Idelllil~_": ,_ '1"-' lIh:lIrr..:d during the wind-dov"ll period (after

the Date of Ineli~lbtlit~) tIS n'·I\-'ill.l, ,,1 ,.: :'.';11 e'\penses. The staff requested information

shov"ing that the e'\penses \\cle ,,1I,11 :,1 1'1,:" i ! C F,R, ~ 9034.4(a)(3). or. in the alternative.

recommended a $19.293 rep:l\Il1<:lll: hc' i ',·.\'.Ir:, c,t'a pro-rata portion of these funds. The

Comminee's reviev. shows Ih-: \ :lst" "IIi\,·(. he,e Items represented qualified expenditures

under the Regulations. '\0 1\1,'r.: tho ,:,,,-: " ,,111 \-1e .:onsldered unqualified.

.~n analySIS ot'5ell,,'" "II~.l - '., . tile ,Ilkltt staff has taken an unjustifiably

the campaIgn, Tnted. In r-:,,', "I': I'.i· "II

.. __ , l'll lhelr fa.:el each of the challenged expenses

:.: c..-' lhe l1:1ture of qualified campaign

,,',I~ ,Is",clated "Ilh the orderly winding up of

.'.,,, Il ""SIS." the section permits recovery of

, '

l{ 'Iis certainly qualified 5e':II\'" ,),,~..i -

expenditures after the dote .,' 'lc' i~" ;\ ,

restrictive inlerprelJllOn 0t ;:., ' 'c','



"[c losts a~sociated \\jlh the lenninaljQn Qf political actj\ it\·.~ as the CQsts Qf cQmpl~ mg \\ IIh

the post r:lection requirements of the Act and other necessar: administrati\ e costs associated \\ Ith

\\ tndmg down the campaign. including Qflice space rental. staff salanes. and Qffice supplies ..

1I C F R ~ 9034 4( a II 3)(i) (emphasis added L Thus."a candidate ma~ receive and use matching

funds ior :hese rU11"'5eS" at'ter the date oi tneliglbdll~ ld.

Of the Si3.:507 which the audit staff treated as unqualified fundralslOg expenses. the

CQmmlttee's detailed revie ..... shQWS that these expenses either (I) .....ere not related 10 fundralslng.

or (~llf. related to fundraislOg ......ere incurred during a period when the ComrOlnee \\as c1earl~

authorized to raise funds due 10 its deficit position -- e\en by the audit staffs flawed anal~sis.

These charges are disctlssed in E:-J1ibit 8 .\ccordingly, none of these charges should be

disallowed

b: Discussioo of:\He~edQther-";on-Qualified Campaiin Expense<
(S36 ':;86) /

The audit stall lumped together certain charges totaling S36.586. concluding that these

\\ere non-qualified. As set forth below. there was no basis for this detennination. ~lan~ of these

expenditures were. in fact. previously reimbursed to the Comminee. For instance. the charges

for American Computer Rental (S2.385.80). ~1ead Data Central ($8.396.91), and photocopying

expenses ($798.38), were all reimbursed to the Comminee by third parties. Because the

Comminee did not incur any net expenditure \\ith respect to these charges. there is no basis fOi

disallowing these expenses. See Exhibit 9.

Another portion of this challenged amount (S 17.500) consists of bonuses paid to

campaign staff. These bonuses were paid to \ alued officers of the Comminee for work they

performed. The three top officers (the Campaign Chairman. Treasurer and Political DirectOr! did

not authonze bonuses to themselves. ,.I.,. Buchanan Aff.. r 7. Prior to paying the bonuses. the

Commmee checked \\ith the audit staff and was told that the Commission had routinely

approved bonuses paid to campaign staff for "ork performed. even when such bonuses were p:lld

dunng the \\lOd-down period. ~1ackenzie .\11. r7 The audll staff did not inform the Comminee
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that it was under any restrictions concerning the payment of such bonuses. hL Cunsequenlly.

these bonuses should not £10\\ be disallowed as nonqualitied .:ampaign expenses.

The audit st3tT would disallow cenain computer-related expendilures. including updated

computer Sl't1\\arc and printers. This amount totals S:.79:'. As set forth in Exhibit 9. this

Consult.!!1ts IS~":, 001. and t\\O charges from AmenC3n Cl)!l1puter Rental (S379AO and

S33J JO \ l.J The American Computer Rental charges \\ere reimbursed to the Comminee: they

were Included In the foregomg diSCUSSIOn. The Comminee \\ould accept the repa: ment of the

S775.00 charge to Computer Consultants. Tne charges for SpeCial Systems Software. Inc

upgr:ldes are c1earl: qualified campaign expenditures. as discussed below.

This computer software was obtained by the Comminee because. in the exercise of its

officers jud~ment. suc'n soft\\are would improve the efficiency of the Comminee and the

operation oi its current equipment. In the experience of the Committee. the wind-down phase of

a campaign often lasts : ears after the election. and maintaining accurate computer records. as

well as the soft\\are and equipment necessary to use-sucn rec6tds: is vital.- In similar situations;- ­

it has been seen that out-of-date software can lead to loss of data and inability to access necess;u:

materials during the wind-down phase. The audit staff has no grounds to second-guess these

proper business decisions b: the Comminee. ~ Exhibit 9

The audit statTs report would disallow various costs relating to a separate entity. totaling

S7.908 These costs. and the balance of the costs noted in the Interim Report. are specifically

addressed. in detail. in Exhibit 9. The Committee's costs were all fully qualified. ",ith the

exception of S:.072.80. Consequently. the Comminee would only accept a pro-rata payment for

the Treasury based on that amount.

E :\IJeiled Receipt of Excess \,1alchinil Funds (Recommendation No 8>

The :ludil slaffhas recommended that the Comminee be reqUired to repay 5572.:69.

representlng all of the matching funds that the Committee receIved after November 3. \99:'.

The audit staffs recommendation rests on its conclusion that the Comminee was not in a deliclt

position after ~o\ember 3. 1992. and consequently. was not eligIble for matching fund

• \8 -
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payments. The audit staffs conclusion should be rejected lor se\eral reasons. First. It IS \\n'n~

The Committee \\3S in deliclt posiuon on '-:,'\ember 3. 199~ and the Judit staffs proposed

adjustments are Inaccurate. Second. the audit stairs retroacme redeslgnatlon IS a fundamentally

tla\\ed methodology that. according to Delome &: Touche. \ iolates generally accepted

The Commmee Was 10 a DefiCit position illJd
:\udlt Staff, prQRQ<ed :\dlu<iment<; to the \;OCO
Statements Ha\ e\;o Basl<

The audit stalTs conclusion that the Comminee \\as not in a deficit position on '-:0\ ember

3. 1992. contradicts the Committee·s contemporarleous estimates for winding-dow11 expenses

submmed \\ith each of the Committee·s matchlOg fund requests. But the audit stalT fails to

challenge any of these estimates \\ith any e\ ldence that the correctness of the Committee·s

eSllmates were t1awed at the time they \\ere made. Rather. the repayment amount appears to rest

solel~-or\-the-auait staffs un]ustlfred applK3110n of the Comnunee's \.Iarch 1993 eSllmate of

\\ inding-dow11 expenses to ~ovember 3. 1992. Since the Comminee's estimates of wind-do\\ n

expenses are accurate and uncontroverted by any evidence in the audit staffs report. the

Committee was in a deficit position.

The Comminee complied fully with the Commission's Regulations on receiving

matching funds during the wind-do\\11 process. II CFR. §§ 9034.5(a). 9034.5( f)(I). 903-1.11 bl

Shortly after the Candidate formally withdre\\ from the Campaign. the Committee made a

thorough re\'iew of its assets. debts and other obligations. The review. made by individuals

experienced in presidential campaigns and their \, ind-dov.11 phase. showed a substantial delicll

In light of this deficit. the Committee sought matching funds in order to help defray the expenses

follo\\tng the date of ineligibility The Commmee submined liS applications for matching funds

and accompanying ~OCO statement from September I. 1992 through December 1992 Each

\\:!s appro'-ed by the Commission In addi!lon. the Treasurer certified to the Commission the

accuracy of each of the statements.

The Commission received and re\ie"ed each ~et Outstanding CampaIgn Obligations

t"~OCO") statement. and each detailed budget upon which such statements were based. The

- 19-
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Commission had every opportunity to question the submissions. to request additional

infonnation. to challenge the ~OCO statements. or to reduce the amount of funds matched

during the period. The Commission found no need to do so. because each of the submissions tor

matchml2 funds \\ as made in llood fallh. \\ as fullv substantiated. and conformed to all of the lel!:!l- .... -
requlrernems ,.:t 1\.'r1h ,n the Commission's R.:gubtl0ns :\ccordingl~. the Commission dul~

appro\ ed e:lch request through December 19Q:;

The Comminee reiied on these approvals m conducting Its bus lOess The audu stalT no\\

takes the posHlon. more than a year later. that the matchmg funds should never have been

granted, Its sole rationale is based on undocumented. unilateral retroactive re\oisions of the

pre\ lOusiy-approved ~OCO statements and budgets. The audit staffs calculations of the

Committee's obligations are incorrect. and there is no basis for the repayment recommendations.

Thus. none ofr'nese elements should be deleted from the ~OCO statement because each

represents a true obligation. The Committee \\as In a delleit position on ","ovember 3. 1992,

-TkAudjt Staffs RetroactjveRevisionVjolates
Generall ... :\ceepted ,;,cCQuntjni Principles.

The Committee'S estimates of winding dOl.l.ll expenses submitted ....ith its requests for

matching funds sho\o\ed it to be in a deficit position at the time these requests were made. Since

the audit statT has presented no basis for challenging these eS1imates. there is no basis for any

repayment recommendation, In a fitting irony. even the audit staff acknowledges that its o""n

conclusions would be subject to adjustment based on actual experience (i.e. "additional field

work" on "future financial activity").~ Interim Report at 18. n. d. In addition. the reality

proves the accuracy of the Committee's ;-..lOCO statements since it remained in a deficit position

as of December 31. 1993.

The audit staff funher admitted in Its report that it had "revie""ed the Comminee's

finanCial activity {DOUih '.larch 31 1993" and had "analyzed .... Inding do....n costs" in order to

"prepar'e -IL e ...·..CO C"-'eme-' as _. ,\,-- .." ", 100"''' Inmph~<is adA..A \ , .... lnr,,";m Q ..""n .'\jV .)\d\ 1 III VI 6\.:&"4;1\ y", "." , , , 'Y"-_,. ~ u t"vrt.

page 16. Indeed. the very title of the audit staffs statement demonstrates its inconsistent

approach: --Statement of [NOCO] as of August 20. 1992 (delewined at ~arcb 3 I 1993)." The

. ::0 .
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audit staff provides no justification for its retroacti\ e revision of the very ~OCO statements Jnd

budgets that the Commission had pre\ lously appro\ ed. and none exists.

The J.udit statTs methodology 111 prepJ.nng the revised ~OCO. statements is II1conSlstem

\\llh generally accepted accounting prinCIples. Deloine & Touche Opinion Lener. at E:\hlblt I::

In Its ktter. Deloltte -\; Touche notes "fG]enerally accepted accounting pnnclples state that

esumates :lre prepareJ by m3nagement based on tnfonnallon knO\\11 at the llme of preparatlc)n

Re\ isions to such mfonnation are prepared on an ongOIng baSIS as nev. or addIllonal Informallon

IS obtained '".dlu'tment, to amounts recorded based on the estlmates are current penQd

adjustments and do 001 entail restaiini amounts reported in prior periods" (emphasis added:.

Deloine & Touche OplOion Lener. at Exhibit I:: In other \\ords. under generally accepted

accounting principles. subsequent changes to the financial status or assumptions of a Committee

QllllQ1 result in retroactive changes to prior statements. ld. Thus. the audit staffs anempt to

change retroactively the ftnanClal status of the Comminee on ~ovember :: by reliance on

subsequent events or the :-'Iarch 3 revised estimate of winding dO\\11 expenses is totally fla\\ed.

hi. Since no factual basis for challenging tne CommitteeTestimates ofwinding'do\\n costs­

exists. the audit staffs recommendations should be rejected by the Commission.

f Press BillioiS (Recommendatjon "0 q)

The audit statT concluded that various media organizations over-reimbursed the

Comminee by S6. :83 for travel advances made by the Comminee. The audit staff also asserts

that the Comminee collected $4.63: in excess of the 103% limit on campaign reimbursement of

press expenses. The audit staff claims the latter amount must be refunded to the Treasury. unless

the Committee specifically documents overhead and administrative expenses in this amount.

l. Inadvertent Q\erblllin~s

Tne audn staff noted that the Comminee o\erbi!!ed certain costs re!aung to ferryIng

charges. The Committee has reVlev.ed tn detail Its records relatmg to these costs. The audit stall

appears to be correct. in that the Commmee Inad\ertently double billed certain portions of tra\ el

expenses This figure totals approximately S 6.:38

• : 1 •
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However. in the course of reviewing the expenses incurred in this area. the Comminee

has determined that it incurred other expenses on behalf of the press. for \\nich it inadvertently

sought no reimbursement. These amounts IOtal $ 8.426. These amounts should have been

reimbursed by the press. but were not. They offset the figure above. The net figure is actually a

deficit o\\ed to the Comminee ofS~.188. A schedule of these offsening press billings is anached

at Exhibit 12.

Overhead :'dmmiqratjve Charges :\lle2ed1v ID Excess of IQ~O 9 [ Imll

The audll staff conduded that the Cornminee received as reimbursement from the press

more than 103% of Its travel costs incurred on behalf of the press. The audit statT asserted that

this figure (approximately S~.63~) relates to administrative or overhead charges incurred in

administering the press travel arrangements. and that this amount must be repaid to the Treasw;.

unless the Committee can produce. through affidavits. timesheets. or otherwise. specific back-up

documentation of this amount as overhead charges.

The audit staffs pOsition on iliisissue isincotTecL . The Committeecompliedv.iththe·'"

Commission's regulations and has already provided specific documentary back-up to the

Commission. There is neither a factual nor a legal basis upon which to base any repayment

recommendation.

,- a. The Committee Has Alreadv Provided DocumentaIy Back-l'p
Syppoajna the Admjnjstrative Cha[~

,,-.'. In response to the prior suggestions of the audit staff. the Committee has reviewed and

documented a list of the administrative charges incurred in connection with the press billings.

Exhibit I: demonstrates that the Committee had $23.360 in actual administrative costs related to

the press billing operation. These costs ($ 23.360) exceed the $4.632 repayment figure.

Therefore. the Committee has satisfied the requisite documentation.



b. The Committee Complied With the RegUlations

The Regulations expressly pennit campaigns to recover from the press overhead and

administrative charges associated with press travel arrangements. "The total amount of

reimbursements received from a media represemanve under this section shall not exceed the

actual pro rata cost of the tr3llSportauon and services made available to that media representative

by more than 10%." 11 CFR § 90:;~6(b) \loreover. "The campaign may' btll medIa

representatives up to 110% of the pro rata cost [of providing the travel servlcesj" See FinanCial

Control and Compliance Manual for presidential Primary Candidates Recejvini: public

Finaocini: (Jan. 1992) at page 34. Obviously. if no reimbursement for administrative overhead

were pennitted. the regulatory limit for reimbursement would be 100%. not 110%.

Section 9034.c1{d)( 1) makes clear that this I0% ma~' include reimbursement for

associated administrative overhead and charges. Toe Commission's cost and compliance

administrative manual is in agreement: "The administrative cost allowance does not allow the

comminee to bill niedia-uaveleri. or receive reimbursements ofmore than-~of actual-­

transpOrtation and ground costs incurred." See Financial Control and Compljancc: Manual for

Presidential Primary Candidates Receivini: public fjnancjnZ (Jan. 1992) at p. 35 (emphasis

added).

The 10% allowance for administrative costs is authorized by the Regulations as the

presumed expense of handling press travel arrangements. The Regulations fix recovery of such

costs at an absolute cap of 10%. regardless of whether actual administrative costs are higher or

lower. In effect, they establish a regulatory presumption that this level of associated

administrative costs may be recovered.

The audit staff incorrectly based its conclusions on regulatory provisions that address a

totally different subject-the amount of expenditures subject to the overall expenditure limits.

Thus. 11 C.f.R. § 9034.6(d)(l) reli-:d upon by the audit staff. states:

The Committee may also deduct from the oyerall expenditure
!imitation an additional amount of reimbursements received equal
to ill of the actual cost of transportation and services provided
under this section as the administrative cost to the Commiu" of
provjdjoi such services and seeking reimbursement for tht;m.

• :23 •



' ..~

'.

(Emphasis added). The issue here does not concern the Comminee's overall expenditure

limitations. meaning the 3% figure cited by the audit staff is irrelevant. Rather, the issue here

concerns only the Comminee's press billings and reimbursements. which may include the actual

costs plus the 10% permined for recovery of administrative costs. The Comminee is in

compliance \\ lth 11 C.F .R. § 9034.6(b). The audit staff cannot reverse the fixed regulatory

presumption of 10% in admmistrative costs by imposmg additional requirements or by

dlsallowmg all such costs unless additional back·up is provided. Thus, no repayment to the

Treasury is necessary or appropriate.

G Stale Dated Check< (Recommendation No 10)

At the audit exit conference. the audit staff requested that the Comminee reissue certain

refund checks. totaling S611. that had not yet been cashed. The Comminee did so.

The Report requests payment to the Treasury of any amounts not cashed. Of these

checkS~a-toiilof S200naveilof been cashed: See Exhibit-12: -Thus; the €ommittee accepts the­

recommendation to repay this amount to the Treasury.

H. OtherManm

The Comminee stands ready to submit such additional information concerning any of th:e

foregoing maners as the Commission or its audit S1aff may request

None of the Committee's stated acceptances of any ofthe recommendation's contained in

the Interim Report are intended as, or may be construed as, an admission that the Comminee has

not complied with any applicable laws, regulations, or other controlling guidelines. The

Comminee fully reserves all of its rights with respect to any subsequent proceedings, including

any enforcement proceedings that may be initiated by the Commission.6

--~_.- -----
The United States Court of Appeals for the District of Columbia Circuit has recently

ruled that the Commission's statutory charter. and consequently its underlying authority, is
constitutionally defective. See Federal Election Commission v. NRA Political Victory Fund,
6 F.3d 821 (D.C. Cir. 1993). Therefore, further proceedings by the Commission against the
Comminee lack any authority and are void.
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IV. CONCLUSION

The Committee has provided a detailed response to each of the matters raised in the

Interim Report. The Committee's analysis is fully supported by the factual affidavits of its

officers. the presentation of detailed back-up information. and the expert opinions of certilied

accountants. Accordingly. the Committee respectfully submits that each of the conclusions

noted above should be adopted by the Commission.

Respectfully Submitted.
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AFFIDAVIT OF ANGELA M. BUCHANAN

J. I served as the Campaign Chair of the Buchanan for President. Inc. (the

"Commirnee"). from its inception through approximately March l. 1993. Thereafter I asswned

the duties of Treasurer of the Committee.

In November J992. ! discussed \\ith the candidate. Patrick J. Buchanan. the need

for funds to begin the campaign for the presidency We specifically agreed that the funds he

planned to give would be loans to be repaid by the Comminee. We also agreed that he would

provide the loans in stages as necessary for the campaign. 1 also explained that his loans would

be subject to the overall S50.000 candidate contribution limit.

The candidate provided two checks to the Comminee: an initial check for

S J0.000 in November 1992 and a subsequent check for $40.000 in December 1991. I always

understood these swns to be loans to the Comminee.

•... I never acma1ly saw the checks. Inadvertently. I did not inform Scon Mackenzie.

" the Treasurer of the Comminee. that the checks represented loans to the Comminee. I was noi.

aware of the fact that the swns were initially listed as contributions on the Comminee's reports to

the Federal Election Commission.

5. Later. after I became aware of the fact that the swns from the candidate had

inadvertently been reported as contributions rather tha., as loans. I informed the Treasurer that

the sums were loans and should nOI be reponed as contributions. Subsequently. the erroneous

report was amended.

.lrTAcm.!iT __5_-__......__
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6. The Committee and I always considered the sums provided in the two checks to

be loans. We never believed them to be donations. There was never any attempt to redesignate

retroactively the checks as loans.

, During 1992. the Committee paid bonuses totalling $17.500 to campaign staff.

None of the top three officers. the Campaign Chairman. the Treasurer. and the Political Director.

received bonuses. I believed that the recipients of these bonuses had been very valuable to the

Cor,lIDinee and that the bonuses were well-deserved.

'--

c} ~
~ & \, h~~~"-''-./;

ANGELA M. BUCHANAN

Subscribed to and sworn before me this 28th day of March. 1994.-

(Seaij

My Commission expires on~ 30. 199~.
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AFFIDAVIT OF SCOIT B. MACKENZIE

1. I served as the Treasurer of Buchanan for President. Inc. (the "Committee") from

its inception through approximately March l. 1993. From March 1. 1993 to the present. I have

been engaged as a consultant to the Committee to assist in financial matters and compliance wlth

election laws and related issues. I have assisted the Committee in preparing Its response to the

Federal Election Commission's lntenm Audit Report.

During late November 1991. I received a check for $ 10.000 directly from the

candidate. Patrick J. Buchanan. Later. in December 1991. the Committee recel\'ed a second

check for $40.000. I did not discuss with the candidate or the Committee's Chair whether these

checks represented loans or gifts to the Committee.

-..
.:>. I had no personal knowledge of the particular basis on which Mr. Buchanan \\,"3.$

transferring funds to the Committee. I only knew that Mr. Buchanan was providing money to get

the campaign staned. I mistakenly assumed thaI the candidate intended to donate the sums to the

campaign and. consequently. I reponed both checks as contributions rather than loans.

4. Later, I was told that the sums were intended as a loan. Consequently. I submitted

an amended repon correcting the reponing error.

.:; No one at the Committee. at any time. ever said or even suggested that the funds

were donated as opposed to having been loaned.

-
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7. During 1992, the Comminee paid bonuses totaling $17,500 to campaign staff.

None of the top three officers, the Campaign Chairman. the Treasurer, and the Political Director

received bonuses. I conferred v,ith members of the Federal Election Commission staff before the

Committee approved the bonuses and I understood from our conversations that this practice

would not violate applicable regulations.

8 As Treasurer, I directly supervised the billing of press-related expenses.

supervised four staff members. (Ms. Jamie Burke. Mr. David Morse. Ms. Amy Gates. I\1r

Charles DOUQlas). ! also worked c10selv "-ith the Director of Scheduling. Janet Fallan.- . -
(a). Ms. Gates prepared invoices for press-billings based on information which I

provided for her: in addition. she performed related clerical and administrative duties

. _in<;ludingl21'ing manifests. Berween March 1992 and April 1992 approximately 75% of

her time was devoted to these administrative activities.

(b) Mr. Morse acted as liaison to Charter Services, Inc.; he was also responsible to

coordinate credit card payments with Charter Services. Inc.; in addition., he was assigned

the task of collecting the outstanding press reimbursements during the period of July

through September 1992. Approximately 50% of his time was devoted to these

activities berv.·een February and March 1992; 15% in April 1992 and May 1992; 50% in

June 1992; and 85% from July -September 1992.

(c) Ms. Burke was my deputy. She worked on preparing and processing press

billings. Between September and December 1992 she attempted to collect payments;

receIved. batched and processed payments. and kept track of the payment status on each

.,

ATTAC~.JF 5, .sO'
Page --.£..f-<-+-_:"- ot ....._~;;...--



-0.·'---_--.-.~

account. During this four month period, between 5-10% of her time was devoted to

press billings.

(d) Mr. Douglas traveled on the tour plane during the month of March 1992. He was

responsible for obtaining and creating flight manifests. obtaining billing addresses. and

confirmmg receipt of credit card payments. During this period he spent approximately

I00 ~"o oi his lime on these m:mers

(e) Janet Falion was Involved in the press-related aspects of scheduling from

Febru:lJ"Y through June 199:. During this tIme I spoke \\it.1J her about press

reimbursements. Based on these discussions. I believe that she spent approximately 500"

of her time on these matters in February and March 199::: 15 % in April 1992: 10% in

May 1992: and 5% in June 199:. A schedule of these services together with the salary

-- cosKassociated'with press activities is'anachetiasan exhibit totheComminee's'

Response to the Interim Audit Repon. See Exhibitll'. "Press Billing Administrative

Costs".

?
).

, .-
f •

JJ~t+- oC:; Q~G...il : ~
Subscribed to and sworn before me this 28th day 0 ,

ZIE-- - ~

(Seal) ---,_' ......lres Septtmlltr 14, ,ell.
My (0=,10.. u~

My CommiSSIon expires on . 199



Buchanan for President
net Fallon's Expense Reimbursement

Summary

Code

A

B

c

D

E

F

G

H

(>,

-
'- K

,....
Z

.'"'--'

-.
~

Cbeck Check Over/{Under) I
Date 1/ Paid

03
'
1919: 1523 50.00

I).l '02'9: 1679 563560

05'04'92 1888 $4.45UO

05 '\4192 2~ 5:.942.32

0512'92 2010 5558.86

06'03 /9: :13~ 5924.09

06'18'92 2255 S7OO.58

-- - --- -- ------ ------- -- --- -

07,'24192 2384 55.970.65

09'29192 2602 (Sl.OO)

10.'28192 26ii 50.00

11106192 2706 50.00

12'31192 Not Submitted (55.856.91)

Totals SI0.325.39

AMEX JFWK4 1 _~~r:_~:---_ 03128/94
ATTACnJU.l'I1 ~ 5"12"
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Buchanan for President
Janet Fallon's Expense Reimbursements

Detail

,PGSCiIIC' , , "
'Cleek' ':~D8ie '<ilitltl!S",·';:,' ,,--

Grand Pla.u. Hotel • Grand RapIds. MI
Valley Pla.u. • M.ldl2.lld. MI
)'iJcro-Renw • Southfield. M1

Totals

S673.89
$1.676.S8

$383.24

$3,733.711

...
A

A

J/24/92 p.5
3116192 p.5
Jf!6192 p.18

" 'AdasUd
,,j;i;AaiMIit

S673.89
S2.676.58

$383.24

$3.733.71

Sheraton· Wlllcsor Loeb. cr
Hilton· Wooecliff Lalce. 1'1'
;:; yte Time • WestWOOd. NJ
~ Valley Resort· Bay Valle)'. MI
Ritz Carlton· o.oarbortl. Ml

Totals

S435.17
S640.S1

S59.80
SS05.79

S9.7!J.59

S1l.354.86 I

B 411192 p.5
B :;a :"01 Amex
B 3/26192 p.9
B 3/20/9: p.5
B J-'19·'92 p.5. Ad) . add: S5.OO

S435.17
$0.00

S59.80
SS05.79

S9.718.S0

SI0.719.261

::;Qrtll hielib-rillton ---

, ndham Milwaukee Center

~, laD> Milwaukee Center

:=oui-Seasons
~iday 1I:n - Green Bay. WI
:iohday 1I:n • HIghland Beb. FL
~an Regeecy • Milwaukee. WI
~IlNry Piau . Los Angeles. CA
:iud,et Rent·a.Car • Vienna. VA

,::-Fallon· EIR. 12121/91
:-,falloll • EIR. 112192

~ Falloll • EIR. 11\8/92
;:he Velvet Cloak Inn • Raleigh. NC
...v's Rent·a-Car • Mill!leSOla

'oilnneapolJs Convention Cellter
.Iotel '6' • PIscataway. NJ

Totals

, $1;lli'61 '-- C

SI.734.20 C
SI.734.20 C

S936.17 C
S1O.40 C

$161.38 C
S676.73 C

SI.I96.44 C
$112.14 C

S48.22 C
SIO.OO C
$38.21 C

SI.~92.78 C
S906.29 C

S2.355.86 C
$250.32 C

S13 .160.86 I

::n- -----NotAmex _
4/8J92 p.5

cia Double BilliAg
41&.192 p.5

4/13192 p.5. Adj· sib S141.oo
cia Not Amex - R. Kimble

413192 p.s. Double COUllted $44.05
ala Not Amu

4111192 p.4

12121192 Not Amex
cia Duplicate Reimbunemeot

cia Duplicale Reimbunemeot
4111192 p.s
4/10192 p.4
419192 p.18
4/&192 p.s

$0.00
$1.734.20

SO.OO
S936.17
$141.00

$0.00
S632.68

SO.OO
$212.14

$4S.22
SO.OO

SO.OO
$1.~92.7I

S906.29
$1.355.16

$250.32

$8.709.661

'.JIZ Carlton - San Francisco. CA
'oe Butte. - Tempe. AZ
.;tz C~ltc:: ~ M3-~~ ~lll..ay. CA

.e."ieece In.n - Raleigh. NC
.ortll RaleIgh Hiltoo. Raleigh. NC
,::lba.ssey Suites - GreellSboro. NC
.,an!;le Rent-a-Car • Raleigh, NC

,Jr In.n. Goldsboro. NC

$169.00

S473.21
$1.241.96
S4.580.10
~S.J4

S1.I15.08
S620.00
S138.10

D
D
D
D
D
D
D
D

5f&192
5/14192

519192
5/9/'ll
SI4/9'2
4130192
S/lll92
5/4/9'2

p.6
p.6. Adj • sJ add: SS.46
p.6
p.6
p.6
p.6
p.4
p.6

$769.00
$471.61

SI.241.96
S4.5S0.10
~5.J4

SI.115.08
5620.00
$138.10

Paoe , l'fUcmmiT"-....S__~__
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Buchanan for President
Janet Fallon's Expense Reimbursements

Detail

·ltdmburMd
-~·n:~'~'~_>~~;';-·~:;.::AP,'at

. Plllltiotc . .
. ·'Oteek ':~;~>':-::rll8te .~ ~-:~:~~?~_:_':.. , '.

..AdaR.ed
"'Amout

DayS 1= . ~sbuT)'. NC
How>.:d JohQSOQS - St.:UesYille. NC
Hilte:: • Lyncbbur•. VA
RadIsson - ClDCt=l1. OH
RadIsson· Charlene. NC
Century PIaLa • Los Angeles. CA
Cen~"rY Plaza· Los Angeles. CA
Cen~"r~' Plaza· Los Angeles. CA

Totals

HYatr . MlOneapoils. /l.L"
RItz CMlton - San FrancISCO. CA

. C~nl'"r" Piau - Los Angeles. CA
CoI';':;b;~-Club- IndianapoliS. IN
. . !denee I.nD • RaleIgh. NC
Bbllday I.nD • Redding. CA
Twtn MotOr Lodge - Minneapolis. MN
~nloo • l"ewpon Bcb. CA

S320.21 D 5'5/92 p.6
S6&4.95 D 5.'2/92 p.6
5196.00 D 5'1519: p.6. Adj· Addiucc error
1592-36 D oJa Not Amex

S1.275.49 D 511192 p.6
S883.13 D 5/8192 p.6
$452.96 D 5'26192 p.7

$1.335.42 D tl/a l"ct Amex • l"eff. Rln•. Lobbeck

S16.224.02 I
15.249.4-: E 4 /3192 p.5. Adj· less: PlB cbarge 5558.87
$1.446.13 E 4/19192 p.5

S620.oo E 4(24192 p.5
- SI~046~ 15 - - E -. 4/30192- p.6-

53.072.84 E 4(20192 p.S
$109.00 E 4(20192 p.S
1571-37 E 4110192 p.5
5762.87 E 4n192 p.5

$320.21
S6&4.95
$176.00

$0.00
SI,275.49

S883.lJ
5452.96

$0.00

S13.2111.70

$4.690.58
$1.446.13

S620.oo
. __ SI.~15__

53.U\ ~

$2~.00

$571.37
5762.117

Tot:.lls

Four SeuoQS - Newport Bcb. CA
~d.a Ren • E. BruQSWlck. NJ
R,ia Carlton - S.o.n FrancISCO. CA
Sb~nton - Hasbrouck Hghts. NJ
3~verly HiltOD - Los Angeles. CA
Holiday I.nD • Glendale. CA
The Buttes - Tempe. A2
Hilton - Ontane. CA
RItz Carlton - Manna Del Ray. CA
:ulton • Woodcliff UJce. NJ
Golde" Sails - Long Bcb. CA
Cellul£r Pbone Reotal
~a:T1on - S.o.n D,ego. CA
~""r Se::.soos . Newport Bcb. CA
!-lohday Inn - Green Bay. "'1

Totals

S13.977.8O I
S63S.4-:
S823.64

SI.III0.19
$103.80
S67S.S2
$149.311
SII57.49

S1.0111.27
S2.647.36

1555.98

SI96.511
SII.039.43
SI.110.37

$174.14
$70.60

SI9.731.19 1

F
F
F
F
F
F
F
F
F
F
F
F
F
F
F

5(28192

S(2l1192
5(24192
5127192
5120192
51111192

oJa

5121192
5119192
5/14192

5123192
41211192
5119192

5119192

oJ'!.

p.7
p.7
p.7
p.7
p.7
p.7
Not Amex
p.7
p.7. Adj. sI add: $4.00
p.6
p.7
p.13
p.7
p.7
p.5. Adj 00 chk ·C·

SI3.418.94 I .

S635.44
SlI23.64

Sl.lIIO.19
S203.8O
S67S.52
$2<49.311

$0.00
SI.OIII.27
$1.651.36

1555.98
SI96.511

S8.039.43
SI.110.37

$774.14
$0.00

SI8.807.10 I
. Mamott • WasbLOgtoD. DC $545.17 G 6120192 p.1I 154~ •

Page 2
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Buchanan for President
Janet Fallon's Expense Reimbursements

Detail

- - -::,<?-"

'Adasted
.:ADiOiiut

Beverly Hilton· Los Angeles, CA
Fede raj E"p ress
Hyan . PboenIX. AZ
R1tz Carlton· Manna Del Ray, CA
RJa Carlton· Manna Del Ray. CA
The Buttu • Tempe, AZ
~tsson - Manharten Bueb. CA
Hohda)' inn . San Diego. CA
:-Iamott • Salt ~e CIty. UT
RJu Culton· San Franc is<: 0, CA
~Iendlen . 1'Oewport Beb, CA
Hohd:ly inn • Mancbester. NH
Cellular Pbone Rental

. Totals -I

S405.62
Sl.523.75

S912.08
$627.40

SI.79?67
$470.56
$717.85
S189.01
$549.29

S1.197.62
$673.00
$930.07

$4,153.06

G

G

G

G

G
G
G

G
G

G
G
G
G

5120192
5/6192
6/5192
5130192
5130192

nJa
5127192
5129192·
5129192
6/3192
5131192
6/8192
6/8192

p.7
p.18.20
p.8
p.7
p.8
Not Ame,,· K. Ring's Amex
p.7. Adj - less: or SIO.2S
p.i
p.7. Adj • less: SI50.00
p.B
p.8
p.B. Ad) • less: $69.78
p.14

I

$405.6:
S1.523.75

S912.08
$627.40

SI,799.67
$0.00

$707.60
S189.01
$399.29

S1.797.62
$673.00
S860.29

$4.153.0i

SI4,S9J.5i 1_
Ce< • Express
::'~_,y Plaza· Los Angeles, CA
=~ry Plaza • Los AnJ;eles. CA
>'u,ho Visual· Rancbo Doaunguez. CA
F(jijt Se2.socs • Newport Bcb. CA
?.lIZ Carlton' Manna Del Ray. CA
-~ - E. Brunswick, /101

.,uular Pbone Rental
:~lIular Pbone Rental
:.\hlIar Pbone Rental
:eUu!ar Phone Rental
:diular Pbone Rental
:.Uular Phone Rental
:ellular Pbone Rental
:dlular Pbon. Rental
:ilular Pbone Rental

:.lIular Pbone Rental

Totals

ony s Restaurant· Houston. TX
obby Alrport Hilton· Houston. TX
loblleComm • Ridgeland. MS
'e='s Res'(.• Houston. TX

.r S--~sons • Houston. TX

$334.50
S202.77
$255.95
S216.50

S9.48
$710.12

$45.74
S1.539.44

$681.18
$9'7.20

$658.58
$48.60
$48.60
$48.60
$48.60

SI.630.41
$743.79

$7.320.661

SS13.58
$0.00

SI,093.50
$5&5.00

m.lo

H
H
H
H
H
H
H
H
H
H
H
H
H
H
H
H
H

5125192
nJa
nJa

6/5192
6/5192

nJa
5128192

nJa
nJa
nJa
nJa
nJa
nJa
nJa

nJa
nJa

7/6192

8/18~

nJa
8/15192
8I22I9Z
8119192

p.20-21.31

Not Am""
Not Amex
p.14
p.8
p.8. Debit &: Credit = $0.00
p.7
p.14. Duplicate Billing (see "I")

p.14. Duplicate Billing (see "I")
NotAmex
p.14, Duplicate Billing (see "I")
p.14, Duplicale Billing (see "I")
p.14. Duplicale Billing (see "I")
p.14, Duplicate Billing (see "I")
p.14. Adj. Invo,ce bas Zero BalaDce
p.14. Adj· Invo,ce bas Zero Balance
p.14

p.12

p.8. p.9. Debit &: Credit = $0.00
p.21
p.12
p.9

$334.50
$0.00
$0.00

S216.50
$9.48
$0.00

$45.74
$0.00
SO.OO
SO.OO
SO.OO
SO.OO
SO.OO
SO.OO
$0·90
SO.b<>

$7<43.79

SI.35O.01 I

$813.58
$0.00

SI.093.50
$5&5.00

S83.IO
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Buchanan for President
Janet Fallon's Expense Reimbursements

Detail

Adasted
'~:tWO.mt

'l3.lllS for Aceeo! . Mary Summa
Arm&lldo's Rest. . Houston. TX
Celluw Phone Rental
CeUular Phooe Rental
CeUular Phooe Reotal
Cellular Phoo" Renta!
CellUla: Phone Renta!
AmeriCall AlrllOes • &y Bucb=
Pappaduuex Rest.• Houston. TX
Hyan Regency· Houston. TX
H~nRegency· Houston. TX
Hyan RegetlCy . Houston. TX
Hyan Regency· Houstoo. TX
Hyttt Regency· Houstoo. TX

--HoteICollCor~- Houstoo.-TX
>-'"';: Carltoo • Houstoo. TX

~ Carltoo • Houston. TX
I WlllS Motor Inn • St. Paul. !\.iN

Totals

$68.25
$320.01

S1.630.41
SI.539.44

$48.60
$681.18
$658.58
SI75.00
$138.00
S897.00
S897.00
SS32.60
S897.00

$3.466.95

-_$.I~·~L_
SI.380.00

$276.00
m.35

SI6.&58.981

8126192 1'.15
8119192 1'.12. Adj • add: SO.92
7/6192 1'.14
716192 1'.14
7/6192 1'.14
716192 1'.14
716192 1'.14
8113/92 1'.4
8/16192 1'.12
8118192 p.S
8'18/92 1'.8
8/18192 1'.8
8/18192 1'.8
8118192 1'.9
7/31192 1'.8
812/9i 1'.8
8/6192 1'.8

7117192 1'.8

S68.25
$320.93

SI.630.41
SI.539.44

$48.60
S681.lS
$658.5S
S175.00 .

S138.08
S897.00
$897.00
S&:I2.60
S897.00

$3.466.95
$325.43

S1.3&f'-'+- ­

$21.. J

S52.J5

SI6.859.981

:. Falloo • EJR. MCI uUs
"-

':"Uular Phone Rental
:;:-Fallon • EJR. Travel
:-lobby Airport Hiltotl. Houstoo. TX
tenular Phone Rental

$90.98
$47.21
$30.00

$211.93
S1.813.4O

$2.193.5iJ

1
J
J
J
1

oIa

1011192
8/\7192
8/24192

9f22J92

Not Amcx

1'.15
Not Amex

1'.9. as $2&5.07
1'.15

$90.98
$47.21
$30.00

$211.93
$1.813.40

$2.193.5[J

:1obby ...,rport Hiltoo. Houston. TX
:-lobby ...,rport Hiltoo. Houston. TX

Totals

$511.00
(SIS 1.48)

$359.521

K
K

10121192 1'.9
10127191 1'.9

$511.00

(S151."S)

$359.52 1

~atlonal Car Reotal • Mioneapolis. MN
~oterpnse Rent·a-Car
~oterpnse Rent-a-Car
onterpnse Reot-a-Car
~yan • Mi.DDeapol1s. MN
. ~Iumbla Club· lDdianapolis. IN

JlssaO i.l1D • Florence. KY

SO.OO
SO.OO
SO.OO
SO.OO

SO.OO
SO.OO
SO.OO

Z 1113191 1'.4
Z 11114191 1'.23
Z llf2i.i92 1'.23
Z 11!2S191 1'.23
Z 41\7192 1'.5
Z 5113192 1'.6
Z 5114/91 1'.6

Page 4

$1.122.99
$108.95
$217.39
($65.31)
SI84.80
$2S-'~

$592

UUCRllEliT 5
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Buchanan for President
Janet Fallon's Expense Reimbursements

Detail

Cenll.lry Piau • Los Angeles. CA SO.OO Z 5122192 p.i

Century Piau - Los Angeles. CA so.00 Z 5130192 p.8

Howard Jobnsons - 5.alt We. L'T SO.OO Z 6/11192 p.8

CeUuw Phone Rental SO.OO Z 7/6192 p.14

Totals SO.OO I

'"

; .... -, ,'~ ,
". ~-~ '~ .. '

S 1.214,4,,;

s:.s5i.13
$50.00

(5155,03)

55.856.91 I

Paoe 5



Deloitte&
Touche

1900 M Street NW Telepnone 12021955.4000
Vvasn,ngton. DC 20036·3564 FacsImIle 12021955.4294

March 28, 1994

t-.-1r John C Manin
Patton, Boggs & Blow
2550 M Street, NW
Washington, DC 20037

~1r. Jeffrey A Robinson
Counsel to Buchanan for President. Inc.
2010 Main Street, Suite 400
Irvine. California 92714

Dear Sirs:

-- We-na:ve-beenengagedto-report-ontheappropriate_app-'icatiol1_~Lg~nerally accepted
accounting principles to the specific transaction described below. This repo"ri -isbeing­
issued to the Buchanan for President, Inc. (the Committee) for assistance in evaluating
accounting principles for the described specific transaction. Our engagement has been
conducted in accordance with standards established by the American Institute of Certified
Public Accountants.

Description ofTransaction:

Certain reimbursement payments were made to Janet Fallon and classified as various
expenses. Subsequently it was detennined that she was over reimbursed. The
Comminee's reviewing staff inadvertently failed to catch these errors at the time
reimbursements were made. The Comminee considered various options in handling this
maner and concluded that the amounts should be treated as additional compensation. The
Committee reclassified these payments as compensation to Janet Fallon.

Appropriate Accounting Principles:

Statement of Financial Accounting Concepts No 5 "Recognition and Measurement in
Financial Statements of Business Enterprises" indicates recognition of expense and loss is
intended to recognize consumption of economic benefits or occurrence or discovc:.y of
loss of future benefits during a period

DeloltteTouche
Tollnatsu
IntellI3tkm31
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Mr. John C. Martin
Mr. Jeffrey A. Robinson
March 28, 1994
Page 2

The ultimate responsibility for the appropriate application of generally accepted
accounting principles for an actual transaction rests with the preparers (the Committee) of
financial statements. Our judgment on the appropriate application of generally accepted
accounting principles for the described specifiC transaction is based solely on the facts
pro"ided to us as described above. should these facts and circumstances differ, our
conclusion may change.

Conclusion:

The Committee's recogrutlon of the Fallon payment as an expense is consistent with
Concept Statement S. The Committee's choice to classify the expense as compensation is
an acceptable choice considering the various options available to the Committee

Yours truly,

'-,

Deloitte&
Touche

ATTACmNT -;:-....,;!;>"'--_~~_
P~e Jj '2 o~ _"",5A__..
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Bnchanan rur I~rcsidcnl

FEe Lisling ur NUll QlIlllifici. Campaign Expenses

I, I ., .,1<IIIIl nllsllIg <"x penses
I

~
t

.~EQ ACCT CK II hu.:ulIl'd IIAII: 1'11)'11: AMOUNT !~g1i<:~!!~! ION

I opR 2687 proor In IIIJ/92 11103/'12 Netwurk VHJco $ 1.825.00 Convenlion Speech Videos

2 OpR 2688 prjor In 1113/92 11/03/92 IIlpha I:lIlell',,",es $498.75 VIIS Cases

J OPR 270Q prior to II/J/n 11105/92 Ilarbillller $49.80 lIuman Evellls Ad

~i4 OPR 2701 prior 10 II/J/92 11/05/92 Four Slar I'aekagillg $244.92 Poly Bags & Padded Envelopcs

5 OPR 2719 11/10/92 NetlYork Vidco $2.023.21 Video Tapes ~

6 OI'R 27JI 11/13/92 CUI I'llblishillg $1.000.00 Video Cassetle Covers

7 OPR 2698 11114/92 Joseph Paquct $1,044.00 Creale B&W Ad

8 OPR 2705 IllIl,/92 RIghi Side Oil! $29930 T·Shirts

9 OI'R 2734 11/16192 CUI I'uhli,hillg $650.05 Casselle Covers· lIalallee

12 OPR 2758 111l4/92 Iladl1l1gei $25.12 B&W Glossy (lll Ad

13 OI'R 2685 11/1')1'12 I". Wcxler $500.00 Merchandise pholo for Ad

14 OPR 2775 121ll2/92 Hillh! Side (Jill $55.00 T·Shirts

15 OPR 2770 12102192 I{igh! Side 0111 $828.00 Baseball Caps

16 OI'R 2769 121ll2/92 IIII til all I;velll, $1,50000 Nov '92 Issue Ad

17 OI'R 2767 1210)/92 11l1111an I',velll" $1,500.00 Nov '92 Issue Ad

18 Ol'lt 2786 121ll8/9} Nelw,,,k Vid':l1 $1.907.25 Add'i V.deo lapes

19 OPR 2787 12/08/92 AIph" I:IIICII''''':s $498.75 VIIS Cases

25 OrR 281,1 12/17/92 Ne!lYork Video 51.907.00 Add'i Video rapcs· lIalalllc

26 OPR 2820 12/21/92 I{ockville I'rill!lllll $1,044 85 Video'( ape Covers

27 OPR 01/0 1/9 3 Riljht Side ()1I1 $75680 Collaleral Malermls

28 OPR Ol/01/9l lIuman Events $4000 Subscription 'I?

29 OrR 2894 02/01/93 Right Side (Jul $573.00 Collaleral Materials

31 OI'R 2920 02/01/93 IIUlllan Even!s F5Q9Q. Ad 'I?

SI'I,520 80
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UUl'!Ill1H1n fur I)resident
!

FE<' Lisling Ilf Nlln Qualified C:Hnpnign Expcnscs

F'"ltlraising Expenses ~
'\:l

S2.'l?3,1?, !.isl Mainlenance

$2'),58000 Last I(""se File
$279 30 Relurn Envelopes

$6,117.00 Oireel Moil Expense
$6,(,9900 Direel Mail Expense
$4,79556 Direel Moil Expense

$250.00 Direel Mail ,,"pense

SEQ Acel CK II Incuned IlAII. I'A YH·:

32 (>I'R 1""If '0 111li'/2 0 \;Olflll Sill III II ('mfl

10 OI'I{ 2742 prior II) 11111'/2 1111'11'/2 JJ Maili"l:
II OpR 2755 I" "" 10 IIIJN2 I 112 ]1'/2 Rockville l',i"li"l:
20 OI'R 2811 I" "" .0 11111'1} IJII (,1'/1 JJ Maili"l:
21 OI'R 7.810 1'''''' 10 I 11I1'll 1211(,11/2 (Oallt'rhm P, lilting

22 OP({ 280'1 I" "" 10 1111/'/2 I1I1(,N7. HII:hl ( 'Olll "piS
2J OpR 2812 1'''''' 10 11111".' III I(,/'12 f\.IllHH

AMOUNT IlESCRIPrlON. ..

cD

::f
'"

10

.24

OI'R

TI.M

2HIJ'I

1020

pri", I" IIIlN2 02/011'11 HI'sl",,,,e Ilnlilllilc.I

p"lIIlolll1/'IZ 12/161'/7. JVI. ("mulling

lolal rUlllhaising

~47 .7~lJ ~~.

$I.Q1470 I.isl I{enlallnv"icc (jA)

$2 ,2~~.00. ,"clellla, kcl iug Fcc

~73.5ii6.0? I
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Exhibit 8 Schedules and DocumentatiQn CQncerning Alleged NQD-Qua\jfied/UndQcumeDled

Expenses

The audit staff has identified $73.507 in fundraising expenses incurred after NQvember 3.

1992. After reviewing these expenses. it is apparent that nQt all Qf these items are related to

fundraising and mQst of the fundraising expenses were incurred priQr to November 3. 1994.

A. "\;Qn-Fundraising Chan;es

The expenses detennined not to be fundraising include:

---. "ry
-~~'

Sarurn Corporation

Response Unlimited

Total NQn-Fundraising

$2.993.73

Sl.014.70

S4.008.43

Saturn CQQ20ratjoD: TIlls Sarum invQice does not relate to fundraising. This is an

invoice for list maintenance V\o'Ork ordered by the Treasurer during the audit period to ensure that

the file ....-as in proper cQndition prior to the audit receipts trace.

Response Unlimited: During the primary season. the CQmminee rented lists from

Response Unlimited for political mailings and telephone bank operations. The invoice in

question pertains to an unpaid bill remaining from the Georgia phone bank. operation in Mmh

l.2.22.

B. FundraisiDlI Expense Incurred Durin2 Deficit Period.

The fundraising expenses incurred pnor to the November 3, 1992 date include:

Direct Mail Expenses

Teleoperations Fees

Pre-Nov 3rd Expenses

$47,721.75

$2,256.00

$49,977.75



Direct Man Expenses: The Committee incurred expenses for its last house file mailing,

which occurred in October 1992. In the ordinary course of business, these invoices were not

presented to the Committee for payment until after November 3. Therefore, the following should

not be included in the audit staff's analysis:

JJ Mailing $29.580.00

JJ Mailing S 6.117.89

Caterton Printmg S 6.699.00

Right Concepts S 4.795.56

Rocbille Printing S 279.30

Kinko's S 250.00

$47.721.75

-------TelemarketiDifExpenses:-The-Cornminee-contracted with NL-eonsultingto perfonn -­

telemarketing fundraising to retire its debts after the date of ineligibility. The Treasurer asked

that the program be concluded by October 10. 1992. JVL Consulting stopped making phone

calls after the first week in October. The bill for this v,;as for its fee on contributions received in

the month of November 1992. It related solely to work performed prior to the third of

November. Consequently. the NL Consulting invoice for $2.256 should not be included.

Human Events Magazine Ad: The Comminee spent $19.521 on a fundraising ad which

ran in two November issues of Human Events Magazine. The cost includes the production of the

ad. the cost of running the ad. and the cost of the collateral materials sold in the ad. Because

some of these charges were incurred prior to November 3. 1992. the audit staff was not justified

in concluding that the expenses were not qualified as wind dovm costs. Moreover. as set forth in

the Response. L!le audit staffs retroactive statement of the Corruninee's NOCO statement

violates generally accepted accounting principles. Therefore. in the event these costs were

incurred after November 3. 1993. they were still valid because the Committee remained in a

deficit position.



Buchanan for President
FEe Listing of Non Qualified Campaign Expenses

Summary

!vendor Total Qualified NQCE

American Computer Rental . 5:2,385 80 52.38580 SO 00

C & P T~lephone 537030 S125 00 5245 30

Carlson's ~fotors Sl2000 SO 00 512000

Catherine Buchanan 530000 S30000 so 00

Comet Courier S348 00 5348.00 SO 00

CompuPhone 5210.00 5000 S210.00

Computer Consultants S775.00 5000 577500

Federal Express 530625 5197.75 510850

... Gosnell PropelJi.es.
-- - --

SI,500.00 51.50000 SO.OO
..._------ ---- ------ - ----- ----

" Mead Data Central . 58,396.91 58,396.91 SO.OO
(>-- Sir Speedy' 5798.38 S798.38 SO 00

Special Systems, Inc 52,960.95 52,960.95 SO 00

f"--' VA Dept ofTaxation 5614.00 $0.00 5614.00
~

Bonuses 517,50000 517,500.00 50.00.....

Totals 536,58559 534.51279 52.07280
!~-:

~..

NQCE SUM.xLS 1 of 1

lTTACIDIEN'l' ~.....::5....~__~__
Page qf:. of _5Z~__
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Buchanan for President
Non-Qualified Campaign Expenses

- Undocumented Expenses-

The audit staff has identified S10.6:: in expenses as being unsupponed b;' appropnate

documentation. The Comrninee disagrees. and invites the auditors to come om to the campaign
office to review the documentation.



Buchanan for President
Non-Qualified Campaign Expenses

American Computer Rental: These expenses for Terry Jeffrey's
computer. !'vir. Jeffrey was not involved with the campaign wind down
effons at the time the Comminee was paying for his rented computer.
Consequently, Mr. Jeffrey has fully reimbursed the Comminee for these
costs.

C&P Telephone: The Comminee accepts the auditor's determination on .---'
the Fax line for Suite 220 (were Terry Jeffrey and Janet Fallon wer~.....----

working on non-campaign related activities, 9 /01192 - 4i30/93)~ However,
the Comminee disputes the $125 security deposit for the phone line in suite
220. since that deposit was returned by C&P.

CarlSonfsMotors: Thecomrninee accepts the -audi tor's determination;
These charges related to parking tickets billed to the Comminee by the
rental car agency.

Catherine Buchanan: This was a $300 reimbursement for the telephone
expenses of Bay Buchanan while staying at her mother's home in Bethesda.
The auditors would reject this reimbursement for lack of documentation.
However, this is Ms. Buchanan's best estimate as to the added cost to her
mother's phone bill anributable to Ms. Buchanan's Comminee work. Since
Ms. Buchanan stayed with her mother, as opposed to a hotel, thereby
generating a savings for the Comminee, this reasonable estimate should be
accepted on its face as a qualified expense.

Comet Courier: During the close down period, Scon Mackenzie was also
involved with the Jack Kemp for President Comminee and had numerous
packages messengered back and forth between offices. The auditors have
located these items on the Comminee's courier bills and identified them as
non-qualified. The portions of the bills which are unrelated to the
Comminee however, were paid directly to Comet Courier by Scon
Mackenzie or the Jack Kemp for President Comminee.

..

nqce.doc - J - 03/211/94
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CompuPhone: The Committee accepts the auditor's determination.

Computer ~onsultants: The Committee accepts the auditor's
detennination.

Federal Express: The auditors have identified Fedex shipments made or
accepted by Dan Giroux. Matt Higbee and Paul Erickson which do not
appear to be related to the wind dO\VTI. These expenses total $108.50, and
the Committee accepts the auditor's detennination. In addition, they have
also identified $184.75 in shipments to Ron Makela and $13.00 to Roben
Peterson. The Robert Peterson expense was reimbursed by staffer Randy
O'Donohue. The Ron Makela shipments were necessary to deliver
consulting fees and expense reimbursement checks to Bay Buchanan's
account in California. These expenses were incurred as pan of the
Committee's ordinarY business operations. Accordingly, they are qualified.. ...s, I"" ~ ...

campaign expenses. . .' 7-'::

____ __GQsneJL:Pr(}p~r-t~s:_Du_ril1g the first few months of the carnpaigI1,ID~ _
Committee's computer operations overloaded the electrical outlets. The
Committee asked the propeny manager, Gosnell Properties, to upgrade the
outlets to eliminate this problem. Gosnell complied by doing the work. An
audit by Gosnell's auditors (in early 1993) revealed that the Committee had
never paid for the work. Consequently, the Committee paid for the work.

Mead Data Central: These were NexuslLexis expenses incurred by Terry
Jeffrey after the date of ineligibility. Mr. Jeffrey reimbursed the Committee
for these expenses.

Sir Speedy: This is a photocopy expense which was reimbursed to the
committee by Mr. Buchanan.

Special Systems, Inc.: The Committee Treasurer, Scott Mackenzie,
ordered software upgrades on MicroSoft Windows, Word and Excel totaling
$1,302.95. The software was obtained by the Committee to improve
efficiency and the operation of its current equipment. For instance the
Treasurer ordered an infonnation management program (PackRat 5.0) and a
data compression program (Stacker 5.0) to free up much needed space on



the Committee's computer hard drive storage units. This was a cost savings
to the Committee as a new hard drive would have exceeded the cost of the
sofuvare. In addition, the Committee \J,'as concerned that the failure to

upgrade the software could result in the loss of data or an inability at a
future date to access necessary computer tiles.

VA Department of Taxation: The Committee accepts the auditor's
determination.

Staff Bonuses: The committee paid bonuses totaiing S17.500 to three of its
campaign personnel: Janet Fallon (Director of Scheduling), Terry Jeffrey
(Research Director) and Greg Mueller (Press Secretary). The bonuses were
paid in Janual'Y 1993. Before approving the bonuses, the Committee
consulted the audit staff and received an affinnative response to the
question of issuing staff bonuses. The committee believes these to be
qualified campaign expenses.

nqce.doc - ~ . 03/28/94



Deloitte&
Touche

19C'O M Street NW TelephOne 12021955·4000
Was~·~gto~ DC 20036·3564 FacsImile 1202J 955·429~

March 28, 1994

1>.ir. John C ~1anin

Patton.. Boggs & Blow
2550M Street. NW
Washington.. DC 20037

Mr. Jeffrey A Robinson
Counsel to Buchanan for President. Inc
2010 Main Street, Suite 400
Irvine, California 92714

Dear Sirs:

We have been engaged to repon on the appropriate application of generally accepted
accounting principles to the specific transaction described below. This repon is being
issued to the Buchanan for President, Inc. (the Committee) for assistance in evaluating
accounting principles for the described specific transaction. Our engagement has been
conducted in accordance with standards established by the American Institute of Certified
Public Accountants.

Description of Transaction:

The facts, circumstances, and assumptions relevant to the specific transaction as provided
to us by the Campaign are as follows:

Candidate Pat Buchanan was determined to be eligible to receive matching funds
from the Federal Elections Commission (FEC) on January 27, 1992. For matching
fund purposes, the FEC determined Mr. Buchanan's candidacy ended on August 20,
1992. the date the Republican Party nominated its candidate for President of the
United States

Section 9034.5(a) of Title 11 of the Code of Federal Regulations requires that
\,l,'ithin fifteen days after the candidate's date of ineligibility, the candidate shall
submit a statement of net outstanding campaign obligations, which contains, among
other items, the total of all outstanding obligations for qualified campaign expenses
and an estimate of necessary winding down costs

DeIoltt!Touche
Totunatsu
International

ATTA.CHlLENT ,,-._5...._--;"~__:
Page [2 ~ Sf _



Mr. John C. Martin
Mr. Jeffrey A. Robinson
March 28, 1994
Page 2

The Committee filed NOCO statements on a monthly basis with the FEC from
October 1, 1992 through January I, 1993, with the supporting wind down budgets.
These budgets included estimates by the Committee's management of the cost that
will be incurred to wind down the campaign operations.

Management was responsible for making the accounting estimates included in the
aforementioned budgets and reports The estimates were based on subjective, as
weli as objective factors and, as a result, judgment was required to estimate an
amount at the date of each NOCO statement filing and budget submission.
Management's judgment was based on its knowledge and experience about past and
current events and its assumptions about conditions it expects to exist and courses
of action it expects to take in the future.

These wind down budgets are estimates which were modified by management as
time passed based upon new information. This resulted in a change to the original
estimates. This change in estimate has been presented, by the Committee, on a
prospective basis.

- ----

The FEC restated in its report dated December 20, 1993, the estimated close down
expenses as of August 20, 1992 by using the sum of the actual expenses paid
through March 31, 1993 and a new estimate of the remaining wind down costs.

Appropn'ate Accounting Principles:

According to the Handbook of Accounting and Auditing, Second Edition, an estimate is
defined as follows:

A non-exact measurement used to assign an amount to the effects of business
transactions and events. Estimates resting on expectations of the future are often
needed, but their major use, especially of those formally incorporated in financial
statements, is to measure financial effects of past transactions or events or the
present status of an asset or liability

According to APB Opinion No. 20, "Accounting Changes":

A change in an estimate should not be accounted for by restating amounts reported
in financial statements of prior periods or by reponing pro forma amounts for prior
periods.

lTTACHllENT__''';'~_...,.,.=-_

Pa8e 51 ot _5...8' _

The ultimate responsibility for the appropriate application of generally accepted
accounting principles for an actual transaction rests with the preparers (the Committee) of

Deloitte&
Touche



Mr. John C. Martin
Mr. Jeffi:ey A. Robinson
March 28, 1994
Page 3

financial statements. Our judgment on the appropriate application of generally accepted
accounting principles for the described specific transaction is based solely on the facts
provided to us as described above; should these facts and circumstances differ, our
conclusion may change.

Conclusion:

In summary, generally accepted accounting principles state that estimates are prepared by
management based on information knovm at the time of preparation Revisions to such
estimates are prepared on an ongoing basis as new or additional information is obtained.
Adjustments to amounts recorded based on the estimates are current period adjustments
and do not entail restating amounts reported in prior periods A restatement of the
Committee's estimated close dovm expenses at August 1992, using information available
to the FEC at March 1993, would not be in accordance v,;th generally accepted
accounting principles.

Yours truly,
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- I-- Buchanan for President-t.
Press Billing A~ministrative Costs I~

-' lr).. ,

-..:1

~
(-<

',;/. " I',*"'~.;-" W)$~""'''-'i''
! .J ,. )', ,~;;. ,:" ,( ':',::$:~ '~3;\i j!, ~]';,: ;.< IFeb-92 Mar-92 Apr-92 Mar-92 Jun-9,1 Jul-91 Aug-91

Staff Costs i ... '"
51

Scoll Mackenzie SI,200 S1,200 S1,200 S300 $590 S2,000 SI,OOO S500 S500 S500 S500 59,400
Treasurer 20% 20% 20% 5% 5°4.:1 20% 100/0 5"10 So;. 5% 5%

Jamie Burkc SO SO SO so so SO SO S2S0 SI2S SI25 SI25 S625
Dply Treasurcr 0% IJ% 0% 0% 0%: 0% 0% 100/0 5% 5% ~i°J'o

Jancl Fallon SUl8 SI,318 S395 5264 H32 SO $0 SO $0 $0 $0 S3,427
Schedulcr 50% 50% 15% 10% 5%' 0% 00/0 0% 0% 0% 0%

David Morse S600 S600 SI80 SI20 $60 S1,403 SI,615 $\,573 SO SO SO S6,150
Admin Asst. 50% 50% 15% 10% 50/~ 85% 85% 85% 0% 0% 0%

Amy Gales SO S900 S598 SO ISO SO SO SO SO SO SO S1,498
Trcas. Assl 0% 75% 7~% 0% O°ti 0% 0% 0% 0% 0% 0%

Charlie Douglas
,

SO SO SO SI,050So S1,050 SO SO ISO SO SO SO
Tour Planc 0% 100% 0% 0% 0% 0% 0% 0% 0% 0% 0%

Payroll Burdcn (9,5%) SI82 S367 Sill S36 S18 S133 SI53 SI73 SI2 $12 SI2 $1,211

i
Slaff TOlals S3,300 S5,415 S2,484 S720 S710 S3,536 $2,768 S2.496 S637 S637 S637 S23.360
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Buchanan for President
Press Billings

Amount Due TolFrom Press:

. \ ... '::'::'·~··':';'i~'h~~c. __i.i:,,:.,.::':L:::;;'~. ~.:.: : "-I
Committee FEC

Net Press Travel CostS

Administration Mark-up

Travel Costs plus Mark-up

Other Costs - Credit Card Fees

Total Press Costs wI Mark-up
- ---l.e5S,-Amount-Collected from Press

Amount Under/COver) Billed

10%

$186,544.22

$18,65442 10%

S205,198.64

$8,426.00

$213,624.64

_($211,481.73) _

$2,142.91

$186,544.22

$18,65442

$205,198.64

SO.OO

$205,198.64

($211,481-73L __

PRS S8.XLS 1 of 1 3/28/94
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BUCHANAN FOR PRESIDENT
Contribution Account - Refunds
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FEDERAL ElECTION COMMISSION AK005990

KEKORANDUlt

February 14, 1995

TO:

THROUGH:

FROM:

LAWRENCE K.
GENERAL COUN".,.,,,,,,.

JOHN C. SUR
STAFF DIREC~vJ:l'io,j~- ~

ROBERT J. COST
ASSISTANT STAF DIRECTOR
AUDIT DIVISION

SUBJECT: ANALYSIS OF T COMMITTEE'S RESPONSE TO THE FINAL
AUD11'- REPORT-BUCHANAN-FOll PllESIDE~T- -
(LRA 1441/AR19 -33)

As requested by your memorandum, dated December 20, 1994,
the Audit staff has reviewed the response to the Final Audit
Report (FAR) submitted by the Buchanan for President Committee
(Committee) on December 15, 1994. Our analysis of these .
documents is presented below. In addition, the Audit staff has
attached a revised NOCO Statement based on the Committee's
response and disclosure reports filed to date (see Attachment 1).

The Committee'S response addresses the following matters as
presented in the FAR!/:

• Receipt of Matching Funds in Excess of Entitlement
(Finding 111.0.);

!/ The Committee stated in its response, it agreed to pay
$8,166 for unresolved prohibited contributions (Finding
II.A.), $53,759 for excessive contributions (Finding
II.B.), $2,959 for overpayment to Janet Fallon (Finding
III.B.2.), $2,073 for non-qualified campaign
expenses-other (Finding III.B.3.) and $200 of the $611
in Stale Dated Checks (Finding III.F.). No payment was
received with the Committee's response to the F~A~T 0

.......::...-_--
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Apparent Non-Qualified Campaign Expenses in regard
to patrick J. Buchanan (Finding III.B.1.),
Fundraising and Other Expenses (Finding III.B.3.),
Press Billings (Finding III.E.) and Stale
Dated Checks (Finding III.F.); and

Apparent Excessive Contributions from Staff
Advances (Finding II.B.2.).

A. Receitt of Matching Funds in Excess of
Entit ement-Finding III.D.

c

The Committee's response presents several arguments
as to why no repayment is due. First, the Committee asserts
that its analysis of actual costs incurred and projected
exceed the Audit staff's projections. Specifically, the
Committee objects to the Audit staff's use of revised winding
down estimates provided by the Committee and adjusted by the
Audit staff. The Committee asserts it incurred expenses
beyond its estimates and projects winding down cost from
October 1, 1994 through December 31, 1996 totaling $500,000.
However, the Audit staff analysis indicates that with the

. exception of legal costs, the estimates in the FAR were close
. -t6--the--Ce-po-ttea-actual- -expensesthroug-h -September--30,19-94.~1

An affidavit by Angela Buchanan3/, stated that she
had several meetings with the Audit staff-and based on these
meetings, she was never told that the Committee had received
matching funds in excess of its entitlement, and she was lead
to believe that the FEe was unlikely to take material action
with respect to the Committee and thus did not anticipate
significant expenditures for legal and accounting services.
Based upon the above, Ms. Buchanan provided the auditors with
what the Committee's response claims was an winformal budget
memo w and a wbest guess W of winding down costs.

This argument is not persuasive. The Audit staff
met with Ms. Buchanan on February 12, 1993 when she requested
that she be brought up-to-date on the status of the audit.
At this meeting she was informed of the excessive entitlement

~/ The Audit staff made the following changes to the NOCO
statement based on the Committee'S response to the FAR.
We replaced estimated wind down expenses ($445,000) with
expenses incurred through 9/30/94 ($467,498), increased
accounts receivable by $4,559, reduced the amount due
the U.S. Treasury for press travel from $4,632 to -0­
and added legal and other fees through 6/30/95 totaling
$120,000. See Attachment 1 for the updated NOCO
statement.

Ms. Buchanan assumed the duties of treasurer on Karch
1, 1993. .&.ftACmll'r~0_--"._

'l>tt4!9 Y of!~
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finding. This was approximately one month before she gave
the Audit staff her budget memo. This revised winding down
estimate was formally requested by the Audit staff after the
Committee changed treasurers and in light of the Commission's
refusal to certify a matching fund payment due to inflated
wind down estimates. What was given to the Audit staff was a
memo that stated that the winding down costs were
re-calculated by the Committee. Therefore, the winding down
estimates were re-calculated after Ms. Buchanan was informed
of the excess of entitlement response, after the Committee
was informed that its last matching fund request was rejected
because of its inflated winding down estimates, and in
response to the Audit staff's formal request of an updated
winding down estimate after the Committee changed treasurers.

The Committee's second argument contends that it
will incur winding down expenses totaling $500,000 from the
period of 10/1/94 through 12/31/96. Three hundred eighty
five thousand of the $500,000 are for legal fees. In a
memorandum provided by the Committee's Counsel, the legal
fees are for completion of audit proceedings to include the
oral argument before the Commission of the Final Report
($80,_0_01U,-rep_r~§_e_n_t:ationwi thMUR' s ($80,000),
representation in connection wi tli -an-appear to the court--of­
Appeals ($75,000), representation in connection with de novo
proceeding in the District Court of the District of Columbia
($100,000 - $200,000).

. i

It is the opinion of the Audit staff, these winding
down estimates are inflated. ror instance, only three
matters in the FAR have been referred to the Office of
General Counsel and the Committee has conceded two of these
matters.4/ Thus, it is reasonable to assume that the
Committee won't incur significant costs for MUR proceedings .
Further, the sums for the District Court proceeding are
speculative at this point. In addition, the aeaorandum
submitted by the Committee's law fira states that •... a
multitude of factors could increase or decrease the actual
costs of the administrative proceedings and litigation; hence
we do not have great confidence in the estimates even if all
of the proceedings are necessary.· Therefore, the legal
expenses could be lower for any category. Also, if the
Commission were to accept the position of the Committee,
there would be little justification for leaving any legal

~.AT'UC'mHT
3

--::'_-.5~
,,-r 1/_

The matters that were referred to the Office of General
Counsel, in a memorandum dated October 28, 1994. are
Staff Advances, Apparent Unresolved Prohibited
Contributions and Apparent Unresolved Excessive
Contributions. The Committee's response to the Final
Report accepts the Audits Staff's findings for both the
Apparent Unresolved Prohibited and Excessive
Contributions.

.Y
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expenses on the NOCO because the Committee would not have to
litigate any of the issues which remain to be resolved in the
FAR. In that case, the legal fees presumably would not be
incurred and a repayment would again be necessary.

The Audit staff does believe that $80,0005/ for the
completion of audit proceedings thorough oral arguments and
any other FECA matters is a reasonable estimate and has added
this amount to the NOCO statement (see Attachment 1).

The remaining projected winding down costs
submitted by the Committee's response totaling $115,000
consist of accounting and compliance costs and administrative
expenses through December 31, 1996. The Audit staff believes
the issues discussed in the FAR will be resolved by June 30,
1995. Hence, we have pro-rated the costs through June 30,
1995 and have included an adjusted amount on the NOCO
Statement (see Attachment 1). In addition, the Audit staff
has reviewed actual costs incurred through September 30, 1994
and revised the NOCO statement to reflect the costs that the
Audit staff considers to be qualified campaign expenses (see
Attachment 1).

The Committee's third arguin-ent lilfafesth-atthe
Commission cannot retroactively invalidate its acceptance of
the NOCO statements on the basis of a post hoc revision of
its estimates. The Committee's response goes on to state
that the Audit staff has no authority to review the
Committee's estimates and adjust them when appropriate. The
Committee apparently, believes that its winding down
estimates accompanying the matching fund submissions cannot
be adjusted because they were approved by the Commission
during the matching fund process. This argument is
incorrect. NOCO statements that are submitted with matching
funds are not audited by the Commission until after the fact
thereby allowing for timely payment to the candidates. Only
in the most egregious cases such as the Committee's final
matching fund submission, are unaudited NOCO statements
challenged. Thus, the regulations clearly provide for
adjustments either based on changes in the figures by the
Candidate or based on the Commission audit.

In addition, as stated in the FAR on page 35, the
Commission's regulations at 11 CFR S9038.2(b)(1) state that
one basis upon which the Commission may conclude that a
Candidate received matching funds in excess of entitlement is
a situation where payments are certified after the date of
ineligibility and it is later determined that the Candidate
had no Net Outstanding Campaign Obligations. This is

~/ The memorandum from the Committee's lawyers
$36,417 have been incurred through November
entailing the response to the FAR.

states that
1994 /

Al'lAC1 1' Ie
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precisely what occurred in this situation. Furthermore, a
recent opinion by the u.s. Court of Appeals for the District
of Columbia in Lyndon H. LaRouche and LaRouche Democratic
Campaign '88 v. Federal Election Commission concluded that
once a candidate had past the date of ineligibility the
provisions of 11 CFR 59034.1 are applicable and consistent
with the statutory scheme.

The Committee's fourth argument, states that the
Audit staff's retroactive revision to the NOCO statements is
inconsistent with generally accepted accounting principles.
Again this is not persuasive. This argument was presented in
the Committee's respon&e to the Interim Audit Report. The
Audit staff's analysis can be found on page 36 of the FAR.

The Committee's fifth argument, the repayment of
matching funds is not due until the winding down is
completed, is not correct. The Audit staff has made
appropriate adjustments to the NOCO statement and carried
forward to what we believe are reasonable estimates for the
completion of the issues discussed in the FAR. If the
Commission does not attempt to estimate a reasonable time and

---wind_down__amouot_, _<::ommittee' s could be encouraged to continue
the wind down process- untfr-all--?ederalfunds-are-expended.----­
In the case at hand, of the $500,000 in winding down costs,
$475,000 or 95\ are for either legal fees or accounting and
compliance fees. Therefore, what remains to be paid are not
campaign vendors but professionals for their services where,
in most cases, the services have not yet been rendered and
the need for which is highly speculative. It is also noted
that in the 1992 election cycle, only one primary campaign,
Clinton for president, incurred aore in wind down costs than
Buchanan for President.6/ Thus, it is the opinion of the
Audit staff that since winding down estimates have been
carried forward to September 30, 1994, the date of the last
available disclosure reports, and since reasonable estimates
have been made for future winding down costs, no other
adjustments to the NOCO statement are necessary.

Regardless of the Committee's arguments, balances
appearing on the NOCO statements, particularly those prepared
shortly after the candidate's date of ineligibility are
expected to vary significantly from actual expenditures.
These estimates are only as good as a campaign's knowledge of
future events. As the wind down period proceeds and better
information becomes available, refined estimates are made or

O
• 1:::(
.L -"".

~/ Based on each Committee'S audited NOCO statement,
Clinton for president will incur 3.14 million dollars in
wind down costs through 7/15/95 and Buchanan for
President Committee will incur 1.85 million dollars in
wind down costs through 6/30/95. !TTA~~'_- __
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estimates are replaced with actual expenditures. Repayment
amounts, if any, are adjusted accordingly. Disputing the
accuracy of the original estimates at this stage of the
process accomplishes nothing.

In summary, the effect of the Committee's response
is to decrease the amount repayable to the u.s. Treasury to
$399,521 based upon the adjustments the Audit staff has made
to the NOCO statement. The chart below details the remaining
repayment now due from the Committee:

Net Outstanding Campaign
Obligations (Deficit)

Amounts received
8/21/92 -11/3/92
Private contributions
Matching Funds

11/4/92 - 12/2/92
Private contributions
Matching Funds 12/2/92

($1,957,012)

749,482
1,022,591

19,760
412,917

Amount recerved -iri-e:lfc-ess-­
of Entitlement on 12/2/92

Matching runds received on
1/2/93

247,738

151,783

B.

Total Matching Funds received
in Excess of entitlement $399.521

Fundraisiny and Other Non-Qualified Campaiqn
Expenses-F ndinq 111.B.3.

The Committee's response states that it is
obligated to pay only $2,073 (rounded) in non-qualified
campaign expenditures. The Committee submitted no
documentation to support this claim but stated "it disagrees
with the Audit staff's analysis of our arguments presented in
the FAR". See pages 26 through 31 of the FAR for the Audit
staff's analysis of the this issue.

Part of the Committee's response states. that it
documented the expenses in detail and referred to two
exhibits presented in its response to the Interim Audit
Report. These exhibits provide only brief descriptions of
what the expense was for. The Committee has not provided any
additional evidence that would justify the expenditures in
question are qualified campaign expenses. Further, the

ATTACHla.VT_K__,,--
Page __,,_/__ / 9..ot. -<
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Committee contends that certain expenses which were incurred
during the wind down period were justified but it did not
present any documentation to support this claim. Neither of
these responses is persuasive.

Finally, The Committee response asserts that
fundraising expenses were incurred during a period in which
the Committee was in a deficit position and, therefore, are
qualified campaign expenses. This assertion is based on the
Committee's use of its inflated winding down estimates and
excluding the amount shown as receivable from the Candidate
which, if allowed, would put the Committee in a deficit
position through December 31, 1996. Based on the Audit
staff's analysis of winding down costs discussed above, we
are using lower estimates which in our opinion are
reasonable. Therefore, with the adjustments made to the NOCO
statement, this caused the date on which the Committee's
accounts no longer contained Federal funds to become January
5, 1993. This caused more non-qualified campaign expenses to
be included in a prorated repayment amount. Thus, the total
amount payable to the U.S. Treasury is $8,261.

Non-Oualified Campaign Expenses-Patrick
Buchanan~Findln9 rILBn. f.

The Committee's response states the payment made to
the Candidate should be considered a qualified campaign
expense. This issue is essentially the same response as was
presented by the Committee in its response to the Interim
Audit Report. The Audit staff's analysis can be found on
pages 21 through 24 of the FAR and in your legal analysis
dated July 18, 1994. No changes to the FAR are necessary.

, r",
D. Press Billings-Finding III.!.

(
'--

The Committee's response presents two arguments.
First the Committee contends it had incurred an additional
amount of $8,426 for which it sought no reimbursement which
represents a hold-back charge on credit card payments by
members of the press corps. These costs represent the fee
charged for processing the Committee's transactions. Such
expenses are clearly an administrative cost that the
Committee has incurred and are treated as such by the Audit
staff. As noted in the FAR, the Audit staff has taken these
costs into consideration and, therefore, no adjustments to
the FAR is warranted. It should be noted that the Committee
presented the $8,426 as additional direct costs in its
response to the Interim Audit Report. Now, the Committee has
subtracted this amount from the total revenue collected to
arrive at its conclusion in response to the FAR.
Nonetheless, the Committee's argument is not persuasive. The



costs and have been
Thus, no changes are

$6,283 to various press

-8-

credit card fees are administrative
treated as such by the Audit staff.
needed and the Committee still owes
organizations.

The Committee's second argument in regard to the
press Billings, is that it provided adequate documentation in
administrative costs associated with press billings and that
a repayment to the U.S. Treasury in the amount of $4,632 is
not necessary. The Committee provided an affidavit from the
deputy to the treasurer which detailed her duties and
provided an approximate percentage of her time spent on the
press billings. In addition, the former treasurer also
provided an affidavit of his duties and an approximate amount
of time spent on the press billings. Upon review of this
information, the Audit staff believes that the over head
costs are adequately documented and that no repayment to the
U.S. Treasury is necessary. This amount has been eliminated
as a payable on the NOCO statement (see Attachment 1).

E. Excessive Contributions Resulting From Staff
Advances-Finding 11.5.2.

Al though this issu-i-has-n6 -repayment -impl-ications, ­
the Committee made several arguments its response to the FAR.
First, the Committee contends that the $1,000 contribution
allowance was not accounted for in the Audit staff's
calculations. This is incorrect. This allowance is
automatically adjusted for in the calculations presented in
the FAR.

The second argument is that the Audit staff should
have included the $1,000 travel exemption for Janet Fallon
even though she did not travel and the expenses incurred by
her were for the travel of others. This argument is not
persuasive. The individual did not travel, with the possible
exception of a trip to the Republican National Convention at
a point in time after the amount presented in the FAR was
determined and is, therefore, not entitled to the $1,000
travel exemption.

The third argument states that the Audit staff
incorrectly calculated the outstanding period from the date
the advance was incurred rather than the date on which the
charqe was due from the candidate. The Committee contends
that-payments made from credit cards should have been
calculated from the statement date not the date incurred.
The Committee stated it has the records available for revi~w

but submitted nothing. The Audit staff did use the credit
card statements when available and relevant. Thus, this
argument is not persuasive.

A1'UCllllEi1' {-
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The fourth argument states that the advances should
be treated like any other advances pursuant to 11 CFR
S103.3(b)(3). This is the same argument as presented in the
FAR. See page 18 of the FAR for the Audit staff's analysis
of this issue.

In addition to the above arguments, the Committee
has presented in the FAR a staff advance analysis for each
individual in question. For several of the analyses, the
Committee has reordered the expenses and put them in a date
due order. The date due order is calculated from the date
the expense was incurred plus a number of days until the
expense becomes a contribution and applies reimbursements to
the oldest outstanding contributions rather than the oldest
outstanding e~pense as in the Audit staff's analysis.

The Audit staff takes issue with performing the
analysis in the date due order for several reasons. First, a
reimbursement is due when it is incurred not when it becomes
a contribution. Second, the Audit staff has consistently
used a Commission approved guideline and believes no
adjustments are needed in the calculations.

In addi tion to the above arguments, the CommH:fe-e
has addressed each individual separately in its response.
For Janet Fallon, the Committee contends that the Audit staff
has used wbad data R apparently because of expenses submitted
by Ms. Fallon which have been categorized as non-qualified
campaign expenses. The Committee submitted no documentation
to support its claim. The Audit staff has already made
adjustments in the FAR. Absent any additional evidence
submitted by the Committee, no adjustments need to be made.

For Paul Erickson, the Committee arranged the
expenses in a due date order. As stated above, the Audit
staff does not agree with this analysis, thus, no adjustments
are necessary.

Finally, for the Candidate, the Committee contends
that an additional travel exception should apply because the
candidate'S wife traveled with him and the Committee had
arranged the analysis in a due date order. These assertions
are not persuasive for several reasons. First, all of the
expenses were charged on the Candidate's personal credit
card. Second, the regulations at 11 CFR S100.7(b)(8) are
only for the individual incurring the expenses and, finally,
the Audit staff does not accept the Committee's analysis
based on the due date. Thus, no adjustments need to be made.

In summary, the Committee's argument for the staff
advances are not persuasive and no changes need to be made to
the Audit staff's analysis.
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F. Stale Dated Checks-Finding III.F.

The Committee's response is the same as it was in
the FAR. See the FAR at page 41 for the Audit staff's
analysis. The Committee has agreed to repay $200 of the $611
in question but has failed to submit negotiate check copies
(Front and Back) for our review. In a conversation with the
former Treasurer on January 10, 1995 regarding this issue, he
stated that he was not able to locate the negotiated cheCKS
and will have to order them from the Committee's bank
account. Because of the lack of negotiated checks submitted
by the Committee, the Audit staff maintains our position that
no change to the FAR is necessary.

H. Recap of Amount Due the United States
Treasury-Based on the Committee's Response to the
Final Audit Report

,~

Topic

Prohibited Contributions

-Excessive Contributions

Non-Qualified Campaign Expenses

Matching Funds Received in
Excess of Entitlement

Stale dated Checks

Total Due U.S. Treasury

Repayment Amounts

$8,166

53,759

28,336

399,521

611

S490.393

(

Should you have any question, please contact Joe Stoltz
or Tom Hunter at 219-3720.

Attachment as stated
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Attachment 1
page 1 of 3

BUCHANAN FOR PRESIDENT
STATEMENT OF NET OUTSTANDING CAMPAIGN OBLIGATIONS

AS OF AUGUST 20, 1992
(Determined at September 30, 1994)

Cash on Hand
Accounts Receivable
Janet Fallon Account Receivable
Patrick Buchanan Account Receivable
Deposits and Prepayments
Capital Assets

TOTAL ASSETS

OBLIGATIONS

Accounts Payable for
Qualified Campaign Expenses
(8/21/92 to 3/31/93)

Accounts Payable (3/3l/93)
Payable to the Press

Accounts Payable to the Treasury:
Excessive Contributions
prohibited Contributions
Press Travel

Winding Down Costs (8/20/92 - 6/30/95)
Actual Expenses Paid
8/20/92 - 3/31/93

Winding Down Expenses reported by
the Committee on its disclosure reports
4/1/93 - 9/30/94

Estimated Winding Down Costs
10/1/94 - 6/30/95

1) Legal Fees $80,000
2) Administrative, accounting

and compliance fees 40,000

TOTAL OBLIGATIONS

NOCO (DEFICIT)/SURPLUS

$380,404
169,635 a/

8,645 S/c/
50,000 SF
13,574 ~/
29,294

$651,552

676,107

10,000
6,283

53,759
8,166
-0- !I

1,266,751 !/

467,498 !/~/

120,000 ~/

$2,608,564

IU,957,OU)

ATTAC1Ila:ft ~
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Attachment 1
Page 2 of 3

Footnotes to the NOCO Statement

a/ The Audit staff has added $7,763 to the accounts
receivable number. This is the result of the Committee's
receipt of reimbursement of non-qualified campaign expenses
($1003), and the reporting of additional accounts receivable in
the July 1993 quarterly report ($999), April 1994 quarterly
report ($1,202) and October 15th ~994 quarterly report
($4,559).

' ..

• J"

b/ Absent recovery from Ms. Fallon and Mr. Buchanan (see
Finding III.B.) these amounts will be considered non-qualified
campaign expenses and a pro rata repayment to the Treasury will
be requested in the amount of $20,075 {($8,645 + $50,000) x
.342317). The Committee disagrees that the $50,000 is due from
the Candidate. In response to the FAR, the Committee agreed
to pay $2,959 to the U.S. Treasury for Ms. Fallon's expenses

--wniCchwere--submitted twice_or _pa_~(L1:>Y othe r individual s. No
payment was submitted with the Commi t::-t:ee' ii- re-sponse;-

c/ Ms. Fallon received erroneous payments for reimbursed
expenses totaling $8,645. These result from bills being
submitted twice, submission of bills which were paid by other
individuals and the submission for reimbursement for a hotel
room billed to the u.s. Secret Service.

(

~/ The deposit and prepayment number was reduced by $505.
This resulted from the Committee reporting in the April 1994
disclosure report a receipt of a deposit refund less than the
amount of the initial deposit.

e/ In response to the FAR, the Committee has provided
adequate documentation to support that administrative charges
were incurred for its press billing operations. Thus, no
repayment is being sought.

I)
~TUCllMEllT £.-----

f/ This excludes fundraising expenses totaling $11,020 which
were incurred after the Committee had reached a financial
position where funds were sufficient to pay all qualified
campaign expenses and winding down costs. This also excludes
$37,022 in non-qualified campaign expenses which are not
considered winding down costs and were paid after the
Candidate's date of ineligibility. See Findings 111.6 and D.
of the FAR. We have also excluded undocumented expenses
totaling $10,622. In the Committee's response to the Interim
Audit Report the undocumented expenses were addressed by
stating that the Committee disagreed and that documentation was
available for review in the Committee's offices. Nothing was
submitted.
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Attachment 1
Page 3 of 3

g/ The Audit staff reviewed the Committee's disclosure
reports and adjusted the amounts to include only qualified
campaign expenses. During the review, we noted 3 payments
totaling $8,796 which appear to have been incurred for
non-qualified campaign expenses and have not included as
winding down expenses on the NOCO statement.

h/ Since estimates were used in computing this amount, the
Audit staff will review the Committee's disclosure reports and
records to compare the actual figures with the estimates and
prepare adjustments as necessary. The legal fees are from a
memorandum submitted by the Committee's Counsel for the
preparation of the response to the FAR and its preparation of
oral arguments. The administrative, accounting and compliance
fees were totaled and pro-rated by month by the Audit staff.

ArTAClDltliT k
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1

2 2:08 p.m.

3 CHAIRMAN MCDONALD: Good afternoon. The afternoon

4 session of the Federal Elect~on Commission on March 2nd will

5 come to order. I was stalling a moment or two because I am

6 look~ng for a couple of my colleagues, but I think! will

7 proceed because our guests are here and are ready. : will

8 make just a very brief comment, if I may, to kind of outline

9 where we are. As slow as I talk, surely my two colleagues

10

::.2

1~

15

16

will be here by then.

This is a special open meeting of the Federal

Election Commission, and our agenda this afternoon is an

oral presentation by the Buchanan for President, Inc.

Committee. The Committee has requested this opportunity to

address the Commission in open session concerning the

Commission's initial repayment determination contained in

.~,

',r·

17

18

its final audit report approved on October 11, 1994.

final audit report, the Commission made an initial

In the

c. determination that the Committee must repay $557,978 to the

20 United States Treasury. This amount includes repayments of,

21 one, $17,116, which represents the matching funds portion of

22 the $50,000 in apparent non-qualified campaign expenses to

23 the candidate; second is 52,959 representing the matching

24 funds portion of $8,645 in non-qualified campaign expenses

25 to staff member Janet Fallon; and third, $5,076 representing

Heritage Reporting Corporation
(202) 628-4888
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1 the matching fund portion of $14,827 in non-qualified

2 fundraising and miscellaneous expenses. I.t also includes

3 the repaymenc of $532,827 for macching funds received in

4 excess of the Commictee's entitlement.

5 The Committee responded to the initial repayment

6 determ~natior. en December 14, 1994. The audit division's

7 analys~s of the Committee's response would reduce the

6 committee'S i~itial determination of funds received in

9 excess of entitlement to $399,521 and would increase the

'"
10 amount of non-qualified campaign expenses to 528,336. Thus,

11 the total repayment amount would be reduced to $427,857.

12 The sole purpose of the meeting today is to give

13 the Committee an opportunity to address this Comm~ssion. (

14 This is not an adversarial or trial-like hearing. The

15 Committee has 30 minutes and certainly if it needs more, it

16

17

can have more co make its initial remarks. At the

conclusion of the Committee'S presentation, each

18 commissioner will have an opportunity to ask questions and

19 then I'll ask the General Counsel and the audit division if

20 they would like to do the same.

21 After this hearing, the Committee will have five

22 days to submit additional materials to the Commission for

23 consideration, and the Commission will then make a final

24 determination and issue a statement of reasons in support of

25 that determinatior.. Today, we have here John Martin,

Herltage Reporting Corporat~on

(202) 628-4888
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1 representing the Committee; Angela Bay Buchanan; and Scott

2 MacKenzie. We're glad you all are here; please proceed. As

3 I say, you have 30 minutes. If you would like longer, you

4 can certainly have that as well. Welcome.

5

6

MR. MkqTIN: Thank you, Mr. Cha~~a...

First, I'c like to express our appreciation to the

7 Commission and to the other members who work here for the

8 FEe and all of their cooperative attitude that they've shown

9 to the Committee so far. As you mentioned, Mr. Chairman, I

10 have with me today Ms. Angela Buchanan and Scott MacKenzie

11 to participate in our presentation today. Ms. Buchanan is

12 the present chair and the present treasurer of the

13 Committee. Mr. MacKenzie is the past treasurer and is

14 serving as a consultant to the Committee at the present

15 time.

16 We intend to confine our remarks to two different

17 issues. The first issue, of course, is the matching funds -

18

19

issue, and the second issue is the candidate loan issue. In

the course of our presentation today, I'd very much welcome

20 the questions. If there's a point in time when you have a

21 question about something that we're presenting, we'd be more

22 than pleased to respond to the question.

23 CHAIRMAN MCDONALD: John, I apologize for

24 interrupting you. I think what the staff director's going

25 to try to do is to fix your microphone just a little bit so

Her~tage Reporting Corporation
(202) 628-4888
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1 they can pick you up a little better.

2

3

4

5

6

MR. MARTIN: Thank you.

CHAIRMAN MCDONALD: Thank you.

MR. MARTIN: Can you hea= me now?

CHAI~~ MCDONALD: Thanks.

MR. MARTI~: So we'd ve~ much appreciate ar.y

7 questions that you might have, so that we can perhaps

8 clarify things as we go.

9 As I said, the first issue is the matching funds

10 issue. There are a number of places where I think we and

~l the audit divisior. actually agree, and perhaps the starting

12 point is the February 14th memorandum that the audit

13
- ---

division prepared for this proceeding. There is a place on

14 pages 5 and 6 of that memorandum where the audit division

r
~.

15

16

17

18

19

points out, and I'll quote: "Estimates are only as good as

a campaign'S knowledge of future events. As the wind-down

period proceeds and better information becomes available,

refined estimates are made or estimates are replaced with

actual expenditures. Repayment amounts, if any, are

20 adjusted accordingly."

21 Disputing the accuracy of the original estimates

22 at this stage of the process accomplishes nothing, and

23 indeed, there are a number of estimates that we have been

24 dealing with in this process. I think the first chart that

25 we have is something that, perhaps, ought to be the starting

Heritage Reporting Corporation
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1 point in terms of our analysis of some of the estimates that

2 we have dealt with. Can everybody see this chart? Perhaps

3 we ought to move it here a little bit.

C~IRMAN MCDONALD: I am forever gratefu: that you

5 made ~t 019 enough that even I can see it. This is

6 encourag~ng.

7 MR. MARTIN: Let me see if I ~an expla~n some of

8 what's on this chart. First, if you'll notice here in the

9 blue bar on the far left side, there is an account of the

10 Committee's NaCO budget. And as you can see, the

11 Co~mittee's NOCO budget is roughly million dollars. Now

12 that, of course, is for that period beginning in 1993 to

13 what we estimated would be the end of the process. By

14 contrast the audit staff, in March of 1993, devised its

15 budget for the same period, and the expenses that they

, r-,
; ,

16

17

18

19

anticipated for the entire wind-down was $445,000. The

middle bar here illustrates the actual spending: roughly

$700,000, approximately 70 percent of the original estimate.

And this, by the way, is actual spending through the end of

20 1994. As I say, roughly 70 percent of the $1 million that

21 we estimated in the first place and approaching two times

22 the estimate of the audit staff.

23 Those are some of the initial estimates that I

24 think are perhaps a useful beginning point for our analysis.

25 Given those estimates, what I would like to do 1S frame the

Heritage Reporting Corporation
(202) 628-4888
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1 issue and, Mr. Chairman, as you described, we now have a

2 final audit report. That final audit report indicates that

3 roughly $532,000 ought to be repaid by way of excess

4 matching funds. The audit staff mere recently, on February

5 14th, revised its estimate, reduced that r.u~ber by

6 approximately S132,OOO, so that at this point in time the

7 audit sta!f's position is that the Campaign owes roughly

8 $400,000 by way of excess matching funds that the Campaign

9 Committee allegedly received.

10 Of course, the audit staff's position, even at

1: this point in time, is based upon an estimate. Our position

12 is based upon a different estimate. We're the first to

13

14

recognize that that's all it is. Nobody can conclusively

say, at this point in time, what the real numbers are. And

/
i

15 for that reason, it's the position of the Committee that

16 before a repayment determination can be made, we should

17 complete the wind-down process so that one will know

18

19

precisely how much money is owed by way of back matching

funds.

20 There are some other things that we agree upon.

21 Lori, if we could have the next chart?

22 One of the things that I think is apparent at this

23 time is how much money has been spent by the Committee over

24 the course of time. Using numbers that were apparent from

25 the quarterly reports submitted by the Committee, the audit

He~itage Reporting Corporation
(202) 628-4888
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1 division has recognized how much money has been expended up

2 through Septe~ber of 1994, i.e. the third quarter of 1994.

3 The audit division took those numbers, analyzed them,

4 considered what was necessary for the future of the wind-

5 down. and the~ devised an estimate for completion of the

6 wind-down. There are, of course, differences between

7 ourselves and the audit division at this point in time, and

e more precisely, we have differences in terms of what we

9 project as the potential cost of the wind-down from what the

10 audi~ division projects.

I'd like to, if I may, go through some of those

12 numbers. As things stand right now, the audit staff has

13 suggested that roughly $120,000 will be necessary to

14

16

17

complete the wind-down. Now I should be a bit more precise

here, because that figure is based upon the period of time

beginning on October 1, 1994 until completion of the

process. The audit division believes that this process is'

18 going to be completed as of June 1995. This projection,

19 5120,000, is expected to take us through that period, June

20 :995, and the audit division projects that this entire

21 process will be completed at that point in time.

22 By contrast, the Committee has budgeted roughly

23 5500,000 for completing the wind-down. The Committee is

24 quick to say that, of course, these are only estimates and

25 they're based upon a number of contingencies. This is what
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1 we say it will cost if many of these contingencies come to

2 pass. We're not pretending to know precisely what that

3 figure is. We do know at this point in time, and I suspect

~ there's going to be agreement very shortly, on how much

5 money has been spent up through January 1995. That figure

6 is roughly S90,OOC.

7 If we could have the next chart please, Lori?

a So, of the S120,OOO that the audit staff has

9 projected for completion of the entire wind-down process

10 from October 1 through what they say is the end-point, that

is June of 1995, roughly S90,000 has already been expended.

l2 This pie chart is an analysis of that budget that was

13

14

provided by the audit staff. What we have here is a dollar

figure that's apparent from the fourth quarter report; it's

{

that was submitted to the FEC only a short time ago.

15

, ~

_to

already part of the administrative record. It's a report

17

18

19

S23,OOO has already been spent through 12/31/94.

There are accounts payable in the sum of roughly

S66,000. These are for services that were rendered in 1994

20 but for which the Committee has yet to pay. So of the

21 S120,000 that the audit staff projects for completing this

22 entire process, we have roughly S31,000 remaining for the

23 wlnd-down of this campaign. Twenty-six percent of the

2~ budget remains.

25 Now I shou:d qualify that. I said that there were
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1 roughly $31,000 remaining of that budget. That's really not

2 quite accurate. That dollar figure appli~d as of January 1.

3 Since that time, there have been services rendered. We've

4 parcic~pated ~n preparing for this oral argument. Mr.

MacKen=ie has participated as a consultant. There have been

6 other expenses incurred. So at this very point in time, on

7 March 2, 1995, the dollar figure that remains for completing

8 this process is much smaller than the $31,000 that's

9 indicated on this chart.

We have some poi~ts, ~ think, where we agree, even

further points. The audit staff and we recognize that we're

:2 going to incur expenses in this wind-down. The audit staff

1.3

14.

acknowledges, of course, that we' regoing to have--staff-aiid

administrative expenses, they say until June of 1995. We

15 hope they're correct; we don't know that. We're going to

16 have storage expenses that will last until at least that

17 point in time. They recognize that we must incur the cost'

18

19

of preparing for this oral argument. They recognize, I

suspect, that we have to incur the costs of preparing our

20 written response to the documents that we just received from

21 the audit division and the general counsel's office, and I

22 think everyone acknowledges that we must expend some amount

23 of money with respect to the enforcement proceedings that

24 may be brought by the FEe at a later point in time.

25 Everyone acknowledges that we're going to incur those
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1 expenses.

2 It's at this point, I think, where the Committee

3 parts comp~~y with the audit division. Specifically, we see

at least the potent~al that .. ' ._n1.S process could last longer

5 tha~ three months from now, June 1995. There may be more

6 enforcement matters than what the audit staff projects, and

7 = should say in this connection that at one point last week,

8 I asked the general counsel's office whether or not they

9 were in a position to commit as to precisely how many

10 enforcement matters would be recommended and of course

11 understandably the general counsel's office is not in a

12 position where it can commit to say exactly how many are

13

14

15

going to be recommended.

One really doesn't know at this point in time how

much we'll have to do with respect to the enforcement

(

16 matters that may be brought before the Commission. It may

'~"",,..

17

18

19

be a lengthy proceeding; it may be something that's very,

very short. There could be an appeal of the repayment

determination that's made by this body. That's a,potential

20 that we have to allow for; it's a possibility. It's also

21 possible that after the conclusion of the FEC's enforcement

22 proceedings, that we're going to be required to actually go

23 through a district court hearing, that we might have to go

2~ through litigation on those matters and again, that will be

25 the incurrence of a greater expense on the part of the
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1 Committee.

2 I should hasten to add again, once more, that the

3 Committee sincerely hopes that we don't have to incur these

4 expenses. The fact remains that there is a sincere

~ potential that we could incur these expenses, and we have to

6 allow for that sort of thing when we budget. The one thing

7 that I think we can say at this point in the process is that

8 the 531,000 remaining as of January 1, 1995, is simply

9 insufficient to complete the wind-down process. There are

10 other ways I think we can analyze the proposed spending.

And if we could have the next chart, please?

I think we can begin with examining the cash on
'.~

.--.
L' .

'-

13

14

1 -_::>

16

17

18

1,9

hand that the Committee had as of the end of 1994. As you

can see from this chart, the cash on hand at the end of 1994

was roughly $464,000. The Committee's projected wind-down

to complete the process as of January 1 going forward is

roughly $410,000. By contrast, the audit staff suggests

that the excessive matching funds payment should be roughly

$400,000, and I think we can break down these numbers a bit

20 more and give you a little more information on them.

21 Could we have the last chart please?

22 Again we begin with our cash on hand. The

23 Committee has $464,000. I mentioned to you that our

24 projected cost based upon our budget with all of the

25 contingencies is roughly $410,000 going forward. In
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1 addition to that, of course, roughly $66,000 is already

2 committed at this point in time. That's an account payable

3 based upon services that were received in 1994. The total,

4 from the Comm~ttee's perspective, ~s $476,000. The result.

5 of cou~se. is that even as we speak and more precisely on

6 Janua=1' 1995, we were lD a ciefic~~ position.

I'd like ~o contrast ~hat w~th the aud~: staf:'s

8 posicion--again, I hope everybody can see this. As I

9 mentioned in the previous chart, the audit staff has

10 suggested that roughly $400,000 should be expended by way of

a return of the excess matching funds. In addition to that,

12 if you look at what they budgeted, that is their numbers,

13

14

--- --

for concluding this process, for completing the wind-down,

an additional $96,000 or $97,000 is necessary to complete

15 the process. The result, of course, is that we have almost

c

16

17

18

19

$500,000 having gone out, and yet we only have cash on hand

of $464,000.

With due respect to the audit division, we'll

respectfully submit that that's an absurd result. The

20 position that we take on a summary basis is simply put that

21 the audit staff--the audit division is wrong in terms of its

22 projections and its analysis of the expenses that we're

23 likely to incur. $31,000 for completing this process is

24 simply wrong. Second and perhaps more importantly, it's our

25 view that the repayment decision should only be made after
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If, in fact, the Committee is correct in its

projection and some of these contingencies come to pass,

we sincerely hope that's the case.

going to be in the pos~tion where it will ret~rn a

I'd like to contrast two

signi:icant sum 0: mo~ey to the United States Treasury, and

project, in June of 1?95. then o~ course the Committee's

months. If the process is completed in three months as they

division is correct, that this process is completed in three

things. First, let's assume for the m~ment that the audit

we've completed the process.1

2

3

4

5

6

7

8

9

"-
10

then we would have a s~fficient sum of money so that we

12 could complete the wind-down in an orderly fashion. We
....--.

cC

-- '

13

, ­_:>

could honor our commitments to vendors, to staff, and to

consultants. We would have the funds that are necessary for

a legal defense, and perhaps most importantly, we would be

16 able to retain the matching funds to which we are entitled

17 by statute.

18 Indeed, if that process is followed, the

19 Commission loses nothing. The Commission can assure that

20 the money is not expended on non-qualified expenses; all it

21 need do is simply audit what it is that we've expended money

22 on to discern whether or not that money has been spent on

:3 non-qualified expenses. Indeed, we believe that the

24 alternative, that ~s to impose the audit staff budget, is

25 both arbitrary and capricious and contrary to the statute.

(
'-
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That is a summary of our position with respect to

2 the matching funds. What I'd like to do next is deal with--

3 Ms. Buchanan just pointed out that perhaps what we ought to

4 do at this point is take questions with respect to the

5 rna~ching funds issue. Does ~he Commission o~ any of the

6 o~he~s have questions?

7 CHAIRMAN MCDONALD: I think that's a veri good

8 suggestion. Anyone want to--Commissioner Potter, would you

9 like to take a crack at that?

10 COMMISSIONER P01.bR: Yes, thanks.

The chart that you have there shows the 566,000 in

12 remaining payables. I note in the materials that you have

13

14

15

from the audit staff, they state that there are no payables

remaining at this point.

MR. MARTIN: You know, I'm not sure how it was

(

16 that the audit staff drew that conclusion, but, how it was

cn

17

18

that they determined that there were absolutely no payables,

but I should point out in fairness to the audit staff that

19 they don't have, at this point in time, a record of those

20 payables. What happened is that the bill for services which

21 were rendered in 1994 in this instance was not received

22 until the first part of January. Hence, they were not part

23 of the fourth quarter report, which was the last point at

24 WhlCh the audit staff analyzed these dollar figures. So I

25 t~ink that'S perhaps the best explanation.
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1 MS. BUCHANAN: Commissioner, these were

16

2 predominantly legal fees for January and some other expenses

3 from November and December, which we don't receive that bill

4 until January, and so they would not have been on the

5 report.

6 COMMISSIONER POTTER: Would those legal fees be

7 amongst those in~luded in the estimates attached to your

8 response?

9

10

MR. MARTIN: Yes. That's correct.

Commissioner Potter, when we estimated $500,000,

we took out of that estimate the dollar figures for which we

12 had already billed at that point in time, and the $66,000

---,

.......... .

'-~ '.

13

14

,­_:>

16

17

18

19

would be part of the estimated expenses.

COMMISSIONER POTTER: Right. I just couldn't

figure out if they were being double-counted, and your

answer is no?

MR. MARTIN: No, they're clearly not.

CHAIRMAN MCDONALD: At this point, if I might, Bob

Costa, would you like to comment on this, you or Joe either

20 one? Well, I think it might be instructive for everyone so

21 we'll be on the same page.

22 MR. STOLTZ: I understand your figures here with

23 respect to your cash position versus your projected budget.

24 Of course, one of the differences that we are likely to have

(,
~

25 is that in the NaCO calculation, there are certain expenses
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1 that have not been included because of the question of

17

2 qualified campaign expenses, and there are also certain

3 assets involved that are not cash assets that appear on the

4 NOCO statement. So comparing your cash on hand with this

5 projectio~ ~s not going to give us exactly the analysis that

6 the regulation ca:ls for.

7 MR. MARTIN: Mr. Stoltz, I agree that there ~s

8 that difference, and I understand your point. The dollar

9 value of that difference, I guess, would be interesting.

",,-'

'-

.'"u.

10

13

14

15

16

17

18

19

MR. MACKENZIE: One of the problems we have,

thougr., ~s that some of the expenses that are deemed non-

qualified campaign expenses are related to fundraising,

correct?

MR. STOLTZ: Correct.

MR. MACKENZIE: And the Conunittee is in the

position--if we take the audit staff's view--that we would

have to raise money in order to meet just the obligations

set forth by the audit staff, but at the same time,

fundraising expenses would be deemed non-qualified campaign

(

20 expenses. There's kind of a Catch-22 there.

21 MR. STOLTZ: Except that the calculation shows,

22 for NOCO purposes, for matching and entitlement purposes--

23 which is not necessarily the same as a cash projection--that

24 the Committee is solvent. Now, that could change depending

25 on how some of these other estimates play out, that could
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1 change.

2 MR. ~tACKENZIE: And I think the big difference

3 that we have is not that excessive funds at the end of the

4 process would be returned to the Treasury; it'S just at what

5 point in time do you calculate those? And the audit staff

6 has made the determination early in the audit process that

7 there were excessive f~~ds. Our contention all along has

S been let's wait until we get to the end. When it'$ all

9 over, then we'll add up how much is in excess and make the

~c repayments.

CHAIRMAN MCDONAT,r: Just for the purposes of the

stenographer, do you need the parties identified? I gather
'.~

c'

13

14

1.5

16

17

1.8

1.9

20

22

23

24

25

--- - ----- ----

you do. You're squared away on who they are? Oh, I'm so

delighted.

[Laughter. J

Commissioner Thomas?

COMMISSIONER THOMAS: Thank you. Just first of

all, one technical question. Does your cash on hand balance

as of 12/31/94 on that last chart include as part of the

cash on hand the $50,000 which we are, at least at this

point, suggesting be returned to the Committee from Mr.

Buchanan?

MR. MARTIN: Indeed it does.

MR. MACKENZIE: Excuse me. That's a point of

contentior..
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1

2

MS. BUCHANAN: You're right.

MR. MARTIN: Mr. Thomas, I understood your

3 question to be asking whether or not we had subtracted

~ $50,000 from the cash on hand in anticipation of paying back

5 the S50,000, and the short answer to that ~Jestion is no, we

6 have not, and the cash on hand figure that you see is the

7 figure that we reported to the FEC without subtracting the

e S50,OOO.

9

10

COMMISSIO~~R THOMAS: So if, for some reason, you

were to concede on the $50,000 issue, your cash on hand

~~ figure, in theory, would go up by $50,OOO?

12

13

14

MR. MARTIN: That's correct.
-

COMMISSIONER THOMAS: In theory. Thanks.

Your argument is a very good one, and I think it

c

15 gets to the heart of the difficulty of administering this

16 statute and dealing with this concept of entitlement in the

post date through ineligibility phase. I'm sure you're

~.n 18

19

20

aware of the three-year limitation--

MR. MARTIN: Indeed we are.

COMMISSIONER THOMAS: Wall we run up against. If

21 we were to somehow go along with the argument that we should

22 wait until the end of the process to figure out what the

23 NOCO situation is and whether or not you received excessive

24 funds for entitlement purposes, that might take us past our

25 three-year limitation provision depending on how it's
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1 construed by the courts. I'm wondering what your view of

20

2 that is, I'm wondering whether the Committee is in a

3 position to state whether or not it would be willing to

4 waive the three-year limitation provision for purposes of

5 the kind of analys::.s that you're hoping we would accept and

6 if you have any other views in that regard?

7 l-i?. t'.ARTIN: Indeed we do. Mr. Thomas. we take

8 the view that was espoused by the FEe in our interim audit

9 that we received notice when we received the interim audit

~.-

10

:2.2

13

14

report. We will waive any argument with respect to that

three-year limit. We've never thought that was an issue

that we could advance. We will accept the FEC's position

with respect to the three-year limit.

COMMISSIONER THOMAS: There's an argument on

15 Monday on that issue in the Court of Appeals. I was

16 assuming you would say you don't want to give an answer on

that right now. I suppose you would like us to waive any

c·

18

19

opportunity to undertake further proceedings past June of

1995 as well or July of 1995? I'm not willing to waive that

(

20 on behalf of the Commission at this point, but your argument

21 is a very interesting argument and does point out again, as

22 I said, the great difficulty in this area.

23 CHAIRMAN MCDONALD: Before I turn to my other

2~ colleagues, I must apologize. Bob Costa wanted to be

25 recognized previously. Bob?
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2

MR. COSTA: Thank you, Mr. Chairman.

Just to sort of simplify the is~ue, I would like

21

3 to try to see if there are points that we can agree.

4 Obvlously, one 0: the things at issue is about $400,000 in

5 what we say is excess entltlement repayable to the U.S.

6 Treasury. I take it your positio~ would be that you are

7 entitled to disburse $385,000 for legal fees for potential

B legal bat~les with the Commissio~ =or either litigation or

9 whatever; that would be a component of your wind-down, how

_...'

. ,

13

14

15

16

you would intend to spend your money from the point of

ineligibility until you shut the lights off and lock the

doors basically?

MR. MARTIN: Indeed that's correct, Mr. Costa.

MR. COSTA: Okay.

MR. MARTIN: We believe we are entitled to spend

it on legal defense.

17 MR. COSTA: ! understand. And you also would

18

19

agree that you're saying that roughly, for accounting and

administrative support, that you would disburse another

20 $115,000 or so; roughly your disbursements are to the tune

2: of about S500,OOO?

22 MR. MARTIN: Well, Mr. Costa, now I'm not sure

23 exactly for what time you're projecting these numbers.

24 MR. COSTA: : took that from your response,

25 basically. You were indicating that in your analysis of the
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1 NaCO that accounting and administrative support expenses

2 would be somewhere on the order of $115,000; that's roughly

3 $500,000.

4

5

6

MR. MARTIN: Mr. Costa?

MR. COSTA: Yes.

MR. MAR~IN: 1: your project~on is from Oc~ober

7 1st to complecior. 0: the process, the answer is yes.

8 MR. COSTA: Okay. So I guess basically our set-

9 aside was that in our best guess, $80,000 would be a

10 reasonable legal fee disbursement from this point until

~, shutting the :igh~s of:.

12

13

~ffi. MARTIN: It's from October 1st.

MR. COSTA: And another $40,000 wouldbeavailable--

for accounting fees. et cetera. total of $120,000. So I

c
15 guess the question is, at what point do you recapture excess

16 payments? I mean, that's really what's at issue here.

C'-

17

18

19

20

21

22

record.

MR. ~~TIN: And indeed. I agree.

MR. COSTA: Okay. Just wanted to clarify the

CHAIRMAN MCDONALD: Thank you.

MR. MARTIN: Any other questions on this?

CHAIRMAN MCDONALD: Who would like to speak next?

23 John?

24

25

MR. MARTIN: &~y other questions on this subject?

CHAIRMAN MCDONALD: Commissioner Aikens?
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(202) 628-4888



-- ----ft-g

23

1 COMMISSIONER AIKENS: Thank you, Mr. Chairman.

2 Mr. Martin, you talked about the audit budget

3 deadline being June of 1995?

MR. MARTIN: Yes.

5 COMMISSIOlll'"ER AIKENS: Am I correct in aS5urr.ing

6 from what we have received that your projected deadli~e 15

7 the end of 1996?

8 MR. MARTIN: Well, I should qualify that by saying

9 that we concede readily that we don't know. We're

10 estimating that the wind-down, if it entails the elements

:: that we included in our budget, may well consume 1996.

:2 That's a projection. We're not wedded to the notion that we

1.3

14

will incur all of these eXpens-es or for tnafmatter thac the---?-"

wind-down will, in fact, entail all of that time period. We

15 sincerely hope that the wind-down will be completed by June

16 of 1995.

-'.~ .

1.7

:i.8

19

COMMISSIONER AIKENS: Well, I mean, going beyond~

that for our purposes, the purposes of this Commission and

the matching fund process, it's inconceivable to me that we

20 could even consider going another whole year and a half in

21 this process. It has got to be brought to an end, and I

22 think the Commission is going to be forced to say this is

23 the date it's got to end, because we can't go on giving you

24 entitlement to matching funds through five years after the

25 election. I mean, I'm trying to reach a time agreement with
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you as well as a dollar agreement.

2 MR. MARTIN: I understand the point. Ms. Aikens,

3 twO different points, and one is that we don't see anything

4 in the statute that would prevent us from conducting the

5 wind-do~~ :or a longer pe~iod of time. Indeed, for the 1988

'"

6 campaigns, as we all know, there are a number of those

7 matters that remair. in the wind-down process and the

8 enforcement process, and we would respectfully submit that

9 we certainly will not consume the period of time that has

~o beer. entailed for many of the 1988 campaigns to complete

this wind-down process. Of course, much of it is out of our

12 hands. We don't pretend to have control over when the

13 enforcement proceedings are brought and that sort of thing:

Second, to make sure that we're clear on this issue, it's

15 not as if we're receiving matching funds at this point in

16 time. Of course, we received our last matching funds

c 17

18

19

20

payment in January of 1993.

COMMISSIONER AIKENS: All you're receiving is the

entitlement.

MR. MARTIN: We were not required to pay any back

2:' un:.il--

22

23

COMMISSIONER AIKENS: No, that's right.

MR. MARTIN: Until the end of the process. It

c)
24

25

seems to me that the alternative is to deal in speculation.

You can accept my speculation that it's possible that we
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1 could have to go through all of these efforts before the

2 wind-down is completed, or the alternative, I think, is to

3 accept speculation that will leave the campaign bereft of

4 funds and leave us in a position where we had either no

~ legal defense or we had to do away with commitments that we

6 had made to staff, to vendors, that sort of thing and where

7 it would prevent an orderly wind-down process.

8 We simply don't know at this point in time how

9 much it's going to entail. I wish we could project it; I

10 wish we could project it accurately. We simply cannot.

0' ?inally, I guess I would add that as a policy matter, I'm

~2 not sure that the Commission loses anything by waiting until

13 the process is completed. In my estimation, we're talking-

14

, -_:>

about placing the Commission in a position where, at the end

of the process, whether it takes only the three months

16 projected by the audit staff or whether, in fact, it takes

17 perhaps two years' time. At the end of the process, if

18

19

there are matching funds left, then of course we're going to

have to repay matching funds pursuant to the regulations.

20 So it would seem to me that the Commission is--or the U.S.

21 Treasury more accurately--is made whole even if the process

22 consumes a relatively large expanse of time.

23 CHAIRMAN MCDONALD: Vice-Chairman Elliott?

24 VICE-CHAIRMAN ELLIOTT: If the Commission was to

decide that you must repay the excessive matching funds that
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MR. MART:N: That's correct.

MR. MARTIN: Yes, ma'am.

VICE-CF.AIRMAN ELLIOTT: And then, in order to

what he said, at that stage.

I beg your pardon? IVICE-CrlAIRMAN ELLIOTT:

what my brother said.

didn't hear what you said.

MS. BUCHANk~: Just turn myself in, I think, is

[Laugh::er .. ]

Heritage Reporting Corporation
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MS. BUCHANAN: Turn myself in, Commissioner, is

VICE-CHAIRMAN ELLIOTT: So you are in a spot where

because you just don't have a choice?

MR. MARTIN: That's absolutely correct, and that

VICE-CHAIRMAN ELLiOTT: And you paid off your

and so you just have to give up, I guess, right? I mean,

so you don't raise any money, and you can't defend yourself,

you can't raise--you don't have any funds to raise any money

is precisely the irony thatis very-tr6Ub~-rrig.

is that right? A....1d you don't have any money to raise money

with, ~s that right?

finance winding down costs, you would have to raise money,

vendors in the amount of something like $66,000 that's up

wouldn't you?

there, you would already be in a deficit position, then,

I see at about $400,000, isn't that right?1

2

3

..
5

6

7

e

9

:.0
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CHAIRMAN MCDONALD: It would be you as opposed to

2 John, say?

3

4

MR. ~~TIN: I hope so.

VICE-CHAIRMAN ELLIOTT: Well, it is my concern

5 ~hat everybody gets paid. No one s~ould be--there should be

6 no welshing o~ deb~s tha~ occur as a part 0: running for

7 Federal of:ice, so I'm very-or think it's very impor~ant to

8 see that your vendors are paid and everyone else should be

9 paid as well as the Federal Treasury for whatever we can

10 come to grips with here. But it's my concern that you could

be put in a spot where you can't raise money and you can't

defend yourself, and that is of a concern to me. Thank you.

.....,

13

14

1 ­_::>

16

17

18

19

MR. MARTIN: We completely agree. Thanks--so-mucn. -- {~

MS. BUCHANAN: Commissioner, may I just add one

point to your point?

VICE-CHAIRMAN ELLIOTT: Sure.

MS. BUCHANAN: We now, as of January 1 of this

year, we have no rent. We've put all of our storage, now,

that we had some small rent so that Scott was able to work

20 the numbers and have the records close to him. But now, as

21 of January 1, we put it all into storage, so there's no

22 rent, there's no staff per se. Basically the expenses are

23 the attorneys and Scott, and when I'm working--involved,

24

25

that is it.

running here.

It's not as if we have some organization

Everything we spend is directly the result of
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1 inquiries and working with our attorneys to resolve these

2 issues as quickly as possible.

3

4

5

6

VICE-CHAIRMAN ELLIOTT: Thank you.

CHAIRMAN MCDONALD: Larry Noble?

MR. NOBLE: Thank you, Mr. Chairman.

Actually, that was one of the questions that: was

7 gGing to ask, that the budget now is virtually all attorney

8 and Mr. MacKenzie's budget at this point?

9 MS. BUCHANAN: With a de minimis amount that goes

10 to me when I'm involved working with them, that is correct.

II

12

13

14

MR. NOBLE: May I ask how you actually figured out

5410,421? It seems like a relatively exact figure.

MR. MACKENZIE: If I could answer that question?

MR. NOBLE: Go ahead.

MR. MACKENZIE: It's simply the $500,000 budget

16 that was prepared taking us from October 1, 1994, to the end

17

18

19

20

of the process, eliminating the $66,000 which is incurred'

but not yet paid as well as the $23,000 which was expended

in the fourth quarter of 1994.

MR. NOBLE: That's what I thought. Then how did

2: you come up with the 5500,000? ~ have the breakdown here

22 where you have figures such as $80,000 for audit

23 representation, $80,000 for MURS. Was this just a gross

24

25

estimate, or did you go into some type of hourly basis of

how much time you're proposing?
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29

I did

2 go through an estimate of the hours that I thought it would

3 entail for this representation, and it's only an estimate--

4 I'm not going to pretend--and I think you'll note in the

5 lette~ that we sent that : ~Jali:ied it by pointing out that

6 it could be higher. _~ could be lower, it's only an

7 estimate. And what we did is we analyzed what we thought

6 were the probable hours that one would incur at the probable

9 rates that we would charge to go through these processes.

10

13

MR. NOBLE: So in essence, you're backing up what

I suspect you would think is your stronger ar~Jment that you

really just can't make these estimates at this point?

MR. ~ARTIN: Well, I think we can make the .",-.

14 estimates. I don't have great confidence in the estimates,

15 and I'll readily concede that issue.

16 MR. NOBLE: I: the Commission was to accept this

:17 position, what limit would there be on what a committee

18 could estimate? Would you say if you had come in at

19 $750,000 or a million at that point we would say--the

20 auditors could say--that's just not reasonable, or are you

21 just saying that this is something that we really have to

22 leave in the control of the Committee?

23 MR. MARTIN: No, to the contrary, Mr. Noble. I

24 think our position would be that once the process is

25 completed--and quite obviously the Commission may go about

Heritage Reporting Corporation
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conducting an audit and determining what is a non-qualified

expenditure. To the extent that we've spent money on non­

qualified expenses, then obviously I would expect the

Commission to come back to us and re~Jest repayment with

respect to those non-qualified expenses.

MR. NOBLE: But that all leads, again, to your

other position that this really cannot be done until the

very end?

MR. MARTIN: I think that's correct.

MR. NOBLE: How do we get to the very end?

MR. MACKENZIE: Can I just add something? I mean,

at the start of this process when we were filing our NOCO
----- ----------- ----- - --- -- -- ---- --

statements to obtain additional matching funds, we provided

detailed budgets on month-by-month, line item by line item

on how we thought we might spend the money. And so a number

like $500,000 now might just look like a number that was

pulled off the shelf, but at the very start of the process~

there were very detailed budgets prepared, and any time

you're preparing a NOCO budget, you prepare for the worst

and you hope for the best. And where we are now, we're

tracking toward that first chart we had up there that showed

$1,012,000 to be spent from January 1, 1993 to the end of

the process. We have expended 70 percent of that and are

still approaching that $1 million figure, and we won't know

until the total end of the process how close we've come to
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1 that, but we've put a lot of time and effort into all of

2 those budgets, in trying to come up with a ra~ionale for the

3 money we asked for.

4 MR. K~TIN: Mr. Noble, if I could weigh in here

5 ~oc for just a mome~:, Sco~:'s comments brough~ to mind the

6 ObV10US ~uard that we have in the process which is to say

~hat when the Comrr~~ssio~ reviews ~he reques~ fo~ matching

8 funds, at least ini~ially, there is a point at which the

9 Commission makes a determination as to whether or not it's

10 going to grant the matching funds. So it's not as if this

is something that is freely given withou~ some sort of

"'. 12 review, and, indeed, the background of this particular

13 campaign is an illustration of what can happen. In January (
14 of 1993, we submitted a request for matching funds that was

15 denied by the Commission, and it was denied because the

16 Commission believed that our projections were too high. So

17 it's not as if the Commission doesn't have input in the

18 process and isn't able to weigh in and make some sort of

19 determination as to what the appropriate estimates might be.

20 There is some control to that extent.

21 MR. NOBLE: So even at this point, you think that

22 we can, at least, have some control over what we think the

23 appropriate estimate would be?

24 MR. MARTIN: No, we would argue at this point,

25 once the monies have been received and once we're in the
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1 wind-down process, that the only point where it's

2 appropriate to do a furthe~ evaluation and require-make a

3 repayment determination is after the wind-down is complete.

4 Otherwise, it seems to me that it's pure speculation, and in

5 a sense, ! guess, pe~haps, it's giving the FEe two bites at

E the apple. On the one hand. they've approved the matching

7 funds; we've made commitments based on that approval, and on

8 the other hand, were we to accept the audit division's

9 position, the FEC could take a second bite at the apple and

Ie

12

13

14

say we know we approved them; we know you made commitments

based upon those approvals, but nonetheless, we're going to

retract the approval and take the money back. We think

that's inappropriate.

MR. NOBLE: That's getting a little bit into

15 another issue, which is your position, I guess, that once we

16 give the matching funds, we can no longer go back and take a

17

18

19

look at what the underlying documentation of the

expenditures were and decide that they're not appropriate.

MR. MARTIN: Mr. Noble, that'S not quite an

20 accurate characterization, and let me, if I can, divide what

2: is indivisible as some people would suggest. We believe

22 that once we make an estimate and once it's approved by the

23 FEC, one cannot look back on that estimate and say that the

24 estimate was made illegally, that it was not made in good

25 faith, once the FEC has made that approval. On the other
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1

2

3

4

5

6

7
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9

,~ 10
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hand, we recognize the reality that the regulations permit

an audit of the expenditures to discern th~t which is a nor-­

qualified expense. To that extent, the FEC may evaluate

what it is that we've expended money on. We don't deny the

fact that the Commiss~on can make a repa~~ent deterreination

at the end of the p~ocess and then require that the money be

paid back.

MR. NOBLE: Okay, thank you.

CHAIR¥~ MCDONALD: Are there--Commissioner

McGarry?

COMMISSIONER MCGk~Y: Do you have any scenario

12 that would enable your Committee to come to an agreement

13

14

with the Commission on a cut-off date on wind-down- costs?

It sort of feeds on itself endlessly, doesn't it, because of

15 the statute? And you have a point there.

16 MR. MARTIN: I think that's right, Mr. McGarry. I

17 should say that much of our expenditures, as you well know;

18 are in the hands of the Commission. We cannot determine

19 what is going to happen with respect to enforcement

20 proceedings. We can't determine what is going to happen

21 with respect to the repa)~ent determination and hence the

22 effect that that would have on our decision as to whether or

23 not we need to appeal the decision, this FEC decision. It's

24 very, very difficult for us to project.

25 COMMISSIONER MCGARRY: Do you have any view on--
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1 with reference to the three-year statute of limitation~ that

2 any action the Commission might take that ~ou would not

3 agree with probably that would entail, as part of it,

4 cutting off, at some point, the wind-down costs?

5 MR. MARTIN: Indeed we do. We waive whatever

6 argument we would have with respect to the three-year

7 statute of limitations. We accept the position that the FEC

8 has advanced that the interim audit report was notice for

9 the purposes of the three-year limit.

........

10

12

13

14

1 ­_:>

16

17

COMMISSIO~~R MCGARRY: So in that, there would be

no cut-off date for reasons you suggested--

MR. MARTIN: That's correct.

COMMISSIONER MCGARRy: 'Ahdthe statute?

MR. MARTIN: That's correct.

COMMISSIONER MCGA.lffiY: Thank you very much.

MS. BUCHANAN: Commissioner, may I add something

that might shed light on the dilemma here? Early in this

18 process before the field audit was completed, very early, I

J,..., •• 19 sat down with former counsel, John Duffy, whom many of .you

20 know, and discussed legal fees and how we were going to go

21 about it. One of the areas of discussion was should we just

22 hire our counsel for one lump sum, $200,000 and he does

23 everything? And I was of the opinion, and I think Mr.

24 MacKenzie disagrees with me at times that they felt this way

25 we know we'll have the money, we'll have the counsel
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1 throughout the process. And my concern was, listen, if

2 there's not a large problem, if there's not something that's

3 going to take a lot of legal hours, maybe it will only cost

~ S50,000 and here my counsel has S~50,000 in excess of

5 taxpayers' money. So I had the dilemma of someone who has a

€ fiduciary responsibility with the money not to give my

7 counsel $200,000 w~ich could be substantially more than he

8 needs, it would be a nice bonus. But at the same time--and

9 his position, of course, was, well, it might be S300,000 and

:0 you'll get S100,000 benefit, and. of course, this would

solve the problem of the date, because then I'd have counse:

12 throughout the process. But then the other problem came up,

13
/

go elsewhere and I'm dealing with a new company, you have

15 the $200,000; I have no more money for legal fees, and I'm

16 trying to discuss with this new fellow how he's going to do

17 this for very little money, and I just said this is too

18

19

complicated. I have to pay by the hours that are worked.

Then I know that it's a legitimate expense. But the bottom

20 line is I have no idea when I'm making that arrangement how

21 much it's going to cost me--$50,000, 5200,000, $500,000. I

22 don't know, and in fact, a bill outstanding right now which

23 I anticipated a much lower amount, I have a bill outstanding

24 for 555,000 for a two-month period wh~ch is just legal fees;

25 I was expecting 520,000. You have responsibilities; you
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1 hire an attorney that you trust. I trust John Martin here

2 explicitly. He has to do as good a job as he can do. It

3 costs more money than I expected; I'm not an attorney.

So we're ~n a dilemma as well as you are. : don't

5 know the answer. T; you were to say it's a certain amount

6 of money; l~'S going to be a cut-off, then what! am going

7 to do is go out and get a counsel and pay him a lump sum of

8 money so I know I'm covered for the next period. That's the

9 way I would have to do it, and I don't know if that person's

10 going to end up charging 5500,000 and it only costing

S300,000. ~ just won't know what's going to happen. But in

.......

12

13

14

order to cover the candidate and the Committee, I would have

to do that.

COMMISSIONER MCGARRY: In actuality, with the

attorneys and the commissions, there's a lot of things

16 involved that you have no control over.

17

18

19

20

MS. BUCHANAN: Exactly.

MR. MARTIN: That's absolutely right.

COMMISSIONER MCGARRY: Thank you very much.

CHAIRMAN MCDONALD: Well, my experience certainly

21 has been that in your example that if you paid them $200,000

22 and they only did S50,000 worth of work, there'S no doubt in

23 my mind that good conscience would have John and Scott

24 return that money.

25 MS. BUCHANAN: I'll let John know your sentiments.
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1 CHAIRMAN MCDONALD: I'm pretty clear and

2 confident, and so would Scott. There's no doubt in my mind

3 about that. You did bring up a point that is a difficult

4 matter for us as well, and I think some of my colleagues

5 tried to take a run at it earlier. It is true, the pain:

6 that John made about the 1988 election. It is also true , in

7 the lnterim since 1988, we've dramatically changed and, if

8 you would, relaxed the rules to try to get away from the

9 very problems we've encountered. Even we learn something

10

11

over time, and so we have tried to move away from that.

7here is a real problem--we were on The Hill yesterday--and

12 the constant complaint, which I think is a legitimate

13

14

16

17

18

19

complaint, is about turning these matters around quicker.

And what I think we've all tried to do is do that and, at

the same time, be fair and true to the process. But I must

tell you that I think you make some awfully good points, but

I don't want to kid you in terms about--I think Commissioner

Aikens was right--when we start talking about the end of

1996, it's going to be the end of us. We've been down that

(

20 road. I can assure you, after testifying, Vice-Chairman

21 Elliott and myself and Commissioner McGarry had an

22 opportunity, I guess it would be--

23 VICE-CHAIRMAN ELLIOTT: Character-building

24 experience.

25 CHAI~~ MCDONALD: Character-building experience,
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1 yes, it was, just yesterday, and I think it's the very kind

2 of problem that we run into, and certainly we run into that

3 problem with a three-year statute of limitations. I'm not

4 totally clear as I'm not a lawyer but just kind of figuring

5 up in my mind Jor~'s fees, and he can no doubt tell me this

6 off to the side pro bono after this meeting.

7

8

[Laughter. ]

One, I want to become a lawyer; I know now that

9 I've made yet another mistake. But two--and I think it's

10 kind of important--I'm not totally clear that even under the

11

12

13

14

question that Commissioner Thomas raised about the ability

to waive the statute of limitations, I'm not even sure that

that would work. I'm really not sure about that. I think

it'S something that we would want to analyze very, very

15 carefully. But! do--I understand where you're coming from,

16 and I think you're raising some very important points, but I

'.

17 concur with Commissioner Aikens: when we start talking

18 about the end of 1996, that's not very encouraging for us,

19 and we'll have to try to reach, it seems like to me, some

20 sort of middle ground to resolve some of these issues.

21

22

You're welcome to proceed on. We'd be delighted.

MR. MARTIN: Mr. Chairman, if I might just simply

23 respond to the point that you raise about the duration, I

24 should explain that in my view, much of the duration that

25 this will take is, in fact, in the hands of the Commission.
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1 And you're absolutely right in terms of your observation

2 that things have changed at the Commission. over the last

3 several years, and it's very clear that this process for the

4 1992 election is moving much, much faster than it did with

respect to the 1988 election. : would suggest to you that

6 if the Commission were to adopt the Committee's view that we

7 wouldn't run into the issue of the three-year statute of

a l~mitations in any event because, as I see the process, !

9 see the Commission moving this process along very ~Jickly.

10

over tha~.

My problem, of course, is that I have no control

I don': know when it is that these enforcement

12 proceedings will be completed; I don't know when we'll get

the MURS; I just can't control that sort of thing.

I guess we can move, then, into the second issue.

c-

16

17

18

19

CHAI~~ MCDONALD: Certainly.

MR. MARTIN: Thank you, Mr. Chairman.

The second issue, of course, has to do with the

candidate's loan, and for the background of this issue, I'd

turn to Angela Buchanan.

20 MS. BUCHANAN: I would first like to repeat what

21 John said in the opening and to thank you all very much for

22 the opportunity to speak before you. I have spoken before

23 this Commission on a number of occasions, and I want you to

24 know that I feel very, very good on each and every occasion

25 that we do have an opportunity to let you all know
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1 personally our position, and ! am particularly pleased that

2 I am able to do it this time, because generally, when we

3 have issues that: we need to discuss, there's some

4 documentations and paperwork, and we may just: have an aud~t

5 theory or an accounting theory we disagree with or something

6 along those lines.

7 At this ~ime, and on this particular issue,

8 really is my word that's being discussed here, and so that

9 is why ! am pleased, and I asked John i~ : could be the one

10 that presented the scenario as to how it is that we ended up

here discussing this at all. The campaigr. was first:

12 discussed, when my brother and I discussed that he might

' .. 13

14 just about three or four months before New Hampshire, and it

15 was several weeks that we discussed it prior to his making

16 that decision. The decision was made as late as

17 Thanksgiving week, a firm decision, and he announced three'

18 weeks later. The reason I say that is because it just gives

19 you a feeling of the kind of hectic schedule of things that

20 are happening. ! lived in California with three boys; he

21 was back here. We were flying back and forth.

22 And one of the issues, the first call I ever make

23 when I move into a new adventure such as this, is to call

24 Scott MacKenzie and ask him what role he's going to be

25 playing, and so he started looking for space, talking to
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1 telephone companies, and he called and said we're going to

2 need some seed money to get this thing going. He hasn't

3 even announced, and I need money, and obviously we're going

4 to have a hard time getting it quickly in order to get

5 going. So in discussing with Pat on a number of occasions,

6 : have to say the different things we're going to do; one of

7 the things I would raise is the ~oney, and so we discussed

8 it, and he said I'll just--what do you need. And I

9 explained to him that the ~aximum that he would be able to

--. .

10

11

give was $50,000. And so he said I'll loan you the money.

And this discussion happened often, as I said, a loan is a

12 contribution; a loan is still S50,OOO; that is what you can

13

14

give . And he said I' 11 go to the bank and-guarantee--­

something, you'll get a bank loan. And I said no, no. All

(
\.

15 of these go against your $50,000.

16

17

18

19

And so that was the discussion, and as we

approached the date, I went to him and I said I want you to

know you will get this back. I commit to you that I will do

my best to get this money back to you, and it is a loan.

20 And his position was not to put pressure on me, to say, you

21 know, listen: we've both been in politics long enough; you

22 and I both know we may not see this. And I said I think we

23 can. I don't know how it's going to go, but I think we'll

24 get it back to you.

25 I was in California when Scott called and said !
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1 need some money right away to get this thing going. And I

2 said go to Pat, so I called Pat and told him how much Scott

3 said he needed, and Scott was able to get that check from

4 him and begin the process. As the campaign went on, I

5 called Pat several weeks into the campaign and said, you

6 know, the money's coming in substantially ~Jicker than we

7 ever expected; it looks really good, : think YO~'re going to

8 be set, you'll get that money back.

9 As we went into Michigan and again in California,

:C I said look, we have to make a decision; things are a little

<:'-

:1

:2

13

tighter now. Do you wish us to spend this advertising

money; it could jeopardize your money, it could put us in a
- ---

difficult si1::uat.ion Hnanclally?--AIid-we-made-the-aecision--------

accordingly as to recognizing that this money that he was

:5 going to get back could be in a higher jeopardy because

16 we're spending more now and the cash flow is a little

17 different.

.~

~-' ,
18 There was never a time when we discussed this

19 $50,000 when he did not know every moment that I had every

20 expectation and hope to get him the money back and that this

21 was indeed a loan. Scott never spoke to Pat about the

22 details, and so it was so clear in my mind, and I have to

23 say that I thought it was clear in Scott's mind all along.

24 Now, did I just forget to tell him? Did he not remember me

25 telling him? _ can't tell you. Twenty years ago, my mind
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1 was a little sharper and I could tell you for sure. But

43

2 now, being a little wiser, I can tell you things were so

3 hectic; it was so clear in my mind that this was how it was

4 approached, this was how it was going to be treated, that

5 Pat always understood he would get his money back if the

6 money kept coming in, and he'd be made aware constantly

7 indeed, the situation was still strong.

8 And so as the campaign went down and the situation

9 was that Pat was no longer an active candidate, I asked

10 Scott when he thinks it would be an appropriate time to get

::-. 11 the loan repaid, and Scott sa~d, well, I'm going to have to

12 make some amendments here. and it was at that time that I

13

14

became aware that it wasn't treated as a loan. And so Scott

said, well, let's pay the vendors down; of course that's
(

15 what we all agreed: pay the vendors first before we repay

16 Pat, and then the discussion went from there.

17

18

19

So that is--I would like to say, you know, that r

have this little document here to show that I wrote a note

to Pat about this, but I didn't. You know, as family

20 members are, you don't usually sign notes when you give one

21 another money, so I'm afraid to say that I have no

22 documentation; that it's just my word. But at no time was

23 this perceived by either of us to be a straight contribution

24 not to be repaid if the money was there to be repaid. But

25 do understand: he and I both understood that if this
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1 campaign got into a very serious debt situation that he

2 would be the last one on the list to be paid.

--------, - --~\f)~

3

..
CHAIRMAN MCDONALD: Thank you. John?

~ffi. MARTIN: The legal argument on this poin~ is

5 fairly simplistic. This has always been a loan. It is not

6 a matter of reclassifica~ion; it was a loan from the ou~se~.

7 Accordingly, it's not reclassification and it's appropriate

8 that the campaign return the money to the individual, to the

9 cand~date that loaned it.

:0 We':l concede that there's a reporting error. We

made a mistake. There was a miscommunication. I: wasn't

-.~
./

::"2

13

14

reported properly; the fact of the matter is it was always a

loan. We never changed its character, and accordIngly,

consistent with FEC regulations, we're entitled to repay

15 this back to the candidate.

16

17

18

19

CHAIRMAN MCDONALD: Thank you. Discussion?

Commissioner Thomas?

COMMISSIONER THOMAS: Thank you.

Have you ever contemplated submitting a statement

20 from Mr. Buchanan as well?

21 MR. MARTIN: I should say that we didn't believe

22 it was necessary. If the Commission requires it, we can

23 discuss it with the candidate.

COMMISSIONER THOMAS: It might be something that

25 would be helpful and relevant, only because I think as it's

Her~tage Reporting Corporation
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1 been explained by Ms. Buchanan, it was apparently the

2 subject of some conversation, and in order~-as you can

3 understand--to strengthen any evidentiary record that we

4 wo~ld need to make resolu~ion of this, I think anything like

tha~ would be helpful tc help us resolve.

Could I ask another question in te~s of the

7 reporting of the transaction? Who, if anyone, besides Mr.

8 MacKenzie was involved in the preparation of the report and

9 the discussion of that transaction?

Cj

cn

10

:'2

13

15

16

17

18

19

20

MR. ~~CKENZIE: Well, as far as the report goes, I

would have to take ful: responsibility for that. That

campaign had a bunch of volunteers and young kids,

certainly, at the beginning, and I can't throw the blame on

that one to anybody's shoulders but my own.

COMMISSIONER TrlOMAS: Well, it would be helpful if

you could actually explain in some specificity about the

actual process of preparing the report. I think that would

help give us some assurance as to who was involved and who

was not involved.

MS. BUCHANAN: And you should know, Scott and I

21 have worked together for I don't want to tell you how many

22 years now, and he has done FEC reports for me. I never

23 check his FEe reports; I mean, I never look at them. He

24 puts them in the in basket and sometimes I'll glance through

25 it--not before it's signed and submitted--only just to see
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1 where we stood at the time and if I have to take press

2 questions, I have--you know--that is stand~rd, and so I

3 would never have looked at those FEC reports to say, hey,

4 this is interesting, and what happened and get to him to get

an early change. It was only from a later conversa~io~ that

6 it came to my attention.

7 CHAIRMAN MCDONALD; I think Commissioner Thomas'

8 point is extremely important, and I say that simply because

9 there is a record, and the record reflects differently. But

10 I do think you can make very strong evidence just based on

what you've outlined to us. But because it is in the nature

. ....-
14

of something that's on the public record, it's something

chat you' d want for yourselves ana r -sl.fspect--s6would-we~---

Larry Noble?

15 MR. NOBLE: Thank you. I think that's an

L0

17

18

19

important point. because this may be one of those areas

where. it often happens in law, what really happened may. in

the end. not bear that much resemblance to what can be

proved and what can be shown. And the problem I have in

20 this parcicular one, not calling inco quescion your

21 veracity, is that from a legal standpoint, when we have to

22 later say to other campaigns, what is the evidence something

23 was a loan when, at che end of the campaign, they have

24 money, it would seem to me Chat we need something more than

25 just somebody saying on yes, ! intended that as a loan.

Heritage Reporting Corporation
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1 Because one of the questions that always comes to mind

2 generally in these situations, especially with people who

3 are experienced in campaigns, and, as you mentioned, you

4 knew about the S50,000 limit ~s if you thought you wanted

5 something to be a loan, why not just make a writing saying

6 that if the Committee has money, I will get repaid.

7 And again, not to say what actually happened, but

8 just in terms of your knowing later that somebody has to

9 come back and look at this that it's not Just a question of

c.~

c
L0

:0

:2

14

16

17

18

us being able to take somebody's word with some kind of

objective facts that later on we can treat all committees

exactly the same, because I suspect if the Commission does
- - -- - - - - - --

say that later, all representations whlchruncounter-to-tne

reports will be accepted, that we will have problems with

other people coming in realizing after the fact that either

they, the candidate themselves had money, or a third party

who gave them money now wants the money back saying oh, yes,

that was a loan, we can now repay you.

c~ . MS. BUCHANAN: It's interesting to note as my

20 brother enters another campaign that we have a loan document

21 written up by a lawyer that he has signed so that everyone--

22 and I wish I had thought of it. It was a very hectic period

23 of time. I'm dealing with a brother, which didn't help. If

24 it'S somebody who's--you know, you're coming in and running

25 somebody else's campaign, it'S something you might think of.
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1 But when you're dealing with family, he has complete trust

2 in me. He says what do you need? I say, Scott, go get the

3 check over there and pick it up; let's get started with this

campaign. I'm in California, travelling back and forth as

much as I can. It ~asn't something that ever dawned on me,

6 and I'll tell you the first time I thought about ~t was when

7 the auditors asked for it. They said do you have a loan

8 document, and I went no. In fact, Scott called me and said

9 do you have any kind of a statement, and I said no, I have

lC nothing. I have nothing whatsoever to show you.

It was a conversation, and _ think that the

12

13

14

unfortunate circumstances was we had so many conversations

to do on this? And then, two minutes later, we're talking

15 about another issue. It wasn't as if we sat down and

::'6 discussed this loan and how we were going to do it and when

17 he was going to get paid. It was a two- or three- minute

18

19

passing discussion that occurred four, five, six times

before the loan was given, maybe a half dozen to a dozen

20 times during the course of the campaign.

MR. NOBLE: What check on abuse of the situation

22 would we have 'J'
~ ..... we, in the face of a loan report that said

23 one thing, if we then just accepted a later representation

24 without any documentat~on?

25 MR. MARTIN: Your point is well taken, and I

Heritage Reporting Corporation
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The one check that I

2 think we've got, especially In this circumstance, is that

3 you don't just simply have a representation made by someone,

you have an affidav~t. If someone is willing to risk

5 perjury, then that's going a long way in terms of getting

6 whatever dollar amount is at stake back. .l think thac's a

7 pretty serious sort c: matter. And second, I might also add

e chaC perhaps the Commission mlght want to consider

9 promulgating a regulation on the subject. At this point in

:0 time, to my knowledge, there's no regulation requiring that

loans of this nature be reduced to writing. That being the

12 case, I don't know that there is a specific requirement that

it be in writing. For the future ,- perhaps, that's-art --------

14 alternative that the Commission might want to entertain.

15 But at this point in time, it's not required.
c

16 MR. NOBLE: It's a good point. I think you would

c 17

18

19

probably have a stronger case if the report had said it was

a loan when we were there asking for further documentation.

MR. MARTIN: And your point is well taken, but I

20 should also add in that connection, there have been other

21 instances where this Commission has accepted adjustments to

22 loans, as you ~'ell know, even though they were reported

23 incorrectly. It's a reporcing error. We're willing to

1

24 concede that we did commit that reporting error. We made a

25 miscake. but the fact remains that this was always a loan.

Heritage Reportlng Corporation
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1 CHAIRMAN MCDONALD: John, with the deepest

2 affection, obviously you have not been testifying before

3 Congress. OUr enthusiasm for new regulations is low.

[Laughte:::. j

5 In fact, ~t's damn near non-existent. The Vice-

6 Chairman is next, and then Commissioner Potter.

7 Vice-Cha~rman Elliott?

8 VlCE-LnAIRMAN ELLIOTT: To refer back to you:::

9 chart, perhaps to the 566,000, I'm still on the same topic,

lC but did you have ~~ that 0::: in any other place some non-

qualified expenses that were non-qualified merely because

you did not have documentation?

'r ::"3

14

15

MR. MARTIN: In the $66,-000--

VICE-CHAIRMAN ELLIOTT: Or anyplace else?

MR. MARTIN: I think there is an assertion on the

16 part of the audit division that in fact some of our expenses

c
17

18

19

20

are non-qualified expenses, yes.

VICE-CHAIRMAN ELLIOTT: Yes. See, we have a very

great difficulty when we say they're non-qualified campaign

expenses because you don't have the documentation, and then

when we get to this loan problem, it'S again a matter of

22 missing documentation. Now, I don't think for a minute that

23 you're lying, not for a second, because if you were that

24 type of person, you would say oh, loan documentation? Just

25 a minute, and run upsta~rs to the typewriter and you would

Heritage Reporting Corporation
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1 have it. It doesn't take a whole lot to--if you're going to

2 lie, lie first, you know, so that isn't p~rt of it. But it

3 is a very difficult problem for us when we're ~acking

4 documentation, and you can see that when other non-qualifled

5 expenses were non-qualified merely because 0: the lack of

6 documentation. Thank you.

7 CHAIRMAJ; MCDONALD: Again :'m stating the obvious,

8 but it'S been said that it's a little bit more than that;

9 it's lack of documentation plus a report, so I mean that'S

10

14

the key component in truth. : mean, it's what makes it

harder; it doesn't make it impossible; it's just harder.

Commissioner Potter?

COMMISSIONER POTTER: Well, Mr. Chairman, maybe

you'll have an easier time when you next go to The Hill.

15 You'll be able to explain to them that the Buchanan

16

17

16

19

Committee has called for additional FEC regulations.

[Laughter. ]

CHAIRMAN MCDONALD: I'm not sure I'm going back to

The Hill, Commissioner Potter. I'm taking that under

20 advisement.

21 COMMISSIONER POTTER: Mr. Martin, I heard and

22 listened carefully to your point that what we have here is

23 something that was a loan, always was a loan, and is now

24 being correctly reported as a loan. I certainly agree that

2S a sworn affidavit stating, as we have in the record, the

Heritage Reporting Corporation
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evidence at all? Answer--we have no contemporaneous

evidence, but we have a sworn affidavit that states the

indicate to me that that was the intent, and you have

contemporaneous discussion, and here's what it was. That

The problem you have, of course, is that that

I think the normal hierarchy is: do you have any

provided proof of the intent at that time.

affidavit is, so far as I know, not challenged. That would

loan.

Committee indicates the contemporaneous intent that it be a

circumstances in which these funds were transferred to the1

2

3

.;

5

6

7

8

9

10
. -,

intent is not, then, communicated to the Treasurer and

12 reflected in the reports so that you have the legal entity

13
-- --

of the Committee reporting it as· a contributl0n,-altnougn -_.

14 the candidate and the campaign manager both intended it to

be a loan. I don't honestly know where you come out in a

H situation where the intent is to make a loan, but the

17 Committee in the person of the Treasurer thinks it's a

.".. , 18 contribution and reports it as such.

19 The one advisory opinion we have, which is an old

20 one, it's 1977-58--

21 M.~. MARTIN: I'm familiar with it.

22 COMMISSIONER POTTER: Appears somewhat on point in

23 that you have a candidate who says he intended that the use

24 of the funds by the campaign would be reimbursed but didn't

25 report it as a loan and didn't know in that case he could

Heritage Report~ng Corporation
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1 repor~ it as a loan, and the Commission took the, I would

2 say, hard line view that once it's reported as something

3 other than a loan, you can't retroactively change it. From

4 your position, how do you deal with that advisory opinion in

5 this context?

-~

-~;},

6 MR. MARTIN: There are a couple of different ways,

7 and pare of this, I think, is a function of the way that the

8 Commission has dealt with that issue in the past. Your

9 point is well taken. I'm familiar with 77-58. But, of

10 course, to say the obvious, and it's a point that we've made

1: in our papers, that revision that was made to the

"'. :2

13

14

documentation that you described was done after the wind-

down was completed, i.e. after one had gone all the -way

through the entire process. In our view, that by itself is

(

o
15 a significant difference. Here, obviously, we've not

16

17

18

19

completed the process. The wind-down is not completed. As

soon as this problem was found, it was immediately corrected

in the very next report. That's the first point.

The second point, I think, is perhaps to look to

20 other decisions that have been made by the Commission. I

21 would direct the Commission's attention to 1986-45. In 86-

22 45, Senator Bingamon was confronted with a matter that had

23 to deal with a loan that he had made to his campaign, I

24 believe, in 1982. What transpired was that there was,

25 indeed, a loan document in that instance. Unfortunately for
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1 Senator Bingamon, there was no provision in the loan

2 document that addressed the interest that was to be paid on

3 the loan. What happened is that, at a later point in time,

4 the Commission permitted the Committee--even after the wind-

5 dowr.--to adjust the terms 0: that loan such that interest

6 could be paid at a rate of 9 percent. So I would subm~t

7 tha:, in the pas:, in fac:, the Commission has allowed

B adjustments to loan agreements on a retroactive basis, and

9 indeed in that circumstance, with respect to the interest,

10 nothing was reduced to writing. So again, I think, that's a

good precedent for the position that we're advocating at

:2

14

this point in time.

COMMISSIONER POTTER: Tnanxyou: Tasked· that

because I heard your argument, I understand the point, and

15 as I've indicated, I think I accept the agreement at the

c
L()

16

17

18

time. I was trying to figure out how we--

MR. MARTIN: Sure.

COMMISSIONER POTTER: Squared that with some of

19 the other things we've said, and I will go back and look at

20 the Bingamon one.

MR. MARTIN: I understand your position.

22

23

24

25

COMMISSIONER POTTER: Thanks.

CHAIRMAN MCDONALD: Other questions?

(Pause. )

John, Bay, Scott, anything else?
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MR. MARTIN: Nothing else.

CHAIRMAN MCDONALD: For that, we're ever grateful.

3 No, just joking.

4

5

[Laughter. j

Are there a~y other questions~ Be sure, this is

6 your last opportunity.

7

8

9

:'0

3:22.

Thank you very much for coming. We appreciate it.

MS. BUCHANAN: Thank you all very much.

MR. MARTIN: Thank you.

CHAIRMAN MCDONALD: The meeting is adjourned at

(Whereupon, at 3:26 p.m., the meeting was

. ,....

13 adjourned.)

14

15

16

18

19

20

21

22

23

24

25
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FEDERAL ELECTION COMMISSION
WASt-H~'Cl0!'.; DC 211-l&1

AK004S06
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December 21, 1993

Mr. Patrick J. Buchanan
c/o Angela Buchanan, Treasurer
Buchanan for President
6862 Elm Street, Suite 201
McClean, VA 22101

Dear Mr. Buchanan:

This report is to formally advise you of the findings
and recommendations of the Audit staff resulting from the
audit of Buchanan for President. The Commission approved

--fI11s- -r epor t- on-Decembe r -:2 0-,- 19-93.----- ------- ----- _

You are requested to comply with the recommendations by
February 1, 1994. After expiration of the response period
and receipt of your response, the Audit staff will present a
final audit report to the Commission for approval and
subsequent public release. If the recommendations contained
in this report are followed, such efforts will be noted in
the final audit report. However, adherence to these
recommendations will not necessarily preclude the institution
of enforcement proceedings with regard to apparent violations
of the Federal Election Campaign Act of 1971, as amended.

The Commission will not grant extensions of time to
respond to Audit Reports as a matter of routine. Rather,
upon a showing of good cause, the Commission may consider
granting only one extension of time to respond to the Interim
or Final Audit Report, but in no instance will extensions
exceed 45 calendar days.

This letter also will serve to inform you that the
notice requirements at 26 U.S.C. S9038(c) concerning notice
of Commission repayment determinations have been satisfied by
your receipt of the Commission's interim audit report.

AT'fAcmN'r _..:..g-.--,::;-:~-
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"r. Patrick J. Buchanan
Page 2

If you have any questions concerning these matters,
please contact Valerie Conroy at (202) 219-3720 or toll free
at (800) 424-9530.

Sincerely,

~~~
Assistant Staff Director
for the Audit Division

Attachment as stated
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December 21, 1993

Ms. Angela Buchanan, Treasurer
Buchanan for President
6862 Elm street, Suite 201
McClean, VA 22101

Dear Ms. Buchanan:

This report is to formally advise you of the findings
and recommendations of the Audit staff resulting from the
audit of Buchanan for President. The Commission approved

-- th i s-I:epo rton De c_elllRl:!r~9-,_1_9_~~ __

You are requested to comply with the recommendations by
February 1, 1994. After expiration of the response period
and receipt of your response, the Audit staff will present a
final audit report to the Commission for approval and
subsequent public release. If the recommendations contained
in this report are followed, such efforts will be noted in
the final audit report. However, adherence to these
recommendations will not necessarily preclude the institution
of enforcement proceedings with regard to apparent violations
of the Federal Election Campaign Act of 1971, as amended .

The Commission will not grant extensions of time to
respond to Audit Reports as a matter of routine. Rather,
upon a showing of good cause, the Commission may consider
granting only one extension of time to respond to the Interim
or Final Audit Report, but in no instance will extensions
exceed 45 calendar days.

This letter also will serve to inform you that the
notice requirements at 26 U.S.C. S9038(c) concerning notice
of Commission repayment determinations have been satisfied by
your receipt of the Commission's interim audit report.

(
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Ms. Angela Buchanan
Page 2

If you have any questions concerning these matters,
please contact valerie Conroy at (202) 219-3720 or toll free
at (BOO) 424-9530.

/~ncere1YI-0

/~V~
Assistant Staff Director
for the Audit Division

Attachment as stated

ATTAC~T_...:::6"--~2~':'J'!'l""-­
Page 4- of -..::;.;;.<l~__



FEDERAL ElECTION COMMISSION

REPORT or THE ~UPIT OIVISION
ON

BUCHANAN rOR P~ESIOENT

.uOOH72

-~-" '''';~cJ
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t. Background

A. Audit Authority

This report il based on an audit of Buchanan for
President (the Committee). The audit is .andated by Section
903S{a) of Title 26 of the United States Code. That section
states that -after each matching payaent period, the Comaillion
shall conduct a thorough examination and audit of the qualified
campaign expensea of every candidate and hia authorized

--co~t;t;ees-who--receiY~J!_j)aymentsunder section 9037-. Aleo,
Section 9039(0) of the United-S-fa~"--Col:5e-and-S.ct-ion-- _
9038.1(a){2) of the Commission's Regulations state that the
Commission may conduct other examinationa and audits from time to
time as it deeml necessary.

In addition to examining the receipt and use of rederal
fundi, the audit seekl to determine if the campaign has
materially complied with the limitations, prohibitions and
disclosure requirements of the Federal Election Campaign Act of
1971, al amended.

(

s. Audit Coverage

The audit covered the period from the Committee'l
inception, Noveaber 26, 1991, through September 30, 1992. During
thia period, the Coaaittee's disclosure reports reflect an
opening cash balance of $-0-, total receipts of $12,961,454,
total disburse.entl of $12,416,833 and a closing calh balance of
$428,544.1/ In addition, a limited review of the Committee's
transactions and disclosure reports filed through March 31, 1993
was conducted for purposes of determining the Committee'S
remaining matching fund entitlement based on its financial
position.

.
'I

!/ Does not foot, lee rinding II.C. All amounts have been
rounded to the nearest dollar.

_~l
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C. Campaign Organization

The Committee registered with the redeal Election
Cosaission on Deceaber 26, 1991. The Trealurer of the Committee,
was Mr. Scott B. Mackenzie from inception until March 1, 1993,
when Ms. ~nge1a M. Buchanan assumed those duties. The Committee's
current offices are located in McLean, Virginia.

To manage its financial activity, the campaign
maintained 28 bank accounts (7 headquarters and 21 state) at
various times. rrom thele accountl, the Committe. illued
approximately 4,780 checks in payment for goods and services.
The Committee received apprOXimately 193,617 contributions, froa
approximately 116,973 individuals, totaling $7,113,604. The
Committee also received 26 contributions from political action
committees totaling $38,800.

The candidate was determined eligible to receive
matching funds on January 27, 1992. The campaign received
$5,199,987 in matching funds from the United Statel Trealury al
of January 2, 1993. This amount representl 37.65\ of the
$13,810,000 maximum entitlement that any candidate could receive

_sng 94\ of the amount requested. Through December 31, 1992, the
campaign ma<fi aio(aT -of 11matchingfundsrequesta totaling _
$5,539,814.

On January 4, 1993 the Committee submitted a request
for additional matching funds totaling $75,640. ~ccompanying the
submission, as required by Section 9034.5(f}(1} of Title 11 of
the Code of Federal Regulations, was a stateaent of the
Committee's Net Outstanding Campaign Obligations (-NOCO
Stateaent-) which reflected a remaining entitlement of $96,184.
According to the NOCO Statement the Committee's assets totaled'
$1,193,925 of which $1,011,242 or 85\, was cash on hand. The
Committee'. liabilities totaled $1,290,109, which consisted of
estimated winding down cost I totaling $1,209,100 or 94\ of total
liabilities. One itea included in the estimate of winding down
costs vas a $100,000 ·contingency· for which the Committee
provided no documentation.

~ft.r review of the NOCO Statement by the Audit
Division and the Office of General Counsel the Commilsion made an
initial determination that the January 4, 1993 NOCO Statement
included inflated estimates of winding down costs. The Committee
did not respond to the Commission's initial determination. On
~pri1 2, 1993 the Commission made a final deter:ination that the
Committee failed to adequately substantiate its need for
additional federal matching funds and rejected the January 4,
1993 request for the additional $75,640 (See Finding 111.0 .•
Receipt of Katching Funds in Excess of EntItlement).

<Z
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ror aatching fund purposes, tho Coaaislion dotermined
that Mr. Buchanan'l candidacy ended Augult 20, 1992, the date the
Republican Party nominated its candidate for Prelident of the
United Statel.

Attachment 1 to this report il a copy of the
Commission's mOlt recent Report on Financial ActiVity for this
campaign. The amountl are al reported to the Coaaillion by the
Committee.

D. Audit Scope and Procedurel

In addition to a reviev of the Com-ittee'l expenditures
to determine the qualified and non-qualified campaign expensel
incurred by the caapaign (See finding III.B.), the audit covered
the folloving general categories:

1. Compliance with statutory limitationl with respect to
the receipt of contributions or loans (see Findingl
II.B. and III.B.);

proper dilclosure of campaign debts and obligations;

proper dilclosure of disbursementa including the
itemization of disbursements vhen required, as yell as,
the completenesl and accuracy of the information
disclosed,

the accuracy of total reported receipts, disbursements
and cash balances as compared to campaign bank records
(see Finding II.C.);

2. compliance with the statutory requirementl regarding
the receipt of contributions from prohibited lourcel,
sU~_ha_s_ those from corporations or labor organi%ationa
(see rindfnqII .le );

proper disclosure of contributions from individuals,
political coaaittees and other entities, to include the
itemi%ation of contributionl vhen required, aa yell as,
the completeness and accuracy of the information"
di sclosed;

.J-,.
3 ·

C"

",
4 ·",

.'"''-
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6 ·

7. adequate recordkeeping for campaign transactions;

8. accuracy of the Statement of Net Outstanding Campaign
Obligations filed by the campaign to disclose its
financial condition and establilh continuing matching
fund entitlement (lee Findings III.C. and III.D.l;

9. compliance with spending limitationa; and

10. other audit procedures that were deeaed necessary.
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unle.1 specifically di.cu ••ed below, no aaterial
non-compliance with Statutory and Regulatory requireaentl wal
detected. It Ihould be noted that the Commillion aay pursue any
of the matterl dilcussed in thil report in an enforce.ent action.
rinally, thil "report constitutel notice of potential rederal
funds repayaent purluant to 11 C.r.R. 59038.2(a)(2).

AS part of the COm-islion'l standard audit procell, an
inventory of the Committee'l record I vas conducted October 15 ­
26, 1992 to determine if the recordl were aaterially complete and
in an auditable condition. At the end of the inventory the
committee val notified of the Ipecific recordl ve had identified
as missing. The Committee was given 30 day. to obtain the
records. At the end of the 30 day period (November 24, 1992) the
Committee had not yet provided the vorkpapers detailing the
allocation of expenditures to Itates, or bank recordl for the
Committee'. Mississippi state depository. On December 23, 1993
the Commislion approved subpoenal to the Coaaittee, Hancock Bank
in Mississippi, and the individual responsible for aaintaining
the account. Hancock Bank and the individual aaintaining the
account responded to the subpoenas on January 22 and 25, 1993
respectively. The Committee's initial response to lubpoena vas
received on February 9, and a luppleaental response vas provided
on February 10, 1993. We reviewed the relponsel and determined

--the-re cordapr1>v ided-were-mat.ria~ly complete.

II. Findings and Recommendations - Non-Repayment Katters

A. Apparent Unresolved Prohibited Contributions

Section 44lb(a) of Title 2 of the United States Code
states, in relevant part, that it il unlavful for any national
bank, or any corporation organized by authority of any lav of"
Congresl, to make a contribution or expenditure in connection'
vith any election to any political office, or in connection with
any primary election or political convention or caucus held to
select candidates for any political office.

Section 100.7(8)(1)(iii) of Title 11 of the Code of
rederal Regulations states that the tera ·contribution- includes
a gift, lubscription, loan, advance, or deposit of aoney or
anything of value. The term Wanything of value w includes all
in-kind contributionl. Unless specifically exempted under 11
C.r.R. SlOO.7(b), the provision of any goods or services without
charge or at a charge which is less than the usual and normal
charge for luch goods or services is a contribution.

Section 103.3(b) of Title 11 of Code of rederal
Regulations states, the treasurer shall be responsible for
examining all contributionl received for evidence of illegality
and for ascertaining whether contributions received, when
aggregated vith other contributions fro. the same contributor,
exceed the contribution limitation of 11 erR 110.1 or 110.2.

ATTACllllE...'l'I ---".s~"__~__
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Contributionl that present genuine questions as to
whether they were aade by corporations, aay be, within ten days
of the treasurer's receipt, either deposited into a caapaign
depository under 11 crR 103.3(a) or returned to the contributor.
If any such contribution is deposited, tho treasurer shall aake
hil or her belt efforts to deteraine the legality of the
contribution. The treasurer shall make at l.ast one written or
oral request for evidence of the legality of the contribution.
Such evidence includes, but is not liaited to, a written
statement froa the contributor explaining why the contribution is
legal, or a written statement by the treasurer •••orializing an
oral coaaunication explaining why the contribution is legal. If
the contribution cannot be determined to be legal, the treasurer
shall, within thirty days of the treasurer's receipt of the
contribution, refund the contribution to the contributor.

Any contribution which appears to be illegal and which
is deposited into a campaign depository shall not be used for any
disbursements by the political committee until the contribution
has been determined to be legal. The political coaaittee must
either establish a separate account in a ca.paign depository for
such contributions or aaintain sufficient funds to aake all such
refunds.

Al though the COlllllitEee- -di a-not-mai nUin a-upa rate­
depository pursuant to 11 C.r.R. 103.3(b) its policy was to
maintain sufficient funds with which to make a refund if
necessary. Our review of the book balance used by the Coaaittee
and the actual cash on hand per the bank Itatements supports that
sufficient cash on hand was maintained to make the refunds- of
prohibited or excessive portions of contributions.

The Coaaission notified the Coaaittee by letter date~

June 2, 1992, that a sampling technique would be used to
determine, in whole or in part, the amount of excessive and
prohibited contributions received by the Coaaittee. That letter
states, in part, Coaai.sion requlations prOVide co..ittees with
30 days in which to refund contributions which appear to be
prohibited, and 60 days in which to seek the reattributions,
redesignation or refund of excessive contributions. 11 CrR
103.3(b)(1), (2), and (3). Contributions resolved by co_ntees
outside these time periods are considered untimely and in
violation of the Coaaission's regulations. The Commission will
no longer recognize any untimely refunds, redesignations or
reattributions made more than 60 days follOWing a candidate'S
date of ineligibility or after the date of receipt of this
letter, whichever is later. After this deadline, the Commission
will request that all unresolved prohibited or excessive
contributions be paid to the United States Treasury.

ATTACBlIE.NT _~,'"'-~__~__
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Our review of contribution. identified apparent
unretolved prohibited contributiont totalin9 $8,166. Thi. amount
was derived from a coaprehentive review of the Co.-ittee'. 21
state bank account. and of refunds posted to the Co.-ittee'l
receipt. data ba•• ($900), an apparent in-kind contribution of
($864), and a projection based upon a sample review of the
remaining contributions ($6,402).

Th. Committee did atteapt to resolv~ on. of the
prohibited contributions noted above, however, the refund check
wal dated Noveaber 5, 1992 which il outside of the 60 days
lubsequent to the candidate's date of ineligibility, and is
considered to be unresolved.

The in-kind contribution wa. identified from an invoice
from the Tampa Airport Marriott bearing the notation
"complimentary·, Thia .atter was discussed with the Treasurer
who stated either 5 or 6 rooms were utilized for one night. No
other information with respect to these roo•• hal been provided.
The Audit .taff hal determined that the customary charge for a
rooa at the Tampa Airport Marriott is $144 per night. Therefore,
ve have calculated the amount of the contribution to be $864 {6
rooms X $144/nightl.

The .contrib.uti.on. thatvere not included in the
comprehen.. i ve rev ievlS discussed -aboveve reteSi-ecf on a· sam-ple
basis. The lSample projected that $6,402 represents prohibited
contributions.

At the exit conference the Committee was provided with
varioul schedules detailing the apparent prohibited contributions
noted above.

Recommendation II

The Audit staff recommends that within 30 calendar days of
service of thi. report, the Committee:

o provide evidence that the contribution. in question are
not prohibited;

o absent any evidence that the above mentioned
contributions are not prohibited, make a payment to the
United States Treasury in the amount of $8,166 ($900 +
$864 + $6,4021.

B. Apparent Excessive Contributions

Section 4418(81 of Title 2 of the United States Code
states, in relevant part, that no person shall make contributions
to any candidate and his authorized political committees with
respect to any election for rederal Office which, in the
Aggregate, exceed $1,000.
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Section lOO.7(a)(1)(iii} of Title 11 of the Code of
Federal fte9Ulationl Itatel that the tera -contribution- includel
a gift, sublcription, loan, advance, or deposit of money or
anything of value. The term -anything of value- include. all
in-kind contributionl. Unless specifically exeapted under 11
C.r.R. SlOO.7Ib), the provilion of any goods or .ervices without
charge or at a charge which is lell than the ulual and normal
charge for luch good I and services is a contribution.

Section 110.1Ik) of Title 11 of the Code of Federal
Regulationl Itatel, in part, that any contribution aade by more
than one perlon, except for contributionl aade by a partnerlhip,
shall include the lignature of each contributor on the check,
money order, or other negotiable inltru.ent or in a ••parate
writing. A contribution made by more than one perlon that does
not indicate the amount to be attributed to each contributor
shall be attributed equally to each contributor. If a
contribution to a candidate on its face or when aggregated with
other contributions fr08 the same contributor exceeds the
limitations on contributions, the treasurer say ask the
contributor whether the contribution was intended to be a joint
contribution by more than one person. A contribution shall be
considered to be reattributed to another contributor if the
treasurer-of_the_r_ec_~~i_entpolitical co_itt.e ask. the
contributor whether the cont-douHon -is -intended-tobe~--joint

contribution by more than one person, and inform. the contributor
that he or she may request the return of the excessive portion of
the cuntribution if it is not intended to be a joint
contributionJ and within lixty days from the date of the
treasurer' I receipt of the contribution, the contributors provide
the trealurer with a written reattribution of the contribution,
which is signed by each contributor, and which indicates the
amount to be attributed to each contributor if equal attribution
is not intended. .

Section l03.3(b}(3) of Title 11 of the Code of Federal
Regulations Itate., in part, that contributionl which exceed the
contribution limitation may be deposited into a campaign
depository. If any such contribution i. depolited, the treasurer
may request redelignation or reattribution of the contribution by
the contributor in accordance with 11 CrR iillO.l(b) and
110.1(k}, .1 appropriate. If a redesignation or reattribution is
not obtained, the treasurer shall, within 60 dayl of the
treasurer'. receipt of the contribution, refund the contribution
to the contributor.

Section l03.3(b)(4i of Title 11 of the Code of rederal
Regulations Itates, in part, that any contribution which appears
to be illegal and which is deposited into a campaign depository
shall not be used for any disbursements by the political
committee until the contribution has been determined to b. legal.
The political co_ittee must either establish a separate account
in a campaign depository for such contributions or maintain
sufficient funds to make all such refunds.

ATTACffi(EHT --,=-Z__~__
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Section 110.1(1)(3) and (5) of Title 11 of the Code of
Federal Regulations state, in part, that if a political committee
receives a written reattribution of a contribution to a different
contributor, the treasurer shall retain the written reattribution
signed by each contributor. If a political committee doea not
retain the written records concerning reattribution as required,
the reattribution shall not be effective, and the original
attribution shall control.

As noted in Finding II.A., above, the Commission
notified the Committee by letter dated June 2, 1992, that a
sampling technique would be used, in whole or in part, to
determine the amount of excessive and prohibited contributions
received by the Committee. Additionally, the Committee
maintained sufficient cash on hand to make refundl of any
excelsive contributions.

1. Excessive Contributions from Individuals

Our review of contributions from individuals identified
apparent unresolved excessive contributions totaling $53,909.
This amount was derived from a comprehensive review of the
Committee's 21 state bank accounts; a comprehensive review of

--s-elec-ted-contributions-,- and -contribution refunds p_osteg _tQ__ the
Committee's receipts data base; and a projection based upon a-

~ saaple review of the remaining contributions from individuals.

a. Comprehensive Review

:.:;

'-. --'-

Based upon a comprehensive review of selected
transactions in the Committee's receipts data base along with
contributions deposited into the Committee's state bank accounts,
105 individuals were identified who made excessive contributions
totaling $35,630 and which are considered unresolved.

The Committee issued refund checks totaling $7,340
in an attempt to resolve 20 excessive contributions however the
refund checks have not been negotiated.

In addition, the Committee obtained S
reattributions of excessive amounts totaling $1,175 and issued 2
additional contribution refund checks totaling $75; however, the
dates of the reattributions and refunds were neither timely nor
within 60 days subsequent to Mr. Buchanan'S date of ineligibility
and are also considered unresolved.

b. Sample Review

The contributions that were not included in the
comprehensive reviews discussed above were tested on a sample
basis. The saaple projected that $18,279 represents excessive
contributions.
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Reco...ndation 11

The Audit staff recommends that within 30 calendar days of
service of this report, the Committee:

o provide evidence that the contributions in question are
not excessive;

o in regard to the 20 refunded checks written by the
Committee which have not cleared the bank, provide
evidence of these checks clearing the bank (i.e.,
copies of the front and back of the negotiated refund
checks);

o absent any evidence that these contributions are not
excessive, make a payment to the United States Treasury
in the amount of $53,909($35,630 + $18,279).

~.- '

2. Excessive Contributions Resulting from Staff Advances

c
t.r:

Section 116.5(b) of Title 11 of the Code of rederal
Regulations states that the payment by an individual from his or
her personal funds, including a personal credit card, for the

--co~t.--in~u[[ed--in-p1"0.... i_d_iJ19_9_0()<!s or se rv i ees to, or obta ining
goods or services that are used by-or--cfn-behalf-of-,-a-e-andidate­
or a political committee is a contribution unless the payment is
exempted from the definition of contribution under 11 C.F.R.
SlOO.7(b)(8). If the payment is not exempted under lOO.7(b)(8),
it shall be considered a contribution by the individual ~nlesl

the payment is for the individual's transportation expenses
incurred while traveling on behalf of a candidate or political
committee of a political party or for usual and normal
subsistence expenses incurred by an individual other than a
volunteer, while traveling on behalf of a candidate or politic~l

committee of a political party; and the individual is reimbursed
within sixty days after the closing date of the billing statement
on which the charges first appear if the payment was made using a
personal credit card, or within thirty days after the date on
which the expenses were incurred if a personal credit card was
not used. For purposes of this section, the closing date shall
be the date indicated on the billing statement which serves as
the cutoff date for determining which charges are included on
that billing statement. In addition, "subsistence expenses"
include only expenses related to a particular individual
traveling on committee business, such as food or lodging.

During our review of the Committee's expense
reimbursements to campaign staff we noted expenses incurred for
staff travel and subsistence not reimbursed within the time
limits prOVided, as well as expenses incurred for non-travel
expenses or travel expenses for individuals other than the person
paying the charges. These payments resulted in 5 individuals
making excessive contributions totaling $63,086. In order to
calculate the amount of a contribution resulting froa an advance

(
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made by an individual, payment. made by the Coaaittee were
applied again.t those expenses that had been incurred the
earlielt. The amount included in the excellive contributionl
total vas the largest amount that was outstanding at any time,
leis an individual'. remaining contribution limitation. The
number of days outstanding before reimbursement ranged between 1
and 159 days.

Included in the above excessive amount is $37,646 which
was incurred by Janet ra110n, the Committee'l Scheduler. Her
duties included arranging lodging for the candidate and campaign
staff. In many easel she charged the expense I of the traveling
party on her various credit cards. The Committee would later
reimburse MI. rallon for these charges.

The Committee was made aware of the excessive
contributions during fieldwork and at the exit conference.
Schedules detailing the individuals and amounts considered
excessive contributions have been provided to the Committee.

Recommendation 13

The Audit staff recommends that within 30 calendar days of
--service-of--this-report, the Committee pr9-",_i~_eevJ_d~nce to
demonstrate that the staff advances noted above are-not--excessive
contributions or offer any other information that is believed to
be relevant to the issue.

C. Misstatement of rinancial Activity

Sections 434(b)(1), (2) and (4) of Title 2 of the
United States Code state, in part, that each report shall
disclose the amount of cash on hand at the beginning of each ,
reporting period, the total amount of all receipts, and the total
amount of all disbursements for the period and calendar year.

The Audit staff's reconciliation of the Committee bank
accounts to its disclosure reports filed from inception through
September 30, 1992, indicated a material misstatement of
financial activity in 1992. Between January 1, 1992 and
september 30, 1992, reported receipts were understated by
$26,494; reported disbursements were understated by $140,661; and
reported cash on hand was understated by $2,534.

The misstatement of receipts occurred as a result of
the Committee not reporting receipts totaling $19,201 deposited
into 11 state bank accounts; not reporting a $6,553 refund from
the New York Times; reporting interaccount transfers totaling
$1,694 as receipts; not reporting a $1,084 in-kind contribution;
addition and reporting errors totaling $1,361; and a $11.00
reconciling item.

ATTACHWT _ ......Y"--__....-_
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Th••isstat•••nt of di.bur ••••nt. occurr.d a. the
result of the Coaaitt•• not reporting $95,773 of disbur.em.nt.
from 7 .tat. bank accounts; underreporting di.bursements of
$65,785 fro. ~3 state bank accounts; duplicate reporting of
disburs •••nt. totaling $13,382 from 4 state bank account.;
reporting of voided checks totaling $14,590; not reporting
disbursements from the operating account of $4,499; not reporting
disbursements from the contribution account of $1,203; not
reporting a $1,084 in-kind contribution; reporting a $909
interaccount transfer as a disburs~ment: addition ann reporting
errors totaling $1,219; and a $20.00 reconciling item.

The Committee was provided with schedules detailing the
misstatements during audit fieldwork, and again at the exit
conference.

Recommendation 14

The Audit staff recommends that within 30 calendar days of
service of this report the Committee file a comprehensive
amendment for 1992 correcting the errors noted above and itemizes
on schedules A-P and B-P those transactions which require
itemization.

III. Findings and Recommendations - Repayment Issues

A. Calculation of Repayment Ratio

Section 9038(b)(2)(A) of Title 26 of the Unitsd States
Code states that if the Commission determines that any amount of
any payment made to a candidate from the matching fund payment
account was used for any purpose other than to defray the
qualified campaign expenses with respect to which such payment~

was made it .hall notify such candidate of the amount .0 used,
and the candidate .hall pay to the Secretary an amount equal to
such amount.

Section 9038.2(b)(2)(iii) of Title 11 of the Code of
Federal Regulations state the amount of any repayment sought
under this section shall bear the same ratio to the total amount
determined to have been used for non-qualified campaign expenses
as the a.ount of matching funds certified to the candidate bears
to the total amount of deposits of contributions and matching
funds, as of the candidate's date of ineligibility.

Pursuant to 11 crR S9033.5(al, the Commission
determined Mr. Buchanan's date of ineligibility to be August 20,
1992.

The formula and the appropriate calculation with
respect to the Committee'S receipt activity is as follows:

J.TTAClDBHT ,_'-L!?_---;.~__
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Total Matching runds Certified Through
The Date of Ineligibility - AU¥ust 20, 1992

Total Deposits Through the Date 0 IneligibilIty

$3,612,696
$10,553,670 • .342317

Thus, the repayment ration for non-qualified campaign
expenses is 34.2317\.

B. Apparent Non-gualified Campaign Expenses

Section 9032.9(a) of Title 11 of the Code of rederal
Regulations defines a qualified campaign expense as one incurred
by or on behalf of the candidate from the date the individual
became a candidate through the last day of the candidate'.
eligibility; made in connection with his or her campaign for
nomination; and neither the incurrence nor payment of which
constitutes a violation of any law of the Unites States or the
State in which the expense is incurred or paid.

Section 9034.4(a)(1) of Title 11 of the Code of Federal
... -bg.ula.tions__s!-~t_e~ __that all contributions received by an

individual from the datehe--or-sne-oec:omes a -candidate-andall---­
matching payments received by the candidate shall be used only to
defray qualified campaign expenses or to repay loans or otherwise
restore funds (other than contributions which were received and
expended to defray qualified campaign expenses) which w~re used
to defray qualified campaign expenses.

1. PatriCK J. Buchanan

f 2-'/o _ ....... _

c The Committee reported on its Year End 1991
disclosure report contributions from the candidate totaling
S50,000. The check supporting Mr. Buchanan's first contribution
of S10,000, dated November 25, 1991, contained the notation
-First Contribution.- The check for the second contribution of
S40,000, dated December 4, 1991, did not contain a memo entry
notation. Both amounts were itemized on Schedule A-P and
reported on F!C Fora 3P page 2 Detailed Summary of Receipts and
Disbursements, Line 17d as contributions from the candidate.

On August 12, 1992 the Committee issued Mr.
Buchanan a $50,000 check bearing the memo line notation "Loan
Repayment." This payment is disclosed on Line 27a of FEC Form
3P, page 2 as a repayment of a loan made by the candidate.

On October 5, 1992, the Committee filed an amendEd
disclosure report for Year End 1991 disclosing the $50,000
received from Mr. Buchanan as a loan. When questioned about the
loan agreement during the inventory of Committee records,

'i:'ATTAC1DlEIlT - .....o'-__~__
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conducted October lS - 26, 1992, the Treasurer2/ stated that no
loan agree.ent existed and originally he was under the impr ••• ion
that it was a contribution. He further stated that he was
informed in August 1992 by Ms. Angela Buchanan, the campaign
manager, that now was the time to repay the loan.

The Commission considered a similar issue in
Advisory Opinion 1977-58 and concluded that a non-presidential
candidate could not retroactively regard monies received from a
candidate as a debt owed to the candidate, therefore, creating a
debt that could be extinguished with additional contributions.
Though this case differs in that the Comaittee was in a deficit
position at 001, the retroactive reclassification of the
contributions as loans results in a larger deficit, which in turn
increases the amount of matching funds the candidate may receive.

Given the initial reporting of the candidate's
funds as contributions, the memo entry on the first check -first
contribution-, the Treasurer's understanding of the transactions
when they occurred, and the fact that no loan agreement wal
provided to support that the $SO,OOO was in fact a loan, it is
the Audit staff's opinion that the repayment of the funds to the
candidate constitutes a non-qualified campaign expense, SUbject

---to-aratio_rt!P~yment. Further, the amount is considered an
account receivabl-i-froiil-thecandidateandis included on the NOCO
Statement shown at Finding IlL C. below. Should the--fund-sl)e---------.:--
recovered from the candidate, the ratio repayment would be '
unnecessary.

Recommendation IS

The Audit staff recommends that within 30 calendar days of
service of this report, the Committee submit documentation which
demonstrates the $50,000 in contributions from Kr. Buchanan was a
loan at the time of the transactionl. This documentation should
include an explanation of the original reporting of the
contributions, the notation on the $10,000 contribution check,
and the previous Treasurer's understanding of the nature of the
contributions. Absent such evidence, the Coaaission will .ake an
initial determination that unless the amount is recovered, the
$50,000 payment to the candidate is a non-qualified campaign
expense and subject to repayment. The amount repayable to the
United States Treasury is $17,116 ($50,000 x .342317).

Mr. Scott B. Mackenzie was Treasurer from the Committee's
inception until Karch 1, 1993, when Ms. Angela M. Buchanan
assumed the position.
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2. Jane t Fallon

Mil.
and was reiebtlrsed
her credit cards.
amount of $8,645.

Janet Fallon held the position of Scheduler
by the Committee for expenses incurred with
The Committee over paid Ms. rallon in the
These over payments were composed of:

(

o reimbursements for bills submitted twice;

o bills which were paid by another individual; and

o payment for a hotel roo. billed to the U.S. Secret
Service.

The Audit staff considers these payments to be
non-qualified campaign expenses. Additionally we have included
the $8,645 on the Committee's NOCO Statement as a receivable from
Ms. Fallon. Should the amount be recovered the ratio repayment
would be unnecessary.

The Committee was provided with a schedule
detailing the overpayments during fieldwork and at the exit

--conte r ence...

Recommendation 16

The Audit staff recommendll that within 30 calendar days of
service of this report, the Committee provide evidence to
demonstrate that these expenses are qualified campaign expenses
or offer any other information that is believed to be relevant to
the issue. Absent such evidence, the Commission will make an
initial determination that unless the amount is recovered, the
$8,645 payment is a non-qualified campaign expense and subject to
repayment. The amount repayable to the United States Treasury is
$2,959 ($8,645 x .342311).

3. Non-Qualified Campaign Expenses--Other

Section 9034.4(a)(3) of the Code of Federal
Regulations states that costs associated with the termination of
political activity, such as the costs of complying with the post
election requirements of the Act and other necessary
administrative costs associated with winding down the campaign,
including office space rental, staff salaries and office
supplies, shall be considered qualified campaign expenses.

Section 9034.4{b)(3) of Title 11 of the Code of
Federal Regulations states that any expenses incurred after a
candidate's date of ineligibility under 11 C.r.R. 9033.5, are not
qualified campaign expenses except to the extent permitted under
11 C.F.R. 9034.4(a)(3).

'lTTAClDIElIT 5?
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Section 9038.2(b)(2)(iii) of Title 11 of the Code
of Federal Regulations states that the amount of any repayment
sought under this section shall bear the same ratio to the total
amount determined to have been used for non-qualified campaign
expenses as the amount of matching funds certified to the
candidate bears to the total deposits, as of the candidate's date
ineligibility. Total deposits is defined in accordance with 11
C.F.R. S 9038.3(c)(21. ror the purpose of seeking repayment for
non-qualified campaign expenses from committees that have
received matching fund payments after the candidate's date of
ineligibility, the com=ission will review committee expenditures
to determine at what point committee accounts no longer contain
matching funds. In doing this, the Commission will review
committee expenditures from the date of the last matching fund
payment to which the candidate was entitled, using the assumption
that the last payment has been expended on a last-in, first-out
basis.

Our review of Committee expenditures paid between
the Candidate's date of ineligibility and March 31, 1993
identified $110,093 in payments which are not considered winding
down expenses. Included in this amount are fundraising expenses
totaling $73,507 and various other non-winding down expenses
total-ing-$J6,58~. None_o_f_th_~~_e payments have been included on
the Committee's NOCO Statement. Addfn-on-aUY;$56,240--ofthe-­
total amount was spent prior to the date on which the last
matching funds were expended. We also identified parking tickets
totaling $120 incurred in Karch 1992. Discussed below is the
$56,360 ($56,240 + 120) for which we are seeking a pro rata
repayment under 11 C.F.R. S 9038.2(b)(2).

The Committee spent $44,308 of the fundraising
expenses prior to the date on which the last matching funds t~

which the Committee was entitled were expended. Since the
Com=ittee's NOCO Statement no longer reflected a deficit position
it is the Audit staff's opinion that such fundraising expenses
may not be defrayed with Federal funds. (See Finding 111.0.1

We also identified payments totaling $7,908 which
are, in our opinion, related to Mr. Buchanan', foundation The
American Cause. During audit fieldwork the Foundation's offices
were located in Suite 220 of the building occupied by the
Committee. Such payments were for "interior phone work for Suite
220" and "FAX line for Suite 220" and the installation of the Fax
machine ($445) in Suite 220; payment for computer rental and
Nexis services utilized by the roundation's Executive Director
($5,953); and electrical repairs for an unidentified office
space.

The remaining payments identified were related to
the purchase of additional computer software (Macwrite 5.1,
Packrat V 4.1 five user software, Microsoft Excel for Windows
software update, Windows 3.1 and word for Windows software
upgradesl, an Intro to Word computer class, and rental of an

!TTAcm4ENT r
p~~ --!.!l_==-_'--.-,.,...-.-.'::',,'""':----
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additional MAC Sf computer and a OMS 810 laser printer from
October 1992 to April 1993 ($2,792); courier services for
deliveries of a personal nature ($432) to a banker in Santa
Monica California, and the Department of Housing and Urban
Development; payments for the photocopying of book. by an outside
vendor ($798.); and parking tickets in Massachusetts ($120).

It is the Audit staff's opinion that, absent
additional information, a committee which is winding down its
activities should have no further need to purchase additional
computer software or rent additional computers. Also, some of
these expenses appear to be personal expenses of Committee
officials rather than campaign expenses.

Recommendation 17

The Audit staff recommends that within 30 calendar days of
service of this report, the Committee provide evidence to
demonstrate these expenses are qualified campaign expenses or
offer any other information that may be relevant to this issue.
Absent such evidence the Commission will make an initial
determination that the $56,360 are non-qualified campaign
expenses and subject to repayment. The amount repayable to the

__UIlLted States Treasury is $19,293 ($56,360 x .342317).

.....~

"'-'~'

C.
-- -- - --

Determination of Net Outstanding Campaign Obligations

~­

'--'

c

(

Section 9034.5(a) of Title 11 of the Code of Federal
Regulations requires that within 15 days after the candidate'S
date of ineligibility, the candidate shall submit a statement of
net outstanding campaign obligations which contains, among other
items, the total of all outstanding obligations for qualified
campaign expenses and an estimate of necessary Winding down
costs.

Kr. Buchanan's date of ineligibility was August 20,
1992. The Audit staff reviewed the Committee's financial
activity through March 31, 1993, analyzed winding down costs, and
prepared the NOCO Statement as of August 20, 1992, which appears
below:

·UTACIDlEll'l'_J....?__-=-~_
Page 2(0 o~ _2.,.7__=
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BUCHANAN FOR PRESIDENT
STATEMENT or NET OUTSTANDING ~PAIGN OBLIGATIONS

AS OF AUGUST 20, 1992
(Determined at March 31, 1993)

Cash on Hand
Accounts Receivable
Janet fallon Account Receivable
patrick Buchanan Account Receivable
Deposits and Prepayments
Capital Assets

TOTAL ASSETS

OBLIGATIONS

Accounts Payable for
Oualified Campaign Expenses
(8/21/92 to 3/31/93)

Accounts Payable (3/31/93)
payable to the Press

Accounts Payable to the Treasury:
Excessive Contributions
prohibited Contributions
Press Travel

$380,404
161. 873

8,645
50,000
14,079
29,294

$676,107

10,000
6,283

53,909
8,166
4,632

$644,295

Winding Down Costs (8/20/92 - 12/31/94)
Actual Expenses Paid
8/20/92 - 3/31/93 1,204,701 ~/

Estimated Winding Do~n ~/

4/1/93 - 12/31/94

f...\ C--, Accounting/Computer Services
Legal
Contingency Misc
Outside Experts
Staff
Headquarters

TOTAL OBLIGATIONS

NOCO (DEFICIT)/SURPLUS

200,000
150,000

-0- !/
50,000
30,000
15,000

$2,408,799

($1. 764. SQ4 \

ATTACHKENT Ir
Page 2.1 -":':--O-f~2!1"',"'1"/--
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Footnotes to NOCO

Absent recovery from ~s. Fallon and Mr. Buchanan (see
Finding III.B.) these amounts will be considered
non-qualified campaign expenses and a pro rata repayment to
the Treasury will be requested in the amount of $20,075
[($8,645 + $50,OOO) x .342317J.

Ms. Fallon received erroneous paymen:. for reimbursed
expenses totaling $8,645. These result from bills being
submitted twice, submission of bills which were paid by
other individuals and the submission for reimbursement for a
hotel room billed to the U.S. Secret Service.

This excludes fundraising expenses totaling $73,507 which
were incurred after the Committee had reached a financial
position where funds were sufficient to pay all qualified
campaign expenses and winding down costs. This also
excludes $36,586 in non-qualified campaign expenses which
are not considered winding down costs and were paid after
the Candidate's date of ineligibility. See Findings 111.8

---andD~--Wehave-also-excludedung()cume!lteclexpenses totaling
$10,622. -----

Since estimates were used in computing this amount, the
Audit staff will review the Committee'S disclosure reports
and records to compare the actual figures with the estimates
and prepare adjustments as necessary.

The Committee has included an unsupported $100,000
contingency in its NOCO statement. The Audit staff has oot
included the amount as part of winding down.

:ITTACIDltNT _.-J.:?~_~~_.
X2.- 2.1'Paep _-'-'-C---__ ot -..:.;.f--_.....
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Additional fieldwork may be required to asses. the
impact of future financial activity on the NOCO Statement.

D. Receipt of Matching Funds in Excess of tntitlement

Section 9034.1(b) of Title 11 of the Code of Federal
Regulations states that if on the date of ineligibility a
candidate has net outstanding campaign Obligations as defined
under 11 CFR 9034.5, that candidate may continue to receive
matching payments for matchable contributions received and
deposited on or before December 31 of the Presidential election
year prOVided that on the date of payment there are remaining net
outstanding campaign obligations, i.e., the sum of the
contributions received on or after the date of ineligibility plus
matching funds received on or after the date of ineligibility is
less than the candidate'S net outstanding campaign obligations.
This entitlement will be equal to the lesser of (1) the amount of
contributions submitted for matching; or (2) the remaining net
outstanding campaign obligations.

Section 9038.2(b)(1)(i) of Title 11 of the Code of
rederal Regu1ationa states that the Commission may determine that
certain portions of the payments made to a candidate from the

... matching_p_aYJll~l'It~c_c:ountwere in excess of the aggregate amount
of payments to which-s-u-ch--c-a-noi-dat-ewas entitled.-Examples-of
such excessive payments include payments made to the candidate
after the candidate'S date of ineligibility where it is later
determined that the candidate had no net outstanding campaign
obligations as defined in 11 CFR 9034.5.

As previously noted, the adjusted NOCO Statement
prepared by the Audit staff reflects a deficit position as of
August 20, 1992. We reviewed the Committee's bank statements ~nd

financial activity through March 31, 1993 to determine if the
candidate had received matching funds in excess of hi.
entitlement.

Net Outstanding Campaign
Obligations (Deficit)

Amounts Received
08/21/92 - 10/31/92

Private Contributions
Matching Funds

11/1/92 - 11/3/92
Private Contributions

11/03/92 Matching Funds

Amount Received in Excess of
Entitlement as of 11/3/92

($1,764,504)

740,862
748,798

8,620

273,793

57.569

lTTACIDLENT_~.......__=-'~_
Page 23 of _2~'f__
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As of November 3, 1992 the Candidate had no remaining
matching fund entitlement. After that date the Candidate
received two matching fund payments totaling $564,700. ($41~,~:~

on December 1, 1992 and $151,783 on January 2, 1993). Therefore
the amount of matching received in excess of entitlement totals
$572,269 ($7,569 + $412,917 + $151,783).

Recommendation .8

The Audit staff recommends that within 30 days of service of
this report, the Committee provide evidence to demonstrate that
it did not receive matching funds in excess of entitlement.
Absent such a demonstration, it is recommended that the
Commission make an initial determination that the Committee repay
$572,269 to the united States Treasury.

E. Press Billinqs

Sections 9034.6(a),(b) and (d) of Title 11 of the Code
of Federal Regulations state, in part, if an authorized committee
incurs expenditures for transportation, ground services and
facilities (including air travel, ground transportation, housing,

-meals ;-telephone--service,-- and -typewr-i-te r-s )--madeava i 1ablec--tc-----­
media personnel, secret service personnel or national security
staff, such expenditures will be considered qualified campaign
expenses. If reimbursement for such expenditures is received by
a committee, the amount of such reimbursement for each media
representative shall not exceed the media representatives pro
rata share of the actual cost of the transportation and services
made available. A media representative's pro rata share shall be
calculated by dividing the total cost of the transportation and
services by the total number of individuals to whom such .
transportation and services are made available. For purposes of"
this calculation, the total number of individuals shall include
committee staff, media personnel, secret service personnel,
national security staff and any other individuals to whom such
transportation and services are made available. The total amount
of reimbursements received from a media representative under this
section shall not exceed the actual pro rata cost of the
transportation and services made available to that media
representative by more than 10\.

The committee may deduct from the amount of
expenditures subject to the overall expenditure limitation of 11
C.F.R. 9035.1(a) the amount of reimbursements received in payment
for the actual cost of transportation and services. This
deduction shall not exceed the amount the committee expended for
the actual cost of transportation and services provided. The
committee may also deduct from the overall expenditure limitation
an additional amount of reimbursements received equal to 3\ of
the actual cost of transportation and services provided under
this section as the administrative cost to the committee of
providing such services and seeking reimbursement for them. If
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the committee has incurred higher administrative COltl in
providing these lervicel, the committee mUlt document the total
cost incurred for such services in order to deduct a higher
amount of reimbursements received from the overall limitation.
Amounts reimbursed that exceed the amount actually paid by the
committee for transportation and services provided under
paragraph (a) of this section plus the amount of administrative
costs permitted by this section up to the maximum amount that may
be received under paragraph (b) shall be repaid to the Treasury.
Amounts paid by the committee for transportation, services and
administrative costs for which no reimbursement is received will
be considered qualified campaign expenses subject to the overall
expenditure limitation.

For purposes of this section, "administrative costs"
shall include all costs incurred by the committee for making
travel arrangements and for seeking reimbursements, whether
performed by committee staff or independent contractors.

The Committee utilized Charter Services Inc. to arrange
its aircraft charters. Charter Services Inc. chartered 54 flight
legs for the Committee between February 21 and May 20, 1992.
They performed the following services: arranging the chartered

.---aTrcraft;--arranging-cater-ings.e r-v-i ces ,-and in some _ins_~aJlc:.es

collection services relative to credit card payments which were-­
applied to the Committee's account. The Committee was
responsible for collecting the remaining payments from press
personnel.

For our review, the Committee provided copies of flight
manifests, documentation of the cost per flight leg and invoices
from Charter Services Inc .• In addition, the Committee provided
its reconciliation of the flight costs. The Committee used its
reconciliation to bill and collect payments from the press
personnel.

From the information above, the Audit staff
independently calculated total cost per flight leg, number of
passengers per leg, and cost per seat. The Audit staff
calculated the total cost to the press of $205,199, including a
10\ markup. The total amount collected from the press at
February I, 1993 was $211,482. This indicates that the Committee
has over collected in the amount of $6,283 (2l1,482 - 205,199).

Based upon our review, it appears that the over
collection is dye to a double billing of ferrying costs by the
Committee. The Committee billed these charges on leg 1 through
leg 14 as well as leg 15 through leg 23. Charter Service'S
invoices indicate that these charges were incurred on leg IS
through 23 only.

The Committee is required to refund to the press the
$6,283 received in excess of the maximum amount billable.

l!TA.CJD[EJiT _.;0.6'__---",...."...__
25- 2..</hge of __~~ _
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~s previously noted, the Committee may deduct from the
overall limitation the amount of reimbursements received in
payment for the actual cost of the transportation and services
made available to the press plus an amount equal to 3\ of cost as
an administrative cost to the Committee for providing such
transportation and services. A larger administrative allowance
(i.e., in excess of the 3\ but not to exceed the 10\ maximum
allowance) may be demonstrated only if the Committee provides
sufficient documentation to support that the excess amounts were
actually incurred.

The Committee provided documentation to the Audit staff
detailing the cost of the actual transportation and services
prOVided plus administrative charges totaling $205,199. Such
documentation included a schedule allocating a percentage of
various individual's time and salary to press travel
administration. However, the documentation provided did not
include job descriptions, time records, or statements from the
individuals who performed those duties.

Absent such documentation the Audit staff has
recalculated the amount of the travel and services prOVided plus
the administrative allowance to be $200,565, resulting in an
·exce·ss-··charge·of$4,632 which must be repaid to the U.S.
Treasury.

Recommendation 19

The ~udit staff recommends that within 30 calendar days of
service of this report the Committee prOVide evidence that it did
not over collect from the Press.

Absent such evidence the Committee should refund to the ~

Press $6,283 (for the amounts received by the Committee as of
February 1, 1993) and provide photocopies of the negotiated
refund checks (front and back); and provide documentation to
support the calculations of the amount paid to each Press
organization. In addition, any amounts received after February
1, 1993, should also be refunded to the press.

It is further recommended that the Committee document the
administrative charges actually paid. Such documentation is to
include time sheets, job descriptions, and affidavits from
individuals describing work performed.

Absent such documentation, make repayment to the United
States Treasury in the amount of $4,632.

F. Stale Dated Checks

Section 9007.6 of Title 11 of the Code of Federal
Regulations states, if the committee has checks outstanding to
creditors or contributors that have not been cashed, the
committee shall notify the Commission. The committee shall

lTTACffi!ENT ~8.!...':__~~_
).[ 2<1Page "":'_2- ot --'..;::.,.J.I----
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inform the Commission of its efforts to locate the payees, if
such effortl have been necessary, and its efforts to encourage
the payees to cash the outstanding checks. The committee shall
also submit a check for the total amount of such outstanding
checks, payable to the United States Treasury.

With respect to contribution refunds, 14 contributors
were issued refund checks in the amount of $611 that have not
cleared the bank.

The Committee was made aware of this matter during
fieldwor~ and at the exit conference. A schedule detailing the
individuals and amounts have been provided to the Committee.

Recommendation 110

Provide evidence of these funds clearing the bank (i.e.,
copies of the front and back of the negotiated refund checks); or
absent such evidence, make payment to the United States Treasury
in the amount of $611.

IV. Recap of Amount Due to the United States Treasury

-- Shown -below-is- a rec_~R_()_~ amounts due th@ Vni ted States
Treasury as discussed in this re-port.

Finding

II.A.

II.B.

III.B.

III.O.

Il!.E.

IILr.

Topic

Prohibited Contributions

Excessive Contributions

Nonqualified Campaign Expenses

Matching Funds Received In
Excess of Entitlement

Excess Admin Costs Billed
to Press

Stale Oated Checks

TOTAL

Repayment Amount

$ 8,166

53,909

39,368.Y

572,269

4,632

611

5678.955

1/ Absent recovery of the amounts noted in the Finding this
initial repayment is recommended.
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TO:

THROUGH:

FROM:

By:

FEDERAL ELECTION CO,\,1MISSION

~rch 23, 1995

The Commisf;ion

John C. Surina
Staff Director

Lawrence M. Noble
General Counsel

Kim Bright-Coleman;(~ ":, ,f.(,>
~ssociate General Counsel

Kenneth E. Kellner~;1?;/(
Assistant General Counsel

HAR 23 II 22 hit ':j5

SUBJECT: Affidavit from Buchanan for President,
Inc. (LRA 1441)

1f'

(

On Karch 9, 1995, Buchanan for President, Inc., (the
"Committee") submitted to thls Office a supplemental response
to its Final Audit Report and the repayment determination.

The Committee included in its materials an unsworn
affidavit from Patrick Buchanan, which it requested to
replace with a notarized affidavit. Please find attached for
your review the notarized affidavit, submitted on Karch 15,
1995.

Attacheat

Buchanan for president, Inc.: Affidavit of Patrick J.
Buchanan, dated Karch 15, 1995.



PATTON BOGGS, L.L.P.
2550 M STREET. N.W.

WASHINGTON. D.C. 20037'1350

(202) "57-6000

WAITER 5 CfPCCT 01....1,.

(202) 457·6032

March 15, 1995

Via Hand Delivery

~1s Jane Whang
Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C.

Re: Bucha/lanjor President, Inc.

Dear Jane:

<.,::....,-,

;:, ~-., ,-

c-

.~ .

Enclosed for addition to the administrative record in the Buchanan for President matter is
the affidavit of Patrick J. Buchanan. Please let me know if there are any problems in substituting
this signed and notarized version of the affidavit for the one that was submitted on March 9,
1995.

Thank you for your continuing courtesy.

Sincerely,

~
John C. Martin

cc: The Honorable Angela M. Buchanan
Scott Mackenzie



AfFlDAVIT OF PATRlCK J. BUCHANAN

fr:
(. ':,

,. I'
i ,:..~ J ~ 1'. r;; 'S5

.~.

In No\cmb<:r of 1991. I told my sIster. Angela "Bay" Buchanan, that I \\ould

contribute up to the maximum of S50,OOO to Buchanan for Presidcnt (the "Committee") to make

the campaign a success In late 1991, I \"Tote two checks to Buchanan for Presldcnt compnsmg

the S50.ooo

2 Bay told me the money would be considered a loan to the COlTuT.Jttce and, if the

CommlUce \\as not in debt at the end of the campaign.. l'would be repaid the full S50.000.

Repeatedly, during the campaign. Ba~ and I discussed repa)ment of these loans. We both

understood that the loans \\ould be repaId if possible Hov."Cver. the Committee would not repay

$50,000.

'-
E:tCo;uted on March ~1995.

(Seal)

/ '1:/31My Commission expires on _---'-'r;&...,'f-JoL_-'- ..J' 199,L
)

\



FEDERAL ElECTION COMMISSION
,\ ~SHINGTON 0 C :!1).lb \

DATE & TIME TRANSMITTED: WEDNESDAY, JANUARY 25, 1995 4:00

BALLOT DEADLINE: MONDAY, JANUARY 30, 1995 4:00

COMMISSIONER: AIKENS, ELLIOTT, McDONALD, McGARRY, POTTER, THOMAS

SUBJECT:

COMMENTS:

BUCHANAN FOR PRESIDENT, INC.
REQUEST FOR ORAL PRESENTATION (LRA #441)
MEMORANDUM TO THE COMMISSION
DATED JANUARY 25, 1995.

I approve the recolllmer1l1atlciriTs}

I object to the recollltnendation(s)

DATE: _ SIGNATURE: _

A definite vote is required.
Please return ONLY THE BALLOT
Please return ballot no later

All ballots must be signed and dated.
to the Commission Secretary.
than date and time shown above.

FROM THE OFFICE OF THE SECRETARY OF THE COMMISSION



FEDERAL ELECTION CO"~MISSION

January 25, 1995

IlEMORANDUPl

TO:

THROUGH:

FROIl:

By:

The Commissi

Lawrence M. Noble
General Counsel

Kim Bright-ColemanI~
Associate General Counsel

6 .
Kenneth E. Kellne~~
Assistant General Counsel

~~~~r~~yWha~~~

' ..r;

SUBJECT: Buchanan for president, Inc. --
Request for Oral Presentation (LRA 1441)

By letter dated November 1, 1994, the Buchanan for
President Committee (the ·Committee") requested the opportunity
to address the Commission in open session in connection with its
response to the final audit report and the initial repayment
determination, as provided in the Commission's regulations at
11 C.F.R. S 9038.2(c){3).11 See Attachment 1; see also Final
Audit Report on Buchanan for-ptesident Committee-(approved
October 11, 1994). We recommend that the Commission grant the
Committee's request for an oral presentation and schedule the
presentation for March 2, 1995, at 2:00 pm.

The Commission's regulations provide publicly funded
candidates with the opportunity to respond to an initial
repayment determination by submitting written legal and factual
materials to demonstrate that no repayment, or a lesser
repayment, is appropriate. 11 C.F.R. S 9038.2(c)(2j. A
candidate may request an opportunity to address the Commission

11 The Committee has also restated its request for an oral
presentation in its written Response to the Final Audit Report,
submitted to the Commission on December 14, 1994.
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Memorandum to The Commission
Request for Oral Presentation
Buchanan for President, Inc. (LRA 1441)
Page 2

in open session. 11 C.F.R. S9038.2(c)(3). The Commission may
grant this request by an affirmative vote of four of its
members, and inform the candidate of the date and time set for
the oral presentation. 11 C.F.R. S9038.2(c)(3).

Counsel for the Committee has requested to make an oral
presentation to elaborate upon the Committee's position with
respect to the Commission's initial repayment determination made
pursuant to 26 U.S.C. 5 9038(b)(2). Specifically, the Committee
disputes the Commission's initial determination that the
Committee incurred non-qualified campaign expenses and received
matching funds in excess of its entitlement. We believe that an
oral presentation, with questions from Commissioners and staff,
may help the Commission in reaching a final repayment
determination.

If the Commission grants the request, we propose that
procedures similar to those used for previous presentations be
followed. Prior to the date of the presentation, the Office of
General Counsel will prepare an analysis of the issues
presented. This analysis will be provided to the Commission and
the Committee. This Office will also prepare an agenda document
containing materials relevant to the Committee's oral
presentation.

At the presentation, the chafrman will make an opening- ­
statement. The Committee then will be allotted 30 minutes to
make a presentation on the issues raised in its response.
Following the presentation, individual Commissioners, the
General Counsel, and the Audit Division may ask questions. The
letter to Counsel for the Committee will inform him of these
procedures and also state that any additional materials he may
wish to have the Commission consider should be submitted to the
Office of General Counsel within five days following the
presentation.

RECOMENDATIONS

The Office of General Counsel recommends that the
Commission:

1. Grant the request by the Buchanan for President
Committee to make an oral presentation as provided in 11 C.F.R.
S9038.2(c)(3);

2. Set the date for the oral presentation for March 2,
1995; and

3. Approve the appropriate letter notifying Counsel of the
Commission's decision.

Attachment
Request for an Oral Presentation from Buchanan for
President Committee, dated November 1, 1994.



PATTON BOGGS. L.L.P.
2550 ,.. STReeT. N.W.

W.....SHINGTON. O.C. 20037-13S0
(20214&7'.000

c
'J)

(202) 451-6032

November I, 199-t

YlGT~

Ms. JIDO Wha:n&
Office of the <k:oc:nI Counsel
Fcda:al Election CommilL';on
999 E Strm, N.W.
w~ D.C. 20463

Dear Ms. Whang:

-This letter confiIm3 our convcmtiOJly~. As YQu know, on behalfofBllc.bi'nanfor
President ("the CoIll.lDittee"), I indicated that the CommiUcc woukfooDiSt tbeADdn I>ivisioz1"­
final audit and that we will (i) submit a response and (u") make lID oral prc:3CI1tmioa. to thc
Commission. In addition, I requested an extension oftimc for subminioa ofthe respoase to the
Commission. You asked that I eon.tinn the request and the basis for the exkIJsioIl inwri1iIIg.

The fonowing lumll'lllrin:s the salient reasotlS for the ex1N sian:

1. Tbe audit presents DOvel aDd complex issues that requiJe sipfietnt malysis aDd
preparation. Specifically. the Commission has requesled that the Coo:ImiU= repay
S62S,l~ to the Treasury IDd $6,283 to the prelL The I~ucst is pOUDded upc:e Ibe
Commission's vi~ on the Committee's entitlemat to mstclring f\mds, aIlepdly
excessive contributions, alleged inegularitics in press reimbwsemcuts, and otbIlr other
Commission assertions. To provide a thorough IeSpOII.$Cl, the O,,"ii1inee must ewJaatc
both the factual undapinninp end the legal basis for the allegariom

2. The Committee's former tmsun::r and present ICCOUtIf.Jmt. Scott McKcu:zic, is
divc:rted from his efforts on behalf of the Committee by the onslaught of elc:etion-yesr
efforts fur other candidates and clients.

3. Counsel for the Committee is similarly diverted. from their effort because of
election-year efforts OIl bcba1fofocher clients.

ATTAC1illEIiT _--'--/___..,---

Pa€e I of z:
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PATTON BOGGS. L.L.P.

Jmc WhaDi. Baq.
November 1,1994
Page 2

4. The Committee'sT~. Ms. A1J&ela Buchanan, bas been ill and unable to lllm
ha' full attention to this JnJtter.

Acc:otdi.ngIy, the Commiuee respeafully requests an additional 30 days to tcSpODd to the
audit. Because the due da%= for the submISsion is drawing near. we would app:cciate your
prompt lep!y.

Sincctcly,

~C1fr:-
John C. Martin

cc: The Hoootllhle Angela Buchanan



PATTON BOGGS, L.L.P.
2550 M STREET. N.W.

WASHINGTON. D.C. 20037-1350

(202) 457·6000

(202) 457-6032

March 31.1995

J 'ia .\1essenger

~1r. Joseph Stoltz
Audit Division
Federal Election Commission
999 E Street, N.W.
Washington. D.C. 20463

----

Dear Joe:

Re: Buchanan for PresidentIRepayment

Per our conversation, I enclose a check in the amoWlt of the $ 67.157.00 on behalf of
Buchanan for President, Inc. This sum represents payment of the amoWlts that the Committee
conceded in its Response to the Final Audit. If you have questions concerning the payment,
please contact me.

Thank you again for your continuing courtesy.

Sincerely,

~c~
John C. Martin

cc: The Honorable Angela Buchanan
Mr. Scott Mackenzie
~1s. Jane Whang (via messenger)



FEDERAL ELECTION COMMISSION
\\ "SHINe. TO(\, 0 C :()4b 1

April 4, 1995

RECEIPT FROM THE
UNITED STATES DEPARTMENT OF TREASURY

FOR A REPAYMENT OF
1992 PRESIDENTIAL PRIMARY MATCHING FUNDS

AND A PAYMENT TO
THE GENERAL FUND OF THE U. S. TREASURY

Received on APRIL 4, 1995 , from the Federal Election Commission
(by hand delivery), a check drawn on Nations Bank of D. C.
(Check #032332) in the amount of-$67,157. The check represents a
partial payment/repayment from Buchanan for President, Inc.
representing prohibited contributions ($8,166), excessive

--con~ributions--(53,359),__st:.a.led_ated checks ($200) and non
qualified campaign expenses ($5,032)

The payment/repayment should be deposited as follows:

'.r

Matching Payment Account
General Fund of the U. S. Treasury

$ 5,032
62,125

$67,157

Presented by:

for the
Federal Election Commission

Received by:

fOr the
United States Treasury



FEDERAL ELECTION COI\Vvll~i'5

\\ -\SHI'CTO, DC :P·Hd

AK0061l8
1:·... .' lif:-
liJ ~~ ~.Ii J:J

April 4, 1995

TO:

FROM:

THROUGH:

MEMORANDUM
~

THE COMMIS~S//

JOHN c. SUIt A
STAFF DIRE T ~

ROBERT J. COS~A
ASSISTANT ST~F 01 TOR
AUDIT DIVISION

I
I

SUBJECT: REPAYMENT OF($67,157 RECEIVED FROM BUCHANAN FOR
PRESIDENT, INC.

;"-'"

,

_ Tl1_i!LbniorIlla.tionat memorandum is to advise you of a $67,157
check received from Buchanan--for-presiQeiit~lnc-=-Ttne--­

Committee). The check represents a partial repayment of the
amount recommended in the Committee's final audit report. A
breakdown of the components of the repayment is contained in the
attached receipt to the U.S. Treasury

Attached is a copy of the check, the letter which
accompanied the repayment, and the receipt showing delivery to
the Department of Treasury.

I J : Should you have any questions regarding the repayment
please contact Ray Lisi at 219-3720.

Attachments as stated

\!,HROA' TOOA." AND TO'lORRO\\
~'E~1iCAHOTO KEEPING THE PUBLIC ,"fOR'IED



eM[

"<UM

03233
CM£Cl<

OA.TE

\ 03131/95 b2T

NOT VALlO AFTER SIX MONTHS

/?"Z~iio:0
/~ I \ . ,... ""'""

NATlONS8ANK OF D.C., N.A.
WASi<INGTON. 0 C =

15-120;540

STATES TREASURYIUNITED

i
I

P "rr~" ",·,-r.i:. 1Ln.\ U:, u\...,L,,,-,,,,. . Y.

SIXTY SEVEN THOUSAND ONE HUNDRED FIFTY SEVEN AND 00/100
DOLLARS

'. -

, ,-,
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