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PROCEEDI NGS
[8:00 a.m]

MR, CAMERON: Ckay. Good norning everybody.

SPEAKER:  Good norni ng, Jay.

MR, CAMERON: Thank you, Bob. We'Il have people filtering
in here, but we mght as well get started, and there's just a couple of
things on the agenda | wanted to point out for you.

Thi s nmorning you're going to hear nore about generally
i censed devices than you ever wanted to know probably, but we're going
to start out with an agreenment state prospective, Jay Hyland from Mai ne
is going to present that, and then we're going to hear from John Feeney
of New Jersey on the nonagreenent state prospective, and then to wap it
up the NRCis going to tell us about what they're doing in terns of a
draft proposed rule on generally |icensed devices.

In the 9:50 slot today Ruth McBurney is going to tal k about
i ndustrial radiography certification. 1Is that right, Ruth?

M5. McBURNEY: That's right.

MR, CAMERON: Al right. Gkay. Then we're going to do
after the break a couple of related things, DCE contractors and | ow
| evel radioactive waste. | think you'll see how they're related when we
get there, and we going to finish off with conpatibility and TomHi ||
and Paul Lohaus are going to do that for us.

Now when we get to the afternoon, we're going to have some
reports of NRC working groups and Tom McKenna, who's listed for incident

response, is not going to be here and Sam Pettijohn is going to do that
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with Aubrey. Aubrey is still here and we have a | ost source exerci se,
and there may be, | need to talk to Roland when he gets here, he had an
errand he had to run, but that 2:35 slot Mad Scientists, Don, are you
still going to -- is that still on for that tinme?

BUNN: | was told 10: 30.

MR. CAMERON: So you're suppose to be on this norning?

BUNN:  Yes.

MR, CAMERON: Okay. Well, I'monly the facilitator.
don't know this stuff. So we're going to start out with you after the
break so put Don in there.

The last thing this afternoon before we go to this genera
guesti on and answer, we have Ara Tahmassian who is with the University
of California at San Francisco. He's a radiation safety officer there,
and he's gathered sone interesting data in regard to medi cal treatnent
and what types of dose |evels can be expected from patients.

Apparently, this type of data has not been gathered before,
but we're going to put himon briefly this afternoon before we go to the
general question and answer session because he can't be here tonorrow
for the Part 35 thing, but it should be a relevant kickoff for us for
our discussion of the nedical rule.

Al right. Diane's here. | guess nostly everybody is here
so let's get started with Jay Hyl and.

MR, HYLAND: Based on the cover of USA Today, | had to start
out with a corment on one of ny favorite comc strips, Calvin & Hobbs,

and Calvin was | anenting about the fact that there couldn't possibly be
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intelligent life in the universe because they have contacted us. Hobbs
response was, "Well, that might be the best proof we have that there is
intelligent life in the universe.”

| know I'mup here for 20 mnutes to do a talk on generally
licensed devices, and | was putting the information together for this
presentation, | realized there was going to be Y2K problemwi th this
presentation. Hopefully we'll get you out of here sonetine in the
m ddl e of January.

W' ve been tal ki ng about generally |licensed devices for a
long tine, and I don't want to steal what Trish has to say, but February
12th, 1959 was when the regul ation was first adopted by the AEC. |
t hi nk we' ve been tal king about that pretty much since then

An analogy | think I can draw is that the inpeachnent
proceedi ngs in Washington. | happened to be listening to Nationa
Public Radio as the Judiciary Commttee was first dealing with the first
few days of the inpeachment proceedings, and they played a quote from --
and unfortunately, | can't remenber her name, the woman who was in
charge of the Judiciary Commttee in 1972 when the kicked off the, or
' 73, when they kicked off the inpeachnment proceedings with Richard
Ni xon.

She said that the Congress has a lot to do and she ticked
of f about a dozen things that Congress had to do aside from i npeachnent
proceedings. The thing | found fascinating about that was that all of

those things were on the agenda today. She tal ked about health care and
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canpai gn finance reformand all the things that we're still talking
about 20 years later.

So the general license thing is kind of like that | think
The background materials for this talk are obviously new Reg. 15.51, |
think everybody's fairly famliar with that, the working group report.
SECY paper 97-273, Roland's presentation to the NRC conm ssion back in
January, which have all said about the same things.

That is basically supporting what the working group came up
with in that quick [ist of the problens, inadequate regul atory
oversi ght, inadequate control over accountability, inproper disposal of
devi ces and or phan devi ces.

NRC was originally |ooking at adopting, sorry Trish, |I'm
stealing it again here, originally you' re |ooking at adopting
regul ati ons regarding generally |licensed devices back in '91, and it was
dropped essentially because of funding problens and just the fact that
they didn't have the personnel to support it.

In the introduction to the Federal Register notice, there's
a line there "About 45,000 generally licensed devices under 10 CFR 31.5,
who possess about six |icensee, 45,000 general |icensees, who possess
about 600, 000 devices.” Now the question is if that's just under 10 CFR
31.5 and there are 30 agreenent states, how many devices are there out
there really? That's what ny talk is about.

The Maine perspective. | didn't want to get into too much
actual programmatic stuff with regards to the State of Maine, but 'l

sort of show you where we are, what we're doing
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W adopt ed regul ati ons on August 1st, 1997 which basically
require registration of generally licensed devices. W already did -- |
think all of us do -- in vitro testing |aboratories and uranium for
shielding. Wat we did is we just added in our regulations and in
probably the SSRCRs what's in Part (c)(6)(b), which is neasuring,
gaugi ng and controlling devices.

Wy didn't we use the working group recommendati ons and j ust
do cesium cobalt, iridium strontium 90 and transurancis, because this
was a heck of a lot easier. W added one line to our regul ati ons which
basically just says you have to register

Granted, Commi ssioner Diaz was very -- hit on this subject
over and over again, risk informed regulations, and | realized that
registering all of themmay not be risk informed regul ations, but the
fact that |1've given this presentation for at |east tw years, and
suspect we'll be tal king about this for years to come and | know t hat
we' ve been tal king about it, and |I've been in this business now for 10
years, all that tine | think that just the fact that we've been tal king
about it all this the whole idea of lost control and accountability is
one of those things that really bugs a regul ator

Back to Conmissioner Diaz' statenent that we have to rem nd
the licensee that it's their responsibility with regards to control and
accountability. It's not ours even though it bugs us and that's why
we' re adopting regulations. So the fact that we've been here, we've

been tal king about this all this time, | think is just about as risk
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informed as our regulation is. Qoviously, it's been bugging us and
that's why we're here.

Now how do we get there? That's the easiest way to adopt
the regul ati ons. Now how do you register the devices? That's not easy.

The other thing | wanted to add is that in neasuring,
gaugi ng, controlling devices we have -- interesting, |like air hockey --
we have separated into fixed devices and portabl e devices. The reason
bei ng that we have different registration fees for the two devices
because, and this is about the only risk inforned thing in our
regul ati ons, because we felt that fixed devices aren't quite as risky as
portabl e devi ces because we can't find the portable devices and in
general we know where the fixed devices are.

The other thing | wanted to point out, and that's why it's
inred, this includes all radioactive material not just the working
group isotopes as we'll call them \Were do we start? W becane an
agreement state in 1992, April 1st, kind of a bad joke.

At that point in time we were given a database by the NRC
regarding all the generally licensed in the State of Maine. It was a
pretty extensive database and aside from some m sspellings and sone
probl ens that whoever entered the data had with names of conpanies or
nane of towns or anything |ike, granted we do say "Bangah" and we do say
"Bah Hahbah" in the State of Maine, buy we don't spell it that way.

[ Laught er. ]

MR, HYLAND: The Cutlass "Cal ay," everybody knows about the

A dsnobile car. W have a town, but it's not said "Calay," is called
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"Callis." | always got the biggest kick when NRC i nspectors cane into
the State of Maine and how they'd pronounce the towns, "Top Sham Sca
Hagan." Too many Indians up north | guess.

Anyway the NRC dat abase, we had quarterly reports obviously
of compani es, manufacturers and distributors. W had the SSD dat abase
and obviously we have the input from other states.

The one thing | guess | wanted to make a conpari son here
just to put it on the table is that the draft regulations or the draft
Federal Register report of the NRCis estimating or putting out anyway
for comrent the registration fee of $370 per device no matter how many
devi ces you have. The Maine regulations, the fixed devices are $25 per
device and the portable device is $100 per devi ce.

The reason I'mbringing up the noney, | will bring in with
nmy closing comments. The noney is inportant. That's how we're going to
fund this program renmenber? That's where we're going to get the people
to do it because it's not an easy job.

VWhat | did using those areas that we're starting with is the
State of Maine sent out a letter to all the manufacturers and
distributors in the SSD dat abase. Now why the SSD dat abase? Wy didn't
we use the NRC database and start with our licensees? W did sort of.

The problemis we didn't find all of our gauges and we were
getting actually very poor report with regards to -- in the NRC dat abase
that we got in '92, there were devices listed from 1968, 1972 and nost
of our licensees hadn't the faintest idea where those devices where.

Just, you know, "We don't have any records on that. This is |ike four
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safety people before me.” The whol e range of excuses that |I'msure
we've all heard, so that was suspect.

You had the quarterly reports. In the State of Miine we
have about 31 conpanies that respond to quarterly reports once in a
whi | e because they're not required to respond negatively, they' re just
required to respond when they actually distribute sonething in the State
of Mai ne.

So what we did is went sent out this letter, March 19th,
1998 to all of the conpanies in the SSD dat abase that have an SSD,
seal ed source of device, nunber that ends in either "B" or "G" Al
generally licensed devices are all devices that could be distributed
bot h ways.

It was 133 conpanies. W got 29 return to senders because
t he address was no good, the conpany was out of business, didn't exist,
you know, it's the typical USPS stanmp with one of the things checked
off, all the different reasons why this thing was undeliverable. W
only got 44 full responses fromthose 133 conpani es.

W actually got one response which was hunorous to ne,
actually we got a nunber of responses that were hunorous. The best one
was froma conpany that will remain nanel ess that stated that this undue
regul atory burden that we were subjecting themto to report to us, that
they were going to charge us for

[ Laught er. ]

MR, HYLAND: That's fascinating. | never did get a bill by

the way. Probably the nost interesting thing with regards to that was
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we al so put out our registration forms to all of these conpanies, that's
sort of closing the circle.

If we do find a device that was distributed after the date
of this letter in the State of Maine that we did not receive
notification of, we've essentially got sort of a willful violation, if
you will because they've been notified, they ve got the registration
forns and it's ultimately the manufacturer and distributor's
responsibility to notify their potential clients of the requirenents of
the particular state that they're distributing it into.

After | got the 29 RTSs, | talked to Lloyd -- | didn't get a
chance to buttonhole himlast night, unfortunately, at the reception --
but | talked to Lloyd Bolling regarding these conpanies, |ike, "Wy are
t hese addresses bad? Wy are these conpani es out of business? Any
i nformati on that you can give me with regard to the SSD dat abase, and
why, even though this was the nost recent copy of the SSD dat abase, why
wasn't it up to date?"

He tal ked to Steve Bagett and Steve ticked off about a dozen
conpani es that he knew specifically were either out of business or had
nmoved, and that he knew that the database wasn't up to date, but that
t here was anot her dat abase sonmewhere that was nore up to date. | don't
know where that database is and it wasn't given a nane during our
t el ephone conversation, but that will tie into ny final conments as
wel | .

Are we any farther after nmy March 19th, 1998 letter?

woul d say in general we are. The about over -- you know that's not
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radio talk, it's just the fact that it's been cut and pasted a few

times. Like | said, this is the second year |'ve done a presentation

i ke this.

About over, 185 conpanies in the State of Miine, that's that
we know of. | don't have a nunber of devices yet because it's not al
into a database. 1'mgoing to shoot fromthe hip and say roughly 50

percent of themare Tritiumexit signs.

The interesting thing about that is that if they have them
they generally have a ot of them |If you' re a conpany that decides to
put these things in, you' ve got dozens and dozens of them The only
conpany in the State of Maine that only had one was a Pentecostal Church

which I got kind of a kick out of. One Tritiumexit sign in this

church.

The thing that | thought was nost interesting, and everybody
el se is probably going to say, "Wll, that's the problemcom ng fromthe
small State of Maine," is that for the nost part the generally licensed

devices that out there are replacing specifically licensed devices or
doi ng basically the sane thing as specifically |icensed devices.

So there are no surprising things for the nost part on any
of these notifications that we received with regard to conpani es that
have specifically |licensed devices, except for ne, were these Anericium
241 sources that are used in food processing plants in the State of
Mai ne.

We all know about, for exanple, Anhauser-Bush in the fine

State of New Hanpshire that uses themas a fill indicator. W have one
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bottling plant that uses Americium 241 as a fill indicator in a
generally licensed device, but two of the other food processing plants

are those wonderful Miine wild blueberries, and I don't know exactly

what it is they're using themfor. | haven't figured that out yet. |
haven't been to the conpany, but we'll be going there probably in a
nont h.

The reason | thought was interesting is the typical problem
that we've got with generally |icensed devices obviously is that the
licensees don't know that they' ve got them that's why we're | osing
control and accountability.

The general |icensee doesn't know they have them doesn't
know the regulator, so if you had a problemat a plant where there were
essentially devices that you didn't know about and the |icensee didn't
know about them processing blueberries, and there was say a fire or
somet hi ng, and obvi ously you' ve got 44 tons of blueberries out there
that need to be processed, you're going to clean up the facility as
qui ck as you can, get everything up and running and if you don't know
you' ve got a device, don't know that there could be a radiation hazard
and don't know that the worst case scenario that's there's Americium al
over the place, away you go processing bl ueberries.

The regul ator doesn't know that you've got Americium so ny
only point is yes, Anericiumis one of the isotopes that the working
group tal ked about, and | think that froma risk based standpoint that
t he working group sort of came at this fromthe back end. How do we

keep these isotopes out of scrap netal dealers? How do we keep the
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nmodel landfills -- and really what we've got to do is we've got to start
fromthe front end and nmake sure that the |licensees and the people out
there know that they've got the actual devices.

CRCPD shoul d be tasked with maintai ning a database of "G
conpanies. Now I'll get back to noney. Obviously, CRCPD has fundi ng
problems. | honestly think that just in the trouble I've had with --
and it's only 133, that we know of anyway, nmanufacturers, just in the
trouble that I've had at getting all the addresses, the nane changes and
everything else correct, and | haven't found anybody yet who has all of
t hem

| talked to a nunber of different states. A nunber of
states have submtted their databases to me, Florida, Wshington,
[Ilinois, Texas, are the ones that are coming to mind right off the top
of nmy head here, but there are others. Mst people have a database of
their generally licensed devi ce nanufacturers of 50, 60 people --
conpanies. So | haven't seen yet anybody who's got themall and
obviously I think there should be. As close as | can tell, the best way
to tackle this problemis fromthe manufacturer's end not trying to find
the Iicensees one by one.

Let's get back to ny food processing comment. |If you don't
know where it is, if you don't know where to | ook, we have had paper
mlls in the State of Maine that have closed recently, textile mlls
that have closed, primarily because of national conpetition

Last Christmas we had a static elimnation bar got cut in

hal f and scrapped and ended up in Quebec. | was dealing with a
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consul tant in Quebec and the scrap netal conpany in Quebec until about a
nmonth ago the thing finally got disposed of in Chalk R ver. Wy?
Because di sposing of this quantity of radium the United States,
think, estinmated at $27,000. | disposed of it in Chalk River with the
hel p of the Canadian authorities for $3,000 U. S.

Interestingly, that static elimnation bar was in a textile
mll. They didn't know they had it. It was a radiumstatic elimnation
bar that was manufactured by a conpany in Andover, Massachusetts that

went out of business in the early 80s, and in talking to the

Massachusetts inspectors, that conpany -- that building is still there,
still says the nanme of the conpany in the cornerstone and it's now |ike
a conputer office for sonmebody or another. It's just kind of a curious
t hi ng.

Ri sk based regul ations only work based on the risk not the
isotope. This is sort of a general comment that |I'm making specifically
to the draft proposed regulations. |If it's truly a risk based
regul ation, | feel we should do it fromthe standpoint of a dose base,
rather than fromthe standpoint of an isotope base.

My point being that we all know fromthis neeting | ast year
that the nore regulations you pile onto the regulated conmunity as it
were, the nore ways they're going to find around it. So if you
specifically list isotopes that you' re going to register, they're going
to find different isotopes.

About the exenpt gauges that we tal ked about at the | ast

nmeeting, go out and buy a device that has never been eval uated and then
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pile 10, 20, 30 exenpt sources into and all of a sudden it's a device
that was never reviewed.

| think that's the problemwe're going to run into with the
inplication and the inplenentation of these generally licensed
regul ations and that is that essentially the manufacturers are going to
start doing an end run around us because it's just too damm expensive to
get these things out there.

One of the comments | received at the NERF neeting, New
Engl and Radi ol ogi cal Health Comrittee Meeting, when | nade this
presentation last year was if in fact, we're going to register generally
licensed devices and all of a sudden now these people are going to have
to pay noney, the devices are going to disappear faster. | haven't seen
that yet, but it's at |east sonmething to consider and that's it. Any
guesti ons?

MR, CAMERON: | would just rem nd everybody keep in ny Jay's
point in his closing remarks and anything else fromthe presentation
that go to how the NRC s draft proposed rul e should be structures, and
think that we're going to have a | ot of discussion on that topic, not
only fromJay's presentation, but also fromJohn's, but there may be
some questions specifically about Mine's programthat you want to bring
up now, but it may be better to hold all of these overarching issues
until we get to the NRC presentation. Yes?

MR JACOBI: Jay, you nentioned that you thought the
conference should nmaintain a database, is that because the NRC is out of

date and hasn't been able to do it or is there another reason?
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MR HYLAND: Two reasons. At |least with the SSD dat abase
found it wasn't up to date. | have been told, like | said, that there
i s anot her database that may be nore accurate, but the other overlying
reason i s the whole reason why we exi st as agreement states. W
regul ate all radioactive materials, and that was one of nmy points why I
brought up the radiumstatic elimnation bar

I know that in general a |lot of agreenent states have tried

to get rid of all the radiumthat's out there, but | still have quite a
few fixed gauges that are using radium | don't know how many everybody
el se does, but you know, there are still NARM sources out there. |

mean, we've got concerns over and above the NRC if you will.

MR CAMERON: Steve?

MR COLLINS: Steve Collins, Illinois. You said earlier
you're going to tie in the $25 per fixed device and $100 per portable
devi ce --

HYLAND: Funding for the CRCPD s dat abase.
COLLINS:  Ah, okay.

CAMERON:  Ckay. You got your answer on that one.

2 3 3 3

HYLAND: | think if we want the CRCPD to work for us,
they shouldn't have crawl to the federal agencies for grants and
everything else. | honestly feel that the states should do sonething to
support the organi zation that we have created for ourselves.

MR, CAMERON: (kay. That's Jay. W have Aubrey, another

guesti on.
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MR GODWN: Yes, Aubrey Godwi n, Arizona. | just wondered
if you ran into any problens relative to di sposal where perhaps the
manuf acturer was out of business or where sone of your conpanies that
reached bankruptcy stage and they're still there. Did you run into
t hose kinds of situations in your survey?

MR, CAMERON: Jay, are you going to answer that? Yeah, he's
goi ng to answer that, Aubrey.

MR HYLAND: It's not really an answer unfortunately. O
the 29 conpanies | still don't know where all of themare or where they
went or what they've become. There's still a |lot of unanswered
guestions with regards to the actual manufacturers and what's out there,
so | don't knowif | can answer the question

MR, CAMERON: (Okay. Is that satisfactory, Aubrey? Do you
have any followup on that? ay. Jay, we have a questions from
Ri chard.

MR, RATLIFF: Jay, | was just trying to figure out how you
cone to the conclusion that risk based rules are not based on i sotope.
VWhen you really | ook at the general |icensed devices that are out there
and you | ook at the problenms you have from actual exposure to peopl e,
sources that are causing massive contam nation, it makes sense because
that is the risk and it's not only the radiation risk, but the risk we
have on the time we take. So | disagree that -- | think by source is
the risk based way to go

MR, HYLAND: Obviously, there are a | ot of other people that

feel that way. M coment specifically was that if we list isotopes in
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the regul ation, that the manufacturers will find other isotopes because
they're not regul ated specifically.

Yes, we're having the biggest problemw th cesi um and
cobalt, you know, what's to stop the potential conpanies out there from
maki ng 500 military cobalt 57 sources?

MR, RATLIFF: Yeah, and | think that that's why with risk
based regulation it can't be static, you' re going to have to change as
t hi ngs change, but not put the burden on ones that you know don't cause
you a problem but really set up a programso you can track the ones
that you know have the real potential and really are causing problens.

MR, HYLAND: Yeah

MR, CAMERON: Well, let's revisit that issue when we get to
the NRC presentation on the draft proposed rule and hear what the NRC s
approach is on that particular issue. Thanks a |lot, Jay.

MR, HYLAND: Thank you. And neans regulations are all too
static or at least that's what the |ast | MPEP said.

MR, CAMERON: Al right. Al right. Now we're going to
hear fromthe State of New Jersey on a nonagreenent state prospective on
t hi s.

MR, FEENEY: Thank you for the opportunity to share our
views on the general |icense regulation

SPEAKER: You're going to have to speak into that
m cr ophone.

MR, FEENEY: Thanks for the opportunity to share our view on

t he general |icense device regulations.
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New Jersey's current generally |licensed programis no better
than the NRC's, in fact, it's probably even worse. Thankfully, there
are fewer generally licensed devices containing NARVS than there are
contai ning Atom ¢ Energy Act regul ated material s.

The general |icense has been a licensing instrunment for
about 40 years, and during that time a | ot of devices have been
distributed. As you're probably aware there are approximately six tines
as many general licensees as there are specific |licensees for Atomc
Energy Act materials, and there are approximately 1.5 m|lion devices
out there.

The specific licensee has a |license to possess and use
radi oactive materials. They go through a formal application process.
The problemw th general |icensees is that they don't go through a
formal process and they forget that their |licensees or they forget the
conditions of their license and in sonme cases don't even know t hat
they're |icensees.

That 500, 000 device for specific licensees is not an
accurate nunmber, okay, this is made up, but | have gotten that number
verified out of headquarters, but the other nunbers are fairly accurate.
Next slide, please.

There are three critical phases in the licensing process:
initiation, maintenance and term nation. The really inportant thing
that needs to be done is that all licensees is to have -- is that they

have to get off to a good start.
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Initiation of a license, whether it is a general |icense or
a specific license, has to be an event where the licensee is made fully
aware of their conmtnent. |If an individual is not properly informed
that once the accept a licensee, they beconme a general license with
certain rights and responsibilities, how can we as regul ators expect
themto maintain their license and termnate it properly?

The awareness of the commitnment should be made when the
person is considering the general |icensed device, not afterwards. The
product literature should explain all the fine qualities and benefits of
the product, but it should al so explain the concept of a genera
license. This literature should be provided to the potential prior to
t he purchase or comm tnent to buy the product.

The potential |icensee should be provided copies of the
regul ations and in fact, should be required a statenment they've been
made aware of the regulations and what their conmtnments are. Next
slide, please

New Jersey may be the exit sign capital of the nonagreenent
states with approxi mately 55,000 of 350,000 exist signs licensed by the
NRC. This is a slide of the Marlboro Hospital in New Jersey. This
psychiatric institute was in possession of 256 exit signs, and there
were not aware that they were a general |icensee. Next slide.

This is a slide inside the institution. Here's an exit sign
inside the facility. |If you can read the posting on the doors it says
that there are patients of high risk of escape beyond this point.

Shoul d signs such as this be used in this type of environment?
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The institution's building and nmai nt enance section acquired
the signs froman electrical supply house. The product sales literature
supplied by the exit sign manufacturer stated that these exit signs are
the easiest to install, zero maintenance building exit signs in
exi stence, that they can literally be screwed into place and forgotten
about for up to 20 years and some of them do and they nove out of the
pl ace after 10 years.

There was no nmention in the product sales literature that
the exit sign contained radioactive material or that the were possessed
under a general license. The literature did state that it contained
tritiumand that it decays, but how many buil di ng and mai nt enance
personnel realize that tritiumis radi oactive and many things decay,
such as teeth.

In foll owi ng through our review of the literature, it
appeared that the first time they were informed that they were |icensees
was when they received the product, since the information was included
in the packing material with the general |icense device which was
over | ooked by the building and mai nt enance peopl e.

Wth license initiation such as this, how can anybody be
surprised that these exit signs are abandoned or di sposed of
i nappropriately. Are the general |icense regulations so trivial that
the general |icensee should be informed in such a nmanner?

| tried to find in 10 CFR 31 where el ectrical supply houses

get the authority to distribute general license devices. |Is it possible
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that Section 31.5(c)(9)(ii) is a basis for this? If it is, is it
appropriate?

It appears as though -- | understand the concept of the
internediary that that section allows and can appreciate how it can be
used when facilities are under construction, but it appears that sone
el ectrical supply houses have stepped over the |line and becone
distributors of these devices.

NRC s proposed registration for general |icensees is orders
of magnitude than the current program but it is a passive system and
will only apply to 6,000 licensees. W are revising all of our
regul ations and are in the early stages of revising our general |icense
program Next slide, please.

We are following very closely NRC s progress in the revision
of their general |icense program W are also considering a
registration as well as the follow ng options:

Option Ais essentially a watered down |icense or a specific
license of lowpriority that will differ fromthe registration program
by having the licensee deal directly with the regul ati ng agency up
front, and then fromthat point on there would be the annua
registration and reporting simlar to the NRC s proposed program

Option Bis essentially the sane as NRC s regi stration
program except that it would document up front that the general |icensee
was made fully aware of his rights and responsibilities before he

committed to purchase this product.
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The general |icense may expedite the sale and distribution
of products, but it does so at a cost. Wien there are incidents
i nvol ving these devices sonetinmes the cost of these incidents are borne
by the general |icensee, that is when they can be identified, but states
and | ocal governnments who have to respond to these incidents have to pay
a price for every incident. Wen they' re taking away fromtheir
i censing and inspection schedul e or when the responsible party can't be
identified and the state has to pay for the cleanup. Next slide,
pl ease.

Qur radioactive materials |icensing, inspection and
i nvestigation section consists only of two physicists, nyself and a
secretary. The nunber of specific |icensees has gone up since 1994 from
250 to just under 400. The nunber of investigations has gone up from 28
to 80 and the nunber of annual inspections of specific |icensees has
gone down from 176 to 103.

I ncident investigations are taking a toll on our program
The increase in the nunber of radiator nonitors at weight sites and
recycling facilities has led to this, but in reality they have probably
only made us aware of what was always there and that includes genera
| i cense devi ces.

In fact, three significant incidents occurred in New Jersey
in the past 18 nonths involving AEA regul ated general |icense devices.
Two exit sign incidents and one | ow density gauge with curie-cesium
["lIl submit a copy of the report on the exit signs to the group at the

end for the records. Let me recap these incidents. Next slide, please.
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The first exit sign incident on May 10th, '97 when a
t eenager who lived across the street froma building that was being
denol i shed found three exit signs in the building rubble and took them
into his home. This is a slide of the denolition site. During the
i ncident the fence was around so it was open with easy access.

The tritiumactivity in the signs had decayed down from 25
to 15 curies. One of the signs appeared danaged. The boy had a
baserment apartnment in a two-story house. The teen had the signs in the
baserment and was trying to get the light sources out of the sign that
appear ed damaged and planned to use themto illum nate his sw nsuit
posters. Several damaged tritiumtubes fell out of the housing as he
attenpted to renove them Next slide, please

This is the boy's house. Wpe tests were coll ected
t hroughout the house to determ ne the extent of the contam nation
Urine sanples were collected fromall individuals who entered the house,
the boy, his friends and famly were directed to say out the basenent,
drink fluids and if they had any health questions to call the U S.
Department of Energy's ReAcs physician

It was determined that the basenent had extensive
contami nation and that the first floor was contam nated frommateria
that was being tracked up fromthe basenment. The famly had to be
rel ocated, housed and fed during the decontam nation process.

Since the responsible part had not been determ ned, the New
Jersey Department of Environmental Protection, the DEP, hired a

contractor to decontam nate the house as well as house the people and
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feed themduring their stay away and appropriately di spose of the
radi oactive materials. The DEP was at the house during the cleanup to
provi de heal th physics assistance and insure that the situation was
properly resolved in conpliance with federal and state regs. Next
slide, please

Results of the urine analysis indicated that the highest
dose received during the event was by the boy who dismantled the sign
with a dose of 80 mllirem The does could have been higher if quicker
action wasn't initiated. Contam nation |evels as high as 230,000 DEP
per hundred square centinmeters were encountered in the basement bedroom
Al'l areas of the house were decontami nated so that there were in
conpliance with Reg. Guide 1.86.

The decontam nati on and di sposal cost of this incident
amounted to approxi mately $100,000 and that didn't include the cost of
t he governnmental agencies invol ved.

The second exit sign incident occurred at the Brisbane
Treatnent Center on Cctober 29th of '97 when a resident tore down an
exit sign fromthe wall in his bedroomand threw it against the floor.
This is a slide of the dormtory which houses 16 students. The sign
originally contained 25 curies, but again had decayed down to 15.

The sign was damaged and several of the tubes were broken
Al residents were renoved fromthe residence cottage, showered and
changed clothes. Wpe tests were collected to determ ne the extent of
t he contami nation throughout cottage and ot her areas that the students

may have travell ed.
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Urine samples were collected fromall children and personne
that may have been inpacted by the incident to determne their radiation
exposure. It was determ ned the the residence cottage -- next slide,
pl ease -- have extensive contam nation while the cafeteria, gymmasium
bui | di ng mai nt enance had m nor contam nation. This is a slide of the
gym It was also determ ned that two other exit signs were mssing from
the residence hall and may have added to the contam nation event.

The sane contractor that handl ed the previous incident was
brought in to nmeasure the extent of the contam nation and decontam nate
all areas. DEP was at the facility for 24 hours a day in the early
stage of the event to provide health physics assistance and insure that
the situation was properly resolved in conpliance with federal and state
regs.

Results of the urine analysis indicated that the highest
doses received during the event was by the resident who damaged the
sign, with a does of 16 mllirem Contam nation |evels as high as
930, 000 DPM per 100 square centimeters were encountered in the bedroom
The cl eanup was conplicated by the fact that the floor tile which was
contam nated had to be renoved and they contai ned asbestos. Next slide,
pl ease.

This is a picture inside the roomduring the decontam nation
process and renoval of some of the -- they tried to clean it up -- sone
of the wall material had to be actually disposed of because it couldn't
be cleaned up totally. Al areas of the facility were decontam nated so

there were no areas again above levels in Reg. CGuide 1.86.
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The inci dent becane even nore conplicated when the Brisbane
Safety Ofice did not conply with DEP' s recommendati ons regarding
di sposal of the contam nated waste. The decontam nation and di sposa
cost for this incident anount to approxi mately $200,000, again, that did
not include the cost of the governmental agencies invol ved.

State officials determned that this type of sign didn't
belong in this type of environment, therefore, all 24 remaining exit
signs containing tritiumwere renoved by contractor

The cesium gauge incident occurred in July '96 when a gauge
was di scovered at a construction site of a |arge shopping center in
El i zabeth, New Jersey. The site nanager had worked in a buil ding that
had been denolished on that site earlier and he was working on the crew
at the construction site, and he recogni zed a gauge that was attached to
a 12-inch dianmeter pipe and was partially buried and had been pushed
around the site by a bulldozer.

This individual notified NRC headquarters who then notified
the DEP. DEP responded to the incident, performed survey, a prelimnary
wi pe anal ysis, which did not indicate any | oose contam nation. It was
al so determ ned that the shutter of the device was open

Dirt had to be renmoved from around the device and through
the use of mrrors we were able to gather information on the nane of the
device. It was a TN Technol ogi es Model 5203. Had the site manager not
recogni zed the gauge who knows what events could have resulted. Next

slide, please
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This is a summary of the agencies involved in the Union sign
incident. Al toll there were actually 16 agencies that actually were
active in this response. Next slide.

The performed such activities as initial response and health
physi cs eval uati on, anal ytical and technical support, incident
coordi nation, relocation of the famly, hiring a consultant to
decont anmi nate the house and di spose of the material, working with the
teenagers to collect urine while they were in school

There were a lot of |ogistics problens that people -- you
just don't imagi ne when you have problens that inpact on famlies and
the kids want to live their normal life and they're put out for a couple
of weeks. Arrangenments had to be nmade with the gui dance counsel or and
t he school principal to accumul ate urine sanples during the day for
accur ate dose assessnent.

The assi stance provided by DOE during these incidents was
excel l ent and without their help we never woul d have been able to assess
the situation as quickly as we did. Next slide, please.

This is a summary of the | essons | earned and recomendati ons
and questions resulting fromrecent incidents.

Regul ators shoul d | ook into possible msuse of 10 CFR
31.5(c)(9)(ii).

Sales literature should be required to clearly state that
devi ces contai ning radi oactive material and the purchaser becone a

general licensee with rights and responsibilities.
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NRC shoul d i ssue gui dance on i nappropriate conditions for
use of general |icense devices, perhaps there should be a possession
[imt on the nunber of general |icense devices one could possess before
becom ng a specific |icensee.

If tritiumcould be mxed with the phosphor contam nation
could be visually detected through the use of an ultraviolet |ight
source. If the tritium phosphor m xture could be incorporated into a
solid, its radiological inmpact could be mnimzed. Next slide, please.

According to Princeton Plasma Physics | aboratory personne
it is possible to detect tritiumwith a thin wi ndow GV det ect or when
you're dealing with nore than 10 millicuries of tritium

These two incidents cost our state nore than point three
mllion dollars and who should have to cover the costs for these
i ncidents. Events such as these that occur in the public domain do not
end when the | ast agency on sight |eaves the seen. There are always
foll owup questions. Every tine a new tenant noves into the house or a
new owner takes over the building, questions conme back again

Especially for general |icensed devices where the genera
i censee has no radiati on background. The safety anal ysis sumary
shoul d provide nore than just the information provided in new Reg.
15.56, Volume 3. The safety analysis summaries shoul d provide
i nformati on that would be useful to the regul ati ng agency and end user
during an accident condition.

This could include neasure to take when an acci dent occurs

to reduce radiol ogic inpact, any special methods needed to detect the
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radi ati on involved as well as a range of exposures that can be expected
during an accident and include the assunmed acci dent paraneters.

This could be simlar to an MSDS sheet and provided to the
general |icensee because so many of these, as nost are well aware, nost
licensees don't know that they' re general |icensees and have no idea
what to do when an accident occurs, and it would be certainly nice if
they had sonething to help themget started as to what neasures to take
when an acci dent does occur

NRC shoul d work closely with EPA in devel opi ng cl earer
standards and they should be based on econonmic as well as health and
safety criteria. |If the NRC and the states were held accountable for
resolving situations resulting fromflaws in our regulatory systens,
woul d our regul ations and their inplenentation be significantly
different? Wuld there be fewer incidents because we really scrutinized
the Iicensee or would we be so stringent that we woul d di scourage the
beneficial use of radioactive materials?

Events such as those | described don't do nmuch to instil
confidence that the general |icense programis working properly and it
can |lead to doubts about the control of all radioactive materials.

W& have a state assenbly person responding the tritium
i ncident sign situations and she's introduced a bill to ban the purchase
with state funds and ban the purchase in all state institutions for any
and all products containing tritium

We had to react quickly to informthat individual that this

bill was going far too far and that it would inpact in so many ot her
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areas that they hadn't even considered, the health care industry and
research et cetera.

In conclusion don't let the general |icense program give the
whol e radi oactive materials programa bad i mage. Thanks.

MR, CAMERON: Thank you very much, John. Wen you hear the
NRC s presentation, | would ask both you and Jay to bring sone of the
poi nts you nmade back into that in ternms of that draft proposed rule, and
do we have any questions for John about the New Jersey experience before
we got to the NRC?

[ No response.]

MR, CAMERON: Ckay. Well, let's bring the NRC up to talk
about the draft proposed rule and to the extent that you can recall sone
of the points that were made by Jay and John, Trish you may want to just
poi nt out how the NRC has addressed those issues. Okay. This is Trish
Hol ahan

Can we nove the mcrophone down a little bit?

M5. HOLAHAN:  Well, good norning and | thank Jay and John
because | think they' ve good lead in to this discussion, so | hope we
can get some lively discussion on the proposed rul e today.

If we can go on to the next slide. | think Jay already
touched on sonme of the background for this rule. First of all, there
was a study that was conducted in the 1980s and incidents of | ost
sources and neltings of sources indicated that there was a probl em

Then as Jay nentioned there was a proposed rul e that was

published in '91, but was never published as a final rule. Then as
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you' re aware the NRC agreenent state working group in '95 was forned to
| ook at this issue and published a report in Cctober of '96.

The staff then provided the reconmendations to the
Conmission in late '97 and the Conmission in April of this year provided
direction to us to go forward and do two rul e nmakings. Term nate the
"91 rule, first of all, but keeping the provisions that would provide a
basis for a registration program

Then to do a second rule that would inplement a registration
and foll owup program and woul d address ot her working group
recommendations fromthe '96 report. It would apply fees and | abeling
requi renents.

The first proposed rule should be published sonetime in
Novermber. It went up to the Conm ssion and the Conmm ssion has directed
the staff to go ahead and publish the first proposed rule.

It would basically require general licensees to respond to
inquiries fromNRC for information. The way that it is phrased though
is, and again going back to Jay, it's based on the working group
recommendations. It would apply in general to about 6,000 |icensees and
it would include the criteria are the recomendati ons of the working
group, greater than 10 mllicuries of cesium137, .1 mllicuries of
strontium90, 1 mllicurie of cobalt 60 or any other transuranic or any
transuranic, I'msorry. This would be about 6,000 general |icensees.

It did allow that on a case-by-case basis we coul d request

information fromother |licensees and in the reg analysis we indicated
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this woul d perhaps happen to about another additional 100 genera
i censees.

The second conprehensive rule is now under devel opnent and
in fact, we provided a staff working draft to all the agreenent states
about two-and-a-half weeks ago. It was posted on the Technica
Conference Forum Wb site again in an effort to get early input that we
could then incorporate into the draft that will then be provided for
formal review by the agreenment states in about m d-Decenber. So we're
really trying to get as much early input as we can.

We do have a rule witing working group. Kathy Matson is
t he project manager for that effort and a nunmber of the working group
menbers are here, Carl Trunp fromthe State of Maryland and John Feeney
is hel ping us on the devel opnent of the rule. Jenny Johansen is the
proj ect manager for the generally licensed registration systemand is
here and then Sheri M nnick

| encourage you if you don't get a change to get all your
comments in during this discussion and you have comments that you'd |ike
to provide to us, please stop any one of us and give us sone input.

As | indicated the proposed rule will then be sent out for a
nmore formal review and coment to the agreenment states in about
m d- Decenber .

The wor ki ng group al so does include representatives from our
of fice of the general counsel and office of enforcenent and state
prograns as well as the office of chief financial officer to help us

address the fee issue.
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In addition to the rule makings there are a nunber of other
related activities and that's devel opnment of a generally |icensed
registration system Al so the devel opment of an interim enforcenent
policy which would provide an ammesty programinitially and then
proposes increased civil penalties for | ost sources down the line.

We are al so devel opi ng gui dance for one of the new reg
series and I'mnot sure which nunber it is, but it would add a vol une
for the licenses for GL distribution and include information that
manuf acturers and distributors could provide to general |icensees.
Yesterday there was a di scussion that efforts are continuing on the
or phan source program and that was al so part of the SRM

In terms of an overview of the conprehensive rule, there are
basically three major areas. There are requirenents for 31.5 genera
i censees, basically seven nmajor areas, explicit registration
requi renents, fees, a requirenment to identify a responsibl e individual
revisions to the transfer provisions requiring report of change of
address, restrictions of store tines in defernment of testing during
st or age.

Second maj or conponent is the requirenments for the
manuf acturers and distributions of devices, and these include revisions
to quarterly transfer reports, additional |abeling requirenents,
recor dkeepi ng and record retention changes and additional information

that needs to be provided to general |icenses.
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The third category is for all Part 31 general |icensees in
which we've tried to clarify which other regul ations are applicable to
general licensees to include the Part 30 provisions that are applicable.

By the way, | will say | do apologize. | had copies of al
these slides that | had FedEx'd to be up here and the package either has
not arrived or appears to not be able to be found so | do apol ogi ze, but
if it does come | will certainly nake sure copies are available for
everybody. Hopefully everybody did at |east see the staff draft of the
proposed rule that was up on the Wb site or still is up on the Wb
site.

Al right. Wat 1'd like to do is sort of go through the
summary of the proposed requirenments very quickly and perhaps 1'd |ike
to stop at the end of each major section and see if there are specific
comments. Is that all right?

VMR CAMERON. Sure, that would be fine, Trish

M5. HOLAHAN: Okay. The first category are revisions to the
requi renents for general licensees. First of all there is the new
31.5(c)(11) which is being proposed in the first proposed rule that wll
be published as | say sonmetine in Novenber.

This basically requires the general licensee to respond to
witten requests fromthe NRC within 30 days or other time as specified.
The general |icensee can request additional time in witing if they fee
that they cannot get information to us in the tine requested.

This would be used as the basis for a first round of

registration and as | nentioned before used for mscell aneous requests
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whi ch we antici pate bei ng about a hundred per year and the types of
things there, is if we were investigating for exanple the extent that
ot her users may have a problemw th a specific device or specific design
of a particul ar device.

Let me continue on. W could also request information --
I"msorry -- on devices no longer in the possession of the genera
licensee so that would not necessary be subject to registration, but we
can still go ahead and request information fromthem

MR, CAMERON: Just |et us know when you want to see if the
partici pants have questi ons.

M5. HOLAHAN:  What |'mgoing to try and do unless | hear
sonmebody el se has a strong suggestion is go through the 31.5
requi renents and then pause.

Anot her new requirenment is for the general |icensee to
appoi nt a responsible individual to insure conpliance with the
applicable regulations. Right now they just have to nanme a contact, but
this individual would be responsible, would have know edge of the
device, general licensee and all the applicable regs. Next slide.

Agai n anot her new requi rement would be the explicit
provisions delineating a registration requirement. Again essentially
consistent with the plans under the first rule. | nentioned before what
the criteria are for those devices that would be subject to
registration.

The way this would be done would be by verifying, correcting

and/ or adding to the information on a registration certificate. Al so,
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there woul d be a notice that they would be subject to the bankruptcy
notification and I'Il get into that a little nore later.

On the next slide, we go through what the specific
registration information is. Again name and address, the nane of the
responsi bl e individual, specific information about the device to include
t he manufacturer, nodel nunber, serial nunber, isotope and activity.

They woul d be required to certify that they've actually done
a physical inventory and check the | abel on the device and nake sure
that what they're saying is there is in fact the device that is there.
The responsi bl e individual would have to certify that there aware of the
requi renent.

Actually, let me pause there for a m nute because that's
really the requirenents for the registration and see if there's any
specifics comrents on what we mght be able to add to this or change.

MR, CAMERON: Ckay. | think Steve.

MR COLLINS: Steve Collins, Illinois. 1It's not clear in
the rule I anguage that the activities that are listed on your previous
slide are the activities at the tine of distribution or at the tine of
manuf acturer or at the time of the annual report.

Sone of the half lives of these materials are shorter than
that, so that a device could become no |onger reportable after they
reported it several years, if you' re going with risk based, but you
really don't want these things to all of a sudden becone unaccounted for

j ust because they decayed.
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M5. HOLAHAN: Right. It would be the activity at the tinme
of distribution and perhaps we can | ook at that and verify what's on the
| abel which would be what they would need to say so we can certainly
check and make sure that we've got that clear

MR, CAMERON: (kay. Let's go to Richard and Aubrey and then
we'll go to Don. Don?

MR, RATLIFF: Mmne is nore of a comment on procedure. Wat
we found after we inplenmented our program a lot of the people who had
general license devices then decided since we have a specific |icense,

why are we going to pay two fees and so they added themto that |icense.

The probl em bei ng maki ng sure that you still have
accountability as they transfer these, and I think sonething -- | know
we're still struggling with it -- something that makes sure that once

they decide to sell the plant or do different things, that the general
license, the license still follow under those requirenents.

M5. HOLAHAN: Let ne clarify. Are you saying that they are
addi ng the general license devices to their specific |license?

MR, RATLIFF: Right. That way they only have once |icense.
It's easier for themto account for it and we encourage that. W think
that's better. |It's just the problem sone of themhad is then once
they're on there, they know their G, sonetinmes they' ve done things with
t hem because they think they're not a device that has the sane
requi renents as a specific license device. So we've kind of run into

some of those problenms with them
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MR, CAMERON: | think Aaron Padgett from North Carolina
agrees with Richard.

MR, PADGETT: Yes, we al so encourage general |icensees to
add it to their specific license. It works so much better when they do
froman accountability and keeping up with it point of view O herw se,
you know how nmany are | ost.

MR, CAMERON: Don, is your point on that particul ar one?

BUNN:  Yes, it is. Al right. Under the certification
i nformati on of the device, is any consideration for using a bar code for
instance for positive identification of these, nmakes life a | ot easier
if we do this thing electronically, utilize the technology that's out
there. It certainly would help. I'mjust -- |'ve been pushing for this
for a nunber of years now.

M5. HOLAHAN:  Ugh-huh. That's a good thought and |I'm sure
we'll take that into consideration as we're | ooking at sone of the other
t hi ngs.

BUNN:  Thank you.

MR, CAMERON: So you haven't been thinking about the bar
code issue, but you will put it into the m x?

M5. HOLAHAN: Jenny, do you know if that's been consi dered
at all?

JENNY: Not yet.

M5. HOLAHAN: (Ckay. Let's go to Aubrey and then we'll go to

Rhode | sl and.
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MR GODWN:. A slightly different issue. You don't seemto
address the nobil e gauge situation where in nmy fornmer life, we had one
installed on a barge which is a permanent place of storage for it. Then
of course the barge noves to other jurisdictions and finally gets
scrapped out.

There al so have been sonme of these things put into trucks
and a truck noves, but again, it's a permanent place of storage, so how
do you address in those kind of issues, are you going to try to stop
this, which is the way 1'd like to see it go, frankly.

M5. HOLAHAN:  Well, | think the Iicensee would still be
responsible in terns of when the registration requests cones out is to
be able to identify where that is. I1'mnot sure if the barge is noving
if you'd classify that as a change of address.

[ Laught er. ]

MR, CAMERON: Well, they reach the headquarters and the
barge can be all over everywhere, or the truck either one, so you have a
real problemon keeping up with these things because in the case of both
of them they go into different jurisdictions, and quite frankly they
don't usually bother to tell the new jurisdiction, because they're |ike
nmost general |icensees, they're probably not going to read the fine
print that says that when you go to a new jurisdiction, you have to
notify and then there's the matter of transferring a GL to a GL that's
pr obabl y prohi bited.

You've got a lot of little things in there. It would be

nice if we just wouldn't do this.
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M5. HOLAHAN:  Well, | think one of the things with the
responsi bl e individual is hopefully they beconme -- they are nore aware
of the regulations than currently.

MR, CAMERON: (kay. Ed, do you have a point on that the
barge i ssue? Then we'll go to Bill

MR, BAILEY: The situation that Aubrey nentions brings to
m nd a need for sone reciprocal recognition or sonething el se and we see
t hese occasionally now where sonmeone has a general |icense device and
they want to bring it into a state under reciprocity.

Now with the registration of these, there's got to be sone
al | owance so that they don't have to pay, | would assune, pay a fee in
each state. However, we don't mind that.

MR, CAMERON: Ckay. Do you have a response to anything to
say to that, Trish?

M5. HOLAHAN: Not at this point, but we'll certainly
consider it.

MR. CAMERON: Al right. Bill.

MR DUNDULIS: Bill Dundulis from Rhode Island. Two
guestions. Nunber one, when you put the first slide up, you said your
phase one rule wouldn't be considered for conpatibility.

For these other itenms as you're going through, have you
gi ven any thought as to what |level of conpatibility, you know, these
items would be for agreement states?

And secondly, I'mnot sure if given the highly advanced

heal th physi cs knowl edge that nost of these general |icensees will have,
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if you use the termtransurancis just for the purposes of illustration
but some of themmay think literally, it doesn't say transuranic on ny
thing, so | must not have to register this device, and |I'mjust curious
how you're going to get the word to the manufacturers or is it going to
be on the manufacturers, you know, to tell themlike if it says "AM 241"
you know, that's a transuranic

M5. HOLAHAN: This comes into the guidance that we're
devel oping and as | nentioned, |et nme answer your second question first
is, that we're devel oping the gui dance for what distributors need to
send to general licensees and it could be a little panphlet that
expl ai ns sonme of exactly what we nean when we say "transuranic."

On the first point, 1'd like to defer that until the end
because | do have a couple of slides on the conpatibility issues and
yes, the first rule just to get the basis for the registration in place
is not a mtter of conmpatibility, but that will becone a matter of
conpatibility with the second rule. So I'd like to defer that for now

MR, CAMERON: (kay. Before you nove to your next provision
I'"d just like to give Jay and John an opportunity, anything fromthe
Mai ne or New Jersey experience that you want to offer that's relevant to
this particular point?

kay. Let's keep moving. Richard, do you have a comment ?

MR, RATLIFF: One followup. Regardless of all the little
things we find, I want to thank you all for doing this because you have
contact with the licensees then once a year with your fee, so they at

| east know they have a device and what you're doing is good.
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M5. HOLAHAN:  Thank you

Next one again is another new provision in 31.5(c)(14) and
this is a requirenent to notify NRC in the event of any change of
address, previously that wasn't -- and it supplenents, you know,
information that's provided by the vendor

Anot her new provision, C(15) limts the amount of tine a
general |icensee can keep a device in storage unused, to avoid it being
forgotten or ultimately disposed of or transferred inappropriately. To
try to get at sone of these issues where everybody forgets that they
have a device and noves on and you know, if it's |longer than two years,
it's not likely that they're going to start using it.

In the statenents of consideration we've indicated that if
they feel that they may need to use it, they could always ship it back
to a distributor for storage under their specific license until such
time as they feel they mght put it back in use.

Al so, it always the defernment of testing during the period
of storage only so this if it's longer than the leak testing
requi renents. However, when the device is renoved from storage, they
must be leak tested and the shutter nust be tested before use.

MR, CAMERON: Is this the end of another segnent?

M5. HOLAHAN: Yes. These are at the end of a segnent of new
provi sions. The next set of slides are sone revisions to 31.5.

MR, CAMERON: Ckay. Well, | think Aaron and Aubrey have

some comrents here on this.
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MR PADGETT: As | notice the life of these, as these
facilities age they seemto be sold fromone party to another before
they're finally scrapped. That's not always true, but it happens
frequently. Looking at your requirenment to notify NRCis the even of
change of address, do you al so have in there at the change of ownership?

M5. HOLAHAN: It's already a requirenent. |In fact, they
can't just transfer a device to another general l|icensee unless it's
staying in the facility, but then there is a requirement to notify us.

MR, PADGETT: There is then a specific requirenent to notify
you on that case. | know it happens frequently now wi thout any
notification.

M5. HOLAHAN:  Yes.

MR, CAMERON: Okay. That was an affirmative answer to that
guestion. Go ahead, Aubrey, and then we'll go to Cheryl.

MR, GODWN: You need to define clearly a storage provision
because we've noticed that quite often a plan will be producing
somet hing and then the market falls out and they just shut down the
production line. Then don't do anything to it except maybe paint the
whol e thing, just stop production, nothing noves off of it, and then
several years later, they decide "Wll, we haven't used it now for
awhile, let's just scrape this sucker.” Since it's painted you don't
see any of those good | abels that you had put on there.

Storage, the defined section would include just leaving in
on the Iine or does it have to be physically noved somewhere? How did

you have your storage defined there.
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M5. HOLAHAN: | don't recall the specific working, but
think the intent would be that if they're not using, it should perhaps
capture your thought there that if it's just stopping production that
can be considered storage, but | cannot really the specifics that we
have in the statenments of consideration. W'I|l have to | ook at that.

CHERYL ROGERS: | had a question. |Is there a decision yet
as to what the amount of tine mght be? Is it like tw years?

M5. HOLAHAN: Ch, yes. I'msorry. | didn't nmention that
yet. It's greater than two years.

CHERYL ROGERS: And have you considered as part of the
annual registration nmaking themtell you whether it's in storage or not?

M5. HOLAHAN: That would be under the |ocation of use and on
the registration form [|'msorry.

MR, CAMERON: | think we need to either to capture these
comments on the transcript.

M5. HOLAHAN: Ckay. Jenny was indicating that it would be
captured under the |location of use provision when they are bei ng asked

to identify exactly where it is on the registration form

MR, CAMERON: Ed, do you still have your card up from
bef ore?

MR, BAILEY: | have it up for new.

Does the storage include the initial tinme say at a new power
pl ant, a gauge nmay be shipped while the plant is under construction. It

may sit there and be installed, you know, whenever the plant goes into

operation.
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So for instance, if I"mbuilding a power plant or a
petrochem cal plant, it's a turnkey operation, the gauge will be shipped
generally to the construction conpany and installed at sonme future date
whi ch may be nore than two years.

M5. HOLAHAN: | don't know because | guess | woul dn't have
t hought that it would be nore than two years, but what you're saying is
it could be?

MR BAILEY: | think it could very easily could be. | don't
know if it's still occurring, but | know that use to be the --

M5. HOLAHAN:  You think that would get at the provision then
is that if they feel that they're going to be using it, it could go back
to a distributor to be held under the specific license until such tine
as they would ready to actually put it into use, which is howit is
currently.

MR, CAMERON: Ed, any final coments?

MR, BAI LEY: GCenerally, what happens or what | renenber
happeni ng was that the salesman's out there and the sal esnan sells the
device. The conpany that's shipping the device nmay or may not know t hat
it's for a newplant. | nmean, they nmay not care so that they get an
order and if they happen to have a |large inventory, they ship that
sucker as soon as they can so they get their noney and it's not
necessary phased into construction so that it appears on site at the
tinme it's needed to be install ed.

M5. HOLAHAN:  Anot her new provision and I'Il get into that a

little bit later, that the distributor now has to provide to the genera
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license prior to transfer the requirements, so they' d be nade aware of
it before they actually received it, and this gets at the point | think
ei t her John or Jay had made.

MR, CAMERON: Now Aubrey and Ed have both used the term
"sucker" and | wonder if that is -- is that defined in the rule?

[ Laught er. ]

MR, CAMERON: | don't know rmuch about generally licensed
devices, but --

MR GODWN:. It's a special kind.

MR, CAMERON: (kay. Before we go over to Ken, Steve do you

have a comment on this particular section? No? Gkay. Someone's card

is up there. | just --
MR, COLLINS: | have a coment, but not on this particular
section. It's nore general

MR, CAMERON: Ckay.

MR COLLINS: | took your question literally.

MR CAMERON: Co ahead, Ken.

MR WANGLER: Ken Wangler from North Dakota. | don't think
that your storage provision is going to work very well. | tend to agree
with Ed, a ot of these big conpanies put these process gauges in
storage for much [ onger than two years, and if you have an annua
registration which is very simlar to an inventory provision

I don't know that storage is such a big issue and | don't

know how you're going to make it work on a two-year tine frame for sure,
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maybe five years, but | think storage is going to cause you sone
pr obl ens.
M5. HOLAHAN:  Ckay.
MR, CAMERON: Thanks, Ken. Trish, just for information, how
many nore individual segments do you have that you want to comment on
because | think that |ike Steve, people may have general comments,

comments about the whole risk infornmed business.

M5. HOLAHAN: | have about another six or seven slides of
specifics. Shall | just go through maybe at this point, then and we can

MR. CAMERON: That m ght be a good idea and then we'll just
throw it open for general discussion. Bill, specific conment here?

MR, DUNDULIS: Specific on storage, a conpany that use to be
based i n Rhode Island did gauges sone of which were generally |icensed
and because of the positioning of the source and the receptor, it only
had to be -- it could only be done by company individuals because of the
radi ati on safety issues.

And getting back to what Ed says about storage, sone of
t hese conpani es just send Joe Mechanic up, take that off, put it back in
t he warehouse or put it in, and |I suppose this probably goes back to
conpany literature that's got to be made avail able, but how do you
handl e the storage issue if it's a G device, you know, that requires
service and installation, you know, only by appropriate radiation
trai ned personnel? | don't know if that's going to be comng | ater, but

that's probably another issue with this in and out of storage.
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MR, CAMERON: kay. Thanks, Bill. Trish, why don't you go
through the rest of it and then let's open it up for discussion

M5. HOLAHAN: Okay. We're going to revise 31.5(c)(8) which
gives sonme flexibility and allows the transfers to specific |icensees
other than Part 32 licensees, but it would have to be with specific NRC
approval, and they would al so have to add the recipient's |icense number
and the date of the transfer which would hel p insure that the genera
licensee has in fact verified that the recipient is a Part 32 |icensee.
This flexibility would allow themto transfer, for exanple, to a waste
broker for disposal rather than going back to a Part 32 |icensee.

Also revising C(5) to add a plan for insuring that the
prem ses are suitable for unrestricted access to information that nust
be sent to NRCin the case of a failure.

For exanple, if the failure results in contam nation of
prem ses and | think this maybe gets at some of the issues where devices
are broken and NRC coul d then determ ne what actions are necessary on a
case-by-case basis because general |icensees are not subject to the
deconm ssi oni ng requirenents.

W were going to revise 31.1 to clarify that only the
par agraphs of Part 30 that are specified in 31.2 are applicable to
general licensees, and then accordingly, clarify in 31.2 which sections
of Part 30. This would include making reference to enpl oyee protection
conpl et eness and accuracy of information and deliberate m sconduct

regul ations in Part 30.
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In addition again because the concern that general |icensees
subject to the registration requirenent are perhaps in a higher risk
category is the bankruptcy notification requirement in 30.34(h) would
al so apply to general |icensee subject to registration

This would allow a higher |evel of oversight and possible
need for intervention by NRC in the case of notification to nake sure
that their financial status doesn't lead to inproper disposal

Jay mentioned this earlier is adding a fee in Part 170 of

$370 per general licensee for the registration. Again, as he nentioned
it is a fee per licensee not per device. An annual fee. |'msorry.
MR, CAMERON: Bill, if you could just hold that, okay and

et Trish get through this, and then --

MR DUNDULIS: It was directly regarding the fee.

MR, CAMERON: Okay. We'll come back to that.

M5. HOLAHAN: Next group is the requirenments for the
manuf acturers and distributors and maki ng changes to the reporting
requi renents where the quarterly transfer reports woul d now al so have to
i nclude the serial nunber, and for NRC |icensees, the nodel nunber.
That's already required in reports of the agreement states. The date of
transfer.

An indication that the device is a replacenent because the
general licensees are not required to report a transfer if it's for
pur pose of replacenent and then the nanme and |icense nunber and the

specific reporting period. Okay.
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In addition, they would have to -- the manufacturer and
di stributor would al so report the name and nunber of the responsible
i ndi vidual for insuring the conpliance, the sane again, as the genera
i censee now being required to nane a responsi bl e individual

We' Il be providing a formfor use in making these reports,
but they won't be required to use this report so long as it includes al
the required information. This is just to try and make it easier and
nore consi stent.

In addition, we're going to change the recordkeepi ng
requi renents, revising 32.52 to extent the record retention period to
three years after the expected useful life of the device and al so add a
requi renent for records on the final disposition of devices, again to
try and enhance knowi ng where a specific device -- what the eventua
di sposition is.

There woul d al so be a new requirement to provide upon
request to the NRC in appropriate agreenent states records of fina
di sposition in the case of bankruptcy or term nation and this would be
used to verify information to keep tract of devices again

M5. HOLAHAN: The next, and again this was conmm ssioned as
mentioned specifically one of the itenms in Comm ssion SRM was to add
some new | abeling requirenments, to add a specific requirement to | abe
any separabl e source housing and al so to include a permanent |abel on
devices neeting the criteria for registration, and this could be done by

enbossi ng, etching, stanping or engraving in netal.
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Currently for new distributors the proposal is that the
| abel s woul d be approved when obtaining a |license and for existing
distributors they would have to begin doing this, but we would not have
to approve the label prior to themusing it, but they could send it in
if they chose and it would be | ooked at upon inspection

The information that the distributor is required to provide
all of the information in 31.5 would necessarily be required to be
provided prior to transfer rather than -- currently it's at the time of
transfer so this is giving the general |icensee sort of a heads up ahead
of time as to what the expectation is.

In addition there's be an added requirenent that they would
have to provide copies of all the additional applicable regulations, a
listing of the services that can only be provided by a specific
licensee, information regarding di sposal options and to the extent that
the cost information is avail able the cost of disposing of the device at
the end of its useful life. And then in the case of general |icensees
in agreement states, the name, address and phone nunber of the contact
at the state regul atory agency.

There's a couple of then m scell aneous new requirenents just
clarifying anmendnent in 30.31 and 15 and then mi nor conform ng
anendnments to the 170 and 171 regarding fee issues.

Let me just quickly run through the issue before we open it
up again, it is on the conpatibility is in the '91 proposed rule it was
initially proposed that it would be a division one conmpatibility with

limted exceptions. However, the current draft proposes to keep all the
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Part 32 requirenents, the category B, make all of the 31.5 category C
and that would include the 31.5(c)(13) and then all the other changes
woul d be a category D |l evel of conpatibility.

Just some issues for your consideration. |In terns of
guestions and hopefully to sort stinulate sonme discussion is other
options certainly would be to nake it all category B to perhaps get a
nore consi stent national program

Making it all category B with the exception of the
regi stration requirenent because |I think there's sone states that
per haps don't have general licenses or the third option would be nmaking
certain, specific limted paragraph a category B and such that if a
state has an equi val ent general |icense certain provisions night be
needed.

So those are just option for consideration or discussion and
at that point.

MR, CAMERON: Thank you very much, Trish. There's at |east
three maj or discussion topics here. One is the comments on the specific
provisions of the rule. For exanple, | think Bill have a comment about
fees out there.

Second general area here is the whole conpatibility issue
and the third is a general category. Jay Hyland raised the point this
nmor ni ng about risk informed, is the rule risk informed. | think he used
the | abel risk based. | think Steve Collins has a general conment. Are
there any concerns about the NRC s approach to this? |Is everybody

pretty nmuch in agreenent that this is the way to solve this problem
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Wy don't we do these sort of overarching general points,
nmove into conpatibility and then get into sone of the specific itens
like the registration fee. Steve, do you want -- you had a conment,
general comrent. Wy don't you go ahead.

MR, COLLINS: The general conment fits in that category of
the first area, | think. Wth regard to maintenance of the data by NRC
I think we're getting close to the right systemfor requirenments on
reporting the data, but the experience -- about 12 years ago when we
recei ved dat abase from NRC was that the maintenance or the entry of the
information in the database had been turned over to a contractor and
there was QC on it.

So what is NRC s plan or will NRC have a good plan for
maki ng sure they have quality control on the data that is provided to
NRC?

M5. HOLAHAN:  Well, what | think first of all is that as
part of this overall effort as we are devel oping a generally licensed
registration systemwhich we are in the process now of |ooking at how to
proceed going through the process laid out by our chief information
officer in order of getting information technology, to |look at different
systens, to try and get an overall systemthat can handle this and then
the informati on woul d be entered by a contractor, but we do have
sonmebody that can specifically -- would be doing the QC and things |ike
that on it.

Don, do you want to add anything to that?
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MR COCL: This is Don Cool W have also identified the fact
that the databases have at various tines been | ess than adequate.

One of the things we did earlier this was, in fact, | had to
fol ks go through and take a | ook at this, the associated or the ol der
G.DB fromwhich it would originate, the SSD, some of the |license
tracki ng systens and go back and fromfirst principles go through an
anal ysis of requirenments and systens needs.

There are a nunber of things that we're going to be
attenpting to do to try and upgrade the database. As Trish mentioned,
our chief information officer has laid out a rather rigorous process,
it's mandated within the federal governnent, for obtaining information
t echnol ogy.

The first state of that requires the devel opment of the
basi c overall plan and the systens requirenments and approval by the
i nformati on technol ogy council, that happened just |ast week and now the
details of the systemrequirenments which would then be in a process for
bidding to contractor in terns of howit would be inplemented. That's
where we are at this point.

W still have perhaps sone limted opportunity to get
particul ar kinds of features into it. W talked about bar coding. W
tossed around a little bit the idea of whether or not just like you do
wi th computer software whether you could get an online registration
that if you bought it there would be sonme conbi nation, you could put it
directly into the systemand conpletely elimnate that whole potentially

error fraught bit of data entry and cross |inking the thing.
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So there's a nunber of things that we're trying to | ook at
internms of the technology and in ternms of what we mi ght be able to get
fromoff the shelf systens as opposed to going out and trying to
recreate a wheel, which |I'm convi nced sonebody el se nust have built
probably three or four different tines.

MR, CAMERON: (kay. Follow ups on the technol ogy issue.
Terry, that's not what you wanted to address, was it? OCkay. Well, then
let's keep going on general comments on the rule.

Jake, do you have a comnment in this area?

MR JACOBI: Well, 1've got actually three comments and
since I've got the m crophone et nme spit all of them out.

MR, CAMERON:  All right.

MR JACOBI: First of all, one of themwas on your
technol ogy issue. It sure seens to make sense and | think manufacturers
would I'ike it much better if instead of sending reports to 50 states, if
they had one centralized place that they could send the report and then
electronically that information could be sent to us and we coul d just
append it to our databases, and there's a nunber of ways that can be
done very easily and that woul d make nore sense.

O course, going with that we already have information of
what manufacturers supply for us and at | east for exit signs, nost
manuf acturers think mai ntenance i s sonmebody's name and usual |y they
think there's no phone nunbers associated with their |icensees because

the reports we get right now are not even neeting our current
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requi renents so | hope sonme thought went into how you're going to
enforce this.

The second coment | have relates to what Jay was saying is
| also believe we need to tal k about a risk and we can ahead of tinme do
anal ysis of what constitutes that risk. | assume when you identified
i sotopes that you want to regulate in concentrations or anounts.

You already did sonme sort of analysis, but maybe we shoul d
nore formalize that analysis rather than the result because we all know
how great Berghol z in taking exenpt sources and putting themin devices
t hat nobody can control right now

So if you say you had 100 mllicuries of isotope X you know
sonmebody's going to find a way to have 50 microcuries distributed to
their custoners and say "Here, put themin your device."

So these people are creative, they' re already seeing profit
nmotives and you're going raise the price of licensees. They'll say
"We'll save you $375 a year plus your time for reporting and collecting
the information."

I think it is foolhardy to say we can put an isotope here
and after the experience we've had we Berghol z, they're just setting us
up. They've told us and you know, a fool is one who does the sane thing
twi ce and expects different results. So let's be real careful about
t hat .

The third comrent is that while you' re tal ki ng about what

t he manufacturer and what the licensee will do, there's another part of
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this whole problemthat really needs to be addressed and that's
eval uati ng what constitutes a generally |icensed devi ce.

Many of us | think would disagree with the anount of
activity that has been allowed to go out to the generally licensed
device. W ask all of our licensees, nost of us in the state in five
years and the NRC now in ten years to reevaluate everything you're
doi ng.

| think there should be a reevaluation of the devices that
are still being sold out there only because | think sone of these wll
greatly exceed the dose basis on which they were originally based, but
phi |l osophically the dose to the public has now dropped by an order of
five and therefore naybe the criteria for a generally |licensed device
shoul d al so drop

Ri ght now we're saying you can have a generally licensed
device if soneone is not likely to receive over, | believe, it's 500
mllirem but the general public dose has now dropped to 100 mllirem
and maybe it's tine to reeval uate what constitutes a generally |licensed
devi ce.

MR, CAMERON: kay. Thank you, Jake. Let's keep follow ng
this risk issue and the related i ssue about definition of generally
licensed device and let's go to Don and over to R chard who had a
coment on this. Don?

MR COCL: A couple of quick remarks on the things that were
brought up and those are very good points. Tw ce already this norning

we' ve had a nmention of what was quite a bit of a discussion |ast year at
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this meeting with regards to bundling of sources. That sonehow didn't
manage to get on the agenda. |'mnot quite sure how we managed to m ss
one of those.

But in fact there is a docunment in preparation to go to our
Conmi ssi on because any tine there's a significant change from existing
policy, the Conmm ssion has to approve before | can put out the
publication. Let ne sinply note that the directions that the states
were pursuing |last year and the finding that the current situation in
being able to bundle themwasn't exactly where you wanted to go. You
will be quite happy if the Conm ssion approved that which I want to try
and lay in front of them

The Conmi ssion hasn't approved it so I don't know where we
will go with that yet, but we would like to nove in a direction that
that woul d no | onger be sonethi ng whi ch people would be able to do.
Wth regards to risk, we're going to have anot her opportunity this
afternoon -- there are several interrelated activities which are
ongoi ng.

One related to | ooking at the exenptions overall and then
t he di scussions this afternoon, one of those topics is the group which
has included sone state folks trying to look at this risks posed by al
of the different things within the byproduct arena which is a step
towar ds exactly what you' ve been suggesting in terns of going back and
taking a | ook and seeing where they all fallout in terms of regul atory
requi renents.

MR, CAMERON: Okay. Thank you, Don. Richard.
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MR RATLIFF: After we |ooked at the rule, we really agree
wi th what we've done. We think what will help though is once you
i mpl ement it and since you have a fee it's al nost $400 nany of these
facilities that's not a high anmbunt and what we've found has hel ped nore
because we were getting a |ot of accountants who'd pay the fee, but even
t hough you have a contact person, they never, ever did anything with it
because it was just paying a fee.

W' ve now added a self-inspection that we require. It's a
t wo- page, double-side formthat requires themto submt that back wth
their fee. If they don't, that gives us a level that we contact themif
we don't get it, then we go to inspection

We're getting nore good results fromthat than anything el se
because they actually didn't have to go out and | ook at the device, nake
sure it's there, make sure it's labeled and if you can coordi nate that
with your fees it really hel ps.

M5. HOLAHAN: That's in fact exactly howit will work
because when we send out the registration formthat's when the fee wll
al so be billed, and so they will have to respond to us, as | nentioned,
currently within 30 days or otherw se specified, with this formthat
t hey have gone out, physically inspected the device and things |ike that
and gotten back to us that they in fact have everything that they
supposedl y have and also if there's anything additional that they have
to let us know

MR, RATLIFF: And after that annually --

M5. HOLAHAN: Pardon ne?
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MR, RATLIFF: Do they have to do that annually with --

M5. HOLAHAN: Ckay. That's good

MR, CAMERON: kay. Bill, you mght as well ask or nake
your fee comment now since we've got it on the table here.

MR, RATLIFF: Actually, two-part question. You know, you
said, "Per licensee.”" How are you defining |licensee? Let's take an
exanpl e a conpany |i ke Exxon which nmay have its headquarters in one
state, but has five gizillion factories all over the country and if they
were all in NRCterritory that m ght be one answer, but what if they're
headquarters is say in NRC territory and their branch offices are in
Texas and California or vice-versa.

It's a Texas- or California-based conpany, you know, that
has branch offices, you know, in a NRC jurisdiction state, and you know,
have you thought about exactly how you' re going to define this |licensee
for fee purposes and, you know, particularly in the case of |arge
conpani es?

M5. HOLAHAN: | don't have the answer to that question. |
don't know. | don't know.

MR, CAMERON: (Okay. Well, thank you. Let's go to Terry and
over to Pearce and Steve and Aubrey. Terry.

MR FRAZEE: In the State of Washington we do have -- |
don't want to call it a general license registration program but we do
make contact with our licensees once a year and verify, that's in | oose
terns, what they have, but we are trying to make inroads into a true

verification both of the current set of registrants and al so the ones
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that are "Return to addressee.” You know, the fol ks who we sent out a
notification originally based on the database, but the letters cone
back.

There's a significant anmount of activity that's stil
floating around out there at |east on paper and we are trying to get to
a point where we can get out and actually verify that either the
material is still there or isn't.

There's also, even with the fol ks who are respondi ng, they
may say they don't have material or that they do have a gauge or severa
gauges when in point of fact we know if a couple of cases, they've got
nore than that. They just haven't been able to locate it, and so
guess ny question is, the bigger concern for us is the verification
i ssue.

It's one thing to establish a great program this is al
paper basically, but you really need to get out somehow and verify if
what they're telling you is accurate and certainly at some point you
shoul d be goi ng back and | ooking at sone of the old reports, the old
paperwor k because there's got to be gauges out there soneplace and we're
just follow ng up on them

Since again, as Jake said, once you get the m crophone, you
better hang onto it. W do have a program it's devel oping, but | would
certainly hope that in ternms of conpatibility that whatever the
conpatibility designation is that if we can cone up with sonething
i nnovative that we don't get |ocked in or |ocked out of doing sonething

better, hopefully, than what NRC s baseline woul d be.
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M5. HOLAHAN: Ckay. Well, let ne go to your first point
first is that's very true in terns of the verification and in fact,
that's where a large portion of the costs associated with this are is
t he i nspection, enforcenent and foll owup programis when we send out
the registrations, that there is either the returned addressee unknown,
then we would begin to try and followup, first of all, sort of tracing
down the licensee or if they've come in and we are basing the initia
regi stration on what our current records show that they have, and if it
cones back and it doesn't match, then we would go out and foll owup and
that's where | nmentioned that there is an interimammesty programto
encourage licensees to identify that they don't have all the sources
that we believe they have.

Then, as | say, that would be foll owed down the Iine with
sort of increased civil penalties for when they do have | ost sources,
but there would be a major followup programwth inspection and
enf or cenent .

MR, CAMERON: (Ckay. Let's hold that thought that Terry
brought up about flexibility for innovation for the agreenent states in
terns of conpatibility designations, and we'll get into conpatibility in
a mnute. Let's take this remaining cards and then specifically go to
conpatibility. Pearce?

MR, O KELLEY: Yeah, we've had a |l ot of experience in
registration of X-ray equi pment and other devices in our state, and

there are sonme things you mght want to consider at |east.
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Ed brought up an interesting point about the devices being
shi pped and then held till the construction phase was conpl et e.
Sonetimes those things can -- your information's going to show that they
were shipped to the construction conpany building the plant, and so
you're not going to have information on the final user unless that
construction conpany now follows the reporting requirenents.

You need to really |l ook | ong and hard about what you're
going to ask for on registration and what you' re going to ask the
distributors to provide, the registrants and you may want to consi der
that a facility has to be regi stered before they can receive the device.

It would help a whole Ilot in |ooking at getting your
responsi bl e person accurately named because a |l ot of times you' re just
going to get the person that ordered that device fromthe distributor as
the contact person, and you're going to get these things shipped to
peopl e that don't know how to use them or the precautions that need to
be taken. Look real close at what you're requiring on the registration
i nformati on and how you're going to run the program

MR, CAMERON: Thank you, Pearce. Let's go to Aubrey and
Steve and then let's see how many peopl e have conments on the
conpatibility issue.

MR GODWN First, I'd like to corment that this is an
i nprovenent having an annual contacts in and of itself would help in
accountability. | think if we ook at the situation we're in now, we

need to recogni ze that a part of our problemthat we have nowis a
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failure to dedicate resources to keeping up with the problens that are
devel opi ng.

The reports that are comng, in alot of them your would
know just fromlooking at the report, there's a problem Wen you see
somet hi ng addressed to "Mi ntenance,” and no contact or you see it
addressed to a construction conpany, purchasing agent and not to the
final user, you know, you could | ook at these things and you don't have
to wait to find out that there's a problem You can | ook at them

The problemis we all get these reports and we say, "Hey,
we' ve got to go out and do these other inspections because if we get
behi nd, we're going to get a ding fromthe NRC, we're going to get a
ding fromlegislature, we're going to get a ding from sonebody, you
know, put those on the back shelf and don't |ook at them Point of fact
isif not only NRC but the states | ook at themwe could do a lot to
cl ean up the business.

There's a requirenment to supply a copy of the genera
license at transfer. You check around you'll find out they are not
getting these general licenses. They don't know what you're talking
about. You could do tel ephone calls and really do a whole lot just with
putting resources into the problem

If you don't put resources into this general |license after
you change it, you're going to end up at the sane place. So don't just
change the regul ation without putting some resources into it. Sonmebody
at least needs to |l ook at the reports and do a little tel ephone calling,

that's got to be done.
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I"d like to drift back to the initial reports as they cone
out and some problens | foresee that you need to ook at. In the
several states that have an industry devel opnent | oan or plans in which
acity or a county or even the state in some cases can i ssue a
construction -- a series of bonds to build a plant for a conpany, and
then the conpany | eases it back fromthe bond hol der and then eventually
owns it.

Quite often in situations like that it's a turnkey
operation. You have a construction conpany that cones on site, builds
it and turns it over to the | easeholder, which is the conpany that's
really going to be running it and probably who you want to be listed as
a general |icensee.

VWhen these conpanies ship to the construction conmpany they
usual ly ship quite often I've found to an electrical that's doing the
el ectrical part of the construction. They ship it in, maybe as Ed has
said, up to several years in advance.

They get it, the construction conpany is the only thing that
may even be listed or the city. You may end up with the city being
listed as the general licensee when in fact the city is just sinmply
servicing as a financial conduit for building the plant.

So you need to | ook very carefully at how you raise the
guestions in these registrations or licenses to make sure that you get
the information you really want. It really is a difficult part.

That's really one of the nore difficult things because

there's so nmany different schenmes for building plants and it's all tied
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to the financing, and if you're not careful, you end up with a |ot of
chief financial officers as your general |icensee response for thing so
you need to |l ook at that very carefully.

MR, CAMERON: (kay. Thanks, Aubrey, and | guess that your
first point flags a question for the NRC staff. WII our regul atory
anal ysis that acconpanies this rule spell out for the Conm ssion's
benefit what types of resources are going to be required both by NRC and
t he agreenent states?

M5. HOLAHAN: It will spell out -- yes.

MR, CAMERON: (Okay. Good.

[ Laught er. ]

MR, CAMERON: It's great to give a sinple answer sonetimnes.
Al right. Okay. Before we get into conmpatibility, Steve, did you have
anot her comrent you wanted to nake?

MR, COLLINS: Yes, before conpatibility actually.

MR CAMERON: Co ahead.

MR COLLINS: Wth regard to the issue of storage for a
certain period of tinme or actual enforcenent, what are you going to do
when they don't neet the requirements? Particularly since there's some
of the nuc labs that are generally licensed that do not have a fina
hone. There's sonme of these radionuclides that there is no di sposa
site where they can go to right now.

So the licensee may be put in a situation of "Ckay, | don't
-- I'"'mnot going to conply with the rules. 1'Il file bankruptcy so

don't have to pay you the fees.” Now what are you going to do?
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NRC doesn't usually do what sonme of the states do and go out
and secure the device in storage or confiscate it in some manner and
actually get it to a final home so this needs to be considered very
carefully as to how you are going to handl e these enforcenment issues.

M NNI CK: There have been a | ot of issues raised about the
two- year storage and the working group who devel oped the rul e di scussed
this in great detail and we have these requirements for specific
licensee that they can't have material for greater than two years if
they're not going to use it and we feel that general |icensees should be
as restrictive as are specific |icensees.

W understand that there are going to be a | ot of cases
where we have construction conpanies and they're going to be ordering
t hese devices and then changing hand. W are asking for the vendors to
supply information on internediary holders and in those cases where it's
going to go beyond two years, we're just not going to allow it.

W want this to be nore restrictive regulations. W don't
want to have a case where a device is going to be sitting around for
three, four, five years, that's when it get lost, and we want to
mai ntain control over that. So we specifically put in tw years to be
restrictive.

In terms of the enforcenment of that rule, we are having a
group work on the enforcenent policy and how we are going to handl e
this. W are going to need to take action agai nst these conpani es who

are not going to want to follow those rules.
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M NN CK: W& want themnore restrictive. W're going to
have to do sonething to maintain that.

MR. CAMERON: Sheri, can you just identify yourself to
ever ybody.

MNNICK:  I'"m Sheri Mnnick. I'min Region | of the NRC and
|'ve been -- I"'minvolved in the consolidated guidance for G and al so
in the rule making team

MR, CAMERON: (Okay. Thank you very nuch. Let's go to
conpatibility. Mke, do you have qui ck comment on that before we go?

MR, STEPHENS: Yeah

MR, CAMERON: | guess you're going to need to do that.

MR, STEPHENS: M ke Stephens from Florida. W registered
devices in the sense that they pay us 25 bucks per device, per year, so
we kind of have an idea of what's out there and they're suppose to tel
us who's responsible, and it sort of works.

| look at all the requirenents that are being put on, risk
based, with the isotopes and nore tracking, disposal and about the only
thing | don't see that a specific licensee has to do is training
requi renents for users and occupati onal dose considerations.

Maybe the easiest way around this is to reevaluate the whole
concept of general license for these products. Maybe you need to revise
your specific licenses, create a category specific |license that woul d
take out those two things and you' ve got everything el se.

You have your tineliness rule for getting rid of these

things. Your two-year tinme period is built intoit and it may solve a
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ot of problens and a | ot of headaches. You've got your financial base
to support this, and you've got your inspection criteria spelled out.

So | know there's probably been a | ot of discussion on that
al ready, but just -- you shouldn't rule it out. You know, you | ook at
all the requirenents that are being put in the general |icense and Part
32 and in Part 31.

VMR CAMERON: Well, let's ask the NRC about that. |Is that
alternative going to be considered in the range of alternatives that are
| ooked at in developing the draft proposed rule? Don?

MR COCL: The answer is that it has been. The Conmi ssion
is giving us direction back a couple of nonths ago to proceed with this
rul e basically concluded that it wanted to pursue sonethi ng which wasn't
a full blown specific |icense.

The sinple reason for that was to find sone alternative
scheme and quite frankly I think the |onger termoutl ook on this would
be once you establish and in a sense pilot this would these kinds of
devices to go back and | ook and see if there are other things which are
already in the specific license range, which because they are devices
t hey have a nunber of things |like the occupational safety built inin
t he device design, that in fact we might | ook at and think about noving
t hi ngs which are presently in the full blown specific range into this
m ddl e category which would potentially have resource savings as well as
focus nore closely on the principal ways in which sonmething can go w ong

which is to |l ose accountability and have it get away from you.
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MR, CAMERON: So there nmay be another shoe that's left to
drop on this? GCkay. W're getting close to break tinme and we need to
tal k about conpatibility. Wo wants to start us off on that? Let's go
to Aaron and then will go to Steve. Aaron.

MR, PADGETT: My comment on conpatibility is fairly general
There are states out there with some good thoughts. W in North
Carolina lag far behind some of those. W're far ahead of others. 1'd
like to think in some ways we're far ahead of the NRC right now In
ot her ways, we m ght not be.

The point | want to make is set up the conpatibility so that
you don't shut out better approaches or at |east alternative approaches,
and that's ny one plea on conpatibility. W do need a sonewhat
consi stent approach to this problem but we do not need it to be so
specific that states can't be innovative in trying to get these sources
under control

MR, CAMERON: (kay. That jives with what Terry Frazee said
earlier on that. Steve and then we'll go to Ed.

MR COLLINS: My remark jives with that also. It's just a
little nore specific. | would suggest a category C as in Charles, for
this with it very clearly defined that the goal here is accountability.

That as far we go with accountability, we've all got a
division 1 or a division A concept in mnd, but we want to have the
flexibility to do it by specific license in some case or we want to have
flexibility to do it with other things, and if you go with category B on

Section 32.2 which references Section 30.10, deliberate m sconduct, sone
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of us don't like, don't have and will not have deliberate m sconduct
rule i ke NRC, and we don't want to get that incorporated by reference
in sone way.

MR, CAMERON: That's a very good point for the staff to
consi der because it's sort of taking a mpjor issue apart fromthis and
com ng in through the back door possibly. Ed?

MS. HOLAHAN:  May | --

MR CAMERON: Co ahead.

M5. HOLAHAN: | just wanted to ask Steve, then, do you agree
with the way we currently are proposing that all of 31.5 is category C?

MR COLLINS: Yes.

M5. HOLAHAN:  Ckay.

MR, CAMERON: Maybe would it be useful to get a feeling from
the rest of the group here about whether they agree with Steve's
recommendation that 31.5 would be category C, is that correct, Steve? |
guess that would be a show of hands perhaps by people who think that it
shoul d be category C

[ Show of hands. ]

MR, CAMERON: Ckay. It looks like that's a pretty strong
majority. Let's go to Ed.

MR BAILEY: 1Is there also the possibility and | don't
renenber under category C, that if a state decided they wanted to do
away with general |icense gauges in their state and make them all
specifically licensed, could they do that?

M5. HOLAHAN:  Yes.
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COLLINS: That's category C

HOLAHAN:  Yeah.

2 9 D

BAI LEY: Okay.

MR, COLLINS: You have flexibility to nmeet the sane end goa
anyway you want to go about doing it, basically, avoid gaps, duplication
and sonet hi ng el se.

MR, BAILEY: | guess it goes further than that. There has
been sone di scussions in the past that the concept of a general |icense
has to exist in the state regul ati ons, and you know, we've gone for
years and years and years tal king about G. devi ces and sources and so
forth, and I think periodically we've floated the notion that let's do
away with G.

Either it's exenpt or it's specifically licensed and to ne
that's always had a | ot of appeal as a sinplistic way to get rid of a
| ot of our problens, adm nistrative type problens. So |I'm not saying
we're going to do it. [I'mjust saying that that thought has not gone
out of ny mnd yet.

MR, CAMERON: (Okay. Thank, Ed. Any nore conments on
conpatibility before we go to the break? Steve and Aaron you want to
comment agai n? Ch, Ckay. Steve.

MR COLLINS: | would like to have sonme of the other
sections of this proposed package other than just 31.5 to al so be

category C
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MR, CAMERON: Ckay. So noted. We're going to Roland and
Di ane has a couple of admi nistrative announcenments for us to before we
break. Rol and.

MR, FLETCHER: Diane and | may have sone of the sane
announcenments. One announcenent |'d like to make, 1'd like for all of
you to just | ook around the table, you'll note that we were concerned
yest erday about being able to read each other's nane, and now we can
read themvery clearly. A nunber of Diane's staff took it upon
t hensel ves and rewote all of our names in Hall oween colors you' Il note.
So, Mario we thank you very nmuch for making that possible. D d he | eave
the room

MR CAMERON:  Yes.

MR FLETCHER: The second as we di scussed in the business
meeting as Virgil brought to our attention the condition of Haywood

Shealy. W have purchased two cards. They're out on the registration

desk. | would Iike for you to sign one or the other so that we can make
sure everybody gets to sign them They' Il be out on the registration
tabl e.

MR, CAMERON: Good. Thank you. Diane?

MS. TEFFT: | just wanted to rem nd people that our break
this nmorning is sponsored by Canberra industries and Karyl MGeehan is
still here and does have her table set up. W also have anot her vendor
out there for radiation safety control services so stop by there as

wel | .
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I amgoing to be passing around a list for those peopl e who
are expecting the hotel van to drive themback to the airport. They ask
that you sign your nanme, your room nunber and your flight departure tinme
so that they can plan how to get you back to the airport on time and
suppose date needs to go on there as well, what day you're | eaving.

Lastly, the hotel is very interested in feedback, good or
bad, about this meeting, things that you wi sh were different or things
that you liked so that if you want to get that to ne or one of ny staff,
| told the hotel that we would get back to themon that.

MR, CAMERON: Ckay. Thank you. Thank you, Trish and the
rest of the NRC staff for that presentation. Let's break and conme back
at 10:30 and we'll figure out where we are.

[ Recess. ]

MR, CAMERON: We'Il get you on sooner or later. Ckay. W
have a couple of adm nistrative announcenments. Sonme of themare pretty
important so I'll start with perhaps the | ess inportant ones.

Soneone asked Diane's staff to Xerox sone material and this
material is on the | MPEP process. Kathy, | don't don't if -- David?
kay. That's okay, Kathy. No, no. W're fine.

One of the things that Trish Holahan didn't get to say at
the end of her presentation is that she would really appreciate any
witten coments on the draft proposed rule and if anybody has any
guesti ons about where to send those conments, we'll get Trish to give us

the address | ater on of where those should go.
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Note there is no business neeting schedule for tonorrow
aft ernoon, so those of you who want to try to get earlier flights, we're
going to stop at 12: 00 o' clock with the part 35 discussion so there is
no busi ness neeting tonorrow.

I just want to do an agenda check with you so that you know
what's going on. W're going to start with Ruth McBurney who is going
to tal k about industrial radiography certification. Then we're going to
go to the Mad Scientist, Don Bunn -- you are the Mad Scientist, right?
No, okay. |'msorry.

The privatization of DOE contractors has been noved to this
afternoon and that's going to be at 2:35 this afternoon. You know how
we precisely run on schedule. So 2:35, be here, right.

After Don Bunn we're going to have Alice talk a little bit
about |ow | evel radioactive waste exenptions and |'mgoing to try to
answer sone questions that you may have fromthe NRC s prospective on
this since Hanmpton is not here. W have a discussion on conmpatibility
t hen.

And everything else will be the sane. Again, we have Ara
Tahmassi an who's going to talk to us later on this afternoon about sone
data fromthe nedical world, and TomH Il has an announcenent that he'd
like to make relative to CRCPD. Tom

MR HLL: 1've had a couple of people ask nme about the My
nmeeting of the conference in Atlanta, so | wanted to |l et everybody know
that it's not going to be in Atlanta. The hotel decided they could not

nmeet the meeting space requirenments that we had since they're under
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construction and it's sold twice since we signed the contract two years
ago.

So the conference neeting will be held in Louisville,
Kentucky, at the Hyatt Regency, May the 9th through 12th, | believe.

The next weekend, the unfortunate thing is that's Mther's Day weekend
so it's delayed one week. GCkay. Chuck will have an announcenent in the
news brief saying it's been changed and then further information will be
comng later.

MR, CAMERON: Thanks, Tom Let me rem nd everybody. W' ve
been havi ng sone trouble hearing sonme of the speakers so when you're
either at the table or you're up at the podium the nmore you can speak
directly into the mcrophone, if you can do that then we'll be able to
hear you. Let's go to Ruth.

M5S. McBURNEY: Thanks. Can everybody hear ne?

[ Laught er. ]

M5. McBURNEY: | can talk louder if | need to.

VWhen | got up here to New Engl and, one of the first things
that I noticed is that some of the folks up here have an accent. |I'm
going to try to talk to you in plain English because | don't have one
an accent.

Sonmebody nentioned that some of the topics that we're seeing
on this year's program have been on there several tinmes before and so
why are we tal ki ng about industrial radiography certification again?

Now that the rule that, the NRCs rule is in place, it's

time for the states, the agreenment states and NRC to have sone
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coordi nated i npl enentation of the requirenents for industria
radi ography certification. The devil's in the details as we say.

In May 1997, the NRC adopted regul ations that included
requi renents for individual radiographer certification. It was part of
a rul e marki ng package that concluded a series of workshops, public
i nput and neetings with states and industry over a period of severa
years.

The rul es al so include requirenents for 40 hours of
classroomtraining in specific radiation safety topics, docunmentation of
two months on-the-job training, a licensee adm nistered exam on
operating and energency procedures and practical examon the safe use of
radi ogr aphi c exposure devi ces and associ ated equi pnent and survey
instrunments, in addition to certification by a recognized certifying
entity.

Al'l radi ographers nust nmeet the new requirenments by June
27th, 1999 in NRC states. Agreenent states will be required to
i npl enent the rules requiring certification by June 2000. | was too
| oud.

[ Laught er. ]

M5. McBURNEY: Certification nmust be issued by a recogni zed
certifying entity either an independent certifying organi zati on neeting
the NRC requirements for such or an agreement state that neets the
requirenents for all certification prograns regarding the witten
exam nation, including ascertaining training, renewal procedures and the

response to inquiry by radiographers.
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In June of this year the Anerican Society for Nondestructive
Testing was recogni zed by NRC as an i ndependent certifying organization
for radi oactive materials, | will note that.

Agreenent states that have al ready becone certifying
entities include the states of Georgia, Illinois, |Iowa, Louisiana,
Nevada, North Dakota and Texas. Cklahoma is an examining or a testing
entity, but not a certifying entity at this point.

The NRC teamthat reviewed the ASNT requests to becone a
certifying organization included two states -- if agreenment states adopt
certification rules, they may include X-ray radi ography in their
requirenents as well. There is no federal body that reviews certifying
entities for X-Ray.

However, the conference of radiation control program
directors conmittee on industrial radiograph, G 34, has been given the
charge to review requests for certifying entities for X-Ray. They would
be reviewing those certifying entities that want to certify in X-Ray
radi ography. Next slide.

I want to talk a little bit just briefly about the ASNT
certification and a few remarks. As of August the contract with Texas
for us to contract with themto provide exam nations to ASNT was not
renewed. The contract ended and we did not renewit.

At first when ASNT was going to be requiring certification
or going to be doing certification they stated that they woul d not
review training. Following a letter fromthe state, ASNT responded t hat

they woul d check with the state programto nake sure that the
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appropriate training had been done and that the training was
appropri ate.

That leads us to the things that the states can do to best
make the inplenentation of the radiography rule take place, and that
will truly be a national process.

Since certifying entities will be checking in those states
to make sure that the training, the 40 hours in courses that have been
recogni zed by the states have been done, it m ght be a good idea to have
available a list of those training courses that have been accepted in
your state because the certifying entities will be review ng the
training as part of the certification process.

There's several reciprocity issues that we've identified
that will be involved. As we do when granting reciprocal recognition of
licenses, the granting of reciprocity of industrial radiography
certification will be based on the equival ency of the requirenents for
certification. The closer the state regulations are to each other for
certification, the easier that will be.

The CRCPD s suggested state regul ations, Part E contains the
nodel | anguage that can be used for the industrial radiography
certification part.

Anot her area that we'll need to require additiona
regul atory program coordi nation is the sharing on enforcenent actions
t aken agai nst individual radi ographers. At least the certifying entity
and the NRC should be notified of the |licensee involved if the action

was in another jurisdiction other than the one that's certifying --
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where the certifying entity is different fromthe state or jurisdiction
where this took place.

We in Texas have added a statement in our regulations that
enforcenent actions taken agai nst radi ographers in other jurisdictions,
that we certify in Texas, we can take simlar action against them under
our regulations as well. One of the issues is suspension and revocation
of certification. This should be simlar procedures to revoking and
suspendi ng a license.

The adequacy of nechanismfor achieving certification. Are
t here adequate mechani snms to assure that all the radi ographers out there
are going to be certified in the tinme frane that has been set out.

We feel that nmany of the radiographers, if not a majority of
them already have been certified because sone of the mmjor radi ography
states already are certifying or radi ographers that are comng into
those states under reciprocity are having to be certified to work in
those states, but we don't have a real good feel about how many are
still out there that are not certified, so any feedback on that woul d be
appr eci at ed.

There is going to be an open discussion at the '99
conference of radiation control programdirectors neeting, as |
understand it -- is that right, Steve, between the certifying entities
or do you know? Ah, the programcomrittee hasn't nmet yet, but that's
one of the things they will be considering.

To sort of coordinate the certifying entities and work and

jurisdictions and whether or not we need a national database for
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i ndustrial radiographers so that it will nake it easier to share this
i nformation on enforcenent actions, on who's certified, who' s been
revoked, that sort of thing as we go on

There are several nethods that the agreenent states can use
in order to inplement certification requirenments in their regul ations.
There are four parts to certification. W just recently went through a
fee review of the certification process and since we do sone of both
parts, we do testing of all the radi ographers that are going to be
certified in our state, but we also for exanple, Cklahoma where the do
the testing in their state, but to actually becone certified in Texas we
have to do the pieces of that that are the reviewing the training, the
on-the-job training and the issuance of the certification, so that piece
of it, we have split out the fee so that there will be an examfee and a
certification fee. Agreenent states can do all or none of this and just
recogni ze other certifying entities.

So the first method of the requirements for certification
woul d be that the agreement state can accept a certification issued by a
NRC recogni zed certifying entity, that would be ASNT for radioactive
materials and any of the states that have been recognized as certifying
entities.

The next nethod is called the Gkl ahoma Way, right now, they
may change if they becone an agreenent state, is to accept a review of
the requirenents of training and on-the-job training i ssued by an NRC

recogni zed certifying entity, but give the examin your own state.
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That is nore custoner friendly. The radiographs don't have
to travel as far to take the exam but if you're not able to actually do
the certification process either because of laws in your state that
woul d not allow you to certify or license individuals, then this is one
mechani smthat could be done to be customer friendly but still maintain
yourself within your |egal framework.

The next nethod is to issue the certification and do all the
training reviews and application reviews in your own state, but accept
the results fromanother testing or certifying entity for the exam
portion of that so it would just be the opposite of the Okl ahoma \Way,
where you're doing the certifying but accepting examresults from an
exam given in another certification or testing entity jurisdiction. So
they could go to Gkl ahoma, get tested, but be certified in your state.

And then the fourth method of doing it is to do all four of
the pieces in your own state by reviewing the training, the on-the-job
training and issuing the certification and either devel opi ng your own
exam or contracting through the conference of radiation control program
directors to purchase exans to be used in your state.

So there are several issues and | just wanted to do this
today to get your thinking about how you're going to be inplenenting
those requirenments in your own state and al so are there enough
mechani snms out there already in order to get everybody tested and

certified in the tine frane.
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There are several folks here fromthe certifying entities.
If I can't answer any questions, |I'msure they would be able to and 1'd
i ke your coments on any of these issues. Thanks.

MR, CAMERON: Thank you very much, Ruth. How about
guestions or comments for Ruth on this whole process. Cheryl?

CHERYL ROGERS: Ruth, how far along is the CRCPD as far as
possi bly being that entity to contract with for the exans?

M5. McBURNEY: That's in place right now, in fact, all the
certifying entities and the one testing entity are contracting through
CRCPD, and it's actually the Texas exam and we have a contract with
CRCPD to provide that exam then the states that want to use that exam
contract with CRCPD so they're a pass through for the exam

MR, CAMERON: Bill?

MR DUNDULIS: Bill Dundulis, Rhode Island. Ruth, you
mentioned that was it G 34, is looking at the X-Ray portion of it. Now
are any of the states that are currently certifying, currently exam ning
X-Ray or is it strictly materials as with an ASTM and do you have any
ki nd of a ASTM

MS. McBURNEY:  ASNT

MR, DUNDULIS: ASTMis the other group

M5. McBURNEY: You can't say it. It's not one of the
acronynms that you can --

MR DUNDULIS: ASTMis the other group, but what's the tine
table if none of the states are currently on tract, what's you best

guess of the tinme table?
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M5. McBURNEY: Al of the certifying entities do both
radi oactive materials and X-Ray except ASNT.

MR. CAMERON: |Is that clear to everybody? Joe, go ahead.

MR KING Yeah, Ruth, you nentioned that you are now able
to take sonme enforcement action against a certified radi ographer if they
had probl ens in another jurisdiction?

M5. McBURNEY: In our proposed rules that we are about to
propose, we can take action against a radi ographer that has had
enforcenent action or we may -- it's permssible.

MR KING It's optional?

M5. McBURNEY: Right.

MR, KING Because that a difficult thing. W though we
could right away, but then our legal staff said you can't really do that
j ust because sonebody nmesses up in Maryland or sonething and you find
out about it, you can't just revoke the certification based on that.

However, in Illinois what we do if they use their Texas
card, for exanple, and they're in under reciprocity, that's how we do
that, that serves as a basis of how we're issuing that certification so
if the Texas card then becones invalid, then they would not be able to
work in Illinois so that's the best way we've been able to handle that.
But it also points out a need for us to know when soneone has revoked
someone's certification in another jurisdiction.

M5. McBURNEY: Right.
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KING | don't know if that happens that often, but if it
does, | think everybody needs to know about it so they can take the
appropriate action.

MR, CAMERON: |Is there any nmechanism-- |I'msure that this
m ght apply in other areas too, besides radiographers -- is there any
mechani sm Ken, go ahead.

MR, WANGLER: When we adopted the certification rule for
i ndustrial radiographers we took sonme | essons | earned fromthe asbestos
program and what we found there was we had to put a section in our rule
for under what conditions we could revoke or suspend. It was
revocati on/ suspensi on provi si ons.

One of the statenments that's in our rule says that we can
revoke or suspend a certification for violations in other states that
are simlar to the requirenments in this state or sonething to that
effect. In other words, we say you can't just say because another state
revoked, you can revoke it, but if you can say it was revoked for
vi ol ations that you would al so revoke in your own state for, then you
can have that section in your rule.

So you have to be kind of specific about under what
conditions you'll revoke or suspend, but you can do it for simlar
violations in another state.

MR, CAMERON: How woul d you -- because should there be sone
mechani sm establ i shed for the sharing of information about revocation of

certifications or revocation of licenses generally, | guess is the sort
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of the issue that | think Joe, one of the issues that Joe put before the
gr oup.

Anybody around the table have a conment on that? Anybody
fromthe NRC want to say anything about this type -- the need for this
type of information sharing? Do you have comments on this? Ckay.

Ruth, you wanted to say sonething on this?

M5. McBURNEY: One of the things that the CRCPD s industria
radi ography comm ttee have discussed is the establishment of a nationa
dat abase on the status of individual radiographers that woul d be
accessible to the states to find out, but I don't know if they've -- is
t here anybody from G 34 here? M ke, do you know?

MR, CAMERON: M ke?

SPEAKER:  You've hit the nail on the head. W' ve discussed
it, but have not come up with anything specific because the various
jurisdictions have different feelings about how nmuch i nformation they
can distribute, and we have open records laws in Louisiana, absolutely
everything is open, but | think the NRC has al nost the opposite
situation where they won't release very nuch information so it's not as
easy as it sounds.

MR, CAMERON: Ckay. Thanks for that clarification, M Kke.
Ed?

MR, BAILEY: That rem nded nme. NRC puts out their orders
agai nst individuals, they actually publish those, and | don't know why

if you had an order suspending or revoking you couldn't distribute that.
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We have a program for mammography accreditation and quite
frequently we get people shifting fromthe other accreditati on body and
so we've had to nodify our application forns to essentially make them
give a history of prior accreditation attenpts or prior accreditation
and so forth so that they have to disclose what their history has been
when they apply to us, and | think nmost of us have a provision that
allows us to take into account past conduct of an applicant for
sormet hi ng.

That m ght be a nechanismto use if you' ve really got a bad
actor who nmesses up in one jurisdiction and goes to another state to
wor k in radiography by getting a certification there.

MR. CAMERON: Thanks, Ed. Aubrey.

MR GODWN:. | see we're back to tal king about training
courses and one thing or another. It looks to me like fromwhere you're
going, we're going to need sonmething |like a sealed source and device
catal og or a database at |east on acceptable training courses. |Is
anybody pursuing that?

MR, CAMERON: Comments on Aubrey's suggestion? Joe?

MR, KING Yeah. Years ago there was the STIS, the Service
Training Information System that the NRC had and it was out on the
street and we started trying to use it and they cut back on the funds
for it or something, but | always thought that was a | audabl e goa
because that way everybody that authorizes any sort of a training course
or service was put into this systemand so it was readily accessible

just like the seal ed source and device registry.
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Al so that would hel p the ASNT because they were reluctant --
that one issue where they balked and we didn't let themget away with
it, but we said, "No you do have to call around to these jurisdictions."
They said, "Well, when you do you can't get the information. 1It's not
readily available. It's just a hassle.™

If there was sonmething like the old STIS, | think that would
be nice. | don't think it would be that hard to nanage or handl e, but I
don't know who will cone up with the funds to do it.

MR, CAMERON: Does the group want to reconmend that the NRC
at least explore the issue of an STIS-like systemand any of these other
recomendat i ons we've been tal king about? | see a |lot of heads shaking
affirmatively.

MS. McBURNEY: That woul d probably be a good idea in
conjunction with perhaps on this issue at |east, through the conference
in helping to put that together or one of their working groups.

MR, CAMERON: Geat. | guess -- Dick Bangart would your
staff at |east note --

MR, BANGART: W'l do it.

MR, CAMERON: kay. Geat. Thank you. Bill.

MR DUNDULIS: Kind of a corollary to Joe's point, if there
was such a registry of approved training courses, it mght help the
states because sone of these guys are true entrepreneurs, and it would
hel p us for exanple in Rhode Island, if Joe's Mowi ng Service and
Radi ography Traini ng Conpany, you know, if Texas, Louisiana and

&l ahoma, for exanple, states that see a | ot of radi ographers have
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already pulled this guy's ticket, and if that would be noted, but again
with the sane thing, not only of approved courses, but if previously
approved courses had been unapproved and you know, they were kind of
using it as a pyramid to build into other states, because | think a | ot
of states would kind of |ook at well, where's nost of the radi ography
done and if these peopl e have approved or conversely disapproved of this
training program we mght want to think tw ce before we becone the --
that they can use to pyramd into other states. Just a thought.

MR CAMERON:. Great. | think we've heard about the Joe's
Mowi ng Service al so does training in the nedical area so | think we'l
tal k about that tonorrow. Ed?

[ Laught er. ]

MR, BAILEY: California is light years behind in getting its
Web site up, but that would be an ideal place and we've discussed with
our -- we, certified neutranmed techs and X-Ray techs and doctors and we
have t hought about putting the names of all those people that are
certified into part of our Wb site because we get a lot of calls from
hospitals and clinics and so forth to verify that sonebody is in fact
certified to do one of those services. This could be done it would seem
pretty easily for those of you who actually have your Wb sites up and
operational, just an inventory of the people.

MR, CAMERON: (Okay. Another good suggestion. Ruth, do you
have any final words for us on this?

M5. McBURNEY: No, | appreciate the feedback and the good

conmment s.
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MR, CAMERON: (kay. Terrific. Let's here about the Mad
Scientist. Thank you, Ruth.

[ Appl ause. ]

MR CAMERON:  Don Bunn.

BUNN:  Yes. Good norning. |It's amazing how nmy talk wll
tiein. 1 think we'll see later on that the Mad Scientist certainly is
applicable to some of the things that we tal ked about today and
yest er day.

Just wanted to pass on that on the flight out from
Sacrament o, they announced that the novie would Godzilla, and | said,
"Cee, it's along flight, mght as well do sonmething interesting, so it
m ght be entertaining." So | rented the headset and here's Godzill a
runni ng around tearing up New York and just wecking the whol e place and
the hero of the novie, as some of you know, was a scientist enployed by
NRC

[ Laught er. ]

BUNN: | think that was a very clever bit of PR that NRC did
by getting their name out there |like that, so congratul ati ons.

"Il start out by saying that my talk is really geared
towards the agency that only has one representative here, you know, we
tal ked about that yesterday. | hope he's still here, but this is a
tribute to EPA for what they did in California. So if we could have the
first slide.

As you can see | say EPA to the rescue, | hope the fina

solution for the curse of Dr. Riad Ahned -- | don't mnd using his nane,
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because he's a real nightmare for me and has been for a nunber of years.
If I didn't tell you his name, |I'msure you m ght here ne wake up in the
m ddl e of the night scream ng his nane so.

| do say the final solution, but that's really a wish on ny
part. W did nention earlier about the "Wongdoer Rule.” W don't have
that rule in California so we can't let you know that he's a w ongdoer,
but if he does design to nove to Oregon or Nevada or Illinois, 1I'll be
glad to tell you his whole history before you issue his |icense.

W& have to go back in history on this operation. The name
of the conpany is California Bionuclear Corp. It was first licensed in
'73. This was a small conpany that produced custom zed | abel ed
conmpounds of tritiumand C 14. The conpany was |located in a pristine
part of Los Angeles called Sun Valley. They went along fine for a
nunber of years and then |l o and behold R ad Ahnmed, Ph.D., that's what he
clainmed on his ap purchased the conmpany in March of 1984. Next slide.

| said Ph.D. question, because later on it was alleged that
he really wasn't a Ph.D. that he just dreaned that up, but we don't have
any proof of that. You notice in history now we're starting to use Act
I and Act Il because | think that makes it nore dramatic.

He was naned t he RSO soon after he bought the conmpany and
fired everybody. There weren't that nmany people involved, two or three
chem sts. The license at the time he took it over only allowed C 14,
tritium Sulfur-35 and for |abeling conpounds about two curies, but it
also allowed up to 65 curies for storage, you know, that's a |ot of

activity for a small lab. | don't know why we ever granted that
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particular itemin the license. O course, your |abeling conpounds are
all liquids, any form Next slide.

Soon after Dr. Ahned took over we did an inspection and we
found a nunber of violations. It didn't take long. Then in January of
the following year -- well, '86 Los Angeles County was big into
environnental protection back then. They've sort of changed a little
bit here lately, but they had a strike force, nuch like the police
strike force that go out and crash into places and take over.

So they had word that there was a lot of volatile chemcals
stored here that could cause a problem and they decided to just raid
the place and go in and see what it was all about. As a result of their
raid, they di scovered numerous violations for inproper storage of
chemicals and eventually -- next slide -- everything was renoved and
detonated by the bonmb squad. Some of the things that -- this happened
to be near a school, so that nmade the press even that much nore
i nt erested.

After that, of course, the city attorney, who at the tine
was running for the major or sone other elected office decided to press
changes against this villain and Dr. Ahmed was found guilty, no question
about it, he was guilty. He served tine in jail rather than pay his
fine. He said, "Ckay. Six weeks" or whatever the sentence was, that's
the kind of guy he was, he didn't mnd jail time if that was an
alternative. This resulted of course in the abandonnment of the buil di ng

and the owner was order to pay for cleanup. Next slide.
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We're still in Act | here of our history. After the owner
ran out -- pardon ne, the owner ran out of noney for the clean-up, they
did sonme, Dr. Ahnmed wasn't responsible for any of this. He declared he
was i nsolvent or bankrupt or whatever so he did not have to pay any
clean-up that | could tell

The EPA cane in to the rescue, declared the building a Super
Fund site and finished the clean-up and got, you know, irradiated the
problem Dr. Ahmed, however, never had to pay the clean-up costs that |
could tell because he naintained that the previous owners were
responsi ble for the situation in the first place. Dr. Ahned got out of
jail and transferred his license to a new |l ocation in L. A

| have been an inspector all ny life, | could never
understand -- well, not all ny life, but some of ny life, | couldn't
understand how this transfer happened, and nobody around that authorized
the new | ocation wants to admt it, you mght say it was BB, before
Bai | ey.

Here we are now W're in ACT Il. He's down at a new
| ocation, South Broadway Street in Los Angeles, an industrial area in a
smal | building that he occupies and he installed hoods and fitted them
with ventilation system the chenmicals that were at his previous
| ocation that he was able to salvage were transferred and secured in
approved storage cabinets. | was in on the first inspection or
pre-inspection and the place did | ook good. It was a neat operation

It did | ook good to begin with. Next slide.
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We did our first inspection in 1989 and we right away
uncovered 11 viol ations, nost of them contam nation and al though he
hadn't ordered any tritium we found that there was plenty of tritium
around the place. It had apparently |eached out of the materials, the
books and so forth that he brought in fromhis other operation so
al t hough he didn't have tritiumin his inventory, he had it all over the
pl ace. He clained he didn't, but out lab did verify that.

Shortly after we started taking action agai nst R ad Ahned
again, we said that -- we took himto the attorney general systemthis
time. We went to a hearing about him He stonewalled the hearing. He
wasn't represented by a | awer, so we had to be very careful with him
The judge wouldn't |et us badger himlike we wanted to.

He brought all his papers in a big thick envel ope and spread
themall over the place and everyone was afraid of contani nation because
| had told them how bad this guy was so naturally they believed ne. He
finally did settle this case. W couldn't take his license. He agreed
to a settlenent. He and Ed Bailey signed the settl ement whi ch neant
that he woul d abide by all rules. Next slide.

You notice this is Act IIl1. Even though he agreed to this
settlenent, he didn't really change anything. |In fact, he got worse.
wanted to conplinent the staff at the Los Angel es County Health
Department, Cass Kauf man and Barbara Hendrick who really pounded on this
guy to try to get himto do right.

They were so persistent that he started refusing entry and

you mght say "Well, how could he do that?" Well, we've got a picture
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of his front door and he had stuff on his w ndow so you couldn't see
i nside and he would just not open his door when we woul d be out there
asking to cone in. You couldn't go around the back because there was a
big chain |ink fence and a huge dog. There were no wi ndows in the side
so we start running to the police and fire trying to get a search
warrant. This is where his rights were starting to be viol ated
according to sone and so we were at a loss for getting a search warrant
even.

W went to the attorney general's office -- next slide.
This is his front door, not a very good picture but the w ndows you
couldn't see inside. I'msure he stood there on nmany a day | ooki ng out
at us trying to get in and not opening his door. He was a very snal
operation. He might have one old car in his driveway, but you couldn't
tell whether somebody was there or not nost of the tine.

This is what the place | ooked like inside after we did get
in. 1'"mvery disappointed that | didn't have a slide to show what it
was like to begin with because this just wasn't like that. It didn't
take himbut a few years, three or four at the nost to accunulate this
type of stuff. Next slide.

This is some of his inventory that he had just on shel ves.
| don't know that he ever really sold anything he nade. W tried to
find out who his clients were and we couldn't really -- he said sone
mlitary somewhere, but he would always bring up the fact that he was
wor king on a cure AIDS and that was something that got himl oose a

couple of tine, he was working on a cure for AIDS so people didn't want
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tointerfere with his research. Needless to say he didn't find the
cure. Next slide.

This is an exanple of his storage container for liquids, it
was just a ness. Next slide.

W're still into Act I1l, right? Fortunately or
unfortunately, however you want to put it, an explosion occurred in the
lab and the fire departnent was called out. Now this got the attention
of the nedia as well as the county board of supervisors and all the
ot her people that wanted this to be brought to closure.

The fire was extingui shed and unfortunately the contam nated
items that were inside, the papers and so forth, were dunped in a
dunpster outside in the back so we had to go through that dunpster and
try to elimnate sone of the noncontam nated stuff and we finally gave
up on that idea and the dunpster was brought inside the building unti
we coul d have it managed properly.

The district attorney of Los Angel es was asked to file
crimnal charges. |In the nmeantime we cancelled Dr. Ahned's |icense or
he failed to renew or whatever happened, but he no | onger had a license.
We called himup to a hearing and he had a heart attack, fortunately or
however, he didn't nmake the hearing. So we administratively cancelled
his Iicense

Al ong the sanme lines he said he could not pay for clean-up
costs because he was totally financially w ped out by all this and
that's when -- next slide -- oh, this is show ng the expl osion that

occurred. It's not a very good slide, but this is his roof and it kind
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of blew the whole vent duct thing apart, just -- it was a pretty severe
expl osi on, happened over the weekend, nobody really heard it or sawit,
but it definitely happened and that's what really got the inpetus going.

W're finally into Act IV, the |andl ord was apparently goi ng
to have to pay cl ean-up costs and he pleaded his case to us, he had just
purchased the property and it was a pretty onerous thing for himto have
to undertake, and all of a sudden EPA cane in to the rescue again

In fact the EPA person that was involved with the first
cl ean-up knew about this or heard about it and canme, got on his horse
and drove down there and EPA got an eviction notice or whatever, a
declaration that allowed themto go in and do their clean up

W have a few slides -- next slide -- of their clean-up in
progress. They sinply went in and gutted the whol e pl ace. They
packaged up everything. They took all the hoods apart. They put
everything into drunms -- next slide. The whole place is conpletely
cl eaned, stripped. There's only a few druns remaining that have to go
out for burial.

There are crimnal charges pendi ng agai nst Dr. Ahnmed and
we're still concerned that there mght be materials in his home. W' ve
yet to get search warrants to go into his hone to see if he's stockpiled
any of these things there, but fortunately for the State of California,
EPA did this under their Super Fund authority, and | think the costs are
in the neighborhood of a million dollars right now for this clean-up

t he second cl ean- up.
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W tal ked about the need for Super Fund at |east for sone
sort of funding fromNRC to help us with these types of situations and
I"msure thankful that we had EPA to help us. Thank you.

MR, CAMERON: Thank you very much, Don. Anybody have any
guestions for Don or comments about his experiences with Dr. Ahnmed?
Aaron?

MR, BAILEY: Let nme tell you one thing, | have told the
i cense revi ewers anybody who signs a license with Dr. Ahned on it or
issues a license to Dr. Ahnmed that would be the basis for term nation of
their enpl oynent.

[ Laught er. ]

MR, BAILEY: | haven't put it in witing.

MR PADGETT: North Carolina has it's share of bad actors
too. W have our Dr. Bhatt and other things like this, but one of the
things that strikes me that comes back and haunts us fromtinme to tine
is what's our culpability when we |icense soneone |ike this, someone
that we know is a bad actor, and yet you license himto go into sonebody
el se's building and set up shop and bring all this radioactive materia
in there?

| knowit's the owner of the building, it's his
responsibility to keep hazardous material out and so forth as nmuch as he
can know to do so, but what's the culpability of -- what's the
responsibility of the agency in that?

One of the things that we're doing, it's just a minor little

thing, totry to help in that area is we are now requiring any time
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sonmebody cones in for a license, and they do not own the building, we
require that they go and get an affidavit fromthe buil di ng owner that
he knows that radioactive material is going to be used in his facility
and he has no objection to that.

SPEAKER: That sounds |like a very good i dea.

MR, PADGETT: There's another thing that we're doing too.
It doesn't directly relate to this case, but it relates to sone of our
earlier cases. W in North Carolina, and if you | ook, you'll probably
find you re in the same boat, we restrict it to |icensing persons. A
person when you go look at it is sonebody Iike you and I who can prove
we exist, have two feet and wal k around or whatever, and al so any
creature of the lawthat is a person, and that's specifically defined in
the state statutes what a person is there.

VWhat we found in the past is that, you know, we had our Dr.
Bhatt or Dr. Ahned or whoever cone in and say, "Hey, I'mX Y, Z
Corporation and I want a license.” W said, "That's wonderful. Here's
you license M. X Y, Z Corporation

And what we found out was that X, Y, Z Corporation didn't
exist. It was just sonething that the person decided he wanted to be.
W |icensed sonething that was not a person in the State of North
Carolina, so we had |icensed sonething that we legally could not
license, and when it hit the fan, we had nobody to go agai nst because we
licensed a nonentity.

So now we require when we |icense sonebody that they go down

to the secretary of state's office and provide us -- get a certificate
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showi ng that they have registered with the state to do business in North
Carolina and that they are a person and therefore we can legally |icense
t hem

SPEAKER: He was registered by the way. | did check
Toward the end here he changed his nane to Centrium whatever that neant
| really don't understand, but you're right if they are registered by
the secretary of state, themwe can |license them

MR, CAMERON:  Rut h?

M5. McBURNEY: We also do simlar type things on checking or
maki ng the applicant if they do not own the property get an affidavit
fromthe owner. That wasn't ny coment, but ny question was, was this
| atest issuance of a license prior to having financial security
requi renents.

BUNN:  Yes, it was. |'mpretty sure we didn't -- the
license was expired in '93 and that was a seven-year |icense so we
didn't have financial surety at that tinme.

M5. McBURNEY: It sort of point out the need for that. Also
one of the things that we can do is | ook at the applicant's conpliance
history as part of that application as well when issuing a new |icense.

MR, CAMERON: (Ckay. Let's go to Ed and then over to Dave.

MR, BAI LEY: Tal ki ng about financial security, | think Dr.
Ahmed and another Dr. Beets that we had are prine exanples of facilities
that m ght not have been required to post financial security or would
dip down below it, but they're certainly a prine candi date when you' ve

got one owner facility and to ny way of thinking we haven't done it yet,
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is those are the people that really need to be posting financia
security because those are the ones that we've gotten really burned on

Exxon has not burned us yet. Westinghouse -- the |large
corporation can go under, buy these one nman operations are the ones that
when they die or whatever and leave it to the wife or the widowit's a
real problemto get themcleaned up and we' ve paid $18, 000 or sonething
to clean-up another facility where a man just had a rental radium
busi ness so these are the ones that | think we need to | ook at when NRC
starts fiddling with the financial security rule, do sonmething inventive
and figure out how we get a hold of those.

MR, CAMERON: Thanks, Ed. Let's go to Dave.

MR, SNELLING That was my question. What recourse did you
have, did your agency have in this case if EPA hadn't stepped in? Qut
of your pocket?

SPEAKER:  Yes.

MR, BAILEY: That's probably what woul d have happened.

After the explosion he went in and took out a lot of the materials that
were there, the wallboard and stuff, and he had it actually in a
dunpster in the back, and it was contam nated back there. W got sone
sanples fromthat that showed, yes, he in fact, did have contam nated
mat eri al

They actually went through this dunpster sanpling for
radi oactivity and for hazardous materials because Don didn't nmention it,

there was a great deal of suspicion that this person was -- he certainly




N

o 00~ W

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

339
had the potential to make expl osi ve devices, and there was some concern
that he was in fact, doing it.

He tried to accuse Cass and Barbara of going after himon
religious grounds. That he was H ndu or Miuslimor whatever, but anyway,
he was being discrimnated agai nst because of his religion. That held
up the lawers for alittle while taking action

MR, CAMERON: kay. Kirk?

MR, WHATLEY: Just to enphasize what Ed said about a snal
conpany, about this tine |ast year, we got a call in our office froma
conpany in Mbile froma | andl ord who was concerned primarily that the
person who was | easing the facility and had not paid his rent in severa
nmont hs, and happened to be one of our licensees involved in industria
radi ogr aphy.

Some of our staff went down and got the buil ding opened up
and found | believe, Jim | think 23 iridiumcameras, plus a old cobalt
60 camera, had sources in it, that this guy had gone off and left, and
he went back hone, didn't take his stuff with him

W fool ed around here for nonths trying to find a way to get
rid of that. It was going to cost a whole |ot of nobney to have that
di sposed of and we didn't have EPA to step in. W did have SPEC and M.
McSherry stepped in, thank goodness. [It's not only Mad Scientists like
Don tal king about it, it could be a gauge in a plant sonewhere. What do
you do considering the cost of disposal, it turned out to be a | ot
cheaper for this guy to walk off and leave it, and he never suffered any

consequences at all, except he went out of business.
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MR, CAMERON: All right. Thanks. Let's go to Joe and then
to Steve.

MR KING W face the sanme problens in Illinois. The firns
that posted surety weren't the ones that were causing us problens. It
was the wi dows ending up with the husbands ol d sources. W had severa
instances of that. There's one a w dow had about 20 sources and we had
to take care of it.

So we go down to the legislature and say we need sone noney

to do this and they say "Well, don't you require surety? 1It's in your
aut horization in your statute.” W say "Yeah, but we don't really want
to do that.” "Well, don't keep com ng down here to us hitting us up for

thi s noney.

That's why we went to this $300 for two years for all of our
licensees and it's in a fund just to take care of these situations in
the future. |It's a cost of doing business with radi oactive material s,
and that's the way we're dealing with it in Illinois.

MR. CAMERON: Thanks for telling us about that. Steve.

MR GAVITT: Actually, | was just going to ask Joe that same
guestions. W're in the process of putting together a fee proposal and
we | ooked at Illinois and others and noticed you had that in there and
just wanted to ask how t hat was worki ng?

MR. KING The people are accepting it. The genera
licensees were just billed though and that fee applies to the genera
licensees as well, so | have seen a couple of letters. W did warn

them but people usually until they get a bill and so | suspect we'll
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get nore letters, but so far it is working and peopl e have accepted it
and they realize it's just for two years and we hope that we'll never
have to go back to them So, so far so good.

MR, CAMERON: Thank you. Thanks Don. Those are well
designed slides by the way. Let's see if we can get Alice in. o
ahead, Alice, you're on

ALICE ROGERS: M nane is Alice Rogers. |'mthe section
manager of the underground control and radioactive waste section of the
Texas Natural Resource Conservation Comm ssion. The TNRCC as you al
know i s the major environnmental agency in the State of Texas.

W& are an agreenent state for waste disposal only. W do
air. W do water. W do dam safety. We do public drinking water and
rel ease to water, so you kind of get the picture of what we do.

| wanted to talk to you today out of a little bit of a
selfish reason. | want to try to reduce sone phone calls that conme to
the TNRCC and also to try to help reduce maybe sonme phone calls that
cone to the TDH too.

| want to tell you first what I'mnot talking about. [|'m
not tal king about radioactive waste storage and processing, but what |
am tal ki ng about is radioactive waste disposal. That's inportant
because we have di sposal only and TDH has storage and processi ng and
don't work for themand | can't speak for them

To describe the problem there are in Texas as you know a
number of RCRA landfills or commercial landfills. There are also about

100 municipal solid waste landfills and we often receive calls, and the
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basic question is, can facility X take this very |low | evel radioactive
wast e, why?

Let me explain a little bit about how waste di sposal, |ow
| evel radioactive waste disposal in Texas is set up. Qur statute says
that a commercial facility can only be run by a state entity. Last week
nmy conmi ssion unani nmously denied a license to our state entity.

VWhat I"'mgoing to tell you and this is the basic -- you
know, they tell you when you organi ze a speech, tell themwhat you're
going to them tell them and then tell themwhat you told them

My main thing I'mtrying to say is Texas does not have a
i censed radi oacti ve waste disposal site. Some very |low |eve
radi oactive wastes that are exenpt by rule in Texas can be disposed of
at these facilities, but if there exenpt by rule, there's no
mani festing, there's no tracking, there's no nothing.

An exanmple is NRC recently put up their BTP on electric arc
furnace dust contamnated with cesium The TDH put that into a rule as
an exenption so electric arc furnace dust that nmeets certain criteria,
contam nated with cesium can go to these facilities. Now electric arc
furnace dusts that contaminated with |ow | evel s of Americi um cannot
because it's not in the rule.

Because we don't have any licensed |ow | evel radioactive
wast e di sposal facilities, there's not a regulatory disposal presence at
these facilities and so the two enforcenment tools that State of Texas

use which cone out of the solid waste disposal acts is first of all
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these pernmits all say no radi oactive waste may be di sposed of at this
facility.

Then the second thing or the way that that's determined is
if the waste cones in with |ow | evel radioactive waste nmanifest for
di sposal, it needs to be rejected. The second thing is there are
radi ation detectors at all these facilities.

They're typically set a tw ce background. CQur procedures
for that have devel oped as these permts have devel oped so the waste
analysis plans are a little bit different but there are for all these
facilities sone kind of radiation detector

If the bells go off, the facility needs to do a little bit
nmore work to determine if they can accept it or if it's an incident and
they need to call the department of health and report it as unauthorized
recei pt of waste.

To answer the question can facility X take waste Y for
di sposal, the generators wherever they are need to properly classify
their waste. It's their liability and it's their waste. They need to
do this in accordance with applicable rules in the state where the waste
i S generated.

We | ook to the NRC to make sure that those classification
rul es are consistent and conpatible fromstate to state. There are sone
quirks fromstate to state, but when the waste cones to the Texas state
line, it doesn't magically get reclassified. It's the generators
responsibility and so whatever they say it is, that's the way it cones

into the state.




N

o 00~ W

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

344

We don't have any jurisdictions in other states so if the
want to dilute the waste, we can't enforce that. W can say "No, no,
no, you can't be doing that." The state where that happens needs to be
the state or the NRC needs to be the one enforcing that.

I think nost inportantly where you see this waste
classification issue comng up or facilities that want to say under the
NRC s rul e 40.13(a) for source material that because their waste is
bel ow . 05 percent of uraniumor thoriumthat it's exenpt. Well, NRC has
a policy, not arule, that if this was a licensed material and it's a
waste that falls bel ow that percentage, it's still a waste. It needs to
go to a low | evel radioactive waste disposal facility. W don't do that
interpretation that way in Texas, but again classification should happen
in the state the waste is at and it doesn't get reclassified at our
state |ine.

Anot her issues that's conme up pretty often is in Texas can a
facility go through the equivalent of the NRC s 20.002 alternative
di sposal approval. The short answer is sure, on site. The rule in
Texas says the licensee can dispose of this alternately on site, but
that's not allow for commercial facilities because | ow | evel radioactive
waste has to be disposed of at a state facility, and at 20.2002 approva
doesn't reclassify the waste, it just allows it to be disposed of in a
di fferent way.

VWhat | want you to renenber is there is no comercial, |ow

| evel radioactive waste disposal facility in Texas. That's it.
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MR, CAMERON: That's good. | guess | would just try to put
an issue in context that the NRCis dealing with related to what Alice
was tal king about and it is reflected best in a situation in a site in
Pennsyl vani a called the METCOA site that was an NRC |license site.

The |Iicensee went bankrupt, | guess. EPA declared it to be
a Super Fund site. The clean-up is going on. There is a whole bunch of
material. | think about 10 truckl oads of contami nated soils, | think
that is an uninportant quantity under the NRC regs in 40.13(a).

There's a nunber of other sites on our SDMP programt hat
al so have these same types of materials so the question we got fromthe
people at that site is we want to ship all of this dowm to a facility,
RCRA facility in Texas. |It's a waste control specialist facility down
there.

So the Conmission is grappling with the issue now of is
there any requirenment for an NRC review for the transfer and di sposal of
t hese uni nportant quantities, and this also not only comes up in the
wast e di sposal area, but in the recycle area

We have a facility that wants to take uninportant quantities
contam nated slag and use it to make cement, | think, or concrete
something like that. So the question arises what's the NRCrule in
dealing with these uninportant quantities and i ndeed the NRC rol e under
some reading of the regulations may be different for recycle than it is
for disposal even though disposal may be a nore benign issue that the

recycle issue in terns of public health and safety.
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That issue is before the Commi ssion now for a decision
VWhat's in front of the Comm ssion is a nenmo fromny boss, the office of
t he general counsel of the agency, raising sone of these policy issues
and I think you can see what the policy issues are is that -- should you
just allow this stuff to be shipped for disposal w thout taking a | ook
at it in some way, and of course, there's econom c issues involved here
in ternms of the conpeting waste di sposal sites around the country in
terns of how much they charge for disposal

| think it's an issue that's going to keep conming up in many
di fferent guises and one possibility besides these individual problens
facing the NRC now is that there be sone rule making to try to address
this issue, perhaps not to redefine what an uninportant quantity is
because fromwhat | know those were set based on common defense and
security reasons rather than public health and safety reasons.

So that's what going on at the Conmi ssion and it could have
fairly, you know, large inplications for all of us. Any questions?

MR GODWN  Just a comment. First of all, Arizona does not
have a | ow | evel radioactive waste disposal site and | want that to be
real clear, but what we get is the question about the stuff that various
cl ean-up operations want to bring in and di spose of in Arizona and the
i ssue becones, "Well, it's clean you know, but | would like for you to
certify that it's clean so we can go ahead and do this.” Now I've never
had anybody conme to ne that had clean stuff and asked that questions.
It's al ways sonmebody who has a question about what they have that asks

t hat questi on.




N

o 00~ W

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

347

The real issue turns out to be how well did you sanple and
what kind of |aboratory results do you have and they say a good
| aboratory. These are usually solid waste. W tell themthey' ve got to
follow the statistically valid random sanpling nmethod I guess MARSM and
we tell themthat they've got to have a | aboratory that runs a good QC
program W don't not accept the EPA drinking water |aboratories for
solid waste stuff.

There's a lot of difference in counting a sanple of water
for Al pha and Beta and counting soil for Al pha and Beta. W have thrown
out virtually every laboratory that cane in. They really do not do a
good job. There's a really crying need for a CQin our |aboratories,
and that's where the real problemis. W don't have a |low | evel waste
di sposal site for NORMor for AEA materials, either one. | appreciate
all the offers, but we just don't want your business.

MR, CAMERON: Thanks for making that clear, Aubrey. Joe and
t hen Rol and.

MR KING Illinois also does not have a licensed | ow | eve
waste site, but | do have before me a request froma contractor for the
DCE wanting to send some stuff to an incinerator in ny state that has
some contamination with radioactive material, | know DOE has gone to the
E-5 Committee of the conference and they've got a generic ALARA anal ysis
and because you will see a lot nore of these requests, so this issue is
very inportant.

Chip mentioned this person that had -- we had a person that

had DU sand and he was going to make these containers and that was a
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mess because his whole -- he was going to sell it to the WPP project,
had it all -- he took it as waste though from another conpany.

He thought well this is great because he takes this product,
makes nmoney off it and he turns around and sells it to the federa
government as a reinforced contai ner and overpack for the WPP project.
It didn't work out and boy were we shocked, yeah

It didn't work out and this firmdid not trigger the
financial surety so even though he had all this sand, but it was so | ow
concentration and nost of it was bel ow five picocuries per gramand we
did detail ed anal ysis and again because it was |licensed you had to
di spose of it as licensed radi oactive waste.

That's such an inportant decision what NRC is | ooki ng at
ri ght now because that's the way we've always done that. Once it was
licensed you can't just get it below .05 percent and say "Hey, it's no
| onger licensed.” That's what we were stuck wth.

VWhat we finally cane up with was using the alternative
di sposal nethodol ogy. He did a perfornmance assessnment anal ysis, ran
RES/ RAD and all of that and proved that at that concentration there was
no harnful effect so we did allow that to be disposed of. It wasn't
waste at that point. It was sent. It was sent soneplace. | think it

went to a permtted RCRA site. This is happening all the tine and

you'll be facing this nmore and nore.
MR, CAMERON: | guess there would be a lot of interest if
t he Conmi ssion decides that they want to -- whatever they do on this

short termfix that they decide that there's a long termfix needed to
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these types of situations. It think that the agreenent states will need
to have you closely involved in this. Roland?

MR, FLETCHER: Maryl and al so does not have a |icensed waste
di sposal site. M fear is that as this problemcontinues to go on and
on and on all of us will have |licensed waste disposal sites whether we
like it or not.

| just wanted you to clarify, you used an interesting term
the "uni nportant quantity." | want to make sure that we all understand
what that neans.

MR CAMERON: It is tinme for the lunch break, and I amthe
facilitator.

[ Laught er. ]

MR, CAMERON: Perhaps one of the technical staff can --
maybe the prototype for the Godzilla nmovie for the doctor fromthe NRC
Dr. Don Cool --

[ Laught er. ]

MR. CAMERON: There is a provision in Part 40, okay,
basically if it's below .05 percent it's treated -- historically has
been treated as an uninportant quantity and that was based on
uni mportant in ternms of common defense and security and it could be, you
know, freely transferred.

For exanple, disposal is not nmentioned directly in the rule
as an exception to this, but there's a questions of whether it could be
inplied and there's also the theory that Joe tal ked about that if it was

licensed, then there's a Part 20 control on that.
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Does anybody from NRC want to provide a better explanation
of that than | just did?

MR, FEENEY: | think uninportant quantity --

MR, CAMERON: You've got to be at a m crophone, John. This
is John from New Jersey.

MR, FEENEY: | think the uninportant quantity neans that you
can have what would qualify as source materials, but you can only have
only have up to 10 pounds at any one time and in a year you can have no
nmore than | believe 150 pounds.

SPEAKER: It still counts as source materi al

SPEAKER: No, that's not true.

MR, CAMERON: |'mnot sure about that. We'Ill get you a
better explanation on that, Roland. Jay. | guess the easiest way is if
anybody does have a licensed |ow | evel waste disposal site, they would
just go on record here.

MR, HYLAND: Jay Hyland. State of Maine. W also do not
have a --

[ Laught er. ]

MR, HYLAND: But we do have a conpact with the fine State of
Texas so this is a question for Alice. Wat is the TNRCC doing with
regards to a site? Wat's the Next nove

ALI CE ROGERS: Well, that's the call for the Texas |ow | eve
radi oactive waste di sposal authority who was our |icense applicant unti
| ast week. Their statute says that they are suppose to start | ooking

for another site within the 400 square mile box in Hudspeth county, but
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they are not currently funded by the |legislature to do that and so
think that they will be waiting until the |egislative session which
begins in md-January and will be over in |late May of next year, this
com ng January, to make that decision

MR CAMERON: Thanks, Alice. Kirk

MR WHATLEY: Just to conment on Joe's comment. Materia
that does not require a license to possess and use can require a license
to di spose. Gve you an exanple. nmagnesiumthorium alloys can contain
up to 4 percent thoriumand be exenpt fromall the rules regarding
everyt hing about them except one thing. You can't reprocess it.

The Arny has worlds of this stuff that's used with heat
shi el ds and helicopters and planes and so on and they sell this as scrap
and are not obligated to tell anybody what it is. There's no
requi renent for transfer, to notify them or whatever.

If a conpany gets that and processes it, then that waste,
whi ch m ght be only a bare fraction of the anpunt that's in the parts
t henselves, is material that requires to be disposed of at a |icensed
radi oactive landfill, and we're dealing with a real situation wi th that
ri ght now

You can throw the 4 percent thorium anywhere you want to and
get rid of it, but you can't throw the stuff that's only an extrene
small fraction of that except in one place and that's a radioactive
landfill. It doesn't nmake a whole | ot of sense.

VR CAMERON. Ckay. Ed.
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MR, BAI LEY: Ckay. Just since everybody's making
announcenents, | wanted to announce that California does have a |licensed
| ow | evel radioactive waste site. |If we can just get it out of it
owner's hands.

[ Laught er. ]

MR, CAMERON: Thanks. Alice, any final comrents on this?

ALI CE ROGERS: Just to rem nd everybody that Congress is
going to look at the low | evel radioactive waste di sposal policy act
begi nni ng next session and we all need to think about what we think
about waste di sposal because we will be asked as professionals.

MR, CAMERON: The buffet that they had yesterday is set up
It's going to be running to 1:15 so why don't we be back at say 20 after
1: 00 and | think we'll pick up sonme time in the afternoon

[ Wher eupon, the neeting was recessed, to resunme at 1:20

p.m, this sanme day. ]
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AFTERNOON SESSI ON
[1:20 p. m

MR, CAMERON: We're going to start the afternoon session and
we're going to lead off with the conmpatibility discussion. It's
conpatibility. Howis the staff directive being inplenented. W have
Tom H || and Paul Lohaus and then we have a special presentation that I
just found out about by soneone from Dr. Ahned, who is going to be --

[ Laught er. ]

MR, CAMERON: -- tal king about recommended changes to the
State of California licensing process. Al right. W can hardly wait
for that and | guess I'Il turn it over to Tom

MR, HI LL: Thank you, Chip. | think | state my bottomline,
Terry and the agreenent states neeting yesterday just about got ny point
across on conpatibility and addressed it, but I'll stick with what 1've
got here.

Also Iike others this week | |earned how well Roland could
del egate since | didn't volunteer to give this. | was surprised, too.
Wth that being ny disclainer, | assune no responsibility for the
quality or the content of this topic.

The title of this presentation is conpatibility. Howis the
staff directive being inplenent. The staff directive referred to is
managenment directive entitled adequacy and conpatibility of agreenent
states' programdirective 5.9 and its associ ated handbook, 5.9.

As the title of the directive inplies, you cannot tal k about

conpatibility wi thout tal king about adequacy. This is true particularly
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when the rule is not required for conpatibility, but carries a health
and safety designation.

Let's first review the policy statement and it's objectives.
The policy statenent says, "It is the policy of the United States
Nucl ear Regul atory Conmi ssion to eval uate agreenent state prograns
est abl i shed pursuant to Section 274 of the Atomi c Energy Act of 1954, as
anended, for adequacy to protect public health and safety and
conpatibility within NRC s regul atory program”

There are three objectives. The first objective to
establish the process NRC staff will follow to determ ne when a proposed
or filed Comm ssion regulation or program el ement shoul d be adopted as
the legally binding requirenent of an agreenent state and whet her
adoption is required for the purpose of conpatibility or health and
safety as set out in the policy statenent on adequacy and conpatibility
of agreenent state prograns.

The second objective, to identify Conmm ssion regul ati ons and
program el ements that rmust be inplenmented as | egally binding
requi renents by an agreement state to maintain a programthat is
adequate to protect public health and safety and is conpatible with the
NRC s regul atory program

The third objective, to describe how NRC staff should apply
provi sion of the policy statement to current and future agreement state
regul ati ons and program el enent s.

You all should be asleep by now That was designed for you

to be asleep by now at this point.
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Managenment handbook 5.9 describes the criteria and the
process that will be used to deternmine the conmpatibility and health and
safety conponents of NRC regul ati ons and program el enments that an
agreenment shoul d adopt as an adequate and conpati bl e program

Part 2 of the handbook, categorization criteria, paragraph
5, health and safety states, and | quote:

"An NRC programelenent that is not required for
conpatibility and could result directly in an exposure to an individua
in excess of the basic radiation protection standards in category A if
it's essential objectives are not adopted by an agreement state is
identified as having particular health and safety significance.” Long
sent ence.

As stated in Section 9, Part 35, Federal Register noti ce,
the category A designation neans the requirement is a basic radiation
protection standard or deals with related definitions, signs, |abels or
terns necessary for a conmon understand of radiation protection
princi pl es.

VWi le serving on the steering committee for the revision of
Part 35, | have had the opportunity to observe the inplenmentation of the
third objective as it relates to applying the provisions of the policy
statement to future regul ati ons.

The chart of the conpatibility category designations was
provided to the rule witing group and the steering comittee by

representatives of the office of state programs. | did not have the
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opportunity to observe the inplenmentation of handbook 5.9 process for
determ ning the conpatibility designations for each section of the rule.

| did however serve or participate in a conference call wth
menbers of the rule witing group and the steering committee at which an
attenpt was nade to respond to concerns raised by David Walter, the
agreement states nenber of the rule witing group

In the last publication of the chart of the conpatibility
category designations dated July the 29th, | did not see any changes
that resulted fromthe conference call. Now there may have been somne
and | just mssed them

Before we go any further, this is for Kathy's benefit, in an
e-mail she sent nme the other day -- | want to say that on the whole the
revised Part 35 is a good rule. Sure, there may be sone tweaking that
could be done here or that, but that can be said for every rule. |Is
t hat okay, Kathy? |Is that what you wanted?

[ Laught er. ]

MR HLL: | wote that before the e-mail. The problem]l
have with the proposed revision to Part 35 is what is not published in
the Federal Register. Wen | took handbook 5.9 and applied the criteria
to sections of the proposed rule, | did not always reach the sane
concl usion as NRC

This was particularly true with sone of the sections
designated as category D, but with health and safety significance. In
some instances | agreed with NRC s conclusion, but was ny rationale the

same as NRC s rationale? | do not know.
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| expect that my understanding of the essential objective of
the rule or section was the same as NRC s for those of which | agreed
with NRC s position. Likewi se, | expect that my interpretation of the
essential objective of the rule differed fromthat of NRC on those that
| did not agree with.

So what is missing fromthe Federal Register notice? Well
it isthe NRCinterpretation of the essential objective of the rule or
section. Wthout knowing that, it is difficult to conment on the
conpatibility category designati ons of new or revised rules.

One exanple that | choose, recordkeeping was nentioned here
yest erday, could be another one, take any one that you want. |In Part 35
rule 35.27 outlines those actions the licensee is to take if the
i censee all ows soneone to use radi oactive nmaterial under the
supervi si on of another

Two of the specific requirenents of 35.27 include requiring
t he supervised individual to follow the instructions of their supervisor
and requiring the licensee to establish, inplenent and maintain a policy
for all supervised individuals that the request clarification is needed.
| failed to see that the essential objective of this rule neets category
A. A basic radiation protection standard, exposure limt et cetera or
how it deals with related definitions, signs, |labels or terms necessary
for conmon understandi ng of radiation protection principles.

Wy do | believe this is inportant? Particularly with the
category Drules with health and safety significance, category D rules

are those rules not required for purposes of compatibility. [If however
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the category D rule is necessary for health and safety prospective,
we're required to adopt the rule or it's essential objective or risk
havi ng our progranms found not adequate to protect health and safety
during | MPEP

There appears to ne to be a significant increase in the
rules in the proposed revision to Part 35 that are designated as having
health and safety significance. |If this is the wave of the future, then
we need NRC interpretation of the essential objective, what was the
rationale, otherwise it's going to be difficult to provide feedback
Thank you.

MR, CAMERON: (kay. Thanks, Tom (Cbviously we're going to
be talking a | ot about Part 35 tonorrow and specific conmpatibility
designations. | think it's useful that you used that as an exanpl e of
two generic problens, | think

One is we really need to provide a better rationale in the
Federal Regi ster about why we designated sonething a particul ar category
and | ook at the objective of the rule. | think that's very useful and
maybe we can talk a little bit about that generic issue after Paul is
done and open up questions for both of you, is that okay?

MR HLL: Fine with ne.

MR, CAMERON: (Okay. Paul.

MR, LOHAUS: Thank you, Chip. In preparing for ny
presentation today, | thought about the panel | was on last year with
Rol and Fl etcher and if you recall, | canme in with about 20 view graphs

and probably about six or seven points on each view graph and worked
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t hrough the presentation and really didn't use all of the material that
was there.

Rol and got up put a single view graph with maybe four points
and what |'ve tried to do this year is use ny best efforts to be
conpati bl e.

[ Laught er. ]

MR LOHAUS: Wth that, let nme start. Turn on the view
graph and really I'd like to start and answer Rol and's question and that
is howis the staff directive being inplenented. | think nmy answer is |
think it's working well. | think the objectives are being achi eved.

Can we do better, yes, and there are some areas for inprovenents.

Now as with conpatibility, you do need to have sone
flexibility to deal with | ocal conditions and what |'ve done is |
actual ly have a second view graph, so I'mgoing to use a little
flexibility here.

VWhat |'ve tried to do here is highlight what | think are
some of the key points and these cone out of both the policy statenent
-- there's a new policy statenment on conpatibility and al so the
managenent directive and | really don't want to talk to each one of
those, but I want to talk about a few of themand go into a little nore
detail .

I want to go down to the third bullet and Tomtal ked t hrough
that and that is that when you |l ook at the policy and you | ook at the

i npl enenting procedures, it tal ks about both conpatibility and health
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and safety. Wien you | ook at the devel opnent of the policy froma
hi storical prospective, the initial focus was on conpatibility.

As you'll recall the working group that was set up and we're
fortunate today because we have three, actually four, nmenbers of the
wor king group in addition to nyself, Roland Fletcher, Aubrey Godw n, and
al so Richard Wodruff served on that working group

The basic charge to that group was to take a | ook at the
program el ements and address them froma conpatibility standpoint and
real |y adequacy and health and safety were somewhat off limts because
t he thought was that that was really addressed within the program and
the principal elements that -- licensing, inspection and enforcenent
were the basic ingredients of a state program

VWhat the working group found is as they worked through
conpatibility, and you all recognize it, the rules that are required for
conpatibility, each of those rules have a health and safety conponent to
them but as the working group worked through conpatibility and the
definition of the conpatibility that was used is really a definition
that comes out to of the Act.

Tom t ouched on the principal parts of that. The radiation
protection standards and uniformty in those standards in the
definitions and scientific terns that we use, so we can conmuni cate.

Those aspects that have significant transboundary
i nplications, transportation, seal source and device registration
certificates. W have assurance that there's good unifornmty and

assurance across the nation.
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The third category relates to the other areas where there's
need for consistency and when you | ook at the Act it tal ks about
elimnating conflicts, duplication and gaps in our prograns and that's
really the third category. The first one as you knowis A the second
one is Band the third is C, and everything that falls out fromthat
then is not required for conpatibility.

So the working group set on its task and as we worked
t hrough and | ooked at the various rules in particular fromthe
conpatibility standpoint what we found, and | think the one that really
stopped us was the radiator interl ocks.

There's no real basis if you |look at radiator interlocks,
it's not a radiation protection standard. It doesn't have significant
transboundary inplications and it really doesn't seemto create a
conflict duplication although there may be a gap froma health and
saf ety standpoint.

The wor ki ng group reasoned that this is an essential health
and safety issue that really should be addressed wi thin state prograns
and fromthat cane the concept that we al so need to include health and
safety, sonme of the areas that are inportant froma health and safety
st andpoi nt should also be identified as essential objectives within the
rules or within a state program

Fromthat the working group devel oped a set of criteria and
tried to set a high threshold for those itens. In other words, we

didn't want to have every rule identified as inportant froma health and
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safety standpoint, but there were a few like the radiator interlocks
that were significant and should clearly be identified.

If you look at the initial breakout, there's about 1200
separate rules that the working group addressed and of that about 1
percent, about 130, were identified in the category D, not required for
conpatibility, but inportant froma health and safety standpoint and
were identified with the health and safety significant category.

| also wanted to talk a little bit about the criteria. |
mentioned the working group did in working through this reach a
conclusion that they really needed to docunment the basis for the
deci sion that the working group had made and also to try and provide
some criteria that those in the future could apply to go through a
simlar process.

And really the criteria have two parts to them One, it's a
process. A series of questions that are asked that take you through
fromthe Acriteria on down through D and then when you reach D you ask
the question: "Is this of sufficient significance froma health and
safety standpoint, that it should be identified as a necessary
ingredient froma health and safety standpoint.” And then the second is
there are specific criteria that were identified for naking those
det erm nati ons.

["Il put my last chart up. Areas of inprovement or where
can we do better. | think one, apply the criteria. | think nmany cases

the discussion that 1've had, | keep finding nyself saying "Let's go
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back and | ook at managenent directive 5.9. Let's go through the
process. Let's apply the criteria."

The wor ki ng group has set this up and I think we ought to
continue to use that, and as we gain nore experience, we may want to
make sone changes to those criteria or add to them but | think we need
to go back and focus and apply those criteria.

The second docunent, the basis for the category assignment.
Tom has really brought that issue into focus and the Part 35 experience
very clearly identifies that. W need to provide a better statenment of
the essential objectives of the requirenment and al so docunment the basis
for the determination that this is in fact a requirenment that rises to
the I evel of being identified as having health and safety significance,
and this two failure test criteria may be providing a discussion of the
rational e that the staff has gone through in reaching that conclusion --
will help provide a nore neaningful basis for comrent and al so help
better document the thinking and basis for that determ nation

Agreenent state participation, Terry Frazee -- | wanted to
thank Terry, he basically gave the talk yesterday. |If you recall, in
Sept enber of '97 we published a whol e set of proposed revisions to the
B-7 tables and then in August we nmade sone refinenents based on sone
staff experience and we republished those and provide those to the
agreement states for review and coment.

Those were finalized in | ate Septenber and after they were
finalized we did receive two comments fromthe states, but we had not

recei ved comments on the earlier package we had made avail able in
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Sept enber and the comnments that we received in response to the August
package were actually received after we had prepared the final package.

I think agreenent state participation is really essential
it's very inmportant. |It's necessary at an early time and there may be
some things we can do to help insure that there is greater
partici pation.

I think as you'll recall in the rule making process Don and
hi s peopl e have docunented this, we try and identify the essentia
objective and try to provide that at an early tinme including the
conpatibility aspects for review and comment and we'll continue to do
t hat .

But maybe to help in ternms of the workload, when we send out
a series of charts -- there's a lot of work to go through those -- one
t hought is that OAF may be identify an individual or individuals that
serve as sort as a watchdog or a standing commttee that woul d | ook at
proposed changes and if they see sonmething that's out of line, like
Terry nentioned -- Tom nmentioned, a recordkeeping requirenment that's
identified as a health and safety requirenent, doesn't make sense. How
cone? Flag that for sonme broader review by other states.

Anot her thought as Tomand | were tal king though in
preparing for today a good suggestion that Tom of fered, we have the
suggested state regul ati on working groups, there's chairs for each of
t hose groups.

Anot her possibility maybe that those chairs who have

famliarity with the regul ati ons, a good understandi ng of the technica
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needs in those areas, maybe they can serve as a mechanismto take a | ook
at the early proposals and | ook at the assignment and if they see
something that's not really in line, flag that and provide that for
broader review by a | arger nunber of states.

But there may be some things we can do that can help
facilitate this, but I think the agreement state participationis really
essential. |It's reflected in the policy, and it will help insure that
| ater on when these rules are final, that we don't have questions com ng
up about compatibility and hopefully it will make our job easier. Thank
you.

MR CAMERON: Thanks a lot, Paul. W do, | think, al
renenber the slides that you had from Los Angel es.

[ Laught er. ]

MR, CAMERON: These were great. Paul canme up with a couple
of suggestions for how we m ght keep a closer eye on what's going to be
an ongoi ng process of conpatibility designations, and | guess | would
open it up to everybody for other comments on that and al so conments on
t he general issue that Tom fl agged about how well are we doing in terns
of docunenting and expl aining the application of new policy. Roland?

MR FLETCHER: | was thinking -- | like the idea of perhaps
havi ng an OAS designate to kind of rem nd everyone, but 1'd |like to see
that becone a two-way street because there are lots and | ots of
docunments with lots and | ots of dates, and | know that the NRC has a
very functional Wb page. | know that there's very extensive use of

e-mai |
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There's sone docunents, whether we like it or not, that are
a whole lot nore inportant than others and I would |ike perhaps to see
some kind of a flashing red Iight when the coment period is withinits
| ast couple of weeks or sonething to say "Hey, guys, you know, the tinme
i s going away."

| realize the date is in the package sonewhere when it first
goes out, but believe ne no one is not conmenting because they don't
care. |It's because there are so nmany other things in the pipeline that
it just slips off the table, so if we can have sort of a two-way street,
whereby we get a further alert fromthe NRC and at the sanme tinme we've
desi gnated someone to watch, | think the problem nm ght go away.

MR, CAMERON: Paul, any comment on Rol and's statenent or
suggesti on?

MR LOHAUS: | think it's an excellent suggestion and
think we can do that. W do use the honepage a |ot and there's way that
I think we can flag itens of inportance or new itens and we can al so do
that through the announcenents server as well. So | think that's an
excellent idea as well.

MR, CAMERON: Okay. Oher commrents? | think -- Terry?

MR, FRAZEE: One of the things that bothered nme was just the
massi ve volunme. It was a huge docunment to go through. |If it's possible
to break it down into smaller segments by chapter or section, that woul d
be alittle nore hel pful so we could get a change to go through one and

then a nmonth |l ater, okay, we're getting stuck with another one to do,
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but at |least smaller things are easier for me to tackle than a huge
docunent .

| mean, | really was put off by just the -- | could not read
it electronically, but that's a different story, but one was just the
size of it. I'd rather do 20 fires, short, small fires that than try
and work on one huge one.

MR, LOHAUS: Thank you. | think we can address that, too
and it may be that the package we published in Septenber and the one in
August were really still maybe catching up and hopefully in the future
there will be smaller increnents, but we can certainly deal with that
and hope in that respect.

VR CAMERON: Jake.

MR HALLISEY: [|'ve heard a nunber of ideas on what we can
do to inprove our input to the conpatibility issue, but I don't know
that as an organi zati on we resol ved what we are going to do.

There's been the options that we just try and do a better
job. There's been the options of designating the conference chair of
the working group that's doing the parallel rule making. W could form
a standing commttee and charge that committee with conpatibility review
of newrules, but to me it's an extrenely inportant issue because
don't like to develop regs | don't have to.

I just would like to see sone resolution of what we are
going to do to address the issue rather than through out idea.

MR, CAMERON: (Okay. Do you want to say something? No

Cheryl ?
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CHERYL ROGERS: First of all, Cheryl Rogers, Nebraska.
Thanks for explaining what the health and safety designation for
conpatibility D was because | didn't understand that at all and |I didn't
have tine to read that thick package

My suggestion for dealing with the information overl oad
along Roland's lines is there some way of mapping out what's com ng over
a six-nmonth, nine-nmonth, year period so you kind of -- maybe you won't
hit the data exactly, but you would kind of have an idea of where to
assi gn your resources?

MR CAMERON: |'d like to hear Paul's conments on that
because there are rule naking plans that are in the pipeline that wll
eventually go out as draft plans to the states for comment. There are
proposed rules, final rules, how do we do that now Paul?

MR LOHAUS: M reaction would be let us explore that. W
do have docunents that are prepared that identify rule making actions
and the broader schedule in terns of the tine franes that they're
antici pati ng and naybe what we can do is you know, either provide that
docunent or a subset of that docunent with rules that are of key
interest to you in the tine franes that they're com ng

VWhat |'ve found is initially when we revised the managenent
directive, our thought was that nost rules would have what's called a
rul e maki ng plan stage, and that's really a conceptual stage where the
basic ideas of what's inportant in addressing in that rule are

identified and al so the essential objectives in the conpatibility, and




N

o 00~ W

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

369
that woul d be nade available at an early tinme for your review and
commrent .

And then the next stage would be the proposed rule, but I
t hi nk what's happening on some of the rules is with schedul e and
significance and in ternms of inportance of the rule, we're really going
right into proposed rule making space and it's sort of accelerating and
you' re not having the opportunity to deal with the issues at the rule
maki ng pl an st age.

W will take the issue back and | think there may be a
docunent or docunents that we can share that can provide that
information. Don or Trish, | don't knowif you want to maybe coment
here as wel|?

MR COCOL: A couple of coments. This is Don Cool. There
are at least three that I can think of different things that fl oat
around at various levels. There's the formal regulatory agenda. It's
published in the Federal Register, everyone can pull that off. W can
make copies available. It probably wouldn't have the kind of usefu
i nformati on that would hel p you specifically schedul e when a given
package was com ng out.

Second item quite possibly nmuch nore useful is the
sem -annual rule making activity plan. W go to the Conm ssion every
six months updating the overall plans and that includes things which are
i n pendi ng categories, being devel oped categories, has depending on the

| evel of detail, some scheduling dates where we project them
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I think we woul d have to explore because | don't know right
of f of the top of my head whether that becones a public document or not.
It may well end up being avail able and we could nmake that available to
you. That could well do it. You then have the individual rule making
plans. O course, by then it's alittle too | ate because when those pop
out they have individual clocks associated with them

Wthin nmy division and I' mresponsible for the rule makings
and the material arena, we have our own internal tracking system That,
as it's configured for us contains a |ot of predecisional stuff because
it has comments about individual bits and pieces and who has to be
touched next and in sone cases some of the dirty |aundry about who we've
got to get and who don't have to get.

W' d have to think sone nore about whether or not there was
a way to scrub sonething |ike that, but |let me suggest Paul that we
woul d | ook and see if that rule making activity plan that goes to the
Conmission is available. | amtold it is available, and then try to get
you all copies of that and take a | ook and see whet her that gives you a
little nore informati on about all the things that are in the hopper and
roughly when they are -- that may go al ong ways towards sol ving your
probl em

MR, CAMERON: Ckay. | think that m ght solve one of the
probl ems. Going back to Jake's comment and perhaps Rol and wants to talk
about this, there were a couple of suggestions that Paul through out and

| guess the idea is what the nost effective one. Rol and.
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MR, FLETCHER: Well, | was thinking fromthe QAS prospective
that perhaps the best thing to do at this point is to put the
responsibility on the QOAS executive committee and fromthere make a
determ nation or a reconmendation on either an individual on the
conmmttee to fulfill this role fromthe chairman, the chair elect or
past chair or secretary or solicit state individuals who m ght be
willing to fulfill this role. But | would take the responsibility for
foll owi ng through as Jake has indicated on the QAS executive conmmittee.

MR CAMERON:. SO this is an action itemfor the OAS
executive conmttee? GCkay. W have some cards over here, but Tom did
you want to say sonet hi ng?

MR HLL: | was going to respond to Jay's comment as far as
the SR council chairs following up on it. That would require an
addi ti onal charge being given to those council chairs and the approva
of the board before that could take place.

SPEAKER: \What about T-mail ?

MR HLL: | don't have access to T-nmail thank goodness.

VMR CAMERON: The conment from the audi ence was what ?

SPEAKER:  T-nai |

MR, CAMERON: E-mail ?

SPEAKER: T-mail. [It's conference specific.

MR, CAMERON: Al right. Kirk, you want to say sonethi ng

MR, WHATLEY: Rol and, regardi ng your conment, | would hope
that you know if it is given over to the OAS executive committee, |

woul d still like to have the opportunity to comment on these things. |
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don't see very many coments. | do read a lot of the stuff, not all of
the stuff, but if I had a cooment, | would Iike to have the opportunity
to send it in particularly with Part 35.

| may be the only one here who has a lot of different ideas.
| certainly disagree with Tomin his opening statenent that he nade
today about Part 35 and a | ot of things regarding conpatibility matters

| disagree with, but I"'mnot sure to what degree this executive

conmittee can speak for me. | want to reserve that right to comment on
that nyself. | just ask that continue to be done.
MR, FLETCHER: | was not naking the recommendati on that the

QAS speak to the executive commttee speak for all of the agreenent
states. Wiat | was saying we need a nechanismto alert us when
something is due and | think that should be at least initially the
function of the OAS to find those things, to be on the alert for those
things and notify the states "You've only got 10 days in order to
comment."” | was not suggesting that the OAS make the comments for you.

MR. CAMERON: This is all one part of the problem and David
may be is going to say sonething about the other part of the problem
but the other part of the problembeing is that the NRC has to nake sure
that it in a user friendly way as Terry points out clearly explains what
the conpatibility designations for a particular itemare going to be.
Davi d?

WALTER: One of the things that | want to nake clear to al

of the agreenent state staff nmenbers and it's becone very evident to ne
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in working on the working group for Part 35 with the NRC that when you
make you comments, nunbers count.

If you send in one letter fromyour state that represents
t he thoughts of everybody on your staff, you've shorted yourself by
however many staff menbers had t houghts, and you need to have those
individuals send in a letter as well because when you take a | ook at the
things that we got on Part 35 with the only difference being the
signature, and it's the exact sane letter from 400-and-sone-odd peopl e,
it counts 400-and-sone-odd different tines. W need to consider that
first.

Secondly, | want to nake sure that all the staff nenbers
realize that the entire rule is up for coment. |If you see sonething
and it may pain some of us, including ne sonetinmes to say that
occasional ly, the NRC has sone good rules. W need to |let them know
that because if we don't, and sonebody el se out there sees it and thinks
it attacking themdirectly, and says a conment against it, we haven't at
| east evened it out and that means that that part of the rule is subject
to being dropped. |If you see sonething good, |et them know about it.

I f everybody on your staff see sonething good or bad, |et everybody send
a separate letter.

MR, CAMERON: Yeah, we're going to get into Part 35 tonorrow
obvi ously, but just take David's coment a little further

The transcripts fromthe Part 35 workshops are avail abl e and
if you want to take the tine to | ook through those, you'll see what

ot her peopl e have been saying about the particular provisions in Part 35
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so if you just |ooked at the rule and you were going to send a coment
in, you mght not anticipate sonething that could becone very inportant
so there is an early warning systemin the transcripts, but of course,
that's a ot of work to go through too.

MR PARIS: This is Ray Paris from Oregon. Wen | was on
the board of directors for the conference, | devel oped a paralle
process rule making and | laid out step by step flow chart and if |
coul d suggest that the chair |look at that and followup on that paralle
rul e process, that gets it at the very infancy state of rul e devel opnment
and it goes back to the SR council chair who then desi gnates anot her
person, they will forward that to the appropriate conmttee and that can
conme back. | think the process is there, we're just not using it. So |
encourage the chair of the conference to dust that off and inpl enent
t hat .

MR CAMERON: Ckay. Wiy don't you put that one on the
record.

MR COLLINS: Steve Collins, CRCPD chair. The chair did
address that issue at the |last board neeting and advi sed all the counci
chairs particularly the one for the SR group, to bring it to the
attention of their different people to be much nore tinely in the
devel opnent of the nodel rules and to follow the parallel rule making
process as much as they coul d.

MR, CAMERON: Jake, do you feel a little bit better about
the fact that sone recommendati ons night be followed up on or do you

still have some --
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MR JACOBI: It's fine. M concern wasn't that somehow
somebody is going to wite a stance on conpatibility and we're all going
to say thank you very much, it's just to make sure that there is at
| east one response to each issue and however the committee wants to do
it, that's fine with me, although I'd suggest they e-mail the response
out to everybody because sone friends | have around the country, we
e-mail comments to the NRC back and forth and it's nice to be able to
cut and paste in this electronic age and say "M, too."

MR, CAMERON: Paul, do you have any other issues you want to
raise with the agreenent states, any information you need?

MR LOHAUS: No. | think it's been a good discussion and a
| ot of good ideas. | thank everybody.

MR, CAMERON: (Okay. Thanks to Tom and Paul

[ Appl ause. ]

MR, CAMERON: We're going to go through a series of reports
from NRC teans, workings groups and conmittees. One is going to be
i nci dent response and Sam Pettijohn is going to do that for us. The
next is terrorismthreat, John Davidson is here to talk about that. The
| ast one is nucl ear byproduct material risk review, Trish will handl e
that one. Since they're all separate topics really, we'll go to each
person after their presentation for questions and conments. Sanf?

MR, PETTIJOHN: As you can see on your schedule and as you
saw earlier this is actually Tom McKenna's presentati on and he asked ne

when | was getting read to lead if | would mnd bringing his slides for
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himand that he wasn't sure that he wasn't going to be able to make. |
shoul d have taken that as a hint that he was not going to nmake it.

The other reason | did it, Tom-- | had spent the |last two
years prior to comng back to our group in | AEA and he told ne he'd help
me change - -

[ Laught er. ]

MR PETTIJOHN: | amin the same group as the NRC operations
center and | have had a nunber of discussion about how the operations
center responds to materials events primarily because i was one of the
few people within AECD who had worked int he material area for a long
time.

AEOD whi ch runs the operations center is nostly made up of
reactor staff and a lot of their experience has involved responding to
reactor events, but as you know if the |ast several years, there's been
an increase in the response to material events.

VWhat this brief presentation | have is about is to give you
i nformati on on a self-assessnent group that is |ooking at how the
operations center essentially responds to nuclear material events.

It's very brief. |It's basically three main points | want to
make. One is just to kind of briefly say what it is they' re doing.

They have shared -- there is a report that is comng out -- and they' ve
shared sone of their recomrendati ons and thought process, what they're
t hi nking about in terms of the report and then some general information

that they just wanted to get out to the states.
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Basi cally sel f-assessnments neans that sonmeone identifies

something is wong and of course, they're going to try to find out how

to inprove it. The main point here is there will be a report that wll
be made available to the agreenment states for peer review | want to
put Tom s nanme back on it. |If you have any coments if you would, if

you would send themto Tom McKenna at his e-mail address there. Also
there are handouts on the table there with the slides.

Basically, they wanted to find out what was wong and try to
inprove it. There are issues that have come up in terns of whether al
the things that are reported to the operations center should in fact be
reported. You know in the materials area in ternms of what's been asked
to be reported are things that would require i mredi ate notification --
there are things which the materials |licensees would be required to
report to the state imedi ately. Those are the event that asked to be
called into the operations center

One of the questions is whether or not those are in fact the
things that should be called in. They're questions about whether or not
NRC responds correctly to material events. These are all things that
everybody has tal ked about fromtime to tinme.

These are just other recomrendations that had to do with how
to inmprove things and | guess the obvious thing you come up with is
maybe you ought to do nore exercises and see if we're really capturing
what happens in a material exercise versus a reactor exercise and so
these things appear to be pretty much on the right track. O course,

| ooking at better coordination with the states in ternms of training.
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Then basically said okay let's just tal k about some things
that we know that we really do for the states and these are things you
probably may not agree with, so | said "Ckay, Tom I'll say that but
they may not agree with all those things."

Basi cal |y though the oeprations center |ooks at this
actually as a facility that can hel p coordi nate events in various way,
responses to events either by contacting additional agencies, setting up
fly-bys for DOE and so forth

Al so, providing sone interfaces, when necessary, with the
public -- | don't knowif you buy off on that added credibility
statenment or not, but | think you get the main point.

Now, there was one bit of information -- | say that always

in a presentation there should be at |east one absolute fact or

substance that you should get out of it, and so, | was glad to see that
it says, okay, factually, NRC -- | said, well, they may not always agree
with this either, but NRC says, well, we have participated in these

events, and one of these was discussed this nmorning, and | said, Tom |
don't remenber hearing the NRC participating in the North Carolina
event, but he said that, well, yes, we did, but we hel ped set up the DOE
fly-by.

But the main point he did tell nme, though, to enphasize --
and this is a serious point -- is that -- ask that, in calling, naking a
request to the NRC and calling the operations center, please call the
operations center and not soneone that you know, and we do know of a

case where that actually has happened on a couple of occasions, in which
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a person was called and the call went on their voice mail and they were
out until the next Monday, | believe.

So, that is one main point that | was asked to enphasize,
and that concludes ny presentation

MR, CAMERON: (kay. This appears to be a fairly inportant
area for state input. So, | hope we take advantage of that, and | think
Aaron has a clarification on the Myses Cone?

MR, PADGETT: Yes. This is Aaron Padgett, North Carolina.

The NRC did participate in the Mdses Cone incident. You
supplied an on-site coordinator, Chuck Hosey, out of Atlanta. You
supplied a public relations person, and this wasn't just Monday through
Fri day.

VWhenever this -- we got started in the actual search, it was
somewhat late in the week, Thursday norning, if | remenber right, and we
went through the weekend, and these fol ks were there through the weekend
with us, and so, the NRC was very involved in that Mbdses Cone response,
and agai n, we had sone concerns about it, we did not want it to spin out
of control, and it did not.

So, we were pleased, very pleased with the way that cane
down.

MR, CAMERON: Sam you may be a little bit too optimstic in
sitting down back there just yet, but can you give the states an idea, a

ti meframe when they mght be asked to conment on the draft report?
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MR PETTIJOHN: They're expecting the draft to be out in the
first of the cal endar year, around January, and so, around that
timeframe i s when we expect comments.

MR, CAMERON: Ckay.

MR PETTIJOHN: | went through this pretty fast, but |
understand it's a very inmportant area and a lot of interest is in this
ar ea.

MR, CAMERON: (kay. Geat. W're going to go to Roland and
others, but it seens that maybe Sam can carry back some comments now
that they should take into account in preparing the draft report, and
you al so have Tom McKenna's e-nmil address.

Rol and?

MR, FLETCHER: Rol and Fl etcher, Maryl and.

| was wondering -- we recently, earlier this nonth,
participated in an incident response exercise involving a radi oactive
materials transportation accident. It was set up by DOE. In fact,
initially, it was set up by DOCE through one of our counties, wthout
even coning to the state |evel.

VWhen | informed Dick Bangart, they hadn't inforned him
either. So, is there anything that is being done to try to inprove the
coordination for -- if we can't get exercises properly conmunicated, |'m
worri ed about incidents.

MR, CAMERON: Sam probably doesn't have a conment on that,
but I think that it's something the NRC should pay attention to.

Vll, let's go out here and then we'll go to Aaron
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McNEES:  1'm Jim McNees with Al abana.

My question, for clarification, is what happens when there
is no known |icensee?

As far as the nmedia notification, they asked us to call the
ops center if the licensee is required to notify within 24 hours. |If
the licensee is required to notify within 30 days, we're now to put it
on NVED, to notify themthat way, but if there is no licensee, then no
one is required to ever notify, and that case appears to non-addressed.

It wasn't that long ago that we found the end of a noisture
density gauge. Anericiumand viriliumand a cesium source, | believe,
were both init. No, it was just a cesiumsource out of the end of a
noi sture density gauge caminto Birm ngham Al abama, on the back of a
gondol a full of scrap netal, but there is no licensee, there's no idea
who put it out there.

VWhat's the policy, or shouldn't the policy address
notifications when there is no known |icensee?

MR, CAMERON: | guess -- two questions. Does anybody have
some thoughts on that, and secondly, Sam is that the type of thing that
woul d be appropriate for this particular report to address? WII it get
into that type of detail?

MR, PETTIJOHN: Yes, | can actually respond to that, because
a lot of, you know, what is reported to the agreenent state has to do
with the collection systemthat |I'mpart of, which is part of collecting
information fromthe nuclear material events database, and for NRC

licensees or non-licensees, we treat the event -- if the requirenent
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neets -- the anmount of material lost is the amount that exceeds the
l[imts in Part 20, we treat it as a |licensee even though it's actually a
non-licensee, and that's what we -- we've typically done that for the
| ast -- about last 20 years, and | know | did briefly -- Jimand I kind
of talked about that a little bit.

It's very confusing, there's nothing very definitive on
that, but we do get a nunber of reports that come into the NRC from
common carriers, sonmetinmes scrap netal facilities, sometines nmenbers of
the public that actually call into the operations center, and they're
non-1icensees, and so, we were expecting that the agreenent states would
treat that simlarly, in a simlar nmanner

MR, CAMERON: (kay. Thanks, Sam and | have to apol ogize to
Aubry, because he was part of this panel, and | just blanked that out,
and |'msure that he has sonme good words for us, and we'll go to all the
cards, but let's have Aubry speak first.

Thanks, Aubry.

MR GODWN: That's all right. Don't worry about it.

The state portion really is covered pretty nuch on the
handout. On page two of the handout, there's two slides that talks
about how this initiative is going to affect the states.

| did ask for conments fromstates. | got a bunch, and it
pretty well matches what you see here. 1'd just like to give a few
conments on that.

One of the comments was that they wanted nore participation

in exercises. It's nice if you' ve seen some of the people you' re going
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to be dealing with in a real enmergency a day or two before that. You
just get a little better feel about it.

Doesn't nmean we can't deal with you when you walk in cold
off the street, but it sure is alot easier to work with, and I think
that really works both ways. The people at the NRC feel a little bit
better when they conme into an area where they've been before.

Second area has to do with actually how the role of the NRC
will be when they're working in an agreenment state.

I think we generally understand that pretty clearly, but
someti nes people who do not work with agreenment states routinely do no
have a good feeling for that and it m ght be good to have sone of these
exercises to give thema chance to participate and understand the
differences in roles.

The one area that really elicited nost of the conments was,
whenever we have an incidence where we do a real good job of reporting
it to the NRC and to the operations office and all of a sudden, wthin
about 30 mnutes, I'magetting a call froma | ocal newspaper saying
what's this incident NRC is tal king about on the internet.

Several states had a problem where they had gone -- made a
report and operations had hit it on the internet and, sure enough, some
sharp reporter has called in -- has picked it up off the internet and is
now calling you for information, and usually, it's early on in an
i nci dent, whenever you're still dealing with what | like to call the

runor phase.
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The first reports generally are 80-percent wong. It's
after you get into it you really begin to get the neat of it. So, you
really would Iike not to go press-wise until after you have a little bit
of confirmation of what's really happening out there.

It was pointed out to me pretty early on, when | brought
this issue up to the group, that we really have 24 hours to get the
reports into NRC

Si npl e suggesti ons:

Nurmber one, wait 24 hours.

Suggestion nunmber two, do it in witing. Then you don't
have a problemwi th ms-translating or -- they can't understand the
Arizona accent very well sometines up there. So, you've got to get it
right.

Just do a quick type-up job, run it through the spell-check
do all those little kind of things, think about it, gives you a chance
to really stop and nake sure you're covering everything, too, really
hel ps you. Then you can send in a report.

Then, when they call back, you know what the press is
| ooking at and you're looking at and it's okey-dokey. Well, maybe it's
not okey-dokey, but it's a whole |lot better

Now, renenber, if you need aid or assistance, don't wait 24
hours for it. That's a different issue altogether. You're not going in
with filing these incident reports at that tinme. You're asking for

hel p. You go in asking for help and you handle it a little differently.
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Just be sure you don't go through an operations officer that will want
to put it on the internet when you nake that aid request.

A coupl e of other issues that are com ng up:

There is a question that needs to be -- and it probably is
well resolved and I"'mjust not aware of it. Wen a licensee has a
saf eguards-type problem the simlar issue is how do they keep that from
hitting the internet, and that's an internal NRC issue.

VWere we get intoit, if we do a situation where it's gone
crimnal, sonetinmes, as you heard on some of these other reports, you
really don't want publicity just yet. You want to release the publicity
in awy that will nost likely help you catch the individual involved if
it's acrimnal activity.

Those issues, the crimnal issues, |I'mnot sure exactly how
we're going to deal with that, but that is one of the issues that we do
need to address in these reporting things.

You need to understand, this whole reporting system was
encour aged by Congress as a part of their things in trying to nmake the
Nucl ear Regul atory Commi ssion, starting back at the AEC level, to be a
nore open operation, and so, the basic operations of the NRC are to have
everything in the public record wherever possible. So, you have to
really justify why not you're not nmaking a public record.

Crimnal activity would be one of those areas where you'd

need to | ook at.
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The report, the last version | saw of it, should indicate
some of the cost by states, in major incidents, are equal to that of the
NRC

The specific exanple was the Mexican rebar incident.
Actually, | think you find the cost by states was nore than the NRC, but
| didn't have any data to get into the report at that tinme.

But it is inmportant, | think, when this report cones out,
that it does reflect the fact that the states have a nonetary vested
interest in instant reporting and handling.

MR, CAMERON: (kay. That's great, Aubry. That was a vita
part of this effort. And let's go to Aaron and then to Ken and to Dave,
and then we'll go out to the gentleman from Al abana.

Aaron?

MR, PADGETT: Just sone general comments, for what they're
wor t h.

Nunber one, | dislike dealing with the ops center. | really

just don't like dealing with the ops center

Wy is that? Well, it may be all ny problem but based on
nmy experiences over the years, | just sinply dislike dealing with the
ops center. | would much prefer to pick up the phone or send an e-nai

to sonebody |ike our region representative, sonmebody who has health
physi cs background and you can talk with, you know, fromthat
per spective and he understands what you're saying and you under st and

what he's sayi ng.
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I"mnot quite sure how to overcone that. |[|'ve had many
years experience dealing with the ops center, because before | got --
canme over to the state, | was in the nuclear power end of it for many
years and the ops center was, you know, what we dealt with, and again
that was different, didn't really mind it then, but in the role I'min
now, | dislike dealing with the ops center

Poi nt nunmber two -- and again, renenber, all of this may be
nmy problem 100 percent of it. None of it may be the problemon the
ot her end.

But nunber two, there seens to be a Chernobyl nmentality in
the ops center, and again, this may be all ny problem but it seens to
me that, if that's going to be our mechanismfor getting incidents and
events and other things like this out to the NRC world, then sonmehow we
have to get past this Chernobyl -- what | call the Chernobyl nmentality
there.

You know, the world isn't going to blow up as a result of
nost of these incidents and events that we're involved in. Mst of them
are fairly |l owkey, mnor things, and naybe there need to be sonme -- and
you' ve probably already done it, and again, this may be all 100-percent
me, but it seens to ne we need sone exercises and other things like this
where the ops center is dealing with these small, mnor events and not
the fact that we just nelted down a reactor, and -- just some genera
comments that | have, but on ny experience dealing with the ops center,

| just dislike it, prefer not to.
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So, as a custoner, if | had an alternate choice, |'d take

MR, CAMERON: And Aaron, you provided some little bit of
flavor as to why you don't like to deal with them by tal king about the
sort of Chernobyl attitude. |Is there anything in terns of with an eye
t owar ds whet her anythi ng can be changed -- is there anything el se you'd
like to say about why you don't -- in addition to what you have already
sai d?

MR, PADGETT: |'ve nmade my points.

MR, CAMERON: (Okay. Fine.

Do you want to respond -- or not respond but say sonething
on that, San?

MR PETTIJOHN: Well, yes. The reason | did is because
was one of the people, initially, several years ago, when we were -- had
some input into changing -- working with Ofice of State Prograns and
recommending that all material events are reported to the operations
center rather than through the -- our SAGs, regional agreenment state
offices, and the reason for that -- at the time, the office director, Ed
Jordan, recomended that primarily because we found, in sone cases, that
events were reported to regi ons and soneone was either away fromtheir
of fice and ot her things happened, and there were several events that
happened like that in which no one found out about it until nmaybe the
weekend.

That was initially the inpetus for |ooking at reporting it,

since it had worked well for reactors.
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Now, the other part of the statements | agree with, and
t hi nk people within AEOD have been aware of this, and particularly in
the operations center, that they are learning to deal with materia
events differently than they do with reactor events, and part of the
sel f-assessnent is to start to address just those issues and including
some additional training and increasing exercises, and so, that's been a
topic that's been going around for a good while.

So, | think you will see sone inprovenent in that area

MR, CAMERON: We'll go to -- | think Aaron may have a
followp, and 1'd like to get Aubry's views, but is this issue that
Aaron brought up -- is that something that is specifically flagged in
t he report?

MR PETTIJOHN: It is definitely flagged in the report in
that -- you know, trying to, one, |look at better coordination with the
states, additional exercises, having reality introduced into the
exer ci ses.

MR, CAMERON: And perhaps a different -- | don't know --
attitude is sort of at the bottom of your things.

Aubry, do you have any comment on Aaron's point?

MR GODWN  Well, we've always | ooked at that as just the
mechani cs for reporting and did not expect any real conversation on
heal t h physics, because we understand that's not where you get that.

If we want to tal k about the health physics of the stuff and
actual ly, you know, doing the job and things like that, we go to our

regional rep or we talk to sonmebody el se that we know.




N

o 00~ W

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

390

I can understand his feeling, because you ask them many
guestions, you really don't get any answers. They got to get sonebody
el se and call you back

MR, CAMERON: (kay. Thanks, Aubry, and thanks, Sam and
let's go to Ken and then over to Dave

MR, WANGLER:  Just by coi nci dence, we had an incident | ast
week, and it was called into the ops center right away. It involved a
routi ne mai ntenance on a weapon up at the Mnot Air Force Base and
sonet hing | eaked and they weren't sure what it was, and they're stil
not saying it, as far as I know, but you know, | don't that | agree with
waiting 24 hours to call it in.

To ne, it seens |ike, when you're going to get surprised,
it's better to be surprised fromthe bottomup than fromthe top down,
and so, we felt like we should | et NRC know i medi atel y.

We had been alerted by the D vision of Emergency Managenent.
Their information was very sketchy, but whatever they told us we just
ki nd of passed on up the line, and | don't think that the ops center
handled it all that badly.

| got a call fromDi ck Bangart about two hours after we
initially heard about it, and he asked sone questions. | don't think it
got bl own out of proportion.

I"msure there was sone concern because of the unknowns, but
| think it's inportant to provide sonme kind of a mechanismto get the

i nformati on in quick
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It's really enbarrassing to be at the top and hear about
somet hing from sonebody who you don't know or who has no control over
it, as I"'msure all the managers like to hear things come fromthe
bott om up, know ng that sonebody responsible has got sone control over
it down at the field |evel.

So, that's ny thoughts. | don't think it's a good idea to
wait to turn in information, and | guess | didn't have the problens wth
the ops center that sone people have had.

MR, CAMERON: Okay. Thanks for that different perspective.

Aubry, do you have anything on the 24-hour issue again?

MR GODWN: | think, you know, it's up to you to deci de how
long you want to wait. You have up to 24 hours. W don't routinely
wait 24 hours, | mght add, but you know, you play each one by howit's
devel oping as to when you get it in.

But we always have a witten formto send in to them W
al ways have sonething in witing to give them W do not send it --
given themjust the normal call-in. W feel that a witten nmessage to
them and then call up and ask if they've got if they' ve got any
guestions about it is the best way to go. That seens to get the best
results. It gets distributed quickly.

They are very professional, but quite often, if you' ve got
i nformati on that you want to ask in the health physics-type nature,
they're going to refer you to sonebody el se.

MR, WANGLER: That's probably a good conment. We did fax

information in to them They had sonething on a sheet of paper
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MR GODWN:.  Yes.

MR, CAMERON: (kay. Let's go to Dave and then to Eddie.

Dave?

MR SNELLING Yes. | kind of agree with what Aaron said

It's a perception that I have when |'ve nmade sone calls,
that if it doesn't deal with steam generator |evel or reactor cool ant
punp, you know, that it takes kind of a -- and again, a perception -- it
takes kind of a second nature, and -- you know, because they are used to
dealing with and are attuned to dealing with the reactor problem a
per cepti on.

Recently, we got -- we sent in coments from anot her Federa
agency -- or for another Federal agency, FEMA, who was doing a strategic
review, and one of the issues was nore Federal agency participation

Wth what | see here and these recomendati ons, how will
this recommendati on be coordinated with the FEMA effort on getting nore

Federal agencies involved in these exercises, and what does that really

mean?

Does that nean that, you know, every year that we're going
to have an exercise in Arkansas, that there will be Federal agencies?
You know, | don't know if that's the right thing to do or not. |

soneti mes doubt it.

But | think they should be nore involved than they have been
in the past.

Al so, Aubry nentioned that -- what does support mnean,

support fromthe NRC? | really don't know what that neans.
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W had a little event Wednesday, and we reported it. It was
a stol en gauge.

W reported it, and then, all of a sudden, we were told to
call the FBlI, that headquarters was going to call the FBI and we shoul d
call the FBI regional office and get theminvolved, and this
coordi nation and such -- and | tal ked to John Davi dson a while ago about
it and I told himl was going to bring this up

So, maybe it's nore appropriate later in the discussion, but
| have a real problemwth getting -- with us getting the FBI invol ved,
because all of the sudden, | may be in the mddle between a | ocal |aw
enforcenent agency like Little Rock police departnment and the FBI, and
don't want to be there, that's not a place that we should be, and so, |
have a real concern about that.

Anyway, these are sonme of ny conmments.

VMR CAMERON. Cood. Well, let's make sure that -- because
that type of happening may go on nore in the terrorismarea, let's maybe
defer that but talk specifically about that.

But go ahead, Aubry. You have a coment ?

MR, GODWN: That does bring up a point. It does take us
into the terrorismarea, and we ought to get to that soon, but the FB
is the | ead agency on terrorism and so, anything that mght touch upon
terrorismgets reported to the FBI

Qur local indications are that they won't supersede the
local jurisdiction until it's something pretty clear that it's

terrorism but -- so, you shouldn't be involved in that.
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But notifying them-- | believe we did receive sone
i nformati on from NRC that those kind of incidents we should be reporting
to the FBI.
MR, SNELLING And that was done, and we very well may not

be in the middle of it. The local office may not have responded. As of

last night, | didn't know, and | haven't talked to them today.

MR, CAMERON: Okay. Well, let's revisit that again when we
get to John.

Eddi e?

MR, MANNEY: There were two purposes to my conmment.

One was to follow up on Aaron's comment and to second what
he had to say about calling the ops center

Di ck Wodard, our regional agreenent officer, the State of
Tennessee, and me, in particular, were absolutely incorrigible when that
process for calling the ops center was first instituted. W refused to
do it.

W picked up the phone and called Dick, if he was there,
tal ked to sonmebody el se, tal ked to Trojanowski or Dave Collins or Doug
Col lins or Chuck Hosey or whoever was there, you know, we talked to
them because we knew we coul d get sone intelligent information back
fromthem

Qur experience early on with the ops center was really,
really bad. 1It's gotten better since then

The first fewtines we called them we called just with a

verbal notification, and we got back questions that had no rel evance
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what soever to what we were reporting, inconprehensible questions
soneti nes.

It got alittle bit better. Later on, we finally decided
that the thing to do was don't call, fax, first of all, fax the
information to them and it has gotten sonewhat better

| still would prefer, given the choice, to pick up the phone
and calling Dick or whoever is in Atlanta that we routinely deal wth,
but we will, you know, try to cooperate with NRC on calling the ops
center, if that's what you really want, but you're probably going to get
faxes from us.

The second part of ny coment related to Aubry's comment
about if you really needed help. How do you call the ops center and get
someone that's going to get you the help that you need w thout going
t hrough what we used to always have to go through when you call the ops
center?

MR GODWN: | said don't call the ops center for help
Call sonebody you know outside the ops center

MR SNELLING Ckay. But now, we're being told, the handout
right here, to call the ops center if you need aid. | nean that's a
pretty straightforward request or instruction

MR, CAMERON: Don?

MR COCOL: In fact, | would suggest that you can call the
ops center.

Don't say, necessarily, that you're reporting an event, but

the ops center serves as, if you will, alnost a central nervous system
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and you can ask the operations officer to get the regional person, Dick
Whodard or whoever, and they can patch you right in, right then

You can ask themto get the NVMSBS energency officer. |If
that's daylight hours and operational officers, that's ne or one of ny
fol ks imedi ately, and then we can bridge and we can i medi ately --
because we'll be able to talk your |anguage, at |east | hope, nost of
the tine, be able to understand and then be able to get to the right
ki nds of fol ks and do that.

The ops center serves as a good way to get everybody on that
circuit, so you're calling to them and |I woul d suggest you could go
ahead and ask, say I'd Iike you to get nme the regional person so that we
can do this in order to be able to facilitate that, because that's what
we're trying to do with the operations center, also

We use themas our ability to get all the right people
toget her quickly and efficiently.

MR, SNELLI NG Sounds good, Don. Thanks.

MR, CAMERON: Ckay.

Let's go to Al abama, and then we'll conme back up here.

McNEES:  Jim McNees. | wanted to add a third suggestion
t hat has worked for us, because we had a probl em previously, when we
woul d send sonething to the ops center, and shortly, therefore, they
woul d put out a PN, and then it would be -- the nmedia would be calling.

VWhen you prepare your fax, your summaries to fax to the ops
center about the event and this statenment, this is prelimnary

i nformati on, not for public disclosure until authenticated, and the | ast
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time, they -- of course, they honored that till the -- they give you the
next day to authenticate it, and by then you can get everybody el se on
board before it goes to the -- out on the internet.

MR, CAMERON: (kay. Thanks for that information

MR, PADGETT: During the Greensboro event, the Mdses Cone
event, ops center played a very inportant role in comrunication with the
worl d, and we had a coupl e of phone conversations set up on a daily
basis, and we had fol ks plugging in fromall over the United States into
that and were kept to speed as to what was happeni ng, what was being
done, getting their input into other ideas, you know, that night be
done, things like this.

So, the ops center played a very vital and inportant role
during that time, a very hel pful thing.

So, not everything about the ops center is negative.

So, | did want to cone back with that. It doesn't change ny
earlier comrents, though

[ Laught er. ]

VR, CAMERON: Thanks, Aaron

Before we go to John for the report on terrorismthreat,
does Aubry or Sam have any final comrents on this issue?

Aubry?

MR GODWN: Looks like we mght need a good briefing on the
capabilities and how to use the ops center, mght help for us. M ght be
a good thing to have just a short discussion on that somewhere down the

i ne.
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MR, CAMERON: (kay. How are we going to put that in to make
sure we get that? This is an action itemfor soneone. Dick is going to
take care of it. Ckay.

Sam anyt hi ng?

MR PETTIJOHN: |'ve taken notes, but also, | think, when
the states get a chance to comment on the report, that would be a good
time to make all of these things known.

MR, CAMERON: And you nmay want to give this section of the
transcript --

MR PETTIJOHN:  Yes, | wll.

MR, CAMERON: (kay. Because you know, that may help in
doing --

MR PETTIJOHN: Yes. | encouraged Tomearlier -- | said,
Tom rmake sure you conme to this neeting and listen to all the comments.

[ Laughter.]

MR, CAMERON:  All right.

One | ast comment from Cheryl and naybe Richard and we'l|
have John.

CHERYL ROCGERS: | just wanted to nake a comment about the
participate in nore exercises. W had a mni-training -- Kansas, |owa,
M ssouri, Nebraska -- this sumrer on, | guess, trying to get a DOE RAP
teamin and those kinds of things, and Tom McKenna was out there, and
what we were advocating -- or maybe | should just speak for Nebraska --
was we would like to see NRC show up nore than the once every six years

with a team of 20, you know.
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You know, a team of five, you know, every three years,
maybe, so that you have a little bit nore interface and not that, you
know, feeling of being overwhel ned when the NRC shows up en nasse

So, that was kind of the focus of our coment, and you know,
you can say what you want to when the report cones out.

MR. CAMERON. Ri chard.

MR, RATLIFF: Yes. | just wanted to verify that we stil
have the policy that the nmeeting is transcribed and so any comments nade
here are official comments to NRC

MR CAMERON: Yes. | think that, as we do when we have a
wor kshop on a rule, those comments fromthat workshop are considered
official comments, and | hope it's the NRC s understandi ng that these
comments that come in on these specific areas should be treated as
comrent s.

MR, BANGART: W go over everything for action afterwards.

MR, CAMERON: Ckay. The Ofice of State Prograns goes over
the transcript after these neetings to see whether there's action itens
for either state prograns or anybody el se in the agency.

Ckay. John, do you want to cone up and give your
presentation?

VR DAVI DSON: Good afternoon. |'m John Davidson. | work
in NVMBS. |'ve been at the NRC since 1977, and nost of that tinme has
been spent dealing with threats to nucl ear power plants, non-power

reactors, and fuel facilities that have weapons-useful materi al
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| really appreciate the opportunity to be here today, and
it's been very informative for ne. During the past several years, it
seens |ike |I have bunped nore and nore into the world of agreenent
states and materials events.

As Aubry suggested, you're getting sentences that include
materials and crimnal, you' re getting situations where materials are
involved in threats, the threatened use of naterials, and we have had a
| ot of smuggling of materials.

So, | really appreciate the opportunity to conme here today.

VWhat | would like to do is tell you a little bit about the
NMSS t hreat assessnent program the purpose of it and how we do what we
do.

Probably nmore relevant to you all will be the second
tick-mark, the WWD, which is Federal ese for weapons of mass destruction
the revised Title 18 crimnal code, and there are a | arge nunber of
activities ongoing at the Federal |evel that you probably should be
aware of, and then I'Il close up very briefly with some incidents from
the | ast several years and the current assessnents.

Qur threat assessnent programat NRC is focused on
supporting the informati on assessnment team which I'Il go into, to
assure the continuing validity of the design basis threat.

This is a hypothetical threat that the power reactors and
category one fuel cycle facilities use to design their security systens,

and we al so support Conm ssion deliberations on safeguards issue.
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An exanple of this would be the truck bonb threat, which
began back in 1983, when the Marine barracks was bonbed, and it
culmnated with the World Trade Center bonbi ng, when we went in and
changed our regulations to require protection at power reactors against
vehi cl e bonb threats.

In order to do these things, we rely on intelligence
i nformati on and working with the intelligence agencies to a great
extent, and I'lIl go into alittle bit nore detail on those two aspects.

In 1975, when the NRC was created, if one of our facilities
was threatened, that threat would be reported to a Conm ssioner, a
Conmi ssioner's assistant, an office director, or a staff nmenber, and
each response to those threats was different.

So, they decided in 1976, in order to have a consistent and
atinely response to these threats, they would create the information
assessnment team and it's conposed of headquarters and regi ona
personnel, we're on call 24 hours a day, ny nane is at the top of the
phone list maintained at the operations center.

W have the regional involvenment, the Ofice of Nuclear
React or Regul ati on, and NMBS, and each of the three team conponents has
an area of expertise.

We deal primarily with FBI headquarters and the Depart nment
of Energy, intelligence community, and we also work with DCE and the
nati onal |labs on credibility assessnment, and this is primarily for

nucl ear extortion threats, a threat to use a nucl ear weapon, a
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i mprovi sed nucl ear weapon, attack on a facility, or a radiol ogica
di spersal devi ce.

We ook to the regions to the regions to maintain contact
with the FBI field offices and the |icensees, and Nucl ear Reactor
Regul ati ons provides us with the reactor expertise.

The inci dence response center, the operations officers,
provide us with our comunications, and as Don Cool was saying, we use
themto create conference calls, set up bridges, so that we can get the
peopl e we need into the assessment process, and that could include the
energency officer, depending on whether it's a materials event or a
reactor event.

Just a little bit about the intelligence traffic that we
use, the NRC is not a nenber of the intelligence community. So, we've
had to go out and --

[ Laught er. ]

MR DAVIDSON:. Didn't say intelligent. Okay.

So, we've had to go out and establish relationships with the
intelligence community to get some intelligence, and we deal with a
variety of material, and we use open source, unclassified, up through
top secret.

W al so receive two kinds of intelligence -- raw
intelligence, which is a report that cones in fromthe field, and these
are primarily comng fromthe enbassies around the world, and we al so
receive what's called finished intelligence, with the anal yses,

projections, and assessnents that are put together by other agencies.
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We al so hard-wired into a conmputer-based intelligence
system It's kind of like a classified internet that has a great dea
of terrorismand threat-related information on it.

The NRC participates in two advisory prograns, a foreign and
a donestic. The foreign one is maintained by the Departnent of State.
The one that's nore inportant to us, the FBI has a donestic advisory
system and we routinely receive those advisori es.

If the advisory has some applicability to a reactor
non- power reactor, or a fuel cycle facility, the information assessnent
teamw || draft an advisory and send it out through the regions to those
facilities, and we do rely quite a bit on unclassified information
sources. There is a |lot of valuable information there.

Liaison with the intelligence community takes up quite a bit
of our tine. The focus, again, is primarily terrorism There isn't
much nucl ear terrorism thank goodness, and we've gone out and we've
established MOUs and letters of agreement with these agencies.

We participate in a nunber of inter-agency conmittees.
Probably nost germane woul d be the Warning and Forecast Committee, which
meets nonthly, and they try to project out through the next 90 days on
what they anticipate woul d be happening in the world of terrorism

We participate in the Nuclear, Biological, and Chen ca
Subcommittee and on the Information Handl i ng Subcommi ttee, how does this
i nformati on get dissem nated within the Federal conmunity.

Qur primary agencies -- FBlI, CIA Departnent of State,

Department of Energy -- recently, we've been very active w th Custons,
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too, because there's a heightened interest in exports and inmports of
nucl ear materi al s.

W do have secure comuni cations, secure tel ephones. W do
use the operations center a great deal, but we also have a capability to
operate off-line. As you know, in the operations center, everything is
recorded.

kay. On this slide, I'd just like to point out, every six
nmonths we go up to the Comrission with a threat assessnent, primarily
the threat, has the threat changed, is there any significant changes to
the threat, is there a threat to any of our |icensees.

W maintain a list of all safeguards-rel ated events
associ ated with NRC |icensees, and we also track foreign events
i nvol ving nuclear materials and nuclear facilities overseas.

We do not include any byproduct incidences in this safeguard
summary event |ist.

Ri ght now, there is a trenendous interest in nuclear and --
for people to get nuclear and radiological information. Everybody wants
to become an expert very quickly.

This was largely stimulated by presidential directive --
decision directive 39, which established the U S. policy on
counter-terrorism

Al ong those lines, the NRC and the DCE conduct a week-Iong
course three tinmes a year for Federal agencies, and what we do there is
we give thembasically an introduction to the nucl ear fuel cycle, power

pl ant operations, nuclear weapons, snuggling, so that they coul d get
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some very general information about nuclear materials, how they' re used,
and what they can be used for.

We also are involved in training with the FBI. Last week,
we had an in-service training. At each of the 56 FBI field offices, an
agent is designated as the weapons of nmass destruction coordi nator.
Anything to do with chem bio, or nuclear, he is the man that you want
to talk to, and they brought themall in, and we had NRC, FEMA, EPA,
DCE, DOD, the Public Health Service, and we all gave a brief training
sessi on.

W al so are working to put on our web page -- and | should
poi nt out that 95 percent of what | do doesn't go anywhere near the
i nternet, but we have put sone information on the -- we're going to put
some information on the web page so that the U S. Custons, when they're
out there at the airport or at the port and they've got a shipnent
ei ther going out or comng in and they have sone questions about it,
they can cone into that web page and get a very general description of
what the export or inport requirenments are for that nmaterial

kay. This is the first foot that fell. That was revision
to Title 18 of the U.S. Cimnal Code, and they inserted nucl ear
byproduct material into the law, and what this did was it greatly
expanded the FBI's jurisdiction to enter into cases involving nucl ear
byproduct material. Here is the definition of nuclear byproduct
material, and |I've also included the definition of weapons of nass

destructi on.
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This does not nean that the FBI is going to becone invol ved
in every theft of material that's occurred, but the potential does exist
for themto open a prelimnary investigation

W sent out an information notice to our |icensees, and
working with Rosetta, we also sent out a notice to the agreenent states.
I have a copy of the information notice. If you didn't get one, we can
get sone copi es made.

| should point out, the FBI, given new jurisdiction, along
with some other things that I'Il brief in just a mnute, is very
proactive, but they're very uneducated about nucl ear and radiol ogi ca
materials, so that they'll call me up and they' Il say, well, how nmany
sources are out there 50 curies or greater, and I'll say | don't know,
and they say, what, you don't know, why don't you know that, or they'l
say does so-and-so have a license, and I'Il say, well, that's an
agreement state, and there will be a big silence there.

They don't understand a | ot of the basic things that we take
for granted, and they don't understand that density gauges are stolen or
| ost.

W have been, about once a year, giving thema data dunp on
| ost, stolen, mssing sources. They didn't really have an appreciation
for the quantities of incidents that are occurring out there.

So, the FBI is at the bottom of the |earning curve.

Ckay. This individual was posing as an author at a
university, and he wanted to borrow their |icense, he was doi ng some

research, and he used it to order sone sodi um and cadm um and car bon- 14.
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He took delivery of the first shipnment. The second shi prent
was delivered. The radiation safety officer -- soneone saw it and said
you've got to take it to the radiation safety officer, and one thing | ed
to another, and they found out what he was doing, and this was the first
i ndi ct mrent and prosecution under that revised Title 18, Section 831
five years.

The reason why they went after this guy -- | don't know for
sure, but | would say, one, they had a good case, and when you go after
a prosecution under a new |l aw, you want to have a high rate of success,
and secondly, he had been involved in some other illegal activities. He
had stol en sone docunents fromthe Fol ger Library in Washington, D. C

Ckay. | nentioned weapons of mass destruction. This is, |
guess, the comunity position on weapons of mass destruction

Across the bottom you have likelihood that it will occur,
and at the top, you have consequences, worst consequences, nucl ear
weapon, inmproved nucl ear device. Then, down here, you have
radi oi sotopes, and | think, fromthe previous presentation and
di scussi on, you know, we've all commented and were aware of the fact
that the NRC has concentrated a | ot of attention on nuclear power plants
and that only now are materials getting this additional attention

So, you have radi oi sotopes down here as nore likely to
occur. Then you have chem bio.

The Federal Governnent is in pretty good shape in respondi ng
to these types of threats. DOD and DCE have spent a | ot of noney and a

ot of resources in trying to address this type of a threat.
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They're not in such good shape when it comes to chem bi o,
but they are working very hard and spending a | ot of noney to try to
address these types of threats.

In addition to the revision to the crimnal code, in 1998,
May of this year, the presidential decision directive 62, protection
agai nst unconventional threats of the honel and and Ameri cans overseas,
this means weapons of nmass destruction, and there's a | ot of nobney and
there's a lot of attention being given to this topic.

The other two also tie into these activities, and what's
happened is the Federal response plan, there's a new annex to that, the
terrorismannex. The FBI has put out a contingency planning docunent
for use by their 56 field offices, so that they will have a contingency
plan for nuclear facilities in their jurisdiction. Their focus right
now is on the Departnent of Energy facilities, and then they'|ll probably
go to power and non-power reactors and the fuel cycle facilities.

Just within the past several weeks, there has been a
Nat i onal Domestic Preparedness O fice established in the Departnent of
Justice. There is a Commission on Infrastructure, and there is also a
plan, a terrorismand technol ogy plan, that's being devel oped.

Thi s probably woul d i npact you the nbst, because they're
going to concentrate on first responders at the state | evel here, your
police, your fire departments, your haz-mat units.

And of course, being the Federal CGovernnent, we have a | ot

of new working groups. The NRC does participate in npst of these.
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Agai n, you're going to have your first responders -- these
peopl e are going to focus on your first responders.

Preventing nuclear materials fromcomng into the country,
illegal nuclear materials comng into the country -- this, again, is
bei ng headed up by Custons, and we're working with them

And as you can see -- let ne point out here, contingency
pl anning. These recent efforts under the PDDs have created sone
i nconsi st enci es between the Federal radiological emergency response
pl an, the Federal response plan, and sone of these other plans that are
being created currently.

So, we're working, as a part of this working group, to try
to resolve those inconsistencies on who does what, when, and how.

kay. Real quickly, I have a handout up here of these
i nci dents.

These are sone of the donmestic incidents that have occurred
since 1993, and I don't know if this neans that materials are being used
in a malicious crimnal way nore now or that we're nore sensitive to
them and they're being reported better or what, but | do have a handout
that |ists these.

And we did have an incident reported up in Long Island where
they were going to try to kill someone with radi um 226.

Overseas, as is usually the case, it's worse. In 1993, in
Moscow, an individual was actually killed using a cobalt source, and

this is probably the closest we've cone to nuclear terrorism The
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Chechen rebels, when they were at war with the Russians, said that we're
going to detonate a radiol ogical dispersal device in Mscow.

They did send a cesium 137 source in a pig, buried it in a
public park in Mbscow, and then called the tv crew, and the tv crew cane
out and filmed digging it up. The Chechens said we have nore of these
t hi ngs and, you know, we're going to rain destruction on your conpany.

It never happened.

But it highlights the political instabilities and the ethnic
conflicts around the world, not just in the former Soviet Union but in
Bosni a, Kosovo, and places like that, where you have these ethnic
rivalries. You add on top of that Muslim Christian conflicts, again in
Bosni a, in Kosovo, in Serbia. So, it's a concern

And nost recently, this year, down in Col onbia, we've had
sone thefts of radioactive material, some iridiumand americium
beryl lium

And this all unclassified information, open source
i nformation.

Ckay. Currently, probably the four groups that are on the
screen right now -- one is the Aum Shinrikyo. These were the people in
Tokyo that had the cyanide attack on the subway and kill ed severa
people. It turns out that they are al so heavily involved in biologica
weapons.

You may renenber the head of this group is kind of a chubby

m ddl e-aged man, long hair, blind, and you say, now, what is this guy's
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story? Well, it turns out that the Aum Shinrikyo is a very
wel | -financed group, it's an international group

It's reconstituting itself now, since the crackdown when the
cyani de attack occurred. They have -- it's been reported that they have
tried to obtain nuclear material fromRussia, fromsources in Russia,
not fromthe Russian governnment, and this was the first legitinmate
chemi cal attack that we had.

Islamic extrem sts -- the big nane there right now is Usanel
Benl aden. He's a rich Saudi prince. He's currently living in
Af ghani stan, or he's reported to be living in Afghanistan. He recently
declared war on the United States.

He has operatives in this country. One was arrested in
Texas and extradited to New York. Another one is in Gernmany. W're
trying to get himextradited to New York, also

The Chechen nationalists, while the war in Chechnia has died
down, this points out again the ethnic rivalries and also the religious
rivalries that can be used, that can be of concern

Donestically, everybody knows about the mlitias. They have
denonstrated an interest in biological weapons, and they' ve obtai ned
bi ol ogi cal sanples. So, they're a concern primarily for the Federa
Government and specifically for the FBI and the ATF.

So, that concludes ny presentation. 1'd be glad to answer
any questions if we have tine.

MR, CAMERON: John, thanks. That was very interesting and

very informative
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Aubry Godwi n has sonmething to say here, and while he's
tal king, | want you to think about -- do you have any advice for Dave
here in ternms of his dil emma about sometines being caught between the
FBI and the | ocal enforcenent people, and let's go to Aubry.

MR GODWN: John didn't nention it, but there's a part of
this programyou shoul d be aware of.

There was funding for the training of the |ocal emergency
responders in devel opi ng energency plans for the hundred | argest cities
in the country.

They bypassed the state, they bypassed the country, and went
straight to the cities, as a part of this form ng up these |l oca
conmittees with various and sundry groups on themto devel op the plan
do the training, the defense departnent's doing the training currently,
and as a part of the last step, they get about 200 to 300 thousand to
buy equi prent, and they have sort of an approved list, if you would, of
equi prrent .

Radi ation instruments on that list, potassiumiodide is on
that list, and they typically go through and just, you know, choose
sonmething off the list and buy it. W found that Phoenix, for exanple,
bought a coupl e thousand doses of potassiumiodide, and they asked,
wel |, when are you going to give it? Well, they were going to talk to
us about that.

In Arizona, we have formed up a state terrorism group, but

we're trying to coordinate it, because we have three cities that are
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i nvolved -- four cities, I"'msorry -- three of themin one county, so
one county gets 900, 000, one county gets 300, 000.

So, do be aware of the formation of these committees. |
suggest you participate on them It gives you a change to get very
close with the FBI and your police agencies, and whenever you start
reporting these events, you don't have to worry near as much about this
bei ng bet ween agenci es.

MR, DAVIDSON: | would just add, too, maybe | was being a
little kind when | said inconsistencies, because sone of these agencies
have taken these presidential decision directives in hand and just run
off in their own directions, and they have not recognized or they have
failed to recogni ze the procedures in place, the Federal radiologica
energency response plan, and established prograns for responding to
radi ol ogi cal cri ses.

So, you are -- you're going to have a |l ot of people invol ved
that weren't previously involved, and you are al so going to have people
taking this as a license to steal

About being between local |aw and the FBI, that's probably
the second worst place to be. The worst place to be is between the FB
and a news conference.

[ Laught er. ]

MR, CAMERON: Thanks, John.

Let's go to Virgil, and then we'll go to Don

MR AUTRY: Well, Don Bunn had his mad doctor. | had Stuart

Adel mann, too. I1'mglad you all caught him He caused sone rea
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problenms in South Carolina many years ago, abandoned sources, ripped off
a bunch of doctors at our Baptist Hospital.

He was the RSO He shoul d have been checked out nore
t horoughly, but we believed his credentials. But he was a real, real
character. So, we're glad to see that he finally got his due there.

If he cones back to South Carolina, he's in trouble, so we
appreciate it.

MR, CAMERON:  All right.

Don.

MR PETTIJOHN: Well, | let Ed confess that Stu Adel mann
used to work for us.

[ Laughter.]

MR PETTIJOHN: He canme with inpeccable credentials. He was
a graduate of Oxford. But anyway, | didn't cone up here to tal k about
M. Adel mann, Dr. Adel mann.

The Custons, at one tinme, had nonitoring on the border,
nmoni toring trucks comng in, vehicles. They set that up, and | believe
it happened after the Mexican steel incident, and for sonme reason, NRC
-- at one tine, they were maintaining these nonitors or they were
keepi ng them operational, and for sone reason, they stopped, and we
tried to encourage Custons to re-install them but | haven't heard that
t hey have.

Is there nmonitors at the border coming in now?

MR, DAVIDSON: | can't address that question. | just don't

know. | know that they have a limted nonitoring capability. | know
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they're spending a | ot of noney buying nonitors for the former Sovi et
Union, but 1'mjust not aware of what they have in place at our borders
and ports.

MR, CAMERON: | think Joe and Richard may have sone
i nformation on that.

Joe, you were going to address that comrent? kay. And
then we'll go to Richard

MR, KLINGER Yes. Wirking on the orphaned source program
| know that EPA is working with Custons now, because they're using these
little chirper devices that | think are sniffers and stuff for drugs and
stuff, but they're also detectors, and they're finding orphaned sources
that way, and so, these are being broadly distributed through Custons,
and Custons is being provided sone training. So, we'll see nore and
nore of sources showi ng up that way, but Custons is being provided with
noni t ori ng equi pment now.

MR, CAMERON: kay. Thanks, Richard.

MR, RATLIFF: They've turned all the equi prent that they had
fromthe Juarez incident, because they just didn't like to use it. It
was bul ky. They were using portable nonitors and micro-R neters, but
the other instrunents, we do get a lot of calls fromthemwhen they have
guesti ons.

MR, CAMERON: Ckay.

Now we're going to go to either a representative of the
Illinois agreenment state of the programor the chair of the CRCPD

[ Laught er. ]
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MR CAMERON. What is it? Public Gtizen?

MR COLLINS: Steve Collins fromlllinois.

W woul d like to know specifically if anybody is
coordi nating -- anybody fromthe NRC or part of our normal emnergency
response groups is coordinating with Departnment of Justice on all of
this and exactly what is NRCs role in this latest thing where the
cities are being contacted directly?

Sonme of the big cities may not know as much as they shoul d
about the state capabilities that are already there, because we just
fini shed having representatives participate in a table-top exercise, and
t hey kept saying when are we going to get this, when are we going to get
this, and we kept saying we've already got it, it's in place, it's
trained, all you ve got to do is call this nunber.

So, | nean there needs to be sone nore coordination, and
apparently no one's doing it with Departnment of Justice.

So, the question is who is?

VR, CAMERON: John?

MR, DAVI DSON: Tom McKenna has been attendi ng sonme of these
wor ki ng group neeti ngs.

"Il be honest with you. The NRC is playing catch-up
because there's so many initiatives underway right now, and the fact
that the Federal radiological energency response plan has not been
recogni zed in any of these efforts has put us behind the eight-ball on

some of these initiatives.
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So, | would say Tom McKenna is the person who is working to
coordi nate on sone of these working groups, the first responder training
and the contingency pl anning.

MR, CAMERON: Ckay.

Let's go to Ed, and let's try to get Trish in before the
break on the risk review

Ed?

MR, BAILEY: Just a couple of questions.

Wth our nmentioning Dr. Ahned and sone of the other people
that we know of, because of the nuclear thing, are you now creating a
crazies file for -- | nean we had the guy who called you all and said
that he had a fuel rod fromone of the reactors and so forth and
obviously was slightly deranged, and we have some ot her people who
called in kooky things, who could either go do sonethi ng kooky or cause
a problemby saying that they were doing it. That's the first question

I's there coordination with DEA? DEA, we have worked with on
a coupl e of occasions, because they -- in busting clandestine drug | abs,
there is often radioactive materials associated with those, and their
instructions are to seal off the area and get help, and it seens they
woul d be one that could be | ooked at.

And | would like to enphasize just what | happened to
over hear on an airplane com ng back from Washi ngton. There was a fire
chief sitting across the aisle who had just been to one of these DOD
training sessions, and as he talked to the young |l ady sitting beside

him the greatest threat in the United States, what he got out of this,
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was that sonebody was going to spew radiation all over everything, and
he was concerned that his firemen were going to go in there and die
before they could get to the scene.

Los Angel es had one of these exercises. No one fromthe
state was involved at all, and you're right, they see it as maki ng noney
and enpi re-buil di ng.

Unfortunately, certain Federal agencies, who I don't think
are represented here, like to throw noney at prograns, and so, they'l
buy meters and everything el se frompeople just to get themon their
si de.

MR, DAVIDSON: The information assessnment teamis primrily
there to act as a filter, so that if sonebody calls up and says |'ve got
a fuel rod or I"'mgoing to do this or that, it's my job to deal with
that information, and | can do that in a nunber of different ways, and
the reasons are also involved. In every region, there are people that
are designated at | AT nenbers.

But one way or the other, we will follow up on that
information. | can go to the FBlI about it. | can go to the Departnent
of Energy. | can go to Lawence Livernore Laboratories. So, ny job is,
you know, regardless of how kooky it sounds, | have to respond to it.

So, if | get the report, sonething will happen. You know,
it won't just be forgotten. | have to do sonething w th that
i nformation.

MR BAILEY: | think whoever it was at NRC called us.

MR, DAVI DSON: Coul d have been




N

o 00~ W

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

419

MR, BAI LEY: And because -- and asked us to respond to it,
since it was in an agreenent --

MR, DAVIDSON: In cases where sonmething shows up in a state
-- and | know that Livernore has called nme, and they say | need a point
of contact in California -- | will give themyour name and tel ephone
nunber, and in the in-service training last week with the FBI, | gave
them that information.

| said, you know, here are the states, and these people

license these materials, and here's the points of contact in every one

of them

MR, BAI LEY: Good.

MR, CAMERON: |Is there any value -- you nmentioned that the
FBI was |l ow on the learning curve. |Is there any value to doing some

sort of a joint NRC, agreenent state, FBI workshop on any of these
issues? | nean | don't know if there is or not.

MR, DAVI DSON: Perhaps at sone point in time. | think
right now, that their plate is so full and they're so busy that |I'm not
sure we could --

MR, CAMERON: Not ready yet.

MR DAVIDSON: -- work theminto the schedul e.

MR, CAMERON: Ckay.

One | ast comment from Aubry, and Trish, can you conme up and
do your presentation? Thank you.

Aubry.
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MR GODWN: A part of dealing with this -- the FBlI is going
to want to nake this a crimnal matter as soon as they can if you get a
real event.

Again, it's good to have that relationship already built up
because things will proceed differently whenever you make it crim nal
and so, you really need to get that together

I woul d suggest nmaybe we should hit up the FBI for
sponsoring something like this.

MR DAVIDSON: | would just add, too, that, in reporting
these incidents, it's a tough call, because you don't want an
overreaction, you want to avoid that, but if it is an actual crimna
event, you would want to get the police or the FBI involved as quickly
as possible for, you know, initiating the investigation and preserve
evi dence, preserve the crime scene.

MR, CAMERON: Ckay. Thank you. And we have just a rea
qui ck comment from Ed.

MR SNELLING Yes. Next week, i'mgoing to go see the
| ocal FBI people. You know, | think that's what we should do, is make

that first contact, and |l et them know who we are and what we can do,

etcetera

MR, CAMERON: Start building that relationship. That's
good.

We're going to go to Trish now for risk review, and we wil |l
get out of here at a decent tine tonight. W still have a |ot of work

to do.
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Tri sh.

M5. HOLAHAN: ['Il talk fast.

I"m Trish Hol ahan fromthe NRC

By the way, | nentioned this norning that there weren't
overheads for the talk this norning. They are now here, and | |eft
t hose outside. So, anybody who wants one -- and there are also slides
for this afternoon's talk. So, |I hope -- | believe they were all handed
out .

So, if not, there should be plenty of copies around.

| just wanted to give you a status report of where we are on
t he nucl ear byproduct material risk review and sort of walk through a
l[ittle bit of what the charter was.

We do have an NRC agreenent state working group. Dennis
Serig, in my group, is the chair, and Nancy Doherty fromthe State of
Col orado is on the working group

kay. Again, here is just the -- the goals of the risk
review were to identify and docunment a technical basis for a
ri sk-inforned approach to the regul ati on of byproduct material and then
to devel op plans for a graded approach to nucl ear byproduct materia
regul ati on based on the risk information

The scope -- next slide, please, Cathy -- was -- it covers
11(e)(2) material and, in ternms of NRC regul ations, covers everything in

Part 30 to 36 and Part 39.
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kay. The approach was to use a systematic eval uati on of
material systens which fall within the scope. W are using contractor
support for it. The contractor we're using is Scientech

We have divided this up into 40 different systens, and they
were defined as broadly as necessary to identify the real world risks
associated with them So, it was to enconpass the range of normal use
of the material all the way to the public perception during and after an
event .

It's an iterative process and includes, first of all, a
mul ti-di nensional characterization of risk, and this was to allow a
ranki ng of systenms in terms of low, nedium or high risk, and it was to
consi der factors such as occupational and public dose, both in norma
and accident situations, and then | ook at the probability and
consequence of events to include contam nation cl ean-up where possi bl e.

Secondly, it was to use qualitative and, to the extent
possi ble, quantitative tools to identify and evaluate the risks
associ ated with these systens and then devel op an anal ytical risk
ranki ng nodel .

Third was to identify and eval uate the existing and
potential technical approaches and regul atory approaches for addressing
these risks, and then, finally, integrating the risk ranking nodel wth
the different approaches into a nodel for a graded approach to
regul ation, including both licensing and inspection approaches, so not
necessarily just looking at different ways of l|icensing but also

di fferent approaches for inspection within that.
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So, that was the charter of the group which was set into
pl ace i n August of '97.

So, we've been going just a little bit over a year now.

We have received a draft contractor report in the mddle of
last nonth, and as | nentioned, it |ooked at 40 systens. It used a
di amentry anal ysis approach in | ooking at barriers and regul atory
options.

The draft report is currently under review by the entire
working group. It's a very l|large docunment, and so, they're stil
| ooking through it, and then the working group is going to devel op
recomendat i ons and next steps for consideration by the Conmm ssion

There are three sort of pieces that they will be using to
start their -- to focus their reconmendations on -- first of all, the
contractor report, and then, secondly, they devel oped a survey of NRC
and agreenent state |licensing and inspection personnel, and it was sent
out, | believe, to all the agreenent states, and the purpose of this was
really to confirm and augnment the information gathered by the contractor
and to assist in the devel opnent of a graded approach

We got a very good response rate. W got 19 NRC respondents
and 22 agreenent state responses froma nunber of different states, and
types of questions focused on typical doses, the typical events or
frequenci es, perceptions of safety, materials and quantities typical to
various systens, the existence and value of various barriers currently
in existence, and the value of particularly regulatory options, as I

say, recognizing that there are limtations to the survey, but it is




N

o 00~ W

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

424

anot her piece of information to feed into the working group
recomendati ons and sort of reflects a perception of experienced
i censing and i nspection personnel

Next slide?

Anot her of the pieces is a draft docunent on regulatory and
ot her support for barriers and adnministrative controls under the current
regul atory regines that are intended to limt doses associated with
nucl ear byproduct materials, and this includes everything from for
exanpl e, such as the Part 20 regul ations, other barriers that are in
pl ace, good health physics practi ces.

It was developed in large part by one of the nenbers of the
wor ki ng group, and we are hoping to get that reviewed by other staff.

At this point, we're now devel oping an outline for the
review group report, and we are conmitted to providing sonething to the
-- the recomendations to the Commi ssion in Decenber of this year

So, that's sort of really the highlights of where we are and
where we're going, and | tried to catch up

MR, CAMERON: Questions on this? This also may be rel evant
to the Part 35 discussion tonmorrow, as you'll probably hear, but
qgquestions on this, and one question, Trish, how do you think this wll
ultimately be used by the Conm ssion?

M5. HOLAHAN:  Well, | think the Commission is interested in
| ooki ng at the proposed approaches to any potential changes to the

i censi ng approaches that we currently are using, and | think that was
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one of the itens identified in the SRMon the G, is to |ook at the
approaches that could be used.

MR, CAMERON: Ckay. Thank you.

St eve.

MR COLLINS: Steve Collins fromlllinois.

Some of us, in looking and trying to conpl ete that
guestionnaire, got the idea that the questions were vague enough and the
answers such that you could draw any kind of conclusion you possibly
wanted to fromthe answers that you could get.

Is it possible that a draft of the report and concl usi ons
could be circulated to the states that submitted information to see if
they think the conclusions drawn fromthe data in any way nmatch what
t hey were thinking when they answered the questions?

M5. HOLAHAN: Well, as | nentioned, we are, at this point,
| ooki ng at the next steps and the recomendati ons that we woul d provide
to the Conm ssion

As part of that, this is being considered as one of the
possi bl e next steps, is actually publish the report as a draft for
comrent .

So, certainly, if you think that would be a good idea, we'd
appreci ate your input on that.

MR, CAMERON:  And naybe we'll -- people around the table,
woul d you like to get a ook at that draft report?

[ Chorus of yeses.]
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MR, CAMERON: Ckay. | think you have a pretty good sense
that the agreenent states think it would be a good idea for themto take
a look at it.

M5. HOLAHAN: And again, the survey was nmeant to be used as
one piece, not on its own.

MR CAMERON:  Aaron.

MR, PADGETT: During the time of the Moses Cone event, we
were stretched out, had everybody in Greensboro -- | think I was the
only person in the office that Friday afternoon

| got a call fromthe region down in Atlanta, and it seens
that, at a Departnment of Labor job training corps center out in western
North Carolina, a couple of their teenagers had gotten into a tritium
sign or two and broken the tritiumsigns and played with the stuff
around the dorns and done all kinds of things that 16-to-18-year-old
wayward young men m ght do

Now, they asked us if we could respond, and |I told themthat
we were kind of stretched out right then, and so, we did not respond,
but they did.

Not only did fol ks come out of Atlanta -- and oh, by the
way, they were a lot closer to this portion of North Carolina than we
were in Raleigh just because of the way the state is shaped there, but
t hey al so brought people from DCE out of Oak Ri dge, brought |ots of
equi prrent .

I don't know what the cost of the response was but probably

-- nmy guess woul d be sonmewhere between a quarter-of-a-mllion and
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hal f-a-mllion dollars between the response and the cl eanup that they
did and this kind of thing, and | notice that we're, you know, | ooking
at risk froma regulatory point of view, and I wonder, how do we factor
inrisk in a situation like this?

Now, we're fortunate that this did not turn into a public
relations thing, you know, it wasn't all over the news, so we didn't
have that driving it.

Yet, we still spent probably sonmewhere in the
quarter-of-a-mllion, half-a-mllion-dollar, you know, range anount of
nmoney for sonething that is supposedly very, very lowrisk that we can
generally license and turn | oose, and sonmehow |I'm having real difficulty
wi th how we're going to proceed on.

M5. HOLAHAN: That goes with what John had mentioned this
nmorning on their events, | think, in New Jersey.

As | nentioned, we're |ooking at both normal and acci dent
use and then al so, where they can, the contam nation costs and the ot her
risks.

One of the things that is very difficult to get a handle on
is the public perception of risk and at what point doe you actually
factor that into a regulatory risk.

MR, CAMERON: And will the report deal with situations such
as that and perception?

M5. HOLAHAN: It will try to address the perception issue

MR, CAMERON: Ckay. Thank you.

Anybody el se, before we nove on to the break?
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kay.

Rol and.

MR, FLETCHER: Just a rem nder for those of you who have not
signed one of the cards. Please do so. W'd like to get themin the
mai | today.

MR, CAMERON: Ckay. And if Walter House is here from DOE
could he see me, please? And let's cone back at five mnutes to four
That will give you a little bit of tine to stretch out.

[ Recess. ]

MR, CAMERON: We're going to go into the final push here,
and I think we will be done by 5:30, even though we're behind schedul e.

Unfortunately, we -- Walter House fromDCE | don't think has
been able to join us. So, we don't have that particul ar session

We do have a panel, NRC s role in annual agreenent states
nmeeti ng pl anning and other related subjects. One of the subjects D ck
Bangart wants to tal k about is enployee protection. 1It's not a rel ated
subj ect to agreenent state planning, but -- yes, during the neetings,
right, protection of NRC enpl oyees.

And we have Rol and and we're lucky to have WI Il Hutchi son
fromour Ofice of Investigations here to join Roland for a presentation
on information-sharing.

So, let's get going with Bill Bel anger

This is our sister agency, and we've all heard about this,

t he nmean stepsisters.
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Thi s agency now has two representatives here, although
neither one is in the room

[ Laught er.]

MR, CAMERON: And we want to conplinment you on your
graci ousness back there from EPA wi th which you've taken all of our
good- natured ki dding. There may be a germof truth in this, but we're
just waiting for your coll eague.

Bill, you' re on.

[ Laught er.]

MR, CAMERON: And this is going to be about a 1997 | ost
source exercise, and we've already heard sone conplinments fromthe State
of California to EPA for hel ping out with not a | ost source but that
particul ar event there.

VWhat's better for you? Do you want to stand there? You can
go to the podium

MR, BELANGER: It doesn't make any difference. |f everybody
can hear ne fine, I'll just stand here.

MR, CAMERON:  All right.

MR, BELANGER: | really don't -- what | thought I'd do -- |
canme up this nmorning from Phil adel phia. 1'ma Region Il Philadel phia
EPA enpl oyee, not a headquarters guy, which automatically | ends some
senbl ance of rationality to this presentation.

[ Laughter.]

MR, CAMERON: We were all thinking that, but we didn't want

to say it.
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MR, BELANGER: And no, I'mnot going to discuss the
di fferences between EPA and NRC on cl ean-up standards. So, we don't
have to deal with that.

But what I will tell you about is an exercise that cane off
just about this tine last year. It came up this norning.

I was figuring on getting here before the 2:15 schedul ed
start of the talk. It was getting to be about 1:30. | was hitting the
New Hanpshire border. | figured | was going to be a little bit late.
It turned out | wasn't.

I think what 1'lIl dois I'Il start fromthe end and work
toward the begi nning of the speech, and that way, I'Il finish about
3: 30.

MR, CAMERON: That sounds |ike the EPA approach.

[ Laught er. ]

MR, BELANGER: But there was one thing that was | ate today.
| ordered about 100 copies of this docunent, which sumrmarizes the | ost
source exercise for everybody here, and that was |late getting to ny
office. So, it's not here for you today.

So, what I'lIl dois I'll mail themout to people fromthe
attendance list after |I get back, so everybody will get a copy.

Just so you know, this is docunent NUREG 1634 and al so has

an EPA nunber on it, EPA -- our nunbers are always |onger than theirs
for sone reason -- 903K98002, which neans it was the second one we did
in 1997.
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Anyway, it's an interesting docunent, because | think it's
the only one that came out in 1997 that's co-authored between EPA and
NRC, and that kind of gives you the spirit of the | ost source exercise,
and what I'Il dois I'll go over the exercise, but I want to preface it
alittle bit with both sone of the things leading up to it and some of
the fallout that's occurred afterwards, and then I'Il kind of describe
the scenario for you and give you an idea how it operated.

| see sone people, Roland, John Keeny from New Jersey, were
there at the exercise. O course, it was in Pennsylvania. W had a
nunber of people from Pennsylvania there. Also, people from Nucl ear
Regul at ory Conmi ssion participated in the exercise.

The RAP team from Brookhaven parti ci pated, and even the
Def ense Nucl ear Weapons School from Al buguer que, New Mexi co,
partici pated.

So, we had kind of a wide range of both Federal -- and we
had four states involved. Delaware was there, New Jersey, Pennsylvani a,
Mar yl and.

W& had one county governnent. W had a landfill operator
t here, and PECO energy, Philadel phia Electric, the former Phil adel phia
Electric, lent us the space to have the exerci se.

By way of preface, this whole thing started when we were
responding to an incident in landfill in Pennsylvania. There was a
political brouhaha because some radi o-i odi ne had shown up at the scal es

at a landfill, no big deal
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The local -- a local realtor around this landfill decided he
wanted to shut the landfill down because he owned land in that area and
he really wanted to build houses on that |and and he wanted the prices
to be somewhat higher for those houses.

So, he started a citizens blitz to shut the landfill down
based on this illegal dumping of radioactive material. The State of
Pennsyl vani a requested EPA and NRC to conme up to a public neeting.

W're sitting at a dinner just before the public neeting and
Dave Chuaga and I, fromRegion I, NRC, thinking to ourselves, gee whiz,
here we are at one of these nmany incidents where we're dealing with
ei ther scrap-yards, landfills, and we're exercising nuclear power plants
all the time, every two years, we never exercise one of these materials
situations. It just doesn't happen

And there and then we decided wouldn't it be nice to put
t oget her an exercise?

Thi ngs devel oped fromthere. W had originally thought of
maybe 10 or 20 people sitting around a table. 1t got big. It wound up
bei ng 108 peopl e.

But the upshot of the exercise was that we found out sone
things we didn't know about how the various Federal agencies, the
states, the | ocal governnents, could work together, and that's kind of
one of the highlights I wanted to pass on to you, is what we found out
and al so, back on the back end of this exercise, we devel oped sone new
ways of |ooking at the question that cane up a little earlier this

af t er noon.
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VWhat happens when a material source shows up soneplace in
comerce or it's lost and we don't know who the |licensee is?

Well, that is the specific question this exercise addressed,
because as you know, Federal radiol ogical emergency response plan makes
EPA the | ead Federal agency in that situation when you ask us for
assi stance under the FERP

If you don't ask us for assistance as states, then we're out
of the ball-gane. Okay. So, we're still |ending you assistance.

If it's a serious situation, we do have the ability to
respond on our own, very unlikely that that would happen. So, we're
there to assist you.

VWhat has happened in the aftermath is that sone of the
concepts that originally cane about in this exercise, especially with
regard to Superfund and the national contingency plan -- there's another
pl an out there, we've heard of several today.

That national contingency plan turns out to be useful in
this situation, and as of now, nost of EPA is responding, or the way
this docunent tells you we responded during the exercise.

NRC, Nucl ear Regul atory Conmi ssion, is plugged into this.
VWhen you call their operations center, if you call themwth a situation
t hat appears to be under the FERP and EPA responsibility, then you can
expect themto be calling EPA, and it m ght be invisible to you that
there is a transfer of this | ead Federal agency to the proper Federa

agency.
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Everything will be coordinated. You can do one-stop
shoppi ng.

There's also the possibility that -- okay, a landfill alarm
goes off. \What happens if the landfill operator calls 911, gets a |loca
haz-mat teaminvolved, and the |ocal haz-mat team-- now, that haz-nat
teamis keyed to oil spills, to hazardous materials spills.

They're going to call a place called the National Response
Center, which we call NRC, and it nakes for an incredible anount of
confusi on, because there's this other NRC sitting back here, but they
will call the National Response Center, which is run by EPA and the
Coast Guard, and that National Response Center is geared to oil spills,
to haz-mat spills.

VWhat's going to happen if it hits the National Response
Center, again, the call with go through the NRC ops center and probably,
al nrost certainly, to one of you people, if it's in your state.

So, you'll see a situation where the loop will get closed.
It's not going to be sonething where I'"m going to give you even a phone
nunber for the National Response Center, because your call to the ops
center is fine. There's no reason why you shoul d change your way of
doi ng busi ness.

So, let me go over the scenario and how t hi ngs worked, and
anybody who was here who wants to -- who was there, wants to coment on
it, John or Roland or anybody in the room please feel free, because

m ght tell you about everything that was cogent here.
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Let's see. | think I"mdown to 15 minutes going the other
way.

Basically, we simulated a source showing up at a landfill in
a trash truck.

[ Laughter from other room]

MR, BELANGER: It wasn't that funny, was it?

The source was an iridiumsource, approximately -- let's
see, we picked a 100-cure iridium source unshielded. Sonebody had
cranked it out of a canera. kay. And so, what naturally happened is
nmost of the landfills, at least in nmy part of the country, now have
alarnms at the scal es.

The alarmwent off |ong before the truck even approached the
scal e, and so, one of the things we set up in a scenario is that they
had the wong truck on the scale, and the people at the landfill, of
course, have their survey nmeters and the survey neters are goi ng
bonkers.

They have indeterm nate readi ngs, and so, of course, we had
everybody around a table just like this, and the landfill operator was
over there, the county was over there, State of Pennsylvania was over
t here, Nucl ear Regul atory Comm ssion was there, EPA was there, DOE was
there -- excuse ne -- and so, we just noved the flow around the table,
and of course, the landfill operator, at first -- we gave them data that
we deliberately structured that they would not know what to do with it,

and all they knew was that they had a high-radiation situation
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Their response -- well, they would normally -- this
particular landfill operator is fairly sophisticated. They would
normal Iy call both county and state.

First responder, in this case, we structured it so it would
be county haz-mat team

County haz-mat team-- well, we did a little research ahead
of time. They do have a set of radiation survey equi pnent, basically
CDV- 700 stuff, and so, it's not particular sensitive.

Their turn-back point is when they get to tw ce background.
As soon as they know that there is sonething that's radioactive there,
they turn back. Oher haz-mat teanms m ght do differently, but this
particular team-- and then they would call the state.

Wl |, of course, the turn-back point with an exposed source,
even with the shielding the trash provided -- you know, they put it in
the mddle of the truck, roughly 600 pounds per cubic yard is the
density of the trash in the truck, so we used mcro-shield to, you know,
give us realistic nunbers on what the gamm fields were going to be.

Well, the county teans -- their survey neters hit tw ce
background about two bl ocks away, and that was their turn-back point.
Now, there's a challenge to the county teans.

VWhat about all these people that are inside your turn-back
poi nt, and what are you going to do about the traffic on the road in
front of the landfill?

W& gave thema big Mack in a 36-by-36, your landfill is

about 300 feet in fromthe road, several trucks lined up waiting at the
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scal es, people mlling around, and we have -- the county teans aren't
going to go within two bl ocks.

Ckay. What do you guys do? O course, the answer is cal
the State

States were given a nuch nore detailed map. They figured
their turn-back would be sonething |ike 50 MR per hour, and so, they
were able to identify, first of all, that it was not the truck that was
sitting at the scales that was the problem it was one several trucks
back in Iine, and now, okay, State of Pennsylvania -- different states
have different capabilities.

We structured this so that sone states would have no big
deal . Ckay, unshielded iridiumsource, 100-curie, on a trash truck --
some states can take care of that by thenselves, no problem O her
states woul d not have the capability to deal with this kind of a
situation.

W tried to pick a mddle-of-the-road situation that, you
know, maybe about half the states would be able to deal with it, able
hal f the states woul dn't, perhaps enough -- just enough -- you tell ne
whet her or not, that kind of a situation, you would call in the Feds for
assi stance.

But Pennsylvania, as a courtesy to us, called in for
assi stance, for Federal assistance. So, we had a call for Federa
assi stance whi ch basically happened when the State figured out what the

source was.
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Now, okay, what is this Federal assistance that the State
called for? That's really what we're getting into in this exercise
because what we have is, first of all, who does the state call?

They know that the source is in a trash truck. They're
pretty sure that it's an iridiumsource. They knowit's a high enough
curie content that, you know, it's got to be licensed. It's not going
to be a radi um source, because it's just not that big.

So, what's going to be happening here is they know that it's
probably -- and Pennsyl vani a happens to have spectroneters, they can
identify the iridiumpretty easily. So, they may have had an exact idea
of what the isotope was, or they may have just had a suspicion it was
i censed material

But in any case, how do you know who the |icensee is when
it'sinthe mddle of a trash truck? Cbviously, that's not sonething
that you can determ ne

So, maybe we have a situation where we don't know who the
licensee is now and we're going to know |later. Maybe we'll never know.

But we were depending on the State having sone feel for the
FERP and that EPA was a -- probably the agency who was going to have to
deal with it, and we kind of gave themtheir head, okay, who are you
going to call, and they decided, well, we'll call both EPA and NRC

Now, here's the interesting thing about the way this
scenari o worked.

The Feds cane in, and it was a unified Federal team not

several Federal agencies that were there to assist the State, each in
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their own way, some of themtaking over, sonme of themlaying back and
saying, well, we can't really do anything, and you know, various things
that you m ght expect.

VWhat actually happened -- first of all, when we were doing
the research behind this, we found out that, under this situation, under
this scenario, where you have licensed radioactive material, |icensable
or licensed -- call it Atomic Energy Act material, call it byproduct
materi al, because that's what we're dealing with, is byproduct materi al

For many years, people have thought that EPA Superfund coul d
not deal with that, and many people w thin EPA, including our Superfund
headquarters, did not think we could deal with that.

VWhen we were researching this, we found out that sonebody
had not read a piece of the regulation and that, in fact, the only thing
we're prohibited fromdealing with with Superfund is things that are
regul ated under Section 170 of the NRC regul ations, which is basically
nucl ear power plants, Price Anderson protection, and uraniumml|l
tailings covered under the Uanium M| Tailings Control Act, because
those are two cases where Federal funding has al ready been provided for
t he cl eanups.

So, Superfund has those particularly excluded just to keep
dupli cate Federal funding of cleanups from happening here.

O her than that, the National Contingency Plan, which
Superfund operates under, we can fund a cleanup for | oose radi oactive

material even though it is byproduct materi al
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Now, that wouldn't apply to special nuclear material, but it
does apply to both source and byproduct.

VWl |, anyway, the whole point is, okay, now you' ve got the
Nat i onal Contingency Plan working for you, and that unleashes a whol e
new pi ece of Superfund. That piece of Superfund is the Superfund
on-scene coordi nators, OSCs.

Now, when you read the FERP, you hear about on-scene
commander. The on-scene coordinator is very simlar except he's a
career enployee with that as his job title. That's not a tenporary job
for him

And his qualifications -- first of all, he has what's called
a warrant, and that doesn't nean he's going to get arrested.

That nmeans he's a contracting officer and he has the ability
to spend Federal funds on his own signature. He does need a contracting
officer to go out and get bulldozers running, he does not need a
contracting officer to hire, let's say, a broker to send off rad waste
to a site. He can do that on his own signature, makes hima very usefu
per son.

He's al so got some training in organizing a response and
running a response. He's not a radiation expert. He may know a little
bit about radiation. He mght have had a day of training. But he's got
some authorities that are very useful to you and are very useful to ne.

Now, ny role -- | amthe EPA radiation guy in Region IIl in
Phi | adel phia. M role -- | actually have a role, and it shows up in

this National Contingency Plan. 1It's called scientific support
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coordinator. | tell himwhat we need himto do, and then he goes and
does it.

But -- now, this is not just an EPA response here. Wit a
mnute. W' re tal king about EPA, but what about these other Federa
agenci es?

Well, one of the things that he's trained to do is to
organi ze a response team and that response teamw || cone from whatever
resources are available to himor her

That response team in this case, consisted of the Nucl ear
Regul at ory Conmi ssi on, because hey, we have, first of all, Pennsylvani a,
a non-agreenment state. W needed sone expertise in dealing with this
particul ar kind of source. Well, why not get the guys that license it?
They know sonet hi ng about it.

Now, we al so had the situation that the source needed
recovering. Well, the people that are trained to do that are the RAP
team RAP teamcane in, and now they did their thing but as a part of a
uni fi ed Federal team

And what finally got set up here was sonething called --
"Il remenber in a second what it's called -- a unified command.

Uni fied conmand invol ves all of the principals. The OSC,

t he on-scene coordinator -- his only responsibility is to organi ze that
team not to dictate to it.

So, when we had all these people sitting around the table,

who were the principles on the unified command tean? Anybody give ne a
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guess? O who wasn't on it? Your guess as to who wasn't on it is

exactly correct, because nobody sitting around the table wasn't on it.

The unified conmand teamincluded the Iandfill operators,
because they knew the landfill. They knew that -- we knew we were goi ng
to have to drive that truck into the landfill and park it for a while.

W& made the source hot enough so it was inpractical to put a tenporary
license on and go back out on the street.

So, okay, landfill operator, you got to be on the team
because you've got to tell us where we can put this truck on your
landfill, on your property.

County, you, by now, have evacuated people or at |east
you' ve bl ocked off a road in front of this landfill. You' ve got to be
on the team because we've got to have you working with us on protecting
t he public per your evacuation that you' ve already done.

State -- of course we need the State on that unified command
team They know the situation in the state. They know the
peculiarities of the state. They have a | ot of expertise that they can
lend to the situation. State's on the unified comrmand team

EPA, of course, and Nucl ear Regul atory Conm ssion and DOE
all on a single unified comrand.

So, nobody is dictating anything to anybody. Nobody is
overriding state authority.

The other thing that's very interesting on that -- you | ook

at the authorities of that OSC under the National Contingency Plan --
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has anybody ever got into a situation where the politicians are telling
you what to do? Al right.

And you' ve got a spill there and you're trying to clean it
up and you're trying to protect the public as best you can, and this
politician is sticking his nose in and telling you you' re not doing it
right, you' re either being too conservative or you' re not being
conservati ve enough or sonet hi ng.

Wl l, the nice thing about this National Contingency Plan is
that you get some inmmunity. Believe it or not, that OSC, who is just a
grunt enpl oyee working in one of our regional offices, he out-ranks
Carol Browner when he's on a site

She does not have the |legal authority to tell himwhat to do
or what not do. She can renove himand put sonebody el se on, but the
nice thing about it is that he does not have to worry about the
political influences.

He can use this National Response Plan, the Nationa
Contingency Plan -- that's his tool, and he has an incredible authority
not just to back up his own opinions, but if you, the State, have sone
particular -- you know, your best conclusion as to what needs to be done
with this source is -- and these are the proper protective limts for
t he general public and, you know, this is what we need to do about it --
he has the authority to prevent that politician fromcomng in and
overrul i ng you, because on the site, his word is law, or her word is

law. We have femal e OSCs, too.
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So, it's a very interesting thing to have available to you,
and that's what this | ost source exercise is all about, and we're going
to send copies around. You can read the description of it.

["I'l put a bonus in. We'Il have some pictures, because one
of the things we did in the exercise -- the first day was dedi cated to,
okay, you've got this truck. What are you going to do with it? How are
you going to imredi ately stabilize it? How are you going to protect the
public in the short term in the couple hours to a day tinefrane?

W had a second half to the exercise. The second half --
let me tell you about what they did first. To protect the public,
basically, it was just a matter of driving the truck onto the landfill.

The general idea was either use the natural contours of the
I and or use a bulldozer to dig a trench and drive the truck into it so
there woul d be natural shielding, so that we would not have a
hi gh-radi ati on situation, the high-radiation area would be a limted
area around the truck, so we could re-open the landfill, get it back
i nto operation, because after all, closing a landfill -- that, in
itself, is a public health problem You just don't want to have that
trash piling up. It may be worse than the radiation problem

So, the initial day, the idea was, okay, let's just get this
thing into a safe situation, leave it in the truck, and that was how the
day ended.

The team deci ded that that was the best way to deal with it.

We cane back a nmonth later, and in fact, it was just about

this time. It was Cctober 20th of 1997. So, it was just a couple days
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ago, a year ago, and now the team has a new assignment. The assi gnnent
-- and it's still the sanme people.

The assignnment is to recover the source, and for this
assi gnment, what we did, we broke the teamoff, and we had the source
recovery team-- the source recovery teamincluded Departnent of Energy,
i ncl udi ng Nucl ear Regul atory Conm ssion -- Mark Roberts actually put on
a suit and he was out there with -- you know, with DCE guys.

Anybody want to say that's uncharacteristic of NRC? | don't
t hi nk so.

They' ve got sone really, really good people there, and so,
the -- Mark Roberts was out there, the EPA guys were in there, and they
actually, first of all, put together a team this unified command, to
deci de what the strategy would be for recovering the source.

How are we actually going to make this happen, physically,
and the strategy was sonething that | think anyone here in the room
woul d cone up with, and that is lay out a big tarp, drive the truck
slowy over the tarp and enpty the truck, and then go in fromthe top
and see if we can see the canera, see if we can see the source, and
recovery it that way, and that's exactly what we did.

So, the command teamwas in the room strategizing how do we
recover the source? The spent a couple of hours, and then they cane
back out. They had a very, very well-defined plan, and they came out of
a side roominto a press conference, and we had, unbeknownst to them

set the whole thing up so that we would have them going up to a stage
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and being on the spotlight and the nenbers of the press were out there
-- Rol and, you were nenber of the press, weren't you?

MR, FLETCHER: No, | was a agitator

MR, BELANGER: Yes. Asking all of the enbarrassing
guestions we could possibly think of. How are you guys going to protect
us? And so, we put the conmand teamthrough sone realism

Then we had sone |unch, and after lunch, we had -- |
antici pated what the command team was going to do, and we had a rea
simul ated source recovery. So, we actually had guys in the suits, and
DCE brought down the teletectors, and we had a tarp out there with green
trash bags blown up with air, weighted down with water balloons, and
that was our sinulated trash.

We had one of the big packer trucks on-site so it would | ook
very realistic. They wanted to hide behind a dunpster full of dirt, so
we brought a dunpster over that they could go behind for shielding, and
we had what anpbunted to a real source recovery.

We had a dummy source there. W had a dummy canera. NRC
brought down a dummy canera and dunmy source, and so, really what wound

up was that we had a successful source recovery, they got it into a

shi el d.

Al'l of the Federal agencies worked together as a unit, with
the state, with the county, with the landfill. Nobody got their egos
brui sed, and sonehow, it seens to be -- the people who were involved in

this thing now are involved in rewiting EPA' s radi ati on energency

response plan. We're in that process now. This seens to be the nodel.
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You' Il find things actually happening al ong those |ines when
you get into a situation. W had one |ast week in Philadel phia where a
radi um source showed up at a New Jersey landfill.

So, we're now in this node where that is how we respond to
sources where the licensee is unknown, and you'll be seeing it com ng
out as a draft EPA response plan sonetime soon, but | just -- I'll give
you kind of a preview that that's the way things seemto be goi ng now.

Any questions?

VR CAMERON: Rol and.

MR, FLETCHER: Well, just a comment.

Just to elaborate on what Bill said, | didn't quite know
what to expect when | went to Coatesville, Pennsylvania, for this
exerci se, but everything -- the actual source recovery was very
realistic, done the way we woul d expect it to be done in real life, but
the press conference and the briefings of all of the agencies, where no
agency was trying to outshine the other, that, in and of itself, was a
revel ation, particularly with DOD there and the Defense Special Wapons

Agency, who nerged very well with the other agencies.

It was, to ne, | think, a pioneering effort that I hope wll
conti nue.

MR, BELANGER: One of the things we did with this book --
and you'll see it when you get it -- is we gave you the entire scenario.

Anybody who wants to do this again, it's there and you can do it. You
don't have to get very creative at all

MR, CAMERON: How about ot her questions around the table?
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Do | understand that this has only been done in the
m d-Atlantic region?

MR, BELANGER: This is it. This is the only one.

MR, CAMERON: So, that m ght be sonething that could be
val uabl e in other places, | guess.

Ceorge, do you have a comment, George Pangborn?

PANGBORN: Actually, I had a change to participate in this,
and it was a particularly useful exercise, and it was useful for the
very reason that Aubry brought out a few noments ago, because about two
weeks later, we had an incident where we needed i nter-agency
coordi nation on a quick basis, and we had established rel ationships with
peopl e.

W were able to pick up the phone and knew who we were
dealing with. It was very useful

I think, you know, overall, the scenario planning that EPA
and sonme of the NRC Region |I staff did was realistic and gave us an
opportunity to sort of test out these relationships, and | still haven't
gotten even with Roland for his role as an agitator, but we're working
on it.

MR, CAMERON: All right. Thanks, George.

Yes, Richard.

MR, RATLIFF: It's kind of encouraging, too, because EPA
canme down to Texas a couple of weeks ago, and they had what they cal
west ern roundup, where they had an exerci se where they brought in their

| abs from Al abana and from Nevada, and it worked really well to see
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where procedures didn't work, where procedures did work, and | think the
one thing we | earned, |ike talking about the on-scene commander, wasn't
fromthe government to help us, he was the government and he was in
charge, but we worked that out with them

It was a new, different type of a situation to work with.

MR CAMERON:. Thanks, Richard.

Anybody el se?

Ckay. Well, Bill, than you for driving up from Phil adel phi a

to talk to us, and | guess this is a success story that's docunent in

t he NUREG

MR, BELANGER: Yes, and I'Il be getting copies -- I'Il get
the attendance list from Roland, so we'll send copies to everybody.

MR, CAMERON: Ckay. Thank you very nuch.

[ Appl ause. ]

MR, CAMERON: Okay. On this panel -- | don't know how Di ck
and Diane -- are you going to go in order?

MR FLETCHER: Did we ask for Walter House one nore tine?

MR. CAMERON: Rol and, go ahead.

MR FLETCHER: | said did we check to see if Walter House
was in the house one nore tine?

MR CAMERON: |Is Walter House here?

[ No response.]

MR, CAMERON: Ckay. We'll keep asking that until tonorrow
at noon.

Okay. This is Dick Bangart, NRC
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MR, BANGART: The objective for the session, as | understand
it, is that we can perhaps learn fromthe last two nmeetings in Los
Angel es and here in New Hanpshire and, in terns of the planning and
organi zi ng, perhaps, because of this experience, become nore effective
and efficient for future neetings.

We can share information for Richard and those in Texas who
are hosting the next nmeeting and others who may host future meetings
beyond next year, and in addressing this subject, one of the things that
we can do to inprove the efficiency and effectiveness is to better
define what NRC s support role will be in future neetings, as well.

At the outset, I'd like to say that, when the decision was
made three years ago to have agreenent states assune | ead responsibility
for the planning, the organizing, the conduct of the neeting, NRC
think, fromthe outset, supported that decision and thought it was the
appropriate one.

If you step back and | ook at the forest instead of the
trees, it probably doesn't nake nmuch common sense for the NRC to be
pl anni ng, organi zing, and conducting your neeting.

So, | think experience has shown, fromthe Los Angel es
meeting and this nmeeting, that the effectiveness of the comunications
has i nproved perhaps an order of magnitude, and at no point in the | ast
two nmeetings has any -- at any time the discussions turned into

battl efi el ds between NRC and t he agreenent states.
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W' ve all been addressing issues, problens, areas that we
need to address in a collective sense that has, | think, added a nuch
nore constructive atnosphere to the entire neeting.

When the decision was made, NRC s role then becane, as we
saw it, to provide support to the executive comrittee of the OAS in the
pl anning effort and to the state that was hosting the neeting.

So, we went into basically a reactive or ad hoc node, and
when requested, we tried to respond, if it was an area that we could
respond with sone support in, and the things I've listed on this slide
show the things that we actually did before you assunmed this
responsibility, but they've continued, and these are the kinds of things
we do that help you communicate with our agency a little nore
efficiently, and they don't cost us any noney out of our pocket, they
just cost people's tine.

But the OAS executive conmttee, the host state
representative can cone to OSP, and we can kind of serve as a clearing
house for NRC, and when you ask for agenda item reconmendations, they
conme to us and we farmthe request out to other offices and we give you
a central set of recommendations back

Once you decide on some subset of those to be included on
t he agenda, then again we go out to those offices that provided the
i nput and identify presenters.

VWhen Rol and needed sone abstracts or prelimnary materia
about what the tal ks were going to cover, we again coordinated that

effort and were able to give one response to Rol and.
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Also, if you decide to ask a -- or request a conm ssioner to
deliver a keynote or a talk or another menber of NRC managenent to
deliver a presentation on any particul ar subject, we can check that
person's schedule to see if they're avail able, we can nake sone discreet
inquiries to make sure they'd like to receive such a request. So, that
will help guide you in that respect.

Now, the things that we can provide that m ght cost sone
money -- |'ve lost the slide, so I'Il just talk

We can provide to you, | think, with a fair degree of
assurance that we will continue to provide support to the nmeeting in
terms of attendance of NRC staff at about the sanme |evel that we have
over the |ast few years, and ny best guess is, fromyear to year, that's
been in the order of 15 to 20 people a year.

W are undergoi ng cutbacks in our budget, as you know,
cut backs in staff, but the travel cuts are not likely to be so severe,
as | envision themover the next few years, that we won't be able to
sustain that |evel of attendance.

"Il ask Chip to say whether he believes that he can
continue to offer facilitator services, but | think that he probably is
goi ng to shake his head, at least tentatively.

MR CAMERON: Yes, no, but if that's what the will of the
group is, | think our office wuld be glad to support that, and I know
woul d enjoy doing it.

MR, BANGART: At this neeting, we were asked to provide

financial support to pay for the cost of transcription. W were able to
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do that. W were also able to pay for the costs of the audi o equi pnent
that's in the room

I think that we can nake a conmtnent that we'll be able to
continue to do that, if requested, again, for at |east the near-term
future years.

W al so can offer -- and |'ve checked this with the EDO s
office -- the use of the NRC auditorium if you would choose to have a
meeting at Wiite Flint in Rockville so that you could be closer to NRC
officials that you mght want to interact with for any particul ar
reason.

W al so could provide admi nistrative support if you needed
it. We could help and have hel ped prepare things |ike tent cards, that
ki nd of thing.

We could, if you didn't have any other recourse, even
provi de sonebody to help at a registration desk, for exanple.

But it would help us in our planning efforts to know if
those are to be things that are likely be -- you'll be requesting from
us for support year after year, because once we know that, then we can
i nclude themin our budgeting process, and these aren't big-ticket
items, but what used to be snall itens in prior years aren't now
necessarily as nuch down in the noise as they used to be, and we're
anticipating that, depending on the hotel, depending on the city, the
union relationship in terns of the services or contracts that they have,

that the total anount of dollars we're tal king about to provide the --
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funding the costs of these kind of services probably would be no nore
than three to five thousand dollars a year

So, we can budget for that and, | think, cone up with that
ki nd of noney.

So, that's kind of where we stand and what we can offer, if
requested, for future neetings, and let me nowturn it over to Diane to
tal k about the experience in planning this neeting.

MS. TEFFT: Thank you, Dick

| was glad to hear what Dick Bangart had to say in his
comrent s.

I think we all agree that these neetings are beneficial. |
think we have a lot of -- you know, it does present a forumfor
di scussion, and the | essons | earned we all take back to our prograns,
whet her we're NRC or the state. It provides an opportunity for keeping
us current on rules and policy.

So, what I"'msaying is | think it benefits NRC as nmuch as it
does the agreenent states. | can't imagi ne one of these neetings
wi t hout NRC here nor can | imagi ne one where the agreenent states aren't
at an NRC neeti ng.

So, | think what we want to agree upon today is how we wll
continue and who is expected to do what, and | think that's sort of what
Dick just said, too, and the fact that NRC can't fund us to the neeting,

I think that's sonmething that's al ready set.
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VWhet her we agree with this or not is sonething else, but I
don't think that should exclude NRC from sharing, maybe, in the cost and
t he pl anning of the neetings.

We hear a | ot about partnerships, and | think this is an
area where we really need to be partners and the planning and paying for
and hol ding these nmeetings, and that's what | would like to see.

| think this year's neeting was run quite different from
last year's in L.A., and Ed's going to talk about that in a mnute.

Early on, | knew that the State of New Hanpshire was not
going to pick up the cost for this neeting, and so, my philosophy in
planning it was that all costs would be assuned by the people who
attended the neeting.

There were a |l ot of unknowns initially when | started
pl anni ng.

For exanple, the nmeeting roons that we are in are on a
slidi ng-scal e based on room nights taken at the hotel, and the cost for
t hese neeting roons, by the way, could go all the way up to al npost
$2, 000.

So, you had to have X nunber of people staying Y nunber of
nights to get the neeting roons for free, which the good news is we did.
We net all our expectations and nore.

The audi o equi prent, which Dick Bangart just tal ked about,

is an expense, and that was close to $1,000 for what you see here.




N

o 00~ W

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

456

Now, we were very lucky here, because the audio and visua
equi prent is contracted out, but we did -- we were able to bargain with
them and bring our own visual aids.

So, ny staff is running the visual aids, and this is our
equi prent and Bob Hal lisey's equi pnment, and that saved us a | ot of cost.
We did have to rent a screen and some other things to go with it.

So, | had to make sone decisions early on, |like what are we
going to do and how are we going to run this nmeeting, and then, coffee
breaks, were we going to have a reception -- these are questions | was
getting asked.

So, | went ahead and said, all right, we are going to have
-- we're going to fund the norning coffee break, and sonehow we'll do
it, and I think we should have sonme sort of reception, because | figured
it really did enhance the neeting quality.

I think these are things we need to tal k about, though
because | went ahead and assunmed that the majority of people would say
okay, let's do that.

| then took some nunbers of people | thought woul d be
attending, | divided all this out, and I cane up with, at first, not
knowi ng anything -- taking all those costs into account -- that we would
probably have to charge about $25 registration fee per person attending
to take care of the costs.

We're | ooking at, total cost, about 26, 27 hundred doll ars.

That's what it was.
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Well, we got lucky. Thank you to some sponsors -- and these
are people who we -- that helped us with the New Engl and Rad Health
Conmittee nmeeting, with the | ocal Health Physics Society annual neeting,
and here we had the New Engl and Rad Health Comrittee that offered to
sponsor a coffee break.

We had three vendors that said we -- that agreed, if they
could set a table up with sone of their wares, they would help us out.

So, we did collect sone additional nonies for that.

So, you figure, roughly, we had 100 people here, at $10 a
head, you're |ooking at $1,000, and we had expenses of about $2,700 or
$2, 600.

NRC graci ously picked up the audi o equi prrent for anot her
t housand.

So, we managed to cover the cost of this neeting based on
the people attending and with the help of the sponsors.

I just want to ask -- | did hear sonme di scussion about
registration fees, and I do want to ask for just a show of hands. How
many people in this roomwll be able to get their registration fee
rei nbursed?

[ Show of hands. ]

MS. TEFFT: Okay. The nmajority of people, this is not an
i ssue.

Part of the issue was in collecting it and figuring out --

the OAS is not an organi zation. It does not have a tax nunber. So,
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couldn't have an account just for this, couldn't figure out howto
col I ect checks.

So, we did it the best way we could, to have you nmake the
check out to me, with a receipt, have sonebody el se dealing with the
nmoney, that was keeping track, keeping ne honest, and it all clears out,
but -- so we might need to think about these things as you're collecting
dol I ars.

In the end, | think we need to discuss things |ike do we
want to have registration fees and what is an anpunt that is going to
nmeet the expenses in Texas, and | don't know how Richard's going to run
t hi ngs next year.

Is this sonmething we can do and sonething we want to do?

VWhat do we want to have? What are your expectations?

Do you want to have a bare bones neeting, no coffee, no
reception, nothing, just conme, neet, and take care of whatever hote
expenses you have to with your registration fee? | don't know. | nean
| just went ahead and assuned that we'd have a few little extras here.

And we definitely need to know who's going to do what, and
think we learned a lot this year, but even as D ck said, you know, what
do you want us to do? This needs to all be discussed, because early on
you really don't know who's doing what or if anybody is doing anything.
So, you have to assune that nobody's doing anything and we're going to
take it on and neet the cost.

So, these are things that 1'd |like to hear sonebody talk

about, too.
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Ed?

MR BAILEY: Well, Diane, if you think things were unsettled
this year, you should have had that first year's neeting.

We coul d have done a lot of things better had we had a
little nore lead time in planning. For instance, we could have
negoti ated sone better treatnent by the hotel

But remenber, last year, we were still getting responses
like over half the people weren't sure they were going to be able to
cone to the neeting. So, we contracted for only 50 people a night, and
we talked to NRC, and NRC really bailed us out, essentially, on that
nmeeting as far as attendance, and they' ve done it again this year, both
in providing actual nunmbers of bodies to the neeting and speakers.

W did take a little different tack. Last year, | guess, at
the I ast nonent, it was decided to have a transcript, and NRC pi cked up
the transcript |ast year. W picked up the AV.

Now, it was alluded to what the union contract or the mafia
contract at the hotel entails, but in L.A and in nost large California
cities, there is very tight control. |If you renmenber, we had people
running in and doing it and so forth.

So, we actually spent over $1,600 on the AV equi pnent.

In addition to that, we did have to pay a roomrental fee,
because we didn't have a | arge enough neeting to even begin to get into
the free roomcategory. The roomrent cost us about $2, 500.

We did not have a registration fee, but then, later on in

t he week, we went and begged -- what was it, two dollars fromyou? 1['ve
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forgotten, two or three dollars, and we put together a sort of halfway
reception.

So, there were a lot of things that were done at the |ast
nonent there.

Di ane has alluded to sone of the things that we need to
deci de.

I think one of the things that we need to look at is, if
we're going to continue to have this neeting in October, which I presune
we will, is trying not to have it interfere with Hall oween.

Now, | nean that sounds very trivial, but I know one person
who has not attended the neeting at |east tw ce because of Hall oween,
and I know some people are |leaving earlier than they really planned
because they're going back for Halloween. So, we probably need to | ook
at that.

For those of you who haven't hosted one of these neetings,
I"d like to point out that | feel that they're very, very beneficial

| see nbst of you all two or three tines a year, but ny
staff doesn't see you maybe once in a lifetime. They don't get the
opportunity to go out of state to attend neetings like this or -- you
know, a small percentage of them do.

So, | think it is terribly inportant that states be able to
host these neetings and have themin | ocations where they can have | arge
percentages of their staff attend. Many of us are under constraints of

out-of-state travel, and so, this is an opportunity.




N

o 00~ W

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

461

Anot her issue that | think we need to face up to, sort of
one of the rules that was established | ast year, was that we woul d have
the neeting so that, essentially, people stayed over Saturday night, and
as | get older, | enjoy less and | ess being away from hone on the
weekends.

So, | think we really need to | ook at whether we have this
nmeeting extend to Saturday so that people will get the Iower airfare.

We have a provision -- and maybe you do -- that if we have a
nmeeting that ends on Friday and we can show that it's cheaper to stay
over, you know, till Sunday or whatever we want to, that we can do that

and the State will pick up the hotel or whatever.

So, | think we need to | ook at that as a possible -- see if
it's still a problemw th people on getting airline tickets.

Now, | don't have an over- Saturday-night stay, and fromthe
west coast here, it was |like -- how nuch was it Don? Yours was 350,

m ne was 420 or sonething.

So, I"'mwondering if these airline tickets are really as big
an issue as they used to be if you buy them far enough in advance and if
you don't get a fully refundable ticket.

We had a policy that we had to get fully refundable tickets
until we pointed out to people that, hey, for $50, even if you don't use
it, you can change it.

It's not refundable, but it can be changed, and you know,

one trip at $1,800, which is one of the staff nenbers had to pay for a
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trip to Washington the other day because it was fully refundabl e,
conpared to $400, | think we need to | ook into that.

| think, as Diane nentioned, we have to deci de what we want
as the flavor of the nmeeting. This is certainly an excellent site as
far as |I'mconcerned, very beautiful, much prettier than downtown L. A.,
but L.A had a few thing that are not around here. So, there
trade-offs.

So, anyway, | would encourage any of you who haven't hosted
a neeting to get your name out there, and | really particularly want

North Dakota to do it, because |'ve never been to North Dakota, and

that's probably the only -- in this job, which has been wonderful to ne,
|'"ve gotten to go to alnost every state in the United States. | added
Vernont this year, with this trip. So, | enjoy going to these different
pl aces.

So, if we can get North Dakota to host the neeting one year
"Il be sure and attend.

MR, CAMERON: | was going to suggest that we try to naybe
take these in blocks in terns of getting the what-el se-should NRC do out
of the way and then tal k about -- we have the amenities issue that D ane
brought up, the Saturday night, the registration issue, but Roland, how
do you want to do it?

MR, FLETCHER: Exactly what you just said. | do want to
comment, first, on Dick's conmments, and we certainly recognize and

appreci ate what support we have received from NRC for this neeting.
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I would recommend -- and | was glad to see the things that
you item zed, but I would recommend very strongly that these things be
reiterated to the host sooner

You mentioned many tinmes, when we ask for it, when we ask
for it. |If there is already -- if there are already itens that NRC
knows it will provide, let the host know now, so that that's |less that
t hey have to be concerned about.

I renenber conversations Diane and | had when we didn't know
what we were going to do about audio-visual and we didn't know what the
situation was, and I'mtal king June and July.

So, it makes it a lot easier for planning for the host if at
| east those things are out of the way, and that's sonething | ess than
has to be -- you know, of concern

Then, if sonething comes up that's outside of those things
that we m ght need support, those things we can ask for, but those
things that are already predeterm ned, | think, you know, we should know
t hat .

MR, BANGART: So, you would like us to just plan to provide
for transcription and audi o-visual costs on a year-after-year basis.

MR, FLETCHER  Yes.

MR, BANGART: Ckay.

MR, CAMERON: Ckay. All right. Let's go to Aaron. W're

on NRC




N

o 00~ W

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

464

MR PADGETT: Yes. In addition to those, Dick, what else
did you say that the NRC would provide? | know you did nention staff
support by attendance.

VR, BANGART: W can offer the Wiite Flint auditoriumas a
pl ace for the location. For exanmple, if Maryland wants to host, he can
host it at Inner Harbor or he could possibly consider using the facility
in Wite Flint.

MR FLETCHER: You don't want nme to nake that decision

[ Laught er. ]

MR, PADGETT: Well, looking at it, at least fromny
perspective, the nmeetings are equally beneficial to the NRC as they are
to the states. \What about either providing the room soneplace other
than White Flint, for the nmeeting itself or at |east picking up a
portion of the support for the room neeting roomitself, soneplace
other than Wite Flint?

MR, BANGART: | can explore that. That's not one |'ve
di scussed in advance of this neeting, so | haven't got that one checked
out yet. But | can see whether that's a possibility.

MR, PADGETT: My preference would be for you to look into
that, to see what you all can do there.

MR, BANGART: W'l do that.

MR, CAMERON: Okay. Diane.

MS. TEFFT: Yes. Just a comment on VWite Flint. Fromny
perspective, it's a lot nore expensive for me to go to Washington to

stay there when sone of the roomrates, the per diem which we based
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this on, are 68, 73 dollars in other places. So, ny out-of-state trave
woul d be higher to go to White Flint.

MR, CAMERON: (kay. That's a good point to keep in mnd

O her comments on what the NRC could try to provide?

Ri chard?
MR, RATLIFF: |1'mwondering, Dick, if you could al so check
on just the -- for future nmeetings -- we'll be in Austin next year, but

if there's a regional office in the area, can they provide neeting roons
or support, things like that, fromyour NRC regi ons?

MR, BANGART: And the host state in that kind of scenario
woul d then -- would still be the state within which NRC s regiona
office is | ocated?

MR RATLIFF: | think that's an option we could | ook at.

MR, BANGART: Yes. GCkay. W can look into that, as well.

MR, CAMERON: All right. These are good suggestions.

MR, BANGART: But again, this is just support that the OAS
woul d be asking from NRC

MR, CAMERON: Any ot her suggestions for Dick on NRC
provi si on?

Ed.

MR, BAILEY: Fromny viewpoint, | certainly want to identify
speakers and presenters as sonething we definitely want to -- or | want
to continue to get fromNRC as we have in the past.

MR, CAMERON: Let's assume that all of the things that Dick

put up on his viewgraph, that the NRC will continue to provide those.
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Rol and.

MR, FLETCHER: One nore thing. Wen we were able to have a
desi gnated point of contact, Rosetta did a trenendous job in assisting
us.

The earlier, you know, we can have soneone specifically
designated that, when sonething comes up, we can call and deal with, the
better, and -- to help coordinate staff, coordinate presentations,
etcetera, pass information back and forth, both between the chair and
the host state. That's very beneficial.

MR, CAMERON: (kay. Geat.

How about the -- what | call the anmenities issue? Diane
presented it as do you want to have a bare-bones neeting, and by this,
it's the coffee, the reception. Anything else that you would put into
t hat category, D ane?

MS. TEFFT: Not really, but those are the things --

MR CAMERON: The nusic that we had.

[ Laughter.]

M5. TEFFT: That was free.

MR, CAMERON:  Anybody have any coments on that? | nean,
just froma facilitator's point of view, I think that all those things
hel p the dynanmics, and in fact, | think it's good to have perhaps nore
time on your breaks, actually, to be able to talk to one anot her instead
of being rushed, and I'Il have sone coments on that at sonme point, but

-- Don, do you want to -- go ahead.
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MR PETTIJOHN: Well, | just wanted to add that |ast year's
nmeeting was handled primarily by a person on our staff who was a
certified nmeeting planner. She'd been through sone orientati on about
this. 1t was very helpful. She set up a lot of neetings for us.

She knew the ins and outs, how to squeeze the last little
donut out of the mafia contract, and | don't know how to, you know,
suggest this, but if you have soneone on your staff that |ikes these
kind of things, | would encourage them-- she's no longer with us, so we
m ss her.

MR. CAMERON: Yes, she did a great job

Di ck

MR, BANGART: W have had a fair ampount of experience
t hrough one of our staff menbers doing that very same thing, and I'm
sure, in ternms of adm nistrative support, that she can help with those
ki nd of contractual arrangenents, also.

MR, CAMERON: Ckay. That's another itemthat the NRC can
hel p with.

Aubry?

VMR GODWN  Just a word of caution on the anenities.
think we need to stay away from having a |icensee suddenly start
sponsoring a bunch of social events. |If, suddenly, the whole thing
beconmes |icensee-sponsored social events and everything, it will give us
all problenms, | believe.

MR, CAMERON: Let's go to that. That's an inportant issue

for discussion. Let's go to that.
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Di ane?

MS. TEFFT: Yes. Before | address that, | just want to say,
you know, the discussion we're having about sonebody hel p pl anning, the
real issue is cost, and these things add a |ot of cost to your neeting.
Cof fee breaks are not cheap, even if you're just having coffee, and
neither are receptions.

So, it would -- you're going to have to decide how you're
going to fund that, and you're talking a | ot of noney.

About the licensees, | was concerned about that with a
couple of them They said they do this at the Health Physics Society
nmeeting, they do this at the New Engl and Rad Heal th Committee neetings.

They didn't -- they saw, by sponsoring sonething, they
weren't offering anyone, NRC or the state or whoever |icenses them
anything different than they're offering anybody else. So, | didn't
pursue it, but it may be sonmething that you wi sh to tal k about.

It's never been an issue at any of the other neetings that
we host here in New Engl and

MR GODWN: Sone of these may not have been |icensees.
These are instrunent sal esmen, which may or may not have been a
licensee, but I'mlooking at |icensee sponsoring things. There are
occasi ons when |icensees want to sponsor events like this.

MR CAMERON:. Co ahead, Ed.

MR, BAILEY: | guess |I've always |ooked at that a little
differently, and back when the conference was doi ng sone of that, that

when a state hosts a group fromacross the nation, it is often to the
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benefit, particularly, of your licensees if they can cone and neet the
peopl e they' ve been talking to on the phone, and I feel that it's
anot her reason for a state to have a neeting in the state.

In fact, one time, there was a proposal to all ow vendors
fromthe state wherever the neeting was held to be the people that woul d
be there, and they would pay sone fee for being there, and that woul d be
used to defer the cost of the neeting.

Anot her way to go is to perhaps try to get other
pr of essi onal organizations, such as HPS or AAPM or whatever, to do the
same thing, and in actuality, it's for the sane reason, it's for the
interaction with the people.

MR, CAMERON: Okay. Thanks, Ed.

| guess that that's a caution to just keep in mnd. It
doesn't seemlike anybody is saying -- | guess this is a question. 1Is
t here anybody who feels so strongly about this issue that they woul d not
attend neetings? And let's go to Bob

MR, HALLI SEY: Two things -- and one was the coment that Ed
j ust nade.

There is a definite benefit to the Iicensees and people, not
only to the state people, when you have the nmeeting in your particular
ar ea.

But the second issue is, considering the nunber of people
that indicated the opportunity to re-collect their registration fee,
you're not going to see $10 again. So, | think you need to think

seriously about a bottomline anmount and start at 25 or 30 for your next
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nmeeti ng and work your way up, and then you can say that will help defray
a lot of these expenses and you're not going begging to do these things.

MR, CAMERON:. Thanks, Bob.

Aaron?

MR PADGETT: In North Carolina, there are several boards
right now that have conme under a great deal of criticismand fire in the
newspaper for just the type thing we're tal king about, spending noney at
meetings like this for groups such as us when we are the regul ator and
t hey are being regul at ed.

| have real heartburn with allowing a |licensee, any portion
of the regulated comunity, comng in and picking up the tab with this
meeting. | think we are setting ourselves up for sone potentia
pr obl ens.

We're a small enough group and it's nationwi de, it may never
become a problem but | think the potential exists, and so, | think we
ought to flee fromthat. That's just one opinion. | just don't think
it's a good idea.

Surely we can afford to pay for our own coffee, or we should
forego the coffee.

MR, CAMERON: Well, this is connected to the registration
fee, as Bob pointed out, and I think nost of the people around the table
said that they could reinbursed for a -- registration, and Bob nenti oned
t he amount of $25.

I don't know -- | guess the first thing is do people -- who

objects to registration fee, particularly if it -- knowing that it's
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going to help perhaps mtigate this issue of licensees picking up the
tab for coffee or whatever, and should there be a -- is there a
recommended limt or anount that we shoul d be tal king about here.

Eddi e, do you have a conment on that?

MR, MANNEY: I n Tennessee, our financial people will pay the
registration fee as long as it's sonething that's indicated in witing
that's a part of the cost of the conference.

I don't recall, in this particular case, whether that's the
case or not. If it was, then I'lIl be able to get ny noney back, and if
it wasn't, then | won't. That's why | didn't raise ny hand a while ago.
| wasn't sure.

I don't mind paying that registration fee, even though
don't drink the coffee, but I don't mnd being a part of that.

Wth regard to the airline fare question a while ago, |I'd
like to comment on that, too.

I, too, amone who really doesn't enjoy spending a |ot of
time away from hone on weekends, and once our financial people agree to
send sonmebody -- we've had sone problens sending people to nmeetings for
the last few years. Usually, they will go for at |east one person at a
nmeeti ng.

Once they agree to that, it doesn't matter about the airfare
too much. Mst of the time it's not that high anyway. If the
opportunity presents itself of these Saturday ni ght super-saver things,

they will take advantage of that.
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If the meeting is going to be held Tuesday, Wdnesday,

Thur sday, there's not nuch opportunity for themto do that. It's not a
requi renent.

MR, CAMERON: (Ckay. Let's finish off the registration and
see other views on the Saturday ni ght deal. Does anybody have -- just
ultimately opposed to having a token registration fee?

[ No response.]

MR CAMERON: And does $25 sound |ike that woul d probably be
a pretty fair ampunt? O course, | think Ratliff is going to, what, be

$1, 000 or sonet hi ng?

MR, RATLIFF: Right. Everything' s big in Texas. | think,
if we can just cover -- Diane's done a great job, but we have Health
Physics Society, as well, that's supported us a lot, and it's not
industry. | disagree with Aaron on that.

At that conference we have every year, the South Texas
Chapter Health Physics Society has their vendors neeting, they're the
ones with the vendors, and it really does give a good interaction.

A nmeeting like this mght or mght not, but I think there's
multiple ways to get funding that our ethics conm ssion has said is
fine, there are certain things you can't do, and you just have to use
conmon sense.

MR, PADGETT: | think the amount you have to be careful
setting right now, because we don't know what the registration fee is

going to need to pay for.
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It may need to pay for 10 bucks, for 20 bucks of coffee. It
al so may need to pay a couple thousand dollars for a room W don't
know what the NRC -- a neeting roomlike this. So, setting an anount
woul d be dangerous at this point.

Just one conmment on that. W have not had any problem when
it's a group like the Health Physics Society, and we pay a portion of
that. The criticismhas cone in when it is a group of regulators, I|ike
this nmeeting, and then the regulated comunity is paying for it.

MR, CAMERON: | don't think that Aaron's caution or Aubry's
caution applies to the groups you were tal king about.

kay. Diane?

MS. TEFFT: Just a last comment to say that | think, too, it
i s dependent, like you said, on what you're going to have, and maybe, if
we just show Richard that we're willing to pay $30 or whatever, he can
work with that.

The other catch is, you know, you've got to get the
information out early. | only think we have the response to this
nmeeting that we had because we kept starting -- Roland had his agenda
early. W sent the stuff out in the spring.

| had the stuff at the annual conference neeting. So,
peopl e knew t hen kind of what they were facing, and if we could do that
every year, | think you're going to get a good attendance.

MR, CAMERON: | think the record should note that not only
-- there's so many issues, including agenda, that depend on advance

pl anning, so | think that that's a good idea, overall
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How crucial is the Saturday -- is having it on a Saturday
night in terns of people's travel budgets?
Rol and?
MR FLETCHER: Well, | did a non-scientific, non-statistica
survey at the CRCPD neeting asking that exact question, because it had

come up, and at that time, out of maybe about 15 responses, only seven

or eight states said they still had -- you know, their finance offices
still wanted to use that to reduce airline fares.

I think the requirement is dwindling. | think, in nost
states, that is no |onger a consideration. So, | think, based upon the

feedback that | had talking to people, that that may be a requirenent
that's going away. But at the time we were doing it, we were -- you
know, there was enough who needed it that we felt we m ght preclude
sonmeone fromattending if we didn't have it

MR CAMERON:. Now, | take it that, if there needs to be a
busi ness reason to stay on that Saturday, that | suppose that the states
that could only get the funding if they were going to take advantage of
that Saturday night fare, | suppose that you could have the main portion
of the neeting Wednesday, Thursday, and Friday, or whatever, but have
some type of a special session or discussion group for those states that
need to be over on Saturday.

I mean it wouldn't be necessarily trunping anything up. |
mean you could do sonething useful. | nean that's another contingency

to think about.




N

o 00~ W

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

475

MR, BAILEY: As suspicious as we are, we would stay if there
was going to be this second group of people neeting.

[ Laught er. ]

MR, CAMERON: |I'msorry. Bad idea

Just a representative fromJoe's Mowi ng Service here.

Joe, what do you have to say?

MR DUNDULI S: What | found, since Rhode Island has a | ot of
-- sinceit's a very snmall state and there's al nost no such thing as
i n-state overnight travel --

[ Laught er. ]

MR DUNDULIS: -- sone of the state travel regul ati ons have
real quirks, and they al so have contracted with a, you know,
prof essi onal travel agent to book our travel.

The solution mght be to have neetings in cities that are
served by Sout hwest Airlines, because what |'ve found out is -- |
bel i eve Southwest is the only airline on all their markets that doesn't
-- Saturday night stay doesn't make any difference, and if you' re going
to markets served by Southwest Airline, nost of the other airlines
coming in wll match it and you don't gain anything or |ose anything by
not having the Saturday night stay.

So, maybe that's a solution, is to only have the neetings in
cities served by Sout hwest.

MR, CAMERON: Ckay. | think that there are sone
contingencies that we can use for planning, and I don't want to rush us

through this, but we do have a couple of presentations, and also, we did
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ask Ara Tahmassian from-- he came out from San Franci sco to present
some data to us, and he won't be here for the Part 35 thing tonorrow
So, | wanted to nmake sure that we hear what he has to say.

We have WII Hutchison and Rol and about i nformation-sharing

I think, for some reason, Dick still wants to tal k about enpl oyee
protection, and we have Ed about the -- whatever the topic was going to
be, life-cycle.

So, can we -- Dick, do you want to do enpl oyee protection

qui ckly, and then we'll have Roland and WIIl tal k about

i nformati on-sharing, and then we'll have Ara -- Ara, are you ready to --
you're okay. You're going to be with us, you know, the three hours we
have left of the nmeeting? Okay. Sounds good.

MR, BANGART: Just real quick, in 1992, the Energy
Reor gani zati on Act was amended by addi ng Section 211 that established
some whi stle-blower protections, and it basically says that enpl oyees
who provide safety information to their enployers are protected from
di scrimnation by enpl oynent di scharge or by establishnent of what Il
call punitive restrictions at work, and in that |aw, enployer is defined
as an NRC licensee or an agreenent state |icensee, and those
requirenents in Section 211 are reflected alnost literally in our 37.47,
61.9, and 70.7, and for each of you at the table, there is a copy of 37
in front of you to rem nd you of what that says, and there has been sone
di scussi on about conpatibility category designations for one of -- for
our rules, and by sone nechanismat the surface, at least, it appears

that this rule ended up in the wong category, because it is identified
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as a category Din the (b)(7) procedure, even though there's a
requi renent under |aw for each of your licensees to provide this
protection.

NRDC, National Resources Defense Council, questioned the NRC
about this conpatibility designation as they were corresponding w th us
about issues related to Envirocare.

We | ooked at this and said it appeared to be a valid
concern. We did identify the concern to the Conm ssion and that the
staff was going to evaluate the matter. The Commi ssion directed us to
di scuss this with you and to al so seek input fromthe public.

So, you may renenber that we sent you an all-agreenment-state
letter in July that addressed this subject. W asked you whether you
had comments related to the possibility this m ght be changed to
category C or that it mght be required as a matter of health and
safety. W also published a Federal Register notice that asked for the
same kind of comments on July 28th.

We only got one response to the all-agreenent-state letter
fromlllinois. They indicated that there was no justification for the
expenses associated with a category C designation, and they reconmended
the retention of the category D

The California chapter of the American Coll ege of Nucl ear
Physicians didn't really understand the issue, but the bottomline was a
statenment that conpatibility at any level other than Dis legally

i nappropriate, unnecessary, and expensive to inplenent.
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However, it does appear that -- where we stand today -- that
there is at least potential for a gap in our collective regulatory
framewor k, because agreenent state |icensees and agreement state
i censee enpl oyees may not be aware of this protection that's afforded
to them by the Energy Reorgani zation Act unless it's in your
regul ati ons.

However, that may not be the case, because each of you, |
bel i eve, to be conpatible with NRC s regul ations, post a notice to
enpl oyees.

The NRC notice to enpl oyees, about half of the text that's
on this docunent relates to whistle-blower protection and to these
various provisions in Section 211 that |I'mtalking about.

I don't know if your notice to enpl oyees have that sane
| anguage init. |If it does, however, the conpatibility issue may not be
present.

So, one of the things I'd like to find out is how many of
you know with a fair degree of certainty that your notice that's
equi val ent to ours does have these kind of provisions init?

[ Show of hands. ]

MR, BANGART: Not many.

How many know that it doesn't?

MR, CAMERON: | think some people don't have any idea what's
init. That's the problem

[ Laught er. ]
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MR, BANGART: Then, is it safe to assunme that those who did
not raise their hands don't know one way or the other?

[ Chorus of yeses.]

MR, BANGART: Ckay. | will nmake sure that you get a
specific request, either verbally or in witing, to give us input,
because that's going to -- we have to get back to the Comm ssion on
this, and this appears to be the key piece of information that we'l]l
need that will nake or break the recommendation that we give to the
Conmmi ssion on whether it's established as a category C or not.

The other point I want to make, quickly, is that we wll,
within the next nonth or so, be witing this Conm ssion paper

So, if any of you have any comments that you'd like to
provide to us and have them in turn, reflected in the paper, you've
still got a couple of weeks to get any additional comments in to us, if
you have them

MR, CAMERON: Okay. Terry?

MR FRAZEE: Dick, you may want to talk to OSHA about
whet her or not that's acceptable. W have a licensee who I'll not name
-- we did have a whistle-blower kind of concern, and OSHA did cone in
and look at it, and they are requiring this licensee to put up the OSHA
notice. They do not accept anything other than the OSHA noti ce.

Now, | can say ours is not as conprehensive -- or it's not
as big, as lengthy, as the NRC, so | would say we're probably one woul d

have to rai se our hand that we don't have sufficient information in
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there to be the equivalent, but the bottomline was they didn't care.
It wasn't sufficient for a state notice. It had to be the OSHA noti ce.

And if it's going to be that kind of a situation, you know,
it's like, hey, this is a general enployee protection kind of provision
it's not a radiation safety issue, you know, and we're charged with
dealing with radiation safety. So, you know, from ny standpoint --

MR, BANGART: But Section 211 is specific to radiation
safety issues, and | have not been nade aware of any conflicts between
OSHA provi sions and our whistle-blower protection provisions.

MR FRAZEE: M inpression is that's allow ng OSHA to get
into the act in ternms of radiation-type concerns or conplaints that are
in the radiation arena. |It's not a radiation issue. It is a
whi st | e- bl ower, enpl oyee concern, enployee protection

MR, BANGART: The Department of Labor is involved in
resol ving issues and providing the necessary actions that are afforded
to an enpl oyee who has been di scrimnated against. So, that's how we
interact with OSHA/ DOL.

So, it turns out to be not only a violation of our
regul ati on, but the enployee that's been discrimnm nated agai nst gets the
matt er addressed through DOL.

MR, CAMERON: WI Il Hutchison is going to be talking with
Rol and about i nformation-sharing, but he also has quite a bit of
expertise in these fundanentals, and he may just want to offer sonething

on that when he gets up there.
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MR, FRAZEE: Ckay. And even when we have whi stl e- bl ower
protection | aws, which we do, the issue, though, is the remedy is
t hrough OSHA, not through our program So, again, it's back to D

MR, BANGART: Same way here.

MR, CAMERON: (kay. Let's go to Aubry and then to the State
of Illinois.

MR GODWN:. | would submit to you that it is a health and
safety issue, because if you don't have provisions to protect your
whi st e- bl owers, you've chilled the opportunity -- even though they nmay
have protection through another agency, you' ve chilled the opportunity
to hear of a violation that may be a health-and-safety issue, and that's
why the NRC has it in theirs.

Granted, the ultimte recourse, as far as the noney for the
enpl oyee i s concerned, may be through the Departnment of Labor. You have
a responsibility to offer the protection and gather the data to support
that action through the -- to the Departnent of Labor.

So, | would submt to you that it probably is a
heal t h- and-saf ety i ssue.

MR, CAMERON: Yes. | think I saw WII| agreeing with that
stat enent back there.

St eve.

MR, COLLINS: Steve Collins, wearing both hats.

VMR CAMERON:. Both hats.

MR COLLINS: Both hats.
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If you used out of the 1993 revision of Part 20's notice to
enpl oyees or if you use the 1994 version of the SSRCR s Part D for your
current version of your standards for protection and used the docunents
that are recomended in there for your notice to enpl oyees sign, then
Kat hy Schnei der and | made sure all those provisions were in it, and you
could now vote with confidence that, if you used those, yes, you have
t hose provi sions.

MR, CAMERON: Does everybody understand the docunents that
Steve is tal ki ng about?

[ Chorus of yeses.]

MR, CAMERON: Ckay. That's a useful clarification

Ken.

MR WANGLER: My concern with using OSHA as the agency to
provide this protection is | don't know that OSHA is not nuch nore
l[imted to the actual protection of the worker from being exposed to
t hi ngs they shouldn't be exposed to, whereas if you have a release to
the environnent, it may not affect worker safety right at the plant, and
" m not sure how nuch OSHA covers it, then.

I mean does OSHA protect their job if it's not
heal t h-and-safety-related to the worker at the plant? And so, |'m not
sure that OSHA would cover it in as broad an aspect as what NRC wants it
covered here.

MR, CAMERON: Yes. | think there's problens with this OSHA

i ssue.
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Let's go on to the next topic, which is going to be sharing
of information, and WII Hutchison fromour Ofice of Investigations is
here to address this with Roland Fl et cher

Rol and, we'll turn it over to you.

MR FLETCHER: We'll try to nmake this expeditious.

I want to tal k about information-sharing and partnership

You have received, | believe, over the last year a letter
that Rosetta has been trying to get the agreenent states to concur on
dealing with information-sharing and whether or not the current policy
is -- the cooments that the NRC staff made on the current policy are
agreed with with all of the agreenent states.

I'"ve gotten varying response, but for the nost part, 1've
gotten sone verbal response but not a lot in witing.

But | took fromthe comments fromlast year's neeting and
those that | have received that there is sonme dissatisfaction and sone
specific instances of dissatisfaction on the whole area -- the whole
arena of information-sharing, and it's not just information-sharing as
far as, you know, information being passed down through normal channels,
but it's incident-related, investigations that may be going on in your
state that you' re not aware of or information that you don't really want
to get published just yet because you haven't told you boss and suddenly
it appears on the news.

Those kinds of things are the things that we were concerned

about .
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So, I net with two -- the Ofice of Public Affairs, the
O fice of Investigations, and the AEOD during one day in Septenber to
di scuss many of these issues, and I'mjust going to cover some of that.

Now, to start it with the Conm ssion briefing we had in
Mar ch, Chai rman Jackson reconmended -- when nmany of these things were
brought out, Chairman Jackson recommended that | neet with some of the
of fices that control these information exchanges and find out what their
requi renents were, what their restrictions were, if we were dissatisfied
with the way things were done, find out what they were operating under

It took sonme time for us to actually get it done, but on
Septenber 9th, | was able to neet with them

VWen | met with Public Affairs, Bill Beecher, we had a |ong
di scussion, and he admtted only a passi ng awareness of what an
agreement state was, which I don't know why that didn't surprise me, but
he did tal k about the decision-naking process, and one of the things
that he nentioned over and over again was he felt that the intent of
Congress, when the Energy Reorganization Act was put into effect, was
that nothing in the Nucl ear Regul atory Comm ssion was going to be
i nvi si bl e.

There was sonme concern about the way the Atom c Energy
Conmi ssion had operated, and he felt that that was one of the strongest
messages that came from Congress, that nothing was going to be kept
under waps in the Nuclear Regul atory Conmm ssion, and therefore, he felt
that it was necessary on occasion to overrule a state's preference in

getting information out in a tinmely basis.
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But he deals primarily with press rel eases and nore forma
i nformati on dissem nations, and normally, the practice is to coordinate

with the states.

However, if thereis -- if a state and his office either
m s- communi cate -- and he gave a specific exanple that occurred in New
Jersey -- his office has the prerogative of publishing the information

anyway, and | don't think that's going to change.

VWhat bot hered me when | asked, well, is there sonething
witten down that the agreement states can comment on, can give you sone
suggestions, there was nothing. There was nothing witten down, no
pr ocedure.

He just kept renenbering the fact that he was, you know, I
guess present at sonme of the hearings in the Energy Reorganization Act,
and he knew that's what Congress wanted, and you know, that's why the
policy was the way it was.

He did coimit to being nore aware of internal procedures
that states have to go through and including that through his staff in
future dealings. So, hopefully, that will nmean sone adjustment in the
future.

I next met with representatives of the Ofice of
I nvestigations, and |'msure WII is going to follow up on sonme of that
nmeeti ng.

There again, the office operated under rules that protected
the integrity of an investigation, protected the integrity of

informati on that they had, and once again, | felt as though the val ue
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that could be obtained fromofttimes coordi nati ng or seeking infornmation
froman agreenent state, particularly if an investigation is going on
with a licensee that we are famliar with, was being m ssed.

| mentioned that when | was there, and I think there's going
to be at |east sone attention to that, but we'll deal with that a little
nor e.

| must say that the information that | received in both of
these visits was very val uabl e.

It did -- | think there were sone instances where we
conmuni cated to the point where there was an understanding that, within
a state, investigations also go on, with a state experience i s gai ned
about how to accunul ate evi dence, how to keep your nouth shut, things of
that nature, and perhaps, as an outgrowth, sone changes night be made,
but I look forward, either nyself or Stan, to doing sone followp visits
to see whether or not sone of these things can come about.

Anot her thing that bothered nme, however, is, once again
nothing of this is witten down in a regulation or a strict procedure,
and so, once again, it's a policy or practice that we're up against,
rather than a specific regulation.

As far as possible future actions -- and this is sonething
that | thought perhaps we could |ook at, at least -- | believe that the
O fice of Investigations, Public Affairs, the Ofice of Comunications,
and perhaps a few others, all are in the sane situation.

They have little awareness of the agreenment states. They

may hear about us every now and then, but they have little awareness of
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who we are, what we do, and how vital we are to radiation safety across
this country, and we need to do somnethi ng about that.

I don't know exactly, you know, what, perhaps sone kind of a
wor kshop, but we need to do something about that, and | think, you know,
i deas need to conme forward how we can get those offices nore aware of
what we do, because they do control the information flow for the nost
part, and ofttines, information that cones out that we're not aware of
and should be is because they don't know who we are and who to get in
touch with. So, we need to take sone action to get that done.

I do cormend NRC staff -- at least this year, | felt that
we've made in-roads into offices like this that need to be nade, but we
need to keep doing it, because they do change, you know, staff noves
around, information flows pretty heavily through these offices. So,
you've got to keep on. You know, the squeaky wheel gets the grease, and
we' ve got to keep on squeaki ng.

I would like to also challenge NRCto -- and |'ve spoken to
Di ck Bangart many tines on this. Wen agreenent state information or
i nput is needed, can we get it fromone point of contact at NRC rather
than seven or eight? Particularly as chair, there have been nany
occasi on where, you know, sonething was needed and | got seven or eight
calls on the sane question

So, | know that has inproved, D ck has worked on it, and
just challenge himto keep on working to funnel questions from ot her
parts of the staff through OSP so that we'll have a single point of

contact to deal wth.
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Wth that, | amgoing to turn it over to WIl, who wll
probably clarify all of the things that | just said.

MR, HUTCH SON: Thank you, Rol and.

["mnot sure I"'mgoing to be able to clarify everything you
said, Roland, but I would like to take this opportunity to at |east |et
you know what the Ofice of Investigation feels about this particular
ar ea.

| had about four jokes. W obviously don't need ny four
j okes, because we don't have tine and you don't need to listen to ny
j okes. Besides, nost of you know ne anyway and have heard them before.

I would dispute that the Ofice of Investigations doesn't
know nuch about the agreenent states.

I was out to four separate sessions where we tal ked about
wrongdoi ng, and | think we hit every agreenent state's fol ks and tal ked
to themin great detail about wongdoing, and | thought it was a very
beneficial series of sessions, and | think that you may be right,

Rol and, about the other offices. | can't speak to any of the other
offices. Al | can talk about is the Ofice of Investigations.

And so, what I'd like to do, very briefly, is tell you a
little bit about not so much how we do our business but nore why we do
our business the way we do it and at |least give you, if | can, a better
clarification, a better idea of the rational e behind why we nmade the
decision to operate the way we operate for information

W& have nade progress in this area. The first time this

ever cane to nmy attention was when I went on this round-robin series of
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sessions with the folks -- your folks, and it was your fol ks who brought
it tonmy attention, and | brought it back to the Ofice of
I nvestigations that there were some comunication problens, and one of
the ones that | renmenber was hearing that you weren't getting the
i nformati on when a case involved you, and it wasn't even our
jurisdiction, but we turned it over to you. W weren't giving you
enough information. That didn't nake any sense. | don't think that
shoul d happen.

The one part of that that's probably not going to change is
when it involves a confidential source, and I'Il talk a little about
that, but the information for you to pursue your own jurisdictiona
i nvestigation has got to cone to you and it's got to come to you from us
in all the detail that we can possibly give it to you, and if that's not
happeni ng, pl ease coordinate with our office, and particularly the |oca
region field office director, and I'"msure that is going to be worked
out .

The inpression is that we don't coordinate with the states
at all, and that's just not so.

To begin with, we've already put in witing that we'l|
provide at the end of our investigation the synopsis of our
investigative efforts regardless if it involves an agreenent state, and
if you so desire, we'll provide you a redacted copy of our final report
of investigation. That's one of the steps that's been taken

There are others. | think our people are a little bit nore

sensitive now than they have been in the past about these issues. |
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think that, if you are talking to our folks in the field, I'mnot sure
that you're not going to get the cooperation you desire just by talking
to them

But we do have sonme areas that we -- our position is such
that it's not going to |l eave you with a good feeling after this neeting,
per haps sone of you. But 1'd like to try to give you a little better
per spective of where we are and what we're doing, to put you in the
picture, to give you a little bit of an idea of why we nade these
decisions to operate this way.

First of all, you all know what our mssion is. W
i nvestigate wongdoi ng, and we investigate it for our licensees,
contractors to those |icensees, and vendors.

The definition of wongdoing is crimnal activities, because
I don't know, right now, of any investigations we conduct that do not
have crim nal sanctions -- that's a felony crimnal offense -- under
161(b), (i), and (o), which is the section under which our crimna
sanctions link up to the Atom c Energy Act.

Al'l of our investigators are 18.11 crimnal investigators,
and in getting those investigators and deci ding who we're going to use,
all of our qualifications and training, all of our standards in our
i nvestigative procedures manual are based on the President's Council on
Integrity and Efficiency, which was put out basically for the IG
community but applies very, very well to a Federal investigative

community, in general
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W al so use all of those qualifications and standards that
are used in accepted practice by all other Federal |aw enforcenent
agencies like the FBI, DEA, ATF, Secret Service, etcetera.

We do about 200 -- we open about 200 investigations a year
W cl ose about 200.

| want to put this whole issue in a bit of a better
perspective for you, if | can.

O these, we took a sort of an informal straw poll of our
own field office directors, and the way | understand it, last year
we're tal king about five or six cases in a year that we went into an
agreement state where we did not coordinate with that state for one
reason or anot her.

VWhat are the reasons we coordinate?

We coordinate if we need information fromthe state, because
it my be very well, as Roland pointed out, that we see in the course of
the investigation that the state may have some good i nformation about a
particul ar individual

That's a perfect reason for us to coordi nate wi th what ever
officials are necessary in the state to get that information to pursue
the case further.

It also may be we need cooperation on a search warrant, we
may need cooperation on serving subpoenas, we may need cooperation on
just finding wtnesses.

In all of those reasons, there is no prohibition for our

agents to coordinate with state folks. It is left to their discretion
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in the investigation whether or not this will happen unless certain
thi ngs exist, and the nost inmportant one is safety first.

Safety first has been our rule since | cane over to the NRC
and always will be, and that nmeans that, if there is an inmediate public
health and safety situation that comes up in the course of an
investigator's activities and that involves whatever, the NRC, the
state, whatever conmes to his attention, as soon as it is brought to his
attention, he brings it to the technical staff, and in the case of
agreement states, it is in witing that the agreement states will be
notified. That's in our investigative procedures manual, and | think
that's the way we've been operating all al ong.

So, once there is an i medi ate public safety issue, then the
integrity of the investigation is set aside for that safety issue, and
that's been going on for years. That's not sonmething new. That's been
the 15 years |'ve been with the NRC

The ot her reasons | mentioned to you. W would coordinate
if we needed assistance on an investigation

But | need to say that the investigations we conduct are, of
necessity, the standard for crimnal investigations.

W have to protect the investigation for a U S. Attorney to
make a prosecutorial decision of whether to prosecute or not if it is a
substanti at ed case.

Now, granted, we only substantiate about 25 or 30 percent of
our cases. That's not a big figure when you | ook at other Federal |aw

enf or cenent agenci es.
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Seventy-five percent of our cases are unsubstantiated. That
means, in 75 percent of those cases, the people that we were exam ning,
that we were looking at in this highly intrusive process on their
rights, are exonerated.

That's one of the way we protect the integrity of the
i nvestigation. That's one of the ways, under the PCIE, under the
President's Council on Integrity and Efficiency, that's called
prof essi onal -- due professional care.

In the investigation, you protect confidential sources.

In the investigation, you protect w tnesses, you protect
suspects, because they're not guilty yet, this case hasn't been
substantiated, and so, the rule that we go by is we will take that due
prof essi onal care in whatever Federal investigation we are entered into,
and we use a sinple rule that you have all heard of before, need to
know, limted access.

This isn't just applied to agreenent states. This applies
across the board.

As an example, if I have a fell ow agent who has a
confidential source and | need information fromthat source, | don't
interview the source, he does. | don't know the source's nane. | don't
need to know the source's nane.

In our investigations, we don't notify the EDO the details
of all our cases. W don't notify the Conm ssion. W' re now
i nvestigating a group of cases that the Comm ssion has been nore or |ess

kept, partially, at least, out of the loop in this, because we went to
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Department of Justice and, at the direct request of the Departnent of
Justice, we're not briefing anyone.

Al of the cases that we do, whether they are substantiated
or unsubstantiated, have to be held to the standard to protect themfor
future court action in a Federal court, and the decisions nmade are nade,
in that sense, after we've conpleted the investigation, by Departnent of
Justice, and when we put those cases before them they want to know t hat
we have limted the access of people who know about this case, limted
t he access of people who know the details, because if we don't limt
t hat access, as anyone who is in the legal field will tell you, al
t hose peopl e who have becone invol ved now are potential w tnesses in the
case, and all the docunents that have transpired and all the
conversations become eligible to cone under discovery, and so, you
constantly try to limt it fromthat perspective, also.

Al of these things, what we're really boiling down to, both
-- and by the way, let me add one nore. In the investigative community,
wi th out badge-carrying | aw enforcenment types, we don't share all the
i nformati on, and they know that, | know it.

| don't expect people to share that information with ne on a
crimnal case, because | don't need to know all the information. | only
need to know what's necessary for the furtherance of the investigation
and the best person to judge that, frankly, is the investigator who's
i nvestigating the case.

It's his job to deci de who needs to know and what

i nformati on needs to cone to him and | will guarantee you, if that
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i nvestigator, that agent thinks that he has information within an
agreement states that he needs in furtherance of his investigation, he
will ask.

So, we've pretty nuch got to that point where it is
somnet hing that we have chosen to do, a dual obligation that O feels
necessary to protect not just the integrity of the investigation but
al so and equally so the rights of the individuals involved in the
i nvestigation, because we're out there just gathering information, and
what we're tal king about is that very small nunber of cases where we
haven't already coordinated with you or we haven't discovered sone
i medi ate public health and safety issue, and we are, for instance,
going into the state to interview a witness on an investigati on where
the violation is Federal jurisdiction, and in those instances, we are
probably not going to notify you unless the agent feels it necessary.

Basically, unless there is an identified i nmedi ate safety
i ssue or information needed in order to conplete an investigation, O
has chosen to follow the practices of other Federal |aw enforcenent
agencies, and we will wait until it is conpleted, until a conclusion has
been nade and a report has been witten, and at that point, we already
have it in witing that we will notify you by virtue of giving a copy of
the synopsis to the RSAQO

It will then go to your respective agreenment states that
i nvol ve that state, and you can have a copy of the report in a redacted
ver si on.

| think that's about it. Was that okay?
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MR, CAMERON: Let ne ask everyone around the table,
including Roland -- WIIl has pretty straightforwardly laid out what the
phi |l osophy and policy is here.
Are there people around the table who have a problemwth
the end result of this philosophy in terns of information-sharing and
understanding the rationale that WIl put forward on it?

Are there any suggesti ons how we can all eviate your problens

with this wi thout conpronising the philosophy. 1 don't know if there
are.

Ken?

MR, WANGLER: | understand, you know, that you probably need

to keep sonme of the information confidential, but is it not even
acceptable just to let the state agency know that you're in there doing
an investigation? | nmean is that so confidential, that you' re there
just looking at this particular issue, even if you don't give out names
and all the particul ars?

MR, HUTCH SON: Basically, what we've found in the past --
some of you may agree with ne on this, because | think I've heard sone
of you tal ki ng about the sane issue.

VWhat we have found in the past is that, by doing those kinds
of notifications -- and it's not just to agreenent states, it's to
anyone outside the investigation -- it causes nore questions, it causes
us to provide nore answers because there's inmediately 12 tel ephone
calls, and our agents are then distracted fromwhat they're doing and

their focus is then put on answering questions of people they have
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notified that they're in the area or that there is an investigation
because now everyone wants to know, and it is nmerely our choice that,
along with all the rest of these things, that we don't -- we would | et
our agents focus on what they need to focus on, and if we do need any
assi stance whatsoever, as | said, we would then request it.

MR. CAMERON: Rol and, do you have a coment on Ken's

remar ks?

MR, FLETCHER: Well, it's kind of a followon, and | guess
one of the concerns, | know, that was expressed in Col orado | ast year --
it's not -- | understood everything that WIl said, because this was

essentially what was said earlier.

It's not so much -- there are instances where you are in our
states and you are | ooking perhaps at a |icensee that may have a license
with you and with us, and people notice.

So, they ask us what's going on with licensee X, and we
don't have any information, and just as your phone starts ringing, our
phones start ringing.

| realize that you' ve got a real, you know, tough and tight
situation, but | guess, you know, there seens to me there needs to be at
| east one or two exceptions, perhaps, when the information is not -- you
know, is not so close hold that others don't find out about it and start
gueryi ng us.

MR HUTCH SON: | guess | would submit that the answer to
that woul d be, unfortunately, that we would try to help you with

what ever was necessary once you started being asked those questi ons,
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because the other option is to assunme that everyone is going to al ways
find out, and I'mnot sure that's acceptable.

MR. CAMERON: Bill.

MR DUNDULIS: Is there ever a scenari o where your
i nvestigators mght contact either |ocal |aw enforcenent or state police
as part of the investigation and, you know, the radiation program
woul dn't be nade aware of those contacts?

MR, HUTCH SON: | can see where that could happen. | can
see where definitely that could happen, and for the same reason, and
unfortunately, | know what you are saying, is the state police then have
no restrictions on doi ng whatever they need to do and then you're
back-doored, and | understand that, and that was one of the concerns
that came up when we were doing the tal ks around the country on
wr ongdoi ng, but 1'mnot sure what the answer is to that, because that
situation can cone up, but what we tell those people when we go to them
-- and we would go to themin a situation like we're going to go in on a
search warrant and we need soneone to stand at parade rest in front of a
door while we go inside, kind of thing, and we caution them and we use
Federal agents as nuch as we can, U S. Marshals and what have you, but
|"msure those situations could happen. But nmind you, we're talking
about -- we're only tal king about five cases in a fiscal year, when
anything like that could have happened. That's -- | think, out of 30
agreement states, that's one. That's not a |lot of possibilities for
that to happen.

MR CAMERON: Steve.




N

o 00~ W

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

499

MR COLLINS: Steve Collins fromlllinois.

My concern is that you nmay have an agent out there maki ng
t he deci sions on whether or not to involve the state on a
heal t h-and-safety issue regarding radi ati on and that investigator
probably doesn't have any radiation safety training or basis to make
t hat deci sion.

MR HUTCH SON: | agree with you 100 percent.

MR COLLINS: Ckay.

MR HUTCH SON: | agree with you, and one of the ways we get
around that is that all of the allegations, before we ever go out on
them go through an allegation review board. So, sonme of that is ironed
out, and that's a technical review, and we are at that review board, but
we're not the technicians, we're the agents, so we just sit back and | et
the technical people tell us what is the problemhere, and many tines we
even bring technical people with us on an interview, especially of an
all eger, so that the first interview-- so we define the problem

We define it not only froman investigative standpoint,
judging fromthe el enents of proof of the crime, but also froma
techni cal standpoint, and what our agents do is -- they have been in the
office for like -- nost of them-- 10 years or nore now, and they have a
pretty good feel here of what's a problem and if there's any inkling
what soever that they didn't see in all of that preparatory work, that's
where they i mediately get on a tel ephone and call back and start
talking to the technical people back in the region and say what does

this mean, you know, is this a problem serious problem is this
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i medi ate and so on, and so far, fromthe Federal standpoint -- because
it's exactly the same problemw th our violations as it is with yours.

Qur agents are out there, and they don't have the technical
expertise.

So, so far, we've managed to cope with that by good
preparation, good technical oversight.

VMR CAMERON. Richard Ratliff.

MR, RATLIFF: You know, we had a Texas Ranger on our staff
in the same type of situation, and he was successful when we |let himdo
his job. He didn't have to tell ne what was goi ng on, because he was
devel opi ng a case.

I think where we run into problens is not O staff but other
NRC staff at headquarters or regions who take an allegation and may not
realize it's an agreenent state or, even if they do, don't say -- they
don't give the person the information, call this person, or ask him can
| give the agreenent state person your nane.

If that was done, | think nost of our problenms would go
away.

MR, CAMERON: Do people agree with Richard in terns of his
characterization of the problem that that woul d nake nost of the

probl enrs go away?

Rol and?
MR FLETCHER Well, | did talk with -- | think it was Ed
Baker in AEQD -- about the situation with allegations, and he assured ne
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that they do all that they can to get the person who nakes the
allegation to permt themto give their name.

They explain the fact that it will inpair or inpede the
investigation if the interviewer or the investigator can't talk with
themdirectly.

MR RATLIFF: | think, Roland -- haven't nost of the ones
we' ve had recently cone into the regional office? They don't even go to
AEOD, and so, it's just a matter of training people just to ask these
gquestions, if it's obviously an agreenent state, nake those things known
so that they can refer it to us so we know where we're goi ng or who
we're going to talk to, because | think what WI|l was saying, if it's
our investigation, we need to know where to start.

MR, CAMERON: Would this be one of the things that you'd
cover in the workshop that you proposed, Roland? | nean maybe it is a
good idea to have sone nore di scussions on these types of things.

MR, FLETCHER: | would say yes, and as Richard indicat ed,
per haps regi onal representatives need to be involved, too, if that's
what' s happeni ng.

MR, CAMERON: Maybe the big problemis not the problemwth

MR, FLETCHER: No, not with five or six a year
MR CAMERON: Al right. Well, let's go to Terry.

Terry?
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MR FRAZEE: M question has to do with the sumary at the
end. When it's rel eased and goes to the regional staff, who, in turn
is supposed to give it to us, does it go anypl ace el se?

And the reason for the question is is there going to be
public release or is there a way for that -- there has been an
i nvestigation, there has been a problemhere, it's in your state,
getting through the grapevi ne some other way and getting to us before
we' ve received the official notice fromyou?

MR HUTCHI SON: | can tell you -- and | think Dick will back
me up -- | can tell you there shouldn't be, because when we do our
i nvestigations, at the point where we would provide the copy to the RSAO
of the synopsis, we would al so be providing that sane report to the
Departnment of Justice, which is -- means it is exceptionally
confidential at that point, because they may go to grand jury, and at
the sane tine, simultaneously to the Ofice of Enforcement. At that
poi nt, not hi ng has happened and no one shoul d know about it.

MR FRAZEE: So, it's not really a public --

MR HUTCH SON:  No.

MR, FRAZEE: -- report in any way.

MR HUTCH SON: Not at all, not from our standpoint, no.

If | could address just one nore issue, you nentioned,
Rol and, about the things that we have not being exactly in witing.

Well, actually, there are a lot of themwe do have in witing.
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The part about safety first is absolute law, in witing in
several places, both in the NRC and for us. The part about reporting
safety at a very low threshold is in witing.

The synopsis to the agreement states and the redacted RO is
in our investigative procedures manual. Al of the information about
rel easing information to | aw enforcenent agencies at the state | evel and
local level is in witing in our investigative procedures manual

How we deal with allegers and confidential sources and those
protections by which we made our decision to protect the investigation
are all in 8.8. The fact that we notify states when it is just an NRC
-- or just a state violation and not -- or it is a state violation and
not an NRC violation is in witing.

Al of the qualifications, the independence, the due
professional care is in witing in the President's Council on Integrity
and Efficiency, and in addition to all of that, we have a DOJ M,
menor andum of understanding, in witing, which basically tells us that
the Departnment of Justice, on all of our cases that are substanti ated,
has the first right of refusal, and that, too, is in witing, and so,
all of our cases have to be investigated to the standard of that
Department of Justice potential crimnal prosecution, and with that,
fol ks, unless there's questions --

MR CAMERON: Rol and, one nore?

MR, FLETCHER: Well, | just -- it's in witing. |Is that

available to the states? | believe | asked that question when | was
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there, you know, what was witten down that | could take and send out to
the states.

MR, HUTCH SON: Rol and, | think what the m sunderstandi ng
was when you asked that question -- if you' re asking about the
obligation to protect our cases and that decision that O has made, that
decision is not in witing, but all of the surrounding information that
caused us to make that decision is in witing.

MR, CAMERON: Ckay. Thank you very nuch, WIlI. That was a
usef ul di scussion.

| knowit's real late, and 1'mgoing to let Ed ask his
guestion here.

MR BAILEY: You touched on an issue. Wen NRC receives an
allegation that is outside their jurisdiction, I don't know why it has
to go into the formal allegation system

VWen | get a call and it's in NRC s jurisdiction or
what ever, | provide themwith a contact at the appropriate agency.

If it's a food and drug violation that they're conplaining
about, | don't take that allegation and forward it to that other agency.
I tell the person who to contact at the appropriate agency.

MR HUTCHI SON: The fact is that | don't think that those
things take incredibly long. 1In fact, the ones |I've had experience with
-- our allegation review boards -- it's usually at the headquarters
| evel, and our allegation review boards are done within a short period,

24 hours, and it's passed on.
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It isn'"t a long and involved process. Wat we don't do --
and | think the reason for that is because we're not sure until it goes
to an allegation -- and I'mtal king out of turn, because this isn't our
bailiwi ck, but I think fromthe technical staff, what they would say is
-- and |I'm speaking for Ed Baker -- that until it has gone through our
al l egation review board process, they're not quite sure what they've
got, and they just want to make sure.

MR, CAMERON: Ckay. Dick Bangart may have nore to be able
to tell you on this outside of the neeting.

Ara Tahmassian, who is the Radiation Safety O ficer for the
University of California at San Franci sco has sonme new data that he
gathered that | think is going to be relevant to the Part 35 rule.

He did come out from San Francisco to share this with us,
and | think the inportant thing is to know that he has the data. W
will put his address out there if you want to get in touch with him
about this, and | think that Ed -- this is painful to ask Ed to do this,
or all of you to do it. Perhaps we could start about 15 mnutes early
tonmorrow and have Ed do his presentation in the norning? It doesn't
have to be 8:15. W could start at 7:30.

kay. Let's go to Ara.

MR, TAHVASSI AN:  |'ve been asked to talk fast, so I'Il try.

Thank you very much.

| guess | have to nmake the announcenment up front for Don.
This study was fully funded by private donors nanmed Dr. Ahned.

[ Laughter.]
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MR, CAMERON: Well, thanks for com ng out, Ara.

MR, TAHVASSI AN:  But anyway, very briefly, the reason we
started with this study was, |ast year, when the NRC changed its
procedures and it allowed the rel ease of the patient based on the
exposure criteria rather than an activity-based criteria, we were trying
to get Ed convinced, or the state, who changed the |icense -- at the
time, our license was tied to 50 mllicurie as an upper limt of
rel ease.

So, we started this study trying to gather enough
information to go to the state and justify it. By the tine the study
was finished and we had the data, they had changed the requirenment. So,
now we're going to publish it as a paper in the Journal of Nuclear
Medi ci ne.

VWhat we did is essentially take our in-patients -- these are
mainly -- not mainly -- all of themare thyroid carcinoma patients
rangi ng fromabout 75 to about 200 millicuries per patient, put themin
a private roomw th their own shower, bathroom and anenities, and then
essentially attach film badges at various |ocations within the room
have the patient stay in the room they are restricted, they can't nove
out of the roomuntil such tinme that the exposure fromthe patient is 2
MR per hour or the total activity left in the body if we are cal cul ating
the burden is 8 mllicuries.

In other words, at that point, these patients were all owed
to go hone unrestricted. They could have been treated at the onset as

out pati ents.
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So, those were the two criteria, primarily, that we used.

W have three nedical centers, and therefore, we have three
different roons, and we had to select a patient popul ation fromthese.

The roons are fairly simlar. They are roughly about 11 by
about 13, you know, so dinension-w se, they' re about 2 nmeters high
floor to ceiling, typical, you know, hospital room

So, at no point when you have -- you know, we sort of took
the enter of the bed as the axis and nade all of the neasurenments from
there.

So, you know, when you | ook at the data, as | put the
nunbers out there, and we say, fromthe headboard, approximately 1 neter
at the head or at the feet, it essentially is fromthe center of the bed
to the headboard and a fil mbadge at the footboard and then 1 neter at
the sides and so on.

So, all of our neasurenents were based fromthe center of
the bed. That was sort of a starting point that we coul d nake.

And then, in addition to the headboard, footboard, as I
sai d.

W were worried about one of the issues -- when we were
talking with the State, they were not very concerned about, you know,
sonmebody who has a very | arge house that they can isol ate thensel ves.

In fact, they were concerned about a student in a dormitory. So, we
decided to look at this as a single roomwhere it could be nost simlar

as a dormtory-type room
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W al so included badges under the bed. W were al so wanting
to get sone idea of what the exposure under the bed m ght be, and from
that, we could sort of worry about, if this was a nulti-unit housing,
what woul d happen under the ceiling in the other areas.
So, we had the badges set up in the roons, and then we used

the formula which are given in Reg Guide 8.39 to calcul ate the predicted

exposur e.

So, when you | ook at the nunbers that we have and we talk
about predicted exposure, that was the basis. |In other words, take the
formula -- we knew what the uptake percentages were, plug the uptake

percent ages, and then just sort of work it fromthere.

If I can get this thing to work, we can go straight to sone
of the nunbers and then | can talk very quickly and briefly about some
of the contam nation control neasures.

I"ve included 15 of the patients in this one for obvious
reasons. It gets to be kind of difficult to stick a whole bunch of
nunbers in there, but actually, we have 41 patient data; they are very
consi stent. These are the worst case. These are the ones where the
nunbers cane out the highest.

So, if we start frompatient nunber one, you know, ID
nunber, the uptake percentage was the diagnostic uptake which was
performed for each one of these patients.

Now, one of the interesting things is patient nunmber eight
is the only patient we know where there was an 8-percent -- typically,

nost of these patients are below 2 percent. That's one particul ar case.
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Pati ent nunber nine, we had sonme questions regarding the
calculation. W think that we -- you know, that there was sone error
made when they were actually doing the original scan. So, we used the
NRC s default value of 5, which is what the reg gui de says.

But uptake is actual diagnostic uptake. Activity is the
actual activity adm nistered, and as | said, they range from about 75
all the way down to 200 mllicuries.

The exposure rate was actually the neasured exposure rate at
the meter, and we typically measured between 45 and 60 m nutes
post - exposure to allow the uptake to take place.

So, that's where we're looking in ternms of the MR per hour

T for time is the actual nunber of hours that the patient
was kept in the hospital, and we were making the six hourly neasurenents
-- I'msorry -- every eight hours we were taking a neasurenent, until we
knew t hat the exposure rate had gone below 2 MR per hour so the patient
coul d be rel eased.

So, that's actually the total nunmber of hours that they were
there.

We did the first five patients with the ceiling. After we
had the results, we had a quick |ook at it, and because we al ready had
i ncluded two of the highest activities we have, which was about the 198,
199 mllicuries, we stopped it.

Primarily, the physicist and the tech were not very happy
standing on a | adder and sticking a badge on the ceiling. 1t's about a

two-nmeter height. So, that's why we disconnected it.
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That's why we have only, you know, five results for it.

Now, the floor is from again, center of the bed to the
floor imedi ately under the patient, and the badge was |ocated pretty
much at the center of the bed.

The sides, as | said -- in the actual neasurenents, we have,
you know, two badges on either side of the patient. W also put badges
actually at waist and also at the collar |evel.

So, the nunmbers that you see here are the worst case in
every one of them

So, if we had four badges, say, to the left, you know, of
the patient and four badges to the right of the patient, tw at wai st
| evel and two at collar |evel, the nunber one -- the first nunber, say,
250, represents the highest reading that we actually got fromthe
patient, and if you |l ook at these nunbers, once we start getting to 150,
160 millicuries, we can see sonme nunbers which are exceeding the 500 in
the raw data

Now, don't forget that this has an occupancy factor of one.
Fromthe time you actual adm nister the dose, these badges are there,
for entire duration of the tine.

Now, we did stand for a while and actually we did -- we
| ooked at the patient, and what you |look at is patients sort of sit up
in the bed. Obviously, the dynam cs or the distances are going to
change. As they get out of the bed and sit in a sofa or in a chair to

wat ch TV, the dynam cs agai n changes.
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At a given tine, we could not nmeasure any di stance greater
than four neters. So, the maxi mum farthest away the patient was sitting
actually in the chair in the room watching TV, the badge which was the
farthest away woul d have been about a nmeter -- I'msorry -- about four
neters, and the one which was cl osest woul d have been about 10, 15
centineters.

So, again, these are with an occupancy factor of one, and
they are actually representing the worst case scenario.

Now, if you take these nunbers, you know, out of those
nunbers, again you take the worst cases and conpare themw th the
predi cted exposures. |In other words, if we were using the Reg Guide
8.39, we were assum ng the standard val ues and we were sticking our
nunbers in there and predicting what the exposure would be, in every
singl e case, we woul d be expecting a higher exposure by a significant
per cent age.

So, the formula or the reg guide, if it's followed exactly
as it says, will over-estimate the predicted exposure, and there's a

margi n of safety in there.

Even when you take the worst case scenario -- that is, you
assune you rel ease the patient, you tell themthat, you know -- because
don't forget, when we do the real life, it's nore an occupancy factor of

about 25 to 50 percent, nobody is going to be sitting next to the
patient 24 hours a day, every day, you know, at a meter. So, the rea

occupancy factor at that point is nore |ike 25 percent or .25.
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But let's assunme that this is one of those scenarios that we
have told the patient to go honme, we've given the instruction, and
patient won't follow, and if you were followi ng the reg guide, in every
case you woul d have had a very nice safety nargin

And then, now, if you take these nunbers and actually do the
correction for themand correct for the fact that this -- the occupancy
factor is no longer one but it's -- you know, it's actually a .5
occupancy factor, then you can see that, under normal conditions, if the
patient is stuck with, half the tinme, somebody being within a neter, the
i keli hood of anyone getting greater than 500 milliremis very, very
| ow.

I mean even when you | ook at the floor, don't forget that,
in that -- when they're stuck in a room the situation in the room
forces themto spend nore time actually in the bed, because there are
two choi ces.

You either lie in the bed raised or sit in the chair, back
in the bed, and usually, if you' ve been in a hospital room you know
that it's nmuch nore confortable to be actually in the bed, to watch the
TV, to sit in a chair and watch the TV.

So, therefore, you know, the concern that we had that this
was sonmebody who may have been actually on the fl oor bel ow woul d not
have created any problem again, under the worst conditions, for a 200
-- or, you know, again, the difference between 194 and 200 isn't really
that much in terns of real activity, and as you can see, between -- you

know, 400, 450 woul d have been the total exposure to the individual




N

o 00~ W

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

513

Now, we are doing a followp of this where we have, you
know, actually got an approval fromour Comrittee on Human Research
which is the institutional review board, and now we're actually sending
the patients home with higher than 50-mllicurie activity, but we are
giving themfilmbadge, we are actually giving the famly menbers film
badges, and we're putting badges within, you know, various |ocations
i nside the house, at the house, you know, the kitchen, the bedroom wal l
and so on, and we're trying to -- we only have two results back so far,
and they pretty nmuch follow this pattern. The corrected exposures are
very simlar to what we actually see in this one.

Actually, if you go back and | ook at the correction factors
and you start |ooking at the nunbers, the result is not surprising,
because when you are using the NUREG or the Reg Guide 8.39, for exanple,
it tells you to use 2.2 for the gamma constant.

Every patient we have neasured has averaged 1.6 for a gama
constant because of the attenuation.

Every patient -- if you |look at the way that -- the reg
guide is assum ng that you have a source of iodine sitting in there for
the entire duration.

Vll, we know that, in a patient, it doesn't work |ike that.
It starts fromthe stomach, it noves into the thyroid, and it very
rapidly starts diluting, till you no | onger have a source. You have

nore of a line source.
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So, in fact, if you start |ooking at the nunbers, what is
predi cted versus what is neasured, it's alnmpbst -- | did a very, very
qui ck conpari son.

If we were to use 2.2 versus what you are neasuring, the
nunbers turn out that 6.4 milliremper millicurie is the predicted dose
decay.

So, if you were to use the reg guide, you will get 6.4
mlliremper millicurie dose to infinity. That's the total decay.

Actually, if then you went and you did the corrected nunbers
and you actually plugged in the nmeasured val ue, the measured exposure
froma patient at a nmeter, you will end up with 2.3. So, there's al nost
a three-to-one ratio.

Anyway, that's what the results are. As | said, this is the
wor st case set, but the total paper that we're sending to the journa
has roughly -- actually, it's 42 patient data. They are al nost
identical in ternms of a pattern

We couldn't find any single patient where the exposure woul d
have exceeded.

W also did a very, very thorough, very sort of detailed
tracking of the contam nation. | know that's one of the concerns, and
know t hat, you know, that's one area that -- if you are going to rel ease
a patient, the institution has to follow a certain set of procedures.

One of the things that we have as a requirenent in our

institution is the fact that, you know, you do the calculation and let's
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say | do the calculation and | determ ne that nobody is going to get
nore than 250 millirem

That doesn't nmean that that patient is automatically
released. Al it tells us in advance is that this patient may be
rel eased.

We spent, on average, between 20 to 45 m nutes, because | do
it myself, with each patient. W interviewthe patient. Can they
follow instructions? Are they suffering fromincontinence? If so, you
know, do they wear Depends? And I know it sounds funny, but we go
t hrough these things. | nmean we have a long matrix. W sit down, we
talk to the patient.

Then you start telling patient, you know, when you are
eating fruit, don't bite into it, cut it into bite-size, pick up one
pi ece at a tine.

That's one of the problens we had in the roons, even with
the in-patient roomns.

Al t hough we'd grab the waste and take it for decay, but
after a while, half-bitten, you know, sort of bits and pieces of bread
and appl es and oranges gets to be very difficult to hold for decay.
Very quickly, you start running out of cold storage space.

So, that's where we started doing that. Even with the
in-patients, we do that.

You know, the laundry -- we spent some time talking to them
about the laundry and the separation of the Iinen and wash t hem

separately and do a --
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MR, CAMERON: | wanted to give people an opportunity to just
ask you questions about nethodol ogy and data. So, if you could just
wrap up.

MR TAHVASSI AN:  Yes.

So, basically, you know, the contam nation control -- and
once you start giving themthese instructions, you will find out that,
very, very quickly, the anmount of waste that ended up in the norma
trash sort of disappears.

One of the biggest things that you need to do is to start
educating the nucl ear nedicine conmunity to actually get away fromthe
concept of disposal utensils. That was a very good i dea when we had
in-patients, because you don't want to send them back to the kitchen
but you know, when they are at hone, you can tell them set aside, use a
pair of gloves, and if they don't have -- we actually give thema box of
gl oves. You know, these |atex disposal gloves. They' re very cheap. W
gi ve them a box and say, you know, sonebody can put these on and wash
t hem

Ckay. Questions.

MR, CAMERON: Thank you very much, Ara.

How about questions about nethodol ogy, results?

MR, WANGLER: Now, the purpose of your study -- was it to
support Reg. Guide 8.39 and just say that it's conservative enough that
it should be foll owed, or are you disputing --

MR, TAHVASSI AN:  No, we are supporting it.

MR WANGLER:  Ckay.
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MR, TAHVASSIAN: | nmean we started originally the study to
try to see if we could convince the state to follow that. W didn't
know. | mean all we knew NRC had done it. But now what |I'mdoing is
supporting because | think there is enough data, actually real nunbers,
and as | said, we skipped a ot of the methodol ogy here just for tine
pur poses.

MR, WANGLER So, you're just saying 8.39 is plenty
conservative that states should not have a problemusing it.

MR, TAHVASSI AN:  That's correct, yes.

MR CAMERON: Great.

O her questions.

Aubry.

MR GODWN: Actually, | have two.

You really sort of waltzed over the contam nation issue a
little bit, and | just wonder if the hospital is prepared to go to the
landfill and retrieve the diapers and all that the patient may send
there, because | see that as potential problem

Secondly, no matter how good you tell grandma, you know,
don't have the kids over, if that one-nonth-old baby is in town, they're
probably going to cone by, and it's going to be very hard to enforce,
and sonmebody with 100 mllicuries of iodine could possibly get enough
into a baby to give themone 1 rad to the thyroid. In a young child,
that's a pretty hefty dose. That doubles the risk of thyroid cancer

And I'mnot sure that you're supported a reason to go to

t hose kind of doses yet, because | don't see the supporting | ook at
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cont am nati on spread and how you're going to control that well enough

yet .
MR, TAHVASSI AN:  Well, the quick answer to that is we are --

based on the -- | ooking at about 152, you know, in-patients that we have

done and | ooki ng at where the contam nation is, which is -- you know,

sort of, essentially, it's in the sink, it's in the toilet, it's on the
pill owases, and it's on the bed linen, basically. This is where 90
percent of the contami nation is, plus the food, all discarded itens of
food and so on which have had the direct contact with the saliva.

So, if you start identifying this, it's going to be a | ot
easier to control. As | said, we have done by, you know, sort of giving
theminstructions. WII they follow 100 percent? They answer isS no.
WIIl we still end up occasionally to have, you know, a waste end up in
regul ar trash and go to the landfill and we'll have to go track it down?
Probabl y yes.

As part of the second study, another thing that we're doing
is actually we're going back after 10 days and doi ng actual nonitoring
of the various locations within the house to determine if there is
cont ami nati on.

MR, CAMERON: Ckay.

Fol | owup, Aubry?

MR GODWN.  Well, I'mstill concerned that you m ght have
-- a young child could get 1 REM from contam nati on from grandnot her

when they're about a nonth old or |ess, com ng by and seeing them and
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grandma is going to pick themup and not follow directions there just
for a few m nutes.

MR, TAHVASSI AN.  You nean from contami nation or fromthe
di rect exposure?

VMR GODWN  Fromcontamination. | don't think it's a
problem from direct exposure, never have, but | think it's contam nation
potential just fromthe sweat that's on the skin and just playing with
t he baby.

MR, TAHVASSI AN:  Actually, if you do a series of skin swabs,
the rate of excretion through perspiration is extremely low | nean |
forget what it is, but I knowthat it was in also the NRC supporting
docunent s.

MR GODWN:. 1'd like to show that, you know, we're not
going to get 1 REMto a child, because the Wrld Health O ganization is
recomendi ng protective actions for children

MR, TAHVASSI AN: That's a good point. | can |ook at that.
We haven't |ooked at in detail, but generally there has been | ow rate of
excretion from perspiration

MR, PADGETT: This is kind of ancillary to the issue, but
another thing we found is that sone of the hospitals want to use this to
rel ease their patients to go have another procedure performed, and for
i nstance, this new | ynphoci nt ography, where they inject, and then they
say, okay, we inject, then we're going to release the patient, and

they're not really releasing the patient.
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They're directing the patient to go to this nmedical facility
t hat does not have a license, do the |ynphocintography, cut the thing
out, and so forth, under no controls, and so forth.

Now, as far as | know, we've shut that down in North
Carol i na, because we have told themthey have to have a license to
performthat, even though the patient, when he | eaves the hospital, you
know, is within the allowable limt for rel ease.

MR TAHVASSI AN:  Yes.

MR, PADGETT: But we've told the folks in the facility that
they were going to, you nust have a license to performthis procedure.

MR, TAHVASSI AN: One of the things that we do is you have to

give themwitten instructions, and the instruction has to tell the

patient that, over the next X period of time -- and there's a sort of
formula you calculate that -- typically, it ends up to be three to four
weeks -- if you go to any hospital, hospitalized, emergency, and so on

make sure you show a copy of this, so they know that you have had this
procedure done, because one of the concerns was what if they go for a
bl ood test and the blood ends up in the first aid, and that could have a
very high, you know, concentration

So, if you insist on giving that instruction, that should
take care of it, in nost cases.

MR, CAMERON: Ckay. Thank you.

Last comment? David.

WALTER: Yes. David Walter, Al abansa.
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"Il be very interested to find out about the second study
that you're doing, because it does not have the controls that you have
the ability to put on in the hospital

One of the things 1'd like to al so see that you have in
there is that they have taken down information of unexpected visitors
that do not have dosinmetry, do not have -- including their ages, because
I"'m-- as Aubry is, I'mvery -- that's ny nmain concern is that grandma's
gone hone, oh, she got hone, and the son or daughter brings the famly
over to say hello, and instead of sending themdown to the Holiday Inn
at the corner, she says, oh, |'ve got plenty of room cone on, stay
here.

So, I'lIl be very interested in getting that information

MR, TAHVASSI AN:  Okay. That one we don't have, but we can
add that to the questionnaire that they carry. W have a |log that they
maintain, if they take a shower or whatever, that the badges are off.
So, we are keeping track of how many, but we can add that to it. It
woul d be fairly easy.

WALTER | wouldn't be worried about the adults. 1'd be
nore worried about the children

MR, TAHVASSI AN:  Yes, that's a very good suggestion

MR, CAMERON: Okay. Geat. Maybe we can have a continui ng
di al ogue on this over the next, whatever, few nonths at better times.

Thank you, Ara, for presenting that.

MR, TAHVASSI AN Thank you.
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MR, CAMERON: And we're going to start at 8:15 tonorrow with
Ed Bailey. W have an exciting nmorning with Part 35, and we will finish
at 12, okay? So, don't worry about running over tonorrow on a trave
day.
[ Wher eupon, at 6:38 p.m, the neeting was recessed, to

reconvene at 8:15 a.m, Saturday, Cctober 31, 1998.]




