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The National Oceanic and Atmospheric Administration (NOAA) Acquisition Process Guide is web-based, knowledge management tool developed by the NOAA Acquisition and Grants Office (AGO) to incorporate internal agency guidance (FAR 1.301) into an already complex system of regulations, policies and procedures that govern acquisition activities.

The goal of this Guide is to explain in relatively simple terms the complex Federal Acquisition Process by displaying the process steps as a “flow” chart or diagram with policy directly embedded in hyperlinked content, checklists, templates and samples. This will promote consistency throughout the organization, reduce variation, improve overall communication between all members of the acquisition team and improve overall customer and staff satisfaction. 

For more information regarding what the Acquisition Process Guide is and why you might consider using it click here.
	0.1 Regulation and Policy                                                                         


Top of Page
Strict compliance with Federal regulations ensures best value products and services are delivered to the Customer while maintaining the public’s trust and fulfilling public policy objectives. The NOAA APG references Federal Government, DOC, and NOAA regulations, policy, and guidance such as: 

· Federal Acquisition Regulation (FAR), as amended. 

· Federal Acquisition Regulation (FAR) pdf/full text version, as amended  

· Commerce Acquisition Manual (CAM), as amended. 

· Commerce Acquisition Regulation (CAR), as amended 

· Commerce Acquisition Regulation (CAR) pdf/full text version, as amended in the Federal Register Final Rule dated March 8, 2010. 

· NOAA Acquisition Handbook pdf/full text version, as amended. 
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The NOAA Head of Contracting Activity is the Department of Commerce (DOC), Deputy Undersecretary (DUS) for Oceans and Atmosphere.   
The Senior Bureau Procurement Official (SBPO) is the Director, Acquisition and Grants Office (AGO). 

The Chief Acquisition Officer is the Assistant Secretary for Administration. 

The Senior Procurement Executive is the Department of Commerce Director for Acquisition Management.
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Vision.  To be a leading organization in financial assistance and acquisition through cooperation, communication and talented people. 
Mission.  Provide financial assistance and acquire supplies and services, compliant with public policy, on time, and at the best value. 
Client  Service.  Partner with clients to execute successful acquisition solutions and financial assistance investments to advance the NOAA mission. 
Goals:  

· Develop, communicate and institute strategic and annual acquisition and financial assistance planning. 

· Communicate with and inform clients about federal acquisition and financial assistance policy, acquisition and financial assistance strategy and technique, contract administration and financial assistance planning; and apply them cooperatively to meet mission. 
· Adopt flexible business processes to maximize the effectiveness of resources. 

· Maximize the use of competition to obtain the best possible value. 

· Recruit and retain a skilled Acquisition and Grants workforce. 

· Maximize use of automated tools and processes to cooperate and communicate efficiently and effectively in order to obtain the best value. 

· Develop an acquisition and financial assistance knowledge base of information and best practices. 
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To capitalize on economies of scale and eliminate duplicative efforts, the NOAA Acquisition and Grants corporate functions have undergone an organizational transformation as indicated in the graphic below.   Please click below to learn more about the AGO organization: http://www.ago.noaa.gov/ago/organization_chart.cfm.
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All individuals delegated contracting authority above the micro-purchase threshold must be appointed as a Contracting Officer on an SF 1402, Certificate of Appointment as prescribed by FAR 1.601(a), Department of Commerce, Departmental Administrative Order (DAO) 208-2 “Contracting Authority” and CAM 1301.70.   

Heads of the Contracting Office (HCOs) with unlimited contracting authority, may appoint qualified individuals as Contracting Officers.   See CAM 1301.6 , AGO Policy AGO-POL-08-006 and Federal Acquisition i in Contracting (FAC-C) for additional information . 

Individuals limited to use of the Government-wide Commercial Purchase Card commonly referred to as the “Purchase Card” or “Bankcard” for micro-purchases may receive their authority via a letter of delegation authority.  
Warrants explicitly state dollar thresholds up to which the warranted Contracting Officer may sign on behalf of the Government. A warranted Contracting Officer may execute contracts only up to the amount for which they are warranted, applicable to the whole contract value (inclusive of all Options). Even though only a fraction of the total estimated value of the procurement may be funded at the time of award (e.g., due to an Indefinite Delivery Contract (IDC) with Options), the Contracting Officer signing the award must hold a warrant that is greater than or equal to the total estimated value of the award. Purchase actions processed using SAP may not exceed a Contracting Officer’s specific delegation of procurement authority.  In addition, warrants may not be transferred from one Contracting Office to another, even when those offices are located within NOAA.

Separation of Duties. Separation of duties establishes checks and balances to maintain integrity in the procurement process. Controls shall be established to ensure a separation of function to prevent fraud, waste, and abuse. A single individual may perform no more than two of the following functions: requirement initiation; award of contract or placement of order; and receipt, inspection, payment function, and acceptance of supplies or services.   Obviously separation of duties is not always practical in an emergency, COOP, or contingency operation.  Make every effort to have another individual responsible for receiving, inspecting, or accepting. 
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FAR 3 states, “Government business shall be conducted in a manner above reproach and, except as authorized by statute or regulation, with complete impartiality and with preferential treatment for none.  Transactions relating to the expenditure of public funds require the highest degree of public trust and an impeccable standard of conduct. The general rule is to avoid strictly any conflict of interest or even the appearance of a conflict of interest in Government-contractor relationships.   While many Federal laws and regulations place restrictions on the actions of Government personnel, their official conduct must, in addition, be such that they would have no reluctance to make a full public disclosure of their actions.”

For more information see the Department of Commerce, Office of General Counsel, Ethics Laws and Programs Division’s web site at http://www.ogc.doc.gov/ethics.html.
Prior to beginning the Acquisition process, please become familiar with the ethics rules involved and take advantage of the available resources provided by the Office of General Counsel, Ethics Laws and Programs Division has to offer.  
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As indicated in FAR 2.101, a conflict of interest means that because of other activities or relationships with other persons, a person is unable or potentially unable to render impartial assistance or advice to the Government, or the person’s objectivity in performing the contract work is or might be otherwise impaired, or a person has an unfair competitive advantage. 

Organizational and Consultant Conflicts of Interest (OCIs) discussed at FAR 9.500 are becoming more and more common as the Government moves towards the contracting of services that were traditionally done by Government employees.  OCIs may arise due to the following reasons:

 

· Biased Ground Rules – A firm has, in some sense, set the ground rules for the competition for another Government contract by, e.g., writing the SOW or the specification such that it could skew the competition in favor of itself.   For example, Company A is on contract with NOAA to develop performance specifications for a new technology. In this role, Company A interprets Government defined requirements into technical specifications. Company A includes in the performance spec that the system must use “X” brand of technology that only Company A or its subsidiary can build at a reasonable price due to a solution they already offer.   

· Unequal Access to Information – A firm has access to nonpublic information as part of its performance of a Government contract and where that information may provide the firm an unfair competitive advantage in a later competition for a Government contract.  For example; Company A is on contract with NOAA to provide program management support and in providing this support, Company A has access to a Government drafted white paper outlining a desirable solution to and including budget information for an upcoming procurement. Company A would have an unfair advantage in the upcoming procurement over other companies that did not have access to this information.
· Impaired Objectivity – A firm’s work under one Government contract could entail the firm evaluating its own offers for products or services or those of a competitor, either through an assessment of performance under another contract or an evaluation of proposals.  For example:  Company A, a small business, is performing services to provide technical expertise to NOAA. In the course of this assignment, NOAA asks Company A for their evaluation of Company B's product. Company B subcontracts to company A on a bulk of their business.
 

If the Contracting Officer or Project Officer discovers that a potential conflict exists, the Project Officer will assist the Contracting Officer in an investigation to identify all actual and potential OCIs. If an OCI is determined to exist, the Contracting Officer will provide a written analysis that includes the following:

 

· The course of action for avoiding, neutralizing, or mitigating the conflict.

· A draft Solicitation provision.

· A proposed contract clause (CAR OCI Clause at CAR 1352.208-71 and CAR Restrictions on Future Contracting Clause at CAR 1352.209-70 or NOAA Sample OCI Clause)

· A request for a mitigation plan from the potential Offeror/Contractor(s).

Offerors shall acknowledge acceptance of the proposed contract clause in their proposal and any resultant contract. Offerors must either affirmatively state that they have no OCI issues or submit a mitigation plan. The Contracting Officer, with assistance from the Project Officer and advice of Counsel, must evaluate any OCI issue for each Offeror and determine: 

· Whether that Offeror has an OCI issue and, if so, 

· Whether such a plan can mitigate or neutralize the OCI for that Offeror and, if so,

· Whether the submitted plan is adequate. 

For reference see NCMA articles:

· Prevent OCI from Becoming Last Minute Showstoppers from NCMA 01-08 

· Identifying Latent OCI from NCMA 12-07
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A personal services contract is characterized by the employer-employee relationship it creates between the Government and the contractor’s personnel. The Government is normally required to obtain its employees by direct hire under competitive appointment or other procedures required by the civil service laws. Obtaining personal services by contract, rather than by direct hire, circumvents those laws unless Congress has specifically authorized acquisition of the services by contract.

As a Contracting Officer who may interact with contractor employees on a daily basis, you must keep in mind that they are not Government employees. The terms and conditions of the contract define the obligations of each party and the contractor's performance requirements. It is important to understand that U.S. Federal and DOC Standards of Conduct do not apply to contractor employees. With this in mind, you must take care to not interfere in contractor-employee relations or tell contractors who to hire, fire, or promote; to perform work outside the scope of the performance work statement; to work prior to the obligation of funding; to reassign contractor employees; to establish specific hours of duty or to grant and deny leave requests; to discipline their employees.
Professional friendships are not prohibited; however, we must act impartially and show no favoritism or preferential treatment. Although personal friendships are not prohibited, they may cause the appearance of conflict of interest. Government employees cannot personally make recommendations and references for contractors, except when providing past performance information to other Agencies.


Contractor performance is essential to accomplishing nearly every aspect of our mission. The increased use of contractors and instances of “mixed workplaces” reinforces the need for Government employees – not restricted to those in formal “procurement” or “contracting” positions – to stay informed of their legal and ethical requirements. Consider the following during day-to-day decision making:

 


· Allowing “Time Off.” Federal Personnel System rules and regulations are not applicable to contractor personnel. Contractor personnel time is billed to the Government under procurement and fiscal laws and regulations. Decisions concerning “time off” (i.e., 59 minutes) are to be made by the contractor management and NOT the Government. Contractor personnel are paid pursuant to the terms of their contract, not according to Federal personnel system rules/regulations. Exercise caution and judgment during holiday parties, training, off-site conferences, etc. Coordinate with the Contracting Officer and Counsel, if necessary, and ensure that contractor personnel are informed.

· Misuse of Contractor Personnel. Government employees are prohibited from directing contractor personnel to perform any tasks other than those specified in the contract. Examples of contractor misuse include having them pick up dry-cleaning, prescriptions, or meals, and assisting with unofficial activities in support of non-Federal entities.
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The contracting process involves all activities associated with identifying and justifying a mission need, formulating an acquisition strategy to meet this need, and implementing the strategy by means of a contractual relationship with the private sector. The NOAA APG is structured in a manner that follows the five phases of the contracting process – from the Planning of procurement to the Solicitation for and Evaluation of offers, Award of a contract, and Post-award management of that contract.   See the The Five Phases displayed in process flow charts.
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The most important phase of the contracting process is planning. In this first phase, key decisions are made which lay the foundation and create a path for the entire acquisition. The Contracting and Project Officer form a team, establishing mutual understanding of requirements and the best process by which to fulfill them. Variables such as conflicts of interest, competition, procurement methods, contract types, small business and socioeconomic considerations, source selection techniques, and long-term administrative support are identified. 

The contracting process framework is established by law and regulation. The complexity and urgency of individual procurements will dictate procurement activities and timelines. The Contracting and Project Officer must work together throughout the process, but especially in the Planning phase to establish realistic timelines to ensure the coordination of contract award and obligation of funds. 
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In the Solicitation phase, the Contracting Officer begins to execute the Acquisition Plan. The objective of preparing the Solicitation is to accurately describe NOAA requirements so that all qualified Offerors are given the opportunity to respond. This phase of the contracting process includes publicizing the planned procurement through a synopsis; preparing and issuing the Solicitation; amending the Solicitation, as necessary; and receiving offers. The Solicitation phase may also involve addressing pre-award protests. 

It is important that Solicitations are crafted in a manner that clearly communicates both the Government’s need and the planned evaluation methodology, and it is imperative that the Government then follow that methodology during the Evaluation phase.  
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Once offers are received, all offers are evaluated against the factors set forth in the Solicitation. This analysis may include identifying strengths, weaknesses, and deficiencies, and providing a sound basis for an award decision. The Project Officer plays a significant role in evaluations, source selections, and debriefings during the evaluation process, but ultimate responsibility for conducting a sound and proper evaluation lies with the Contracting Officer. The Government Accountability Office (GAO) consistently denies protests where it finds that agencies acted consistently with the Solicitation. Conversely, GAO has consistently sustained protests where the Solicitation was unclear or the agency acted inconsistent with the terms of the Solicitation and Evaluation Plan. 

Safeguards must be taken to protect proprietary information, both technical and cost related, from unauthorized disclosure at all times throughout the contracting process, but especially during the Evaluation phase. This applies to both competitive and sole-source procurements. Contracting Office guidelines and instructions concerning source selection information should be strictly followed. 
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In the Award phase, the Contracting Officer establishes a binding contract with the Offeror who has been determined to provide the best value to the Government. After distributing pre-award notices, as required, the Contracting Officer announces the award, conducts post-award debriefings to unsuccessful Offerors, assigns partial or full contract administration, nominates and designates a Contracting Officer’s Representative (COR), distributes the contract award, and reports the contractual action as mandated. 
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Because of the numerous responsibilities in contract administration, the Contracting Officer must remain constantly attentive and aware throughout the post-award phase. Contract management commences immediately upon award, consisting of activities such as closely monitoring Contractor performance; executing delivery or task orders and contract modifications; exercising Options; issuing stop-work orders, change orders, and termination letters; responding to claims and requests for equitable adjustments; and ratifying unauthorized commitments. The contracting process culminates in the post-award phase with contract completion, close-out, and file retention. 
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The NOAA APG Recovery Act module outlines the basis of the American Reinvestment and Recovery Act, provides interactive checklists for the contracting staff to use and provides guidance for ARRA funds recipients. 
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Teamwork is an integral component throughout the procurement process to successfully award a contract and manage a successful contract. The following contact information is provided to ensure NOAA personnel are aware that resources and assistance are always available. 

	Contact Information 

	NOAA APG Feedback 
	NOAA.APG.Feedback@noaa.gov 

	Small Business 
	301-713-0325 

	Purchase Card 
	301-713-0325 

	E-Business 
	301-713-0838 

	BCM, D&F, J&A 
	301-713-0838 


A
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The process guide concept was part of a 2003 initiative by the Space and Naval Warfare Systems Command (SPAWAR) Contracts Directorate (02) and Acquisition Management Office (AMO) to streamline the acquisition process by educating key players and implementing common processes in the area of procurement. This effort was modeled in development of the United States Marine Corps (USMC) Contract Management Process Guide (CMPG).  NOAA benchmarked and modeled the NOAA APG from these best practice process guides. 

NOAA AGO would like to express its deep gratitude to both SPAWAR and the USMC for allowing us the framework, both contextual and graphical, that was used as the foundation to build the NOAA APG, tailored for the NOAA acquisition community. 
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	Section
	Loc
	Reference Description
	Type
	Source

	0.0
	1
	NOAA Acquisition and Grants Office (AGO)
	Location
	NOAA

	0.0
	2
	FAR 1.301
	Regulation
	FAR

	0.0
	3
	http://www.easc.noaa.gov/APG/Introduction/Intro_Docs/What is the Acquisition Process Guide and why use it.pdf
	Guidance
	NOAA

	0.1 
	1
	Federal Acquisition Regulation (FAR)
	Regulation
	FAR

	0.1
	2
	Federal Acquisition Regulation (FAR) pdf/full text version,
	Regulation
	FAR

	0.1
	3
	Commerce Acquisition Manual (CAM),
	Policy
	DOC

	0.1
	4
	Commerce Acquisition Regulation (CAR)
	Regulation
	DOC

	0.1
	5
	Commerce Acquisition Regulation (CAR) pdf/full text version,  
	Regulation
	DOC

	0.1
	6
	NOAA Acquisition Handbook pdf/full text version,
	Policy
	NOAA

	0.2.1.2 
	1
	http://www.ago.noaa.gov/ago/organization_chart.cfm
	Guidance
	DOC

	0.2.2
	1
	FAR 1.601(a)
	Regulation
	FAR

	0.2.2
	2
	Department of Commerce, Departmental Administrative Order (DAO) 208-2 “Contracting Authority”
	Policy
	DOC

	0.2.2
	3
	CAM 1301.70
	Policy
	DOC

	0.2.2
	4
	CAM 1301.6 
	Policy
	DOC

	0.2.2
	5
	AGO Policy AGO-POL-08-006
	Policy
	NOAA

	0.2.2
	6
	Federal Acquisition Certification in Contracting (FAC-C)
	Policy
	FAI

	0.2.2
	7
	Government-wide Commercial Purchase Card a.k.a Bankcard
	Policy
	NOAA

	0.3
	1
	FAR 3
	Regulation
	FAR

	0.3
	2
	http://www.ogc.doc.gov/ethics.html
	Guidance
	DOC

	0.3.1
	1
	FAR 2.101
	Regulation
	FAR

	0.3.1
	2
	FAR 9.500
	Regulation
	FAR

	0.3.1
	3
	CAR OCI Clause at CAR 1352.208-71 and CAR Restrictions on Future Contracting Clause at CAR 1352.209-70
	Regulation
	DOC

	0.3.1
	4
	NOAA Sample OCI Clause
	Policy
	NOAA

	0.3.1
	5
	Prevent OCI from Becoming Last Minute Showstoppers from NCMA 01-08
	Guidance
	NCMA

	0.3.1
	6
	Identifying Latent OCI from NCMA 12-07
	Guidance
	NCMA

	0.4
	1
	The Five Phases
	Guidance
	NOAA

	0.4.1
	1
	Planning Module
	Guidance
	NOAA

	0.4.2
	1
	Solicitation Module
	Guidance
	NOAA

	0.4.3
	1
	Evaluation Module
	Guidance
	NOAA

	0.4.4
	1
	Award Module
	Guidance
	NOAA

	0.4.5
	1
	Post-Award Module
	Guidance
	NOAA

	0.4.6.1
	1
	Recovery Act 
	Guidance
	NOAA
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