DATED: MAY 21, 1993

Patricia A Nolan, M D.
Executive Director of Health
Col orado Departnent of Health
4300 Cherry Creek Dr., South
Denver, CO 80220-1530

Dear Dr. Nol an:

This confirns the exit briefing M. Robert Doda held with you and

M. Robert M Quillin, Director, Radiation Control Division, on April 9, 1993
foll owi ng our review of the Colorado radiation control program M. Dennis
Sol | enberger, Senior Project Manager, O fice of State Programs, was al so
present at this neeting.

As a result of our review of the State's program and the routine exchange of

i nformati on between the Nucl ear Regul atory Comm ssion (NRC) and the State of
Col orado, the staff determ ned that the Col orado program for the regul ation of
agreement materials is adequate to protect public health and safety and is
conpatible with NRC s program for regulation of sinmlar materials.

Overall, there has been significant inmprovenent in the Col orado radiation
control program In particular, the Radiation Control Division is at ful
staff in the agreement materials program and occupi es new office space, which
| ends efficiency to office operations and to the accessibility of |icensee
files. The Division has availed itself of nmany training courses for its staff
and is well trained in the general requirenments of an agreenent materials
program at the present tinme.

However, we did find a need to offer repeat coments on groundwater issues for
the Uravan uraniumm |l tailings regulatory program The NRC recogni zes that
Col orado brought suits against both Cotter and Uravan in 1983 under the

Conpr ehensi ve Environnmental Response, Conpensation, and Liability Act of 1980,
as anended (CERCLA). As a result of these suits, Consent Decrees were issued
that put in place remedial action plans for corrective actions at the two m |l
sites. These court-mandated actions are currently in progress at each
facility and are being nonitored by the Division's staff. Qur past
recomendat i ons concerni ng groundwat er issues enconpassed areas where the
Consent Decrees were not entirely consistent with the current requirenents of
the Col orado and NRC regul ati ons. W recomended that the renedial action

pl ans for Cotter and Uravan be nodified, where possible, to bring themin
better alignment with the requirements in the current regulations. The
prelimnary licensing statement for Cotter has achieved this objective for
groundwat er requirements at the uraniummll site.
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However, the prelimnary licensing statement for the Uravan uraniummll is
still being devel oped and needs to include a simlar nethodology to address
t he groundwat er issues at that site. Also, a nunber of other technical
matters were discussed with the radiation control staff and resol ved during
the course of the review

This year's review involved five NRC staff nenbers at various tinmes during the
review neeting. This allowed time for individual discussions with menbers of
the Division's staff, in depth exam nations of the various program areas, and
NRC assi stance for a recent anendment request to an irradiator |icense.

Encl osure 1 contains an explanation of our policies and practices for
revi ewi ng Agreenent State prograns.

Encl osure 2 is a summary of the review findings which were discussed with M.
Quillin and his staff. We request specific responses fromthe State on the
coments in Enclosure 2.

In accordance with NRC practice, | amalso enclosing a copy of this letter for
pl acenent in the State's Public Docunent Room or otherwi se to be nade
avail abl e for public review.

| appreciate the courtesy and cooperation you and your staff extended to
M. Doda and the other NRC reviewers during the review. | am/looking forward
to your comments regardi ng groundwater issues for the Uravan uraniumml|
tailings programand your staff responses to the Enclosure 2 recomendati ons.

Si ncerely,

Carl ton Kanmmerer, Director
Ofice of State Prograns

Encl osur es:
As st ated

cc wencls:

J. M Taylor, Executive Director for Operations, NRC

J. L. MIlhoan, Regional Adm nistrator, NRC Region IV

R M Qillin, Director, Colorado Radiation Control Division
NRC Publ i ¢ Docunent Room

State Public Docunent Room
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APPL| CATI ON OF "GUI DELI NES FOR NRC REVI EW
OF AGREEMENT STATE RADI ATI ON CONTROL PROGRAMS'

The "CGui delines for NRC Review of Agreement State Radiation Control Prograns"”
were published in the Federal Register on May 28, 1992, as an NRC Policy
Statement. The guidelines provide 30 indicators for evaluating Agreenent
State program areas. CQuidance as to their relative inmportance to an Agreenent
State programis provided by categorizing the indicators into two categori es.

Category | indicators address program functions which directly relate to the
State's ability to protect the public health and safety. [If significant
probl ems exist in one or nore Category | indicator areas, then the need for

i mprovenments nmay be critical

Category Il indicators address program functi ons which provide essentia
techni cal and adm nistrative support for the primary program functions. Good
performance in neeting the guidelines for these indicators is essential in
order to avoid the devel opment of problems in one or nore of the principa
program areas, i.e, those that fall under Category | indicators. Category I

i ndicators frequently can be used to identify underlying problenms that are
causing, or contributing to, difficulties in Category | indicators.

It is the NRC s intention to use the categories in the followi ng manner. In
reporting findings to State managenent, the NRC will indicate the category of
each comment made. |If no significant Category | comrents are provided, this
will indicate that the programis adequate to protect the public health and
safety and is conpatible with the NRC s program |If one or nore Category |
conments are noted as significant, the State will be notified that the program
deficiencies may seriously affect the State's ability to protect the public
health and safety and that the need for inprovenent in particular program
areas is critical. The NRC would request an inmedi ate response. |If,

foll owi ng recei pt and eval uation, the State's response appears satisfactory in
addressing the significant Category | coments, the staff may offer findings
of adequacy and conpatibility as appropriate or defer such offering until the
State's actions are exani ned and their effectiveness confirned in a subsequent
review. |If additional information is needed to evaluate the State's actions,
the staff may request the information through foll ow up correspondence or
performa followup or special, limted review NRC staff may hold a specia
nmeeting with appropriate State representatives. No significant items will be

| eft unresol ved over a prol onged period.

If the State program does not inprove or if additional significant Category I
defici enci es have devel oped, a staff finding that the programis not adequate
wi Il be considered and the NRC may institute proceedings to suspend or revoke
all or part of the Agreenment in accordance with Section 274 of the Act, as
amended. The Commission will be informed of the results of the reviews of the
i ndi vi dual Agreenment State progranms, and copies of the review correspondence
to the States will be placed in the public Document Room

ENCLOSURE 1



SUMVARY OF ASSESSMENTS AND COMVENTS
FOR THE COLORADO RADI ATI ON CONTROL PROGRAM
APRIL 7, 1991 TO APRIL 9, 1993

SCOPE OF REVI EW

This programrevi ew was conducted in accordance with the Comm ssion's Policy
Statement for review ng Agreenent State Prograns published in the Federal

Regi ster on May 28, 1992, and the internal procedures established by the
Ofice of State Prograns. The State's program was revi ewed agai nst the 30
program i ndi cators provided in the Guidelines. The review included inspector
acconpani nents, discussions wth program managenent and staff, technical

eval uation of selected |icense and conpliance files, and an eval uation of the
State's responses to NRC s questionnaire that was sent to the State in
preparation for the review

The 21st Regul atory Program Review neeting with Col orado representatives was
hel d during the periods of March 22-26 and April 5-9, 1993, in Denver,

Col orado. The State was represented by Robert M Quillin, Director, Radiation
Control Division (Division); Warren E. Jacobi, Supervising Health Physicist;
Martin Hanrahan, Principal Health Physicist; and Don Sinpson, Senior

Geol ogi st.

The NRC was represented by Robert J. Doda, Regional State Agreenents Oficer,
Region IV, and Vandy L. MIler, Assistant Director for State Agreenents
Program O fice of State Prograns (OSP) and Dennis M Sol | enberger, Senior
Proj ect Manager, OSP. Assistance during the review was al so provided by the
NRC s Urani um Recovery Field Ofice; groundwater issues were evaluated by Gary
R Konwi nski, Project Manager, and surety requirenents were eval uated by Paul
W M chaud, Project Manager.

Messrs Sol | enberger, Konwi nski, and Doda held meetings wth nanagenment and
staff on April 6, 1993, to discuss findings related to the adm nistrative and
techni cal aspects of the uraniumm || portion of the Col orado review. The
specific results and conclusions of the materials programreview were

di scussed at a neeting on March 25, 1993. Reviews of selected materials
license and incident files were conducted during

March 23-24, 1993. A review of the admi nistrative and nanagenment portions of
the materials and mill program was conducted by Messrs Sol | enberger and Doda.
A review of selected technical aspects of the uraniumm Il program was
conduct ed by Messrs Konwi nski and Sol | enberger during April 6-7, 1993. M.

M chaud revi ewed surety arrangenents on April 6, 1993. An acconpani ment of a
materi al s i nspector was conducted by M. MIler on March 25, 1993.

Acconpani ments of uraniumm || inspectors were not necessary for this review
period. Visits to the Cotter uraniummll facility and the Uravan urani um
mll facility were made by M. Konwi nski and State uraniumm |l inspectors,

after the 1991 routine programrevi ew.

ENCLOSURE 2



CONCLUSI ON

As a result of our review of the State's program and the routine exchange of

i nformati on between the NRC and the State of Col orado, the staff deternined
that the Col orado program for the regulation of agreenent materials is
adequate to protect public health and safety and is conpatible with the NRC s
program for the regulation of simlar materials.

As a result of the review neeting, conents and recomendati ons were

devel oped, which included two coments concerning Category | I|ndicators:
Technical Quality of Licensing Actions, and Status and Conpatibility of
Regul ations. |In addition to the two Category | comments, two Category |

conments and several general observations regarding the programwere nade to
the State. All of the comments concerning these indicators were discussed in
detail with the staff, and the reviewers offered several alternate nethods
regarding the steps the State can utilize to inprove these program areas.

This year's review involved five NRC staff nenbers at various tinmes during the
review nmeeting. This allowed time for individual discussions with menbers of
the Division's staff.

We included a review of actions concerning the Consent Decrees for both the
Cotter and the Uravan uraniummlls. W conmended the State for the extensive
followup efforts in nmonitoring these agreenents and, in particular, for the
assignment of a senior geologist to nonitor the progress at each site with
respect to the requirenments of each separate agreement.

STATUS OF PROGRAM RELATED TO PREVI QUS NRC FI NDI NGS

The previous NRC programrevi ew was concluded on April 7, 1991, and comments
and recommendations were sent to the State in letter dated July 19, 1991. At
that time, the programwas found to be adequate to protect the public health
and safety and conpatible with the NRC s programfor sinilar materials.

The comrents and recomendati ons fromthe previ ous programrevi ew were
followed up and the State's responses were eval uated for adequacy. Al

previ ous comrents and reconmendati ons have been cl osed out, except for those
concerning the groundwater requirements for the Uravan uraniummill. Surety
matters were exam ned by an NRC expert participating in this year's review

CURRENT REVI EW COMVENTS AND RECOMVENDATI ONS

The Col orado radi ation control program (RCP) satisfies the Guidelines in 26 of
the 30 indicators. The State did not nmeet the Guidelines in two Category |

i ndicators and two Category Il indicators. Qur comments and reconmendati ons
concerni ng groundwater requirenents at the Uravan uraniummll require
continuing actions by the Colorado program The State has al ready taken
actions on the other recomrendati ons concerning the one regulation that is
overdue for conpatibility purposes, and the subjects relating to the

Category Il indicators.



A Radi ati on Control Program Gher Than Uranium MIlls
1. Status and Conpatibility of Regulations (Category | |ndicator)
Coment

The review of the State's radiation control regul ations disclosed
that one regul atory amendnent, which is a matter of conpatibility,
has not been adopted by the State within a three-year period after
adoption by the NRC. This anendrment deals with a requirenent for
an energency plan for certain significant licensees. It just
became due for Agreenment States during this review nmeeting on
April 7, 1993.

We noted that this rule was being drafted and will be included in
a current revision of the State's radiation control regul ations.
The Division believes that this revision will be adopted wthin

the next eight nmonths. At present, Colorado is inplenenting this
requi rement by license condition. There is only one |licensee
needi ng an emergency plan in the State of Colorado according to
the criteria in NRC s regulation. The use of a |license condition
during the interimis acceptable to the NRC.

In addition, Colorado is one State that nearly always nust adopt a
version of the regulation that appears in the Suggested State
Regul ations (SSR). The emergency plan rule has not appeared in
the SSR as yet. Gven that the Radiation Control Division is
already including this regulation by license condition and will
adopt the regulation during the next revision of the State's

regul ations, this coment and reconmendation is only nmeant to be a
remi nder to the State.

Recomendat i on

We recommend the above anendment, and any others approaching the
t hree-year period allowed after NRC adoption, be promul gated as
effective State radiation control regulations. O her
conpatibility regul ati ons conming due in the near future include:

° "Standards for Protection Against Radiation," 10 CFR Part 20
amendment (56 FR 23360, dated 5/21/91 and 56 FR 61352, dated
12/3/91) that was adopted on June 20, 1991, and will be
i mpl enented on January 1, 1994.

° "Saf ety Requirenents for Radiographic Equipnrent," 10 CFR
Part 34 amendnent (55 FR 843, dated 1/10/90) that becane
ef fective on January 10, 1991 and the effective date for the
States is
January 10, 1994.



B. Radi ati on Control Programfor UaniumMIls

1

Technical Quality of Licensing Actions (Category | |ndicator)

The recomendati ons bel ow are made in |ight of NRC s retained
authority in Section 274c(4) of the Atomic Energy Act of 1954, as
amended, wherein NRC nust make a determ nation that all applicable
standards and requirements have been net prior to term nation of a
license for uraniumrecovery. |If necessary, we could nmeet with
Col orado staff on the inplications of regulatory changes on the
renedi al action plans at the Cotter and Uravan sites under the
Consent Decrees for these sites.

As was noted in previous reviews, the Consent Decrees that are in
effect at the Cotter and Uravan facilities do not fully neet the
requi rements of NRC corrective action prograns. Both of these
sites have docunmented groundwater contamination that require the
i mpl enent ati on of corrective action prograns.

Qur current review disclosed that, for the Cotter uraniummll
facility, the conmbination of the prelim nary l|icensing statenent
and the Stephen's report indicated that the groundwater conditions
at the site are fully understood. Previously identified
groundwat er issues that are not resolved at this tine are noted as
license conditions and are attached to the licensing statement.
This is an excellent approach in that it requires Cotter to
respond to these issues. Based upon the Cotter response, there
shoul d be no outstanding issues at this site. This would nean
that the Division has inplenented a renewal with |icense
conditions that puts the site in full conpliance with Part 18
regul ations. Thus, the groundwater requirenments at Cotter appear
to be fully addressed, unless the licensee gives a | ess than
adequate response to the license conditions specified in the
groundwat er portion of the license.

VWil e we have no further reconmendations for the Cotter facility
at this time, we do have recommendati ons for Unetco's Uravan
facility, as bel ow

Coment

A prelimnary licensing statenent for a |license amendnment at the
Uravan site indicates that the disposal cell has had sufficient
eval uation of the groundwater issues. Based upon the design of
the cells, as well as the Division review of the disposal cells,
there is little and probably no chance that the groundwater will
recei ve any inpact fromthe proposed activities.



O her groundwater issues related to the Unetco site such as
background and poi nt-of-conpliance (POC) wells at the Burbank Pit
remai n unresol ved.

An April 1, 1993 letter fromUmetco partially addressed this

i ssue. The Division staff was review ng the Uretco response at
the tine of the review Simlarly, the timng of renmedial action
based upon a predeterni ned nunber of years or meeting agricultura
standards, remains an outstanding issue. Also the Ra-226 soi
concentrations in the area of some of the ponds is still an issue.

Recomendat i on

The above issues should be addressed in |license conditions as they
have been done at the Cotter site. The Division should inform
Uret co that byproduct material areas must be cleaned up to the
Part 18 radium standard if they are to be rel eased for
unrestricted use. The Cotter docunentation should be used as an
exanple for the prelimnary licensing statenent for the Uravan
site.

Li censing Procedures (Category Il Indicator)

Coment

Fromthe review of the Uravan preliminary |icensing statenent for
t he amendnent authorizing two disposal cells and the Cotter
prelimnary licensing statement for the license renewal, it was
not clear how the State is docunenting the analysis of the
Iicensee's environnental report as required in Section 18. 4.

Recomendat i on

The State should include as part of its prelimnary licensing
statenment docunentation a statenment or section that specifically
addresses the requirenments in Section 18.4, for an environmental
assessnent.

Adm nistrative Procedures (Category Il Indicator)

The foll owing cooments with our recommendati ons are made.
A Conment

Significant inprovements were noted in the status of financia
assurance arrangenents since the previous NRC review of this area
in 1991. Surety anobunts have been increased for the Cotter-

VWi t ewat er, Unetco- Maybell and Ml ycorp-Louviers facilities.
Increases in surety anobunts have been requested from Cotter-
Schwar t zwal der and Hecl a-Durita.



Two surety situations continue to exist which have not been fully
resol ved:

The Long- Term Care amount for Hecla-Durita is currently inadequate
($330,728) and includes a $50, 000 bond from a bankrupt utility.

Recommendat i on

The Long- Term Care fund shoul d be increased to the required anount
of $529,000 (i.e. $250,000 in 1978 dollars) prior to license
renewal , which is schedul ed to occur by Septenber 1993.

B. Comrent

Sweeney M ning and MIling Conpany is a licensee with essentially
no assets to either performreclamtion nor provide a surety. The
1988 agreenent between the licensee and the State to set up a
surety account funded by a fee from any continued ore processing
was an appropriate attenpt to renedy the situation. However, it
appears unlikely at this time that any appreciable amounts will be
collected in this nanner.

Sweeney M ning remains essentially without a surety arrangenent.
The ore processing surcharge has generated only $75. 00 over the
past two years, for a total surety anmpunt of $150.00. This nethod
of accruing funds will clearly never produce any significant
amount s whi ch can be regarded as financial assurance. The |icense
for this facility is currently under tinely renewal .

Since the licensee has not denonstrated the financial solvency to
address the existing wastes on site, any continued operations
coul d perpetuate the problemrather than nmitigate it.

Recomendat i on

Bef ore authorizing a license renewal for continued operation of
this facility, the State shoul d:

(1) Det er mi ne whet her any potential future operations will add
to the quantities of licensed naterial (waste) existing at
this facility.

(2) Establ i sh how the |icensee will dispose of or reclaimany
wast e generated from future operations as well as fromthe
eventual dismantlement of the processing facility.

(3) Ensure that the |icensee has established an acceptable
financi al assurance arrangenent to cover the costs from any
future operations.



C. Ceneral Qbservations - Col orado Program Review of April 9, 1993

The following list includes general observations made by NRC staff
during the Col orado Program Review. These observations may be
considered by the State for areas where inprovenments in the program can
be made; however, no formal response to NRC regardi ng these observations
i s expect ed.

1. We believe it is appropriate to nention a significant inprovenent
in the Radiation Control Division's assigned office space. The
Division has, in the past, had only marginal roomfor files and
i censing docunments. Adequate working file space is necessary for
conplex uraniummill licensing cases and for a wide variety of
radi oactive material licensing files. The Division now has
excellent file roomspace and a well organized file room system
both of which are conducive to overall staff efficiency.

2. We noted that one State |icensee, Ranp Industries, Inc., was
presenting sone special problens for the Division at the tinme of
our review. Ranp Industries, Inc., a radioactive waste
processor/ broker, was the subject of recent escal ated enforcenent
actions for exceeding the nunber of barrels of waste authorized on
its license and for mssing required additions to its surety fund.
We concur with the Division's issuance of several recent orders to
this licensee and with the Division's close surveillance of
activities by this licensee that relate to radiol ogical health and
safety.

3. The NRC s groundwater specialist fromthe Urani um Recovery Field
O fice, Denver, Colorado, would assist the State in the area of
groundwat er conpliance, if requested, within the linmts of current
priorities.

SUMVARY DI SCUSSI ONS W TH STATE REPRESENTATI VES

A summary meeting to present the results of the regulatory programrevi ew was
held with Dr. Patricia A Nolan, Executive Director, Colorado Departnent of
Health, on April 9, 1993. The scope and findings of the review were

di scussed. She was inforned of the significant Category | findings regarding

the uraniumm || groundwater requirements at Uravan. Dr. Nolan stated that
the State woul d probably proceed directly with plans for addressing these
recommendations. M. Qillin stated that these comments woul d be addressed in

the Prelimnary Licensing Statement for Uravan, which is currently being
processed. Dr. Nolan stated the Departnent was aware of the effort that is
necessary to address these questions and she will give it a high priority
within the Departnment. She also expressed the State's appreciation for past
NRC assi stance and training for the Division staff. She also stated that the
Department will continue to support the radiation control program any NRC
sponsored trai ning courses, and cooperative efforts with the NRC and ot her
Agreenent State Prograns.



Dr. Nol an believes the groundwater issues can present probl ens because of the
Consent Decrees, which are in place and are being inplenmented. She was
infornmed that the State may request technical assistance fromthe NRC and that
this assistance could include | egal input regarding the effect of the Consent
Decr ees.

Cl oseout discussions with the RCP technical staff were conducted on March 25,
and on April 8, 1993. The State was represented by M. Qillin and his

radi ati on control staff. Several general and specific questions were raised
by the State representatives. The review guideline questions and the State's
responses were discussed in detail. |In addition, the results of the license
and conpliance casework reviews were provided to the staff for discussion. An
i nstructional phase was included to reinforce the proper nethods to be used by
State personnel when notifying NRC of incidents, when subnitting annua
statistical data to NRC, when using the Seal ed Source and Device Registry, and
when sendi ng nedical m sadm nistration data to NRC. Significant incidents

i ncl ude such events as abnormal occurrences, transportation accidents, or
events having nmedia interest.



