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Solicitation Provisions--Representations & Certifications  

 
 
52.204-8 Annual Representations and Certifications. (MAR 2012)  
 

(a)(1) The North American Industry Classification System (NAICS) code for this acquisition is 
237310. 
 

(2) The small business size standard is $33.5 million. 
 
(3) The small business size standard for a concern which submits an offer in its own name, 
other than on a construction or service contract, but which proposes to furnish a product 
which it did not itself manufacture, is 500 employees. 

 
(b)(1) If the clause at 52.204-7, Central Contractor Registration, is included in this solicitation, 
paragraph (d) of this provision applies. 

 
(2) If the clause at 52.204-7 is not included in this solicitation, and the offeror is currently 
registered in CCR, and has completed the ORCA electronically, the offeror may choose to 
use paragraph (d) of this provision instead of completing the corresponding individual 
representations and certifications in the solicitation. The offeror shall indicate which option 
applies by checking one of the following boxes: 

 
[ ] (i) Paragraph (d) applies. 

 
[ ] (ii) Paragraph (d) does not apply and the offeror has completed the individual 
representations and certifications in the solicitation. 

 
(c)(1) The following representations or certifications in ORCA are applicable to this solicitation as 
indicated: 
 

(i) 52.203-2, Certificate of Independent Price Determination. This provision 
applies to solicitations when a firm-fixed-price contract or fixed-price contract 
with economic price adjustment is contemplated, unless-- 
 

(A) The acquisition is to be made under the simplified acquisition 
procedures in Part 13; 
 
(B) The solicitation is a request for technical proposals under two-step 
sealed bidding procedures; or 
 
(C) The solicitation is for utility services for which rates are set by law or 
regulation. 

 
(ii) 52.203-11, Certification and Disclosure Regarding Payments to Influence 
Certain Federal Transactions. This provision applies to solicitations expected to 
exceed $150,000. 
 
(iii) 52.204-3, Taxpayer Identification. This provision applies to solicitations that 
do not include the clause at 52.204-7, Central Contractor Registration. 
 
(iv) 52.204-5, Women-Owned Business (Other Than Small Business). This 
provision applies to solicitations that-- 
 

(A) Are not set aside for small business concerns; 
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(B) Exceed the simplified acquisition threshold; and 
 
(C) Are for contracts that will be performed in the United States or its 
outlying areas. 
 

(v) 52.209-2, Prohibition on Contracting with Inverted Domestic 
Corporations-Representation. This provision applies to solicitations using funds 
appropriated in fiscal years 2008, 2009, or 2010. 
 
(vi) 52.209-5, Certification Regarding Responsibility Matters. This provision 
applies to solicitations where the contract value is expected to exceed the 
simplified acquisition threshold. 
 
(vii) 52.214-14, Place of Performance--Sealed Bidding. This provision applies to 
invitations for bids except those in which the place of performance is specified by 
the Government. 
 
(viii) 52.215-6, Place of Performance. This provision applies to solicitations 
unless the place of performance is specified by the Government. 
 
(ix) 52.219-1, Small Business Program Representations (Basic & Alternate I). 
This provision applies to solicitations when the contract will be performed in the 
United States or its outlying areas. 
 

(A) The basic provision applies when the solicitations are issued by 
other than DoD, NASA, and the Coast Guard. 
 
(B) The provision with its Alternate I applies to solicitations issued by 
DoD, NASA, or the Coast Guard. 

 
(x) 52.219-2, Equal Low Bids. This provision applies to solicitations when 
contracting by sealed bidding and the contract will be performed in the United 
States or its outlying areas. 
 
(xi) 52.222-22, Previous Contracts and Compliance Reports. This provision 
applies to solicitations that include the clause at 52.222-26, Equal Opportunity. 
 
(xii) 52.222-25, Affirmative Action Compliance. This provision applies to 
solicitations, other than those for construction, when the solicitation includes the 
clause at 52.222-26, Equal Opportunity. 
 
(xiii) 52.222-38, Compliance with Veterans' Employment Reporting 
Requirements. This provision applies to solicitations when it is anticipated the 
contract award will exceed the simplified acquisition threshold and the contract is 
not for acquisition of commercial items.  
 
(xiv) 52.223-1, Biobased Product Certification. This provision applies to 
solicitations that require the delivery or specify the use of USDA-designated 
items; or include the clause at 52.223-2, Affirmative Procurement of Biobased 
Products Under Service and Construction Contracts. 
 
(xv) 52.223-4, Recovered Material Certification. This provision applies to 
solicitations that are for, or specify the use of, EPA-designated items. 
 
(xvi) 52.225-2, Buy American Act Certificate. This provision applies to 
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solicitations containing the clause at 52.225-1. 
 
(xvii) 52.225-4, Buy American Act--Free Trade Agreements--Israeli Trade Act 
Certificate. (Basic, Alternate I, and Alternate II) This provision applies to 
solicitations containing the clause at 52.225-3. 
 

(A) If the acquisition value is less than $25,000, the basic provision 
applies. 
 
(B) If the acquisition value is $25,000 or more but is less than $50,000, 
the provision with its Alternate I applies. 
 
(C) If the acquisition value is $50,000 or more but is less than $77,494, 
the provision with its Alternate II applies. 

 
(xviii) 52.225-6, Trade Agreements Certificate. This provision applies to 
solicitations containing the clause at 52.225-5.  
 
(xix) 52.225-20, Prohibition on Conducting Restricted Business Operations in 
Sudan--Certification. This provision applies to all solicitations. 
 
(xx) 52.225-25, Prohibition on Contracting with Entities Engaging in Sanctioned 
Activities Relating to Iran--Representation and Certification. This provision 
applies to all solicitations. 
 
(xxi) 52.226-2, Historically Black College or University and Minority Institution 
Representation. This provision applies to-- 
 

(A) Solicitations for research, studies,  supplies, or services of the type 
normally acquired from higher educational institutions; and 
 
(B) For DoD, NASA, and Coast Guard acquisitions, solicitations that 
contain the clause at 52.219-23, Notice of Price Evaluation Adjustment 
for Small Disadvantaged Business Concerns. 

 
(2) The following certifications are applicable as indicated by the Contracting Officer: 

 
(Contracting Officer check as appropriate.) 
 
[ ](i) 52.219-22, Small Disadvantaged Business Status. 
 

[ ](A) Basic. 
 
[ ](B) Alternate I. 

 
[ ](ii) 52.222-18, Certification Regarding Knowledge of Child Labor for Listed 
End Products. 
 
[ ](iii) 52.222-48, Exemption from Application of the Service Contract Act to 
Contracts for Maintenance, Calibration, or Repair of Certain Equipment 
Certification. 
 
[ ](iv) 52.222-52  Exemption from Application of the Service Contract Act to 
Contracts for Certain Services--Certification. 
 
[ ](v) 52.223-9, with its Alternate I, Estimate of Percentage of Recovered Material 
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Content for EPA-Designated Products (Alternate I only). 
 
[ ](vi) 52.227-6, Royalty Information. 
 

[ ](A) Basic. 
 
[ ](B) Alternate I. 

 
[ ](vii) 52.227-15, Representation of Limited Rights Data and Restricted 
Computer Software. 

 
(d) The offeror has completed the annual representations and certifications electronically via the 
Online Representations and Certifications Application (ORCA) website accessed through 
https://www.acquisition.gov. After reviewing the ORCA database information, the offeror verifies 
by submission of the offer that the representations and  certifications currently posted 
electronically that apply to this solicitation as indicated in paragraph (c) of this provision have been 
entered or updated within the last 12 months, are current, accurate, complete, and applicable to this 
solicitation (including the business size standard applicable to the NAICS code referenced for this 
solicitation), as of the date of this offer and are incorporated in this offer by reference (see FAR 
4.1201); except for the changes identified below (offeror to insert changes, identifying change by 
clause number, title, date).  These amended representation(s) and/or certification(s) are also 
incorporated in this offer and are current, accurate, and complete as of the date of this offer. 

 
------------------------------------------------------------------------------------------------------------------- 
FAR Clause  Title   Date  Change 
------------------------------------------------------------------------------------------------------------------- 
 
Any changes provided by the offeror are applicable to this solicitation only, and do not result in an update to 
the representations and certifications posted on ORCA. 
 
(End of Provision) 
 

Solicitation Provisions  
 
 
52.204-5 Women-Owned Business (Other Than Small Business). (MAY 1999)  
 

(a) Definition. "Women-owned business concern," as used in this provision, means a concern that is 
at least 51 percent owned by one or more women; or in the case of any publicly owned business, at 
least 51 percent of its stock is owned by one or more women; and whose management and daily 
business operations are controlled by one or more women. 
 
(b) Representation. [Complete only if the offeror is a women-owned business concern and has not 
represented itself as a small business concern in paragraph (b)(1) of FAR 52.219-1, Small Business 
Program Representations, of this solicitation.] The offeror represents that it * is a women-owned 
business concern. 

 
(End of provision) 
 
52.209-5 Certification Regarding Responsibility Matters. (APR 2010)  
 

(a)(1) The Offeror certifies, to the best of its knowledge and belief, that - 
 
(i) The Offeror and/or any of its Principals - 

 
(A) Are [ ] are not [ ] presently debarred, suspended, proposed for 
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debarment, or declared ineligible for the award of contracts by any 
Federal agency; 
 
(B) Have [ ] have not [ ], within a three-year period preceding this offer, 
been convicted of or had a civil judgment rendered against them for: 
commission of fraud or a criminal offense in connection with obtaining, 
attempting to obtain, or performing a public (Federal, State, or local) 
contract or subcontract; violation of Federal or State antitrust statutes 
relating to the submission of offers; or commission of embezzlement, 
theft, forgery, bribery, falsification or destruction of records, making 
false statements, tax evasion, violating Federal criminal tax laws, or 
receiving stolen property (if offeror checks "have", the offeror shall also 
see 52.209-7, if included in this solicitation); 
 
(C) Are [ ] are not [ ] presently indicted for, or otherwise criminally or 
civilly charged by a governmental entity with, commission of any of the 
offenses enumerated in paragraph (a)(1)(i)(B) of this provision; and 
 
(D) Have [ ], have not [ ], within a three-year period preceding this offer, 
been notified of any delinquent Federal taxes in an amount that exceeds 
$3,000 for which the liability remains unsatisfied. 
 

(1) Federal taxes are considered delinquent if both of the 
following criteria apply: 
 

(i) The tax liability is finally determined. The liability 
is finally determined if it has been assessed. A liability 
is not finally determined if there is a pending 
administrative or judicial challenge. In the case of a 
judicial challenge to the liability, the liability is not 
finally determined until all judicial appeal rights have 
been exhausted. 
 
(ii) The taxpayer is delinquent in making payment. A 
taxpayer is delinquent if the taxpayer has failed to pay 
the tax liability when full payment was due and 
required. A taxpayer is not delinquent in cases where 
enforced collection action is precluded.  

 
(2) Examples. (i) The taxpayer has received a statutory notice 
of deficiency, under I.R.C. Sec.  6212, which entitles the 
taxpayer to seek Tax Court review of a proposed tax deficiency. 
This is not a delinquent tax because it is not a final tax liability. 
Should the taxpayer seek Tax Court review, this will not be a 
final tax liability until the taxpayer has exercised all judicial 
appeal rights. 

 
(ii) The IRS has filed a notice of Federal tax lien with 
respect to an assessed tax liability, and the taxpayer 
has been issued a notice under I.R.C. Sec.  6320 
entitling the taxpayer to request a hearing with the IRS 
Office of Appeals contesting the lien filing, and to 
further appeal to the Tax Court if the IRS determines 
to sustain the lien filing. In the course of the hearing, 
the taxpayer is entitled to contest the underlying tax 
liability because the taxpayer has had no prior 
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opportunity to contest the liability. This  is not a 
delinquent tax because it is not a final tax liability. 
Should the taxpayer seek tax court review, this will 
not be a final tax liability until the taxpayer has 
exercised all judicial appeal rights. 
 
(iii) The taxpayer has entered into an installment 
agreement pursuant to I.R.C. Sec.  6159. The 
taxpayer is making timely payments and is in full 
compliance with the agreement terms. The taxpayer is 
not delinquent because the taxpayer is not currently 
required to make full payment. 
 
(iv) The taxpayer has filed for bankruptcy protection. 
The taxpayer is not delinquent because enforced 
collection action is stayed under 11 U.S.C. 362 (the 
Bankruptcy Code). 

 
(ii) The Offeror has [ ] has not [ ], within a three-year period preceding this offer, 
had one or more contracts terminated for default by any Federal agency. 

 
(2) "Principal," for the purposes of this certification, means an officer, director, owner, 
partner, or a person having primary management or supervisory responsibilities within a 
business entity (e.g., general manager; plant manager; head of a division or business 
segment; and similar positions). 

 
This Certification Concerns a Matter Within the Jurisdiction of an Agency of the United 
States and the Making of a False, Fictitious, or Fraudulent Certification May Render the 
Maker Subject to Prosecution Under Section 1001, Title 18, United States Code.  

 
(b) The Offeror shall provide immediate written notice to the Contracting Officer if, at any time 
prior to contract award, the Offeror learns that its certification was erroneous when submitted or has 
become erroneous by reason of changed circumstances.  
 
(c) A certification that any of the items in paragraph (a) of this provision exists will not necessarily 
result in withholding of an award under this solicitation. However, the certification will be 
considered in connection with a determination of the Offeror's responsibility. Failure of the Offeror 
to furnish a certification or provide such additional information as requested by the Contracting 
Officer may render the Offeror nonresponsible. 
 
(d) Nothing contained in the foregoing shall be construed to require establishment of a system of 
records in order to render, in good faith, the certification required by paragraph (a) of this provision. 
The knowledge and information of an Offeror is not required to exceed that which is normally 
possessed by a prudent person in the ordinary course of business dealings. 
 
(e) The certification in paragraph (a) of this provision is a material representation of fact upon which 
reliance was placed when making award. If it is later determined that the Offeror knowingly 
rendered an erroneous certification, in addition to other remedies available to the Government, the 
Contracting Officer may terminate the contract resulting from this solicitation for default. 

 
(End of provision) 
 
52.211-6 Brand Name or Equal. (AUG 1999)  
 
52.214-3 Amendments to Invitations for Bids. (DEC 1989)  
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52.214-4 False Statements in Bids. (APR 1984)  
 
52.214-5 Submission of Bids. (MAR 1997)  
 
52.214-6 Explanation to Prospective Bidders. (APR 1984)  
 
52.214-7 Late Submissions, Modifications, and Withdrawals of Bids. (NOV 1999)  
 
52.214-18 Preparation of Bids - Construction. (APR 1984)  
 
52.214-19 Contract Award - Sealed Bidding -  Construction. (AUG 1996)  
 
52.214-34 Submission of Offers in the English Language. (APR 1991)  
 
52.214-35 Submission of Offers in U.S. Currency. (APR 1991)  
 
52.216-1 Type of Contract. (APR 1984)  
 
The Government contemplates award of a firm fixed-price contract resulting from this solicitation. 
 
(End of provision) 

52.217-4  Evaluation of Options Exercised at Time of Contract Award.  (JUNE 1988)  
Except when it is determined in accordance with FAR 17.206(b) not to be in the Government’s best 

interests, the Government will evaluate the total price for the basic requirement together with any option(s) 
exercised at the time of award.  

(End of provision)  

52.222-23 Notice of Requirement for Affirmative Action to Ensure Equal Employment Opportunity 
for Construction. (FEB 1999)  
 

(a) The offeror's attention is called to the Equal Opportunity clause and the Affirmative Action 
Compliance Requirements for Construction clause of this solicitation. 
 
(b) The goals for minority and female participation, expressed in percentage terms for the 
Contractor's aggregate workforce in each trade on all construction work in the covered area, are as 
follows: 

 
Goals for Minority Participation for Each Trade 
 
6.6% 
 
Goals for Female Participation for Each Trade 
 
6.9% 
 
These goals are applicable to all the Contractor's construction work performed in the covered area. If the 
Contractor performs construction work in a geographical area located outside of the covered area, the 
Contractor shall apply the goals established for the geographical area where the work is actually performed. 
Goals are published periodically in the Federal Register in notice form, and these notices may be obtained 
from any Office of Federal Contract Compliance Programs office.  

 
(c) The Contractor's compliance with Executive Order 11246, as amended, and the regulations in 41 
CFR 60-4  shall be based on (1) its implementation of the Equal Opportunity clause, (2) specific 
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affirmative action obligations required by the clause entitled Affirmative Action Compliance 
Requirements for Construction,  and (3) its efforts to meet the goals. The hours of minority and 
female employment and training must be substantially uniform throughout the length of the 
contract, and in each trade. The Contractor shall make a good faith effort to employ minorities and 
women evenly on each of its projects. The transfer of minority or female employees or trainees from 
Contractor to Contractor, or from project to project, for the sole purpose of  meeting the 
Contractor's goals shall be a violation of the contract, Executive Order 11246, as amended, and the 
regulations in 41 CFR 60-4. Compliance with the goals will be measured against the total work 
hours performed. 
 
(d) The Contractor shall provide  written notification to the Deputy Assistant Secretary for Federal 
Contract Compliance, U.S. Department of Labor, within 10 working days following award of any 
construction subcontract in excess of $10,000 at any tier for construction work under the contract 
resulting from this solicitation. The notification shall list the -  

 
(1) Name, address, and telephone number of the subcontractor; 
 
(2) Employer's identification number of the subcontractor; 
 
(3) Estimated dollar amount of the subcontract; 
 
(4) Estimated starting and completion dates of the subcontract; and 
 
(5) Geographical area in which the subcontract is to be performed. 

 
(e) As used in this Notice, and in any contract resulting from this solicitation, the covered area is  
Trinity County, CA. 

 
(End of provision) 
 
52.222-38 Compliance with Veterans' Employment Reporting Requirements. (SEP 2010)  
 

52.225-12  Notice of Buy American Act Requirement— CONSTRUCTION MATERIALS UNDER TRADE 

AGREEMENTS (FEB 2009)  
 

(a) Definitions. “Commercially available off-the-shelf (COTS) item,” “construction material,” 
“designated country construction material,” “domestic construction material,” and “foreign construction 
material,” as used in this provision, are defined in the clause of this solicitation entitled “Buy American 
Act—Construction Materials Under Trade Agreements” (Federal Acquisition Regulation (FAR) 
clause 52.225-11).  

(b) Requests for determination of inapplicability. An offeror requesting a determination regarding the 
inapplicability of the Buy American Act should submit the request to the Contracting Officer in time to allow 
a determination before submission of offers. The offeror shall include the information and applicable 
supporting data required by paragraphs (c) and (d) of FAR clause 52.225-11 in the request. If an offeror has 
not requested a determination regarding the inapplicability of the Buy American Act before submitting its 
offer, or has not received a response to a previous request, the offeror shall include the information and 
supporting data in the offer.  

(c) Evaluation of offers.  
(1) The Government will evaluate an offer requesting exception to the requirements of the Buy 

American Act, based on claimed unreasonable cost of domestic construction materials, by adding to the 
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offered price the appropriate percentage of the cost of such foreign construction material, as specified in 
paragraph (b)(4)(i) of FAR clause 52.225-11.  

(2) If evaluation results in a tie between an offeror that requested the substitution of foreign 
construction material based on unreasonable cost and an offeror that did not request an exception, the 
Contracting Officer will award to the offeror that did not request an exception based on unreasonable cost.  

(d) Alternate offers.  
(1) When an offer includes foreign construction material, other than designated country construction 

material, that is not listed by the Government in this solicitation in paragraph (b)(3) of 
FAR clause 52.225-11, the offeror also may submit an alternate offer based on use of equivalent domestic or 
designated country construction material.  

(2) If an alternate offer is submitted, the offeror shall submit a separate Standard Form 1442 for the 
alternate offer, and a separate price comparison table prepared in accordance with paragraphs (c) and (d) of 
FAR clause 52.225-11 for the offer that is based on the use of any foreign construction material for which the 
Government has not yet determined an exception applies.  

(3) If the Government determines that a particular exception requested in accordance with 
paragraph (c) of FAR clause 52.225-11 does not apply, the Government will evaluate only those offers based 
on use of the equivalent domestic or designated country construction material, and the offeror shall be 
required to furnish such domestic or designated country construction material. An offer based on use of the 
foreign construction material for which an exception was requested—  

(i) Will be rejected as nonresponsive if this acquisition is conducted by sealed bidding; or  
(ii) May be accepted if revised during negotiations.  

(End of provision)  

 
52.225-20 Prohibition on Conducting Restricted Business Operations in Sudan--Certification.  (AUG 
2009)  
 

(a) Definitions. As used in this provision-- 
 
"Business operations"  means engaging in commerce in any form, including by acquiring, developing, 
maintaining, owning, selling, possessing, leasing, or operating equipment, facilities, personnel, products, 
services, personal property, real property, or any other apparatus of business or commerce. 
 
"Marginalized populations of Sudan" means-- 
 

(1) Adversely affected groups in regions authorized to receive assistance under section 8(c) 
of the Darfur Peace and Accountability Act (Pub. L. 109-344) (50 U.S.C. 1701 note); and 
 
(2) Marginalized areas in Northern Sudan described in section 4(9) of such Act. 

 
"Restricted business operations"  means business operations in Sudan that include power production 
activities, mineral extraction activities, oil-related activities, or the production of military equipment,  as 
those terms are defined in the Sudan Accountability and Divestment Act of 2007 (Pub. L. 110-174). 
Restricted business operations do not include business operations that the person (as that term is defined in 
Section 2 of the Sudan Accountability and Divestment Act of 2007) conducting the business can 
demonstrate-- 
 

(1) Are conducted under contract directly and exclusively with the regional government of 
southern Sudan; 
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(2) Are conducted pursuant to specific authorization from the Office of Foreign Assets 
Control in the Department of the Treasury, or are expressly exempted under Federal law 
from the requirement to be conducted under such authorization; 
 
(3) Consist of providing goods or services to marginalized populations of Sudan; 
 
(4) Consist of providing goods or services to an internationally recognized peacekeeping 
force or humanitarian organization; 
 
(5) Consist of providing goods or services that are used only to promote health or 
education; or 
 
(6) Have been voluntarily suspended. 

 
(b) Certification. By submission of its offer, the offeror certifies that the offeror does not conduct 
any restricted business operations in Sudan. 

 
(End of provision) 
 
52.228-1 Bid Guarantee. (SEP 1996)  
 

(a) Failure to furnish a bid guarantee in the proper form and amount, by the time set for opening of 
bids, may be cause for rejection of the bid. 
 
(b) The bidder shall furnish a bid guarantee in the form of a firm commitment, e.g., bid bond 
supported by good and sufficient surety or sureties acceptable to the Government, postal money 
order, certified check, cashier's check, irrevocable letter of credit, or, under Treasury Department 
regulations, certain bonds or notes of the United States. The Contracting Officer will return bid 
guarantees, other than bid bonds -  

 
(1) To unsuccessful bidders as soon as practicable after the opening of bids; and 
 
(2) To the successful bidder upon execution of contractual documents and bonds 
(including any necessary coinsurance or reinsurance agreements), as required by the bid as 
accepted. 

 
(c) The amount of the bid guarantee shall be twenty (20) percent of the bid price or $3 million, 
whichever is less. 
 
(d) If the successful bidder, upon acceptance of its bid by the Government within the period 
specified for acceptance, fails to execute all contractual documents or furnish executed bond(s) 
within 10 days after receipt of the forms by the bidder, the Contracting Officer may terminate the 
contract for default. 
 
(e) In the event the contract is terminated for default, the bidder is liable for any cost of acquiring the 
work that exceeds the amount of its bid, and the bid guarantee is available to offset the difference. 

 
(End of provision) 
 
52.233-2 Service of Protest. (SEP 2006)  
 

(a) Protests, as defined in section 33.101  of the Federal Acquisition Regulation, that are filed 
directly with an agency, and copies of any protests that are filed with the Government 
Accountability Office (GAO), shall be served on the Contracting Officer (addressed as follows) by 
obtaining written and dated acknowledgment of receipt from:  

      Mark Meng 
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      Contract Development Engineer 
      CFLHD-FHWA 
      12300 W. Dakota Ave 
      Lakewood, CO 80223 

 
(b) The copy of any protest shall be received in the office designated above within one day of filing 
a protest with the GAO. 

 
(End of provision) 
 
 
 
52.236-27 Site Visit (Construction). (FEB 1995)  
 

(a) The clauses at 52.236-2, Differing Site Conditions, and 52.236-3, Site Investigations and 
Conditions Affecting the Work, will be included in any contract awarded as a result of this 
solicitation. Accordingly, offerors or quoters are urged and expected to inspect the site where the 
work will be performed. 
 
(b) Site visits may be arranged during normal duty hours by contacting:  NA 

(End of provision) 
 
52.252-1 Solicitation Provisions Incorporated by Reference. (FEB 1998)  
 
This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect 
as if they were given in full text. Upon request, the Contracting Officer will make their full text available. The 
offeror is cautioned that the listed provisions may include blocks that must be completed by the offeror and 
submitted with its quotation or offer. In lieu of submitting the full text of those provisions, the offeror may 
identify the provision by paragraph identifier and provide the appropriate information with its quotation or 
offer. Also, the full text of a solicitation provision may be accessed electronically at this/these address(es): 
https://www.acquisition.gov/far/ 
 
(End of provision) 
 
52.252-3 Alterations in Solicitation. (APR 1984)  
 
Portions of this solicitation are altered as follows: None 
 
(End of provision) 
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Contract Clauses  
 
 
52.202-1 Definitions. (JAN 2012)  
 
52.203-3 Gratuities. (APR 1984)  
 
52.203-5 Covenant Against Contingent Fees. (APR 1984)  
 
52.203-7 Anti-Kickback Procedures. (OCT 2010)  
 
52.203-8 Cancellation, Rescission, and Recovery of Funds for Illegal or Improper Activity. (JAN 1997)  
 
52.203-10 Price or Fee Adjustment for Illegal or Improper Activity. (JAN 1997)  
 
52.203-12 Limitation on Payments to Influence Certain Federal Transactions. (OCT 2010)  
 
52.203-13 Contractor Code of Business Ethics and Conduct. (DEC 2008) 
 
(a) Definitions. As used in this clause-- 
 

"Agent" means any individual, including a director, an officer, an employee, or an independent Contractor, 
authorized to act on behalf of the organization. 

 
"Full cooperation" –  
 

(1) Means disclosure to the Government of the information sufficient for law enforcement to identify the 
nature and extent of the offense and the individuals responsible for the conduct. It includes providing timely 
and complete response to Government auditors' and investigators' request for documents and access to 
employees with information; 

 
(2) Does not foreclose any Contractor rights arising in law, the FAR, or the terms of the contract. It does not 
require-- 

 
(i) A Contractor to waive its attorney-client privilege or the protections afforded by the attorney work 
product doctrine; or 

 
(ii) Any officer, director, owner, or employee of the Contractor, including a sole proprietor, to waive 
his or her attorney client privilege or Fifth Amendment rights; and 

 
(3) Does not restrict a Contractor from-- 

 
(i) Conducting an internal investigation; or 

 
(ii) Defending a proceeding or dispute arising under the contract or related to a potential or disclosed 
violation. 

 
"Principal" means an officer, director, owner, partner, or a person having primary management or supervisory 
responsibilities within a business entity (e.g., general manager; plant manager; head of a subsidiary, division, or 
business segment; and similar positions). 

 
"Subcontract" means any contract entered into by a subcontractor to furnish supplies or services for 
performance of a prime contract or a subcontract. 

 
"Subcontractor" means any supplier, distributor, vendor, or firm that furnished supplies or services to or for a 
prime contractor or another subcontractor. 
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"United States" means the 50 States, the District of Columbia, and outlying areas. 

 
(b) Code of business ethics and conduct.  
 

(1) Within 30 days after contract award, unless the Contracting Officer establishes a longer time period, the 
Contractor shall— 

 
(i) Have a written code of business ethics and conduct; 

 
(ii) Make a copy of the code available to each employee engaged in performance of the contract. 

 
(2) The Contractor shall-- 

 
(i) Exercise due diligence to prevent and detect criminal conduct; and 

 
(ii) Otherwise promote an organizational culture that encourages ethical conduct and a commitment to 
compliance with the law. 

 
(3) (i) The Contractor shall timely disclose, in writing, to the agency Office of the Inspector General (OIG), 
with a copy to the Contracting Officer, whenever, in connection with the award, performance, or closeout of 
this contract or any subcontract thereunder, the Contractor has credible evidence that a principal, employee, 
agent, or subcontractor of the Contractor has committed-- 

 
(A) A violation of Federal criminal law involving fraud, conflict of interest, bribery, or gratuity 
violations found in Title 18 of the United States Code; or 

 
(B) A violation of the civil False Claims Act (31 U.S.C. 3729-3733). 

 
(ii) The Government, to the extent permitted by law and regulation, will safeguard and treat information 
obtained pursuant to the Contractor's disclosure as confidential where the information has been marked 
``confidential'' or ``proprietary'' by the company. To the extent permitted by law and regulation, such 
information will not be released by the Government to the public pursuant to a Freedom of Information Act 
request, 5 U.S.C. Section 552, without prior notification to the Contractor. The Government may transfer 
documents provided by the Contractor to any department or agency within the Executive Branch if the 
information relates to matters within the organization's jurisdiction. 

 
(iii) If the violation relates to an order against a Governmentwide acquisition contract, a multi-agency 
contract, a multiple-award schedule contract such as the Federal Supply Schedule, or any other procurement 
instrument intended for use by multiple agencies, the Contractor shall notify the OIG of the ordering agency 
and the IG of the agency responsible for the basic contract. 

 
(c) Business ethics awareness and compliance program and internal control system. This paragraph (c) does not 
apply if the Contractor has represented itself as a small business concern pursuant to the award of this contract or if 
this contract is for the acquisition of a commercial item as defined at FAR 2.101. The Contractor shall establish the 
following within 90 days after contract award, unless the Contracting Officer establishes a longer time period: 
 

(1) An ongoing business ethics awareness and compliance program. 
 

(i) This program shall include reasonable steps to communicate periodically and in a practical manner the 
Contractor's standards and procedures and other aspects of the Contractor's business ethics awareness and 
compliance program and internal control system, by conducting effective training programs and otherwise 
disseminating information appropriate to an individual's respective roles and responsibilities. 

 
(ii) The training conducted under this program shall be provided to the Contractor's principals and 
employees, and as appropriate, the Contractor's agents and subcontractors. 
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(2) An internal control system. 

 
(i) The Contractor's internal control system shall-- 

 
(A) Establish standards and procedures to facilitate timely discovery of improper conduct in 
connection with Government contracts; and 

 
(B) Ensure corrective measures are promptly instituted and carried out. 

 
(ii) At a minimum, the Contractor's internal control system shall provide for the following: 

 
(A) Assignment of responsibility at a sufficiently high level and adequate resources to ensure 
effectiveness of the business ethics awareness and compliance program and internal control system. 

 
(B) Reasonable efforts not to include an individual as a principal, whom due diligence would have 
exposed as having engaged in conduct that is in conflict with the Contractor's code of business ethics 
and conduct. 

 
(C) Periodic reviews of company business practices, procedures, policies, and internal controls for 
compliance with the Contractor's code of business ethics and conduct and the special requirements of 
Government contracting, including-- 

 
(1) Monitoring and auditing to detect criminal conduct; 

 
(2) Periodic evaluation of the effectiveness of the business ethics awareness and compliance 
program and internal control system, especially if criminal conduct has been detected; and 

 
(3) Periodic assessment of the risk of criminal conduct, with appropriate steps to design, 
implement, or modify the business ethics awareness and compliance program and the internal 
control system as necessary to reduce the risk of criminal conduct identified through this process. 

 
(D) An internal reporting mechanism, such as a hotline, which allows for anonymity or confidentiality, 
by which employees may report suspected instances of improper conduct, and instructions that 
encourage employees to make such reports. 

 
(E) Disciplinary action for improper conduct or for failing to take reasonable steps to prevent or detect 
improper conduct. 

 
(F) Timely disclosure, in writing, to the agency OIG, with a copy to the Contracting Officer, 
whenever, in connection with the award, performance, or closeout of any Government contract 
performed by the Contractor or a subcontractor thereunder, the Contractor has credible evidence that a 
principal, employee, agent, or subcontractor of the Contractor has committed a violation of Federal 
criminal law involving fraud, conflict of interest, bribery, or gratuity violations found in Title 18 
U.S.C. or a violation of the civil False Claims Act (31 U.S.C. 3729-3733). 

 
(1) If a violation relates to more than one Government contract, the Contractor may make the 
disclosure to the agency OIG and Contracting Officer responsible for the largest dollar value 
contract impacted by the violation. 

 
(2) If the violation relates to an order against a Governmentwide acquisition contract, a multi-
agency contract, a multiple-award schedule contract such as the Federal Supply Schedule, or any 
other procurement instrument intended for use by multiple agencies, the contractor shall notify the 
OIG of the ordering agency and the IG of the agency responsible for the basic contract, and the 
respective agencies' contracting officers.  
(3) The disclosure requirement for an individual contract continues until at least 3 years after final 
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payment on the contract. 
 

(4) The Government will safeguard such disclosures in accordance with paragraph (b)(3)(ii) of this 
clause. 

 
(G) Full cooperation with any Government agencies responsible for audits, investigations, or 
corrective actions. 

 
(d) Subcontracts.  
 

(1) The Contractor shall include the substance of this clause, including this paragraph (d), in subcontracts that 
have a value in excess of $5,000,000 and a performance period of more than 120 days. 

 
(2) In altering this clause to identify the appropriate parties, all disclosures of violation of the civil False Claims 
Act or of Federal criminal law shall be directed to the agency Office of the Inspector General, with a copy to the 
Contracting Officer.  

 
(End of Clause) 

 
52.203-14 Display of Hotline Poster(s). (DEC 2007)  
 

(a) Definition. 
 
"United States," as used in this clause, means the 50 States, the District of Columbia, and outlying areas. 

 
(b) Display of fraud hotline poster(s). Except as provided in paragraph (c)-- 

 
(1) During contract performance in the United States, the Contractor shall prominently display in 
common work areas within business segments performing work under this contract and at contract 
work sites-- 

 
(i) Any agency fraud hotline poster or Department of Homeland Security (DHS) fraud 
hotline poster identified in paragraph (b)(3) of this clause; and 
 
(ii) Any DHS fraud hotline poster subsequently identified by the Contracting Officer. 

 
(2) Additionally, if the Contractor maintains a company website as a method of providing 
information to employees, the Contractor shall display an electronic version of the poster(s) at the 
website. 
 
(3) Any required posters may be obtained as follows: 

 
Poster(s) Obtain from: To be delivered to contractor at the Preconstruction Conference 
 

(c) If the Contractor has implemented a business ethics and conduct awareness program, including a 
reporting mechanism, such as a hotline poster, then the Contractor need not display any agency fraud 
hotline posters as required in paragraph (b) of this clause, other than any required DHS posters. 
 
(d) Subcontracts. The Contractor shall include the substance of this clause, including this paragraph (d), in 
all subcontracts that exceed $5,000,000, except when the subcontract-- 

 
(1) Is for the acquisition of a commercial item; or 
 
(2) Is performed entirely outside the United States. 

(End of clause) 
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52.204-4 Printed or Copied Double-Sided on Postconsumer Fiber Content Paper. (May 2011)  
 
52.204-7 Central Contractor Registration. (FEB 2012)  
 
52.204-9 Personal Identity Verification of Contractor Personnel. (JAN 2011)  
 
52.204-10 Reporting Executive Compensation and First-Tier Subcontract Awards. (FEB 2012)  
 

(a) Definitions. As used in this clause: 
 
Executive means officers, managing partners, or any other employees in management positions. 
 
First-tier subcontract means a subcontract awarded directly by a Contractor to furnish supplies or services 
(including construction) for performance of a prime contract, but excludes supplier agreements with 
vendors, such as long-term arrangements for materials or supplies that would normally be applied to a 
Contractor's general and administrative expenses or indirect cost. 
 
Total compensation means the cash and noncash dollar value earned by the executive during the 
Contractor's preceding fiscal year and includes the following (for more information see 17 CFR 
229.402(c)(2)): 
 

(1) Salary and bonus. 
 
(2) Awards of stock, stock options, and stock appreciation rights. Use the dollar amount 
recognized for financial statement reporting purposes with respect to the fiscal year in accordance 
with the Financial Accounting Standards Board's Accounting Standards Codification (FASB ASC) 
718, Compensation-Stock Compensation. 
 
(3) Earnings for services under non-equity incentive plans. This does not include group life, 
health, hospitalization or medical reimbursement plans that do not discriminate in favor of 
executives, and are available generally to all salaried employees. 
 
(4) Change in pension value. This is the change in present value of defined benefit and actuarial 
pension plans. 
 
(5) Above-market earnings on deferred compensation which is not tax-qualified. 
 
(6) Other compensation, if the aggregate value of all such other compensation (e.g., severance, 
termination payments, value of life insurance paid on behalf of the employee, perquisites or 
property) for the executive exceeds $10,000. 
 
 

 
(b) Section 2(d)(2) of the Federal Funding Accountability and Transparency Act of 2006 (Pub. L. 109-282), 
as amended by section 6202 of  the Government Funding Transparency Act of 2008 (Pub. L. 110-252), 
requires the Contractor to report information on subcontract awards. The law requires all reported 
information be made public, therefore, the Contractor is responsible for notifying its subcontractors that the 
required information will be made public. 
 
(c)(1) Unless otherwise directed by the contracting officer, by the end of the month following the month of 
award of a first-tier subcontract with a value of $25,000 or more, (and any modifications to these 
subcontracts that change previously reported data), the Contractor shall report the following information at 
http://www.fsrs.gov for each first-tier subcontract. (The Contractor shall follow the instructions at 
http://www.fsrs.gov to report  the data.) 

 
(i) Unique identifier (DUNS Number) for the subcontractor receiving the award and for 
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the subcontractor's parent company, if the subcontractor has a parent company. 
 

(ii) Name of the subcontractor. 
 

(iii) Amount of the subcontract award. 
 

(iv) Date of the subcontract award.  
 

(v) A description of the products or services (including construction) being provided 
under the subcontract, including the overall purpose and expected outcomes or results of 
the subcontract.  

 
(vi) Subcontract number (the subcontract number assigned by the Contractor).  

 
(vii) Subcontractor's physical address including street address, city, state, and country.  
Also include the nine-digit zip code and congressional district. 

 
(viii) Subcontractor's primary performance location including street address, city, state, 
and country. Also include the nine-digit zip code and congressional district. 

 
(ix) The prime contract number, and order number if applicable. 

 
(x) Awarding agency name and code. 

 
(xi) Funding agency name and code. 

 
(xii) Government contracting office code. 

 
(xiii) Treasury account symbol (TAS) as reported in FPDS. 

 
(xiv) The applicable North American Industry Classification System code (NAICS). 
 

(2) By the end of the month following the month of a contract award, and annually thereafter, the 
Contractor shall report the names and total compensation of each of the five most highly 
compensated executives for the Contractor's preceding completed fiscal year in the Central 
Contractor Registration (CCR) database via https://www.acquisition.gov, if- 
 

(i) In the Contractor's preceding fiscal year, the Contractor received- 
 

(A) 80 percent or more of its annual gross revenues from Federal contracts (and 
subcontracts), loans, grants (and subgrants) and cooperative agreements; and  
 
(B) $25,000,000 or more in annual gross revenues from Federal contracts (and 
subcontracts), loans, grants (and subgrants) and cooperative agreements; and 
 

(ii) The public does not have access to information about the compensation of the 
executives through periodic reports filed under section 13(a) or 15(d) of the Securities 
Exchange Act of 1934 (15 U.S.C. 78m(a), 78o(d)) or section 6104 of the Internal 
Revenue Code of 1986.  (To determine if the public has access to the compensation 
information, see the U.S. Security and Exchange Commission total compensation filings 
at http://www.sec.gov/answers/execomp.htm.) 
 

(3) Unless otherwise directed by the contracting officer, by the end of the month following the 
month of a first-tier subcontract with a value of  $25,000 or more, and annually thereafter, the 
Contractor shall report the names and total compensation of each of the five most highly 
compensated executives for each first-tier subcontractor for the subcontractor's preceding 
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completed fiscal year at http://www.fsrs.gov, if- 
 

(i) In the subcontractor's preceding fiscal year, the subcontractor received-  
 

(A) 80 percent or more of its annual gross revenues from Federal contracts (and 
subcontracts), loans, grants (and subgrants) and cooperative agreements; and  
 
(B) $25,000,000 or more in annual gross revenues from Federal contracts (and 
subcontracts), loans, grants (and subgrants) and cooperative agreements; and  
 

(ii) The public does not have access to information about the compensation of the 
executives through periodic reports filed under section 13(a) or 15(d) of the Securities 
Exchange Act of 1934 (15 U.S.C. 78m(a), 78o(d)) or section 6104 of the Internal 
Revenue Code of 1986. (To determine if the public has access to the compensation 
information, see the U.S. Security and Exchange Commission total compensation filings 
at http://www.sec.gov/answers/execomp.htm.) 
 

(d)(1)  If the Contractor in the previous tax year had gross income, from all sources, under $300,000, the 
Contractor is exempt from the requirement to report subcontractor awards. 
 

(2) If a subcontractor in the previous tax year had gross income from all sources under $300,000 , 
the Contractor does not need to report awards to that subcontractor. 
 

(e) Phase-in of reporting of subcontracts of $25,000 or more. 
 

(1) Until September 30, 2010, any newly awarded subcontract must be reported if the prime 
contract award amount was $20,000,000 or more. 
 
(2) From October 1, 2010, until February 28, 2011, any newly awarded subcontract must be 
reported if the prime contract award amount was $550,000 or more. 
 
(3) Starting March 1, 2011, any newly awarded subcontract must be reported if the prime contract 
award amount was $25,000 or more. 
 

(End of clause) 
 
52.209-6 Protecting the Government's Interest When Subcontracting with Contractors Debarred, Suspended, 
or Proposed for Debarment. (DEC 2010)  
 
52.211-10 Commencement, Prosecution, and Completion of Work. (APR 1984)  
 
The Contractor shall be required to (a) commence work under this contract within ten (10) calendar days after the 
date the Contractor receives the notice to proceed, (b) prosecute the work diligently, and (c) complete the entire 
work ready for use not later than (*see subsection 108.01 of the SCRs) The time stated for completion shall include 
final cleanup of the premises.  
 
The completion date is based on the assumption that the successful offeror will receive the notice to proceed by 
January 2, 2013.  The completion date will be extended by the number of calendar days after the above date that 
the Contractor receives the notice to proceed, except to the extent that the delay in issuance of the notice to 
proceed results from the failure of the Contractor to execute the contract and give the required performance and 
payment bonds within the time specified in the offer.  
 
 
(End of clause) 
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52.211-12 Liquidated Damages - Construction. (SEP 2000)  
 

(a) If the Contractor fails to complete the work within the time specified in the contract, the Contractor 
shall pay liquidated damages to the Government in the amount of (see table 108-01 in subsection 108.04 
of the FP-03) for each calendar day of delay until the work is completed or accepted. 
 
(b) If the Government terminates the Contractor's right to proceed, liquidated damages will continue to 
accrue until the work is completed. These liquidated damages are in addition to excess costs of repurchase 
under the Termination clause. 

 
(End of clause) 
 
52.211-13 Time Extensions. (SEP 2000)  
 
52.211-18 Variation in Estimated Quantity. (APR 1984)  
 
52.214-26 Audit and Records - Sealed Bidding. (OCT 2010)  
 
52.214-27 Price Reduction for Defective Certified Cost or Pricing Data - Modifications - Sealed Bidding. 
(AUG 2011)  
 
52.214-28 Subcontractor Certified Cost or Pricing Data -  Modifications - Sealed Bidding. (OCT 2010)  
 
52.215-21 Requirements for Certified Cost or Pricing Data and Data Other Than Certified Cost or Pricing 
Data - Modifications. (OCT 2010)  

52.217-7  Option for Increased Quantity—Separately Priced Line Item.  (MAR 1989)  
The Government may require the delivery of the numbered line item, identified in the Schedule as an option item, 

in the quantity and at the price stated in the Schedule. The Contracting Officer may exercise the option by written 
notice to the Contractor within thirty (30) days.  Delivery of added items shall continue at the same rate that like 
items are called for under the contract, unless the parties otherwise agree.  

(End of clause)  

52.219-4 Notice of Price Evaluation Preference for HUBZone Small Business Concerns. (JAN 2011)  
 

(a) Definitions. See 13 CFR 125.6(e) for definitions of terms used in paragraph (d). 
 
(b) Evaluation preference. (1) Offers will be evaluated by adding a factor of 10 percent to the price of all 
offers, except - 

 
(i) Offers from HUBZone small business concerns that have not waived the evaluation 
preference; and 
 
(ii) Otherwise successful offers from small business concerns. 
 

(2) The factor of 10 percent shall be applied on a line item basis or to any group of items on which 
award may be made. Other evaluation factors described in the solicitation shall be applied before 
application of the factor. 
 
(3) A concern that is both a HUBZone small business concern and a small disadvantaged business 
concern will receive the benefit of both the HUBZone small business price evaluation preference 
and the small disadvantaged business price evaluation adjustment (see FAR clause 52.219-23). 
Each applicable price evaluation preference or adjustment shall be calculated independently 
against an offeror's base offer. These individual preference amounts shall be added together to 
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arrive at the total evaluated price for that offer. 
 
(4) When the two highest rated offerors are a HUBZone small business concern and a large 
business, and the evaluated offer of the HUBZone small business concern is equal to the evaluated 
offer of the large business after considering the price evaluation preference, award will be made to 
the HUBZone small business concern. 

 
(c) Waiver of evaluation preference. A HUBZone small business concern may elect to waive the evaluation 
preference, in which case the factor will be added to its offer for evaluation purposes. The agreements in 
paragraphs (d) and (e) of this clause do not apply if the offeror has waived the evaluation preference. 

 
[ ] Offeror elects to waive the evaluation preference. 

 
(d) Agreement. A HUBZone small business concern agrees that in the performance of the contract, in the 
case of a contract for - 

 
(1) Services (except construction), at least 50 percent of the cost of personnel for contract 
performance will be spent for employees of the concern or employees of other HUBZone small 
business concerns; 
 
(2) Supplies (other than procurement from a nonmanufacturer of such supplies), at least 50 percent 
of the cost of manufacturing, excluding the cost of materials, will be performed by the concern or 
other HUBZone small business concerns; 
 
(3) General construction. (i) At least 15 percent of the cost of contract performance to be incurred 
for personnel will be spent on the prime contractor's employees; 

     
(ii) At least 50 percent of the cost of the contract performance to be incurred for 
personnel will be spent on the prime contractor's employees or on a combination of the 
prime contractor's employees and employees of HUBZone small business concern 
subcontractors; 

 
(iii) No more than 50 percent of the cost of contract performance to be incurred for 
personnel will be subcontracted to concerns that are not HUBZone small business 
concerns; or 

 
(4) Construction by special trade contractors. (i) At least 25 percent of the cost of contract 
performance to be incurred for personnel will be spent on the prime contractor's employees; 

 
(ii) At least 50 percent of the cost of the contract performance to be incurred for 
personnel will be spent on the prime contractor's employees or on a combination of the 
prime contractor's employees and employees of HUBZone small business concern 
subcontractors; 

 
(iii) No more than 50 percent of the cost of contract performance to be incurred for 
personnel will be subcontracted to concerns that are not HUBZone small business 
concerns. 

 
(e) A HUBZone joint venture agrees that the aggregate of the HUBZone small business concerns to the 
joint venture, not each concern separately, will perform the applicable percentage of work requirements. 
 
(f)(1) When the total value of the contract exceeds $25,000, a HUBZone small business concern 
nonmanufacturer agrees to furnish in performing this contract only end items manufactured or produced by 
HUBZone small business concern manufacturers. 
 

(2) When the total value of the contract is equal to or less than $25,000, a HUBZone small 
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business concern nonmanufacturer may provide end items manufactured by other than a 
HUBZone small business concern manufacturer provided the end items are produced or 
manufactured in the United States. 

 
(3) Paragraphs (f)(1) and (f)(2) of this section do not apply in connection with construction or 
service contracts. 

 
(g) Notice. The HUBZone small business offeror acknowledges that a prospective HUBZone awardee must 
be a HUBZone  small business concern at the time of award of this contract. The HUBZone offeror shall 
provide the Contracting Officer a copy of the notice required by 13 CFR 126.501 if material changes occur 
before contract award that could affect its HUBZone eligibility. If the apparently successful HUBZone 
offeror is not a HUBZone small business concern at the time of award of this contract, the Contracting 
Officer will proceed to award to the next otherwise successful HUBZone small business concern or other 
offeror. 

 
(End of clause) 
 
52.219-8 Utilization of Small Business Concerns. (JAN 2011)  
 
52.219-9 Small Business Subcontracting Plan. (JAN 2011) - Alternate I (OCT 2001)  
 
52.219-16 Liquidated Damages - Subcontracting Plan. (JAN 1999)  
 
52.219-28 Post-Award Small Business Program Rerepresentation. (APR 2009)  
 

(a) Definitions. As used in this clause - 
 
"Long-term contract" means a contract of more than five years in duration, including options. However, the 
term does not include contracts that exceed five years in duration because the period of performance has 
been extended for a cumulative period not to exceed six months under the clause at 52.217-8, Option to 
Extend Services, or other appropriate authority. 
 
"Small business concern" means a concern, including its affiliates, that is independently owned and 
operated, not dominant in the field of operation in which it is bidding on Government contracts, and 
qualified as a small business under the criteria in 13 CFR part 121 and the size standard in paragraph (c) of 
this clause. Such a concern is "not dominant in its field of operation" when it does not exercise a controlling 
or major influence on a national basis in a kind of business activity in which a  number of business 
concerns are primarily engaged. In determining whether dominance exists, consideration shall be given to 
all appropriate factors, including volume of business, number of employees, financial resources, 
competitive status or position, ownership or control of materials, processes, patents, license agreements, 
facilities, sales territory, and nature of business activity. 
 
(b) If the Contractor represented that it was a small business concern prior to award of this contract, the 
Contractor shall rerepresent its size status according to paragraph (e) of this clause or, if applicable, 
paragraph (g) of this clause, upon the occurrence of any of the following: 
 

(1) Within 30 days after execution of a novation agreement or within 30 days after modification of 
the contract to include this clause, if the novation agreement was executed prior to inclusion of 
this clause in the contract. 
 
(2) Within 30 days after a merger or acquisition that does not require a novation or within 30 days 
after modification of the contract to include this clause, if the merger or acquisition occurred prior 
to inclusion of this clause in the contract. 
 
(3) For long-term contracts - 
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(i) Within 60 to 120 days prior to the end of the fifth year of the contract; and 
 
(ii) Within 60 to 120 days prior to the date specified in the contract for exercising any 
option thereafter. 
 

(c) The Contractor shall rerepresent its size status in accordance with the size standard in effect at the time 
of this rerepresentation that corresponds to the North American Industry Classification System (NAICS) 
code assigned to this contract. The small business size standard corresponding to this NAICS code can be 
found at http://www.sba.gov/ services/contractingopportunities/ sizestandardstopics/. 
 
(d) The small business size standard for a Contractor providing a product which it does not manufacture 
itself, for a contract other than a construction or service contract, is 500 employees. 
 
(e) Except as provided in paragraph (g) of this clause, the Contractor shall make the rerepresentation 
required by paragraph (b) of this clause by validating or updating all its representations in the Online 
Representations and Certifications Application and its data in the Central Contractor Registration, as 
necessary,  to ensure that they reflect the Contractor's current status. The Contractor shall notify the 
contracting office in writing within the timeframes specified in paragraph (b) of this clause that the data 
have been validated or updated, and provide the date of the validation or update. 
 
(f) If the Contractor represented that it was other than a small business concern prior to award of this 
contract, the Contractor may, but is not required to, take the actions required by paragraphs (e) or (g) of this 
clause. 
 
(g) If the Contractor does not have representations and certifications in ORCA, or does not have a 
representation in ORCA for the NAICS code applicable to this contract, the Contractor is required to 
complete the following rerepresentation and submit it to the contracting office, along with the contract 
number and the date on which the rerepresentation was completed: 
 
The Contractor represents that it ___ is, ___ is not a small business concern under NAICS Code [insert 
NAICS Code] assigned to contract number [insert contract number]. (Contractor to sign and date and 
insert authorized signer's name and title). 

 
(End of clause) 
 
52.222-1 Notice to the Government of Labor Disputes. (FEB 1997)  
 
52.222-3 Convict Labor. (JUN 2003)  
 
52.222-4 Contract Work Hours and Safety Standards Act - Overtime Compensation. (JUL 2005)  
 
52.222-6 Davis-Bacon Act. (JUL 2005)  
 
52.222-7 Withholding of Funds. (FEB 1988)  
 
52.222-8 Payrolls and Basic Records. (JUN 2010)  
 
52.222-9 Apprentices and Trainees. (JUL 2005)  
 
52.222-10 Compliance with Copeland Act Requirements. (FEB 1988)  
 
52.222-11 Subcontracts (Labor Standards). (JUL 2005)  
 
52.222-12 Contract Termination - Debarment. (FEB 1988)  
 
52.222-13 Compliance with Davis-Bacon and Related Act Regulations. (FEB 1988)  
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52.222-14 Disputes Concerning Labor Standards. (FEB 1988)  
 
52.222-15 Certification of Eligibility. (FEB 1988)  
 
52.222-21 Prohibition of Segregated Facilities. (FEB 1999)  
 
52.222-26 Equal Opportunity. (MAR 2007)  
 
52.222-27 Affirmative Action Compliance Requirements for Construction. (FEB 1999)  
 
52.222-35 Equal Opportunity for Veterans. (SEP 2010)  
 
52.222-36 Affirmative Action for Workers with Disabilities. (OCT 2010)  
 
52.222-37 Employment Reports on Veterans. (SEP 2010)  
 
52.222-39 Reserved.  
 
52.222-50 Combating Trafficking in Persons.  (FEB 2009)  
 
52.222-54 Employment Eligibility Verification. (JAN 2009)  
 
52.223-3 Hazardous Material Identification and Material Safety Data. (JAN 1997)  
 
52.223-5 Pollution Prevention and Right-to-Know Information. (MAY 2011)  
 
52.223-6 Drug-Free Workplace. (MAY 2001)  
 
52.223-18 Encouraging Contractor Policies to Ban Text Messaging While Driving. (AUG 2011)  
 
52.224-1 Privacy Act Notification. (APR 1984)  
 
52.224-2 Privacy Act. (APR 1984)  

52.225-11  Buy American Act—Construction Materials under Trade Agreements.  (MAY 2012)  
(a) Definitions. As used in this clause—  
“Caribbean Basin country construction material” means a construction material that—  

(1) Is wholly the growth, product, or manufacture of a Caribbean Basin country; or  
(2) In the case of a construction material that consists in whole or in part of materials from another country, 

has been substantially transformed in a Caribbean Basin country into a new and different construction material 
distinct from the materials from which it was transformed.  

“Commercially available off-the-shelf (COTS) item”—  
(1) Means any item of supply (including construction material) that is—  

(i) A commercial item (as defined in paragraph (1) of the definition at FAR 2.101);  
(ii) Sold in substantial quantities in the commercial marketplace; and  
(iii) Offered to the Government, under a contract or subcontract at any tier, without modification, in the 

same form in which it is sold in the commercial marketplace; and  
(2) Does not include bulk cargo, as defined in section 3 of the Shipping Act of 1984 ( 46 U.S.C. App. 1702), 

such as agricultural products and petroleum products.  
“Component” means an article, material, or supply incorporated directly into a construction material.  
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“Construction material” means an article, material, or supply brought to the construction site by the Contractor or 
subcontractor for incorporation into the building or work. The term also includes an item brought to the site 
preassembled from articles, materials, or supplies. However, emergency life safety systems, such as emergency 
lighting, fire alarm, and audio evacuation systems, that are discrete systems incorporated into a public building or 
work and that are produced as complete systems, are evaluated as a single and distinct construction material 
regardless of when or how the individual parts or components of those systems are delivered to the construction site. 
Materials purchased directly by the Government are supplies, not construction material.  

“Cost of components” means—  
(1) For components purchased by the Contractor, the acquisition cost, including transportation costs to the 

place of incorporation into the construction material (whether or not such costs are paid to a domestic firm), and any 
applicable duty (whether or not a duty-free entry certificate is issued); or  

(2) For components manufactured by the Contractor, all costs associated with the manufacture of the 
component, including transportation costs as described in paragraph (1) of this definition, plus allocable overhead 
costs, but excluding profit. Cost of components does not include any costs associated with the manufacture of the 
construction material.  

“Designated country” means any of the following countries:  
(1) A World Trade Organization Government Procurement Agreement country (Armenia, Aruba, Austria, 

Belgium, Bulgaria, Canada, Cyprus, Czech Republic, Denmark, Estonia, Finland, France, Germany, Greece, Hong 
Kong, Hungary, Iceland, Ireland, Israel, Italy, Japan, Korea (Republic of), Latvia, Liechtenstein, Lithuania, 
Luxembourg, Malta, Netherlands, Norway, Poland, Portugal, Romania, Singapore, Slovak Republic, Slovenia, 
Spain, Sweden, Switzerland, Taiwan, or United Kingdom);  

(2) A Free Trade Agreement country (Australia, Bahrain, Canada, Chile, Colombia, Costa Rica, Dominican 
Republic, El Salvador, Guatemala, Honduras, Korea (Republic of), Mexico, Morocco, Nicaragua, Oman, Peru, or 
Singapore);  

(3) A least developed country (Afghanistan, Angola, Bangladesh, Benin, Bhutan, Burkina Faso, Burundi, 
Cambodia, Central African Republic, Chad, Comoros, Democratic Republic of Congo, Djibouti, East Timor, 
Equatorial Guinea, Eritrea, Ethiopia, Gambia, Guinea, Guinea-Bissau, Haiti, Kiribati, Laos, Lesotho, Liberia, 
Madagascar, Malawi, Maldives, Mali, Mauritania, Mozambique, Nepal, Niger, Rwanda, Samoa, Sao Tome and 
Principe, Senegal, Sierra Leone, Solomon Islands, Somalia, Tanzania, Togo, Tuvalu, Uganda, Vanuatu, Yemen, or 
Zambia); or  

(4) A Caribbean Basin country (Antigua and Barbuda, Aruba, Bahamas, Barbados, Belize, Bonaire, British 
Virgin Islands, Curacao, Dominica, Grenada, Guyana, Haiti, Jamaica, Montserrat, Saba, St. Kitts and Nevis, St. 
Lucia, St. Vincent and the Grenadines, Sint Eustatius, Sint Maarten, or Trinidad and Tobago).  

“Designated country construction material” means a construction material that is a WTO GPA country 
construction material, an FTA country construction material, a least developed country construction material, or a 
Caribbean Basin country construction material.  

“Domestic construction material” means—  
(1) An unmanufactured construction material mined or produced in the United States;  
(2) A construction material manufactured in the United States, if—  

(i) The cost of its components mined, produced, or manufactured in the United States exceeds 50 percent of 
the cost of all its components. Components of foreign origin of the same class or kind for which nonavailability 
determinations have been made are treated as domestic; or  

(ii) The construction material is a COTS item.  
“Foreign construction material” means a construction material other than a domestic construction material.  
“Free Trade Agreement country construction material” means a construction material that—  

(1) Is wholly the growth, product, or manufacture of a Free Trade Agreement (FTA) country; or  
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(2) In the case of a construction material that consists in whole or in part of materials from another country, 
has been substantially transformed in a FTA country into a new and different construction material distinct from the 
materials from which it was transformed.  

“Least developed country construction material” means a construction material that—  
(1) Is wholly the growth, product, or manufacture of a least developed country; or  
(2) In the case of a construction material that consists in whole or in part of materials from another country, 

has been substantially transformed in a least developed country into a new and different construction material 
distinct from the materials from which it was transformed.  

“United States” means the 50 States, the District of Columbia, and outlying areas.  
“WTO GPA country construction material” means a construction material that—  

(1) Is wholly the growth, product, or manufacture of a WTO GPA country; or  
(2) In the case of a construction material that consists in whole or in part of materials from another country, 

has been substantially transformed in a WTO GPA country into a new and different construction material distinct 
from the materials from which it was transformed.  

(b) Construction materials.  
(1) This clause implements the Buy American Act (41 U.S.C. 83) by providing a preference for domestic 

construction material. In accordance with 41 U.S.C. 1907, the component test of the Buy American Act is waived 
for construction material that is a COTS item (See FAR 12.505(a)(2)). In addition, the Contracting Officer has 
determined that the WTO GPA and Free Trade Agreements (FTAs) apply to this acquisition. Therefore, the Buy 
American Act restrictions are waived for designated county construction materials.  

(2) The Contractor shall use only domestic or designated country construction material in performing this 
contract, except as provided in paragraphs (b)(3) and (b)(4) of this clause.  

(3) The requirement in paragraph (b)(2) of this clause does not apply to information technology that is a 
commercial item or to the construction materials or components listed by the Government as follows:  

_________________None________________  
[Contracting Officer to list applicable excepted materials or indicate “none”]  

(4) The Contracting Officer may add other foreign construction material to the list in paragraph (b)(3) of this 
clause if the Government determines that—  

(i) The cost of domestic construction material would be unreasonable. The cost of a particular domestic 
construction material subject to the restrictions of the Buy American Act is unreasonable when the cost of such 
material exceeds the cost of foreign material by more than 6 percent;  

(ii) The application of the restriction of the Buy American Act to a particular construction material would 
be impracticable or inconsistent with the public interest; or  

(iii) The construction material is not mined, produced, or manufactured in the United States in sufficient 
and reasonably available commercial quantities of a satisfactory quality.  

(c) Request for determination of inapplicability of the Buy American Act.  
(1)(i) Any Contractor request to use foreign construction material in accordance with paragraph (b)(4) of this 

clause shall include adequate information for Government evaluation of the request, including—  
(A) A description of the foreign and domestic construction materials;  
(B) Unit of measure;  
(C) Quantity;  
(D) Price;  
(E) Time of delivery or availability;  
(F) Location of the construction project;  
(G) Name and address of the proposed supplier; and  
(H) A detailed justification of the reason for use of foreign construction materials cited in accordance 

with paragraph (b)(3) of this clause.  
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(ii) A request based on unreasonable cost shall include a reasonable survey of the market and a completed 
price comparison table in the format in paragraph (d) of this clause.  

(iii) The price of construction material shall include all delivery costs to the construction site and any 
applicable duty (whether or not a duty-free certificate may be issued).  

(iv) Any Contractor request for a determination submitted after contract award shall explain why the 
Contractor could not reasonably foresee the need for such determination and could not have requested the 
determination before contract award. If the Contractor does not submit a satisfactory explanation, the Contracting 
Officer need not make a determination.  

(2) If the Government determines after contract award that an exception to the Buy American Act applies and 
the Contracting Officer and the Contractor negotiate adequate consideration, the Contracting Officer will modify the 
contract to allow use of the foreign construction material. However, when the basis for the exception is the 
unreasonable price of a domestic construction material, adequate consideration is not less than the differential 
established in paragraph (b)(4)(i) of this clause.  

(3) Unless the Government determines that an exception to the Buy American Act applies, use of foreign 
construction material is noncompliant with the Buy American Act.  

(d) Data. To permit evaluation of requests under paragraph (c) of this clause based on unreasonable cost, the 
Contractor shall include the following information and any applicable supporting data based on the survey of 
suppliers: 

Foreign and Domestic Construction Materials Price 
Comparison  

Construction Material Description Unit of 
Measure 

Quantity Price 
(Dollars)* 

Item 1:           

Foreign construction material  _______ _______ _______ 

Domestic construction material _______ _______ _______ 

Item 2:           

Foreign construction material  _______ _______ _______ 

Domestic construction material _______ _______ _______ 

[List name, address, telephone number, and contact for suppliers surveyed. Attach copy of response; if oral, attach 
summary.]  
[Include other applicable supporting information.]  
[* Include all delivery costs to the construction site and any applicable duty (whether or not a duty-free entry 
certificate is issued).]  
 
52.227-1 Authorization and Consent. (DEC 2007)  
 
52.227-2 Notice and Assistance Regarding Patent and Copyright Infringement. (DEC 2007)  
 
52.227-4 Patent Indemnity--Construction Contracts.  (DEC 2007)  
 
52.228-2 Additional Bond Security. (OCT 1997)  
 
52.228-5 Insurance - Work on a Government Installation. (JAN 1997)  
 
52.228-11 Pledges of Assets. (JAN 2012)  
 
52.228-12 Prospective Subcontractor Requests for Bonds. (OCT 1995)  
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52.228-15 Performance and Payment Bonds -  Construction. (OCT 2010)  
 
52.229-3 Federal, State, and Local Taxes. (APR 2003)  
 
52.232-5 Payments under Fixed-Price Construction Contracts. (SEP 2002)  
 
52.232-17 Interest.  (OCT 2010)  
 
52.232-23 Assignment of Claims. (JAN 1986)  
 
52.232-27 Prompt Payment For Construction Contracts. (OCT 2008)  
 
52.232-33 Payment by Electronic Funds Transfer - Central Contractor Registration. (OCT 2003)  
 
52.233-1 Disputes. (JUL 2002) - Alternate I (DEC 1991)  
 
52.233-3 Protest after Award. (AUG 1996)  
 
52.233-4 Applicable Law for Breach of Contract Claim. (OCT 2004)  
 
52.236-1 Performance of Work by the Contractor. (APR 1984)  
 
The Contractor shall perform on the site, and with its own organization, work equivalent to at least fifty (50) 
percent of the total amount of work to be performed under the contract. This percentage may be reduced by a 
supplemental agreement to this contract if, during performing the work, the Contractor requests a reduction and the 
Contracting Officer determines that the reduction would be to the advantage of the Government. 
 
(End of clause) 
 
52.236-2 Differing Site Conditions. (APR 1984)  
 
52.236-3 Site Investigation and Conditions Affecting the Work. (APR 1984)  
 
52.236-4 Physical Data. (APR 1984)  
 
Data and information furnished or referred to below is for the Contractor's information. The Government shall not 
be responsible for any interpretation of or conclusion drawn from the data or information by the Contractor. 

 
(a) The indications of physical conditions on the drawings and in the specifications are the result of site 
investigations by      *     . 
(b) Weather conditions     Contact National Weather Service  . 
(c) Transportation facilities    not applicable   . 
(d)      not applicable     . 

 
   * See SF 1442    
 (End of clause) 
 
52.236-5 Material and Workmanship. (APR 1984)  
 
52.236-6 Superintendence by the Contractor. (APR 1984)  
 
52.236-7 Permits and Responsibilities. (NOV 1991)  
 
52.236-8 Other Contracts. (APR 1984)  
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52.236-9 Protection of Existing Vegetation, Structures, Equipment, Utilities, and Improvements. (APR 1984)  
 
52.236-10 Operations and Storage Areas. (APR 1984)  
 
52.236-11 Use and Possession Prior to Completion. (APR 1984)  
 
52.236-12 Cleaning Up. (APR 1984)  
 
52.236-13 Accident Prevention. (NOV 1991)  
 
52.236-15 Schedules for Construction Contracts. (APR 1984)  
 
52.236-17 Layout of Work. (APR 1984)  
 
52.236-21 Specifications and Drawings for Construction. (FEB 1997)  
 
52.236-26 Preconstruction Conference. (FEB 1995)  
 
52.242-13 Bankruptcy. (JUL 1995)  
 
52.242-14 Suspension of Work. (APR 1984)  
 
52.243-4 Changes. (JUN 2007)  
 
52.243-6 Change Order Accounting. (APR 1984)  
 
52.244-6 Subcontracts for Commercial Items. (DEC 2010)  
 
52.245-9 Use and Charges. (AUG 2010)  
 
52.246-12 Inspection of Construction. (APR 1996)  
 
52.248-3 Value Engineering - Construction. (OCT 2010) - Alternate I (APR 1984)  
 
52.249-2 Termination for Convenience of the Government (Fixed-Price). (MAY 2004) - Alternate I (SEP 
1996)  
 
52.249-10 Default (Fixed-Price Construction). (APR 1984)  
 
52.252-2 Clauses Incorporated by Reference. (FEB 1998)  
 
This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in 
full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may 
be accessed electronically at this/these address(es): https://www.acquisition/gov/far. 
 
 
(End of clause) 
 
52.252-4 Alterations in Contract. (APR 1984)  
 
Portions of this contract are altered as follows: None 
 
(End of clause) 
 
52.253-1 Computer Generated Forms. (JAN 1991)  
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1252.223-71 Accident and fire reporting. (OCT 1994)  
 
(a) The Contractor shall report to the Contracting Officer any accident or fire occurring at the site of the work which 
causes:  
 
(1) A fatality or as much as one lost workday on the part of any employee of the Contractor or subcontractor at any 
tier; 
 
(2) Damage of $1,000 or more to Federal property, either real or personal; 
 
(3) Damage of $1,000 or more to Contractor or subcontractor owned or leased motor vehicles or mobile equipment; 
or 
 
(4) Damage for which a contract time extension may be requested.  
 
(b) Accident and fire reports required by paragraph (a) above shall be accomplished by the following means: 
 
(1) Accidents or fires resulting in a death, hospitalization of five or more persons, or destruction of Federal property 
(either real or personal), the total value of which is estimated at $100,000 or more, shall be reported immediately by 
telephone to the Contracting Officer or his/her authorized representative and shall be confirmed by telegram or 
facsimile transmission within 24 hours to the Contracting Officer. Such telegram or facsimile transmission shall 
state all known facts as to extent of injury and damage and as to cause of the accident or fire. 
 
(2) Other accident and fire reports required by paragraph (a) above may be reported by the Contractor using a state, 
private insurance carrier, or Contractor accident report form which provides for the statement of: 
 
(i) The extent of injury; and 
 
(ii) The damage and cause of the accident or fire. 
 
Such report shall be mailed or otherwise delivered to the Contracting Officer within 48 hours of the occurrence of 
the accident or fire.  
 
(c) The Contractor shall assure compliance by subcontractors at all tiers with the requirements of this clause. 
 
(End of clause) 
 
1252.223-73 Seat Belt Use Policies and Programs. (APR 2000)  
 
In accordance with Executive Order 13043, the contractor is encouraged to adopt and enforce on-the-job seat belt 
use policies and programs for its employees when operating company-owned, rented, or personally-owned vehicles. 
The National Highway Traffic Safety Administration (NHTSA) is responsible for providing leadership and guidance 
in support of this Presidential initiative. Information on how to implement such a program, or statistics on the 
potential benefits and cost-savings to companies or organizations, can be found in the Buckle Up America section 
on NHTSA's website at www.nhtsa.dot.gov. Additional resources are available from the Network of Employers for 
Traffic Safety (NETS), a public-private partnership headquartered in Washington, D.C. dedicated to improving the 
traffic safety practices of employers and employees. NETS is prepared to help with technical assistance, a simple, 
user-friendly program kit, and an award for achieving the goal of 85 percent seat belt use. NETS can be contacted at 
1-888-221-0045 or visit its website at www.trafficsafety.org. 
 
This clause should be included in all contracts, subcontracts, and grant agreements entered into by the contractor as 
a result of this award.  
 
(End of clause) 
 
1252.242-72 Dissemination of contract information. (OCT 1994)  
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The Contractor shall not publish, permit to be published, or distribute for public consumption, any information, oral 
or written, concerning the results or conclusions made pursuant to the performance of this contract, without the prior 
written consent of  the Contracting Officer. Two copies of any material proposed to be published or distributed shall 
be submitted to the Contracting Officer.  
 
(End of clause) 
 
1252.242-73 Contracting officer's technical representative. (OCT 1994)  
 
(a) The Contracting Officer may designate Government personnel to act as the Contracting Officer's Technical 
Representative (COTR) to perform functions under the contract such as review and/or inspection and  acceptance of 
supplies, services, including construction, and other functions of a technical nature. The Contracting Officer will 
provide a written notice of such designation to the Contractor within five working days after contract award or for 
construction, not less than five working days prior to giving the contractor the notice to proceed. The designation 
letter will set forth the authorities and limitations of the COTR under the contract.  
 
(b) The Contracting Officer cannot authorize the COTR or any other representative to sign documents (i.e., 
contracts, contract modifications, etc.) that require the signature of the Contracting Officer. 
 
(End of clause) 
 
1252.228-73 Notification of Miller Act payment bond protection (Apr 2005)  
 
This notice clause shall be inserted by first tier subcontractors in all their subcontracts and shall contain information 
pertaining to the surety that provided the payment bond under the prime contract. 
 
(a) The prime contract is subject to the Miller Act, (40 U.S.C. 3131 et al), under which the prime contractor has 
obtained a payment bond. This payment bond may provide certain unpaid employees, suppliers, and subcontractors 
a right to sue the bonding surety under the Miller Act for amounts owned for work performed and materials delivery 
under the prime contract. 
 
(b) Persons believing that they have legal remedies under the Miller Act should consult their legal advisor regarding 
the proper steps to take to obtain these remedies. This notice clause does not provide any party any rights against the 
Federal Government, or create any relationship, contractual or otherwise, between the Federal Government and any 
private party. 
 
(c) The surety which has provided the payment bond under the prime contract is: 
 
On File with FHWA – Construction 
12300 West Dakota Avenue, Suite 210 
Lakewood, Colorado 80228 
(End of clause) 
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