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Agencies
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AgenciesAgencies

• U.S. Citizenship and Immigration Services
• A Bureau within the Department of Homeland 

Security (DHS)
• Decides permanent residence petitions

USCIS
• Decides permanent residence petitions

*The Immigration and Naturalization Service (INS) ceased to exist in 2003.  
It was replaced by the DHS.

• Department of State
• Operates Embassies and Consulates

C l l  “Vi  P i i  D ”DOS • Calculates “Visa Priority Dates”DOS
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Definitions
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Non-US citizens in the U.S.Non US citizens in the U.S.
Are either “nonimmigrants” or “immigrants”

But there are weird exceptionsBut there are weird exceptions…
K-1
K-2
K-3
K-4

You will find out more about these later in this presentation!
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NonimmigrantsNonimmigrants
Nonimmigrants

Usually may stay in the U S  only temporarily   Usually may stay in the U.S. only temporarily.  
The nature of anything temporary is that it is 
supposed to end at some point.

U ll    l  i  t i  ti itiUsually may engage only in certain activities.
Examples:

Visa Waiver
B-1 Business Visitors
B-2 Tourists
F 1 studentsF-1 students
J-1 Researchers
H-1B workers
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ImmigrantsImmigrants

Lawful Permanent Resident
= “Immigrant” or “greencard holder.”
Holds a “greencard”

Also called a:Also called a:
Permanent Resident card, 
Alien Registration card, 
Form I-551 card.Form I 551 card.

May participate in “general labor market.”
May work anywhere.

Must pay taxes on same basis as US citizen on Must pay taxes on same basis as US citizen on 
worldwide income.
Males between 18 and 45 must enroll in Selective 
S i  (US d f  d ft)Service (US armed forces draft).
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Status versus VisaStatus versus Visa
Status

= the rights the person has while 
in the U S

Visa
= a “ticket” into the U.S.
S t th  t t   t in the U.S.

H-1B = right to work
F-1 = right to attend school
J-1 = right to perform research

Suggests the status you want 
once admitted to the U.S.
There are “immigrant” visas, as 
well as “nonimmigrant” visas.

Lawful Permanent Resident

A person may have only 1 status 
at a time.
Shown on the I 94 Card

Does not guarantee admission.
A person may have more than 1 
unexpired “nonimmigrant” visa 
at a timeShown on the I-94 Card. at a time.

July 20119 Family-Based Permanent Residence



Authorized StayAuthorized Stay
Only applies to Nonimmigrants

= The period of time during 
which you are permitted to be y p
in the U.S. and engaged in the 
activities permitted by your 
“ ”“status”.

I di t d  th  I 94 C d Indicated on the I-94 Card 
issued during admission to the 
U.S. (usually at the airport)( y p )
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DefinitionsDefinitions
Permanent Residence Process

The process required to change a person to an immigrantThe process required to change a person to an immigrant.
The person might start out as a nonimmigrant, or
The person might be outside the U.S.
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DefinitionsDefinitions
Immigrant Intent

The intention to reside indefinitely (permanently) in the U S  The intention to reside indefinitely (permanently) in the U.S. 

The following visa statuses prohibit “immigrant intent”
Visa Waiver
B-1, B-1
F-1 
J-1
TN

Only 2 visa statuses specifically permit immigrant intent:
H-1B
L 1L-1
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DefinitionsDefinitions
Immigrant Intent

Some nonimmigrant statuses exist solely to facilitate Some nonimmigrant statuses exist solely to facilitate 
immigration:

K-1 fiancée visas
K 3  f   f LPRK-3 visas for spouses of LPRs.

In these cases, immigrant intent is expected.

Other visa statuses are “silent” on the issue.
O-1 visa status
Thi     “ f ll ”   idThis means you may “carefully” pursue permanent residence.
Travel outside the U.S. during the process is probably not a 
good idea.

July 201113 Family-Based Permanent Residence



DefinitionsDefinitions

Priority DatePriority Date
The date you formally begin your permanent 
residence process.
In family-based cases, this is the day you file paperwork with 
the USCIS.
Only relevant in certain cases…O y e eva t  ce ta  cases…

The nature of the paperwork is not important right now!

At this point, just remember:

Priority Date = Date you filed your first permanent residence paperwork!Priority Date  Date you filed your first permanent residence paperwork! 
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Overview of the Process
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Overview of the ProcessOverview of the Process
The Permanent Residence Process has two steps:

1. Classification of the type of immigrant your Partner as the:
Spouse of a US Citizen
Spouse of an LPR
Fiancé(e) of a US Citizen, and

2. Granting permanent resident status to your Partner.
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Overview of the ProcessOverview of the Process

Classification 
HowHow the non-US Partner moves from 
one to the other depends on

as a Type of 
Immigrant

one to the other depends on
Where the US Partner is,

Where the non-US Partner is,

What the US Partner is,

LPR, or

Citizen  

G t f 

Citizen, 

and
What the non-US Partner is

Grant of 
LPR

Spouse, or

Fiancé(e)
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Overview of the ProcessOverview of the Process

Classification 
Form I-130

Filed by the US Partner
as a Type of 
Immigrant

Filed by the US Partner
Asks the USCIS to agree that the 
non-US Partner is a Spouse.

or

G t f 

Form I-129F
Filed by the US Partner Grant of 

LPR

Filed by the US Partner
Asks the USCIS to agree that the 
non-US Partner is a Fiancé(e).
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Overview of the ProcessOverview of the Process

Classification 
Form I-485

Filed by the non-US Partner
Asks the USCIS to “adjust” the non US Partner to 

as a Type of 
Immigrant

Asks the USCIS to adjust  the non-US Partner to 
immigrant status (issue the greencard)
Can be filed only if the non-US Partner is lawfully 
present in the U.S.

Or

Immigrant Visa Processing

G t f 

g g
Completed by the non-US Partner at the Consulate
Can be filed anytime

If the non-US Partner is outside the US., or
If h  US P   d  h  U S Grant of 

LPR
If the non-US Partner is inside the U.S.
Results in the issuance of an immigrant visa, 
which the non-US Partner uses to enter the 
U.S. as an immigrant.
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Questions You Must AskQuestions You Must Ask
1. Where is the non-US partner now?
2. Where is the US partner now?
3. What status does the non-US partner hold in the U.S.?

Does it specifically permit “immigrant intent”?
H-1B, L-1

Does it specifically prohibit “immigrant intent”?
F-1, J-1, TN

What status does the US partner hold in the U.S.? 
LPR or US Citizen?
Sometimes it is more efficient for the US Partner to naturalize 
(become a US citizen) than to go through sponsorship as an LPR.

If     i dIf you are not yet married:
When do you want to get married?
Where do you want to get married?
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Family-Based Preference 
Categoriesg
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Preference CategoriesPreference Categories
Worldwide immigration to the U.S. is limited based on “Preference Categories.”

Preference Categories organize how much or how little the US “prefers” a 
certain type of immigrant, according to:
1. Basis for permanent residence,

F il   E l tFamily versus Employment
and

2. Sub-groups of more or less desirable immigrants
In “Family-Based” situations, the USA “prefers” immigrants with closer family ties y p g y
over immigrants with fewer ties.
In “Employment-Based” situations, the USA “prefers” immigrants with more skills 
over immigrants with fewer skills.

US law describes 5 “FB” categories of relatives whose family ties to the U.S. are 
sufficient for sponsorship and for whom immigration to the U.S. is limited.

Abbreviated as FB-1, FB-2, FB-3, etc.

July 201122 Family-Based Permanent Residence



Immediate RelativesImmediate Relatives

Immediate Relatives are “above” the Family Based Preference Categories.
Not subject to backlogsNot subject to backlogs.
Priority Dates are irrelevant.
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The Family-Based Preference CategoriesThe Family Based Preference Categories

Preference Category Type of Fermilab Worker

FB-1
(First Preference) 

Unmarried Sons and Daughters of U.S. Citizens
(First Preference) 

FB-2
(Second Preference)

•A. (F2A) Spouses and Children of Permanent 
Residents:
•B. (F2B) Unmarried Sons and Daughters (21 years of ( ) g ( y
age or older) of Permanent Residents

FB-3
(Third Preference)

Married Sons and Daughters of U.S. Citizens

FB-4
(Fourth Preference)

Brothers and Sisters of Adult U.S. Citizens
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The Family-Based Preference CategoriesThe Family Based Preference Categories

Preference Category Type of Fermilab Worker

FB-1
(First Preference) 

Unmarried Sons and Daughters of U.S. Citizens
(First Preference) 

FB-2
(Second Preference)

•A. (F2A) Spouses and Children of Permanent 
Residents:
•B. (F2B) Unmarried Sons and Daughters (21 years of ( ) g ( y
age or older) of Permanent Residents

FB-3
(Third Preference)

Married Sons and Daughters of U.S. Citizens

FB-4
(Fourth Preference)

Brothers and Sisters of Adult U.S. Citizens
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Summary of Options Summary of Options 
Spouses of US Citizens

“Immediate Relatives”
No backlog
Priority Dates are irrelevant.

Spouses of LPRsp
“FB-2A” Category

Backlogs exist for citizens of China, India, Mexico or the Philippines.
For those Citizens, Priority Dates show how long a delay might occur For those Citizens, Priority Dates show how long a delay might occur 
before processing of the immigrant paperwork can be completed.

Fiancé(e)s of US Citizens
After marriage  qualify as “Immediate Relatives”  as aboveAfter marriage, qualify as Immediate Relatives , as above.

Enter on K-1 Visa
Get Married in 3 months.
No backlogs  no Priority Dates
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Priority Dates and Backlogs

ONLY For Spouses of LPRs
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Counting ImmigrantsCounting Immigrants

The USA limits the number of foreign nationals who may 
b   d  h become permanent residents each year.

Limits the number of “immigrant visas” available each fiscal year.
Based on the “EB” and “FB” Preference Categories.

For tracking purposes, one “immigrant visa” is allocated for 
each greencard issued.

Does not “count” dependent children.
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Worldwide ImmigrationWorldwide Immigration
The USA also limits immigration by restricting the total 
number of immigrants that enter the U.S. from each number of immigrants that enter the U.S. from each 
country.

Based on country of birth.
Current citizenship is irrelevant.
An immigrant can “claim” the spouse’s country of birth.
This is called your “country of chargeability”.y y g y
No more than 7% of total immigration each fiscal year can be from a 
given country.
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Counting ImmigrantsCounting Immigrants

The Department of State (DOS) is responsible for The Department of State (DOS) is responsible for 
monitoring yearly immigration.
Follows the government fiscal year (October 1 to 
September 30)

Each October 1, there is a new “release” of immigrant visas 
for the yearfor the year.
DOS must 

Balance new availability against “backlogged” immigrants who filed 
before the current fiscal year but still await greencards.
Anticipate new filings that will be made through the fiscal year by 
individuals in different Preference Categories and birth countries.
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Counting ImmigrantsCounting Immigrants

DOS publishes a “Visa Bulletin”.p
http://travel.state.gov/visa/bulletin/bulletin_1360.html

Lists the availability of immigrant visas based on
The different immigrant bases (Family or Employment)The different immigrant bases (Family or Employment)
Different preference categories (FB-1, FB-2, FB-3, etc.), and 
Different countries of chargeability.

I d i  h  iddl  f h hIssued in the middle of each month.
Forecasts what will be available the next month.
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Visa Bulletin

The current bulletin is listed 
here.

Visa Bulletin

Charts showing “cut-off g
Dates” for countries with 
backlogs are shown here.

N t ll t i  h  Not all countries have 
backlogs!
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Visa Bulletin

This section describes what kind of immigrant is included in the Preference Category.

Immediate Relatives are not listed because they are not subject to numerical limits

Visa Bulletin

Immediate Relatives are not listed because they are not subject to numerical limits.
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Visa BulletinVisa Bulletin

The online chart shows the availability or “Cut-off Dates” of immigrant visas.
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Remember!!!!!Remember!!!!!

Priority Datey
The date you formally begin your permanent residence process by filing 
paperwork with a government agency.
This is an action taken by YOUThis is an action taken by YOU.

Priority dates are important ONLY if the US Partner is an LPR.
Spouses of US Citizens never wait.
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Priority DatesPriority Dates

A Date means there is a backlog.
= the “Cut-Off Date” for that Preference Category.
More people from country have applied to immigrate than is permitted 
within a given fiscal year.

To determine your situation:
Ascertain what your Priority Date is:

If you already have filed something, it was the date that your paperwork was 
received by the government agency.
If you have not yet filed anything, you will need to estimate (guess) when you 
will be ready to file.
Compare your Priority Date to the Cut-Off Date.

Y  P i i  D  d   b  h    li  h  h  C Off Your Priority Date needs to be the same or earlier than the Cut-Off 
Date.
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Priority DatesPriority Dates

Permanent Resident cases with Priority Dates that are 
the same or earlier than the listed “Cut-Off Date” may 
be processed for immigration.

Cases with Priority Dates after the listed Cut Off Cases with Priority Dates after the listed Cut-Off 
Date cannot be processed. 

They must wait until their Priority Date “becomes 
” (        C Off current” (becomes the same or earlier than the Cut-Off 

Date).

Priority Date ≤ Cut-Off Date
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Consequence of Priority DatesConsequence of Priority Dates

If the US Partner is an LPR whose country of birth is
China
India
Mexico
Th  Phili iThe Philippines

There likely will be a lengthy delay before the “priority date” will be current.

This means that if the non-US Spouse is outside the U.S., 
years could pass before an immigrant visa would be issued.
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ExampleExample

Donald and Daisy are married. 
Both are Chinese citizens, but Daisy is an LPR.

She received her greencard on March 1, 2005. She has been physically present in the U.S. without 
i t ti  i  th t d tinterruption since that date.

Donald holds J-1 Research Scholar status that will “max out” in December 2011.
He was subject to the 212(e) “Return Residence” requirement but received his waiver in June 2011.

Daisy may file the I-130 right away.
For purposes of this example, Daisy files the I-130 on March 22, 2011.

Donald must wait before he can file his I-485 Application:
Donald cannot file his Form I-485 application until the FB-2A Category has a Cut-Off Date Donald cannot file his Form I 485 application until the FB 2A Category has a Cut Off Date 
that matches the date Daisy files her I-130 – 03/22/2011.

USCIS will not issue the greencard unless the FB-2A Category has a Cut-Off Date 
that matches the date Daisy files her I-130 – 03/22/2011.
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Example
Donald’s “country of chargeability” = China. 
FB-2A China has a “cut-off date” of March 22, 2008.
Daisy filed her I-130 for Donald on March 22, 2011.
From March 22, 2008 to March 22, 2011= 3 years.

This does NOT mean that Donald has “only” 3 years to wait!This does NOT mean that Donald has only  3 years to wait!
Visa availability might advance or “retrogress” based on:

Overall current usage (the number of filings that are occurring right now 
in each Category)in each Category)
Past usage, and 
Anticipated usage (are there global events that might result in higher-
than-normal filings)than-normal filings)
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Options for LPRSOptions for LPRS
If you are an LPR whose Spouse is outside the U.S.

Can your Spouse get their own visa with which to enter the U.S.?y p g
H-1B or L-1 is best.
O-1 is good.
TN, F-1, J-1, B-1 or Visa Waiver – consult an Attorney first!TN, F 1, J 1, B 1 or Visa Waiver consult an Attorney first!

If you are in the process of obtaining your LPR status,
Can you include your spouse as “following to join” in your permanent 
residence process?residence process?
Can you bring your Spouse to the U.S. “now” in a derivative nonimmigrant 
status, before you adjust to LPR?

H-4, L-2 Dependentp
O-2, J-2, F-2 Dependent, etc.

Can you naturalize to U.S. citizenship and then sponsor your 
Spouse as an Immediate Relative?p
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Advantages of NaturalizingAdvantages of Naturalizing
If Daisy files for citizenship (naturalizes) it will take 6 – 9 
months.months.

If she filed on March 22, 2011, she likely would be a citizen by 
the end of the 2011.

Then Daisy may sponsor Donald for permanent residence 
as an Immediate Relative.

Donald could immediately file his Adjustment applicationDonald could immediately file his Adjustment application.

Immediate Relatives are not subject to any backlogs.
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More About the Permanent 
Residence Process
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Fiance(e)s( )
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FiancéesFiancées
As an alternative to waiting until after the wedding to begin the 
immigration process, US citizens may sponsor their fiancé(es) for 
“K” visasK  visas.

K-1 = fiancé(e) of US citizen
K-2 = child of fiancé(e) holding K-1 visa

K-1 visas are not available to fiancé(e)s of LPRs.K 1 visas are not available to fiancé(e)s of LPRs.
K visas are “nonimmigrant” visas.

They are not immigrant visas.
K-1 visas do not permit permanent residence in the U.S. K 1 visas do not permit permanent residence in the U.S. 

Fiancé(e) enters as a K-1 visa holder
Wedding occurs within 3 months
Non-US Partner files for Adjustment (adjusts to LPR status)
G d i  i dGreencard is issued.

A K-1 visa for a fiancé(e) sometimes enables a non-US partner who 
is outside the U.S. to enter the U.S. more quickly than is possible 
with a petition for a spouse. with a petition for a spouse. 
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Process if you are not already marriedProcess if you are not already married

Form I 129F Form I-129F 
Petition for 
Fiance(e)Fiance(e)

Adj stment Adjustment 
of Status
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Spousesp
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If you already are married…If you already are married…
Form I-130 

Immigrant Petition

Non-US Partner is 
Outside the US

Non-US Partner is 
Inside the US

US Partner is a 
Citizen

US Partner is an 
LPR

Immigrant Visa 
Processing

Adjustment of 
Status

Non-US Partner 
enters the U.S. 

with his/her own 

Immigrant Visa 
Processing at US 

Consulate

Non-US Partner 
enters the U.S. 

with his/her own 

Immigrant Visa 
Processing at US 

Consulatevisa (H-1B etc.)

Adjustment of 
Status

Consulate visa (H-1B etc.)

Adjustment of 
Status (no delays)

Consulate
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But Wait – There’s More! But Wait There s More! 

K-3 and K-4 Visas 
K-3 Visas are issued to spouses of US citizens for whom Form I-130 
Immigrant Petitions are pending.
The K-3 visa is a temporary visa that allows the spouse to enter the U.S. 
b f  h     dbefore the immigrant visa is issued.

The non-US Spouse must enter the US within 4 months of the date of issuance 
of the K-3 visa.

Th   th   it f  th  i it  d t  t  b  t hil  The spouse then can wait for the priority date to become current while 
with the US Partner, inside the US.
The non-US Spouse will be able to work:

Aft  i l i  th  U S  /h   l  f   E l t A th i ti  After arrival in the U.S., s/he may apply for an Employment Authorization 
Document.

Once the Form I-130 is approved, then the spouse may file for Adjustment 
of Status
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If you already are married… K-3sIf you already are married… K 3s
Form I-130 
Immigrant 
Petition

Non-US Partner 
is Outside the 

US

Non-US Partner 
is Inside the US

US Partner is a 
Citizen

US Partner is an 
LPR

Immigrant Visa 
Processing

Adjustment of 
Status

Non-US Partner 
enters the U.S. 

with his/her own 
visa (H-1B etc.)

Immigrant Visa 
Processing at US 

Consulate

Form I-129F 
Petition for K-3 

Visa

Spouse Enters 

Non-US Partner 
enters the U.S. 

with his/her own 
visa (H-1B etc.)

Adjustment of 

Immigrant Visa 
Processing at US 

Consulate

Adjustment of 
Status

Spouse Enters 
the U.S. in K-3 

Status

Adjustment of 
Status from 

Adjustment of 
Status (no 

delays)
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Step-by-Step through the 
Permanent Residence Process 

July 201151 Family-Based Permanent Residence



Overview Of OptionsOverview Of Options
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I-130 + Adjustmentj
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I-130 + AdjustmentI 130  Adjustment
Partners are married.
Both are lawfully present inside the U SBoth are lawfully present inside the U.S.

Non-U.S. Partner holds:
H-1B, L-1 – Ideal situation.
O-1 – Acceptable situation (but do not to travel using O-1 visa stamp)

F, J, B, or Visa Waiver – Consult an attorney!
Th  i   hibi  “i i  i ”These visa statuses prohibit “immigrant intent”
Filing the Adjustment Application is a violation of the visa status.
Depending on the situation, there is a theoretical potential that the non-US 
Partner might be considered to have lied during admission because s/he did Partner might be considered to have lied during admission because s/he did 
not disclose the “immigrant intent”.

This constitutes misrepresentation (at least) or fraud (at worst).
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I-130 + AdjustmentI 130  Adjustment

US Partner files Form I-130 Petition with Filing Fee
Non-US Partner simultaneously files:

I-1485 Adjustment Application, 
I-765 Application for Employment Authorization
I-131 Application for Travel Document
G-325 Biographic Data for each spouse
I-864 Affidavit of Support
Supporting Documents
Filing Fees

The Form I-485 and associated applications are:
Filed with the USCIS Lockbox,
Processed by the National Benefits Center, and theny ,
Forwarded to the Field Office with jurisdiction over the applicants’ residence for interviews.
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I-130 + K-3 + Adjustmentj
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I-130 + K-3 Visa ProcessingI 130  K 3 Visa Processing
Partners are married.
US Partner is a US CitizenUS Partner is a US Citizen.
Non-US Partner is outside the U.S.

Non-US Partner receives a K-3 visa to enter the U.S.Non US Partner receives a K 3 visa to enter the U.S.
Non-US citizen children of the non-US Partner receive K-4 
visas  to enter the U.S.

K-3 and K-4 visas are nonimmigrant visas, but have “immigrant” 
aspects.
Visa Processing will look like immigrant visa processing, not 

 nonimmigrant processing.
Will take more time than a “regular” nonimmigrant visa application, 
with broader security clearances.
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I-130 + K-3 Visa ProcessingI 130  K 3 Visa Processing
US Partner files Form I-130 Petition

Marks that visa processing abroad is desiredp g
Once I-130 filing receipt is issued, US Partner files Form 
I-129F requesting K-3 visa for spouse.
USCIS  I 129F P i iUSCIS approves I-129F Petition.

File is transferred to the National Visa Center (NVC) for K-3/K-
4 visa processing.

If the Form I-130 Petition is approved before the NVC 
receives the Form I-129F approvalreceives the Form I-129F approval,

The Form I-129F petition will be closed.
The NVC will process immigrant visas instead, pursuant to the Form I-130 
approval.
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I-130 + K-3 Visa ProcessingI 130  K 3 Visa Processing

Once NVC completes preliminary processing of K-3 petition, it p p y p g p ,
sends the file to the Consulate.

Non-US Partner schedules interview at Consulate for K-3 visa.
Must undergo many of same tasks as for immigrant process, such as g y g p
medical examination and security clearances.
Consulate Issues K-3 Visa

Non-US Partner enters the U.S. with the K-3 Visa.
Once I-130 Petition is approved, Non-US Partner files with 
USCIS:

I-1485 Adjustment Application, 
I-765 Application for Employment Authorization
I-131 Application for Travel Document
G-325 Biographic Data for each spouse
I-864 Affidavit of Support
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I-130 + Immigrant Visa Processingg g
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I-130 + Visa ProcessingI 130  Visa Processing
Partners are married.
Non-US Partner is outside the U.S.
US Partner files Form I-130 Petition

Marks that visa processing abroad is desired
USCIS approves I-130 Petition
File is forwarded to National Visa Center

National Visa Center collects documents and fees
Once file is complete, NVC forwards it to Consulate

Consulate follows up on any outstanding issues, if any
Schedules appointment with non-US Partner

Non-US Partner attends interview
Consulate Issues Immigrant Visa
Non-US Partner enters the U.S. with the Immigrant Visa, as a “Lawful 
Permanent Resident” as of that admission.
G d   f  k  l   h  lGreencard arrives a few weeks later in the mail.
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K-1 Fiance(e) Process( )
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I-129F Fiancé(e) PetitionI 129F Fiancé(e) Petition

US Partner files Form I-129F Petition requesting K-1 Fiancée visa.
USCIS  I 129F PUSCIS approves I-129F Petition.
Non-US Partner schedules interview at Consulate for K-1 visa.

Must undergo many of same tasks as for immigrant process  such as Must undergo many of same tasks as for immigrant process, such as 
medical examination and security clearances.

Consulate Issues K-1 Visa
Non-US Partner enters the U.S. with the K-1 Visa.
Partners get married within three months.
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I-129F Fiancé(e) PetitionI 129F Fiancé(e) Petition

After marriage, Non-US Partner files with USCIS:
I-1485 Adjustment Application, 
I 765 A li ti  f  E l t A th i tiI-765 Application for Employment Authorization
I-131 Application for Travel Document
G-325 Biographic Data for each spouse
I-864 Affidavit of Support

The Form I-485 and associated applications are:
Filed with the USCIS LockboxFiled with the USCIS Lockbox,
processed by the National Benefits Center, and then
Forwarded to the Field Office with jurisdiction over the applicants’ 
residence for interviews.
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Comparing the Optionsp g p
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Relative CostsRelative Costs
I-130 + 
Adjustment

I-130 +
Immigrant 
Visa 

I-130 + K-3 
Visa 
Processing + 

K-1 Fiancée 
Visa + 
AdjustmentVisa 

Processing
Processing + 
Adjustment

Adjustment

I-129F n/a n/a $340 $340

I 130 $420 $420 $420 /I-130 $420 $420 $420 n/a

NVC Fee n/a $330 n/a n/a

I-485 $985 n/a $985 $985

I-765 Included with I-485 Included with I-485 Included with I-485

I-131 Included with I-485 Included with I-485 Included with I-485

G-325 Included with I-485 Included with I-485 Included with I-485G 325

Biometrics $85 n/a $85 $85

TOTAL: $1490 $750 $1830 $1410
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Relative SpeedRelative Speed

I-130 + I-130 + Visa I-130 + K-3 
+ K-1 + 

Adjustment Processing + 
Adjustment

2 4 k  (I 130 f l  )

Adjustment

5 months (I-130)
5 months (I-130)

3 weeks to get to NVC

2 – 4 weeks (I-130 filing receipt)

5 months (I-129F approval)

5 months (I-129F)

4 – 6 months (I-485)

3 weeks to get to NVC

2 – 10 months depending on 
Consulate

2 – 5 months vK-3 visa 
processing depending on 

Consulate
4 – 6 months (485)

TOTAL: 
<1 year

TOTAL:  
~1 – 1.5 years

4 – 6 months (I-485)

TOTAL:  
1 - 1.5 years 

TOTAL: 
<1 year

y
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Relative Speed

Non-US Partner is lawfully in the U.S. with the US Partner!

Relative Speed

I-130 + I-130 + Visa I-130 + K-3 
+ K-1 + 

Adjustment Processing + 
Adjustment

2 – 4 weeks 

Adjustment

5 months (I-130)
5 months (I-130)

3 weeks to get to NVC

(I-130 filing receipt)

5 months (I-129F approval)

5 months (I-129F)

4 – 6 months (I-485)

2 – 10 months depending on 
Consulate

2 – 5 months vK-3 visa processing 
depending on Consulate

4 – 6 months (I-485)

4 – 6 months (485)

TOTAL: 
<1 year

TOTAL:  
~1 – 1.5 years

4 6 months (I 485)

TOTAL:  
1 - 1.5 years 

TOTAL: 
<1 year

N US P t  i  t id  th  U S  Non-US Partner is outside the U.S. 
throughout almost the entire 

processing time!
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Adjustment versus Visa ProcessingAdjustment versus Visa Processing
Adjustment of Status Visa Processing

(K-3/K-4 or Immigrant)

Cost $985 per filing* $330 per filing

Time Varies wildly.
Currently 4 – 6 months

Varies wildly
Currently 2 – 10 months

Police Certificates Not Required Required from every country of 
residence from age 16 to present

Military Records Not Required Certified copies of all military 
d  i drecords required

Interview Required Required

Photographs Required Required

* Applicants under 14 years of age who are filing with at least one parent: $635.

Thi  Ch t i  b d   h  th  US P t  i  t id  th  U S  ith no  This Chart is based on cases where the non-US Partner is outside the U.S. with no means 
of lawfully entering the U.S. (i.e. no access to a nonimmigrant visa)
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Adjustment versus Visa ProcessingAdjustment versus Visa Processing
Adjustment of Status Immigrant Visa Processing

Travel Not Required At least one trip abroad required 
for medical examination, 
interview, and visa issuance

Security 
Cl

Required, but applicant “in 
t t ” i  th  U S  th h t 

Delay issuance of immigrant visas. 
A li t t b  i d d tl  Clearances status” in the U.S. throughout 

pendency, with employment  
and travel authorizations

Applicant must be independently 
eligible for nonimmigrant visa 
throughout delay.

Attorney May accompany applicant to Attorneys are not permitted to Attorney May accompany applicant to 
the interview.

Attorneys are not permitted to 
accompany applicants during 
interview.

This Chart is based on cases where the non-US Partner has access to a valid nonimmigrant 

status in the U.S. (e.g. H-1B), but chooses to immigrant visa process, such as because of 
  dcost or speed.
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Monitoring the Status of your 
Paperworkp
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Monitoring the Status of your FilingMonitoring the Status of your Filing

When you file anything y y g
with the USCIS, you get a 
receipt:

Indicates the form number 
of the paperwork you filed.
Lists the “Receipt 
Number”
Confirms the Priority 
Date
Confirms the general g
Preference Category 

FB-2A, etc.
Confirms where the file is 
being processed.
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Monitoring the Status of your FilingMonitoring the Status of your Filing

You can monitor the status of the petition or application online.
Go to www.uscis.gov.
Enter the “Receipt Number” without spaces under “Case Status”

E.g. LIN1100012345
Click on “Check Status”
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Processing TimesProcessing Times

The USCIS posts “processing times” online at www.uscis.gov. p p g g
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Processing
TimesTimes

Go to “Service Go to Service 
Center” and 
select the office 

h   where your 
case is being 
processed.processed.
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Processing TimesProcessing Times

Lists the average 
timeframe for 
cases within each 
CCategory.

Based on past 
processing – does 
not accommodate 
changes in staffing 

 h   or other events 
that might affect 
current 
processing.

Your case might 
be faster or 
slower than 
average.

Add the time listed (4 months) to the “date received” for your case, as indicated on your Receipt, to see if 
your case is taking longer than the average processing timeyour case is taking longer than the average processing time.
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Who Processes WhatWho Processes What
Which Form 
or Filing?

Who ProcessesThis? Where do you find this out?

Form I-130, USCIS Service Center with 
jurisdiction over your residence.

www.uscis.gov
Click on Forms.

Form I-485, 
Form I-131,
Form I-765

National Benefits Center.
File at the Lockbox address 
for your jurisdiction.

Click on the Form Number 
(eg. “I-130”).

Read the Instructions.

K-1 Fiancé(e) 
visas

USCIS Service Center with 
jurisdiction over your residence.

K-3 / K-4 Visas USCIS Service Center with 
d   djurisdiction over your residence.

BUT Processed by NVC, then 
Consulate
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Affidavits of Support

Forms I-864
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Grounds of InadmissibilityGrounds of Inadmissibility
The law sets out various “Grounds of Inadmissibility”.

Situations or occurrences that render a non-US citizen Situations or occurrences that render a non US citizen 
ineligible to apply for permanent residence.
Examples include (but are not limited to): 

terrorism, 
polygamy, 
money laundering,  y g
international crime, or 
certain violations of US immigration law.

The potential to “become a public charge” is a 
ground of inadmissibilityground of inadmissibility.
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Public ChargePublic Charge
A person is a public charge if s/he is likely to become 
“primarily dependent on the government for subsistence.”primarily dependent on the government for subsistence.

The law says that a person who is likely to become a y p y
public charge in the future is ineligible for permanent 
residence.

Receipt of certain public funds in the past is evidence 
th t   i ht b   bli  h  i  th  that a person might become a public charge in the 
future.
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Public FundsPublic Funds
Some funds might be public, but do not “count against you” in determining 
the likelihood of becoming a public charge:

Cash payments that have been earned, such as Title II Social Security Cash payments that have been earned, such as Title II Social Security 
benefits, government pensions, and veterans' benefits, and other forms of 
earned benefits
Unemployment compensation
Medicaid and certain other public  health insurance and health services Medicaid and certain other public  health insurance and health services 
Children's Health Insurance Program (CHIP)
Nutrition programs, such as Food Stamps or the Special Supplemental Nutrition 
Program for Women, Infants and Children (WIC)
Ed i l i  ( h  di  bli  h l)  i l di  b fi  d  h  Educational assistance (such as attending public school), including benefits under the 
Head Start Act and aid for elementary, secondary or higher education
Job training programs
In-kind, community-based programs, services or assistance (such as soup kitchens, 
crisis counseling and intervention, and short-term shelter)
Non-cash benefits under TANF such as subsidized child care or transit subsidies
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Public ChargePublic Charge
An applicant for permanent residence must prove that 
s/he will not become a public charge.p g
This usually is done through the Form I-864 “Affidavit of 
Support”.

Th  US P t  i  th  Affid it f S tThe US Partner signs the Affidavit of Support.
The non-US Partner includes the Affidavit with the Adjustment 
application, or sends it to the NVC during Immigrant Visa 
P iProcessing.

If the Non-US Partner already has recorded 40 quarters 
of qualifying work in the U.S., then s/he might be exempt q y g , g p
from this requirement.

Files Form I-864W to show this.
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Poverty GuidelinesPoverty Guidelines
The US Partner must document that s/he has can 
financially support the non-US Partner (and any financially support the non US Partner (and any 
accompanying non-US citizen children) in excess of 
“Poverty Guidelines” issued by the government.
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Poverty GuidelinesPoverty Guidelines

For example:
D i  d D ld b th  R h A i t  Th  h  $40 000/   Daisy and Donald both are Research Associates. They each earn $40,000/year.  
They have no children.
Their household size is “2”.  
They must document that the financial support that will be available to them 

ill b  i   f 125% f h   li  f  h  h h ld iwill be in excess of 125% of the poverty line for that household size.
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I-864 Affidavit of SupportI 864 Affidavit of Support
Documenting the financial support that is available is done using a 
Form I-864 Affidavit of Support.
This is a legally enforceable contract between the US Partner 
and the government.
If the non-US Partner seeks public support in future  the If the non-US Partner seeks public support in future, the 
government might seek to reclaim those funds from the US 
Partner.
Courts also have enforced the contract between the Courts also have enforced the contract between the 
Partners.

Following a divorce, a non-US Partner sued the US Partner in court for 
t  iti  th  I 864  id  th t th  US P t  h d d t  support, citing the I-864 as evidence that the US Partner had agreed to 

provide such support.  The Court found in favor of the non-US Partner, 
and required the US Partner to support the non-US Partner financially.

July 201185 Family-Based Permanent Residence



The Obligation To Provide SupportThe Obligation To Provide Support

The obligation to provide support is triggered 
only if the non-US Partner requires such support.

If your rich uncle agrees to be a “Joint Sponsor” then 
he does not have to immediately start paying you an 
“allowance”!

The obligation continues until:
The non-US Partner becomes a US citizen, or
The non-US Partner accumulates 40 qualifying 
quarters of US-workquarters of US-work.

July 201186 Family-Based Permanent Residence



FormI-864FormI 864

Documents the income and household size of the US-Partner, 
including the non-US Partner and any accompanying non-US including the non-US Partner and any accompanying non-US 
Citizen children.

If the income of the US Partner is in excess of the Poverty Line for the 
relevant household size, nothing further is needed.g

If the income of the US Partner is not in excess of the Poverty Line, then 
additional information is needed.

The income of any other person within the household.
The income of the Non-US Partner can be used!

Value of assets currently owned by the US Partner
The income of a “Joint Sponsor” who is not a member of the household but is The income of a Joint Sponsor  who is not a member of the household but is 
willing to provide to agree to provide financial support if needed.
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Documentation of IncomeDocumentation of Income
Anyone who signs a Form I-864 agreeing to provide financial 
support to an immigrant must document the income or support to an immigrant must document the income or 
assets claimed in the Form I-864.

Forms W-2(s)
Photocopies of any other Affidavits of Support you have previously 
executed
Employment Letters confirming that the claimed income will Employment Letters confirming that the claimed income will 
continue in the future
Most recent Federal Tax Return
Other documents, depending on your circumstances.

Valuation of Assets
Ownership of AssetsOwnership of Assets
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Medical Examinations
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Medical ExaminationsMedical Examinations
The Non-US Partner and each accompanying non-US 
citizen children must undergo medical examinations.citizen children must undergo medical examinations.

For Adjustment applications, the medical examination must be 
conducted by a medical doctor who has been designated by 
USCIS   i il    USCIS as a civil surgeon.   
For visa processing, the Consulate will direct you to a Panel 
Physician in the country where the Consulate is located. y y

You cannot go to your personal doctor to 
have a medical exam for immigration have a medical exam for immigration 
purposes unless your doctor is a 
designated civil surgeon or panel physician.g g p p y
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Finding a Designated Civil SurgeonFinding a Designated Civil Surgeon
Finding a Medical Doctor (Civil Surgeon)

Go to www uscis govGo to www.uscis.gov
Click on “Green Card”
Click on “Green Card Processes and Procedures”
Click on “Immigration Medical Examinations”
Click on “Find a Medical Doctor (Civil Surgeon)”

Call the National Customer Service Center at 1-800-375-5283

July 201191 Family-Based Permanent Residence



Finding a Designated Civil Surgeon on the 
USCIS websiteUSCIS website

Input your zip code

or

Click on the state 
where you reside for y
a complete list of 
physicians
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Form I-693Form I 693

Form I 693 Report of Medical Examination and Vaccination RecordForm I-693 Report of Medical Examination and Vaccination Record
The patient must complete Part 1 of the Form I-693.  
Do NOT sign the form until instructed to do so by the Civil Surgeon. 

The designated civil surgeon will complete and sign the Form I-693 once the medical 
i i  i  lexamination is complete.

The doctor has interviewed you,
Any x-rays, blood tests or other lab work has been done and the results analyzed by the doctor, 
and
A    h  b  dAny necessary vaccinations have been issued.

The doctor must seal the document in an envelope. 
If the envelope is not sealed, take it back to the doctor’s office and require it to be sealed.
You must submit the sealed envelope to USCIS as directed in the Form I-693 instructions. p
Ask the doctor for a photocopy of the completed form.

Keep this for your records.
Review it to make sure there are no mistakes, and no part of the form has been forgotten.
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Form I-693Form I 693

The patient p
completes Part 1

The patient signs 
only when told to 
do so.

The physician 
completes the 
rest of the Form.

There are 7 pages.
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Forms
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USCIS FormsUSCIS Forms
USCIS is US Citizenship and Immigration Service.
Replaced the INS in 2003Replaced the INS in 2003.

www uscis govwww.uscis.gov

Forms are available online.Forms are available online.
Click on “FORMS”
Scroll to the Form Number you want.
Click on the Form, or on the Instructions.
Some forms in multiple languages.
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www.uscis.govwww.uscis.gov

Click on “Forms”Click on Forms
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www.uscis.govwww.uscis.gov

All the Forms are listed in 
i  dnumeric order.

Scroll down to the Form 
you want and then click on 
the blue hyperlink.yp
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www.uscis.govwww.uscis.gov
Each Form page has:

A link to the FormA link to the Form
A link to the Form Instructions.
Basic information about the 
Form
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Form I-130Form I 130
Petition for Immigrant Relative.
The US Partner must file ONE Form I 130 for EACH The US Partner must file ONE Form I-130 for EACH 
person being sponsored for permanent residence.

One Form I-130 for the non-US Partner
One Form I-130 for EACH non-US citizen accompanying child
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Form I-130Form I 130
Parts A, B, D and E 
are by / about the 
US Partner.

Part C is about the 
non-US Partner.

Generally –

-Do not leave 
blanks.  Answer 
“none” or “not none  or not 
applicable” as 
appropriate.

-“Immigration 
Proceedings” means g
immigration court.

-If answers required 
additional details, 
include a letter.
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Form G-325Form G 325
Biographic Forms.
Must be completed by each of the US Partner and nonMust be completed by each of the US Partner and non-
US Partner.
Will be starting point for security clearances.g p y
No fee to file this.
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Forms G-325 or G-325AForms G 325 or G 325A
Collects information about

Family,
Past residences
Work history

Has teeny tiny spaces in which to list requested 
information.
G-325 and G-325A are identical.
The “File Number” is the tracking number for the 
petition or application this is being submitted to 
support.

If you have an “A Number” already assigned, write that 
here.here.
Otherwise, leave this blank.

This Form is being submitted in connection with an 
application for “Status as Permanent Residence”
If the native alphabet of the person listed in the Form p p
is not Roman, then that person must handwrite their 
full name in their native alphabet.
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Form I-129FForm I 129F

P titi  f  Ali  Fi éPetition for Alien Fiancée
Used for

K-1 visas for Fiancé(es)K-1 visas for Fiancé(es)
K-3 visas for non-US Partner Spouses
K-4 visas for non-US citizen children

Similar in information and format to Form I-130.
If using the Form for a K-3 Spouse of a US Citizen

Substitute “spouse” wherever the form says “fiancé(e).
Answer Questions B17 and B18 with “Not applicable” (“N/A”)
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Form I-129FForm I 129F
Parts A, C and D are 
by / about the US 
Partner.

Part B is about the 
non-US Partner.

Generally –

-Do not leave 
blanks.  Answer 
“none” or “not none  or not 
applicable” as 
appropriate.

If answers required -If answers required 
additional details, 
include a letter.
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Form I-129FForm I 129F
Petitioners (US-Partners) who 
have committed certain crimes have committed certain crimes 
cannot sponsor immigrant 
spouses, unless the Petitioner 
obtains a waiver or unless 
there is a “just reason” for why 
the crime was committedthe crime was committed.
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Form I-485Form I 485
Application to Adjust Status to 
permanent resident.p
EACH applicant within the family must file 
this form.

O  f  f  h f

I am transforming 
from a car… 
to a robot… 

One form for each of:
The Non-US Partner, and
Each non-US citizen child accompanying the non-
US P t

to a permanent 
resident….

US Partner.

Filing fee is large
Includes fees for I-131 and I-765.

Must be accompanied by photos of the 
applicant.
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Form I-485
Processed by the National Benefits Center

Receives the papers from the lockbox where you mailed it.
R  h  f  l

Form I 485

Reviews everything for completion
Once complete, sends it to the Field Office for interview or adjudication.

32% of all I-485 filings require additional evidence!
NBC sends out “Request for Further Evidence” (RFE)
You must send response within deadline (usually 30 days).
Response must be complete!

Y  l    h !You only get one chance!
If file still is incomplete, the application will be denied.

Most common reasons for RFEs:
Mi i   Fl d F  I 864  i d i  d  (56%)Missing or Flawed Form I-864 or required supporting documents (56%)
Missing or problematic Medical Examination (20%)
Missing or problematic Birth or Marriage Certificates (19%)

(based on an NBC Report May 2011)(based on an NBC Report – May 2011)
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Form I-485Form I 485
Form I-485 focuses 

solely on the 
Applicant for 
AdjustmentAdjustment.

Check here if the 
applicant is a 
“Spouse of a US 
citizen”.

Check here if you 
are the spouse of an 
LPR.

“Inspection by an Inspection by an 
Immigration 
Officer” is what 
happens when you 
talk to a Customs / 
I i i  ffi  Immigration officer 
at the airport or 
while crossing the 
border to the U.S.  
Answer “yes”.y
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Form I-485Form I 485
Form I-485 lists all 

the “Grounds of 
Inadmissibility”.

If h    If the answer to 
any question is 
“yes”, consult with 
an attorney.

It might not be a It might not be a 
problem, but at the 
very least, additional 
documentation is 
needed to address 
the issue.
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Form I-485Form I 485
If the non-US 

partner or US 
partner moves, they 
must notify the 
USCIS of the new 
address within 10 
days.

USCIS mail is 
“address delivery address delivery 
only” which means if 
you have a “mail 
forwarding” order, 
the USCIS mail will 
be returned to 
sender – NOT 
forwarded.

Males between 16 
and 45 years who 
are granted are granted 
permanent 
residence are 
mandatorily listed in 
the U.S. Selective 
Service (draft)Service (draft).
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Form I-131Form I 131
Application for Travel Document.
Applicants for Adjustment use this form to request “Advance Applicants for Adjustment use this form to request Advance 
Parole”.
Form is used for multiple documents and filing situations.p g

Once you complete the Form, it will still be blank in most areas.

Filing Fee included with initial I-485 Fee.
You pay for it anyway, so you might as well get the AP!

Must be accompanied by photos of the applicant.
AP is issued within about two months, and valid for 1 year.
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Form I-131Form I 131
“You” is the 

applicant (non-US 
Partner).

You are requesting 
“an Advance Parole 
Document to allow 
you to return to the 
U S  after temporary U.S. after temporary 
foreign travel.”

Leave the rest of 
Page 1 blank.

D t  f I t d d Date of Intended 
Departure: 
“Unknown at time 
of filing”.

Expected Length: Expected Length: 
“Variable”

Leave the rest of 
Page 2 blank – go to 
Part 7.
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Form I-131Form I 131
Include a copy of the Filing Receipt for the pending I-485 

Application as the basis for your eligibility.
A letter explaining eligibility is not necessary.

Indicate that you will use the Advance Parole for more than 1 trip.

Leave the rest of Part 7 blank.
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Form I-765Form I 765
Application for Employment Authorization Document.
Filing Fee included with initial I 485 FeeFiling Fee included with initial I-485 Fee.

You pay for it anyway, so you might as well get the EAD!

Must be accompanied by photos of the applicant.Must be accompanied by photos of the applicant.
EAD issued within about 3 months, valid for 1 year.
Renewable for as long as the I-485 is pending with USCIS.g p g

123456789
MSC1011212345
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Form I-765Form I 765
The applicant is applying for “Permission to accept 
employment”.

Most of the Form is routine personal information.

Question 11 refers to whether the applicant has had 
an EAD before. Work-authorizing visa statuses (such 
as J-1, H-1B, etc.) are not included.

If you have had an EAD – answer “Yes”. 
Then complete the rest of Question 11.

If you only have had work-authorizing visas, answer “No.”

If you are applying as
a K-1 Spouse, indicate (a)(6).

a K-2 Child, indicate (a)(6).

a K-3 Spouse, indicate (a)(9).

a K-4 Child, indicate (a)(9).

An applicant for Adjustment of Status, indicate (c)(9).

Question 17 does not apply to you.
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Documentation
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Types of FormsTypes of Forms
To recap, there are two types of filings:

Filings that ask the USCIS to agree that the person named in g g p
the form (the “Beneficiary”) meets a legal definition 

Spouse
Child
Fiancée

Filings that ask the USCIS to confer an immigration benefit on 
a persona person

Employment Authorization
Travel document
Permanent residence statusPermanent residence status.

Different documents must be produced to support each 
type of filing.
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Types of Filings

Classification Petitions Benefit Applications

Must show that you meet 
the legal definition.

Must show that you are 
eligible for the benefitg

Evidence about
The people
Th  l i hi

g
Evidence about

Your past
Y  h l hThe relationship Your health
Your work history
Your immigration history
Your finances
Etc. (depending on benefit)
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Petitions for Classification

Form I-130 Petitions for Immigrant Family or Form I-129F Petitions for Fiancées or Spouses
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Form I-130 or I-129 F (K-1) DocumentationForm I 130 or I 129 F (K 1) Documentation
In general, when petitioning for a spouse or fiancée, the 
US Partner will need:US Partner will need:

Documentation showing the US Partner’s immigration or 
citizenship status

US Passport
US birth certificate
Naturalization Certificate
Form I-551 greencard

The non-US Partner’s unexpired foreign passport
Th  US P t ’ Bi th tifi tThe non-US Partner’s Birth certificate.

If a birth certificate cannot be obtained, sometimes Affidavits of Birth 
will suffice.
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Form I-130 or I-129 F (K-1) DocumentationForm I 130 or I 129 F (K 1) Documentation
You also will need:

Documentation about the legal relationship if currently marriedDocumentation about the legal relationship, if currently married
Marriage Certificate.
Common law marriages are not recognized under the US immigration law

Documentation about any former legal marriages and the legal 
termination of those marriages

Marriage certificatesg
Death or divorce certificates

July 2011122 Family-Based Permanent Residence



Form I-130 or I-129 F (K-1) DocumentationForm I 130 or I 129 F (K 1) Documentation
You also will need documentation showing the existence of the 
relationship

Photos of partners together
Taken over time
Showing other family members or friends
Showing significant family events (births, deaths, your marriage [if applicable])

Shared ownership of assets
Shared ownership of debts
Documentation about children 

B   h  P   Born to the Partners or 
Born to one Partner and adopted by the other Partner

Communications between the Partners despite the separation of distance
Important in Fiancée applications.
Examples include emails, letters, documentation of phone calls, etc.
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Form I-130 or I-129 F (K-1) DocumentationForm I 130 or I 129 F (K 1) Documentation
You also will need:

If there are non-US citizen children accompanying the non-US If there are non US citizen children accompanying the non US 
Partner, you will need:

Birth certificates (showing their relationship to the non-US Partner)
P  ( h  h )Passports (showing citizenship)
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Benefit Applicationspp

Form I-485 Applications to Adjust Status or NVC Processing for Immigrant Visas
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Documentation for I-485Documentation for I 485
For EACH applicant:

Photographs
M di l E i ti  f  h f il  bMedical Examinations for each family member
Unexpired Foreign Passports

All past passports used for admission to U.S.
Copy ALL pagesCopy ALL pages

Copies of Drivers’ Licenses (as alternate proof of identity)
U.S. Immigration history

Copies of all past documents or papers relating to admission to the U.S. or U.S. 
i i i    iimmigration status or visas.

Forms G-325
Form I-765
Form I-131Form I-131
Form I-864 or variation thereof showing financial support

Supporting documentation, such as W-2s, tax returns, Employment Letters, etc.
Approval Notice for Form I-130 Petitionpp

If filing as a Spouse of an LPR in a category subject to backlogs.
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Documentation for Visa ProcessingDocumentation for Visa Processing
For EACH applicant:

Photographs
M di l E i ti  f  h f il  bMedical Examinations for each family member
Unexpired Foreign Passports

All past passports used for admission to U.S.
Copy ALL pagesCopy ALL pages

Copies of Drivers’ Licenses (as alternate proof of identity)
Copies of all military records
Police Certificates from every country of residence from age 16 to the 
present
U.S. Immigration history

Copies of all past documents or papers relating to admission to the U.S. or U.S. 
immigration status or visas.immigration status or visas.

Form I-864 or variation thereof showing financial support
Supporting documentation, such as W-2s, tax returns, Employment Letters, etc.

Anything else requested by the National Visa Center or Consulate
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Documentation for I-765Documentation for I 765
For each applicant:

Photographsg p

Copies of any past EADs issued to the applicant

If fili  l  f  h  I 485 A li i  ( h    If filing separately from the I-485 Application (such as to renew 
Employment Authorization the next year)

Copy of Form I-797C Notice of Action showing filing of I-485

Print out from case status online showing the application still is pending.

Filing Fee
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Documentation for I-131Documentation for I 131
For EACH applicant:

PhotographsPhotographs
Copies of any past Advance Parole documents issued to the 
applicant

If filing separately from the I-485 Application (such as to renew Employment 
Authorization the next year)y )

Copy of Form I-797C Notice of Action showing filing of I-485

Print out from case status online showing the application still is pending.

Filing FeeFiling Fee
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Putting Everything Together
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Putting Everything TogetherPutting Everything Together
The permanent residence process involves a lot of 
paperwork.paperwork.

The more easily the immigration officer can navigate the y g g
paperwork, the better off your case is.

An officer who cannot find a document will issue an RFE
An officer who is frustrated will issue the RFE to stop wasting 
time.

Organizing your paperwork is very important!
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Putting Everything TogetherPutting Everything Together
Put colored paper between different “groupings” of 
items.items.

Different colors of paper “mean” different things within the 
government agencies.
“Yellow” means “Alert”, “Pink” means “Department of 
State”, etc.
Purple is generally a safe color.Purple is generally a safe color.

Put tabs on items with explanatory labels
Tabs MUST go on the bottom, not the sides.
The USCIS filing system does not allow for side tabs!
You can buy tabs to stick onto your papers from most 
office supply stores
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Putting Everything TogetherPutting Everything Together
Do not put any of the following on your papers:

Elastic Bands
S lStaples
Binder Clips
The USCIS has to remove all of these when filing your papers.

If you want to fasten your papers together somehow:
Two-hole punch the papers at the top
Use an “ACCO” fastener without the slide.
Only fasten each Form Bundle together.

Do not fasten multiple forms together, because the USCIS will have to 
pull the fastened documents apart to send each form to the case line pull the fastened documents apart to send each form to the case line 
where it will be processed.

At the top of each “Form Bundle” put a list of all the documents you 
have included.
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Sample List of Documents – I-130Sample List of Documents I 130
List of Documents Submitted by NAME

In Support of His/Her

FORM I-130 PETITION FOR IMMEDIATE RELATIVE

Filed concurrently with Form I-485 Application (Applicant/Beneficiary: NAME)

Filing Fee: $420 (Stapled to I-130)

I-130 Petition for Immediate Relative

G-325 Biographic Information form for Petitioner

G-325 Biographic Information form for Applicant

Petitioner
Petitioner US Passport

Petitioner’s Birth Certificate

Beneficiary
Beneficiary’s Passport

Beneficiary’s Birth Certificate

Evidence of the Marriage  <Group>
Copy of Marriage Certificate

Mortgage showing Home jointly owned by petitioner and beneficiary

Bank account jointly owned by petitioner and beneficiary

Credit Card jointly owned by petitioner and beneficiary

Photos of wedding

Etc.

Documentation of Prior Relationships <Group>
Copy of Marriage Certificate between Petitioner and Spouse #1

Copy of Divorce Certificate for union between Petitioner and Spouse #1

Copy of Marriage Certificate between Beneficiary and Spouse #2

Copy of Death Certificate for Spouse #2
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Sample List of Documents – I-485Sample List of Documents I 485
List of Documents Submitted by NAME

In Support of His/Her
FORM I-485 ADJUSTMENT OF STATUS APPLICATION

Filed concurrently with Form I-130 Petition (Immediate Relative) (Petitioner: NAME)Filed concurrently with Form I-130 Petition (Immediate Relative) (Petitioner: NAME)

Filing Fee: $1,010 (Stapled to I-485)

I-485 Application to Adjust Status (w/ two photographs stapled to the lower left of the I-485)

G-325A Biographic Information form for Applicant

Medical Report (in a sealed envelope) for Applicant

Evidence of Applicant's birth (Affidavit) for Applicant

Evidence of Identity and Status: <Group> 
Copy of identity page of Applicant's passport
Copy of Applicant's most recent I-94 card, indicating entry in H-1B status on 04/25/2009 and valid until 01/31/2011
Copy of I-797 Approval Notice for ORGANIZATION's H-1B petition, valid from 08/26/2008 until 01/31/2011 (WAC-08-123-15234)

Form I-864 Affidavit of Support <Group>
Form I-864 showing combined incomes of Petitioner and Applicant.
Form W-2 for Petitioner
Form W-2 for Applicant
F  1040 T  R  f  P  d A l  (M d f l  J l )Form 1040 Tax Return for Petitioner and Applicant (Married filing Jointly)
Letter from ORGANIZATION confirming current and ongoing employment for Applicant (ADJUST AS NEEDED)
Letter from ORGANIZATION confirming current and ongoing employment for Petitioner (ADJUST AS NEEDED)

I-131 Application for Travel Document (w/ two photographs stapled to the lower left of the I-131)
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I-765 Application for Employment Authorization (w/two photographs stapled to the lower left of the I-765)



Sample List of Documents – I-485Sample List of Documents I 485
List of Documents Submitted by NAME

In Support of His/Her

FORM I-485 ADJUSTMENT OF STATUS APPLICATION

For Spouse of LPR with Approved Form I-130 (Petitioner: NAME)p pp ( )

Family of 3

Application #1 of 3

Filing Fee: $1,010 (Stapled to I-485)

I-485 Application to Adjust Status (w/ two photographs stapled to the lower left of the I-485)

G-325A Biographic Information form for Applicant

Medical Report (in a sealed envelope) for Applicant

Evidence of Applicant's birth (Affidavit) for Applicant

Evidence of Identity and Status: <Group> 
Copy of identity page of Applicant's passport

Copy of Applicant's most recent I-94 card  indicating entry in H-1B status on 04/25/2009 and valid until 01/31/2011Copy of Applicant s most recent I-94 card, indicating entry in H-1B status on 04/25/2009 and valid until 01/31/2011

Copy of I-797 Approval Notice for ORGANIZATION's H-1B petition, valid from 08/26/2008 until 01/31/2011 (WAC-08-123-15234)

Form I-864 Affidavit of Support <Group>
Form I-864 showing combined incomes of Petitioner and Applicant.

Form W-2 for Petitioner

Form W-2 for Applicant

Form 1040 Tax Return for Petitioner and Applicant (Married filing Jointly)Form 1040 Tax Return for Petitioner and Applicant (Married filing Jointly)

Letter from ORGANIZATION confirming current and ongoing employment for Applicant (ADJUST AS NEEDED)

Letter from ORGANIZATION confirming current and ongoing employment for Petitioner (ADJUST AS NEEDED)

Form I-797C Notice of Action showing approval of Form I-130 Petition for Spouse of LPR (WAC-10-123-45678)

I-131 Application for Travel Document (w/ two photographs stapled to the lower left of the I-131)
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I-765 Application for Employment Authorization (w/two photographs stapled to the lower left of the I-765)



Sources of Further Information
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Please Contact an Attorney.Please Contact an Attorney.
Fermilab’s Visa Office does not assist with 
family-based immigration matters.family based immigration matters.

We cannot review your forms.
We cannot provide answers to legal questions.
We cannot tell you what information goes 
where.

We can provide:
Names of certain immigration attorneysNames of certain immigration attorneys
Sources of immigration lawyer referrals.

See the next slides!
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Sources of Further InformationSources of Further Information
Fermilab’s Visa Office can provide

The names of attorneys who have provided immigration y p g
services to other individuals at Fermilab before

Please email visaoffice@fnal.gov for these.
Fermilab does not make any promises as to Fermilab does not make any promises as to 

the qualifications of the attorneys/firms, 
whether these attorneys/firms will be able to secure for you the 
outcome that you want. outcome that you want. 

Please meet with and evaluate the attorney/firm you choose 
and make your own decision.  

Information about issues to consider when selecting a new Information about issues to consider when selecting a new 
immigration attorney is at 

http://immigration.about.com/od/resources/qt/lawyertip.htm or 
http://www.ehow.com/how_2108675_choose-immigration-lawyer.html.
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Sources of Further InformationSources of Further Information
American Immigration Lawyers 
Association – Lawyer Referral
Suite 300, 1331 G Street NW, 

Illinois State Bar Association –
Lawyer Referral
20 S. Clark St., Suite 900Suite 300, 1331 G Street NW, 

Washington, DC 200050
Phone: 202-507-7600
Fax: 202-783-7853
h // il l /

20 S. Clark St., Suite 900
Chicago, IL 60603-1802
Phone: (312) 726-8775 or (800) 678-4009
http://www.illinoislawyerfinder.com/search.html

http://www.ailalawyer.com/

The American Bar Association –
Lawyer Referral

The Chicago Bar Association –
Lawyer Referraly

321 North Clark Street
Chicago, IL 60610
Phone: 312-988-5000
http://www abanet org/legalservices/lris/directory/

Lawyer Referral
321 S Plymouth Ct
Chicago, IL 60604
Phone: 312-554-2000
h // hi b /AM/T l f ?S i N d Lhttp://www.abanet.org/legalservices/lris/directory/ http://www.chicagobar.org/AM/Template.cfm?Section=Need_a_Lawyer
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