March 9, 2011

SUMMARY OF COMMENTS ON SA-114,
SUSPENSION OF A 274b. AGREEMENT

. Sent to the Agreement States for Comment: November 8, 2010 (FSME-10-093)
Comments/Dated: Organization of Agreement States--12/09/10 (e-mail)
Organization of Agreement States (OAS):

Comments:
OAS made several grammatical, typographical and editorial comments.

Response:
We agree with some of the comments. The procedure was revised accordingly.

Il Sent to the NRC Offices for Comment: November 10, 2010

Comments/Dated: Region | — 11/26/10 (e-mail)
Region IV - 12/07/10 (e-mail)
DWMEP/FSME — 12/03/10 (e-mail)
OGC - 11/23/10 (e-mail)
FSME staff- 11/17/10 (e-mail)

Region I:
No comments
Region IV:

Comments 1-3
RIV made several grammatical, typographical and editorial comments.

Response:
We agree with the comments. The procedure was revised accordingly.

Comment 4:

IV Responsibilities (G) (page 2)

The Region is responsible for coordinating with the State so that all necessary action is taken to
have license files transferred or made available to the NRC, and coordinates all followup
suspension notifications to Agreement State licensees.

(Comment: Do we want to say something about how reciprocity licensees will be notified,
extended under NRC, etc? What about AS licensees who are working in other state
jurisdictions and NRC jurisdictions based on the AS license?)



Response:
As stated in Items IV.C. and V.B.2.c., all Agreement and Non-Agreement States will be notified

by FSME in the event that an Agreement is suspended, and they will be asked to notify their
licensees, including reciprocity licensees. Therefore, the procedure was not revised to include
this level of detail.

Comments 5 & 6:
RIV made several grammatical comments.

Response:
We agree with the comments. The procedure was revised accordingly.

Comment 7:
Hearing (page 4)

Question: Can a hearing be requested after a suspension? If so, will that hearing proceed
under a different path, or will it use a Special Agreement State Board (even after the suspension
order has been issued?

Response:
As noted on page 4, before a decision is made on the MRB’s recommendation for suspension,

the Commission must provide the State with reasonable notice and an opportunity to request a
hearing on the issue, as required by Section 274j.(1). Section 274j.(1) does not require such a
hearing if suspension is requested by the Governor. We note the term “reasonable notice and
an opportunity on the issue, as required by Section 274j.(1)” does not preclude a request by the
State after the reasonable notice and an opportunity timeframe has been communicated to the
State. We believe that this is a highly unlikely scenario and can be cover on a case-by-case
basis. If this situation arises, we will revisit the issue during the next revision of SA-114.

There will be no change to the procedure based on this comment.

Comment 8:

V Guidance, (E) Additional Coordination... (3) (page 5)

The appropriate Regional State Agreements Officer (RSAQO) should obtain from the State a
computer printout of all specific and general licenses, including reciprocity general licensees,
affected by the suspension of the State's agreement. Mailing labels should be obtained, if
possible, from the State). A letter should be prepared notifying each licensee of the suspension
and reassertion by NRC and appropriate information (see Appendix F).

Response:
We agree with the comment. The procedure was revised accordingly.

Office of Federal and State Materials and Environmental Programs/ Division of Waste
Management and Environmental Protection (FSME/DWMEP):

No comments.



Office of the General Counsel (OGC):
Comment:

The current revision of V.2. states the MRB should consider suspension in the following
circumstances and lists four situations. Many of the terms in the four circumstances are not
defined such as, "sustained period of probation," "grave degradation" and "incompatibility." In
particular, since most State programs always have some degree of incompatibility because of
the time period they have to adopt new NRC regulations the way V.2 is written could be
interpreted that the MRB would have to consider suspension in every IMPEP review.
Assuming this is not your intent, | thought it would be better to revise the section so it lists
various factors MRB will consider when determining whether to suspend all or part of a State
Agreement.

The MRM evaluation of whether to suspend all or part of a State Agreement will include, but not
limited to, consideration of the following factors:

a. Time period State is on probation and State's progress in correcting issues
identified during reviews.

b. State program degradation in one or more areas identified during a review or
periodic meeting, which has or could result in serious impacts on health and
safety. (i.e. loss of significant staff resulting in large number of overdue Priority
1, 2, and 3 inspections, overdue licensing actions resulting n severe health and
safety issues (overexposures, medical events, etc.).

C. Evidence that a State cannot or will not be able to uphold its responsibilities
under the Agreement; and

d. Extent of State program incompatibility with existing NRC regulatory
requirements.

Response:

We agree with the comments. The procedure was revised accordingly.
FSME staff:

Comments:

Staff made several grammatical, typographical and editorial comments.

Response:

We agree with the comments. The procedure was revised accordingly.




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /PageByPage
  /Binding /Left
  /CalGrayProfile (None)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket true
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /UseDeviceIndependentColor
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages false
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 5.0 e versioni successive.)
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [300 300]
  /PageSize [612.000 792.000]
>> setpagedevice


