THE SECRETARY OF TRANSPORTATION
WASHINGTON, D.C. 20590

March 8, 2011

The Honorable John D. Rockefeller IV

Chairman, Committee on Commerce, Science,
and Transportation

United States Senate

Washington, DC 20510

Dear Mr. Chairman:

Section 6(b)(2) of the Norman Y. Mineta Research and Special Programs Improvement Act
(Pub. L. No. 108-426) requires the U.S. Department of Transportation (DOT) to submit an
annual report concerning open safety recommendations from the National Transportation Safety
Board and DOT Office of Inspector General addressing pipeline and hazardous materials safety.
The enclosed report, “National Transportation Safety Board (NTSB) and DOT Office of the
Inspector General (OIG): Open Safety Recommendations on Pipeline and Hazardous Materials
Safety,” fulfills that requirement.

With safety as our highest priority, the Department has aggressively sought closure of open
NTSB and OIG pipeline and hazardous materials safety recommendations. As of this report, 38
NTSB recommendations and 6 OIG safety recommendations remain open. The Department will
continue to work diligently with NTSB and OIG to close the open recommendations by
exercising a variety of regulatory and nonregulatory approaches, within the timelines allowed, by
technical assessment, notice and comment rulemaking, public comment, and due diligence.

A similar letter has been sent to the Ranking Member of the Senate Committee on Commerce,

Science, and Transportation and the Chairmen Ranking Members of the House Committees
on Transportation and Infrastructyre and Enepg¥’ hd Commerce.

Enclosure




THE SECRETARY OF TRANSPORTATION
WASHINGTON, D.C. 20590

March 8, 2011

The Honorable Kay Bailey Hutchison

Ranking Member, Committee on Commerce,
Science, and Transportation

United States Senate

Washington, DC 20510

Dear Senator Hutchison:

Section 6(b)(2) of the Norman Y. Mineta Research and Special Programs Improvement Act
(Pub. L. No. 108-426) requires the U.S. Department of Transportation (DOT) to submit an
annual report concerning open safety recommendations from the National Transportation Safety
Board and DOT Office of Inspector General addressing pipeline and hazardous materials safety.
The enclosed report, “National Transportation Safety Board (NTSB) and DOT Office of the
Inspector General (OIG): Open Safety Recommendations on Pipeline and Hazardous Materials
Safety,” fulfills that requirement.

With safety as our highest priority, the Department has aggressively sought closure of open
NTSB and OIG pipeline and hazardous materials safety recommendations. As of this report, 38
NTSB recommendations and 6 OIG safety recommendations remain open. The Department will
continue to work diligently with NTSB and OIG to close the open recommendations by
exercising a variety of regulatory and nonregulatory approaches, within the timelines allowed, by
technical assessment, notice and comment rulemaking, public comment, and due diligence.

A similar letter has been sent to the Chairman of the Senate Committee on Commerce, Science,
and Transportation and the Chairmen and RankipggMembers of the House Committees on
Transportation and Infrastructure and Energy, ommerce.

Enclosure



THE SECRETARY OF TRANSPORTATION
WASHINGTON, D.C. 20590

March 8, 2011

The Honorable John L. Mica

Chairman, Committee on Transportation
and Infrastructure

U.S. House of Representatives

Washington, DC 20515

Dear Mr. Chairman:

Section 6(b)(2) of the Norman Y. Mineta Research and Special Programs Improvement Act
(Pub. L. No. 108-426) requires the U.S. Department of Transportation (DOT) to submit an
annual report concerning open safety recommendations from the National Transportation Safety
Board and DOT Office of Inspector General addressing pipeline and hazardous materials safety.
The enclosed report, “National Transportation Safety Board (NTSB) and DOT Office of the
Inspector General (OIG): Open Safety Recommendations on Pipeline and Hazardous Materials
Safety,” fulfills that requirement.

With safety as our highest priority, the Department has aggressively sought closure of open
NTSB and OIG pipeline and hazardous materials safety recommendations. As of this report, 38
NTSB recommendations and 6 OIG safety recommendations remain open. The Department will
continue to work diligently with NTSB and OIG to close the open recommendations by
exercising a variety of regulatory and nonregulatory approaches, within the timelines allowed, by
technical assessment, notice and comment rulemaking, public comment, and due diligence.

A similar letter has been sent to the Ranking Member of the House Committee on Transportation
and Infrastructure and the Chairmen and Ranking,Members of the House Committee on Energy
and Commerce and the Senate Commiitee og€emmerce, Science, and Transportation.

pincerely yours,

Enclosure



THE SECRETARY OF TRANSPORTATION
WASHINGTON, D.C. 20590

March 8, 2011

The Honorable Nick J. Rahall II
Ranking Member, Committee on Transportation
and Infrastructure

U.S. House of Representatives
Washington, DC 20515

Dear Congressman Rahall:

Section 6(b)(2) of the Norman Y. Mineta Research and Special Programs Improvement Act
(Pub. L. No. 108-426) requires the U.S. Department of Transportation (DOT) to submit an
annual report concerning open safety recommendations from the National Transportation Safety
Board and DOT Office of Inspector General addressing pipeline and hazardous materials safety.
The enclosed report, “National Transportation Safety Board (NTSB) and DOT Office of the
Inspector General (OIG): Open Safety Recommendations on Pipeline and Hazardous Materials
Safety,” fulfills that requirement.

With safety as our highest priority, the Department has aggressively sought closure of open
NTSB and OIG pipeline and hazardous materials safety recommendations. As of this report, 38
NTSB recommendations and 6 OIG safety recommendations remain open. The Department will
continue to work diligently with NTSB and OIG to close the open recommendations by
exercising a variety of regulatory and nonregulatory approaches, within the timelines allowed, by
technical assessment, notice and comment rulemaking, public comment, and due diligence.

A similar letter has been sent to the Chairman of the House Committee on Transportation and
Infrastructure and the Chairmen and Ranking Members of the House Committee on Energy and
Commerce and the Senate Committee on Corprflerce, Science, and Transportation.

fSincerely yours,

Enclosure




THE SECRETARY OF TRANSPORTATION
WASHINGTON, D.C. 20590

March 8, 2011

The Honorable Fred Upton

Chairman, Committee on Energy and Commerce
U.S. House of Representatives

Washington, DC 20515

Dear Mr. Chairman:

Section 6(b)(2) of the Norman Y. Mineta Research and Special Programs Improvement Act
(Pub. L. No. 108—426) requires the U.S. Department of Transportation (DOT) to submit an
annual report concerning open safety recommendations from the National Transportation Safety
Board and DOT Office of Inspector General addressing pipeline and hazardous materials safety.
The enclosed report, “National Transportation Safety Board (NTSB) and DOT Office of the
Inspector General (OIG): Open Safety Recommendations on Pipeline and Hazardous Materials
Safety,” fulfills that requirement.

With safety as our highest priority, the Department has aggressively sought closure of open
NTSB and OIG pipeline and hazardous materials safety recommendations. As of this report, 38
NTSB recommendations and 6 OIG safety recommendations remain open. The Department will
continue to work diligently with NTSB and OIG to close the open recommendations by
exercising a variety of regulatory and nonregulatory approaches, within the timelines allowed, by
technical assessment, notice and comment rulemaking, public comment, and due diligence.

A similar letter has been sent to the Ranking Member of the House Committee on Energy and
Commerce and the Chairmen and Ranking Members of the House Committee on Transportation
and Infrastructure and the Senate Committee on Commerce, Science, and Trgpsportation.

Enclosure




THE SECRETARY OF TRANSPORTATION
WASHINGTON, D.C. 20590

March 8, 2011

The Honorable Henry A. Waxman

Ranking Member, Committee on Energy
and Commerce

U.S. House of Representatives

Washington, DC 20515

Dear Congressman Waxman:

Section 6(b)(2) of the Norman Y. Mineta Research and Special Programs Improvement Act
(Pub. L. No. 108—426) requires the U.S. Department of Transportation (DOT) to submit an
annual report concerning open safety recommendations from the National Transportation Safety
Board and DOT Office of Inspector General addressing pipeline and hazardous materials safety.
The enclosed report, “National Transportation Safety Board (NTSB) and DOT Office of the
Inspector General (OIG): Open Safety Recommendations on Pipeline and Hazardous Materials
Safety,” fulfills that requirement.

With safety as our highest priority, the Department has aggressively sought closure of open
NTSB and OIG pipeline and hazardous materials safety recommendations. As of this report, 38
NTSB recommendations and 6 OIG safety recommendations remain open. The Department will
continue to work diligently with NTSB and OIG to close the open recommendations by
exercising a variety of regulatory and nonregulatory approaches, within the timelines allowed, by
technical assessment, notice and comment rulemaking, public comment, and due diligence.

A similar letter has been sent to the Chairman of the House Committee on Energy and
Commerce and the Chairmen and Ranking Member af the House Committee on T:
and Infrastructure and the Senate Comm1ttee 0 ; erce, Science, and Trans e

sportation

Enclosure




National Transportation Safety Board (NTSB)
and
DOT Office of Inspector General (OIG):

Open Safety Recommendations on
Pipeline and Hazardous Materials Safety

A Report to Congress Required by Pub. .. No. 108426

U.S. Department of Transportation
January 2011



National Transportation Safety Board (NTSB) and
DOT Office of Inspector General (OIG):
Open Safety Recommendations on Pipeline and Hazardous Materials Safety

January 2011

Executive Summary

The Norman Y. Mineta Research and Special Programs Improvement Act (Pub. L. No.
108-426) directs the Secretary of Transportation to submit a report on open National
Transportation Safety Board (NTSB) and U.S. Department of Transportation (DOT)
Office of Inspector General (OIG) recommendations concerning pipeline and hazardous
materials safety. Specifically, the Act states:

Section 6(b)(2) NTSB AND INSPECTOR GENERAL RECOMMENDATIONS —
Not later than January 1st of each year, the Secretary shall transmit to the Committee
on Transportation and Infrastructure and the Committee on Energy and Commerce of
the House of Representatives and the Committee on Commerce, Science, and
Transportation of the Senate a report containing each recommendation referred to in
subsection (a)(2) and a copy of the Department of Transportation 1esponse to each
such recommendation.

The Department has aggressively sought closure of open NTSB and OIG
recommendations. Departmental agencies succeeded in receiving closure on 7 pipeline
and 8 hazardous materials NTSB recommendations. The Department received 10 OIG
hazardous materials recommendations in 2010 and closed 5 of those.

There are currently 38 open NTSB pipeline and hazardous materials safety
recommendations assigned to DOT (seec Appendix A for the status of NTSB
recommendations; updates are highlighted). Copies of DOT responses to NTSB on open
recommendations are included as required in the Mineta Act (see Appendix B).

There are currently 6 open OIG pipeline and hazardous materials safety
recommendations (see Appendix C for the status of OIG recommendations; updates are
highlighted). Copies of DOT responses to OIG on open recommendations are included
as required in the Mineta Act (see Appendix D).

The DOT will continue to work diligently with NTSB and OIG to close the open
recommendations, within the timelines allowed by technical assessment, rulemaking,
public comment, due diligence, and other required administrative processes.



Report Structure

This report consists of an executive summary and four appendices:

e Appendix A: Status of Open NTSB Recommendations for Pipeline and
Hazardous Materials Safety —This section summarizes the status of open
NTSB recommendations assigned to DOT.

e Appendix B: Recent Responses to NTSB Recommendations-—This section
appends the most recent correspondence to NTSB on the status of open
recommendations.

o Appendix C: Status of Open OIG Recommendations for Pipeline and
Hazardous Materials Safety—This section summarizes the status of open OIG
safety recommendations assigned to DOT.

¢ Appendix D: Responses to OIG Recommendations—This section appends
the DOT response to OIG on open recommendations.

Report Contact

Questions about the contents of this report may be directed to:

Office of Governmental, International and Public Affairs
Pipeline and Hazardous Materials Safety Administration
U.S. Department of Transportation

1200 New Jersey Avenue SE (East Bldg.)

Washington, DC 205590

(202) 366-4831

(202) 366-7431 (fax)



National Transportation Safety Board (NTSB)
and
DOT Office of Inspector General (OIG):

Open Safety Recommendations on
Pipeline and Hazardous Materials Safety

Appendix A:
Status of Open NTSB Recommendations for Pipeline
and Hazardous Materials Safety Assigned to DOT

U.S. Department of Transportation
January 2011
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Recent Responses to NTSB Recommendations
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Appendix B: Recent Responses fo NTSB Recommendations

This Appendix includes the most recent communications to NTSB on open recomiendations as required by the

Norman Y. Mineta Research and Special Programs Improvement Act. This documentation reflects the current status

of record; it does not include ongoing Interim formal and informal communications between DOT and NTSB.

NTSB Rec, Number Date Jssued Date of Most Recent Response Dogumeniation at Pages:
P-01-02 06/22/01 12/04/18 6
P-04-01 07/01104 03722/10 7
P-04-02 07/01/04 05/02/10 g
P-04-02 07/01/04 12/04/08 2-6
P07-7 3725007 12/08/10 9-2t
P-07-8 S/25107 12/08A10 92t
P-0g-t 10/27/09 0910110 2223
P-09-2 10127709 09/01119 22-23
P.1g-i 01402111 - -
P-0g-3 10027/03 09/01/10 2223
R-9222 12/31/92 JHET09 24-29
R-D2-23 12731792 9731/07 30-3%
R-01-02 03/:2/1 UL 24-29
R-01-03 03/12/01 67/31/07 30-39
R-04-06 03/15/04 11/17/09 24-29
R-04-07 03/14/04 ] 24-28
R-04-10 12415/04 0/16/09 40-77
R-05-17 12/12/05 Y1709 2429
R-07-02 04/25107 1117109 2429
R-07-04 04/25/07 01/22/08 7881
R-07-05 04/25/07 01/22/08 82-83
R-08-12 05/22/08 117709 24-329
R-08-13 05/22/08 09/01/08 84-85
H-92-1 03/20/92 67131407 30-39 -
H-95-27 05/18/98 06724110 36-87
H-04-23 $7/01/04 G307 30-39
H-09-01 03/03/09 05719/09 8-54
H-09-02 03/05/09 05/19/09 88-94
A-07-104 B2ALI07 F013/10 95-9%
A-07-105 12017007 11310 95-9%
A-Q7-107 12717167 /13110 95-5%
A-07-108 21107 1M13/10 9399
A-07-109 12405707 03728005 100-130
A-08-01 01/07/08 10/13/10 9599
A-08-02 01/07/08 10/83/10 95-99
1-02-0 07/16/02 10/36/09 28-65
-(32-02 07/16/02 10/16/09 - 28-65
-07-0 06127107 01/22/08 131135
-07-02 Q6727007 01/22/08 1312135
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© U5, Deparmen!
of Tansportation
Pipetine and Hazardous

Matetials Sofety DEC - 4 7008
Administration

1200 Naw Jerssy Avenug, SE
Washington, D.C. 20590

The Honorable Mark V. Rosenker
Acting Chairman

National Transportation Safety Board
490 L'Enfant Plaza East, 8.W,
Washington, DC 20594

Dear Chairman Rosenker:

This letter provides 2 high level update on open pipeline safety recommendations issued by the
National Transportation Safety Board (NTSB) to the Pipeline and Hazevdous Matexials Safety
Administeation (PHMSA), Wé take our responsibilities to the NTSB seriousty and, as we hope
this letter documents, we are moking good progress on implementing the Board's
recommendations. Our senior staff met with your staff on October 30 fo provide a more detailed
review of our progress. Recently PHMSA raquested closure on apen safety recommendations

P-05-05 and P-07-09. For that reason npdates on those two recommendations are not included in
this lefter,

p.98-02

Safety recommendation P-98-02 asked that PHMSA determine the extent of susceptibility to
premature brittle-like cracking of older plastic piping that remains in use for gas service
nationwide. The Plastic Pipe Database Committee, which includes representatives from
PHMSA, NTSB, American Gas Association, Americen Public Gas Association, Plastics Pipe
Tnstitute, Gas Research Iustitute, industry, and Stete regulators, recently completed collecting
data and preparing a table for in-service plastic piping material faflures, The data collected from
2001 to present, un the Nation’s natural gas distribution systems includes both actusl failure
information and negative reports submiited voluntarily by participating pipeline operating
compenies, The data indicates the susceptibitity of additional specific materials to brittle-like
cracking,

Based on the findings, on September 6, 2007, PHMSA issued an updated notification of the
susceptibility of premature brittle-like cracking of vintage plastic pipe. Additionally, our Gas
Distribution Integrity Management Progiam Report found need for the American Society for
Testing and Materinls (ASTM) to consider enhancing performance testing for plastic pipe
fittings. ASTM is currently addressing these issues. Fusther, PHMSA has also gone beyond the
recommendation and is considering requiring operators to report by telephone or through
PHMSA’s website suspect older plastic pipe resulting from failue as pert of a distribution
inteprity management program. We issued an NPRM “Pipeline Safety: Integrity Management
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Program for Gas Distribution Pipelines” on June 23, 2008, and hope to finalize this ralemaking
by sumrner 2009,

P-9%-12

Safety recommendation P-99-12 asked that PHMSA address fatigue issues for pipeline
dispatchers and operators (also known as controllers). Jt specifically calls upon PHMSA fo
establish gctentificalty based hours-of-service regulations for pipeline conteollers with limits,

provide predictable work and rest schedules, and consider circadian rhythms and human sleep
rest Lequirements, '

In a January, 2007 report to the Congress on the Controller Certification Project, PHMSA
identified shift lenpth, schedule votation, and education in fatigue mitigation stategies as fruitful
elements in & control room risk progran that would address fatigue. The Pipeline Inspection,
Protection, Bnforcement, and Safety Act of 2006 (PIPES Act) requires repulations for each
operator of a gas or hazardous liquid pipeline to develop a plan, subject to PHMSA review, to
reduce pipeline systom risk associated with human factors, including fatigne. The Act also
tequires PUMBSA to amend ts forms for operators to report gas and hazardous liguid pipeline
accidents. A Federal Register nofice seeking approval for additional Information Collection

reguest published September 4, 2008, Information Collection forms wiil be effective January
2009,

PHMSA held a workshop on May 23, 2007 that addressed best ptactices in this ares and
developed a regulatory proposal for Control Roomt Management. PHMSA fssved a Notiee of
Proposed Rulemaking (NPRM) “Pipeline Safety: Control Reom Management/Humean Factors”
on September 12, 2008, PHMSA anticipates publishing a final rule in the summer of 2009.

P-01-02

Safety recommendation P-01-02 asked that PHMSA. yequire that excess flow valves be installed
in all new and renewed gas service lines, regardless of a customer's classification, when the
operating conditions ave compatible with readily available valves, The PIPES Act requires
PHMSA to preseribe minimum distribution integrity management standards by December 31,
2007, The Act also includes a requirement for gas distribution operators to install excess flow
valves (EFVs) on lines serving single-family residences installed or entively replased beginning
Fune 1, 2008, This is one of PHIMSA’s highest regulatory priorities.

PHEMSA issucd an NPRM “Pipeline Safety; Integrity Management Program for Gas Distribution
Pipelines” on June 25, 2008, As noted above, we hope to finalize this rule by summer 2009,
This notlee includes mandatory installation of EFVs on new or replaced service lines on single
residences as specified by the PIPES Act and recommended by the NTSB. The PHMSA
Administrator requested cooperation from State Comemissioners in reminding operators of their
responsibilities under the statute to begin installing BFVs on June 1, 2008, State pipeline safety
agencies, which oversee most distribution operators, have been actively encouraging opeators to
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begin these installations for some time, In addition, PIIMSA issued an Advisory Bulletin on
June §, 2008, advising operators of the statutory requirement to install EFV's on service lines,

P-04-01

Safety recommendation P-04-01 asked that PHMSA remove the exemption in regukauons that
Jpermits pipe to be placed in natural gas service after pressore testing when the pipe cannot be

verified to have been transporied in accordance with the Amerfean Pefroleum Institute's (APT)
recommended practice RP5SL1.

PHMSA anticipates requesting the NTSB 1o rescind this recommendation based on information
PHMSA gathered on cyclic fatigue in natural gas transmission pipelines and the unlikely
presence of pre-November 12, 1970 line pips in operators’ inventories, A report arficulating this
position will be prepared for submission o the NTSB in December 2008,

P-04-02

Safety recommendation P-04-02 asked that PHMSA amend regulations to réquire that natural
gas pipeline operators and hazardous liquid operators follow API-recommended practice for
fransportation of plpe on marine vessels. PHMSA intends to incorporate the American
Petroleum Institnte’s (APT’s) revised vession of RP SLW by reference in a miscellaneous
rulemaking update once API completes the standard. The standard is expected to be completed

by the end of 2008 and would at that time be congidered for incorporation fnto our code through
rifemaking.

P-04-03

Safety recommendation P-04-03 asked that PHMSA evaluate the need for & truck transportation
standard to prevent damage to pipe and, if needed, develop the standard and incorporate it into
regulations for both natural gas nnd hezardous liquid Hne pipe. PEIMSA closely monitored
progress and the results of research sponsored by Pipeling Research Couneil International (PRCI)
on-truck transportation of pipe. ‘'We are satisfied with the approach of research, which fndicated
no known examples of fruck transportauon related fatigue failuces, The research also indicated
that dynamic stresses induced on pipe fransporied by truek are up to two u:nes greater fhan
vibrations from trangporting by rail,

The API 5L commities is developing a recommended practice (RP) for truck transportation of
steel fine pipe in follow up to the final PRCI report investigating transportation related fatigue.
The RP is anticipated to be completed by the first quarter of 2009 end PHMSA. intends to
incorporate by reference the newly developed RP through a misceilaneous regulations update in
the fourth quarter of 2009,
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P-05-01

Safety recommendation P-05-01 asked that PHMSA require operaiors of hazardous liquid
pipelines to follow the American Petroleum Institute's Recommended Practice 1165 for the use
of graphics on the Supervisory Confrol and Data Acquisition (SCADA) screens. In January
2007, PHMSA subinitted a report to the Congress on the project that identified several areas for
enhancing safety including improved graphics on SCADA screéns, alayms, and training, On
May 23, 2007, PEMSA held a public workshop that addressed beat practices in addressing
fatigue, man-machine interfuce, and qualifications and training. The PIPES Aot requires
PHMSA to issue regulations réquiring operators fo use the API's RP 1165,

PHMSA issued an NPRM “Pipeline Safety: Control Room Management/Humen Factors™ on
September 12, 2008, The NPRM addresses both the congressional ditection and the NTSB
recommendations on the use of graphics, review of alarms, controller training, and confroller
fatigue, PHMSA anticipates publishing a fical rule in the summer of 2009,

P-05-02

Safety recommendation P-05-02 asked that PHMS A, requive pipeline companies to have a policy
for the review/audit of alarms,

In January 2007, PHMSA submitted a report to the Congress on the project that identified
several areas for enhancing safety including iraproved graphics on SCADA screens, alarms, and
teaining, On May 23, 2007, PHMSA held o public workshop that addressed hest practices in
addressing fatigue, man-mechine interface, and qualifications and training. The PIPES Act
requires PHMSA to issue regulations requiring operators to review and audit alarm systems,

. PHMSA issued an NPRM “Pipeline Safety: Control Room Management/Human Factors” on
September 12, 2008, The NPRM address both the congressional divection and the NTSB
reconumendations on use of graphics, review of alarms, controller training, and controtler fatigue.
PHMSA anticipates publishing a final rule in the summer of 2009,

P-05-03

Safety recommendation P-05-03 asked that PHMSA requive controller training to include
simulator or non-computerized simulations for controller recognition of abnormal operating
conditions, in particular, leak events.

In January 2007, PHIMSA submitted a report to the Congress on the project that idestified
several areas for enhancing safety including improved graphics on SCADA sereens, alarms, and
training, PHMSA held a public workshop on May 23, 2007 thit addressed best practices in
addressing fatigue, man-machine interface, and qualifications and {raining. The PIPES Act

requires PEIMSA to issue vegulations by June I, 2008, requiring operators to review and andit
alorm systems,
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PHMBA issued an NPRM *Pipeline Safety: Control Room Management/Human Factors” on
September 12, 2008. The NPRM address both the congressional direction and the NTSB

recommendations on use of graphics, review of alerms, controfler training, and controller fatigue.
PHMSA anticipates publishiug a final rule in the summer of 2009,

P-05-04

Safety recommendation P-05-04 asked that PHMSA. change the liguid accident reporting form
(PHMSA F 7000-1) and require operators to provide data rejated to contvoller fatipne, PHMSA
aggees with this recommendation and has developed & draft accldent form that was reviewed by
industry and State pipeline partners. PHMSA published the draft form for cotnnent on
September 4, 2008 and anticipates having the new forin in place in early 2009,

P-07-07 and 03

Safety recommendation P-07-07 asked that PHMSA require {in 49 CER 195.52) that a pipeline
opetator must have a procedure 1o caloulete and provide a reasonsble initiel estimate of released
product in the telephonic report to the National Response Center. Safety recommendation P-07-
08 asked that PHMSA require (in 49 CFR 195.52) that o pipeline operator must provide an
additional telephonic report to the National Response Center if significant new information
becomes available during the emergency response.

PHMSA, is modifying the hazardous liquid operator telephonic notifeation regulation to require
operators to have a procedure to caleulate and provide a reasonable Initial estimate of released
product and maintain a record of the procedure used, We are also modifying the regulation fo
require operators to provide an additional telephonic report to the Notional Response Center if
significant new infoymation becomes avatlable during the emergency response phase, The
National Respronse Center will give these telephonic vpdates a new reporf number and if
aveitable will provide reference to the old report number for tracking purposes. PHMSA
anficipates having the rule out for public comment in December 2008, :

PHMSA continues to work agpressively to close all open recommendations issued by the NTSB.
I£ you, or your staff, have any questions, please feel free to contact me at 202-366-4433.

Respectfully,

R Cowmbine—

Rick Kowalewski
Acting Assistant Administrator/
Chief Safety Officer
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The Honorable Deborah AP, Hersman
Chairman

National Transportation Safety Board
490 L’Enfant Plaza East, SW
Washington, DC 20594

Dear Chairman Hersman:

1 am sending you this letter as a follow up to a letter the Pipeline and Hazardous Materials Safety
Administration (FHMSA) sent to the National Transportation Safety Beard (NTSE) dated
Augnst 10, 2009 on pipeline safety recommendation P-04-1. The NTSB issucd this
recomimendation as a resulf of the accident investigation of an Enbridge pipeline rupture near
Cohasset, Minnesota and recommended PHMSA “Remove the exemption in 49 Code of Federal
Regulations 192.65 (b} that perisits pipe to be placed in natural gas service qfter pressure
testing when the pipe can not be vevified to have been transpovted in accordpnce with the
American Petrolermn Institute’s (API) recommended practice RP SL1.”

In the letter mentioned above, FHMSA provided NTSB with a copy of our technical report on
the risk of natural gas pipeline failure from the pressure-cycle-induced growih of original
manufacturing-related or transportation-related defects, In addition to the technical report,
PHMSA requested industry stakeholders to conduct a survey of pipe in inventory. Informal
surveys by the Interstate Natural Gas Association of America of natural gas transmission
operators and by API of pipe muills found no vintage pipe covered by 49 CFR § 192.65 (b).

Although the swrvey results are a promising indicator of the absence of vintage pipe in inventory,
PHMSA believes it was still possible to have missed pipe. Therefore, we are removing the
cxemption in 49 CER § 192.65 (b} that permits pipe to be placed in service whén the pipe cannot
be verified to have been transported in accordance with APIRP 511, The exemption will be
removed in an upeoming Miscellaneous Rulemaldng that we anticipate to publish for public
comment by October 2010 and adopt in 2011,

We will provide your staff additional information on the rulemaking, including notices published
in the Federal Register, as soott as it {s available.

If you have questions, please fee] free to contact me at 202-366-4433.
Regards,
?\\

WL‘_/*\
Cyathia L. Quarterman
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The Hororable Debornh AP, Hersman
Chatrman

National Transportation Safety Boapd
490 L'Bofant Plaza East, SW
Washington, DC 20504

Dear Chairman Hersman:

Tam. sending you this letter in response to the National Transportation Safety Board's

{NTSB) safety recommendation P-04-2 issued to the Pipeline and Hazardous Matemtls Safety
Administration (PHMSA) on July 1, 2004 (formerly the Research and Spcclal, Programs
Adninistration — RSPA). The NTSB issued this recommendatlon,as a rcsuit(% the July 4, 2002
incldent in Cobassef, Minnesata, recommending PHMSA “Amend 49 Code of Fuderal
Regulnfions ta require that natural gas pipeline operators (Part 192) and hazardeus liquid
pipeline operators (Part 195) follow the American Petrolewm Fastitute’s (APY)
recommended practice BP SLW for transportation of pipe on marine vessels™,

A publication to the August 11, 2010 Federal Register entitled, “Plpeline Safety: Periodic
Updatey of Regulatory References to Techmical Standards and Miscellancous Edits” adds
Tangusge to the pipeline safety regulations which addresses this recommendation. APT
Recommended Practice SLW (2™ edition 1996} will be newly incorporated bgt reference within
Parts 192 and 195, Additionally, SLW will be referenced in §192.55 (2) and dewly created
§195.207 (a). APIRP 5LW provides a standard for transpodation‘:‘of certain AP Specification
5L steel line pipe by ship or barge on both inlend and marine waterways. Theleffective date of
the final rule containing these updates is October 1, 2010. The Federal Rc@stpr Notice
containing these updates is available here;

httpfffrwebpate?. access.gpo. goviegi
bin/PDPagte.cei? W AISdocID=nvOTVR//2/0&WAISaction=retrigve

As this rulemolcing addresses the recornmendation made by the N¥SB, PHMSA requests the
NTSB classify Safety Recommendation P-04-2 as “Closed-Acceptable Action.”

H you have questions, please feel free to contact me at 202-366-4433.
Regards,

47 Lfﬁ

Cynthia L. Quarterman
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Safety Administration

The Honorable Deboral A. P, Hersman
Chairman

National Transportation Safety Board
490 L'Enfant Plaza, SW ;
Washington, DC 20594

Dear Chairman Hersman:

{ am sending you this letfer in response to the National Transportation Safety Board's
(NTSB) safety recommendations P-07-7 and P-07-8 issued to the Pipeline and Hazardous
Materials Safety Administration (PHMSA) on June 25, 2007 in response to the NTSB’s
investigation of an Qetober 27, 2004 hazardous liquid pipeline rupiure that ocevrred near
Kingman, Kansas. The NTSB recommended that PHMSA. require an operator to have a
procedure to caleulate and provide a reasenable initial estimate of release produet in the
telephonic report to the National Response Center (NRC) (P-07-7) and require an opesator to
provide an additional telephonic report to the NRC if significant new information becomes
available during the émergency response (P-07-8).

PHMSA issued a Notice of Proposed Rulemaking (Federal Register /Vol. 74, No. 126 Thusday,
July 2, 2009) titled “Pipeline Safety: Updates to Pipeline and Liquefied Natural Gas Reporting
Requirements” that addresses these two recommendations. A final Federal Register notice

(75 FR 72878) was published November 26, 2010, and the Office of Management and Budget is
expected to approve the rale within 60 days of publication. A copy of the notice is enclosed.

PHMSA, takes the safety recommendations from the NTSB seriously and is focused on fulfilling
the requirements of these two recommendations. Through this final rule, we have implemented
the changes recommended fiom NTSB safety recommendations P-07-7 and P-07-8 and therefore

requests the classification of the two recommendations be changed to "Closed-Acceptable
Action."

If you have questions, concerns, or comments, please feel free to contact me at 202-366-4433.

Sincerely yours,

Ondy Dy

Cynthia Douglass
Assistant Administrator/Chief Safety Officer

Enclosure
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E. Steps Tolen to Minimize Significant
Evonomic Impact on Smell Entities, and
Significant Alteznatives Considered

43, Tho RFA requires an agency fo
describe any significant alternatives that
it hae considered in resching its
propossd approuch, which may include
the following four alternatives (among
others): (1} The sstablishmant of
differing comptiance and reporting
requiremenis or timetables that lake into
eeoount the resounces available to small
ontitios; (2] the clarification,
conzolidation, or simplification of
compliance or reporting requirements
under the rule fox small entities; (3) the
uze of performance, rather than design,
standards; and {47 an exemption from
coverage of the rule, or part thexzeof, for
small entities.

48, 'The Commi nsks o
to refregh the record on what further
steps the Commission shounld take to
improve the precess of changing
providers an fmvide sny new ideas
that reflect and build upon the new one-
business day Intorval. The Commission
olso seoks comment on e benefits ond
turdens, especially the burdens en
saalt entities, of adopting any new rulas
regarding the porting process. The
Commission expects to consider the
cconomic impact on small entities, as
idontified In comments filed in regponse
to the FNPRM, in reacking its final
conclugions and taking sction in this
procaeding.

F, Fedpead Rulee That Mey Duplicale,
Overlap, or Conflict With the Proposed
Rules

50, Noxne.

Initial Paperwork Reduction Act of
1095 Analysis

'This document does net contain
proposad information collaclion(s}
subject 2o the Paperwerk Reduction Act
of 1995 {PRA), Public Law 104--13. In
nddition, therefors, it does not contain
any new or modified “information
collection burden for small business
concerns with fower than 25
employess,” pursuant to the Srall
Business Paperwork Relief Act of 2002,
Public Law 107-198, see 44 U.5.C.
a506(cH4).
Ordering Cleuses

It is ordered that pursunnt to Sections
1, (i), 4{}), 251, and 303(r) of the
Gommunicstions Act of 1934, ns
amended, 47 11.8.C, 151, 154(13-(j}. 251,
303(r), the Further Notice of Proposed
Rulemaking in WG Docket No, 07-244
and O Rockel No. 95-116 iz adopted.

It is further orclerad that the
Commisaion's Gansumer nnd
Governmental Alfolrs Bureay, Reforence

Information Gonter, shatl send a copy of
this Repott and Order and Further
Notice of Praposed Rulemaking,
including the Final Regulatery
Flexihility Analysis and the Initial
Regulatery Flexibility Analysis, to the
Chief Counsel for Advecacy of the Small
Business Administration.

Fedseal Communicati [o

Marlene H. Dorich,

Sacretary,

[¥R Doe, E9~15131 Filod 7-1-00; 8:46 wm]
BILEMNG CODE §H2-41-F

DEPARTMENT OF TRANSPORTATION

Pipeline and Hazardous Materials
Safety Admintstration

49 GFR Parts 191, 192, 193, and 195
[Dochot Mo, PHMSA-2008-D206]
BRI 2137-AE33

Pipalina Safety: Updates to Pipeline
and Liguefiad Matural Gas Raporiing
Requirements

AGENCY: Pipelino and Hazardous

Materials Safoty Adminlstration

E]I:’,HM)SA}. Department of Transporlation
0T),

ACTION: Notice of proposad rulemaking.

SUMMARY: Thiz Notice of Froposed
Rulemaking seoks to revise the Pipeline
Safoty Roguintions to improve the
reliability and utility of data callections
from operealors of natural gas pinelines,
hazardsus liguid pipelines, an
liquefied natural gas (LNG) facilities,
These revisions will enhance PEMSA's
ability to: understend, measure, gnd
as5055 tha performancs of individueal
operators and indusiry as a whols;
integrate pipeline safoly deta to aflow
miora thorough, tigorous, aw
comprehansive understanding and
agsessment of risk; and expand and
simplify axisting electronic re;lmning by
oporators, These revisions will improve
both the data and the analyses PHMSA
relics on to meke erition], sefety-reloved
decisions, and will facilitate PHMSA's
nilocation of inspaction and other
reaburces based on a mere accurate
uceounting of risk.
DATES: Submit commoents by August 31,
2009.
ADDRESSES: Comments should reference
Dagket No, PHMSA-2006-0291 and
may be submitted in the following ways:
o [-Gov Web Site: http://
wwwaagtlations.gov. This Web site
aliows the pubtic to enler commends on
any Vedarnl Rogioter notics issued by
any agency, Follow the instructions for
submiiing comments,

o Fax: 1-202-483-2241,

o Majl: Docket Meragement System:
1.5, Department of Transporiation,
Docket Opesations, M~39, Room Wi2-
140, 1200 New Jersay Avenus, SE,
Washington, DC 20580-0001,

¢ Hand Delivery: DOT Dacket
Manugement System, West Building
Ground Floor, Room W12-141, 1200
New Jarsey Avenue, SE., Washington,
DO 20590-0001 botween 9 a.m. and 5
pim., Monday through Friday, except
Federal holidays.

Instructions: If you submit your
comments by mail, submit twa copiss.
Ta receive confirmation that PHMSA
recoived your comments, Include o self-
addressed stamped posteard.

Note: Cornmants aro posted without
changes or odits ta fip://
wivw.rogulations.gov, including sny porsonol
Infarmation providod. There fa o privacy
statemont published on ifpy/
s regilations. gov.

FCR FURTHER INFORMATION CONTACT:
Roger Litile by talophone at (202) 366-
4568 or by alectronic mail at
roger.Jittle@dot.gov.

SUPPLEMENTARY INFORMATION:
1. Olijective

PHMSA is seeking to improve the use
of incident, infrastcuctura, ond
porformance data in its epproaches to
irprove pipaline safaty. As pert of
PHMSA’s strategy to becomne a more
risk-based and data-driven organization,
PHMSA is proposing the fotlowing
general datx and date managemont
improvamants to the pipsline salety
roguidtions:

1. Modify the scepe of part 191
nddressed in 49 GFR 191.1 ta reflect the
changes made in the scope of part 192
to tha defirition of gas gatharing lines,

2, Changs the definition of an
“incident” in 48 CFR 191.3 to require an
aperator to report an explosion or fire
nai intentionally set by the operator.
The proposal also establishes a
volumetric basis for reporting
unexpected or unintentional gas loss.
Thesa reporting chunges will more
acrurately deplct the safoty performance
of pas plpelinas over thne.

3. Require operators to seport and file
data electronically whenover possible.
The electronic submission of data will
increase the accuracy and guality of
deta golleated which, in tum, will
improve PHMSA's data integration
efforts, Electronic submission wiil also
reduce tho reporting burden on
operators.

4, Require operstors of LNG facilities
o submit incident und annun) reparis,
This duta will provide veluable
infrasteucture information to FHMSA,

16
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and ailow for a Tnore thorough
cvaluation of the safety performence of
NG facilities.

5, Cronte and roquire participation in
a National Registry of Pipstine end LNG
Operators. This date will provide
PHMSA with timely updates on
signitficant and patential selely-
impacting changies cccurring under its
purview, and help PHMSA to better
monitor and assess operator
performance,

B, Require cperaiors to use a standord
form in electronteally submitting Safoty-
Related Condition Reports and Offshere
Pipeline Condition Roports. This will
ansure consistency of data submitted
across the pipeline industey.

7. Merga tha nietural gas fransmission
integrity management Spmi-Annual

Porlormance Messures Reporl with tho -

annual reparts, Revise the leak cause
categorfos Hsted in the annual report to
include thosa nino cofegorios listed in
ASME 131,88, This change will
significantly reduce the reporting
butden on oparators by changing the
current semi-annual requiremant.
Expand fnformation on the natural gas
transmission anmand report to add
information for miles of gathering Jines

v Typo A and Type B gathering: clags
loeation information by SMYS, velume
of commaodity transportod. 2nd type af
commuodity transported.

& Modify hazardous liguid oparator
telephonic notification of nooidants to
require operators 1o bave and usea
procedure to celoulate and report a
redgonable initial ostimate of rolensed
preduct and to pravide an additionzl
telephonic report ta the National
Responzo Centor if significant new
information becomos available during
the emorgency rasponse phase,

9, Requite operators of hazardous
Hquid pipelings io submit pipeline
information by State on the anaual
report for hazardous liquid pipelines.
This daia will allow FIIMSA to improve
its ellacation of nspection end othor
resources through o batter
undarstanding of the infrastracture it
regulates.

10, Romova obaclete provisions that
would conflict with the proposal to
reguire eleclronic submission of all
roports and update OME cantro}
nuinbars for informatien eollections,

11, Update OMB contrel numbers
assipned to informaticn collections.

1L Baclground

‘The statutory euthority under 49
U.5.C, 60101 ¢f seq. aulliorizos this
proposal; thees Federal Pipoline Safoty
Laws grant broad authority to the
I’igeliaa und Hazardous Materiel Safoty
Administreion ta vegulate pipeline

safaty. The praposed data collection and
filing requiremsnt ravisions are wholly
consistent with Section 15 of the PIPES
Act of 2008 [Pub. L. 106-468, Docomber
26, 2005), which reguires PIIMSA to
reviaw and modify the reporting criteria
a3 appropriate to ensure that the data
necuralely reflects trends over lims.

For natural gos pipeline oporaters
spacifie roporting requitements in 49
CFR Part 191 are found at:

e §191.5 telephonic notice of certain
Incidents.

» §181.7 Addresses for wrliten
reports.

o §191.9 Natural gas distribution
incident ropori.

* §191.11 Natural gas distribution
annus eeposl.

e §1091,15 Natural gas transmission
and guthering incident raport,

o £101.17 Natural gas transmission
and gathering annuak rapozt,

o §101.23 Reporting safoty-rolated
conditions,

= §191.25 Filing safety-related
condition reporis.

» §101.27 Filing offshore pipeline
conditien reports.

‘The requiroment for rapexting lonks
and epills of LNG in accordence with
Part 191 is found at §193,2011, Part 151
exeludes LNG from many of the
reporting requiremants.

FFor hazardous lquid pipeline
operators spacific raporting
roquirements in 49 CFR Paxt 195 ate
fonnd at:

@ § 10549 Ancual repozt,

¢ §108.50 Re}:ortlng-nccldoms.

¢ §195,62 Telephonic notice of
certain gecidents.

* §195,54 Accident reports.

» §195,55 Reporling safoly-related
conditions.

+ § 185,56 Filing sofety-related
condition repor(s.

o § 185,57 Filing offshors pipeline
condition raports,

» §195.58 Address for written
reports.

As the Nation's repository for pjfe]iuc
datn, PHMSA's data is used not only by
PHMSA, but by Stote pipeline safety
progeams; congressional commitiees;
metropolilan planners; civic
assoctations and other local community

_ groups; pipeline research organizations:

indusisy safety oxperts: industry walch
groups; the medin; the public; Industzy
trade assacintions; industry consultants;
and members of tho pipeline end energy
industries. A significant amount of
critical sufoty Information is cultivated
from PHMSA's data through statistical
analysis and information retrioval. One
of tho ugency’s most valued assels is the
data if cotlacts, maintains, and unalyzes
perteining to the industry, PHMSA is

responsible for maintaining the most
comprehensive collection of accident/
inciden data for intrastate and
jnterstate pipelines in the country,
PHMSA is subject to constont ang
continued interest and scrutiny by
numerous and varied stakeholdors for
the reliability, utility, and apphcability
of information and sletistics perfaining
to pipelines and LNG fzeilities,
including the coblection, tracking, end
retrievnl of historical data, PHMSA,
therafors, must periedically modify its
information and daigs colloctions and
assoclated pracossas to address changes
in industry business practices, changes
in PHMSA s regulations, and changes in
PHMYA’s own data analysis strategies
and objectives.

Ag an example of one such noeded
change, LNG operators are currently
exempt from annual and incident
reporting requirements, whareas the
operatora of gad transmission, gas
distribution, and hoezardous liguid
pipelinas are raguirad to report
summery data annuslly and any
incidents or zecidents that meet
reposting requirements specified in
pipeline gafety regulotions. Given the
Incransed number of LNG plants nndar
construetion, along with the
understandable desire for PHMSA to
beltor monitor the safety porformence of
this critical portion of tg;u nation’s
encrgy infrastrugture, this proposal
romoves the oxisting exemption for this
raporting for oporators of LNG focilities,

This propased rule also supports
PHMSA’s slrategic objectives almed at
risk reduction and the continnows
fmprovement of the integeity of the
nation’s pipeling systems, Tho datn
collection improvements proposed in
this proposed rule will enhanco
PHMSA's standiyg analyticul capability
and strengthen PHMSA's understanding
of risk, atl bused ‘on sound data. PEMSA
will nse the data {0 help drive program
priorities and rosource decisions,
imprave the ability to detest smerging
risks, and focns prevention activitles.

11t. Patitions for Rulemaking and
Recommendations

Pgtition for Rulemaking

On November 7, 2008, the Interstete
Naturel Gas Association of Americe
[INGAA} submittod a Petition for
Rulemaking asking PHMSA to change
thie definition of an incldent to
adequately provide a method to
normatize skewing due to inflationary
price incraases of gas lost. INGAA
asserted that the pragtical offect of the
cost based reporting threshobd hos
skewed the aumber of incidents

it
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reported upwards es the cost of natural
gas has continued to rise.
Under the currant definjlion, o

reportable incldent inchzdes estimated

roperty damoge, including ¢ost of gos

ast, of the operator or othars, or both,
of §50,000 or mora (49 CFR 1913} In
its petition, INGAA ssserts that the
curent definition efectively froze the
daoliar amount of the cost of an incident
to 1984/1985 levels. Therefore, INGAA
claims that, allthough less gas is being
raloased, more Incidents are helni
raported because the prlce of gas has
escalated aver ime, INGAA
recommended PHMSA establish a
volume-hased threchold for o reportable
#ncident. A copy of the petition is in the
dockat,

lecommendations

This propoged nile atso responds to
varicus Governmont Accountohility
Qffice {GAQ) and Natlognal
Transportation Safety Board (NTS3)
recommendations. Tn GAQ's report,
ontitled “Natural Gue. Pipeline Safoty:
Intogrity Monagement Bonofits Public
Sofoty, but Consistency of Performunce
Mieasure Should Be Improved,” {GAO~
(5-946, September, 2005), GAQ stated
that the current gas Incidant reporting
reguireneats do nat adjust for the
changing cost of gas ralessed In
incidents. GAQ recommanded that
PHMSA “revise the definition of n
reportable incident to consider chunges
in the prive of natural gs.”

Tn this repert GAQ also recommended
FHMSA rovise reporting of parformance
mangures for the integrity management
programs {o measure the impact of the
pragrom. GAO recommended that
PHMSA fmprove the measuras relatad
to tncidents, leaks, and failures to
compare performance over Lime and
meke the measures mora congistent wih
other pipeline safely measures. GAD
alsp stated that the incldent reporting
requirements should adjust for changes
in the price of natural gas, because the
value of gas released te o key factor in
determialng whother an jncident must
be reported.

The NTSB recommended that PHMSA
modify 40 CFR 195.52 of the hozardous
liquid zegulations io require pipeline
operators to have a procedura to
calculate and provide a reasonnble
initial estimate of reloased product in
the telophonic raport fo the National
Respanse Center (NTSE Safoly
Recommendation P-07-07) NTSB aleo
recommentded that the hazardous liquid
regulations require pipeline operatats to
provide an additionot telephonic report
to the Nationn! Response Canler if
significont new infermation bacomes
svailable during the emergency

responte (NTSB Safety
Racommendation P~-07~08).

IV. Section by Section Analysis

{1} Modifying the Scope af Porl 191 To
Rafloct the C%nngc to the Definition of
Gas Gathering Lines

49 CFR 1911

On Wodnesday, March 15, 2005,
PHMSA published 2 new final rule,
redefining the delinition of gas
gathoring ¥ne. Fert of that rulemaking
effort changed the scope of Part 192
which is 'aé}dmssed [n §192.1, Howgver,
thiz rulemaking project inadvertently
overlooked maimg the corregponding
changes to the scopo of Part 181 in
§191.1 Because of this omission,
oparators of gathering lines have been
roporting the numbar of miles of gus
gathecing lines by the oid definilion and
net by the new. §191.1 would be
changad to reflect the few gas gothering
line definition.

(2} Changing the Definition of an
“Incident”
49 CFR 181.3

This proposal would changs the
definition of an Incidant in 49 CFR
191.3 to establish ¢ now reporting
category: an explesion or fre not
intentionally sot by the operator. This
gmposed change would maks

elinition cunsistent with the accident

raporting eriteria in 49 CFR Parl 185,
The propodal also gstablishes a
volumatric basis of 3,000 MCF for
roporting unintentional gaz loss,
Justification

Explosion ot Fire Not Intentionally
Set by the Qperator

Adding “explosion or fire not
intontionally set by the aperator” asa
cntcgury to the definition of a reportable
incident will erable PHMSA to goin
information on sigeificant incidonts, as
fires and explosions are major adverse
outcomes that significantly ralse the risk
of death or injucy from a pipeline
failure, PEIMSA®s analyais of its
aceident/incident database showed the
risk of death or njury increasad by n
magniuda of four-to-five times if there
was a fire or oxplosion, compared ta
incidents without a fire or explosion.
This rovision waonld also make the
natural gas pipeline incident reporting
requirement consistent with the
reporting requirement for hezardous
liquid pipelines.
Volume Measure for Released Gas

Under the existing definition, o
roportabis incident includes estimated
property damage, including cost of ges
iost, of the operator or others, or both,

of 350,000 or more. Therefore, although
togs gas is being released, more
incidents are being reported bacause the
value of natural gas has escalated over
time. This proposal would ealablish a
volumetric basis for urplanned gas loss
for reperting an incident.

In November 2005, INGAA submitted
a petition for rulemaking recommending
PHMSA adapt a volume basis instéad of
the cosl of gus lost. INGAA
recommended 20,000 MCF (20 million
stendard pubie feal) as o reporting
thrashold. INGAA based this volume on
the $30,000 reporting thrashold and the
1085 cost of gas at $2.50 por MCF,

The definition of the term “jncident”
affocts bath natural gas disteibution and
{rangmission operators, A sizatogy and
proposed solulion to address the
problem posed by the ascalating cost of
gas therefare must apply to both natuval
gas distribution and {ransimission
aperators, Historical data indicates that
INGAA's recommended amount of
20,600 MCF is too high to have sny
impact on distcibution intident
repoting and would significentty
reduce the number of gas tranemission
inaident reports to PHMSA, inhibifi
PHMSA's ability fo acouralely t.rack[!lﬁe
number of incidents and to learn from
the already small number of roportuble
incidonts that ooour annually.

PHMSA, profases to tevigo the
definition of incident to add a reporting
critorion for 3,600 MCF of gag lost,
PHMSA belleves that 3,600 MCF mora
accutatoly rapresénts the median
volume of gas lost reported through
tranomission incident reports since
2002, The 3,000 MCF progesoed velune
represents g large amount of gas from @
small pipeline that would heva less

_potontial to do muajor damage, compared

to a small amount of gos from n Jarge
pipeline {e.g. 30- to 40-inch dismeter)
that eonld cause mujor damage.

(3] Requiiring Electronic Reporting and
Filing of Reports
40 CFR 191.7 and 195.58

We are proposing to require an
operator of a regulated pipelire or
facility as defined in § 1913 or §195.2
o submit al] reports fo PHMSA
electronically.

Justification

To improve the processing of
submitted reports, PHMSA propeses to
modify §51981.7 and 195,58 to require
olectronic reporting and updating of
aparator data in PHMSA databanes.

Elevtronic data submizsion will
anhance efficiency while reducing
paperwerk burdens.Currontly, 65-80%
of operators submik reporting data
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electranically. The remainicg operators
submit lorge volumes of reporting data
to PHMSA in paper formal. Often these
operatars submit incomplete data,
inconsigtont daty, and improporly Slled-
in forms. PHMSA lacks resources to
vorify individual date olements and saek
further informatinn to correct errors,
Any PEIMEA, elocironic filing
requirement will be a function of the
ability of the regulated industry to
repozt dala electronically to PHRMSA.
Givon tha sizo and technclogical
capacity of pipeline operators, PHMBA
helieves the regulated industcy has the
veuived technological capability to
pravide raquired data to PHMSA
cleetrunically, Howovee, should any
operator lack the technologicel capacity
for eloctronic reporiing, we are
proposing that tgn oparator notify
PHMSA and request an alternative 1o
comply with this requiremont. Such
tequests for slternative methods must ha
submittacd to PHMSA by mail or fax,
PHMSA spocificslly invitos cominents
from opersters on the burden the
proposed electronic repariing
m%l{.limmunl woudd Impose.
andatory electronic fling is wholly

eongistent with the E-Government Act
of 2802 {Pub. L, 107--347) and the
Government Paporwork Elimination Agt
af 1908 (Pub, L., 165-277) requirements,
By placing roquired doto ficlds in an
elestronic form pipeline and lic&ueﬁad
natural gas factlity operators wiil submit
meye concise, cemplote, and nceurate
information in o format that vwill
improve PHMSA’s abtlity to uze the
informatian, ensure complionee, and
reduce risk, PHMSA has the autherity
und sufficient justificution for Faguiring
data collection on pipeline-related
mastters by electronic filing, As
discussed above, elactronic Bling, as
encourdged by tho B-Gov inltiative, wil]
greatly benofit PHMSA, PHMSA has
provided electronic reperting s a
mothod of fiting required reparts since
2002, PHMSA helieves the regulated
induslry possesses tie tachnological
expertise, skills, aquipment (hordware
ard softwarel, {nlarnet access etc., and,
generally prefers to submit deta
electzonically as opposed to hard copy.
Sume affectad smaller business or
individuals, howsver, may not have the
raquired skills or equipment and the
cost of nm}uirlng these necessary
resources for electronie filing could he
costly. Therefore, PHMSA wilk provide
alteraatives, such o3 paper forms
submitted though mait or facsimile, for
those operators who notify PHMSA that
they aze unable 2o report efoctronically
andy request an allercalive,

As part of the revicions to §§191.7
and 195,58, PHMSA proposas to temove

the language an Bling duplicale copies
of annuel ond incident reposis to State
agencios bacauss any State filing
requirement is independent of PHMSA's
requiraments, With the now
roquirement to file reports
alectranically, we sce this provision on
Stato filing requiraments a3 only adding
confusion.

We will continue to require safety-
reloted condition reports.to be
submittsd coneurrently to the
applicable State agency for inteastate
pipeline irancportaticn and on interstale
transportatien facilities, where the Stale
aclys a5 PHMSA's agenl.

{4) Requiring LNG Operatars To Submit
Incident and Aunnef Reporis

49 CFR 191.9, 191.15, 191.17 and
163.2011

PHMSA propases to amend §§ 101,15,
103,17, and 193.2011 to require LNG
facility ofierators to submit annua! and
incident vaparts consistent with the
current reporting requirements for gas
and hnzm-gbus tiquid pipoline
aparators.

Justification

Currently, 49 CFR 193.2011 requires
LNG operaters to report Jesks and spilis
of LNG according ta th requirements in
Part 191, Part 191 provides the
raqitirements for Annuel Raports,

Incident Reparis, and Safoty Related

Condition Reports, LNG facilitios are
exompt from the requiresents for
incident reporting in §191.15 end
annual reporting in § 19117,

Various GAQY and intarnal
assessymants have identified the need for
tmproved data quality in the area of
LNG operations. PHMSA does not
collect onnual reports or incident
Teports for LNE facilities. Those reports
would provids timely information
needad te improve PHMSA’s ability to
cffectively evaluate the safoty
performarncs of the LNG industry, to
maenitor significant changes t¢ plant or
facility opsrations, snd to nid regulntory
deciston making regecding LNG
opsrations, PHMSA will also use the
information for accurate user fee
eseasmants,

The propesad data collection ond
roporting raquiremonts for LNG
operalors aro consistent with the curegnt
PHMSA reporling requirsments for gos
and hazardous Hquid pipsline
operators,

{5} Creating a National Registey of
Pipeline and LNG Operators
49 CFR 191.22 end 195.64

In this proposed ruda we are
proposing that all regulated pipeline

uperators and LNG plant or LNG facility
uperators must obiain an Operator
Identification {OPI) number from
PHMSA. An "operator” of n ragulnted
pipeline, pipeline facility, LNG plant or
LNG facility—or group of regulatad
pipelines or facilities—as defined in
$§191.3 and 195.2 will be raquired to
submit all reports for those ragdatad
ipalines or faciiities using the assigned

FID for the spoclfic pigeline scgments
ar facilitiac for which the operator
requestod the OPID,

This praposal would requite aperztors
Lo use this OPID for all subaissions
{Natioral Pipeline Mapping System,
Annual report, agcident, incideny,
safoty-related condition elc.) to PHMSA,.
IF an opsralor has & single OPID, then all
of its reparting to PEMSA for regutatod
pipelings, pineline facilities, and/or
LNG facilitias will use the one numbar
assigned 1o the company for thoge
assels, If an operator hes multiple
OPIDs, the operator must determine
which OPID iz assigned to which
spectile and unique pipeline segments
or fagilities, and uza that OPID
consistontiy for those pipeling sogmonis
or facilities in reporting to PHMSA.

To ensure contistency and Becuracy
ofinformation collaction, even those
operators with an existing OPID must
reapply, If the pipsline segments or
fagilitics assotiited with an existing
OPID have nol changed, the existing
OPID would not change. Changes to
OPID dasigned numbers would ocour o
a case-by-c4ss bagis dopending on the
extant of mergers, scquisitions,
divastituras, ofc, that have scourred
since PHMSA assigned the existing
QOFID.

We are also proposing that an
aperalor notify PHMSA el least G0 days
in-advanee of certain profile or athar
changes [g its facilities which pould
impact public safety. Such changes
would inchude eny of the fallowing
activities for an existing or new
pipeline, pipaline sogmant, pipeline
facility, LNG plant, or LNG facikity:

» Achange in the oporating entity
responsible far operating an existieg
pipeling, pipeline segment, or facility.

¢ A thange in the operating catily
reésponsible {or managing or
administering 2 safety program {such as
on Infegrity Mansgement ox Corrosion
Protection Program) covering an existing
pipeline, pipeline sogment, or faclity.

» The acquisition or divestiture 0?50
or more miles of an existing regalated
pipeline or pipaline segment.

o _Any rebaobilitetion, replacement,
medification, upgrade, uprate, or update
cesting 59 millien ot more,

o The construction of 10 or mere
milez of 8 now hazardous liquid ar gas
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transmission pipeline {ecility, or other
construction project costing $5 million
or more.

o The consteuctlon of a new LNG
plant or LNG Facility, or the sale or
purchpse of an extsting LNG plant or
LNG facility.

Justification

A National Registry of Pipeline and
LNG Cperators will serve as the
storahouss for the reporting
requiremonts for an operator reguleted
or subject to reporting requirements
under 48 CFR Parts 182, 193, or 195,
Bssential to the affectiveness of
PHMSA's oversight ia tha ability to
monitor and assoss the performance of
the regulated community—exarmining
both discreto performance as well as
histerical tranding over tima, The single
grentest challanga to PHMSA's ability to
track performauce—and in particular,
performance over {ime-~is the dynamic
nature of the rogulated commuaity
itself. Bue to conversiong of sorvice,
new canstruction, and abandonments,
or changes in operatorship that cecur
durisg divestitres, acquisitions, or
soniractuzl turnovers, operators’ assat
profiles aften chau?: year-fo-year,
rendering hislorical trending innccurate,
Currently, PHMSA doea not racelve any
nlorts, information, or natification of
these types of changes and we lack any
mechanlsm to track or capture these
changes when they occur. Az a result,
PHMSA’s ability in accurately portray
and pagess the parformance of
individual operators is severely
compromised, with the problem
deteriorating over time as operating and
asset changes accumulate and

com&mund.
Additionally, thers is an increased
burden to industry wnd to PHMSA in
tracking and muointaining potentially
numerous OPID's for the sama
company, Some companies ecocumulate
a large number of OPID's, often
inodvettently, as the company reports
across g variety of fines of business (e.g.,
oparators may wse sgpaxate OPID's for
roporting their user fea mileage, safoty-
ralatod conditions, National Pipeline
Mapping System (NPMS) submissions,
incidents, and annual infrestructure and
integrity mensgement datn.) The
proposed National Registry of Pipeline
and LNG Operators will focilitate the
wsg of one OFID across a company’s
roporting requirements for a given sot of
plse]inc segments or foclities therehy
radusing the burden on both PEIMSA
and industry for tragking these multiple,
duplicative QOPID's,

‘his proposed rulemaking will also
Tofuire operaiors to notify PHMSA
whien they experience significant asset

changes that affect PHMSA's ability to
accorelely monilor and assess pipeline
safoty performance., Certaly types of
changes to or within an operator's
facilfties or ptpoline network rapresent
potential safety-altering activities for
which PHMSA may need {o inspest,
investigate, or otherwise ovarsee to
ensure thet any public safety concerns
ate adeguately and proactively
addressed. In thess cages, this timely
netification will ellow PHMSA to
mobilize Inspection resources ar notify
one of its partner State pipeline safely
agencies If needed. :

This proposed Registry would include
mandatoty régistration and nctification
requirgments, which do not exdst within
PHMSA's curzent OPH) assignment
process. This Registry is necessary to
comptile an Intograted natienal pipeline
nventory of operater contact and
facility infoxmation Ehat is sustainable
and can evolye over tima to
accommodalean uv_er-r:hangimgI
environmant, Iraplamenting o National
Rei;lstry of Plpeline and LNG Cpuorators
will exsure thot PHMSA's
comrannications with reprassntatives of
the regulated community are complote
and accurate, achioving a level of
agsurence that does fot exist within
PHMSA's existing OPID assignment
process. Tha proposed Registry will also
enabla PHMSA to distribute up-ta-date
pipeline safoly information for various
technology applications used in the
porformarice of inspactions, rogulatory
oversight, reporling, and other safoty-
basad needs, ond will provide the
accurate and up-to-date cempitation of
oparating entitles and facilities thatis s
critical element of PHMSA’s pipeline

safety misaion,

Moreover, the sccurate and timel
representation of the scope and meke-up
of the nation's pipeline and LNG facility
infrestruciuryg is not only critical to
PHMSA, but it is also critical le the
varfous aversight badies, Congross, tho
GAQ, the DOT Inspector General, and
thie NTSB. Other stakeholders such as
safoty and environmental ndvocacy
groups, and State and local pipeline
sufety partners also vely on the accuracy
and campletensss of this information,

{8} Requiring Eleclronic Sﬂfnzv/-ﬂelml‘ed
Condition and Offskore Pipoline
Condition Reporls

49 CFR 191.25, 191.27, 198.50, 185,57
mnd 195.58

W are proposing to require an
cperator of a natural gas or hezrdous
liguld pipeling, or of an LNG plart or
LNG facility (o use 2 new stendardized
form instead of the free-lorm Safety-
Related Condition reporting now used.

The requirement under §191.7 and
under § 195.58 to file Salety-Related
Condition reports concwrently with
State agencias undor the conditions
outlined in those sactions for filing with
Slate agencies would atill apply.

We are also proposing to raquire an
oparator of & hazardous liquid pipeline
fw use & new standardized form instead
of the froe-form Offshore Pipeline
Condilion Reporl now used.

Justification

PHMSA requires an opetator of a
natural gas pipeline or LNG plant or
LNG factlity lo report the existenco of a
safety-relnted condition (SRC) maeting
the criteria specified in §191.23,
Hazardous liquid operators musl report
a 3RC using the criterla in §195.55. An
operalor must file 8 report within fve
working deys afler determinatior but no
later than ten working days afler
dlscovery of the condition. Roports ara
sont by fucsimilo to PHMSA. This
proposed rule propeses to amand
#§ 191,25, 195,56 and 185.55 Lo roguire
operators to subwmit the information
eloctronically through a standardized
form.

Far offshare pipeline conditions,
PHMSA raquires an operater Lo report
cortain Information within 60 days after
completion of the inspegtion of all its
underwater pipelines subject to
§192.6{2e} or § 195.413(a), This
propased rulo praposes to ohinin thic
information on a standardizad form,
Ried electzonically with FHMSA.

Thesgs propoged requirements will
onsurc-that PHMSA obtains ali the
partinent information H nesds to
perlorm itz nssassments and safety
anelyses; onsura thet oparaters report ali
the required dole; ensure Gonsistent
raporting across the regulated
commuanlty; reduce the data
management burdon on PEMSA; and,
reduce the reporting burdan on
oporetors. A copy of each form is
available in the docket.

{#) Merging the Gus Tansmission
Integrity Monogement Semi-Annual
Performence Moasures Report With the
Gos Trarsmission Operator Annub!
Reports

49 CFR 192,945 and 192,951

PEIMSA iz proposing to morge the gas
transmission Intogrity Management
Program semi-annual performonce
mensures repozts with the annual
reports.

Justification

Operators of gas transmission
pipelines subject to Subpurt O,
*'Pipeine Intogeity Monagemenlt", musl
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stzbmit four overall measures of their
integrity mansgozeent porformaonce on o
gomb-annual basis, as required by
§182.045. On Dacember 15, 2003,
PHMSA published a new Subpart O to
the reguletions governing safoty of goz
pipolings fn 48 CFR Part 192 (6B FR
60778). Subpart O establishes
requirements governing integrity
managoment programg for gas
lransmission pipelinas, Included among
these provistons are roguiremonts for
ench gas fransmission pipeline operator
to roaintain quantitative wmeasures of its
inlegrity managament parformance as
spacified in ASME/ANSI B31.85,
‘Managing System Integrity of Gas
Pipalines”, Section 9.4 (40 CFR
162,945}, The same regulation requires
that gach operator submit the
performance menstees to PAMSA somi-
annually. The roport on parfofmance
measurag collects information on the
numbor of pipsline miles insperted; the
muubor of immediate rapaics
complated; the number of sehedulad
repnics completed; and the numbor of
leaks, fallures, and incidents in the High
Consequencs Areas,

A consoguence of moving these
reporting requirements to a gas
tronsmission operator's ennitel repart
for ASME/ANSIE B21.8S porformance
matrics is that tha annuel report is by
Stata, Moteover, for the ASME/ANS]
131,68 performonce metrics, the annual
repart will seok sopurate raporting for
interstate ond Intrastate facilities and
aystem informatton. Operaters will
itlentify if thoy are intersiate ar
intrastate. If an oporator has intersteta
mileage it wil be able to repost by Stato
ar have the dets rolled up into o single
goport, If an operator ic an inlrastate
operater, the teport is already by State.
The accepinble means for submitting

orts required by Subpart O ave in 49
CIR 192.951.

In addition, PHMSA 3 pm(Foslng that
operaters submik the requlxe
performance mensures through the
annual report required in §191,17. Thip
regulatory change will raduce the
reparting burden of the industry from
twics a year to once a year and will
dllow PERVMSA to identify the lacation of
the inspection, sopairs, leaks, fallure,
and incidents in a high cansequence

areg.
The existing soction on the annual
report for reporting tatal lenks
aliminated or repaived durig the year
has seven canse categorius, while the
equivalent information on the binnnuad
reporting for gas integrity managomendt,
a3 specified in ASME B31.8s, has nine
catse catogories, GAQ noted the
inconsistency in its roport [GAQ~06~
948), “Natural Gus Pipaline Safoty:

Integrity Management Benelils Public
Safety, but Conslsteney of Performanse
Measure Shoutd Be Tmproved." GAC
recommended PHMSA improve the
mioasurey related to incidents, feaks, and
fuiluzes 1o belter allaw for optimal
comparisen of performance over time
and make thom more consistent with
other pipeline safely measures. To
achieve consistancy PHMSA proposes
to revise the annual report form DOT
form 7100,2~1 to replace thoe seven
annwal report tesk couse categories with
the ASME B31.85 nine cense cotegories.
A copy of tho revised annual report is
available for review in the public
docket.

The ASME B31.33 nine couse
categories are as follows:

¢ fixternal Comosion.

¢ Internal Corrosion,

» Stress Corrosion Cracking,

& Mamuacturing.

+ Constraction,

= Equipment.

& ‘Third Party Damage/Machanical
Damage.

o Incorrect Opotations.

& Waather Helated/Other Qutside
Torea,

The existing seven cousc cologories on
i Gos Trensmission and Gathering
Systern Annual Report are as follows:

» Corrasion.

« Natural Forces.

+ Bueavation,

o Dther Qutside Force Damage.

¢ Material and Welds.

» Equipment and Opsrations.

o Other,

FHMBEA also seeks expanded
information an mileage hy Typs A and
Type B gathering lines (refor to 49 CFR
192.8 and 182.8); expanded informadion
on class focation by specified minisum
yiald strength {SMYS) to botter
undoerstacd the effects of rocent “'speciai
permits” and the final ruls (Pipsiine
Safely: Standards for Increasing the
Muximurn Allowable Operaling Prassurg
for Gus Transmission Plpelines; 73 Fad.
Rog. 62148: Oclobar 17, 2008) allowing
cperators to operate cerlain pipalines at
up to 80% SMYS; and information on
volume and commodily fransported to
bettor understand systeo miles by
product ty%e {propane vs. natural gas for
exampla]. The expanded Information
witt enhance onr ability te effectively
undesstand the need for further
expension of regulntions for guthering
lines and high siress lnes.

{8} Mnd{r}a‘nf Hazardous Liguid
Operator Telophonic Netification of
Acoidents Regorting Requiremant
49 CFR 195.52

This proposel would require an
operator to have & procedure to

calculate and provide a reasonoble
initin estimate of reloased product in
tafephonic reports to the Naticnal
Response Center (NRCL An uperator
would also be required to provide
additional telephonic roports ta-the NRG
if signifcant new information bocomes
available during the emergancy
respanse phase of a reported event.

Justification

The NTSB recommended that PHMSA
modify 49 CFR 195,52 lo require
hazardous liguid pipeline aperators to
have a pragedure Lo culoulate and
provide a raasonable initiel estimate of
released product in the lelophonic
report to thie National Responss Center
(NTSB Safety Recomuiendation P-07-
67), The NTSB also recommended that
PHMSA madify the hizardous Houid
telephanic natice rogulation section to

sequire pipeline opoerators te provide an

additional telephonie report ta the
Notional Response Centor if significant
new infaination bacomes available
during the emargoncy résponse phase of
a reported event (NTSB Safety
Recommendation P~07-08),

) R?uiﬁng Operators of Hozardous
Liguid Pipelines To Report Pipeline
Information by State on the Annual
Report for Hazardous Ligutd Pipslines

49 CFR 195.4%

This proposal would require opsratora
of hazardous liquid pipelines to submit
corlein infrastracture and integrity
management deita for cach State a
pipeline travarses,

Tustification

Currently, natural gos lransmission
pipeline operators submit State-apecific
gnnual reports that give PHMSA a
sound and basic understanding of the
lacation, scopa, and nature of the
pipeline facilitios subject ta its
regulations, Hezardous iquid pipeline
operaters do nol repert State-specific
information on thelr snnual repacts.
These reports show the mileage and
characteristics of the hazerdous Yiguld
pipolines operated by epproximately
314 operators with 2bout 165,000 nxiles
of pipelines. These annual reports only
contain nationatly aggregated
information for the general
chetacteristics of tha hazardous liquid
pipelines, aleng with fundemental
integeity menagement information.
Naticnally nggrogated information doos
not provide the granulerity of data that
is critical to PHMSBA's undorstanding of
therisks posad by, a3 well a5 the
condition of, thesa pipelines, Althougl
PHMSA's NFMS maintains location
infermation or 310 operators reporting
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over 175,000 miles of pipe, none of
theso submittals contains the desired
State-specific pipeline characteristics or
integrity management information
PHMSA noeds to efoctively understand,
monitor, and assess safoty perforizance
und risks more discrotaly,

Thiz more granuler level of
understanding and analysis is critical to
PHMSA’s fundementel safety mission.
Capturing this State-specific
ingrmution for both gas transmission
and hazardous liquid pipelines provides
PHMSA with the data niecessary v
identify areas of poterntia] high rick and
ellocate agency rasources accordingly.
Wilhaut‘:ﬁis Information, PHMSA
consot differentinte risks and oxposures
on 3 State or ragional basts, thereby
procluding efforts to alloaata internal
sosources based on risk or asenrately
poriray and assess the perfermence of
its various enforcoment Regions or
individual Enﬂner State pipeiine safety
ngencies. The sbsence of this
Information also severoly linsits
PHMSA's ability to analyze risks and
identify safoty issues thet may he
specific {o a particulor Siate or region.
Additionally, this level of information
wauld facilitate PHMSA's efforts lo
racontile discropencles belwaen
operator NPMS submissions and
information submitted through annual
reposts.

ony States have pipeline safety

proprams that operate ag either PHMSA-
cextifiod interatate or PHMSA-cortified
intraztate ngonts for hazardous liquid
gipnlinas. PHMSA helps to fund these

tate programs to reimburse costs for
inspections and othor safety activities.
PHMSA needs to have a full and
complete undersionding of the stops,
nature, and extent of the pipeline
infrastrnctura under each State's
purvie to be able to 0ssess the
effectivensss of funding State pipeline
progeams for these activities, and to
offectively nssese, monitor, and compare
the State's respective snfaty
purformance. Similarly, State pipeline
program managers noed this same
information to plan and manage their

OWJ prograrns,
PHR‘IS%: canducted prefimin
discussions on the reportlng by State

proposal with representalives of the
hozardous liquid pipetine community.
These preliminery discussions wers
held during mestings with an industry
data team consisting of rapresentotivas
from American Pefrolenm Institute
[AD]), Assaciation of Oil Pipe Lines
[AOPL}, and hazardous liquid pipeline
oporntors, This jadustey data tenm
generatly supportad raporting by State
for the spocific argas that PHMSA
proposes to obtein annual raport

informetion by State. PHMSA was also
urged to consider an efficient method
for tha collection of the proposer
information.

Members of the industry data team
elso requested PEHMSA consider
obtaining infrastructure aad integrity
menagoment (M) infarmation through
the NEMS, PEMSA acknowledges the
potential benefits of NPMS submlission
of infrastructure nnd IM information,
NPMS submission of the information
would greatly enhance PHMSA's ability
to make informed safety-velatod
assessments and decistons, PHMSBA is
also mindful of the costs associated with
submittlng the proposed fnformation via
the NPMS a5 opposed Lo other mouna.
PHMSA would have lo modify the
existing geospatial technologieal
architecture of tha NPMS to accept tho
substantiat data elaments thut would
havo ta be submitted if the NPMS were
to generate the propasod Stata totals.
Thage modifications would be costly
and qre not currenély budgeted or
planned, To rotrofit the NPMS into a
format that could accept the substantial
dain slemeants raquires severa yoars of
plonning and extonsive wark by
PHAMSA. Additionally, wo ngad to
determing the percentage of the
hazerdaus liquid sperators with the
capabilily to submit informetion using
geospatial technology. Many smal}
companios avs not AP or ADPL

‘members and we noed 1o bettar

understand tho everall ubilitios and
capabilities of the industcy bafore
considering this mathod for the
collection of information. This proposed
rule thorefore secks comment from any
hazardous lquid oporator that could not
pm;:idn information via n geospatial
tool.

PHMSA agroos with the potentlal
benefits of NPMS submission for this
information. Like the industry data
toer, PHMSA also racognizos that
having the information in a GIS tool
grantly facilltates the vase with which
such {ables can be computed and
produced. Although the intdusiry dota
team believes that virtually ell of the
API and AOPL members have
information In GIS tovls, preliminary
results from: o joint OPS and industry
pilot projact indicats that industry may
ot heva any edditional information
other then currently collecied ir NPMS,
in GIS formal,

‘Therefore, PHIMEA Bs requesting
comments an whether infrastruclure
ond IM Information through NPMS is a
better allernativa thet operalors could
casily implement. Por now, PHMSA
will continue la collect the information
through the Annuat Report natil
PHMSA determines thot industry has

the capability to convert its
technologicat platforin into a format that
could eccept tge submission via GIS
tao! erd that the entire industry could
adhere to such a format.

{10} Removing Obsoleta Provisions

44 CFR 181.19, 181.27, 195,57 and
195.62

PHMSA proposes o remave or rovise
the following provisions in light of the
proposal to require olestronic
submission of all raports, Electronic
teporling makes these requirements
absolete,

» Remave § 191.19, which advisss
operators they may obtaia, without
chargs, eopies of paper report farms and
raproduce the forms.

& Remova §§191.27[b} and 195.57[0},
which require mailing hosd coples of
Offshore Bipoline Condition raports.

= Ravise §194.54 to romova the
option to Ale an accident tepart by
fausimile,

* Romovo § 195.62, which toquires
opotators {0 maintain an edogquate
supply of forms that are 4 facsimile of
DOT secident raport forms so thet the
opsratoe may promptly report an
accident,

Hard copies of forme will continue to
be available on PHMSA's Web site at
http://phmsa.dot.gov/pipeline,

{11) Updating OME Control Numbers
4% CFR 191,21 and 195,83

PHMSEA proposes to update these
sections to add new OMB control
numbers for the new forms {and

‘inforznation colloction) %mpuaed in this

?mpasn& rule. There will be new forms
or repoting sefaly-rolated and offshore
ppeline condiiions, LNG incldonts and
for submitting an LNG annual repoct.

V. Regulatory Analyses and Notices

Executive Order 12866 and DOT
Policies and Procedures

This propesed rule is not a significant
regitlatory uchon wnder section 3(H of
Executive Order 12866 {68 FR 51735)
i, thezelore, was not teviewed by the
Office of Management and Budget. This
proposed rule is not significant under
the Regulaiory Policies and Procedures
of the Department of Transportation (44
TR 31034},

Overall, the costs of the proposed rule
are expected to be approximately $1.9
waillion per year, The prosont valus of
this cost over 10 years using o 3 percent
discount rete is approximately 517
million, while its prosent valug over 10
years using a 7 percent discount rate is
approximately §14 miltion, Those costs
cover changas ta tha 49 CFR to enhanca

16



Appendix B

31682

Taderal Register/ Vol 74, No. 126/ Thursday, July 2, 2009/ Proposed Rules

goneral dota and data management
improvements for pipelines.

Tha avarage of tha present valua of
nat banafits aver 10 years al a'3 percent
discount rate is npproximalely $76
million and approximately $62 million
at 7 parcenl.

The benefits of the proposed rule
onhance PHMSA's ability to
understand, measire, and assess the
performence of individua! operatozs and
industry us a whole; integete pipefine
safety data in a way that will allow a
more thoreugh, rigorous, and
comprehensiva understanding and
assessment of risk; expand and simplify
exigting slectronic reporting by
cperators; improve the data and
analyses PHMSA roties on te make
exftical, safoty-rolated docisions; and
facilitate PHMSA’s allucation of
inspeation and othor resources based on
a maro sccurate accounting of risk,

A comparizon of the beneftts and
costs of tha rule results in positive net
benefits, The present value of net
benafits (the excess of benefits over
costs) for the praposed role is
approximately 559 million using n three
porcent discount rate and $48 nillion
using & seven percent discount rate, A
copy of the regulatory evaluation iz
available for review in the docket,

Regulatory Flexibility Act
The Ragulatory Flexibility Ack of
1980, ap amended, roquires Federal

agencies to conducl a separate anolysis
of the economice fmpact of rules on

small entities. The Regulatery .
Floxiblityy Act requires that Fodeeal
agancies take small entitios’ concerns
inte account when developiog, writing,
publicizing, promulgating, and
enforcing regulations. The medifications
noted In the proposed rule will affect
hazardous liquid, natural gas pipelines
{distribution and transmission), and
LNG facllity operators. PHMSA. does not
coliect information on nuraber of
smployees or revenues for pipeline
operatora. Such a collection would
raquire OMB approval. Nevortholoss,
PEMSA continuss to seak information
{end invites comments on this subject)
aboul the number of small pipeline
operatars to more fully determing
impact on small anlitias.

The Small Business Administrelion
[SBA] size standacds for kezazdous
liguid operators are companics with less
ther 1,500 amployeas, including
smployees of parant corporations. The
SBA size stenderds ere 56,5 million in
annual ravenues for the natural gas
transmission pipeline industry md 500
emplayeay for the natural gas
distribution industry.

PHMSA hus reviewed the data it
collects from: the hazardous Bguid
pipeline industry snd has estimatad
there are 10 to 20 small entities in this
industry, PHMSA estimates thet about
480 'of the gos transmission and
gathering firme hove lags than 86.5
million in revenues and sbaut 1,000 gs
distribution firms have fewer than 500
employees. Informotion on the market

structurs of the LNG industry is scarce
Lut the ostimated reporting cost to LNG
facillties’ operaters is very low, and
thus, PHMSA asaumes that LNG
facilitivs operstors, large or smail, will
not be adversely affected by the
requirements in the proposed rule.

The average nnnuat cost of the
increased reposting burden of the
proposed nile ranges from 53,804 lo
55,648 for small hazardous Hquid
operators, $231 1o §305 for small natural
gas operators and fom §583 {0 51,103
{or liquefled naturat gas opsrators.
These preliminary rozufts suggest that
there 1s not & significant intpact ona
substantial numbar of small entistes,

Exscutive Order 13175

PHMSA has analyzed {his proposad
rule aceoeding to the principles and
criterie in Executive Order 13275,
“Consultation and Cogrdination with
Indian Tribal Governmenis.” Bacause
this proposed ruls would not
significantly or uniquely nffect (he
cemmunitios of the Indian Tribal
governmends or impose substantial
direct cemplianca costs, the funding
and consuliation requiraments of
Exoecutive Order 1317§ do notapply.

Papenverk Reduction At

' This propesed rale may result in
ravisfons to sevoral currently approved
informaton callactions, The fu?l%wing
list containg the potentially impacted
informatien collections and their
current approval Information:

Cureontly

y Gutreni

QMB Contlrol No. Info coliection tile sxpiration dato bua;fpgg;u;gg’s

1. 24370047 ... Transportalion of Hazerdous Liguids by Pipeline: Recardksaping and-Accldant 13/30/2011 51,011
Roporting.

2. 21570522 ntident and Anauatl Reporis for Gas Pipaiine Opaorators H1/30/2010 36,105

3. 2157-0578 Beponing Safaty-Retated Corditions oa Gag, Hazardpus “gfesi2an 390
Gioxido Pipelines and Liqualied Natural Gas Focililios.

4, 2137-0510 .~ 1 Pipalina Integrity Managamant In High Consequotice Arezs Gag Trensmission B/3gf2009 1,030,308
Pipoline Qparalos.

5. 21370814 .. . | Pipaline Salsty: New Raporiing Requiramenis for Hezerdous Liguid Fipeiine 6/30/2010 5,364
Qperators: Hazardows Liguid Annual Report.

Fursvant to 5 CFR 1320.6(d), PHMSA PHMSA has developed revised Total Anpuel Number of
is n;%ﬁred to provide intcrested burdon estimates to reflect changes in Ha%nondentsr a00.
members of the public end affected this proposed rule. PHMSA estimates otal Annual Besponses: 450.

agancies with sr opportunity to
comment on infermation collection and
recordkeeping requests. This notice
identifies ravised information collection
requosts that PHMSA will submit to the
Office of Management and Budgat
(Oivi] for approval baced on the
requiroments in this proposed rule.

that, baced on the proposals in this rule,
the current information colloction
burden for these information coliections
will be revised as follows:

1, Titla of informatien Collection:
Transportation of Hezardous Liguids by
Pipeline: Recordkeaping and Accident
Reporting,

{3MB Control Nurnber: 21370047,

Tolal Annuel Burden Hours: 51,011,

Total Arnual Burden Cost:
$3.302,852.25.

2, Title of inforntation Colleclion:
Incident and Annual Reports for Gos
Pipeline Operators.

OMB Gendrel Number: 2137-0522.

Total Annual Number of
Respondents: 2,289,

Total Annual Responses: 5,629,
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Tatal Annual Burden Hours: 63,153,

Total Annual Burden Cozk:
$2,910,448,

3, Title of information Collaction:
Reporting Sefety-Related Conditions on
Gas, Hazardous A Liquid, and Corbon
Dioxide Pipallnes and Liquefied Natural
Gag Facittlies.

OMB Control Numbar: 21370578,

Tatal Annual Number of
Respondents: 2,673.

Totel Annual Responses: 718,

Total Annual Burden Hours: 1,512,

Total Anaual Burder Cost: 546,620

4, Title of information Collection:
Pipehino Integrity Manngoment in High
Consdguence Arens Gas Transmission
Pipeline Operators,

OMB Control Number: 2137-0610,

Total Annual Number of
Respondonis: 721.

Total Annual Responses: 721,

Total Annuel Burden Hours:
1,018,773,

Total Annual Burden Cost:
$05,967,754.00.

5. Title of information Collestion:
Pipeline Safety: Now Reporting
Requirements for Hazardous Liguid
Pipoline Operators: Hazardous Liguid
Awnnual Report.

OME Control Numbar: 2137-00614,

Total Annital Number of
Hespondents: 300,

7!;1‘11! Annual Responsas: 447,

Tetal Annual Burden Hours: 11,748
hours.

Total Annual Burden Cost:
5780,683.00.

Requests for n copy of the information
collpetion should be directed to
Cameron Satterthwatie, U.S. Department
of Transporlation, Office of Regulations,
Pipeline and Hozardous Materials Safety
Administration, 1209 New Jazsay
Avenus, SE,, East Building, 2nd Flaar,
Washington, DO 20590-6001,
Telephone (202) 36620486,

All cammaenis should Lo addrossed to
the Dockats Unit os identified in the
ABDRESSES section of this proposed rulo
and received prior to the olase of the
comment pariod identified in the DATES
section of this proposed rule.

We specifically roquest comments on
the information collection and
recordkeeping burdoen associated with
davsloping, fmplementing, and

maintaining these requirsmmesnts for
approval under this proposed rule,

Unfunded Mandates Reform Act of 1935

This proposed ruie would not impose
unfunded mandates undar the
Unfunded Mandates Reform Act of
1895, 1t would not result in costs of
3100 milllon, sdjusted for lnfation, or
motg in any one year o either State,
foeal, or Tribal governmenty, in the

ageregale, or ta the private sector, and
is the least burdensome elternative that
achieves the objectiva of the proposed
rulemaking.

National Environmental Policy At

PHMSA anatyzed this proposed mile
in sccordanca with section 102(2)(c) of
the Natlonal Environmental Pelicy Act
[42 W.5.C, 42332), the Council on
Environmental Quality repulations (40
CFR 1500-1508}, and DOT Crder
5610.1C, and has preliminarily
determined this action will not
significantly affect the quality of the
humon environtnant. The
Bnvironmental Assezsment for this
proposed uction is in the dockat,

Eyecutive Order 13132

PHMSA hoe analyzed this proposed
rule according ta Executive Order 13132
("Federatism™), The propozed rule does
not hava a substantial divect affect on
the Siates, the relationship between the
national govermment and the States, or
tho distribution of power and
responsibilities among the various
lavels of governinent. This propossd
rule does not impase substantial direct
compliance aoste on State and local
govarnmants, This propesed rule would
not preempt State law for intrastute
pipelines, Therefore, the consuliation
and funding roquirements of Executive
Order 13132 do not apply.

Bxgcutive Order 13211

This proposed ruls is noka
“significant energy action™ uader
Hxecutive Order 13213 [Actions
Concerning Regulations That
Significantly AHect Enorgy Supply,
Distribution, or Use). It is not Tikely to
have a significant adverse offect on
supply, distribution, or energy use.
Further, the Offica of Information and
Regulatory Affairs has not designated
this proposed rule us a significant
anorgy action.

Privacy Act Statement

Anyone may seanch the electronic
form of all comments zeceived for any
of oir dockets, You may roview DOT's
complete Privacy Act Statement in the
Fedexral Regisler published on April 11,
2000 (70 FR 19477) or visit hflp://
dms.dot.gov.

Lizst of Subjecls
48 CFR Part 291

Pipeling safaty, Reporting and
recordkeeping requiraments.

48 CFA Part 192

Pipeline safety, Fire prevantion,
Security measures.

44 CFR Part 193

Pipeline safoty, Fire prevention,
Security measures, ard Reporling and
recordkeeping requirements.

49 CFR Part 195

Ammonia, Carbon dioxide,
Inpcorporation by raforenca, Petroleum,
Pipeline safety, Reporting and
rpcordkeeping requirensents.

In consideration of the forepolng, we
proposs to amand 49 CFR Chapler I as
Follows:

PART 191-~TRANSPORTATION OF
NATURAL AND OTHER GAS BY
PIPELINE; ANNUAL REPORTS,
INCIDENT REPORTS; AND SAFETY-
RELATED COMDITION REPORTS

1. The authorily vitation for Part 192
vontinues Lo read aa follows:

Authority: 49 U.8.C. 5121, 6010z, 60103,
60104, 60308, 60117, 50118, and B0124, sud
46 CFTt 1.58.

1n In §191.1, pavagraph (b){a} is
rovised to read as follows:

519%7 SBeope,
= * L L3 L]
LN ]

54% Onshore gathering of gas—

{f} Through & pipoline that oparates at
less than 0 psig {0 k¥a);

{ii} Through a pipelino that fs nota
regitlzted onchore gathoring line {as
determined in §192.5 of this
suimha%!nr); and

(1) Within inlets of the Gulf of
Mexico, except for the requirements b
§192.617,

2. In'§ 1981.3, the definition of
“Incident” is revised lo reud as foliows:

61973 Definltions.
X 3 * * *

Incident means any of the following
evenls:

{1) An ovant that involves a rolease of
gas frem o pipeling, or of liguefied
natural gas, liquefied patroleum gas,
refiigorant gas. ot gas from an LNG
facility, and that results in one of the
following consequences:

() A denath, or personal injury
nacessitating in-patient hosplialization;

(i1} Eslimated property damuge of
$50,00¢ or more, including foss to the
aperater and others, or botly

(iif) Estimntod gas loss of 3,000
million cubic fest or more;

{iv) An explosion or firo not
intentionally set by the opstator.

(2] An gvent gt an LNG plant or LNG
facility that rosults in an ewergency
shutdowm, excludicg the activation of
emergency shutdown devices for
maintenance.

{3) An event that is significant in the
judgment of the operator, ovon though it
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did not moet the criteria of paragrophs
(1) ar (2} of this definition.
* * & ® A

3. Soction 181.7 is revised to read as
follows:

§191.7 Report submisclon raquiremonte.

(a) General. An operator must submit
each report required by thiz Part
electronicaily to the Pipeline and
Hazardous Materials Safaty
Administeation at httpe/
opsweb phimsa.dot.gov. I elestronie
reporting imposes an undue burden and
hardship, the operator must submil a
written request for an alternative
reporting method to the Information
Resouress Manager, Office of Fipeline
Safoty, Pipoline and Hozardous
Matorinls Safsty Administration, FHP—
18, 1200 New Jorsoy Avepue, SE.,
Washington, DG 20590. The request
must describe the undue burden and
hardship and be sont at least 60 days
prior to the due date of the reporl.

{b) Safely-related conditions. An
oparator must submit concurrently to
tlie applicable State agensy a safely-
mhuucr condition report required by
§191.23 for introstate pipeline
fransportation or when the State agency
acts a3 ari agent of the Secretary with
respact to inferstate tronsmission
facilitios.

4.In §101.9, paragreph {c} is revised
ta read a4 faliows:

81918 Dislribution system: incident
report.
L] L * * *

() Master motor operators are not
required to submit an Incidont repert as
required by this section,

8, Seetion 191.11 is revised to read us
Follows:

#1911 Digtrlbution systom: Annual
roport.

(n} General. Except g provided in
paragraph () of this section, each
operator of a distribution pipeline
sgstom must submit an annual report for
that system on DO Form PEHMSAF
7300.1~1, Thiz report must ke submittad
sach year, not later than Marsh 15, for
tho proceding qalendar yaar,

&S Mot reqitired. 'The nnnual report
raquiramant in this section dees not
apply to n master moler system ertoa
petrolouzn gos systern that serves fawer
than 100 customers from s single
source,

6. Soction 191.15 is revisod 1o read as
fallows:

system must submil BOT Form PHMSA
F 710112 as soon a5 practicabls but not
more than 30 days efter detestion of an
incident required to be reposted under
§161.5 of this subchapler,

() LG, Bach oporalor of a liguefied
naturgl gos plant or facility musk submll
DOT Farm PHMSA T [INSERT FORM
NUMBER) as soon as practiceble but not
more than 3¢ doys after detection of an
incident required to be reported under
§191.5 of this subchaptar.

{c} Supplemental report, Whero
additional related Information is
obtained after a report is submitted
under paragraph (a) or (b) of this
section, the operator must make a
supplemental report as soon as
smcﬁcabla with a clear reforencs by

ate and subject ta the original report.

7. Section 191,17 s revised to tead as

follows:

618117 Transmission sysioms; g
gystams; and liquetiod natura! gas fackilles:
Annual rapott,

(a). General. Each aperator af a
tranomission or ¢ gathering pipeling
Sﬁvstem must submit an ennual report for
that systom, on DOT Form PHMSA
7100,2.1, This report must he submitted
each year, not Jater than March 15, for
the preceding calendar yoar.

[b? LNG. Each operator of n itgquofied
netural gas facility must submit an
annual roport for thet system on DOT
Form PHMSA [INSERT FORM
NtMBER]. This report must be
submitted ench year, not later than
Mnrch 15, for the praceding calendar
yoar.

5191.19 [Romavad]

8. Section 101,10 Is romoved.

9. Soctton 191.21 is revised to read as
follows:

§161.21 OMB control number asgigned lo
informatlon collectton.

‘This section displays the conteol
numbaor assigned by the Qffice of
Management and Budge: {OMB] 1o the
information collection raquirements in
this Part, The Paperwork Reduation Act
requires agencies to display a current
control number astigeed by tho Directer
of OMB for each agency information
collection requirement.

OMBE Control Number 2137-0522

Ther

§191.15 Trenomissl gothering
oystoms; and Hquoliad naturel gas facliities:
Incident repott,

(a) General, Eack operalor of o
transmission or a gathering pipaline

Section of 48 CFA part

164 Wharo Kiantiiod Fom Na,
1.8 . . t Telephonic
191.¢ PHMSA 7100.F
181,41 . PHMSA 7100.1-1
181,18 FHMSA 7100.2
19117 . PHMSA TH0G.2-1
19122 . PHMSA o
181,25 . PHMSA woox
10127 . . | PHMSA o

16 Section $91.22 is ndded to road as
follows:

§101.22 Natlonal Raglstry of Plpeifao and
LNG Oporators,

(a) OPID Request. Each operator of
gas pipeling, gas pipeline fuacility, LNG
plant or NG factlity must chtain from
PHMSA an Operator Identification
MNumbor [{OPID), An OPID is assigned ta
an aperator forthe pipeline or pipeline
system for which the aperator has
primecy rasponsihitity. To obteln an
OPID st & change to an OPID, an
operator must submit a complete and
nccurate OPID Questionnaire [Ingert
Eorm npmbesz]. The OFID Questionnaive
must ba transmitted electronically to
PHMSA through the Mational Registey
of Pipsline and LNG Ot}mralars al
hitpi/opswab.phmse.dot gov. This
requirement appiies to all now and
existing operators, including operaters
who have already hean assigned ene or
mora OPID,

(b} Ghanges, Each operator of o grs
plpeline, gas pipoline facility, LNG
plant or LNG facility mast notify
PHMSA electronically through the
Nautional Reglstry of Pipeline and LNG
Oparalors ot hitp://
opsweb.plimsa.dot.gov 60 days pricr to
any of the following svents:

&} A thange in the name of the
operalor;

A chan(ge in the operaling entity
responsible for an oxlsting pipeline,
pipeling segment, or plpefine factlity, or
LNG facility:

(3} The acquisition or divestiture of 50
or mose milas of pipeline or pipeline
systowt rogulated by PHMSA;

{4} Any rehabilitation, replacemont,
modification, upgrade, uprats, or update
casting $5 mitlion or mors;

(5)%0mtrucllon of 10 or rore milos
of 2 new gas transmission pipeline or
any project involving a pipeline or
pipeline facility costing $5 millioa or
mare; or

{8) The apcuigition or divestiture of &n
existing LNG plant or LNG fcillty or
censtruction of a new LNG plant or LNG
facility,

fe} Heporting. An operator must use
the OPID ieswed by PHMSA for all
foporting requirements covered under
tius subchapter and for submissions to
the National Pipeline Mapping System.

{d) Undue burden. If electronic
roporting imposes an undueo burden and
hardship, an operator must submit 8
written request for on eltermntive
reporting method to the Information
Resourcas Manager, Office of Pipsline
Safaty, ¥ipelina and Hazerdous
Malerials Salely Administration, PHP-
10, 1200 Now Jersey Avenue, SE,
Washinglon BC 20590, The request
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must deseribe the undue burden and
hardship,

11, Sectign 191.26 is revised to read
as follows:

§1491.25 Filing safoly-relatod condition
raports,

{n) General, Bach operator mast fils a
report of o safety-related condition
under § 191.23[a) on DOT Form PHMSA
[INSERT FORM NUMBSBER|, The report
must be filed {recelvad by the
Administraior) within fve working days
{not including Saturdays, Sunday, or
Fedoral Holidays) after the doy e
ceprascatalive of the operator first
determines or discovers that the
condition exists, bui not later than 10
wotking days after the day a
representative of (he operator
determines or discovors tho condition.

{b) Separate conditions. An opexator
may describo separate conditions in a
single report if the conditions are
slosely related,

12, Section 191,27 i rovised to read
az follows:

§191.27  Fliing offshors pipaline condlilon
toporks.

Eech operator must, within 66 days
after comtplotion of ¢he Inspactior: of all
its undarwater pipelines subject ta
§112.612(a), file an Offolore Pipeline
Condition Report on BOT Form PHMSA
[INSERT FORM NUMSER].

PART 192--THANSPORTATION OF
NATURAL AND OTHER GAS BY
PIRELINE: MINIMUM FERDERAL
SAFETY STANDARDS

18, The authority citation for pat 192
continues to read as follows:

Authority: 40 U.8.C. 5103, 00102, 60104,
BO108, 60100, 80110, 60113, and 60138: und
40 CFR 1.53.

14, In § 102,945, poragreph (o) is
revised to reed a5 follows;

§192,245  What methods must an operator
ugo to monsure pragrom effectivensss?

{8) Gengral. An operator must include
in its intagrity management program
methods to measure whether the
pragrem 1s effsctive in assessing and
avaluating the integrity of each covered
pipeline segment ard in protecting the
high cousequence aress, These measures
must inchide the four averall
porformance measures specifind in
ASME/ANSI B21.85 {incorporated by
roferance, see §192.7 of this
subchapter), saction 9.4, and the
spocific measures for esch identified
threat gpecified in ASME/ANSI B31.85,
Appendix A. An operator must submit
the four overall performence moasures

on tha annual report required by
§181.17 of this subchepter.
* & " & &

15, Soction 192.951 is revised to read
as follows:,

§192.951 Wher daps an operator file 2
roport?

An operator must file any report
required by this subpart electzonically
to the Pipsline and Hazardous Materials
Safety Administration at hAflp:/
apsweb.phmsa,det.gov. I electronic
reparling imposes an undue burden and
hardship, an operator must submit ¢
wrilton requiest for an alteznative
raporiing method to the Information
Resources Manager, Office of Pipeline
Safaty, Pipeline end Heazardous
Materials Sefety Adminisiralion, PHP~
18, 1200 New Jeraey Avenud, SE.,
Washingtan, DC 20588, Thoe roquest
meust describe the undue burden and
hardship.

PART 103~LIQUIFIED NATURAL GAS
FACILITIES: FEDERAL SAFETY
STANDARDS

16, The autharity citation for part 183
continues to read as fellows:

Authprity; 40 U.5.0, 5104, 60102, 60103,
60104, 6010&, BOTOY, 60118, 60113, B0116,
and 48 OFR 1.63.

17, Seetion 103.2611 is revised to read
as followa:

5193201t Repordng.

Inuidents, safely-zelatod conditions,
and annunl pipeline summary data for
LNG planis or facilities must b
reporied in aceordance with the
requirements of poxt 191 of this
aubcheptar.

PART 195—TRANSPORTATION OF
HAZARDOUS LIQUIDS BY PIPELINE

18. The autharity citation for pert 195
continues ta reed as follows:

Authority: 40 U.5.C, 5103, 00102, 50304,
60108, 501049, 501714, and 49 CFR 1.52.

16, Section 108,48 is revised to read
as followa:

§16549 Annual roport.

Bach operatar must snnually
complete end submit DOT Form
PHMSA ¥ 7000-1.1 for each typs of
hazardous liquid pipeline facility
aperated al the end of the previous year.
The hazardous Jiguid oporalor annual
raport must be filed by june 15 each
year, Eagh oparator mugt submit o
separate report for ench State ¢ pipeline
fravarses. A sepurale teport ie roguired
for crude oil, HVL {including anhydrotss
ararmonia), petralewm products, and
curbon dioxida pipslines,

20, Section 195.52 js revised lo read
us follows:

§185.62 Telophonic notico of certaln
eccidents.

{u} Notice requirements. At the
eazliest practicable mament following
discovery of a rolease of the hazardous
Hquid or carbon dioxide transported
regulting In an event describad in
§195.50, the operator of the system
must give notice, in accordance with
paragraph (b of this section, of any
faiture that:

{1} Caused a death or a personel
injiry ronuiring hozpitalization;

(2) Resuited in either an explosion or
fire not inteptionally set by the opezator;

{3) Cansod salimated property
damage, including cost of cieonup and
recovery, value of lost product, and
darmage 10 the property of the operator
or others, or both, exceeding 550,000;

{4} Rasulted in poliution of uny
stream, rivor, lake, rosorvoir, or other
stmiler bady of water that violated
appliceble water quality standards,
caused a discoloration of the surface of
the waler or adjeining shoreline, or
deposlied a'sludge or emulsion beneath
the surfege of the water or upon
ad{oinin&lshoraiines: or

5} In the Judgment oftha oparator
wis siﬁn[ﬁcant even though it did not
moet the erlteria of any olher paragraph
of this section.

{b) Infermation reguired. Reporis
made urder paragraph (o) of Uils section
ara made by telephone to 800-424-8802
{in Washinplen, DG 267-2675) and must
include tha following infarmatlon:

(1) Name, address and idantification
numbaer of the aperator,

{#) Neme and telephone number of
the repoztor.

{3) The locaticn of tha fatlure.

{4) The time of the failure,

{5) The fatedities and pereonal
injurigs, fony, .

- [6) Tnitla} estimate of amount of
product relessed in geeordance with
paragraph (g} of this soction,

{2 All othar stgaificant facts known
by the aperatar that are relovant to the
canse of the failure or extent of the
damages.

{c} Cafenlation. A pipeline operator
must have o written procedure to
calculate and provide a reosonable
initial estimate of the amount of
raleased product.

(d) New infarmatioa. An operator
must provide an additional telephonic
raport to the National Response Conter
i significant new information becomes
available during the emergency
response phase of a reporled event.

21. [n § 195,64, paragraph (2} is
revised to read ns follows:
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§1565.54 Accldent reporis.

{a) Bach operator that experiences an
accident that Is required 1o be reported
under § 195.50 must, asscon as
practicable, but not later than 30 days
after discovery of the accident fils an
pecident report on DOT Form 7000-1.
- * * * *

22, Section 195.55 is revised to read
as folicws:

§185.55 Flliag salely-related condltian
raporis,

(e} General, Bach oporator must file a
report of a sefety-reluted condition
under § 195.55(n) an DOT Form PHMSA
[MNSERT FORM WUMBER]. The repert
must bo filed (recolved by the
Administrater} within five working days
[not including Saturdays, Sunday, or
Foderal Holidoys) after the doy a
representafive of the operator ficst
dotermines or discovers that the
condition axists, but not later than 10
veorking days afier the doy o
roprasentative of the operator
determines or discovers the condition.

[b) Sepmrate conditions. An uperator
miy describe separate sonditons ina
single repart if the conditions are
clogaly rafated.

23, Sectton 195,57 is revised to read
as follows:

§195.57 Fling ofishore pipoline condition
rofiorte.

Each operater must, within 60 days
aftar completion of the inspection of ail
its underwator Ipipelinm: subject to
§185.413(a}, filo an Offshore Pipeline
Condition Report gn DOT Fosm PHMSA
[INSERT PORM NUMBER].

24, Section 195.58 is revised to rend
as follows:

§195.66 Repatt submisslon raquirements.
(a} Genergl. An operator must submit
auch report required by this part
electronically to FHMSA at htip://
opsweb.phmsa.det.gov. IF electrenic
reporting imposes an undue barden and
hardship, the oporator must submit a
written requast for an allezeative
roporting method to the Information

Reasources Manager, Office of Pipelino
Safoty, Pipelino and Hazardous
Materials Safaly Admiuistration, PHP-
10, 1200 New Jersoy Avenus, SE.,
Washington, DC 20590, The request
must deseribe the undue burden and
hardship and he sent at lanst 68 days
priot o the due date of the repori.

() Safely reluted conditions. An
oparator must submit conéurrently to
the applicabls State agancy a safoty-
relatad condition repart required by
5181,23 of this subchapter for &n
intrastate pipeline or when the Stats
agency ecis as an agent of the Searetery
with respect to interstote pipolines.

§19562 [Remaved]

25, Section 195.62 is romoved,

26. Seclion 195,63 is revised to raad
as follows:

518563 OMB conlrol numbar oaslgned to
{nformation colloction.

The contral numbers assigned by tha
Office of Managemont and Budgst to the
hazardous liquid pipeline Information
cellection pursuant ta the Paparwork
Reduction Act are 2137-0047, 2137
0601, 21370604, 2137-0604, 2137
0618, end 21370622,

27, Section 195,64 is added to read as
follows:

610561 MNatfonal Reglstry of Fipaline and
LNG Operators.

(a) OPID Request. Bach opevator must
cbtain from PHMSA an Operster
Identification Nember (OPID), An OPIR
is assigned to an operstor for the
pipaline or pipeline system for which
the operator has primary responsibility.
To obtain an OPID or a change to an
OPID, &n operator must submita
complota and aecurate OPID
Questionnaire {Insort form number). The
DOPID Questionnaire must be ransmitted
eloctronicaliy to PHMSA through the
National Rogistry of Pipeline and LNG
Operatars at higm//
opswel.phmsa dot.gov, This
requirement apphies to all eperators,
including operalors who have alveady
beeni aesigned an OFID,

{b) Changes. Each operator must
notify PHMSA electronically through
the National Ragistry of Pipsline and
LNG QOparalors at htp:dy
opswab.phmsadot.gov, 80 days pricr to
any of the following events:

{1} A change in the nome of the
aperator;

(2] A change in the oporating entily
responsible for operating an existlnF
pipeline, pipeline segment, or pipeline
facility;

(3} The acquizition or divestiture of 5¢
or more miles of pipeline or pipeline
system regulated by PHMSA;

{4} Pipeline rehabilitation, pipe
replacement, or pipeline system changes
tn‘:%agmdelupmle a pipeline or pipeline
facility costing $5 million or more;

{5) Construction of 10 or mote milas
of a new hazardous lquld pipeline ar
any project lavelving & pipeline or
pipeline facitity costing 35 million ov
more; or

(8) The acquisition or divestiture of an
existing pipeling fucility or construction
of a new pipolino focifity.

(¢) teporting. An operator must uso
the OPID issued by PHMSA forall
reporting requirements covered under
this subchaptor and for submissions to
the Natlonal Plpeline Mapping Systom.

{d} Undue burdon. If electronic
ceporting imposss an vndue hueder and
hardship, gn operator must submit
written request for an altornative
roporting method mitied to the
informatten Resdurces Managar, Offics
of Pipeline Safety, Pipeline and
Hozagdous Matezials Safaty
Administration, PHP~10, 1200 Now
Jersey Avenue, SE, Washington IIC
20590, Tha request must describo the
undue burden and hardship,

fsouezd in Woghington, BC, on June 24,
201 -

Joffrey D, Wiaso,

Assoclule Administrator for Pipeline Safety.
{FR Dloc. E%-15532 Filed 7-1-69; B:45 nm]
BILLING CODE API0-50-F
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@

U.5, Depariment Adminisirator 1260 Now Jorsoy Avonug, 3E,
of Transporicifion Washinglan, DT 20590
Pipaline and Hozardous NMateriuls

Safety Admintsfration SEF -1 &0

The Henorable Deborah A, P, Hersman
Chajmman

National Transporiation Safety Board
490 L' Enfant Plaza Easl, W
Washington, DC 20594

Diear Chairmen Hersman:

1am sending you this lstter to update you on our status on the National Transportation Safety
Bonrd (NTSB) safoly recommendations fssued after the November 1, 2007 hazardous Houid
pipeline ruptore near Carmichael, Mississippi, The NTSB issued three safety gecommendations
{0 the Pipeline and Flazardous Materials Safety Administration (PHMSAY, P-0b-1, 2, and 3.

NTSB recommended PHMSA. conduct a comprehensive study to identify actians that can be
implemented by pipeline operators to eliminate catastrophic longitudinal scamfailures in electric
resigtance welded pipe (ERW) (NTSB Safety Recommendation P-09-1), At aminimum, the
study should include essessments of the effectivensss and effects of in-linc inspection tools,
Tydrostatic pressurs tests, and spike pressure tests; pipe material strengtl chardeteristics and
faiiure mechanipms; the effects of aging on ERW pipelines; operational fastorg; and, data
eolleetion and predictive analysis. The NTSB also seconustended PEIMSA implement actions as
needed based on fhe results of the comprehensive study requested in Safoty Recommendation
P.00-1 (NTSB Safety Recommendation P-(9-2).

In Novernber 2009 PHMSA solicited for 2 comprehensive study on Jow fraquency Elsclrie
Resistance Welded pipe recommended by the NTSB and from technical consensus reached
during the 2009 Pipeline RED Forum. PHMSA received four while papers o that topic,
requested proposals from fwo offerors but only received a proposal from one offeror.
Usfortunately that sole offeror wag not recommended for award by the diverse; Merit Review
Panel formed for the solicitation based on the criteria used to evaluhte the subrhissions. PHMSA
will try again to solicit for a comprehensive study on low ﬁequency Blectric Rbsistance Welded
pipe stucting in early FY 2011,

NTSB also recomumended PHMSA initiate 2 program fo evaluate pipeline operators® public
education programs; including pipeline opeeatots® self-evaluations of the effectivenass of their
public education programs, and to provide the NTSB with a timsline for implemmentation and
completion of this evaluation (NTSB Safety Recommendetion P-09-3}.

PHMSA co-sponsored & public awareness worlishop with the Mational Association of Pipeline
Safety Representatives (INAPSR) on June 30, 2010, in Houston, Texas. The workshop provided
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an oppotiunity for PHMSA and the NAPSR. representatives to heat about the finplementsition
progress and ascertain what is worling and not worldeg regarding he use of the RP 1162 for
developing, impleneniing and evaluating public awareness progreins as well 4s jolntly identify
critical elements of a successful operator public awaseness program. Trade associations and
pipeline operators shared lessons leamed from implementing theiripublic awegeness programs
based on the R 1162 and its incorporation by reference info the ¥ederal pipeline safety
regulations, The interests of the public were targely represented at the weorkshipp by
representatives from the Pipeline Safety Trust, PHMSA and Stete Partners didoussed the
timeline for conducting effectiveness evaluations and the plans to vise the results from this event
i addition to inspection activities to further develop our progeam for evaluatig pipeline
operator public awareness Drogeams. i .

In addifion, PEMISA along with our Siate pipeline parters have firmed an aiihoe public
awarangss tean to develop policy and guidance material for upcoming public pwareness
effectiveness inspections of pipeline operator public awareness programs. The inspections will
focus on hovr operators evaluated thedr program for effctiveness, what were the results, were
rasults documerted, and what improvemenfs were identified and/of implemented, Inspsclor
training and data collecton wilf also be addvessed in these plans, Rilot lnspections will be
eonducied to gain more nsight and validate fhe inspection tools ant axe expected to tale place in
the first and second quarter of FY 2011, )

PHMSA. falies the NTSB safaty recormendations seriously and works hard to fulfill the

requirenents of each recommendation, If you have questions, plegse feel free to contact me at
202-366-4433.

Regards,

ot TS o

Cynthia L. Quaricrman
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WA, Deparimont Adminlsirator 1200 fius Jeroty Avslast, T
of Teassporiation Warkinparn, DU 13590
Feeterat Railrond
Agminishailon

Gy T 7 2008

The Honerable Deborah AP, Hersman
Chairman

National Transportation Safety Bourd
401} L.’Enfard Plaza East $W
Washingron, DC 20594

Liear Ms, Hersman:

This is one of seven intetim recommiendation response letters to update the Nattonal
Transporiation Satety Board (NTSB) on the staivs of all open safety recommendatiens
addressed 1o the Federat Railroad Adminiateation (FRA]J, ov that ate addvessed to the
Deprtenent of Transportation (DOT) for which FRA has been assigued task respansibility
by DOT. :

‘Fhis lotwer i to update WTSB on the stalug of the following Safely Recomunendations: R-89-48,
R-92-22, 1-01-2, Re04-4, R{4-5, R-04-6, R-04-7, R-05-18, R-05-17, R-07-2, and R-08-13.

The FRA offers the following intorim recommandation respenses to these reconmmendations:
Safoty Recommendation B-89-4%

“Assist and  cooperate  with  the  Researvh  and  Spevial  Programs
Administration fsucceeded by the Fipeline and Huzardous Materialy Safety

— ddmiistration (PHMSA}} I amending 49 CER Part 179 to refuive thn
vlosure flttings on Razavdous moterialy rail tenie be desipnsd to maintaln
their bntegrity In decidents that ave typically sivivable by the rail tank.”

The FRA is working with tho Association of American Railroads (AAR) Tank Cae
Committee and PHMSA in developing new requirements for top fitting protection on all
hazurdous materials tank cars, Al FRAs urging, the AAR is adopting a recommondation 1o
require improved top fitting protection for nonpressurized tank cars ordered alter March 31,
2010, for the wangportation of Packing Group [ and 1T materials. Top fitling protection
systems Yor these tank ars must be capable of withstanding designated forces including 1W
borizontal in the longituding] direclion: YW verical in the downward divection; and WiW
hosizontal i dhe lateral direction,
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Additionally, FHMSA published a final rufe on Januaey 13, 2009, requidng speciic design
eriteria advances for interim poison inbabation hazard (BH) cars (74 FR 1770}, FRA
condinues o oseatch altemative top fitdng profection strategies and will consider next sieps
relative to the industry’s williagness to fransfer the improved technology.

The FRA respecifully reguests NTSB elasaify titis Safety Recommendation as “Open-
Accepiable Alternate Response.”

Safety Recommendntion K-92-22:

“Develop and promulgate, with the Research and Special Pragrams
Administration [succeeded by PHMSA] vequivements for the periodic lasting
and inspection of reil tenk ears that belp to ensure the deteciion of cracks
hefore they propagte fo critical fength, These requiremenis are to extablish
inspection intervals that eve based on the defoct size detectable by the
inspeciion method wsed, the stress level, and the crack propagation
characteristics of the structural comiponent {requivements based on a damage-
talerance approuch).

To address the NTSB's recommendation, FRA sponsored two research projects. The réporls
Tor these efforls are “Tank Car Reliability Design and Analysis,” which is available online
at wwawv.fra.dot.gov/downloads/Research/ord(705.1df, and *“Development and Appiication of
Methedology for Reliability Assossment of Tank Car Structures: Phase 1,7 available at
www.fra.dot.govidownloadsfResearch/ord0729.pdl. Phase If of the technical study is
currently wnder review,

Additiona} shudies with the Teangportation Technology Center, Tnc. ave underway to suppost
the derlvation of the probability of detection curves and the applieation of these methods to
tank car substructures. This is a coltaborative affort with the tands car indusiry. To date,
two reports have been published fom tis effost: YRailroad Tank Car Nondestroctive
Methods Evaluation,” availeble at www.fra.dot.gov/idovmlonds/Ressarch/ord0 104.pdf, and
“Cuantitative Nendestructive Testing of Railrond Tank Cars Using the Probability of
Detection Evatuation Approach,™ m www.jia.dot.sovidownloads/Research/ord0104.pd(.

The.FRRA respectfully requests NTSE continue to classify this Safety Reeommendation
a8 “Open-Acceptable Responge”

Safety Recommendation R-01.02:

"Evafuare, with the asvistonce of the Reseurch wnd Speciel Program
Administration, the Association of dmerican Railroads, and the Ratlway
Progresy Institute, the deterioration of pressure vefief devices through novaed
service and then develop ispection eviteria to ensure that the pressure relief
devices remeln fimctional between regular inspection infervals. [FRA s tof
incurporate  these ingpeciion  critevie Into the US, Depaviment of
Transportation s Fazordous Materialy Regulations.”
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An AAR Task Foree collecied more thun 5,800 inspeetion reports on pressure reHof devives.
After the AAR Tank Car Conunittes conplotes ils veview of the data and shares it fndings
with the Depastinent, PHMSA and FRA plan (o consider regulatory changes, as appropriste.

The FizA respeeifully requests NTSB continte fo classi{y this Safety Recommendation
a5 “Open-Acceptable Respouse,” until such tne ag FRA is able to implement
appraprisie vegulatery ekianges into BOTs Hazardous Mntevinls Regulations,

Safety Recommendation R-04-4:

“Conduct a comprehensive analysis to determine the Jnpact resisiance of the

sieels in the shells of presswre tank cars constructed hefore 1989 At a
miniman, the safety analysis should tnclude the resnlts of dynomic fiacture
touglaess tests andlor (e resulis of nendesivictive festing teciwiques thut
provide information on materiel ductility and fracture tougliness. The data
should come from sanples of steel from fhe tanic shells from original
manfactiring av from a statistically representative sampting of the sholls of
the pre-1989 pressuve tank car fleet. "

in 2005, the Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for
Users (SAFETEA-LU) required FRA to conduct a comprehensive analysis to determine the
impact resistance of the steclks in the shells of pressurized tank cars consinucted before 1939,
T address this SAFETEA-LU reguirement and NTSR 2 tecommendation, the Southwest
Rasenarch Tnstilure (a subeontractor io FRA’s contraclor, the Volpe Ceuler) has produced o
{inial regeatch teport on ity worl: in analyzing and testing the impaet resistance of the steels in
the shells and heads of pre-1989 tank curs, ineluding basic matetial chavacterizalion, tensife
propety evalnlion, chemical mokeup, and charpy Venotch toughness at theee different
tomperalures. The report, published i Junuary 2009, is-attached.

The FRA respectfally requests NESE clussify this Safety Recomivendation ns “Claged-
Accepiable Action.”

Safety Recommendition Ru(kl-5:

- “Bused vn the resulis of the Federal Railrond Administration's comprehensive
analysis to determine the impuct rosistance of steeix in the shells of pressure
tark cors construcied befora 1989, as addrvessed in Safery Recemmendation
R-04-4, establish a progrem fo rank those ears according to thely visk of
vatgstrophic fraciure and separation cmd implement measwres to ellminate or
mitigate this visk.  This ranking should tuke into consideration operating
temperRieres, pressures, did meodtaum lrain speeds.”

“The FRA has preliminerily coneluded that the results of the resenrch reposted under R-04-4

de not demonsteate a elear trend between chemical, tensile, or charpy V-notch toughness
properlies and tank car bulld date, and thus de not support creating o program specifically 1o
tank the tank cors according to thelr sk, However, on April 1, 2008, P1IMSA published a
Naotice of Proposed Rutenddog (NPRM) i developed jolntly with FRA. focusing on improving
the erashwarthiness protection of rail tank cars desipned to trengport PIH materials. The KPRM.
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in purt, proposed the expedited veplocement of tank ears that are used for the warsportation of
PIH malerials and manufuclured before 1982 with non-normalized steel construction,

Tie FRA respecthully requesés NTSE classify this Sofety Recommendation as “Closed-
Aceepiable Alternate Action”

Safety Recowmendation B-04-5:

Y Validate the predictive model the Federal Rallroad Adwinisiration is
developing to quenstify the maximum dypamic forces acling on railroad tank
gars nhder aecident conditions. "

The FRA, through the Volpe National Transportation Systems Center (Volpe), hag worked
over the Iast several years to validate its predictive model designed to quantify the maximum
dynamic forces acting on raiiroad tank sovs under accident conditions. The final research
report prepared by Volpe was recently published. A copy of that report is enclosed. FRA
will use that research to determine the approprinte course of action. Although FRA has
successiully validated its predictive moded, DOT recopnizes MTEB’s recommendations made
in reaponse o the NPRM that DOT develop and validute more techsically rigorous models.,
DOT understands NTSB's concerns in this regard, and a8 we pursue continued research and
development on advanced cor desten, we will contlnue to further rafine pur quantification of
the dynamic forces aeting on railroad tank eacs theouph additional modsling ¢fforis and, if
appropriate, full-seate desting,

The FRRA respeetfully requests NTSD elaasify this Sufety Recommendation ny “Closed-
Accepiable Action,”

Bafely Recommendution R-04-7

“Develop and implement tank car  deslgn-specific fracture toughness
standards, such as o mininnan average Charpy value, for stesly and otiver
muterials of construction for pressure lank ears used for the tramsportation of
U.S Daparkment of Transporiation Class 2 hazardons materialy, including
thase in “low-femperature”’ service. The performance eriterla must apply ie
the material orientation with the mintmum mpact resistance and take into
aecount the entive range of operating temperatares of the tunk car.”

Field teating has heen completed. The FRA and Volpe team presented a saries of reporis on
the ficld testing (modeling rescarchy at the American Society of Mechanival Eugineers
conference in Chicego on Seplember 11, 2007, As noted in R-04-06, the final research report
prepared by Volpe was recently published. FRA plans {o use that résearch fo determine the
appropriate eourse of getion, TRA has preliminarily concluded that the resuits ol the
dynaniic facture toughness tesling do not demonstrate that a workable steet specification
could be developed. However, FRA s coutinuing to examine the dynamic fracture
taugliness of sleels used in the construction of hazasdous materials tank cars,

The FRA respeetfully requests NEEE classily this Safely Recommendation na “Opeots-
Asceptuble Reapanse,®
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Safety Reecommendation B-05-1¢

*Requdre pedlronds o buplement operaling ieasures, suclias posidloning tank

cary toward the vear of traing and reducing speeds Hrough populated areas,
to minimize tmpuct forees from aueidenty and reduce the vidnarabiBily of task
cars franspertng chlovine, adbpdrons ammonia, and other figuefied goses
designated as poisonous by inhedation,”

In a final rule published January 13, 2009, DOT imposed a 50 mph speed limit on aif loaded
railroad tank cas iransporting PIH materials. Although this requirement does not jmplement
recommendation R-05-16 in itg entirety, DOT befieves that this spead restriclion achieves the
goal of the recommerndation as far as possible without introducing additionn! safety risks and
an extreme economic burdes on industry,

The FRA respecifufly requesis NTSB elnssify ¢his Safety Recommendation ay “Cloged-
Reconsidered.”

Sufety Recommendation R-65-17

“Determing the most effective methods of providing emergency escape
breathing apporatys for afl crewmembers on frelght Irains carveying
hozardous matevials fhat would pose an inhalatlon hazavd In the event af
unintentional release, and then require railvaads to provide these breathing
appardtus to their crewmembers along with appropriaie raining.” ’

On October 16, 2008, the Rail Safety Improvament Act of 2008 (RSIA) was enacted.
Section 413 of RSEA mandates that the Secretary of Trangporiation preseribe a rule by

Apuit 16, 2010, that would require, inter alia, that sailroads provide gertain emergency oscape
breathing apparatuses for all crevanembers in the locomottve cabs of freight trains carrying
hazardous matesials that pose an inhalation hazard, FRA has developed an initinl draft
regulatory proposal that Is being reviewed and refined for publication larer this yem,

The FRA respectfully vequests that the NTSE classify this Safety Recommendation as
“Opep-Acveptable Response™

Snafoty Reeommendation R-07.2:

“dssist PHMSA in developing repulations to reguire thar ralivouds
immediately provide to emergency responders accurate, real-time
information vegarding the idestity and lecation of wll hezardous
wicterials on a train ™

AAR amended its recommended operating pmetices Clroular Number O1-35G to afford
jocsl emergency responders with a vanked listing of (he top 25 hazerdous materials belng
wassported by eail through their community. In July 2005, C8X Trangportation (CSXT) and
Cliemiree entered info au agreement to implement & pilof project designed so fhut Chemigee
could immediately access specific Leain information, which included havardous matoriais
dovumentation fram CEXT*s compuwter system. In December 2008, the American Short Line
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anet Repionnl Railvoad Association laynched & seeond pilul project 1o evaluate the nse of
Raiitne Corporation’s Freightseope. The system is instailed at Chenvdre and has improved
availahitity and rapid deployment of reab-tie hazardous materials nformation about
ghiptesnts on shortline and regional rallroads.

I Oetober 2007, FRA sent an initial recommendation response letter to NTSB requesting
this recommendation be revlussitied as “Open-Acoeptable Action.” FRA is awaiting a
formal response from NTSR.

‘The FRA respectfully vequests NTSE clussify this Safety Recontmendaéion as "Open-
Response Received,”™ until such tine a5 NTSB staff and Board wembers huve
detormined o chassificadion based upon FIRA’s initial recommendntion response letrer,

Sufety Recomntend:dion R-(8-13

"IWith [RA s assistance, evaliate the risks posed fo rain crews by unit trains
transporting  fazardous  materlals, defermine the optimum  separation
reguirements hetween occupied locomatives and hozardons materinly cars,
and ravise 49 Cade of Federal Regulations Section 174,85 aecordingly.”

Tn your Muy 12, 2009, letter, the NTSES stated: “Without sufficient validation of the one-car
bufier standard, the cugrent ragulations for the separation of hazardous materials cars from
locomotives and their interpretation by the FRA, PIIMSA, and the ruilmada ereate different
Tevels of proteetion fiom lazardous materials for crews on board unit trains and geherad
freiglt teains” FRA uprees with the NTSE that this is a difficult issue to resolve. A safety
analysis may either validale the current regulatory standards or provide the tools to develop
morte appropriate stindatds for optimum sepavation,

We will work withs PHMSA to cavry out NTSB's Recomtnendution R-08-13 and provide
pertodic updates {o the NTSB accordingly, PHMSA and FRA are preparing lo initiate o
research project to study the effectiveness of using buffer gars to separate the crew from
hazardous maierials carg in unil trains used for fansporting hazardous materints. Pending the
outcome of the study, FRA will work with PHMSA to initinte o rulemaking that clarifies and
tevises the current requirements of the FMR related to the use of butfer cars.

The FRA reypeetfully roqgnests WESE elassify Snfely Recommendation R-08-13 as
“Opea-Aceeptable Responge.”

Sineeeely,

A

o~
Jogeph €, Szabo
Administeator

Enclosure
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u.s, Depuﬁmqnf 1200 Hew Jergoy Ave., B.E.
of Transporfchon Washinglen, OC 20550
Pipeline and Hazordous
Materials Safefy
Administration

JUL 31 2007

The Honorable Mark V., Rosenker
Chairman

National Transportation Safety Board
490 L’Enfant Plaza East, S.W.
Washington, DC 20594

Dear Chairman Rosenker:

The enclosed document provides a brief update on the status of open hazardous materials
and pipeline safety recommendations to the Pipeline and Hazardous Materfals Safety
Administration (PHMSA). PHMSA takes all recommendations given by the National
Transportation Safety Board seriously and is working diligently to address them. PHMSA
will send you individual responses during fiscal year 2007, either seeking closure or
providing further updates on several recommendations.

If you have any questions, concerns, or comiments, please feel free to contact me at
(202) 366-4433,

Sincerely,

d
istrator/Chief Safety Officer

'J"Stacey L.
Assistant

Enclosures



Appendix B

PIPELINE AND HAZARDOUS MATERIALS SAFPETY ADMINISTRATION
(PHMSA)
STATUS OF OPEN NATIONAL TRANSPORTATION SAFETY BOARD (NTSB)
RECOMMENDATIONS

PIPELINE SAFETY RECOMMENDATIONS

P-90-29: The NTSB recommended that PHMSA develop and implement, with the assistance
of Minerals Management Service, the U.S. Coast Guard, and the U.S. Army Coips of
Engineers, effective methods and requirements to bury, protect, and inspect the burial depth
of submerged pipelines in areas subject to damage by surface vessels and thelr operations.

PHMSA Update: In 2004, PHMSA published a final rule requiring periodic underwater
inspection on August 10, 2004, PHMSA submitted a Ieiter to NTSB requesting ¢losure.
NTSB responded by encowraging PHMSA to conduet further studies on risks associated with
offshore areas. PHMSA recently completed a study on the risks of exposed pipelines and
possible hazards to navigation in offshore waters other than the Gulf of Mexico and its inlets.
The results show 58 reported instances of a vessel or fis equipment striking a pipeline
offshore since 1950. Al incidents were in the Gulf of Mexico, where regulation requires the
periodic underwater inspections program. On Al 30, PHMSA issued a 30-day notice
seeking public comment on the adequacy of the study and received no comments, We will
subrmit a closure letter to the NTSB within the next 60-90 days.

P-98-02: The NTSB recommended that PHMSA determine the extent of the susceptibility to
premature brittle-like cracking of older plastic piping that remaing in use for gas service
nationwide.

PHMSA Update: The Plastic Pipe Database Committee includes representatives from
PHMSA, NTSB, American Gas Association, American Public Gas Association, Plastics Pipe
Institute, Gas Research Institute, industry, and State regulators. The comumittee recently
completed collecting data for in-service plastic piping material failures, and is now creating a
table documenting the results. The committee plans to complete this table by April 2007.
Additionally, the Gas Distribution Integrity Management Program Report found need for the
American Soclety for Testing and Materials (ASTM) to consider enhancing performance
testing for plastic pipe fittings. ASTM is currently addressing these issues. PHMSA plans to
seek commenits on some plastic pipe issues in its gas distribution integrity management
rulemaking, which it plans to issue this fall, PHMSA has developed an advisory bulletin to
address vintage plastic pipes that it plans to issue later this summer.

P-99.12: The NTSB recommended that PHMSA establish within 2 years scientifically based
hours-of-service regulations that set lirnits on hours of service provide predictable work and
rest schedules, and consider circadian rhyihms and human sleep and rest requirements.

PHMSA Update: PHMSA continues its assessment of human fatigue in pipeline operations
in various research and standards efforts. PHMSA eatlier issued an advisory bulletin (70 FR
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46917) 1o owners and operators of natural gas and hazardous liguid pipelines and liquefied
natural gas facilities. The purpose of the advisory was to help operators ensure conirollers
are not assigned to shift duties while fatigued, to advise pipeline operators on considerations
which could cause a reduction of mental aleriness or decision making ability, and to
encourage safe management practices. PHMSA also recently completed a controller
certification project (CCERT) that covered a variety of human factor control room issues,
including fatigue. In a January 2007 report to Congress on CCERT, PHMSA identified shift
Iength, schedule rotation, and education in fatigue mitigation strategies as fruitful areas for
addressing fatipue. The Pipeline Inspection, Protection, Enforcement, and Safety Act of 2006
(PIPES Act) requives regulations for each operator of a gas or hazardous liquid pipeline to
develop and submit a plan to reduce pipeline system risk associated with human factors,
including fatigue. The Act also requires PHMSA. to amend its forms for operaters to report
gas and hazardous ligquid pipeline accidents by December 31, 2007, PHMSA is working with
the Department’s Human Factors Coordinating Committes on a holistic approach to
addressing fatigue issues throughout the workforce. We plan to include this approach within
our developing “Prevention Through People® regulatory initiative This regulatory initintive
also will address NTSB Recommendations P-05-01-03, which is one of PHMSA’s Top 10
regulatory initiatives. PEIMSA held a workshop on May 23, 2007 that addressed best
practices in this area. PHMSA is currently reviewing the workshop data and plans to issue a
rulemaling proposal later this year,

P-01-02: The NTSB recommended that PHMSA require excess flow valve installation in all
new and renewed gas service lines, regardless of a customer’s classification, when the
operating conditions are compatible with readily available valves.

PHMSA Update: The PIPES Act requires PHMSA to preseribe minimum distribution
integrity management standards by December 31, 2007. The Act also includes a requirement
for gas distribution operators to install EFVs on lines serving single-family residences
installed or entirely replaced beginning June 1, 2008, This is another one of PHMSA’s Top
10 regulatory initiatives, PHMSA, has developed an NPRM, which we plen to issue this fall.
This distribution inteprity management NPRM will include mandatory instaflation of EFV on
new or replaced service lines on single residents as specified by the Act and recommended
by NTSB.

P-03-01: The NTSB recommended that PHMSA revise 49 Code of Federal Regulations Part
192 to require that new or replaced pipelines be designed and constructed with features to
mitigate internal corrosion. At a minimum, such pipelines should (1) be configured to reduce
the oppottunity for liquids to accumulate, (2) be squipped with effective ligaid removal
features, and (3) be able to accommodate corrosion monitoring devices at lecations with the
greatest potential for internal corrosion.

PHMSA Update: PHMSA published an NFRM on December 15, 2005 (70 FR 74262). The
Notice proposed a performance-based requirement to design and construct pipelines with
internal corroston in mind. The Technical Pipeline Safety Standards Committees held a
public meeting June 26-28, 2006 to discuss this issue. On August 24, 2006 the Technical
Pipeline Safety Standards Committees voted to support the Internal Corrosion for Natural
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Gas Transmission Lines NPRM. PHMSA issued g final rule directly addressing NTSB
concerns on April 23, 2007 (72 FR 20055), and is requesting closure of this recommendation.

P-04-01-03: The NTSB made the following three recommendations regarding transportation
of pipe:

1. Remove the exemption in 49 Code of Federal Regulations § 192.65 (b} that permits pipe
to be placed in natural gas service after pressure testing when the pipe can not be verified to
have been transported in accordance with the American Petroleum Institute’s (API)
recopnniended practice RP SLI.

2. Amend 49 Code of Federal Regulations to require that natural gas pipeline operators (Part
192} and hazardous liquid pipeline operators (Past 195) follow the American Petroleum
Institute’s (API} recommended practice RP SLW for transporiation of pipe on marine
vessels.

3. Evaluate the need for a truck transportation standard to prevent damage to pipe, and, if
needed, develop the standard and incorporate it in 49 Code of Federal Regulations Parts 192
and 195 for both nataral gas and bazardous liguid line pipe.

PHMSA. Update: PHMSA intends to address incorporating API RP SLW in its
miscellaneous amendments proposal, which it plans to issue lafe this year. The Pipeline
Research Council International (PRCI) is conducting research on the impact truck
transportation of pipe. PRCI has a working draft which they are expected 4o complete by the
end of 2007. Since it now appears that PRCFs work will not address rail transportation of
gas pipelines, PHMSA is considering publishing a notice seeking information of the existing
inventions of pre-1970 pipe being kept for ropairs.

P-05-01-05; The NTSB made the following five recommendations on Control Room
Management:

1. Require operators of hazardous liquid pipelines to follow the American Petroleum
Institute’s Recommended Practice 1165 for the use of graphics on the Supetvisory Control
and Data Acquisition (SCADA) screens;

2. Require pipeline companies to have a policy for the review/audit of alarms;

3. Require controller training to include simulator or non-computerized simulations for
controller recognition of abnormal operating conditions, in particular, leak cvents;

4, Change the liquid accident reporting form (PHMSA F 7000-1) and require operators to
provide data related to controller fatigue; and

5. Require operators fo install compuier-based leak detection systems on all lines unless
engineeting analysis determines that such a system is not necessary.

PHMSA Update: PHMSA has completed our CCERT project, discussed above inresponse
to P-99-12, which covered various human factor control room issues. In January 2007,
PHMSA submitted 2 report to Congress on the project that identified several areas for

" enhancing safety including improved graphics on SCADA screens, alarms, and training. The
Pipeline Inspection, Protection, Enforcement, and Safety Act of 2006 (Act) requires PHMSA
1o issue regulations by June 1, 2008 that require operators to use the American Petroleum
Institute's Recommended Practice 1165, to review and audit alarm systems, and to develop
taining standards that include the recognition of sbnormal operating conditions. The Act
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also requires PHMSA to subinit a report to Congress on leak detection systems used by
operators of hazardous liguid pipelines by December 31, 2007. We are actively working on
this report and intend to meet this deadline. PHMSA plans to include control room issues in
a *“Prevention Through People” regulatory effort that will incorporate the concepts of
integrity management programs into risk-based regulations addressing human factors,
PHMSA has bagun work on this regulatory effort and expects to complete it this year. H will
address both the Congressional direction and NTSB recommendations on use of graphics,
review of alarms, controlling training, and fatigue. On May 23, 2007 PHMSA held a public
workshop that addressed best practices in addressing fatipue, man-machine interface, and
gualifications and training and we are currently reviewing the workshop data, PHMSA has
also begun work on a project to add data elements to accident reporting forms to capture
information regarding the impact of fatigue on safety. PHMSA has consistently pushed the
hazardous liquid operators through integrity manapement to shore up the adequacy of their
leak detection capabilities.
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PIPELINE AND HAZARDOUS MATERIALS SAFETY ADMINISTRATION
(PHMSA)
STATUS OF OFEN NATIONAL TRANSPORTATION SAFETY BOARD (NTSE)
RECOMMENDATIONS

HAZARDOGUS MATERIALS RECOMMENDATIONS

A-99-80: In cooperation with FAA, evaluate the fire hazards posed by lithium batteries in an
air transportation environment and require that appropriate safety measures be taken to
protect aireraft and occupants, The evaluation should consider the testing requirements for
lithium batteries in the United Nations® Transport of Dangerous Goods Manual of Tests and
Criteria, the involvement of packages containing large quantities of tighity packed batteries
in & cargo compartment fire, and the possible exposure of batteries to rough handling in an
air trausportation environment, including being crushed or abraded open,

A-99-82: Require packages containing Hthium batteries to be identified as hazardous
materials, including appropriate marking and labeling of the packages and proper
identification in shipping docwnents, when transported on aircraft.

PHMSA Update: In December 2004, we issned an interim final rule (JFR) to ban the
transportation of primary or non-rechargeable lithium batteries as cargo on passenger aircraft.
In addition, in a notice of proposed rulemaking published in April 2002, we proposed to
tighten other standards for the testing, handling, and packaging of lithium batteries, in each
case to reduce the likelihood or consequence of a lithium battery-related fire in
transporiation. We hope to finalize the proposals in the April 2002 NPRM and the provisions
of the December 2004 IFR by the end of this year. A final rule to accomplish this was
transmitted to OMB for review and approval in early May. We continue to evaluate the fire
hazards posed by the transportation of secondary or rechargeable lithium batteries; with
FAA, we are currently evaluating a report on this issue prepared by FAA's Technical Center.
We are nlso working with the United Nations Sub-Commitice of Experts on the Transport of
Dangerous Goods and the International Civil Aviation Organization to develop additional
enhanced safety measures for the transportation of lithium batteries.

More generally, we have initiated a comprehensive strategy aimed at reducing the
transportation risks posed by batteries of all types. This strategy reflects an approach we eall
“Enterprise Government” — bringing together public and private sector staleholders on all
sides of an issue to identify and advance governmental and private sector solutions. Together
we identified a series of immediate and longer-term actions that participants in this enterprise
are taldng or will take to enhance safety. These actions will include comprehensive reporting
and investigation of battery-related incidents; improved battery, consumer product, and
software design; development and implementation of a technical standards agenda;
consideration and implementation of improved regulatory standards; focused enforcement;
and development and implementation of a public cutréach and education campaign. For
example, PHMSA is co-hosting a meeting with national standards organizations (UL, IEC,
IEEE) on May 24-25, 2007 in Herndon, VA o review current lithinm battery standards work
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and stimulate discussions on actions that can be taken to cnhance safety. Through an
integrated and cooperative approach, we can be most successful in reducing incidents,
enhancing safety, and protecting the public.

1-02-01: Develop, with the assistance of the Environmental Protection Agency and
Occupational Safety and Health Administration, safety requirements that apply to the loading
and unloading of railroad tank cars, highway cargo tanks, and other bulk containers that
address the inspection and maintenance of cargo transfer equipment, emergency shutdown
measiges, and personal protection requirements.

1-02-02: Implement, after the adoption of safety requirements developed in response to
Safety Recommendation I-02-1, an oversight program to ensure compliance with these
reguirements.

R-04-10: In cooperation with the Occupational Safety and Health Administration and the
Environmental Protection Agency, develop regulations that require safe operating procedures
1o be established before hazardous materials are heated in a railroad tank car for unloading; at
a minimum, the procedures should include monitoring internal tank pressure and cargo
temperature.

PHMSA Update: PHMSA is using an enterprise approach to examine the bulk loading and
unloading issue and the range of potential actions to reduce hazardous materiats
transportation risks. This initiative is based on the increasing realization that bulk loading
and unloading poses significant hazardous materials ransportation risk. PHMSA has
analyzed the risk due to bulk loading and unloading operations over the past decade and has
concluded that roughly one quarter to one half of the overall hazardous materials
transportation risk may be attributable to loading and unloading operations. That is a basis
for our interest in new approaches to the subject.

We are hosting a facilitated technical workshop in June as the next step. The workshop
focuses on the role of loading and unloading procedures, including the nature of current
requirements and guidelines, the degree of coverage, the opporiunily to improve safety with
“best practices” or consensus standards, the adequacy of industry proposed sitawiman
operating practices, and the extent of government and industry monitoring and compliance
that ocours or should occur, PHMSA has reconsidered the value of a safety advisory natice
in Tesponse to NTSB recommendation R-04-10 in light of the proposed operating practices
and is hopeful publication of the operating practices will have a better safety result. Other
topics or approaches to consider in addressing the issue will be solicited. This process may
lead to regulatory changes in early 2008.

We are discussing our plans for this workshop with key stakeholders in industry,
government, and the emergency response community fo determine the proper stiucture for
this activity and the appropriate expertise to include. The workshop will be open to the
public and will Jead to a process whereby the public has the opportunity to comment on
outcomes. Advice is being sought from the Occupational Safety and Health Administration



Appendix B

and the Environmental Protection Agency on how best to proceed. We ate also seeking
NTSB participation in and support for this effort.

H-04-023: Require periodic nondestructive testing to be conducted on nurse tanks to

identify material flaws that could develop and grow during a tank’s service and result in tank
failure. :

PHMSA Update;: PHMSA reviewed the incident data and other information concerning the
safety performance of nurse tanks. We agree that additional requirements, including periodic
testing, should be considered. PHMSA is currently considering alternatives for specific
measures to improve the safety of nurse tanks, including the costs and benefits of such
measures. Industry has inspected more than 1,000 tanks for inclusion in the inspection and
testing program authorized by a special permit. We plan to meet with the Fertilizer Institute
and other stakeholders to discuss the safety problems identified by NTSB and alternatives for
addressing those problems.

H-02-23: Modify 49 CFR 173.301 to clearly require that valves, piping, and fittings for
cylinders that are horizontally mounted and used to transport hazardous materials are
protected from multi-directional forces that are likely to oceur during accident, including
rolovers.

H-02-24: Require that cylinders that transport hazardous materials and su'c horizontally
mounted on a semi-trailer to be protected from impact with the roadway or terrain to reduce
the likelihood of their being fractured and ejected during a rollover accident.

PHMSA Update: In anotice of proposed rulemaking that will be published in April 2007,
we.will propose to incorporate the requirements of the Compressed Gas Association
Technical Bulletin 25 (TB-25 Design Considerations for Tube Trailers) into the HMR. TB-
25 defines basic design considerations for tube trailers to maintain structural integrity during
handling and transport. Designs must be able to withstand stafic, dynamic, and thermal loads
found during handling and transport. Designs must address the mounting of individual tubes
in tube bundles; attachment of tube bundles to the motor vehicle chassis; and accident
damage protection for pressure retaining equipment.

H-98-27: Prohibit the carrying of hazardous matezials in external piping of cargoe tanks, such
as loading lines, that miay be vulnerable to failure in an accident.

PHMSA Update;: On December 30, 2004, the Pipeline and Hazardous Materials Safsty
Administration (PHMSA) published a notice of proposed rulemaking GNPRM) to prohibit
flammable liquids from being transported in unprotected piping on all newly constructed and
existing DOT specification cargo tank motor vehicles. On the basis of comments received
and additional data and analysis, we conciuded further regulation would not produce the level
of benefits originally expected and the quantifiable benefits of the proposed regulatory
approaches would not justify corresponding costs. Accordingly, on June 7, 2006 PHMSA
published a notice withdrawing the December 30, 2004 NPRM and terminating the
rulemaking proceeding. Through cooperation, collaboration, and coordination with the cargo
tank industry and the major emergency response organizations, PHMSA. developed a
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comprehensive national wetlines outreach awareness program to enhance public safety and
assist those who respond to transportation emergencies. Our industry oulreach efforts ave
focused on identifying “best practices” for fueling operations, maintenance procedures, and
safeguards measures, Working with stakeholdeys, we will continue to explore ways to refine
our current data on the safety performance of vehicles equipped with wetlines, We will also
encourage the industry to continue voluntary efforts to develop and implement technologies
that will limit the safety risks associated with the transportation of flammable liguids in
wetlines.

H-92-1: Provide cargo tank manufacturers specific written guidance about (a) the factors
and assumptions that must be considered when caloulating the toads on cargo tank rollover
protection devices in determining compliance with existing DOT performance standards and

{b) acceptable means to shield and protect the top-mounted closure fittings on all bulk liguid
cargo tanks,

PHMSA Respense: The Truck Trailer Mamifacturers has revised Recommended Praclice
87-92: “DOT 406, DOT 407 and DOT 412 Cargo Tank Rollover Accident Damage
Protection.” PHMSA and FMCSA plan to review it and may incorporate it into the
hazardous materials regulations. In addition, FMCSA is conducting a study of the causes of
tank truck rollovers and measure that could reduce occurrences. A draft report of the study is
currently under review by PHMSA. and FMCSA. We will work with FMGSA to expedite
completion of the study and evaluate alternative regulatory approaches. In addition lo
assessing the costs and benefits of damage protection devices to protect a cargo tanl and its
fittings in a rolover accident, we are also considering stability control systems and other
methods to prevent rollover accidents from ocetwring,

R-01-02, 03: With the assistance of the Association of American Railroads (AAR) and the
Railway Progress Institute, evaluate the deterioration of pressure relief devices through
normal service and then develop inspection criterie to ensure that the pressure relief devices
remain functional between regular inspection intervals. Incorporate these inspection criteria
into the DOT hazardous materials regulations.

PHMSA Response: AAR established a task force to review and evaluate inspection repotts
on pressure relief devices. PHMSA will consider regulatory changes once the tank car
commitiee completes its review of the data, In April 2003, language was adopted in the
AAR Manual for root cause analysis by the valve manufacturer when cracked pressure relief
valye stems or springs are found. The AAR task force has data on over 5,000 pressure relief
valve inspections and expects to make recommendations to the AAR Tank Car Commities
later this year, We will work with FRA to expedite completion of the AAR analysis and
facilitate a decision on regulatory revisions.

R-89.48, 53: Assist and cooperate in amending regulations to require that closure fittings on

hazardous materials rail tanks be designed to maintain their integrity in accidents that are
typically survivable by the rail tank.
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PHMSA Respense: PHMSA, FRA, and the industry continue to work together to
implement this recommendation. FRA is reviewing a final research report on structural
strength of various tank-car fittings and the need for fitting protection devices to reduce the
probability of loss of lading. We will work with FRA to expedite completion of the research
project and facilitate a decision on regulatory revisions,

R-92-22,23: Develop and promulgate requirements for the periodic testing and inspection
of vail tank cars that help to ensure the detection of cracks before they expand to critical
length by establishing inspection intervals based on the defect size detectable by the
inspection method used the stress level, and the crack propagation characteristics of the
structural component.

PHMSA Update: PHMSA published a final rule on September 21, 1995, to increase the
frequency of required testing and inspections of rail tank cars based on accumulated and
average mileage. To address damage tolerance, FRA has sponsored two research projects,
cwrrently nearing completion. We will work with FRA to expedite completion of the
research projects and facilitate a decision on regulatory revisions.
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The Deputy Secratary of Teansportation
WASHINGTON. D.C. 20590

Octaber 16, 2009

The Honomble Deborah AP, Hersman
Chairinan

Nationnl Transportation Safety Board
490 L'Enfant Plaza, SW

Washington, ‘C 20594

o

“Thank you for your letter swamarizing the recominendations the Matfonat Transportation Safety
Borrd has issued to the Pipeline and Hazardous Materials Safety Administeation (PHMSA) und
other modal administrations, Enclosed is a status repori on actjons we are mking 10 address the
snfety issues you have identified.

One item of poriiculur note Is e progress we have made on o rule for the loading and unfonding
of buil hazardous matertals. § huve divected PHMS A immediately to begin drafting a notice of
proposed rulemaking that addresses the Department’s jurisdictionaf issues with respect to the
toading and unloading of kazardous materials when transporting them by enrgo tank aud

rail tank car.

Thank you for providing me with (he opportunity o discuss these critical issues with you and
yourgtaff. The Sceretavy and [ me conmitted to warking with PHMSA and the ntndal
administrations to ndetress the sufety of the tanspert of hnzardous wmaterials.

Sincprely yonrs,

Johan D. Poreori

Enclosure
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Pipeline and Hazerdous Matevinls Safety Administration
Actions to Addvess Cuigtanding NTSE Recommondations

8nfs Transporintion of Lithium Batterios on Alverali

NTSB Revommendstions
-07-10

Require pireraft operators o implement measures to reduce the risk of primary
lithium batteries becoming involved in firas on cargo-only afreraf, such as
{rangperting batteries in five reslstant containers and/or/ in resteicted quantities in
any single location on the aircrafl.

A07-105

Until fire suppression systems are required on cargo-only aircrafi, as acked for in
Safuty Recommendation A-07-99, require that eorgo shipments of secondary
lithium batteries, including thoze contained in or gacked with equipment, be
teansported In crew-accessible locations where poriable fire suppragsion systems -
can be used,

807107

Require commercial cargo and passenger operators to report all incldents
mvolving primery and secondory Hthium batteries, including thoze contained in or
pecked with equipment, that ocour elther on board or during foading or unloading
operations and retain the failed items for evalugtion purposes.

Angiy2e the causza of all thermat failures and fires involving secondary and
primasy lithium atterias and, based on this anelysis, take appropriate actlon to
mitigate any risks determined to be posed by secondary and primary lithium
batterfer, ncluding those contained in or packed with equipment, on board earzo
ant passenger aircraft ns cargo: cheoked baggage; or carry-on items,

02001

In colishoration with gir curiers, manufactuzers of lighium batterias and elestronic
davices, alr tzavel aseociations, and other oppropriate government and private
orgonizations, establish a prooess to ensure wider, highly visible, and contiauous
dissemination of guidenes and information to the sir-fraveling public, inchsding
flight crews, about the anfe cawiage of secondary (rechergenble) lithium batteries
or elettronic devicps containing these batteres on boasd pagsenger elrcrofl,
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A-08.002

Ia eollaboration with air earviers, manufaciurers of lithium battesies and electronic
devices, air travel associations, end other appropriate government and private
organizations, establish o process to periedically measure the effectiveness of
your efforls to educate the air-traveling public, including flight crews, about the
safe carringe of secondary (rechargenble) lithium batteries or electronie devices

- eontaining theae batteries on board passenger aircraft,

We agtee with NTSB that air carriers should be required to report sl incidents involving lithium
batteries, consistent with Safety Recommendation A-07-107, To diz end, on Jenuary 14,
PHMSA. published a final rule under Docket No. HM-2150HM-224D éntltled “Hazardous
Materials: Revision to Requirements for the Transporiation of Batteries and Battery-Powered
Devices; and Barmonization With the United Notions Recommeridations, Internationel Maritime
Dangerous Goods Code, and Itamationat Civil Avintion Qsginization's Technical Instructions”
(74 FR 2200; copy enclosed). in this final rule, we amended the Hozardots Materialy
Regulations (HMR) to include a compiehensive inctdent reporting requiretnient for batteries and
battery-powered devices. As apecified in the finof rule, incldents involving botteries and battery
powered devices that reault in a fire, violent rupture, explosion, or danggrous evolution of heat
mugt beraported, In addision to the written incident report, the final rule requires immedinte
telephente reporting of incidents invalving butteries and battery-poweted devices in aly
trafspokiation,

We sprea that an exnmination of failed batteries and associnted electronie devices and eqtipment
will provide valuable data and information as we continue to assess the trahsporiation risks
sssooinled withthese items, To that end, we fire working with FAA and aislines to éstablich 2
cooperative program foreffectively secusing and preserving evidence and passenger information
wher incidénts occur. We developed a starsland proteed] to be used by alrcraft operators in the
event of an incident, This protacel includes procadures for: (1) immediate reporting of the
inctdent to DOT; {2) preservation of the batteries and/or electronic equipment that fuited and
transfer to approprinte authorities for analysis and evaluation; and (3) obaining refevant
information from passengers and crewmembers, including cantact information for follow-up
interviews a8 necesunry, In addltfon, we are proposing & regulatory change (o réquite a shipper,
earrier, package owner or pergon reporting an incident to provide apon request by an authorized
povermment representative rersonable assistance In investipating the domaged prckage or article.

Congistent with Safsty Recommendation A-07-108, PHMSA has completed nn analysis of the

causes of lithium battery Incidents (copy encloged), The data supgent that the most likely canses
of tithium battery incidents are:

i. Buteranl shori olscuiting - occurs when an exposed battery termingl contacts 2 metad
ohizet. When this happens, the battery can hen? up and mey cange igaition of the battery
andfor the susrounding combustible materlals.
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2. In-use shtuation -~ generally relating to impraper “chirging” andfor “discharping”
condifions agsociated with the use of equipment {e.g., computer or cell phone), This also
includes fnadvertent activation and subsequent overhenung {such was the case when a
power dsill activated snd burmed in o passenger’s checked bagaage).

3. Nop-compliance ~ includes faulty deaign of the battery (cells or battery packs), false
cextificntion of complience with regulatory testing/elassifieation requirements, and
improper peeking and handllng including some Counterfeit batterles,

4. Interns! short cirenit— can be crused by foreign matter introduced into a celi or baitery
during the manufreturing process. An internal short circuit can also oceur when a battery
~ isphysically damoged (e.g. dropped or punclured).

PHMSA has initiated o rulemaking project (o propose erharced regulatory requirements to
mitigate the sigks identified in the incident ann!ysis The rulemaking is imtended to strengthen
the cwrrent regulatory framework by i imposing more effective anfeguards, including design
testing, p&ckagmg, and hazard communication mensures for vartous types and sizes of lithium
batteries in specific transportation contexts, PHMSA plans to publish an NPRM this fall, The
rulemaking wilt address the following issues:

il pries Cutremly, shipmems of
small lithium batterlea are excepted ﬁ‘om certnln paclmging and hazard communication
requirements,  Instead, paukages Tst conforma to minimum packiging requirements and
smust ke identified as containing lithiurm batteries for which special pracedures should be
foliowed in the event the puckage is damaged. We are considering eliminating the
exeeptions for soanli lithivm batteries and imposing more stringent puckdging and hazard
communication mqutremenw‘ including shipping pepers, packoge marks and Yabels, and
SMEgEncy w.spense information. Elfmination of the curvent exceptions would enhnnce
safety by ensuring that all lithium batieries would be packaged to reduce the possibility of
damage to the batterfes that could lead to an incldent and 2ccompanied by hezard
information that would ensure apprapriate and carefis} handling by afr carrfer personnsl
and inform tansport workers and emergency response personnel of notions to be taken in
th&'event of an emergency.

o UN denign type teat rasults, Cumently, atl lithium battery and cell typag must be
subjested to a series of{ests s specificd in the UN Menua! of Tests and Criteria, The
tests are intended to enaure that lithium baiteries and cells will withsiand conditions
encauptered during teansgortation, We ere considering adopting a requirement for
manufacturers to provide evidence of satisfactory completion of the UN design type tosts
for each lithium battery and cell that is offered for transportation in commerce. The
intended affact would be to enhance compliance with the test requirements.

Lith eapriptions. Curvently, all sypas of lithium batteries are
tmnspnrtac! using the same UN identification number. However, differences in

chemiatey, functionality and behavior when expozed to a five ave well documented for
diffarant types of boticrias, The faot thae all types of lidius batteries shora the same UN
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mumber ks the potential to cause sipnificant problems in aceeptance procedusss for
earriers and may unnecersavily hinder or delay the transporiation of these products.
Thus, we ase congldering revising the current shipplng descriptions to account for
different battary types and chemisirles and for eonalstency with shipping deseriptions in
international trangport standards and regulations,

e Stowsge inerew accensible logations, We are proposing restrioting stowage of lithium
batterics on ant alreralt to crew accessible locations to permit Immediate investigation and
response to gmoke or fire,

o Recalled batteries. We arc considering the develapment of appropriate safety measures
for the air transport of lithium eslls or batterios identified by the manufhatucer, the
Consusmer Praduct Safety Commisston, or the Departmens of Transpottation s being
defactiva for anfaty rensons, or those that have been damaged or are otherwise belng
veturned to the manufactuser,

PHMSA snd FAA also plan to continue to evaluate the risks posed by all types and sizes of
lithium batterfes with a-vicw ownrds further rigk reduction. Depending on the availability of
resourges, we plan fo address the ollowing nress:

o Firahehavipy, Test five behavior of lithlum batieries of varlous sizes and packaging
configuretions to beiter understand the transportation risks posed by these batteries and to
develop more effective requireiments to pravent fires and ovetheating.

nipars, Develop porformence standards for fire resistant containers,
lncludmgﬁrepmnfoverpac&s and ULDe, which can be used for the transpontation of
Tithiun cells and batterics of alf types on boerd alreraft.

e Cargo enmpnriments, Anelyze sircraft cargo compartment configurations end how oth
current and performance besed contniner designs and Grelt locations may decrease
potential risks of fize.

o Fife detection and suppression, Anslyze possibie container internnl detection and
suppression mothods and their effectiveness on the control or contalnment of fithivm
battery firen.

We are continuing our efforts to heiphten public awareness related to the hazards sssoviated with
the air transportation of Tishivin batteries, including batteres contained in slectronlo devices,
This is 2 key component of our comprekensive slmegy to enhance safety and reducs incldents,
Sinee 2007, PHMSA has been working with alr carvicrs, battery masofecturers, aie travel
agseointions, Rirline pilot and Might crew agsogintions and ather government agenctes, including
the Transportation Scourlly Adminiatvation, to educate the public about potential safety problems
and measures that will reduce or eliminata those problems.  PHMSA agrees that these effosts
miuat be kighly visible and continuous to he efiective,
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One of sir meat visible progeams 1o promete batlery safty is the SafeTravel Web site, which
includes guidance ond information on how to trave! spfely with botteries and battery-powered
devices, We have elso been worldng with the major alrlines, travel and batiery indusfries o
provide SafeTravel information for ticlketed possongers and frequent flyers, and place printed

" battery safety materials in sent pockets on passengey planes. We have recorded several million
hitg on our SafeTravel Web site. PHMSA continues to meintain and update the SafeTravel
wehaite a5 new information becomes availnble and is currently in the process of'a mejor reviston
to the site. TSA includes SafeTravel information and Hinks on #ts popular public wobsite and
FAA has issued Travel Tips and PAQs on Batteries Carried by Aidine Pagsengers with a link to
the SafeTravel webslte,

We are mindful that NTSB stressed actions to promote lithium battery safety awareness among
flight crew specifically, and that Recommendation A~08-002 foouses on more robust assessment
of paisenger and fight crew awareness and behavior, We ave working with PAA, ATA, it
membeér aitlines, the Alrline Pllots Assoclation, and the Assaciation of Flight Attendants (AFA)
to raige flight crow nwareness of measires they can take fo avoid incidents os well os how o
seepond effectively shonld an incident ocour in the cabin. Thousands of pilots and flight
alendant personnel have been trained in how fo appropriately respond to and mitigate a fire
invatving lishium batteries in a passenger alreraft cabin, Additionally, the ICAO Dangerous
Goaods Panel added the appropriate proceduces to the ICAO Emergency Response Guidance for
Airoraft Ingldents Involving Dasgerous Goods (Red Book).

We have requested gvailuble metrics for pastner oetfons, and are coordinating with FAA to
continually assess fncldent dats focusing on root oauses, in order to gauge any changes in
pagsenger behavior, I the coming yoar, we will work to caphure information ahout passenger
tiehiaviote independent of incldents, and work with FAA snd with partners representing aitline
flight crews to ensire that battery safely and response information is made avaitable. We also
will develop a methed for evatuating the effectiveness of our efforts to educate the public and
flight erewa,
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Lendisg snd Unlending of Hazavdeous Matesials from Rallvond Toul Cave and Highway
Carge Tanks .

SB endabi

E02-1

Davalep, with the assistanee of the Environmental Protection Agency (BPFA) and
Qccupational Safeiy and Health Adrinistration {OSHA), safety sequirements that
apply to the loading and unloading of railroad tank carg, lighway cargo fanks, and
other bulk containers that address the Inspection and maintenance of cargo
fangfer equipment, emergency shutdown mensures, and petsonal prolection
fequirentents,

102:2

Tmplement, after fhe adoption of safety requirements developed in responze to
Safety Recommendation I-02-01, an oversight program io ensure compliance with
these requiroments,

R-04:10

In cooperation with the Oceupational Safety and Health Adminisivation {OSHA)
and ths Bnvisonments! Protection Agency (EPA), develop regulations that reguive
gaft operating procedures to be esteblished before hazardous materials are heated
in a raflrond tank car for unlogding; at a minimun, the pracedures should incTude
{he menitoring of internal tanlt pressure snd cargo tomperature.

As PHMSA enplalned in its Jenuary 15 letter to NTSB, on Januasy 4, 2008, PHMSA publiched a
notice reflecting its anefysis of incident datn and solickting commants and information on 7 set of
recommended practices for loading and unfoading operations invelving buik packagings used to
transpost hazapdous meterinds, Most commentets fo the notice suppott adoption of proceduses
goveming bulk hazirdous materlals londing and unloading operations as the hest-way to enhance
the sofely of such operations.

Following otir saview of comments recaived in respenss fo otr Jenuary 2008 notice, PHMSA
conducted a fluther indepth review of sertous incident date Involving hazardous materlals
teanaported by hiphway and sail in quantities of greater than 3,000 liters during the five-year
petiod frome 2003 to 2007, This longer time period coptured a larger and more eurrent pool of
sarious ncident data from larger quantity shipments of hezardous materials, We also condusted
& qualitative compatative anelysis of elr proposed reoommended practices to the eauses
sununadzed in the event descripiions of each serfous ineident to gauge whether application of the
proposed recommended practices may have addressed the incident or enhanced safety of bulk
londing and unlording operations,
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Qur review of the data suggests that lnanen error is the greatest single primasy cuuse of secidents
during, or resulting frem, loading and unleading operations accouniing for over half of the
serious incidents, Much of the humian error can be stivibuted to inattention to detafl in
pesforming a londing or unleading function, including failure to follow attendance requirements,
leaving valves in open or closed positions, or tmproperly connecting hoses and other equipment.
Defective or deteriorating devices or components (2.g., & vabve failure, o gasket leak) as the
primary cause sceounted for over a quarter of serious incidents and a variety of otfter causes
{e.g, freczing tempetatures, lading plugs in piping, lading/vesse! incompatibility) accounted for
the remainder. The general conclusion of the in-depth raview is that the safity of bulk loading
and unfonding operations can be enlnreed through the identiflcation and implementation of
measures targeted to reduce aceidents resulting from human ervor,

We have concluded that rlemaking action to nddress the safety issues we have identified is
appropriate, Therefote, PHMSA has formally initinted a rulemaking under Dacket No, PHMSA-

. 200728119, We will continue to consult with EPA and Q3HA s we consider a varlety of
regulatory altematives with a view towards the development of enhanced safety requirements for
she loading end enloading of raflrond tank cars, highway cargo tanks, and other bulk contafners
that addeess the ingpection end maintenance of cavgo transfer equipment, emergensy shutdown
menstires, and personnl protection requirements, PHMSA expects to publish a notice of
proposed nlemaking (NPRM) by June 2010, : :
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- Biiminetlon of Wetllnes on Highway Cargo Tanlks
NTSB Recommendation
H-98-037

Prohibit the carrying of hazardous materials in extemal piping of'cargo tanks,
such as [oading [ines that may be vuinerable to failure in an recident,

PHMSA is completing an in-depth, comprehensive review of incident reports and other safety
data to determine whether rulemoking action fo reduee the risks associated with the
transpostation of hnzardons meterinls in wetlines is necessary, This review included & detafled
examination of incident reports involving cargoe tanks tansporilng flammable liquids to assess
the severity of the elak, In addition, wo are evalunting the effectivencas of exiating or emerging
technologies to address the risk and identifying cost-effective atratepies to reduce the risk,
PHMSA expects to publish an NPRM addressing the recommendation in eardy 2610,
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Brilgue Moragement in Pipeline Control Centers

Batablish within 2 years scientificatly based hours-ofservice regulations that set
limits on howrs of service, provide predictable wosl and rest achedules, and
consider efreadian thythms and human sleep and reat requirements,

PHMSA apprecintes and shares the NTSB's elevated interest in fatigue mitigation. PHMSA
secopnizes the role fatigue management will hove in improving pipeline safety and has taken o
aumber of actions to address the issue.

For example, in 2005, PHMSA tssued an advisory bulletin titled “Pipeline Safety:
Counterviéasures to Prevent Human Fatigue in (he Conirol Room” (ADB-03-06), which was
designed to provide guidance to pipeliné operators on factors that cen affect conteolter fatigue
and ensura that controllers are not assipned to duties while fatigued, The advizory butfetin
advized operators to {1} limit work schedules to no more than 12 hours {n any 24-hour perlad,
{2) dovelop procedures to monage unusual ciroumstanees in which a conttoller tust wark more
than 12 howss in & 24-hour period, (3) schedule ot leant a 10-hour break between work perods,
and (4) develop chift rotation practices to minimize fatigue coused by the disruption of normnl
sfesp pitterns,

T an NPRY published Saptember 12, 2008, PHMSA proposed to require operators {o
implement methods 1o prevent controller fatigue that could Inhibit a controier's ability to cary
out the ralég and faponsibilities defined by the operator, In Decomber 2008, warking with its
Techntcal Pipsline Safoty Standasds Committes, PHMBA furihor refined its approach to
controlfer fitigue regulation. The Committee recommended that operators: (1) establish shift -
Tenpthz and schedule rotations that provide controllers off-duty time sufficlent to acquire § honra
of continuous sleap; {2) educate controless and thelr in fatipue mitigation strategles and ways in
which off-duty nctivities contribute to fatigue; (3} train controllers and supervisars to recognize
and mitigate the effects of fatigue; and (4) estoblish & meximum limit on controller hours of
gervice, which may include an exception during an emergency, with appropriate manngement
approval. PHMSA expects to publish a finat nale by the end o 2069, Onee the final ruleis
publiched, PHMSA will develop inspection guldnnee and acceplarice criterin for fatigue
mitigation requirenents, In addition, PHMSA will monitor the effectiveness of fatigue

mitigation measures through periodic inspections and falipue date elements on new accident
forms,
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Prometure Brittie-Like Cracling of Flavtie Plping
AT H] Higy
P-98:002

Determine the extent of the meceptibility to premature brittle-fike cracking of
older plastic piping thnt ramaing in uge for gne-gervice nationwide.

In response to NTSB Recommendation P-98-2, PHMSA issued three advisory bulletins an
Murch 11, 1999; Nevember 26, 2002; and September 6, 2007, These advisory bulletins notified
operators anc! sintes of possible safely problems asgacinted with plastic plipe and slerted operators
concerning the need 0 monitor the pipe’s performance and to fake necossary action(s) to remedy
problems.

In addition, PHMSA is developing new regulatory requirements for pipcline distibution
systems under ia Disteibution Inteprity Management Program (DIMP) rulemaking. In sn NPRM
publ;shed June 25, 2008, PHMSA proposed to require all operators to report data on failures that
gageur in plastic pipe and appurienances. PHMSA would collect and analyzé the filure
information and communicate its conclusions to distribution system operators for jnclusion in the
operators? integrity management programs, Enhanced data collection and analysis will
sigmﬁcantly improve aperators’ ability to identify and addeess potential inteprity fasues related
to ploatic pipe. PHMSA plons to issue a final ritfe by the end of 2000,

In addition, the Plastic Pipe Database Committee (PPDC), a voluntary group administered by
Ameriemn Gas Astocistion (AGA), monitors in-service perfonmance of plugtic pipe. This
mfonnaunnisvuiuntaﬁly submitted and shared only among AGA memibers, although FPDC
includes represeniatives of PHMSA, siafes, the American Public Gag Association, and the
Motions! Transportation Sofety Board. ‘The PPDC has agread to nsk its voluntary participants to
allow thelr names to be included in the quariesly report, This would allow regulatora to
recopnize those operators who have a proactive approach to the data gathering and dissemination
critieat tacthe PPDC. The Committes hias alzo eonsented to expand the scope of the databnse to
collect and report all leaks/failures associated with plastic pipe systems (jurizdictionnl gathering,
tranamission, distribution {maing and servicesh.
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Improvemants in Ralirend Tank Cors Transporiiog Hezardeus Magerials
NTSB Recommendations
Re4-004

Conduct a comprehensive analysis to determine the impact resistance of the
steels in the shells of pressure tank cars constructed before 1989, Ata
minimurn, the safaty analysis should include the resnlts of dynamic fncture
toughness teats and/or the results of nondestructive testing techniques that
provide information on material ductility and fracture toughness, The dota
ghould come from samples of stec! from the tank shells from origina!
meanufictueing or fiom a statistically representative sempling of the shells of the
pre-E989 pressure tank car flest,

R-04.003

Brsed on the regults of the Federal Reilroad Administvation®s comprehensive
aralyals to determine the impact registance of tite steels in the shells of pressure
tank cars construsted before 1989, as addressed in Sefety Recommendation R-
04-4, establish a program to vealk kooe cars according to thelr risk of
catnstrophic frasture and separation and fmplenent measures to eliminate or
mitigate this dsk. This sanklng should take into consideration operating
{emperatures, pressures, and maximum train speeds,

R-04.0056

Validate the predictive model the Federal Railroad Administration is developing
to quantify the mexdmum dyramic forces acting or milroad tank cars under
ecgident conditions.

R.04-007

Develop snd implement tank car design-specific fracture toughness slandards,
such as a minfmum average Charpy value, for stesls and other materiols of
construction for pressure tank cars uged for the transporiation nf .S,
Department of Transportation ¢lnss 2 hezardous materlels, including those In
“low temperature® service. The performanca ceiteria must apply to the material
orientation with die minfmum impnet rasistance and take into aecount the entive
range of opesating temporatures of the tank car.
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af}G

Requive eativoads to implement aperating meagures, such ns posiiloning tank
cars toward the rear of traing and reducing speads through populated areas, to
minimize impact forces from seeldents and reduce the vulnerability of tank cars
transporting chlorine, anbydrous ammenia, and ather Jiquefied pases destgnated
a5 poisenous by inhelation.

The Deprriment shares NTS8%s concems reganding the safe transporiation of hazerdous
materials by railroad tank car, FRA’s tank car resensch program continues to focus on the
development of effective strategies to mnintain tank integrity during train derallments and
colifsions, Asnoted in the final rule published by PHMSA on January 13,2009 pertaining to
improving thie safety of railvoad tank car transportation of hazardous materials (fina! rule),’ the
Department racognizes tht the rale did not divectly imploment each of the above-identified
NTSB recommendations, The Depariment intended the final rule to be as responsive as
possible to NTSB'a recommendations related to tank oar structural integrity (R-04-04, R-04-05,
~04-06 and R-04-07) and operational measures related to the transporiation of materfals
poisonous by inhatotion (PIH) (R-05-16). However, as explained in the rale, given available
technology, a5 well as practical and econcmic considerations, the rule Is only tie first part of 0.
fanger-ienn strafegy to enhanos the safety of mil tank car shipments of hozardous materials,

Focusing on PIH materinds, FRA's research progrom is designed (1) to further identify and
undersiand the existing baseline tisks associnted with the transportation of hazordous material
by 1l tank cae {e.g., how lkely is & given tank car to be breached in the event of a colligion or
derailraent), dnd (2) to determine the effect various regulatory changes underway will have on
the identiffed risks. FRA will use these research results to determine fiow best to leverage
Tndustry and/or government efforts aimed at mitigatiog the identiffed risk. Meanwhile,
however, FRRA continues to foous effort on enfiancing the ability to matntain tank integrity
during acoident conditions by potentially incorporating into tank cars cresh energy management
features and enhaneed top fittings and valve prolection,

FRA is anactive coniributor to the Advanced Tank Car Collabomtive Research Poject
(ATCCRI), a collaborative induatry/goverament effor that iz bullding on the work of the Next
Generatlon Raif Tank Car Project disoussed in detali in the preambles to both the NPRM and
final mle, The ATCCRP is currently developing the appropriste memoranda of inderstanding,
as well as o five year plan for supportive research,

With regard to NTSB recommendation R-04-04, in August 2008 FRA published a report
prepared by Southwest Research Institute (SRY) addvessing the impret resistance of steels in the
shells of preszure tank eprs eonstructed before 1989 (i.e., cars constructed with non-tormalized
steel). A CD copy of thai raport is enolused. As a result of the findings of SWI's anniysis,
FRA hes not ideniified a clear trend between chemical, tensile, or chatpy v-notel toughness
propesties and tank eas build dates, Accordingly, ot this time, although FRA believes that
material propesties play en important role in the performance of tonk cars subjected fo fatigee

194 F20. Reg. 1770,
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sype londing, for overlond conditions such as those skperienced in collisions or desalimenis,
FRA dnes not beleve that a ranking such as that recommencded in R-04-05 will provide 2 usef]
{00} for improving tank car perfonmance. In additlon, recopnizing that cars constructed befose
1982 witizing non-normalized steel are reaching the upper Himits of thels usefu) fives and the
extensive voluntary efforts well underway {n industry to phase out these non-normalized stee!
cars, the Deparément®s final sule requires ear owners to prioritize the retiremerit or removal of
pre-1989 non-normalized steel cars, Tho final rule algo adopted the induatry standard requiring
newly construeted tank ears designed to transport PIE matetials to be constructed of
normalized steel.

With regard to recommendation R-04-00, a3 detailed in the preambles to the Depariment's
NPRM published on April 1, 2008, and the final rule, through the Volpe Nationa!
Transportation Syatems Center (Volpe), over the Iast severn! years, FRLA has wotked to validate
its pradictive model designed to quantify the mox{mum dynamic forcen acting on milvond tank
cars under accident conditions, The final research report prepared by Volpe ig currently under
review within FRA's Office of Research and Development, and once finalized, FRA will use
that research 1o determine the appropriate course of action. Although FRA has successfully
validuted its predictive model, the Department recognizes NTSB's récommendations made in
response (o the NPRM that the Department develop and validate more technically rigorous
modslz, The Dapartment understands NTSB's concerng in this segard and o5 we pursue
continued resoasch and development on advaticed car design, we will continue to further refine
our quantification of the dynamle forces acting on raflroad tank cars through additional
modeling efforis and, if appropriate, full scale testing,

With regard to recommendation R-04-07, secommending that the Dcparlment develop and
implement tank car desipn-specific fracture toughness stardards, since June 2005, the
Association of American Railvoads, in cooperation with PRA, hag deve!uped slandurds that
enoure a minfmu level of Impnct vesiniance for nomualized staal and that require that Charpy
teats b performed in the crientation of the sample material with the lowast impuot progerty.
Ag explained in the prearmble to the fina! rule, at this time, the results of FRA's dyniamic
fracture touphness testing does not demonstrate that a wotkable steel specification coutd be
developed. Amrd!ugly. {he Department lo continuing to examine the dynamic fracture
touphness of steels used in the construction of hazardous materlals pressuee tank cars and will
incorporats any worka'hle tank car design-apecific fiacture toughness standards into the
buzardous materlals regulations as approprinte in fature sufomakings.

Finatly, with ragard to recommendation R-05-16 recommending the implementation of
operating measures to minimize the impact forces from aceidents and reduce the valnerability
of tank cars trangporting P materals, the Department’s Snal rule imposed a 50 mph apeed
vestriction on all loaded tank cars contalning PIH materials, Although we recognize that this
requirement does not implement recommendation R-03-16 in its entirety, the Department
belisves that thiz spead restriction achieves the gool of the recommgndation a3 fir ns possible
without introducing ndditionat safety riska and on extreme economie burden on Industry.
Monztieless, 03 stated in the preamble to the final muls, the Dapartment Is continuing to
evaluate the potentinl of ndditional fensible operating measures to minimizs the mpact forees
from aceident and seduce the vulnerability of PIH tenk; eavs,

i
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sk Assessment for Alrcraft
Transportation of Lithium Batteries

September 15, 2009
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Alpstvact

The Pipeline and Haeardous Matesiala Safety Admindsteation (PHMSA) completed this
analysis in responge 1o recommendations from the Natlonal Transpottation Safety Board
{NTSB) to analyze the causes of thermal failures and fives involving secondary and
primary lithium batteries. Data used in this analysis wes collected from the Hazardous
Mnterlals Information Syatem and the Federat Aviation Administration. The incldent data
suggests four likely cauges of incidents: (1) Bxternal short circuiting; (2)
Charginp/discherging during use; (3) Non-complinnce; and (4) Internal short cironiting.
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Eseeniiva Bunimory

Lithium bstterios fall into one of two basic categories, lithium metal includivg Hithium alloy
(aka primary lithium batteries), and lithiur ion, including Tithium ion polymer fake
secondary Hihium bagerfes). In geneml, the risks posed by lithium batterics depend on
bttery size (the amount of lithfum content and correaponding energy density) and e
liketifiond of short circuiting or rupture, The major hazards posad by fithium batteries are
(1) electrical, caused by short clrenits (both external and internat), and (2) thermal,
attributed to the relotive instability of the materinf contained in lithium batteries leading 1o
ovetheating or Fre. Based on an analysis of known incidents and other informalion we
concluded that lithim battery incidents in transporiation are Jikely caused by: (1) Extemat
short circuiting, (2) Internal shert circuiting (3} Charging/discharging duting use, and {4)
Non-compliance with applicable ragulations, This same incident analysts and other
supporiing data suggest that Jlithium battery incldente in normal transpartation are ¢ low
probability accurrence, but the results of an incident could have significant consequences,
particularly in air mode,

The goal of this analysis was 1o analyze publicly available daia to determine the main ,
drivers of ransporiation sisks and provide a practical sppronch to managing this rigk. The
analyais also uses non-Hthium battery incldent information to dtaw comparisons and show
incident trends, We daveloped saveral recommendations for managing sTak acising from

the different categogies of incidents, The recommendations focus on:

o Continuing sutreach efforts to educate and provide guidance to the 2ir
traveling public, including flight crews, sbout how to safely camy
authorized lithium cells or batteries or elecironic devices containing such
¢elts or batteites on boaed alrerafl; .

e Revising the Hazardous Materials Regulntions to requize enhanced
packaging and hazard communication for the transport of Tithium cells,
batteries and electronic devices containing lithium cells end batteries;

o Peveloping improved sinoke/fire detection and suppression wethods for
Lithivm cells, batteries and elecivonic devices containing lithium celis and
batteries; :

o  Working with celi, battery ond device manufactures to incorporale rabun
safety syatems that account for conswumer use and abuge.
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Inraduetion

Batteries ae woven into the fabric of modem American life. They power portable computers,
phones, and audio devices. They make possible motorized wheelchaiis and cordless power
taols. We 05 a popufation have come to depend on batterles to support an incrensingly mobile
lifestyle, Today's bosterles contain more power than ever, making posslble a steadily growing
number of higher-powered devices on the market. But with that increased power there is
grenter risk and the noed to monnge the risk, The Pipelirie and Hazardous Materlals Safety
Administration (PHMSA) wosking closely with the Ferdeml Avintion Administvation (FAA) is
addvessing the risks posed by lithium battesies in transportation including the fncidants that
have ecoured and the consequences of those Incidents. This study fecuses on the risk posed by
tithium batterles and battery powerad devices when transported aboard atreraft 05 cargo and by
paszengevs ond crew members.

In general, the risks posed by fithium botterles are o function of battery size, chamisiry and how
they are prepared for transport {e.g. properly packaged and protecled from short cireuit, shock
and vibration thiat may Tead 1o demage that can result I averhenting and fire). Lithium
batterles present a siok compnred to other types of batterles because unlike standard afkating
botteries, most 3ithiuin baweries manufsctured todny contaln a flammable eloctrolyte ond have s
higher eneegy density. Lithium basterfes can ovérheat and ignite under certain conditions and,
onee ignited, can be difficult to extinguish, We have scen lithium battery fncidemis begin as
smoldering fires and praprgate urnoticed. This fire behavior and the varlous packsging and
shipping eonfigiivations poss sigalficant chalienges to mansging tansportation risks. In
addition; although dn infrequent ¢vant, a Hhitm baitery Is susceptible to thermmt vunaway, 8
chain rénction leading to a violent relense of its stored energy.

Anestimated 3.3 biltion fithium cells and batteries were transporied worldwide in 2008 by
ali modes of transpariation; ineludivy passenger and cergo afrcraft. ‘This represents an
fneraase of 18 9% in volume over 2007, Rechargesble lithium fon batterfes comprised
nearly 80% of the total lithium battery matket, The majorily of the Jithium fon batlertos
found their appticntion in cellular phones followed by notebook personal computers {about
75 % of total matket for portable lithium fon batterles), As the consumer demand for
Hthium baiteries increases, so does the sisk thiat batteries pose in teansponiation,

Despite ourrent restrictions and testing requiremients applicable to the transpost of lithium
hatteries, and the helghtened attention and resources focused on improving safety by
reguletors and the industcy battery incidents continue to occur. Particularly troubling is the
frot ehiat these incidents have occurved aboard passenger and cargo aiveraft and have
involved fire and overheating. Safely advoentes including the National Transporiation
Safety Board (NTSB) eand the public are demanding that povernment agencies more
effectively address the risks and reexamine their efforts at visk teduction inctuding
evaluntion of the curent cules conceming lithium batteries. The assessment of the
incldants Involving the transporiation of Tithium betteries addressed in this repost was baged
on en analysls of historical alr Ineldent dote on Hthium batteries complled by the
Department of Transporiation (DOT).
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1. Bmchdents invelving Hehium: battovics

incidents invalving overheating and fires aboord alreraft are a serlous concem that must be
aiddressed through effective preventative meosuras. However, before effective preveniative
measuses can be implemented, it is necessary to understand the rool causes of the incidents
{hat have ecowrved, the potentinl for incidents in the future nnd the consequences of such
incldents. Sections 1.2 and 1.3 briefly deseribe the two main sources of incident data
aviilable to PHMSA, the HMIS and the FAA dota, Incidents meeting the criteria of §§
171,15 and 171.16 raust be reported to PHMSA. PHMSA compiles and stores this Incident
sepiort information {n the Hazardous Materits Information System (HMIS), Information
stored in the HMIS lncludes olf modes of transpost including sir. The FAA compiles
incident repost data from media sources, réports provided by individual airlines and other
SOURCEE.

This study examined incident daa from 1991 to the present. During that time period we
documented 40 lithium battery ineidents In the aviation mode werldwide, This amounted
to sbout 2 tncidénts per year. Howaver, during the perlod frora 1999 to the present we
documented opproximately 38 incidents resulting in an average of nearly 4 incidents per
year..Many factors can explain this increage in incident reports including an increase in the
overall volume of shipments, exponential growth of (he Consmer lithium battery market
and the hoightened awarencss of concerns related to Jithium battery Incldents. PHMSA
actions including public meetings, safety advisories and extensive ontrench may Have
positively impacted the voluntary reporting of incidents particularly in air transport,
Recently PHMSA amended the Incldens reporting requirements to specifically require the
reporting of incidents thai result in a five, violent rupsure, explosion-or dangerous evolution
of hieat a5 it divect veault of o battery or boitery-powered device. Prior to this revision, maest
inoidentginvolving lithium batteries were excepted from reporting requivements, Since
compliance with this revision is not vequired until Jannary 1, 2010 ke full effects of the
enhanced reporting requitements may not be fully vealized until that date and those
required 10 repori have been appropriately educated. These factors suggest that the current
trend of incrensed reporiing of lithium battery incidents will continue into the foreseeable
future:-

§.2 FAA Data

The Federnl Aviation Administeation (FAA) mainteing incident data selated to the
transporiation of botteries by sircraft and published the findings on a publicatly accessible
web pega. The FAA data include a date and source of information, the type of battery
involvad, the deviee involved if applicable, wheiher the ineident involved a passenper ora
carpo airetaft and a brief nurrative summary of the incident, Information contained in the
aarative reports typically included the type of baltery and devices invelved, how the
incldent was discovered, vesponse actions and the apparent cause of the incident,

As of September 16, 2009 107 alr incidents involving batteries hed been vecorded since

Ivfarch 20, 1931, The incidents included those associated with batteries of all 1ypes and
basteries contained in or packed with devices. Inoldeats ocwred during different
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transportation pheses - while the alreraft was in flight or oa the ground, and while a truck
was eq route from end to an airerafl, The 107 incidents consisted of 40 incidents involving
lishium batteries, 59 incidents imvolving non-fithium batteries and B incldents involving
batterios of unknown types. The chart below shows a break down of incidents by battery
and airerafl type.

Pagrenger Alrerait | Crrgoon- Cargo | Unknown | Grand
Cawy-on | Checked | Passenger | Afreraft |  Afresaft Toial
Biigpage Afreraft

fthinm 14 ? 2 1 0 0
aiferies
on-Lithiam i gls 7 7 7 50
atteries
Iinlmown r it 0 ES 0 F
aifoyy Type
'afnl 19 19 s 161 2 (07
1.3 HMIS dofa

T atcordance with 49 CRR §§ 171,15 and 171.16, incidents involving unintentional
releases of hazardous materials during transporiation are required to be eported fo the
DOT. The HIVIS maintsing this data for lithium batteries under the UN identifieation
nunbers UN30690 and UN3091.

Prior to the year 2004, incidents involving “Battery™ and “Consumer commodity” were
excepted from this reporting requirement, Asindicatéd previously, lithium-jon batteries
where not commonly transported prior to 1991, During the period of years 1995 through
2007, the HMIS data recorded 14 incidenis involving Hthiom batteries and 218 inoidents
involving nonithiuin batteries in the alr mode s it relnted to the fransportation phases of
in-transt, loading, unloading, and in-transit storage. 1t i not clear why the HMIS had
more incidents of non-tithivm baiteries than the FAA data despite the exceptions provided
In the DOT regulation. Nevertheless, it is riot appropriate to comprre the number of
lithium battesy incidents betwaen the FAA data and the HMIS becanse of the different
reporting systems,

1.4 Purpese of thls analyals

This repors, prepared in parinership with relevant program offices in PHMSA and FAA is
infended {0 beiter understend the nature of the ineidents that have oceurred with the
ultimate objective of gaining a better undersianding of the visks factors and mensures that
cnri be taken to reduce 1isl. This report Is intended to:

o Analyze publicatly avoilable deta of incidents thet ascusred durlng transportation of
battaries by air;
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o Create a path forward for developing informed courees of action for redusing visl and
validating the best allocation of yesources to achieve these objectives; and

@ ldentify means of reducing risks posed by the air transportation of batteries.

The BMIS data was not used in the datalled analyses because of the sxceptions providad
for incldents involving batteries, Fhe FAA incident data was used 10 assess, to the extent
podsible, the dogree of huzards and consequences ag well as some risk mensures relevant to
air trangport of lithfum batteries and devices containing lithivm batteries, Althongh the
duta Involving lithium batteries was the primary foous of the anelysls, the analysis of the
data for non-ithium batteries was also considered primarily because lithium and non-
{ithium batteries were Included in the same dataget and because a substantial portion of the
battory Incidents occurred during the air transportation of non-lithivm batteries.

15 Limitation of FAA/HNGES Data

The FAA date was based on information collected from FAA staff reports that in many
inatances did not involve a formal raet canse Investigation or was limited due to the
abgence of eviderice, while the FIMIS daota was based on DOT form F 58001 submitted by
the carsier who transported the batieries, This date set ia limited in it use for the purposes
of sisk analysis since the dota was not originally colleeted for risk assessment purposes,

We aclmowledge the diffioultles in analyzing empivical incident data due to incomplete and
diffesTng reporting requirements and on evolving recopnition of the importance of o
completo nasmative of events, Despite these limitations, various broad conclusions may be
deawn fom the limited data available. A briefsynopsis of the incident data snd how the
information was uséd are presented helow,

The FAA, dats provided specific information on (he type of batiery, devices containing
butteries, and aircraft type involved (i, eargo or passenger aireraft), However, the
narrative portions wete not consistent in terminalogy or of the typas of infarmution
provided so we were Himited in our ability to conducd a thorough analysis aimed at
identifying the voot canses. For example, a probable cause of the incident was provided in
some fstanges while no causes were indfoated in othiers. Akso In o numibier of raorts, the
information provided was Insufficlent to draw speclfic conclusions. Forexample, ins
number of instances it was not apparent whether the lithium battery(ies) were ¢ non-
rechargeable {(metal or primery type) or e rechergenble {lithium-ion or secondary type). In
other gases, the date provided no clear distinction between lithfum and nen-fithinm
batterles. Forthese reasons, some of the information was deduced from information
provided in fhe nasrative porttons of the reponis, Assumptions were made relotive to the
probable causés, potentinl consequencds, mitlgation netions, condition of the batteries, sizas
of the batierfes, compliance levels, phases of trenaportation, expoaure and abuse conditions
and foilure modes.

Movertheless, the FAA data contained the most inclusive dnta covering the vears 1991
though 2008 for Hthiuns bawery incidents that occurred in air transportation selative o ather
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publically availeble data. Even though incidents in air wansportation are more tikely to be
vepsrted, it is not clear whether the reports are inelusive of all the battery incidents that
acetirced in afy ransportation or in related phases during these (ime periods.. Many of the
incident reports wege derived from information voluntarily provided by airline operators or
industry representatives, medis reports and information provided by other govemment
agencies, Information was not as readily available telative to incidents that ocourred on
non-US carriers or {n countries operating outside of the United States, PHMSA and FAA
ars working through the Interantional Clvil Aviation Orgenization to raise the awareness of
she fmportance or veporiing incldents, collecting evidence and conducting follow up
investigations and root cause anslyses. Incidents occurring outside the U.S, are not usunily
reporied but we remain hopeful that recent changes to the Intemational Civil Aviation
Organization Technical Instructions on the Safe Transport of Dangerous Goods by Afr
requiring batery incident reports will enhance the available data for addeessing risk
veduction.

‘Fhe HMIS data is a compilation of the DOT forms completed by the carrier or person in
physical possession of the hozardous materinl at fhe time of the incident, The HMIS did
not include incident information involving fithium batteries canied by passengers or
crowmernbers. This might be one of the reazsons why the number of the lithium battery
inoidents reported in the HMES data was considerably smialier than the surmber reported in
the FAA data,

The HMIS data form was desipned to cover the incidents resulting from the universe of sl
Tazardaus saterinls in all teansportntion modes and was not specificnlly intended to
address the battery incldents on nirerafl, This form had an entry for Hithivm battery
(4N3090); lithium batteries, contained in equipment (UN3021); and Jithium battesies
packed with equipment (UN3091), and hence did not identify whether the battery was 2
lithium ion or metal type. '

The BMIS data listed standard enivies for “What Failed,” “Haw §t Failed," and “Failure
Cauge.” These standard entries were given as part of guldance for completing the form.
‘Fhese entries were not designed for fthium batteries and hence the infbrmation relntive to
batiesy incidents was not as comprehensive as was deslred, For example, tite most frequent
fafture cauge for lithium batteries for the period from 1990 through 2607 was “Blank (9
oocurrences)” medning the cause was ot identified, followed by Improper Preparation for
Transpostation/Fire (2 ccourrences); Temperature or Heat (2 oceurrences); and Loose
Closure, Component, or Device (1 occurrence). No information was provided on the type
of batterles, energy levels, consequences, ete. let alone information on passenger-carrfed
balteries or devices, The HMIS data in its present form doés not provide adequate
information for sufficient sisk analysis for Hthium battery Incidents that occur on aircsafl,

‘Fraditianaliy, visk anscasmont involves the proesss of Hezard Identification, Expoause
Aszessment, Health Effects Assessment, and Consequence anaiyses 2 pard of the overalf
visk chagacterization. Risk Menagement Is o process thet mokes use of risk assessment



Appendix B

cesults in decision making. The Hlustration provided below was intended 1o provide a
perspective of the Now of analytical components. and some of the risk assessmont
pracesses and fctors invelved. Batteries contain hazardous materials in the form: of
chemienls and electrical enerey. These huzords triggered by fuilure modes could result in
whintentional releases of the chemicals and electrical encrizy to impact receptors through
cxposure patweays resulting in negative conscquences. Receptors could be batery
manufacturers, shippers, cardets, passengers, crew members, cavgo handlers, the aireraft or
otliers. There wese no reperted fatalities associated With direct chemicat expasure or
teactions from battery incidents based on the available datn.

HAZARDS IN AIRCRAFT
BATTERY 0
K EXPOSURE
JunmrEnTioNAL
RELEASE . L]
: 4
s e s HEALTH & Fueact 10
' HAZARD ;| RECEPTOR
! RISK EFFECTS é
CHARACTERIZATION
W .u.a--""."

s @ pensl

g ]
Yongugentt”

‘Ihe risk analyses were grouped in shree Lroad entegories of components- Hazards
Idlentification, Exposure Assessment, and Consequences (Impacis and Effeets), The risk

muhagement issues were separntely addresaed,

2.1 What con be done with the FAA DATA?

espite its limitations, the FAA data was most comprehienstve data publicly available o
carry out dota-triven risk azsessment for lithivm battesies teansported aboard passenger and
cargo aiverafl, The FAA data was used to identify hazords associated with stored clectrical
caergy and release of chemicals contained in battaries. exposure pathways, and
consequences, Varinbles identified in the cowsse of hils assessment included lithium
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battery type, battery age, types of deviees containing batierivs, battery enorgy levels,
interventions applied at the dme of incidents, information on offzrots, shipment type
(consumer of in commerce), and compliance with regulatory standords,

2.2 Risk eharacterization

‘The FAA data showed that Kehivn basteries involved in incidents comgprised abmwa 54 %
new battesfes, 23 % contained in devices and (he venining 23 % in use by consumers in
the course of transporiation or incidental w transportation. A graphical vepreseniation of
these proups is shown below,

5
Bfstributlan of Lithium Batloty Ingldonta Aboard
Nistribution of battery grouping Mmaf': ryincants

{gourco: FAA 1501-2000 data)

Batiary groupiag Numbar

New bhatteries 23 v bataries

Batledes coptained fn deviess 5 . i

Baltaties In use by consumers o “m‘:;;i:”“‘am
. Qihar 1 1 Halieries inuse by

Total 3B n E'H\‘E?mm

The category “Mew batteries™ inciuded botteries shipped from the manufacturer, pucknges
of batteries shipped by consumers via comnyon carriers, nnd unused or spare batteries
carried by consumers in baggage, The category “Butleries contained in deviees” included
batteries contaiited in corsumer devices eneried in corgo comprrimenis or passenger eabing,
The cafegory “Batteries in use by constnicrs™ referred to those batteries invaived in
incidents while consumers were using them in flighl or at the aivport prlor to boarding the
atrcraft. Thecategory “Otlier™ peferved to an incident in which several thousand used
batteries were shipped loose in o package.

industry experts project the market for lithivm cels and batteries will continue to grow into

the future. Market growth information provided a bnseline for assessing risk exposure (ic.
ag production grows. so does the amount of batterics in the transportation system.)
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figure 1, Machat domand for fithivm & some Pmdtfcttvon daia fo'r lm!’.“m and
aeniitflem Hatorlos fcource: 2518 Imaenateonz non-lithium batteries, the

Tattery Dorstaa, Erteh 2008) market for non-lithium baterfes
was projecied to flatten or decline
as the growth in fithium buttery
markel replaces the von-fithium
market. The demand data mipht
be uselil in evalunting eisk for
new hattery shipments,
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2.2.1 Hazard identifiention
2.2.1.1 Faflure modes

Failure mode is o structured methiod of assessing the renl cause of the incidents which lead 10
unintentional release of batiery lnzards capsing exposure to he receploys, and their effect on
safety.

The failure modes for Jitvium battery incidents were grouped in § broud ¢atepories bnsed on
the types of the causes indiented in the FAA data, These were in the order of frequency of
QCCUTTENCes;

t. Extetnal-short

2, External or internnd short

3, In-use siuation

4. Unintentional activation )
5. Dischmrging (not in use, not turned ofl)
6. Ymproper handling

7. Malfunctioned

g, Unknown,

When it was not clear as to whether the short-cireuiting wos due to externad or internat shon-
gircuiting, the Rilure mode was nssignesd “externat ar internal short-cireuiting.”

2.2,5.2 Lithium Battery Type
Lithium batterics are nnaslactured in a numiber of different shapes, stzes and utilize various
chemistries, Current and future demund for different battery types will revolve arownd power

and eapacity demands, chavge and discharge charactesistics. a desire Ior & particular shape
and portability and reliability. Below are u few of the most common botiery geometites.
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o Cylindrical
Cylindrical lithium bateries are made in different sizes {CRs, SRs, 18650 ete.) and huve
upplicutions in sudio visual equipment, commuriention devices such as cellular phones and
peesonal digital assistants (PDAs)und notehook PC’s, As these markets grow, the demand
far this type of cells and batteries could accelerte. The 1RG0 Hithium fon cell is currently
the most prolific tithium fon cell type available,

@ Prismatic
Prismatic Hthium batteries refer to any rectanpulyr shaped batteries and are ysed in many of
the same applications as the eylindrical lithium batteries Including digital cameras, and other
portable applications. Between 2000 and 2007, demand for prismatic lithivm bateries
exceeded that of any other Lithium battery type.

@ Laminale .
Laminate yype batterics allow a large number of electrade terminils to be connected in series.
Laominate batteries are typically used in applicntions requiring n high current nnd high
voltape, These batterfes are uged in power wols, electrically tssisted bicyeles, and in
development of hybrid automobtles, No laminute type batteries were explicitly reported ns
having heen involved in the incidents as they related to aiveruil tansportation so far.

2.2.1.3 Fuoilure stes (
Tuble | below shows failure rates of Tithiam butieries by various causes and indicates that the
highest rate is attritnnable to short-circuiting cavsed by various rensons.

Table I, Follure Botes of Lithism Batterics

by Variows Canses {Source: FAA 1991-2008) |
Fraquoney
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Litlum batteries have various applicmions including nutehook personnt compuiers. cellutar
phones, partalle tools, digital camerns, personal dipita! assistis, etc, Euch of the batteries

i
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used in these devices is comprised of one or more component colls. The number of cells and

(he configuration ol ectls o fen changes depending on 1he npplication.  As we stuled eardier,
notebook computess and ectiular phones make up the torgest sepment of the lithium jon
hattery markel. Onaverage n notchook personal computer uses between 5 und 7 cells per
hattery pack. while a éellular phone might use an avernge of abaut two cells per battery pac
3osed on abows 2.8 billion cells produced in the year 2007, it was esthmated Gt zbout 1.8
biltion cells were transported by nir which resulted in  total of 640 millien buttery pucks
wansported by aiv. “The 12 lithivm battery incidents in the yeur 2007 ianslated to roughly 2
tansport incidents per 100 wmillion cells produced.

The following charis compare the lithium batlery incidenis with production rate,

Comparizan of LI Batary ineldonts ve
Praditstion Rate Yourly Humbior of U Batfary Major Incldent
Catgos vs Produstion Rite (Yeur 2002-2007
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As illusteated by the grap!u on the teil. the number of docmnented lithiwm battery ingidents
significantly increused in between 2005-2007, The incident rate was compured lo the

production rate of tihium cells during the same time perfod. Though the aumber of incidents

increased faster thai the production rate, Lhe smull number of incidents made it difficult to
druw any conclusion ahout o causn! relationship hetween produetion rates and incident
trends, -

The graph on the dght displays & at of the number of incidents associated with varions
L.c.ncmi causes ineluding: “External shor.™ “Extemat or intetnal short™ and “In-use
situation.” The discoiitinuity observed in the grophical represemation of incident rates is
attributed to the fret that we did nol observe o Hthium buttery ncident fnvolving that
pnmcuim‘ cnuse during that year, Howevor, the data do reveal some frends, The sharp
itiereases in the incidents hetween 2005 and 2007 were mainly atiri bult:d to thie cutegories o
“external slmn-urcu:@in " and “external and interm! shorl-cireuiting.” Again, this
observation wus based on lintited dat comprising onfy the vears 2002 10 2007.
Nevertheless, production rate increases eould nat entirely explain the increased incidents.

The filure rates of listhium batteris are shown [or eylindrivad and prismatic ypes (Table 2).
Short-cireuiting was the predominant Gilure modes for both types of the battery. Aboi
72 %ol the hthmm bitteries abserved in incidents were of the eylindsteal type,
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Table 2. Fallure Ratos according to Lithium
Battery Typoe (source:1881-2000 FAA dataj
Lithiurn Baltery Type
Grantl
Cylindrical | Prismatic | Talat
Falture R
- { Modas Failure Ratés by Lithium Sattery Type
External short 14 i 15
External ar Prsmatic
Intarnal short 8 3 11 28% .
In-tss
sHuation 3 3
Unlinown 2 1 4
Uninfentional Cylindricat
| aclivation 1 1 2 ; 72%
Discharging
(rot T use;
not tumesd off) 1 1
Improper
handling 2 1 3
Malfunctioned 1 1
Grand Total - 11 a6

"The eauses of the fajlure modes were analyzed. These included electrotyls leakage (only
happened to non-lithivm batterios), inadequate short sircuit protection, defoctive batteries,
and counterfeit batteries. . Many cnuses were not reporied in the FAA dala,

“lunpproprinte short elreuit protection included: the prckages were not packed correctly;
terminals that were improperly insulated or protected; terminal proteciloh féntures to insulate
the terminals were displeced or improperly installed orused. This grouping alse included the
case where meiaflic materinls such as cables, wire, tools or other metatlié objects were placed
in the same prekape and caused short circuits and improper packuging Where terminals weie
exposed to make them prone to shorl-circuiting,

One incident invoived a pralotype cylindrical fithfum battery. This incideni was noted in the
table as “Prototype w/ CAA,” indicating that the battery was uuthorized for transpsriation
through a Computent Authority approval but did not comply with the terins of the approval.
An enforeement action was taken ngainst the shipper based on o joint PHMSAFAA
investigation.
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Taudes of Fakuce Modog accarding Lithium
Batlory Typo {sourae: 1991-2000 FAA dala)
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Cylindricol batteries were involved in more incidents in these emegories, It was interesting
lo note that Figure 1 showed that the projected demand for the evlindricn! type would swrpass

that for the prismatic type. though the demund for prismatic type has buén grenter thon the

eylindiicat type during the period that the FAA data was annlyzed.
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2.2.2 Exposure nssessment

Ratteries contain chemicals which uve converied to eleetricn] energy. Incidents involving tie
redense of the cantems of these hatteries ean result in explosions, fires. ‘propenty damage, and
dumuge to ar aircradi vesulting In a diversion or criish, and other conseduences that enn have
o sipnificant impnet.

Fhe narative deseriptions in the FAA incident duta deseribed several exposure ierms in
difterent ways for similar incidents, When an explosion was m.compm{t,d by five, sparks, or
suml\c, double counting of exposure was aveided by counting explosion ance withow
counting fire, sparks or smoke. When a fire was zmomp.mlul by smolle or odar, only fire
was counted to avoid doyble counting of exposure. On the other hand.jwhen smeke was
indicated and fire was not toted in the incident seport, only smoke wasjcotnied us exposure,
The stme procedure was followed for other types of exposure. The exposure considered o
be ntore severe in its type was used in counting. “Fire.” “bum™ aad “{Thte”™ were combined
into one catagory and reported as “fire.” Thus, the severily pecking order used in the
expostre assessment was explosion, fire, smell, sparks, hot, and Warm.;

Fire was expressed in several terms in the duin ~ Qume, buming, blaze, fignited. or olso as
smoldering. Fire could aecepmpuny spasks in some cases ar was initiaigd by sparks.
However, explosion might 1ol necessaeily canse a fire, Explosion waslsometimes caused by
build-up of gas inside a battery and existence of an ignition source. Tn kome cases, fire was
followed by a pop sound and the box Bfied-of.  [n other eases, sparks were noted witheut a
fire, Flrefiglicrs ineluded involvement of the fire dupnrumm or five ﬁg{hturs. and (he uirporl
five fighters to extinguish the fire.

Tablp 3. Exponures fram Litim
Batiory incldonts
“ERPGEUEE | WUMEER T et
QF TIMER Yatal
APPEARED
'?i-r-a—(—ﬁm; T X Egosures fram Lithjum Sstlory Inclidonts
barn, ™ Buriing
fams) srll (B,
Smoke 4 10 adar) Bangjseund
(ﬁmnke;. Esplode 3% 3!%
smoldaring) 10%
- Srako
Exploda 4 10 (srrokn.
Burning 1 25 smakdering)
amell 0% Firo {liro.
[{smelf, bura, flams)
odor} | 1%
Tt 1 5 '
Bang H 25
sound
Tola! 50 120
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Agproximately 71% of exposures resulted from lithium battery ineidents caused by fire
followed by ebout 11 % which resulted in explosion. Smoke occutved § ip abour 9 % of the
Incidents (See Tuble 3.).

2.2,3 Consequences — iithinm and noa-ithivm batteries

Consequence is a direct result of an incident such as futalities, injuries, persons evacuated,
property damege, closing of facilities, and interruption of the flight pattem or routing of an
gireraft. Based on the types of the consequences reported in the data, 13 categories of
consequences were considered for evaluation. These were injury, aiveraft destroyed,
packnges destrayed, evacuation, bomb squad ealled i, fire fighters called in, rerouting of’
aiveraft, bastery box removed, clothes bumned, terminala protected, fned; tumed off
compuler, and emergency responders called in,

The eonsequences to the extent the data were reported in the data were accounted for and
tabulated. The examination of the datashowed that not all of the conseguences were
reposted in the inspection reponiz, For example, the inspection report noimally noted the
exposure suchus fires or smoke or their probable canses such as short cifouits, but did not
nonnally elaborate whnt happened after the incident Subsided i.e. no consequences were
repoyied ln many cases. It could be that in minor incidents no serious or reporiable
consequences werg observed.  This wag genevally true for small incidents of Tres or 8 antoke
not reguiring the help of fire fightets or emergency responders.

@ Lithium Batterles

Though no fatalities were reporied in the FAA data as they related to battery incidents,
several injuries were reposted. “Evacuation” involved evacuation of passengers from the
pirceall 4B to the battery incldent, *Rerouting” ineluded an emergency landing st anocther
nirport, returaing to the original atvport for emergency landing, or reluming to gate. Boxesor
packages containing batteries that were removed from the aiveraft or the shipping facility
ware grouped in the “Battery box removed.” “Packages destroyed” inchided the damagen
haggage or packages In addition to packages of batteries and devices conitgining batterics,
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Jobio 4, Gorooquoacan aaqaciatod
with Llitdum Boltory fncidonia .
CONSEQUENCEN | NUMHER KN Comuequencon of Lithium a;almrymnidnnw
Oy !
TEMES I
Tijury 5 a8 Fined  gumnad gt
e 5% compuler
Fvacualion 3 5 Clothas 5%
Herautiog of 3 [+ bumgd _
nirerft 5%_ Ifury
Fattery b ] H Firo fightars 25%
remoncd o knm%
o ) GROgDG
,[;I.M‘ﬂ%t.f, ) 10 dastroyed Evacuaion
 destro 0% 15%
Pire fighters 2 16 Hattory bow )
Clothes et [} 5 ranavad Rarguling al
. 10% {
| Fincd 7 3 15% 1
Tuured off i 3
cosuptes
Tond In 169

H
I one case, Iire Aglhters wete enlled in to extinguish the five, In anmlmr ease, il was
reported hat n faplop computer was tumed oflby the secusity screeney and no ather
consequences or measures were repored. [n about one third of the Lifhium banery
incidénts, Injury was reperted. Not oil of the 40 lithiuny battery ncidints reporied
consequences within the categories listed above, Inall, only I8 of the 35 incidents
reported consequences. ‘
e Non-lithium Ratterics !
Repaosted consequences for non-lithium bawery incidents were slightly higher than for
lithiunt battery incidents, This might be due to the higher number of ineidents reponed for
non-lithium batteries, “The prckuges were destroyed about 23 % of the fime,  About 4 %
of'the non-tthium battery Incidents resulted in injurles of the passengers or erew menthers,

2.3 Risk manngement

Risk management is an evolutionary process thet uses the results of airisk assessment Lo aid
decision making for risk reduction and shonld be integrated wilh othir manngement
processes. Risk manogement involves a broad iy of diseiplines aiibred a1 decision
making about control, In addressing various metheds avaitable for ity cantrol, costs and
henefits should be considered. A cost henefit annlysis is being devch%pcd by PIIMBA and
FAA. g

231 Centrols that conid be tulien
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fnterventions afford opportunities to mitigete the adverse effiects resulting from battery
incidents. The most appropriate intervention depends on many factors including the type
of battery and the location of the battery. Two types of interveations were consideséd,
Specifically, direct and indivect interventions. Direct intervention involved the actions of
craw memmbers, control officers and sometimes passengers to mitigate incidents. Indiveet
intervention involved an evaluntion of the causes of an incident to rchieve an acceptable
ouicome in the future, Examples of such indirect interventions include enhanced
packnging, package limits, enhanced short cireuit protection and improved batlery design.

Direct intervention typically involved actions taken after an incident has accurred while
indirect interventions would prevent an incident from happening. Since the incident datn
enly provided information about actua] transportation incidents, naturally the incldent data
only provided information on the direct interventions used. Age and configuration of the
battery did not appear to affest the type of intervention pmeticed.

Many of the incidents involving lithium batteries occtirred on passenger airerafl in carry-on
or checked baggoge.  These balteries were personal items and may not have been new
alteries or batteries that were produced by orlginal equipment manufacturers. Many of
these batteries had exposed terminals leading to short-cireuits, It wad not always possible
1o determine all of the facts that may have coniributed to the incident (e.p. were'the
baveries defective, abused by the consumer, counterfeit or properly handled and protected
from short cireuit), In coniraat to Jithium battery Incidents, most incdent tnvelving non-
spiliable bntterles accurred on cargo aireraft and were shipped separale from the device it
was intended to power.

e Lithium Batterics

Lithium batterics were grauped in three catepories - new batteries, batteries contained in
davices; and batterles in use by consumers, The majority of batteries constituted the new
battery type comprising abowt 54 % of the total, The make-up consisted of & mix of
batieries shipped In commerce and those shipped o8 non-conimerce dommupdities,

a N Batterlen !

‘The Interventlons practiced in the majorlty of the incldents cceurred from the new battery
grouping were not teported. The fnterventions ranged from the use of fire extinguisher to
evacuating from the affected aren to the removal of damaged box. The types of the new
lithiura batteries relevant to the interventions practiced were mostly !ithium ion batteries.
The use of fire extinguishers was commonly praciiced to deal with fires,

o Batterles installed in devices

Butteries installed on devices were also & source of incidents during transponiation. Fire
exlinguishers wera mentionad os r five suppression system used at the time of incidents,
Any detalls about the types of fire extinguishers were not generally given in the inspection
ropors. An inadvertently tumned-on Taplop, theugh not in use, was indicated in the report
and was ferned off because it was “hot” Many interventions practice for these types of
brttery grouping were not raporied,
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Many of the devices were copsumer iteras consisting of flashlights, personnl use items, and

bateery-driven toys,

& Nondithium Batteries

Naon-lithium batteries gmuped in thiee categories |
ghown had incidents consisting of about 73 %
now batteries, 25 %6 batteries contained in
devices, and 2 % batteries in use by consumers.
“Naw baiterics” mostly consiated of packaged
hatterfes, batteries on patlets, and batteries not
insfalled in devices or used by consumers at the
time of the incidents.

Diatribution of Baltary grouping {sousce:

[FRR™

1801-2008 FAA dota)
alitary grouping

“Lﬂ,‘_bﬂ"
‘Now balterias 43
Battarias contalned In dovices 15
Balterds In uss by congumers 1
| Total_ ' 50

Most of the incidents involving noa-lithium weze involved eargo shnpmems as compared to
the shipment of Hthiimm batteries that consisted of a mix of cargo, batteries contained in

davices orin use by consumers.

Batteries of unknown types were not included in the grouping of non-lithium betteries.

2.4 Additions! information ebinined from FAA data

Additional information could be derived from the FAA data. This included change of fire-
causing battery invidenis over time; type of devices onganized based on whether or not they
sre new or sstablished; percentage of filures for consumer-carried bat!eries and devices;
filure mades for consumer-carried batteries and devices; faifure mages according to
encigy levels for consumerscartied lithium batteries and devices; incidents based on
shlpment types; and quality contro} measures that can be used to provent failure modes.
Limitation of space did not permit presentations of oft these results. As an example, the
trends for fire causing incidents ave presented helow.

Not all of the incldents resulted in a fire, In the tebulation below, the “fire-causing

incident” included fire (bura, flame) and smoke (smoldering) and is shown separately for
Hthivr and non-lithum cells/batteries. The [ncidents thet only fed to sparks or lenking of
electralyte were not included in the “fire-causing incidents®

Cvenll, Hilium battery Incldents have increased in recent years, while incidents associated

with non-Ythium batteries have remained reletively constant. Since many of hese

incidents were caused by extemal short cireulting, proper insulation and protection of
terminals especially for Jithium baiteries proper packaging could have prevented many of
these incidents, Tmproper handling of packnges eontaining batteries may have contributed

10 the observed incidents.
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3, Summary of findings and vecommended aetions

o Summary

As of Seplember, 2069, the results can be summarized s follaws,

1. 37% ofdtc observed incidents invelved lithium batteries: 33 % were nog-
lithium batteries and 7 % unknown types,

2, Inereased production coutd rot fully explain the fucrense in lithivm baltery
incidents observed during the study period,

3. For Hihium buatteries, the disteibution of the causes of incidents was: 37%
external short-circulting; 34 % extemal or imernal short-circuiting: 7 % in-use
sitintion: 5 % unintentionnt activation; and 17 % rom all other cansey
(discharging- not in use but not turned off. inproper handling, malfunciioned.
and unknown}.

4, For non-ithinm batteries, the disiribtstion of the causes ol incidents was: 65 %

external shon-circuiting; 11 %6 unintentional activation: 5 % externa or internal
shori-etreuiting; 4 % improper handling: and 15% others.
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5. Por Hehium batteries and devices containing lithitm batteries, conspmer-camied
fterns constiuted abaut 43 %5 of the battery incidents, the temaimng being the
bulk shipment In commerce.

6. For non-lithium batteries and devices containing mion-lithium batteres,
consumercarried items constituted about 29 % of the battery incidents, the
remaining being the butk shipmentin commerce.

7. About 4% % of the lithium bnitery incidents were from the jon type, about 37 %
from the metal type, and the remeinder of an unknown lypa

¢ Recommendations

DOT's “Battery Safety Action Plan® identifled multi-faceted recommendations to
reduce battery tighs, The action plan was developed through a collaborative effort

-where PHMSA reached ouf to numerous entities (e.g. girlines, pzlms. fHight attendamns,
battery manufhcturers, shippers, ete.) through a number ofsafety-‘lhcused forums. The
recommendations provided below ore o result of tie rnalysis of the battery incident
data and supplement those Identified in the “Bartery Safety Actin'n Plan™ with a diregt
focus on preventing the specific battery incldents aboard aircraft and diiring the rowlne
operations baged on en analysis of the incident date. Actions identified below that are
nof eovered in the actlon plan will be constdered for revising the gcuon plan,

While this analysis provides a starting point the investigation is f‘ar from complete,” We
continue to observe lithium battery incidents in afe transyonaﬁonfan& we must colleet
usefisl data from the Incident sconc as soon s pessxb!e and detenmine the root cause of
the incident. Dala colicction and analysls must improve in order to obgorve useful
teends, Individunis investigating the cause of the incldent must f'ollow—up with shippera
and maﬁr:umctuwrs 1o determine specific canses and ensure correcnve actions are taken
in the futuze,

» Consumereariied batteries and davices:

8. Develop an advisory to educsate air travelers relative to the potential for
battery failures during device use and charging aboard aiveraft.

b. Develop an outreach plan to rafss awareness regarding the need to ensura
that battery powered devices are turmned off while siot in use and that simple
measures are taken to prevent inedvertent activation during trensport.

e. Deavelop an outreach plan to raise nwareness concerming the risks associoled
with the use of infurior or conntesfeit batteries and how to identify them,

d. Develop an outreach prograii to inerease awarencss of‘ the hazards of using
impwoper charging equipment,
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&

f.

Alert air travelers of the hnzerds associnted with earrying unprotected loose
batteries and the importance of szeurely packaging thejr spares,

Review the packaging requirement for the earriage of spare batteries and for
batiertes packed with or contoined in equipment.

e Carpo Shipmends

a

g

i

k

Review the current battery packaging requirements and consider how
enhnnced packaging can reduce the rigk of fire and overheéating and the
potential consequenices,

Review current requirements for the transport of Bull Shipments of batteries
and cells, Consider enhanced regulations to for bulk quantities of batteries
and cslls including hazard communication and hazmat &mployee training,

Require manufacturers to be able to produce proof the battery and cell -
desipn types hove successfully passed the applicable UN tests.

Examine the benefits of requiring batteries to be siowed in crew accessible
toeations.

Test vasious packaging and quantity configurations of batteries to better
underatand the risks and to develop more effzctive requirements (o prevent
fires and overheating. '

Develop a plan for identifying and prohibiting the transport of defective and
countesfelt batterles abonrd aircrafl,

Continue to work with the intemational regulntory bodiés to develop
requirements for addressing and identifying design defects, manvfacturing
deficts, and teating inadeqguncies.

Amend the design type tests to reduce risk and enhence safety.

Review current requitements for loading and handling of batteries (e.g.
preventing damage that results from improper handling)

Ennmine the adequacy of on-boasrd intervention systems including fire
detection and suppression capabilities.

Consider the feasibility and costs of using fire proof overpachs and ULDs
congistent with NTSB recommendations.
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- . SE
ggrggf;;;gggi - Yistingion. O 20883
- Pipeline and Hozardous
Metericts Safety JAN 22 2008

Adminishration

The Honorable Mark V. Rosenker
Chairman

National Transportation Safety Board
490 L'Enfant Plaza, SW
Washington, DC 20594

Dear Chairman Rosenker:

This [etter is a follow-up to our correspondence on August 9, concerning Safety
Recommendations R-07-4 and R-07-5 issued o the Pipeline and Hazardous Materials Safety
Administration (PEIMSA). These recomsmendations were issued following the National
Traugportation Safety Board’s (NTSB) investigation of a rail incident on July 10, 2005, in
Anding, Mississippl. The head-on collision of two trains resulted in the dérailment of 6
locomotives and 17 rail cars. Seven residue tank cats containing hazardous materials were
among the cars that derailed. Approximately 15,000 gatlons of diese fuel wers selsased from
the locomotives and resulted in a fire that burned for 15 hours. Two crewmerbers were on each
train; all four were killed. The recommendations state:

R-07-4

With the assistance of the Federal Raifroad Adminisiration (FRA), require that railroads
immediately provide to emergency responders accurate, real-time iuformation regarding the
identity and location of all hazardous materials on a irain.

We agroe that timely and accurate information concerning ths jdentity and locations of afl
hazardous materials on a train is critical to effective emergency response. Thé Hazardous
Materials Regulations (HMR) require railroads to maintain hazardous materials information
on-board trains reflecting the position of cars in the train, and hazard information regarding
the commodities transported in specific rail cars.

In response to several recent accidents, FRA approached the Association of American
Railroads (AAR) to ask for its assistance in developing additionz] strategics and mechanisms
to ensure that detafled and specific hazardous materials information, including the position of
cars in the train, is readily available to emergency responders even when crew members are
disabled or otherwise unable to contact responders at the scene. FRA conducted two meetings
with AAR, vatious railroads, and emergency response organizations to discuss enhancements
1o the emezgency response system that would ensure emergency responders have access o
necessary information during accidents.
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As a result of these meetings and based on a recommendation from-FRA, in Mazch 2005,
AAR amended its Recommended Operatisg Practices Circular No. OT-55 G to establish
proceduses for rail carriers to provide local emergency response agencies with a ranlked listing
of the top 25 hazardous materials transporied by rail through thefr communitics. This
information assists emergency responders to plan and frain for specific chemical releases.

In addition, in July 2005, CSX Trassportation (CSX) and CHEMTREC, the chemical
industry’s 24-hour emstgency response hotline, initiated a pilot project to test improvements
to the emergency response communication system. The pilot project allows CHEMTREC to
immediately access specific train information, inciuding hazardous materials documentation,
from CSX’s computer system. The system enables emergency responders to obtain virtually
seal-time information, either verbally or via electronic means, almost immediately after
receiving notification of an incident or accident. The system relies in part on train position
information on locomatives equipped with Global Positioning System (GPS) receivers.

In December 2006, CHEMTREC implemented a second pilot project io evaluate the utility
for emergency response of Railine Corporation’s Freightscope™ service, which provides a
web-based, interactive dashboard of near-real-time rail shiprment location ieformation for
North America. The Freightscope™ system improved CHEMTREC's ability to provide real-
time hazardous materials information about shipments on short line and regional raitroads.

Also in 2006, Dow Chemical Company and CHEMTREC began a demonstration project
intended to improve the visibility of rail shipments of materials that are poisonous by
inhalation (PIF) materials. Dow has equipped about 800 tank cars used to iransport PTH
materials with GPS hardware and sensors. The sensors are designed to monitor changes to
the condition of the dome on the tank car, chemical leaks, and car accelerations and to
generate an alert when the sensor is triggered. The alert is sent to CHEMTREC, which then
contacts the rail carrier or customer to address the condition identified by the alext.

FRA and PHMSA. will continue to monitor the resulis of these pilot projects and will
consider ways to encourage mote widespread use of the tested technologies by railroads and
emergency response agencies.

In addition to the emergency response dernonstration projects, FRA and PHMSA are also
examining ways to improve the accident survivability of rail tank cars used to transport PIH
materials. We are considering both fank car design and operational factors that affect rafl tank
car safety and crashworthiness. We expect to publish a notice of proposed rulemsking early
in 2008. :

RA7-5

Require and verify that States and their communities that receive funds through the
Hazardous Materials Entergency Preparedness grant program conduct training exercises and
drills with the joint participation of railroads and other transporters of hazardous materials
operating within their jurisdictions as a means of evaluating State, regional, and local
emergency hazardous materials response plans.
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PHMSA’s Hazardous Materials Hmergency Preparedness (HMEFP) grants program
provides Federal firancial and technical assistance fo States, Territories and Indian tribes to
“develop, improve, and carry out emerpency plans” within the National Response System and
the Emergency Planning and Community Right-To-Know Act of 1986 (EPCRA, Title ITT), 42
U.5.C. 11001 et seq. The FIMEP pranis program is funded by registration fees collected from
persons who offer for transportation or transpott certain hazardous materials in inirastate,
interstate, or foreign commerce. Registration fees fund training and planning grants,
monitoring and technical assistance, publication and distribution of the Emergency Response
Guidebook (ERG), curricelum development, and staff costs fo administer the program,

The planning grants are to be used for: 1) developing, fmproving, and implementing
emergency plans under Title ITT to include conducting exercises and drills; 2) performing
commodity flow studies; and 3) determining the need for regional hazardous material
response. Training grants are (o be used for (raining public sector employees to respond
safely and efficiently to accidents and incidents involving the transportation of hazardous
materials. The HMEP grants program provides grantees considerable flexibitity in choosing
eligible funding activities, and in reporting their planning, training, and grant use data. This
flexibility helps grantees focus on planning and tepining activities best suited to their necds.

Grantees conducted 1,170 exercises using HMEP grant funds in fiscal year 2006. FIMEP
grant funds have been used to help fund emergency responders attendance at a Transporiation
Community Awareness and Bmergency Response (TRANSCAER) whistle stop tour and
safety train activities in Nebraska in fiscal year 2007. TRANSCAER is a voluntary national
outreach effort sponsored by several industry trade associations that focuses on assisting
communities prepare for and respond fo a possible hazardous material transportation incident.
The TRANSCAER whistle stop training tour in Nebraska focused on the production,
packaging and shipping of ethanot and provided hands-on training vsing actual rail and motor
carries equipment. Next year, HMEP grant funds will be used to fund gimilar activity in Towa.

In addition, PHMSA staff has participated, and continuss to actively paxticipate in
TRANCAER program activities nationally. We also provide training and outrgach materfals
for this imporiant outreach initiative. We are exploring additional areas for eopcration. For
example, we belicve that certain renewable fuels present unique emergency response
problems that could be addressed through spectalized training and drills. PHMSA continves
its close coordination with the Renewable Fuels Association to ensure emergency problems
are identified and resolved. PHMSA is also working with the International Association of
Fire Chiefs® Hazmat Committee to further exploré methads to communicate hazards and
identify exercise opportunities.

In response to NTSB recommendations as well as our efforts to better align grantec’s
petformance with our hazardous materials performance goals, PHMSA. plans to review a
sample of drills and exercises to determine their effectiveness as means of evaluating State,
regional, end local emergency hazardous materials response plans. Based upon the findings
af the review, PHMSA will-then issue guidance and/or rules to address the NTSB
recommendations.
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Finally, the National Response Team (NRT) Training and Curriculum Subcommittee, co-
chaired by PHMSA and the Federal Emergency Management Agency’s United States Fire
Administration provides a forum for resolution of intetagency hazmat planning and fraining
issues. We placed the issues raised in your recommendation on the Subcommittee agenda and
moderated a thorough discussion of the recommendation and possible actions to address it.
The NRT Subcommittes will assist PHMSA with reviewing s sample of driils and exercises
and is currently considering protocols for local responders to use when working with the rail
industry.

Based upon the on-going activities that PHMSA. is currently conducting, we request that
you classify recommendation R-07-4 and R-07-5 as “Open-Acceptable Action.” We thank
you for your consideration of our request,

If-yo& have any questions, please contact me al (202) 366-4433.

Sincerely,

Assistant inistrator/Chisf Safety Officer
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U.S, Department 1200 MNew Jorsey Ava., SE
of Tranfponation Washington, DC 20598
Pipeline and Hazardous Materials

Safety Administration MOV 17 200

The Honorable Deborah Heysman
Chairman

National Transportation Safety Board
490 1,’Enfant Plaza SW

Washington DC 20594

Dear Chairman Hersman:

Thank you for your March 17, 2008 correspondence concerning the National
Transportation Safety Board (NTSB) Safety Recommendation R-07-05. The
recommendation was issued following the NTSB’s investigation of the collision of two
Canadian Nationat Railway Company freight treins near Anding, Mississippi, on July 10,
2003, The recommendation states:

R-07-05

Require and verify that States and their communities that receive funds through the
Hazardous Materials Emergency (HMEP) grant program conrduct training exereises and
drills with the joint participation of railvoads and other transporters of hazardous
materials operating within their jurisdictions as a means of evaluating State, regional, and
local emergency response plans. '

PHMSA. can promote, encourage, and authorize funding for specific emergency response
" planning and training exercises such as the one described above—and we do. But, we
cannot direct that States use the funds for a specific exercise. Let me explain.

The Hazardous Materials Transportation Act (HMTA), as modified by the Hazardous
Materials Transportation Uniform Safety Act (HMTUSA) of 1990, Section 117A,
authorized DOT to malke grants available to States, Territories, and Native American
Tribes to conduct planning for and training of public sector employees who respond to
entergencies (tesponders).

To achieve these legislated responsibilities, DOT established the HMEP Grant Program.
The implementing regulations for the program (49 CFR 110) require states that desire
funding to apply to PHMSA and describe how they intend fo use the fanding, All projects
fo be funded must fall under an activity eligible for funding. PHMSA approves a state’s
funding request so long as the projects meet the regulatory criterin. The long standing
philosophy of this program is that 2 state is in a better position than the federal
povernment to determine its needs for emergency response planning and training.
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The Safety Board notes PHMSA s agreement that effective emergency response depends
"on thorough, accurate real-time information, planning and training. PHMSA is examining
(1) ways to improve the availability of accurate and immediate information for emergency
responders at the scene of an accident and (2) strategies for enhancing emergency response
planning and training efforts, including more targeted use of HMEP grant funds. As part
of our oufreach and our guidance on PHMSA’s website, we will encourage states to
conduct training exercises and drills with the joint participaiion of railroads and other
transporters of hazardous materials.

PHMSA. staff has participated and continues to actively participate in the TRANSCAER
program including the whistle stop towr and safety train activilies. HMEP grant fands
support hazardons materials training offered during this activity. Additionally, teaining on
recognition of the hazardous materials in & frain consist is supported by HMEP grants. The
Emergency Response Guidebook, published by PHMSA, alds in recognition of bazardous
materials and continues to be a first line aid to hazardous materials responders.

The NRT Training and Curriculum Subcommittee co chaired by PHMSA and
USEA/FEMA provides a forum for resolution of idenfified interagency hazmat pleoning
and training issues Consideration of the points in the NTSB recommendation has been
placed on the agenda of the Subcommittee. The subcommitiee over the years has
facilitated maximum amount of Federal interagency cooperation.

Since the beginning of the HMEP grants program 14,344 exercises (972 in the latest
period) have been funded in part using grant funds.

Based on the actions outlined above, we request that Safety Recommendation R-07-05 (2}
sirategies for enhancing emergency response planning and training efforts, ineluding nore

targeted use of HMEP grant funds be classified as “Closed — Acceptable Action.” We
appreciate your consideration of this request.

Sincerely,
Gz N % IQ “% é‘ 55

Cynihia Douglass
Assistant Administrator/Chief Safety Officer
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U.$. bepariment of Transporiation E_ﬁm?;ﬁgeg%;éﬁ
Pipeline and Huzardous Malerials
Safety Adminisirafion

§EP -1 2009

The Honorable Deboral: Hersman
Chairman

National Transportation Safety Board
490 L'Enfant Plaza, SW

Washington, DC 20594

Dear Chairman Hersman:

Thank you for Acting Chairman Rosenker’s May 12 correspondence in respouse to the Pipeline
and Hazardous Materials Safety Administeation (PHMSA) letter dated Auguat 18, 2008
concerning National Transportation Safety Board's (NTSB) Safety Recommendntion R-08-13.
The tecoramendation was issued following the NTSBs investigation of a train derailment on
October 20, 2006 in New Brighton, Pennsylvania. In that incident, Norfolk Southern Railway
Company (NS) train 68QB119 derailed while crossing the Beaver River railroad bridge. The
tinin consisted of three locomotives, 3 empty freight cars, followed by 80 tank cars loaded with
denatured ethanol, a flammable liquid. Twenty- three of the tank cars derailed, twerity of which
released ethanol, ignited and burned. The probable cause of the accident was determined tobe a

broken rail. As a result of this accident, NTSE issued a safety recommendation to PHMSA. The
recommendation states: :

R-08-13

With the assistance of the Federal Railroad Administration (FRA), evaluate the risks
poged to irain crews by unit traing transporting hazardous materials, determine the
aptimum separation requirements between occupied locomotives and hazardous materials
caes, and revise 49 Code of Federal Regulations 174.85 accordingly. -

In your May 12 letter, the NTSB siated that “Without sufficient validation of the one-car buffer
standard, the current regulations for the separation of hazardous materials cars from locomotives
and their interpretation by the FRA, PHMSA, and the railroads create different Jevels of
protection from hazardous materials for crews on board unit trains and general freight trains.”
PHMSA agrees with the NTSB that this is a difficult issue to resolve. A safely analysis may

either validate the current regulatory standards, or provide the fools to develop more appropriate
standards for optimum separation.

We will work with FRA to cary out NTSB's recommendation R-08-13 and provide petiodic
updates to the NTSB accerdingly, PHMSA and FRA are preparing to-initiate a research project
to study the effectiveness of using buffer cars to separate the crew from hazardous materials cars
in unit irains used for (zansporting hazardous materials. Pending the onfcome of the study
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PHIMVSA vill work with FRA to injtiate a rulemalking to clarify and revise the cuirent
requirements in Part 174 of the HMR related to the use of buffer cars.

We request that NTSB reclassify this safety recommendation at “Open Acceptable Response”
based upon proposed research and analysis. We thanlk you for your consideration of our request,

Sincerely,

Cynthia Donglass
Acting Deputy Administrator
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- 1.8, Depariment Adminsizator :gfgﬁeﬁaggyzg;egas.a
4 B ingien,
of Transportation : u
Pipeline and Hazardous
Materlols Sajoty JUN 24 2010
Administration

The Honorable Deborah A, P, Hersman
Chairman

National Transportation Safety Board
490 L’Enfant Plaza, SW

‘Washington, DC 20594

Dear Chairman Hersman:

Thank you for your letter of April 26 regarding Safety Recommendation H-98-27, which
recoramended that the Secretary of Transportation “prohibit the carrying of hazardous materfals
in external piping of-cargo tanks such as loading lines that may be.vulnerable to failure in an
accident.” This recommendation was issued by the National Transportation Shfety Board to the
U.8, Department of Transportation as a result of the Safety Board"s investigation of the
collision between a U.S. DOT MC-306 cargo tank semi-trailer and a private passenger car in
Yonkers, New York, on October 9, 1997, The collision damaged the cargo tank’s loading
fines—containing gasoline—resulting in a subsequent fire,

The Pipeline and Hazardous Materials Safety Administration (PHMSA) contiftues to be
concemed with the safety risks associated with the transportation of hazardous materials,
including flanmable liquids, in external piping (wetlines} of cargo tanks, Previous efforts to
publish a final rule prohibiting this peactice concluded that the quantifiable befefits accruing
from such a prohibition would not justify corresponding costs. However, wetlines incidents
continue to oceur, such as the Upper Pittsgrove Township, New Jersey incident fllustrated int your
April 26, 2010, letter. Thus, PHMSA is currently exploring a rencwed effort to prohibit the
practice of transporting flammable liquids in unprotected wetlines and is now scheduled to

publish & notice of proposed rmlemaking (NPRM) addressing Safety Recommeéndation H-98-27
in the fall of 2010. ’

The PHMSA has completed a comprehensive review of incident reports occurting during the 10-
year period from January 1, 1999 to December 31, 2008, which encommpassed gpproximately
6,800 incidents. PHIMSA identified 172 incidents during this period in which wetlines were
determined to be damaged and/or ruptured, of which 1§ incidents involved a fire, Of these
incidents, 5 fatalities and 4 injuries resulted directly from the flammable liquid released from
wetlines—ihat is, the fatalities and injuries resulted from a fire rather than bluat force trauma or
some other event that would have oceurred whether or not the wetfines were damaged. PHMSA
also conducted an evaluation of the suitability of a purging system as 2 cost-effective method for
removing flammable liquids from external piping on a cargo tank. Results from our
comprehensive review and technology evaluation aie being used to support development of 2
revised cost-benefit analysis for this rulemaking effort. We appreciate your willingness to
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Page 2
The Honerable Deborah A. P, Hersman

reconsider your posilion on this recommendation upon publication of a N]’RM that proposes to
prohibit the transportation of flammable liquids in unprotected external piping on a cargo tank.

If I can provide further information or assistance, please feel fiee © callme. ©

i
i
;
1

Regards,

f@m&_,

Cynthia L. Quarterman i
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U5, Department 1200 New Jarsey Ave,, SE
of Transportation Washington, DG 20520
Pipeline and Hazardous Materlals
Safety Administration

MAY 19 200

The Honorable Mark Rosenker
Acting Chairman

National Transportation Safety Board
490 L’Enfunt Plaza, SW

Washington, DC 20594

Dear Chairman Roscnker:

Thank you for your letter of March 5, which summarizes the National Transportation Safety
Boards (NTSB) investigations of three accidents involving mobile acetylene trailers in 2007,
The accidents occurred while the vehicles were being prepared for unloading or overturned on
public highways. All three accidents resulted in fires. The Pipeline and Hazardous Materials
Safety Administration (PHMSA) was pleased to participate in these investigations. The Safety
Board recommended that FHMSA:

H-02-01

Modify 49 Code of federal regulation 173.301 i clearly reguire (1) that cylinders be
securely monnied on mobile acetylene trailers and other trailers with manifolded
cylinders fo reduce the likelihood of cylinders being efected during an accident and (2)
that the cylinder valves, piping, and fiitings be protected fromt multidivectional impact
Jorces that are likely to occur during highway accidents, including rollovers,

H-09-02

Require fail-safe equipment that ensures that operators of mobile aceétylene trailers can
perform unloading proceduves only correctly and in sequence.

As aresult of these accidents, on September 6, 2007, PHMSA published a safety advisory for
persons who use, operate, fabricate, or otherwise handle mobile acetylene trailers (copy
enclosed). The notice discussed recent acetylene incidents; requirernents in the Hazardous
Materials Regulations; national consensus standards issued by the Compressed Gas Association
{CGA) and National Five Protection Asscciation (NFPA); operating procedures, fire mitigation
and detection systems; and training of persons who opezate, charge, and discharge mobile
acetylene trailer systems. We urged companies and workers to review their operating practices
1o ensure that filling and discharge operations are condueted in the safest possible manner.

In addition, we worked with CGA to revise CGA publication G-1.6 entitied “Recommended
Practices for Mobile Acetylene Trailer Systems.” On August 29, 2008, CGA published the
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CGA G-1.6, Sixth Edition 2008. Among the major changes included in this edition are
provisions 1o specify that manifolded eylinders must have valve protection that meets the
requirements of the Hazardous Materials Regulations and must conform to DOT regulations
governing cylinder securement on a trailer; information about installing protective equipment
between the acetylene trailer and user’s piping system; a provision that the teailer fill station
must conform to NFPA 514, Standard for Acetylene Cylinder Charging plants; and a provision
specifying a minimum burst pressure of 500 psig for the flexible iransfer hose used for '
acetylene withdrawal,

We share your concern about the potential safety hazards posed by a fire resulting from the
sudden decomposiiion of acetylene in an accident or during unloading. We met with CGA to
discuss NTSB Recommendations H-09-01 and H-09-02. As a result, CGA has uadertaken an
accelerated revision of CGA publication G-1.6 (Recommended Practices for Mobile Acetylene
‘Trailer Systems) to address the safety issues highlighted in the recommendations. In addition,
PHMSA is participating at the International Standard Organization (ISO} in the technical
groups responsible for development of new ISO standards (1SO 10961 and 11372) relating to
the design, construction, testing, and operation of acetylene cylinder assemblies. We will
continue to work with the CGA and ISO to explore all possible options for further
improvement of current vegulations concerning the transportation and safe operation of
acetylene cylinders. :

Based on the actions cutlined above, we request that Safety Recommendations H-09-01 and H-

09-02 be classified as “Open ~ Accepiable Action.” We appreciate your consideration of this
request.

Gt L

Cynthia Douglass
Acting Deputy Administrator

Enclosure
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urbanized area over 200,800 in
population {large urbanized area) and
iwe or more nrbanized areas under
200,000 in population {small urbanized
areas) to separately atlocate their
operations, operational expense, and
fixgd guidewsy data among each of the
urbenized areas under 200,600 in
pupulation that it serves. Previously, the
NTD only seeounted for a transit agency
servicing one large urbanized area and
one small urbantzed area. It did not
pccount for a transit agency servicing
one large urbanized area and two small
urbanized areas. This change will
address that oversight, and provide data
that qan be used for the apportionment
of Smul Transit Intensive Cities (STIC)
Gronts, os requived by the Safe,
Accountable, Flaxible, Bfficient
Transporlation Equity Act: A Lagacy for
Users (SAFETRA~LU).

Financial Module

FTA proposes o yequire Lransit
agencies lo separate funds that were
previously veportad as “Other FTA
Funds” into different calegories for each
FTA progrom. Previously, the NTD
reqaiced FTA funds only te he reported
as either Urbonizod Arca Formula
Funds {scction 5307), Capital Program
Tunds {section 5308), or as Other FTA
Funds. The additional categories bein,
pmposed&y FTA are: :

« FTA Metropolitan Planning {section
5308}

# Cloan Fuels Prograrz (section §308);

« Special Needs o%rﬁhicrly
Individuals and Individuels with
Disahilities Pormula Program {saclion
5310k,

o Other Than Urbanized Area
Formula Program (section 5311);

» Jobs Accoss and Reverse Commute
Formula Program fsection 5318);

+ New Frocdom Program {section
5317); and

+ Alternative Trensportation in Parks
and Publiz Lands {zection 5320).

This requirement is designed to
improve the NTD's usefulncss as a
soueee of informatien for public
transportation planning purpeses by
providing greater detail as to the sources
of lends that are available to transit
ugencies. Additionally, this requirement
is designed to support measurement of
performance for the various FTA grant-
making programs,

Declarations

FTA proposes to create a standard
form for submitting the Chief Executive
Officer’s (CEQ) cerlification. Previvusly,
GEOs submitied a letter to the NTD as
their certification. In prior repoct years,
many transit sgencies have submitled
CEO centifications that did not conform

to all of the reguirements for
certification. By creating a slandad
form, FTA. seeks to ensuze the
uniformity of CEQ ceriifications, and to
simplify the CEO certificalion procass
for reporiers.
Sampling Requirement

FTA proposes, beginniug in 2008, to
require all transit agencies to conduct a
stalistical sample of average trip lengths
(used for calculating passenger miles
traveled) every three years, unless they
ar¢ g Jarge ironsit agency that is already
required to sample every yoar.
Previously, FTA only reguired some
agencies to sample every live years, FTA
propases 1o require transit agencies that
previously sampled only ouce every five
years to now sample every three years
in order to ensure tha accuracy of
passenger mile data used in the
apporticnment of funds, particularly in
eegavd (o the Small Trensit-Intensive
Cities {STIC) appertionment. Further, by
moving most transit agencies to a single
cycle for mandatory sampling, FTA will
reduce confusion in regards lo sampling
requirements. FTA notes that 2608 was
alrendy gotng to be a mandatocy
sampling year for all ransit agencios on
botl the Uiree year cycle and the five
yeer eycle.

Tssued In Washington, 1IC, this 20th day of
Augnst 2007,
Jumes S, Simpsosn,
Administrator.
[FR Doc. B7-17564 Filed $-5-07; 8:45 ama)
DILLING CODE 4930-57-F

DEPARTMENT OF TRANSPORTATION

Pipeline and Hazardous Matetlals
Safety Adminlstration

[Dociet No. PHIMSA~2007--29133; Notice
No, 07-08}

Safely Advisory Guithance: Use of
Mobile Acetylene Trailers

AGENGY: Pipeline and Hazardous
Malerials Safoly Administation
{PHMSA).

ACTION: Safety advisery notice; request
for comments.

susmary: This safely advisory is
uddressed to persons involved in the
use, operation, fabrication, or other
handling of mobiie acetylene irailers. In
this notice, we discuss recent acetylene
incidents, requircments in the
Hazardous Materials Regulations,
national consensus stundards issued by
the Compressed Gas Assooialior und
National Fira Protection Association,
operating procedures, fire mitigation
and detection systoms, and training of

gersons who operate, charge, and
isthargoe mobile acotylene trailer
systems, We urge companias and
warkess to review their operating
praclices to snsure (hat filling and
discharge operations are conducted in
the safest possible manner. In addition,
we are requesting information on the
affectiveness of current DOT regulations
and industry best practicss, ns well as
suggestions for enhancing the safety of
these operations.

DATES: Submit comments by November
5, 2007,

ADDRESSES: You may submit comments
identified by the docket number
[PHMSA--2007-29133} by any of the
following methods:

 Federal eRulemoking Portel: http://
www.regulations.gov. Follow the
instrustions for submilling comments.

« Web Site: http://dms.dot.gov.
Follow the instructions for submitting
comments on the DOT elecironic dacket
site.

» Fax: 1 202 493 225),

» Mail: Dacke! Operations, U.S,
Department of Transportation, West
Building,'Ground Yloor, Reom Wi2-
140, Routing Symbol M~30, 1200 New
Jorsay Avenue, SE,, Washington, DC
20390, '

« Hoand Delivery: Docket Operations,
U.5. Department of Transpartation,
West Building, Ground Floor, Room
W12-140, Routing Symhol M-20, 1200
New Jorsoy Avenue, SE., Washington,
DC 20590 belweon 9 ot end 5 pam.,
Monday through Friday, except Federal
Lolidays.

Instructions: You must include the
sgency pame and dacket number
(PEMSA~2007~29133} for this notice at
the beginning of your commen!. Taternat
Users Mmay access comiments recoived by
the Department of Transporiation af
hitp:/fdms.dof.gov. Note that comments
recsived may be posted without chauge
to hitp://dme.dot.gov including any
personel information provided.

FOR FURTHER INFORMATION CONTACT: Ben
Supko, Office of Hazerdous Materials
Standards, Pipeline and Hazardous
Materizls Safety Administration, (202)
366--0553, or Charlos Hochmman,
Dirsctor, Office of Hazardouns Materials
Technology, Pipeline and Hazardous
Materinls Safoty Adeinistration, (207)
355-4545.

SUPPLEMENTARY INFORMATION:

1. Background

Acetylenc is a highly {lammable gas
that requires spac‘xfl packaging and
handling procedures to be transperted
safely. Acstylens is regulated as a
Division 2.1 flamimable gas undor the
Hazaxdous Matarials chulga(l)jcns (EIMIR;
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49 CFR parts 171-160) and is subject to
stringent packnging and handling
requirements. Acetylene is filled and
transported in cylinders containing a
porous mass and solvent; transportation
in bulk containers {s prohibited,

In place of bulk packagicg, mobile
acalylene trailers (MATS) are used lo
trensport large guantities of acetylene.
The Compressed Gas Association {CGA)
defines & MAT as a group of cylinders,
secured together as & unit, mounted on
an open transport vehiclo, and
manifolded for conteining and
fransgosting acetylane,

On July 25, 2007, shostly after 9 am,
at u Southwest Industrial Gases Facility
i Dallas, Texas, 8 MAT deliverad by
Woestern International Gas and Cylinders
Inc. caught fire while the trailer was
being prepared to discharge acetylene 1o
the facility. Tho origin of the fixe has not
‘been identified. Witness reports state
that a small fire began at the rear of the
teailer and then spread to cylinders in
the facility. The i'l:ru_ burned for more
than an hous and ruptured a number of
cylinders with explesive effects. Three
peaple were injured. The fire caused Lhe
closure of Jocal sireets and Interstates 30
and 35E fer much of the day and
destroyed four trailers at the Southwest
Industrial Guses facility, Both the
Chemical Safety Board (CSB} and
Nalional Transportation Safety Board
[NTSB) are investigating the incident;
PHMSA is assisting with the
investigations,

On August 7, 2007, just north of
Houston, Toxas, outside of the Hughes
Christensen Co., a fire started on 2 MAT
delivored by Western International Gos
and Cylinders, Inc. None of the
cylinders ruptured, and firefighters were
able to douse (e acetylene cylinders
with water end keeg the fire confined to
the trailer. No one was hurt, but 800
omployees ware evacuated. NTSB and
€SI ars also invaestigating this fncident;
PHMSA 15 participating in the
investigations.

1. PHMSA Regulations

The HMR specify requiroments for the
sof transporlation of hazardous
malerials iz cormmerce by ail car,
aircroft, vessol, and motor vehicle. The
hazardeus materiol regulatory system is
a tisk management syslem that is
prevention-oriented and focused on
identifying a safely or security hazard
end reducing the probobitity of and
consequence from a hezardous material
relense. Under the HMR, hazardous
roaterials ara categorized into hazard
classos and packing groups based upon
the risks they present during
teaasportation. The HMR specify
appropriate packeging and handling

requirements for hazerdous materials,
and require a shipper to communicate
the meleriai’s hezards through use of
shipping papers, package marking and
lubelingg, ang vehicle placarding, The
HMR also require shippers to provide
emergency response information
applicable to the specific hozard or
hazards of the material being
tansported. Finally, the HMR mandate
training requirements for persons who
prepare hazardous matarinls for
shipmen! or who transport hazardous
materials in commerca. Tha HMR also
include operationa requirements
appliceble to each mode of
transportation. The HMR apply lo each
person whe offers a hezaxdous material
for transportation in commercs, cauges
a hazardous material 1o be transported
in commaerce, ot fransports a hazardous
material in gommerce (see 49 CFR
171.1(b) and [e))L
Under the HMR, ocetylenc is

regulated as a Division 2.1 flammable
aes, Acetylone is anly avthorized oz
tranaportation in DOT specification 8 or
BAL cylinders or in UN cylindets
conforming to [SO 3807-2 (see 49 CFR
173.303]. Transportation of acetylene in
bulk packagings, such as cargo tanks,
portable fanks, or rail tank cars is
prahibited. Section 173.301{f) requires
cylinders ta he equipped with oné or
more pressure relief devices sizad and
selectad as to type, location, and
quantity, dnd tested in accordance with
CGA 8-1.1 and S5~7. For acetylene, CGA
S-1.1 requires BOT 8 or 8AL cylinders
to be ftted with a CG-3 fusible plug,
which operates at 212°F. The plug must
be proven using the fire test method
speeified in CGA pablication C-12, To
cnsure the stability of the acetylene
during transportation, cylinders are
consiructed with porous filler and are
charged with solvent, The porous Hiler
is typically colcium silicate, ond the
solvent is typicatly acetone or
dimethylformamide. The amount of
solvent and porous filler must be closaly
monitared to prevent overfitting.
Sections 178.59{1)(¢)(i} and
176.60{p)(4}(i) establish requirements
regarding the arnount and porosity of
the parous filler and maximurm smount
of sulvent authorized based on the water
capacity of DOT 8 and 8AL cylindets.

he permit scetylene eylinders
{0 be manifolded dusing transportation
{sea 48 CFR 173.301(g)(1)(i)). However,
tha manifelded cylinders must conform
io the following conditions: (1}
Manifolded branch lines must be

. sufficlently flexible to pravent domage

to the vaives; (2) the cylinders must be
supported and held fopether 55 a unit by
shrcluraily adequate means; (3] sach
cylinder must be cquippad with an

individual shotoff vaive that is lightly
closed in transit and an individual
pressure relief device that discharges
upward; and {4} the valves and pressure
relief deviees must be protected from
damage by framing, a cabinet, or other
method.

The requirements for the
ransportation of hazerdous materials by
highway are found in Paret 177 of the
HMR, including requizements for
loading and unloading kazardous
materials from highway transpozt
vehicles. When cylinders centajning
acetylene and other Class 2 gases are
transported in commerce, they must ho
securely resirained in a manner that
prevents shifting, overtuming, or
gjection fram the motor vehicle under
normal transporfstion conditions (see 49
CFR 177.840{aj(1}). Normal
transportation sonditions include
vehicle starting, stopping, cornering,
accident avoidanes, and varied rond
conditions. We reguest comments
pertaining to the adeguacy of current
securgment requirements for cylinders,
including whether existing securement
measures would withstand the force of
an accident ot rollover, Comments
should considor the pretection from
dumage afforded to manifalded
cylinders by framing, cabinets, or other
methodg, as requireg by
§173.801(g)(1)(rit)).

Except for cargo tanks and porlable
taaks, the HMR generally prohibit the
dischasge or emptying of a package’s
conteats prior to its removal from the
motor vahicle {see 46 CFR 177.634th))
However, this general prohibition does
not apply in al circumstances. For
example, it has besn our longstanding
interpretation that the prohibition in
§177.834{h) does not apply o tube
trailers, which ere 34X, 3AAX, and aT
cylinders mointed to a transport
vehicle, because removing them from
the motor vehicle prior to discharging
their contents is not practicable. We
have long applied the same standard to
discharge operations involving
menifolded acetylene eylinders that are
mounted to a transport vehicle,

III, Natienal Consetisus Standards

Sevaral national consensus standards
apply to the generatiun, storage,
movement, and use of acetylens, The
standards cover filling and discharge
operations for acetylene cylindess and
the transportation of such cylinders,
Persons involved in these operations
should thoraughiy review these
standards te ensure fhat thay are
ulilizlng apprepriate safety practices.
Below we list and summarize appliceble
national censensus swndass:}s.
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A. GGEA G-}, Acelylene

This standard, developed by the
Cempressed Gas Assotiation (CGA),
provides generad information on the
characleristics of acetylere und proger
handling procedures. The publication
bagins by describing the manufacturing
procass, composition, properties, and
the phystological effects of acetylene, It
continues by detailing the HMR
requirements that apply to shipments of
acctylene, It describes eutherized
packaging, valves, pressure relief
devices, filling limits, and hazard
communication. In addition, it outlines
safe methods for storing acetylene
cylinders at a fixed facility location and
stfe methaods for handling and using
ucalylene. The standerd concludes by
discussing the type of piping that is
suifable for ncetylene.

B, NFPA 51A—Standard for Acetylence
Cylinder Cherging Plants

This standerd, published by the
National Fize Protection Associgtion
{NFPA}, estalilighes safeguards for the
design, construction, and installation of
acetylene cylinder charging plants. Thae
standard applies to plants that are
engaged in the generation and
compression of nootylene and charging
of cylinders with acetylene. The
standard applies to the lacation,
arrangement, construction, design, and
developmont of facitities used in the
generation of acetylene and also
includes valuzble information regarding
the charging of manifolded cylinders, In
facl, Chapter 14 of the NFPA 1A
stantlard specificully addresses facility-
based aeetylene cylindsr chargin,
manifolds, Though the standard cgloes
not previde specific transportation-
rolated information, the safeky
pracautions recommeznded for facility-
based charging stations are very similar
to those used {o charge MATS,
including:

» Charging manifolds must have o
shutoff and blowdown valve vented
outside or lo the low pressure system.

» A check velve mustbe installed in
the faeilily pipeline at each cylinder
cherging munifold ard lead.

¢ Pressure gauges must be protecled
by a device that stops a detonation of
flame and Himits a rise in pressure.

o Manifold outlets must have a
shutoff vatve.

+ Manifolds must be arranged to fimit
stress in the eylinder ckarging leads.

» In order to prevent liquefying of
acetyiene at low amblent lempecatures,
specific maximum cherging pressures
based on smbient air temperature must
be followed.

+ Cylinder valvas must be opened
first at the start of charging and closed
fast at the end of charging.

¢ Acetylene cylinders conrected to
charging manifolds must have
pravisions for cooling by water speay
applied from a manually activated spray
nezzle system where needed for
removing heal from solution acetylene,
as delermined by ambient terperature
and cylinder eharging rate.

C. CGA G-1.8, Recommended Proctices
for Mohile Acetylene Trailor Systems

In this publication, CGA provides safe
practicas for the design, constraction,
and eperation of MATs. The publication
also provides recommended safe
practices for auxiliery equipment uscd
in conjunction with MATs, including
piping, regulators, flash arreslors, and
meters, The standard spacificatly
addresses the following arens:

1. Design and construction {CGA G-
1.8, Saction 4]

s Trailer must conform o all
applicable Federal, state, and local
regulations.

+ A grounding system for the piping
that conforms to NFPA 70, National
Electrical Code, must he provided 1o
ground the piping system.

= Piping must: be carbon steel,
stainless steel, wrought iron, malleable
iren, ot copper alloys containing not
more than 65% cu{;per; contform to the
American National Standard Institute
A13,1, Scheme for Identification of
Piping Systems; be-braced and
sugpbrled; and meet the appropriate
Schedule based on pressure.

+ Lends between cylindars and
manifolds must bo sufficiently long and
flexible 10 miniraize strain on valves
and leads.

= Manifolds mus( be equipped with a
shut-off valve, pressure gauge, and vent.

= Vents and pressuro reliof devices
must be directed upwards above the
acatylene pipiog.

« Protactive equipment must be
installed between a MAT and facility
piping,

+ Cylinders must: conform (o the
HMR; be vertical, supported, and
sacured; have valves that are capable of
being closed in Lhe evert of an
emergency; have similar Funclivnal
characteristics, including dimensions,
porous mass, solvent, and solvent

uantity; and be arranged in aisles to
ailow access.

2. Operation (CGA (1.6 Section 5]

o To be charged, cylinders must
conform to applicable HMR
requiroments,

» Cylinders must be morked in
accordance with CGA G-7, “Guide to
the Preparaiion of Precautionary

Labeling and Marking of Comprassed
Gas Containers.”

o In order to prevent liquefying of
acetylene, specific maximum charging
pressures besed on ambient air
temperature must be followed.

» During cylinder charging, valves are
to be opened first and closed after the
pressure between manifolded cylinders
equalizes (takes spveral hoursh.

« Valves must be closed during
transportation,

» Acetylene prossurs musl be
maintained in leads and manifolds
during delivery and return shipments.

« Lepible instructions must be posted
al the discharge Fosation when
consumers use any squipment to
discharge the acetylenc,

a The trailer must be chocked or
socured to prevent movement during
discharge.

+ During any manual valve
operations, or when the trafler is being
connected or disconnected, o trained
person must be in attendance.

« When acetylone is discharged in an
enclosure, appropriste venting to the
outside must be used.

¢ The fiow rate of acetyleno For
intermittent withdrawal from the treiler ©
must kot oxceed 10% of the trailer
cepacity per hour, for continuous
withdrawal the flow rate should not
exceed 6.6% £1/15) of the tratler
capacity per hour.

3. Assacinted equipment (CGA G-1.6,
Saction 6) :

@ The trailer discharge stotion must
be in conformanes with NFPA 50,
“Stundard for Buik Oxygen Syatéms at
Consumer Sites” ard he a minimum
distance of 50 feet from preperty lines,
bulk flammabie liquid storage, and non-
acetylene bulk flammable gas storage.

= Tha traller must be a minimwm
distanca of 25 feet from property lines,
50 feet from comabustible construclion,
and 15 fest from non-combustible
consiruction.

» The trailer site must: Provide
adequals space for positioning the
trailer and be protected with curbing or
guardralls; be net exposed to power,
flamrmable liguid, fiammable gas, or
oxidizing lines; be equippsd with
signage stating "TACETYLENE—
FLAMMABLL GAS'NO SMOKING—NO
OPEN FLAMES'; and have 2 grounding
systemn for the fraifer.

¢ Appropriate hoses, meters and
elecirical equipment must be used.

4. General provisions {CGA G-1.5,
Section 7}

= MATs must be marked and
placarded in sccordence the Part 172,
Subparis D and F of the HMR,

o Charging and discharging stations
for MATSs must be pmv!ds% with
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conspicuousiy located and eusily
accessible fire hoses or fixed spray
systoms and dry chemical fire
exlinguishers, Nozzles on fire hosas
should be of the type that adjusts frem
full siream to & fog pattern,

o Lixits and fire protection equipment
may not be blockad or ebstructed.

1V, Recommendad Practices

The standards summarized ebove
outline specific procedures for flling,
discharging, and transporting acetylene
cylinders and for storing and using
acetylero. Based on our review of the
recent ingidents and the appliceble
national consensus standards, we
recommend that entities involved in the
{ransportetion of acetylene, particuler]
the filling and discharge of manifolds
cylinders mounted en a motor vahicls,
implement safety procedures
conforming to applicable sactions of
CGA G-1, "Acetylone (1990), NFPA 514
Standaxd for Acetylene Charging Plants”
{2006 Edition), and CGA. G-1.6,
“Recommanded Practices for Mobile
Acctylenc Fraifer Systems,” (1996,
Fourth Edition, Reaffiemed 2601). In
addition, entities must ensure that
acelylene cylinders fully comply with
afl MR requirements applicable to the
specificalion eylinder, includin
cylinder somponents such as valves,
prassure reliof devites, porous filer,
and solvent.

The CSH Wah site provides several
examples of best practices to mitigato
fires, includihg the wse of fire monitors
and water deluge and sprinkler systémas.
We strongly recommend that entities
involved in the traneportation of
acetylene review the best practices
highlighted by CSB and implement
thase that apply to their operations, In
particulat, facility aporatars should
cansider the installation of fire monitors
and water delugs or sprinkler systems.
In the event of o cyiindaer fire, the
presence of such fAre mitigation systems
will help cool the cylinders, reducing
the likelitood of additional gas releases,
cylinder ruptures, and other potentially
calastrophic conseguences. For
additionnd information, the C5B’s Web
site provides bast practices based on a’
Praxair Flammable Gas Gylinder Fire
that occurred in 5t. Louis, MO on June
24, 2005, A sofety bulletin and video
addressing the Praxair incident can be
Found at hltp:/fwvw.csb gov/
index.cfmifolder=
completad_investigations5page=info
GINV ID=g5a#.

The atotylene accidents covered in
this safety advisory notice occurred in
cenjungtion with our assessment of the
safely risks assoninted with bulk londing
and unloading ogerations. On June 14,

2007, we hosted a public workshop to
oxamine industry data, identify industry
best practices and stendards, discuss the
role of zecommended practices, end
consider industry actions that have the
potential lo reduce risk during loading
and unloading. Representatives from
industry, federal agencies, state and
local government, standards
organizations, the emergency response
comrunity, employee groups,
environmental ¢nd public interest
organizations, and the public
participated in the meeting. As a vesult
of this ollaborative effort hetween
PHMSA and our stokeholders, we
developed a set of recorsmended
practicos that are gencralty applicable to
loading and unicuding operalions
involving hazerdous malerials in many
different types of packagings and »
number of different oparational und
modal contexts. Consistent with these
recommended practices, we recommend
that shippers and carriors of acetylons
develop and implement specific
procedurcs for loading and ualoading
operations that are based on an
assessment of the safoly risks associated
with the type of loading or unloading
operation being condncted ond the
material or materials involved. Plaazeo
consider the following guidelines when
daevoloping operating procedures for
acetyicne:

{1} Mal:e sure employses know and
understand their specific
responsibilities during loading and
unloading operations, including
attendanga or monitaring
responsibilities.

{2} Identify and implement
appropriate safety precautions,
including messures specificto the
materisl transported, such ag pressure or
temperature controls and maximum
filling limits; necessacy protoctive
eguipment; contrelling access to the
area where the operations take place;
procedures for connecting and
disconnecling piping, hoses, and
connections; ignition sources; and
procedures for monitering the loading
and unloading operations.

(3) Identify and Implement
appropriate pre-transfer proceduras,
including pre-transfer inspactions of the
transport unit, packaging, transfer area,
and piping, heses, or other connections
are frae of defects, leaks, or other
problems that could resull in en unsafe
cendition.

{4) Identify and imnplement
appropriate fransfor procedures;

5) tdentify and imploment
appropriaie crmergoncy procedures,
including identification of emergency
ms%anse equipment and individuals
authorized in its use; incident response;

use of emergency shut-down systems;
and emergency communication and
spill reporting.

In addition, we remind entities that
offar for transportation or transport
acetylene cylinders that their employees
must be trained. Tn accordance with the
fequirements in"Subpart 7 of Part 172
of the HMR, persons who dizectly affect
hazerdous materials iransportation
safaty must complete training that
covers the following:

1. General awargness training
designed to familiarize oach employee
with the requirements of the MR and
to enable each employee {0 recognize
and identily hozardous materials,

2. Function-specific faining designed

o0 ensure that each employee
understands how he is to perform the
functions or operations for which he is
responsible. Fraining for employeas
rosponsible for loading or ualoading
operations should include treining on
astablished procedures applicable to
such oporations, as well as national
consensus standerds that have heen
incerporated into such procedures.

3. Safely training cprcerning
emergency response information

‘appitcable to the specific huzardous

materinl(s) handled, mensures to protect
the employes from the hazards
associated with the materials to which
the employes may be exposed in the
work place, and methods and
procedures for gvoiding incidents.

4, Securily training tEut provides an
awareness of the security risks
associnted with hagardons materials
fransportation and methods to gnkance
transportation socurity,

We belipve that the procedures
outlined above, including those
contained in the CGA and NFPA
standards, combined with a rigorous
training program, will ensure that
persons responsible for filling,
operating, and discharging MATs have
the knowledge and information to
enabls them to conduct these operations
safely, We urge shippers and carriers
engagad in these operations to evaluate
their currant oporations, review the
nationa! congensus standords, and make
udjustments in procedures and practices
whare necessary lo minimize the safely
rigks associaied with the tvansportation
of acetylene on MATS.

VI, Enhanced Safety Program for
Mobile Acatylens Trailers

We plan to work with scetylene
shippars and carrices, cmergency
responders, associations such as CGA
and NFPA, government sgencies
concerned with the safe handling and
use of ncetylene, and other stakehol ders
to assess the effactivencss 65 clrrent
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safoty procedures used for filling,
operating, and discharging MATSs to
determine whether additional sufety
procederas should be implemented. To
this end, we request that persons who
nze such transportation syslems to
provide us with information on the
offactiveness of the current DOT
regulations, consensus standards, and
industry best practices. We are also
inlerested in any other procedures
wilized to ensure Lhat operalions related
to the tzansportation of acetylene on
MATSs are performed safaly.

We wouid also like to work with
shippers, carriers, and facilities that
receive shiprents of acetylene in MATs
to develop and implement a pilat
program o est the effactiveness of
current or alternative procedures or
mothods designed to enhance ths safety
of Lransporletion operations invelving
ncetylane on MATs. As part of this
program, wo will assist individual
companies or facilities to evaluate the
effectivoness of their current procedures
and to identify additiona! measures that
should be implementad. We welcome
suggestions concerning how such a
prograg should be stractured and the
entities that should participate.

Ta ensure that our message reaches all
stakeholders affected by these risks, we
plan to communicate this sdvisory
threugh our public affairs notification
end sutreach procosses. For additionel
visibility, we have made this advisory
avatlable an the PHMSA homepage at
htip:/fwunv phmsa,dot.gov and the ROT
slectronic docket site at hfip://
dms.dot.gov. In addition, if you ste
awara of other compenies that are
Involved in the charging, operating, and
discharging MATs, please share this
advisory notice with them and, if
possible, identify thom in your
correspandence with this agency. We
bettove a collaborative effort involving
an integrated and cosperative approach
will help us to address safety risks,
raduce incidents, enhancs safely, and
protect the public.

Issued in Weshington, DC on August 30,
2007,
Thaodore L. Willko,

Assoclale Administrotor for Hazardous
Materials Safaty-

[FR Doc. 074355 Filed 9-5-07; 8:45 am]
BILLG CODE 4Me-50-F

DEPARTMENT OF TRANSPORTATION

Pipellne and Hazardous Materials
Safety Administration

[Docket Mo, PHMSA-2004-19856)

Pipeline Safety: Updated NotHicatlon
of the Susceptibility to Premature
Brittle-Like Cracking of Older Plastic
Blpe

AGENCY: Pipeline and Hazardous
Materials Safety Administration
(PHIMSA); DOT,

ACTioN: Nottos; Issuance of Advisery
Bulletin.

sunmsARY: PHMSA is issuing this
updnted advisory bulletin to ewners and
operators of natural ges pipeline
distribution systems concerning the
susceptibility of older plostic pipe to
pramature brittle-like cracking, PHMSA
previously issued three advisory
bulletins on this subject: Two on March
11, 1599 and one on November 28,
2002, This advisory butletin expauds on
the information provided in the three
prior bulletins by lsting twd additional
pipe materials with poor performance
histories relative to brittle-Jks cracking
and by updating pipeline owners and
operaters on the ongeing voluntary
efforts to collect and analyze data on
plastic pipe performance. Gwoers and
operators of natural gos pipeline
distribution systems are encauraged to
raview the three previous advisory
bulleting in their entirety.

FOR FURTHER ENFORMATION CONTACT:
Richerd Sanders at (405} 854-7214, or
by e-mail at richard sanders@dot.gov.
SUPPLEMENTARY INFORMATION:

1. National Transportation Safety Board
[NTSB) Investigation

Cn April 23, 1998, the National
Transportation Safely Board {NTSE)
issued its Special Investigation Reporl,
Brittle-Like Cracking in Plastic Pipe for
Gas Servics, NTSB/SIR-08/01, The
report described the results of the
NTSRB's special investigation of
potyethylene gas service pipe, which
addressod three major salely tssues: (1)
Vulnerability of plastic piping te
premature failures due to brittle-like
cracking: (2) adequacy of available
guidance relating to the installation and
protection of plastic piping connections
to steel mains; and, (3) effectiveness of
performance monitoring of plastic
pipeline systems to detect unaccaptable
performance in piping systems,

(1) E’ulnembi};;’ty of plastic piping to
premature foilures due to briitle-like
cracking: The NTSB found that failares
in polyethylene pipe in actual service
are frequently brittle-like, slit failures,

not ductile fuilures. It concluded the
number and similarity of plestic pipe
accident and non-zecident faitures
indicate past standards used to rate the
long-derm strength of plastic pipe may
have overrated the strength and
resistance o brittfa-like cracking for
muek: of the plastic pipe manufactured
and nsed for gas service from the 19605
through the early 1980s. The NTSB also
concluded any potential public safety
hazards from these failures are likely to
be limited to locotions where stress
intensification exists. The NTSB went
on to state thal more durable modere
plustic piping matexials snd better
strength testing have made the strength
ratings of modesn plastic piping more
ralidble.

{2) Adequacy of available guidence
relating to the installation and
protection af plastic piping connections
to stec! mains: The NTSB concluded
that gas pipeline cperators had
insuificient notification of the brittls-
like failure potential for plastic pipe
menufactured and used fox gas service
from the 19605 to the early 1980s. The
NTSB also concluded this may not hove
allowed companies to imploment
adequate surveHlance and replacement
programs for older pldstic piping. The
NTSB explained the Gus Research
Institate (GRI} developed a significant
amount of data on. older plastic pipe but
the data was published in codified
lerms making it insufficient for use by
pipeline system operators, The NTSE
racommended that manufagthurers of
resin and pipe, industzy ade groups
and the Federal governmont do more to
alert pipeline apecators Lo the rale
ployed by stress intensification from
external forces in the premature foilure
of plastic pipe due to brittle-like
eracking.

{3} Effectivences of performance
monitaring of plustic pipeline systems
as a way of detecting unueceplable
performance in pi px‘ng systems: The
NTSB's analysis noted that Federal
regulations require pipeline oprators to
have an ongoing program to monitor the
performance of their pipeline systems.
Howaever, the NTSE investigation
ravealed some gas pipeline operators’
performance monitoring programs did
not effectively collect ané’ analyze data
to determine Lhe extent of possible
hazards associated with plastic pipoline
systems. The NTSE pointed out, “such
a program must be adequate to detect
tends ag well as to identify locelized
problem areos, end it must be eble to
relate poor performanca {0 specific
Tactors such as plastic piping brends,
dafes of manufacture {or installalion
dates), and Feilure conditions.”
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LS. Depariment 7200 M Jarsey Ave., SE
of Transporiation Washinglon, DG 20550

bx |
Pipeline and Hazardous Materjals 0cT 1 3 200
Safety Adminlstration

The Honorable Deborah AP. Hersman
Chairman

National Transportation Safety Board
490 1’ Enfant Plaza, SW

Washington, DC 20594

Dear Chairman Hersman:

This letter provides an update on Safety Recommendations A-07-104 throuph A-07-108,
A-08-1, and A-08-2 issued by the National Transportation Safety Board (NTSB) to the

U.8. Department of Transportation (DOT). The Deputy Secretary has asked me to respond on
his behalf.

The Safety Board woade the following safety recommendations to the Plpelme and Hazardous
Materials Safety Administration (PIIMSA):

Safety Recommcendation A-07-104:

Require aircrafi operators to implement measures to reduce the risk of primayy lithium
baiteries becoming involved in fires on cargo-only aircrafl, such as transporting such
baiteries in fire resistant containers and/or in resiricted quantities at any single location
on the aircraft.

Safety Recommendation A-07-105:

Until fire suppression sysiems are requived on cargo-only aircraft, as asked for in Safety
Recommendation 4-07-99, require that cargo shipments of secondary baiteries including
those contained in or packed with equipiment be transported in crew-accessible locations
where portable fire suppression systems can be used,

In the Notice of Proposed Rulemaking (NPRM), titled “Hazardous Materials: Transportation of
Lithium Batteries,” published on January 11, 2010, PHMSA proposed several actions to
implement these recommendations. Specifically, PHMSA proposed to prohibit stowage of
lithium metal baticries, transported in an inaccessible manner unless the inacoessible cargo
compartment or freight container is equipped with a Federal Aviation Administration (FAA)-
approved fire suppression system or the lithium batteries ave packaged in an FAA-approved fire
resistant container. The PHMSA also sought comments on how limiting the number of lithium
batteries in a single aircraf, single compartment, unit load device, pallet or similar overpaclk
would further enhance safety.

Since publication of the NFRM, FAA has continued 1o study the fire behavior of both lithium
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metal and lithium ion batteries, including the effectiveness of metal packaging and
depressurization in controlling a fire involving lithivm metal batteries. (Depressurization is a
common suppression method used to help respond to fires on the main decl of a cargo-only
atreraft,) These investigations found that (1) metal containers were ineffective in containing a
lithivm metal cell in thermal runaway, and (2) reduced air pressure had no effect on lithiurn
metal cells once they were in thermal runaway, This additional testing reaffirms the eonclusion
that the ban on fransporiing lithium metal cells and batteries as cargo sboard passenger aircraft
should remain in effect. In addition, further regulatory action extending the ban to cargo aircraft
will be reevaluated. Further research for processes, procedures, or materials to mitigate the risk
of anboard fires involving lithium metal batteries will continue. As we gather more data and

refine our understanding of different containers and engineering processes, additional regulatory
action may be necessary.

The FAA also examined the fire behavior of lithium ion batteries, including the effectiveness of
cargo compariment fire suppression systems, fire resistant containers, and

hand-held fire extinguishers and found that several promising approaches exist to mitigate fires
involving lithium ion batteries during air iransport. Fire suppression systems in Class C cargo
compariments proved effective in extinguishing open flames but will not stop the propegation of
thermal runaway betweei cells, resulting in reignition. A fire resistant coniainer or overpack
also appears to mitipate the hazard present in shipping lithium jon batteries in non-Class C cargo
compartments, such as those found on cargo-only aircraft (Class E). Additional work is needed
in this area to develop a performance standard for this container. Testing revealed a lmited
advantage in placing a shipment of lithivm ion cells in an accessible location.

The FAA and PHMSA are continuing to assess the value of packaging and cargo-stowage limits
for Jithium ion batteries not transported in a Class C cargo compartment, We anticipate
obtaining additional information with alternatives for improved safety measures for the transport -
of Jithium ion batteries shipped as cargo as a resulf of the same evaluation. As we gather more
data and refine our understanding of different containers and engineering processes, additional
regulatory action may be necessaty. These jssues will have the immediate atteniion of DOT and
are expected to be included in a rulemaking based on the results of the continuing research and
testing,

Safety Recommendation A-07-106:

Reguire aircraft operators that transport hazardows materials to immediately provide
consolidated and specific information about hazardous meterials on board an airerafl,
including proper shipping name, hazard class, quartity, number of paclages, and
location, to on-scene emergency responders upon notification of an accident or incident.

The NTSB’s July 21 leiter advised that this recommendation bas beon classified “Closed—
Acceptable Action.”
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Sofety Recommendsation A-07-107:

Require commercial cargo and passenger operators to report all incidents involving
primary and secondary lithium batteries, including those contained in or packed with
equipment, that occi either on board or during loading or unloading operations and
relain the failed ifems for evaluation purposes.

Safeiy Recommendation A-07-108;

Analyze the causes of all thermal failures and fires involving secondary and primary
lithiuin batteries and, based on this analysis, take appropriate action to mitigate any risks
determined to be posed by transporiing lithium batteries, including those contained in or

packed with equiprent, on board cargo and passenger aiveraft as cargo; checked
baggage, or carry-on items. '

In its comments o the Janvary 11 NPRM, NTSB stated that PHMSA did not propose a retention
requirement for lithium batteries and equipment, but only requested comments about how
tetention of failed batteries and equipment might be dchieved and a analyzed praperly. The
PHMSA has proposed to modify 49 C.F.R. § 171.21 to require a shipper, carrier, package owner,
or person reporting an incident under the provisions of §§ 171.15 or 171.16 fo provide upon
request, by an anthorized representative of the Federal, State, or locel government agsicy,
reasonable agsistance in investigating a tiansportation inoident. Such assistance would include
providing réasonable access o the damaged package or article, if available. The PHMSA
believes this requirement would meet the intent of Safety Recommendation A-07-107 and
facilifate the accomplishment of Safety Recommendation A-07-018, while still permitting a
reporting person or other responsible person discretion in the disposition of the demaged packege
or article consistent with profecting human health and the environment.

- The NTSB has also expressed concern that PEIMSA did not discuss the reliability of the data
used to determine the causes of the obsetved incidents. The risk assessment for transportation of
lithium batteries discussed in the NPRM is based on an analysis of historical incident data on
lithium batieries compiled by FAA. This incident data was the primary source of data used in
the analysis. The data includes a narrative report completed by field inspectors that describes the
nature of the incidents to the extent that information is available. Other information in the
incident reports include the type of battery, the devices in which batieries were contained, if
applicable, and the aireraft type (¢.g., passenger or cargo aireraft). Despite its limitations, FAA
data is the most comprehensive publicly available source fo petform a data-driven risk
assessment for lithium batteries flown on passenger and cargo aircraft.

In support of its ongoing efforts to understand the causes of lithium battery incidents, PHMSA

recently finnlized an interagency agreement with the U.S. Departiment of Defense Naval Surface
Warfare Center, Carderock Division, to perform compliance and risk assessment testing

97



Appendix B

of lithium batteries in an effort to ensure manufacturer compliance and to further enhance risk
reduction for the transportation of such batteries. A major component of this agreement includes
the testing and examination on lithium battery remnants and paclkaging that were involved in an
incident and an analysis of the probable cause of the incident. This program will greatly enhance
PHMSA’s knowledge of the causes of transportation incidents and assist in investigations and
appropriate enforcement, Based on the actions outlined above and pending the issuance of the
final rule, we request that Safety Recommendations A-07-107 and A-07-108 be classified as
“Closed—Acceptable Action.” We appreciate your consideration of this request.

Safety Recommendation A-8-1:

In collaboration with air carriers, mevugfacturers of lithivm batteries and elecironic devices, air travel
including flight crews, about the sqfe carviage of secondary frechargeable) lithium
batteries or electronic devices containivg these baiteries on board passenger aircraft.

Safety Recommendation A-08-2:

In collaboration with air carriers, marmyfacturers of lithinm botiéries and electronic devices, air travel
the safe carriage of secondary (rechargeable) lithium batteries or electronic devices
containing these batieries on board passenger airerafi,

The PHMSA continues its ongoing focus to educate the public on the safe use and handling of
batteries and devices containing batteries. The SafeTravel campaign focuses on bringing people
to the SafeTravel Web site for information by branding guidance material and other content with
the SafeTiavel logo. The PHMSA includes the Safetravel logo on outreach materials and
PEIMSA Web site. Links to the Safetvavel Web site also appear on many other familiar
information sowrces for air fravelers, such as the Transportation Security Administration and
FAA. Recently, Fast Lire, the official blog of the T.S. Secretery of Transportation featured
SafeTravel. The PHMSA continues to maintain and expand the SafeTravel Web site to provide
up-to-date guidance to air fravelers.

Additionally, PHMSA developed an extensive guide for shipping batteries safely by air that
targets infiequent shippers of batteries of all types and includes full color pictures and plain
langusge puidance to facilitate compliance with the applicable rules (copy enclosed). The
PHMSA also modified the highly recognizable “These Fly...” poster (copy enclosed) to place a
greater emphasis on lithium batteries and lithium battery-powered devices.
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Recently, PHMSA has targeted its outreach efforts to specific groups. During the fafl

of 2009, PHMSA contacted more than 100 retailers and distributors of e-cigarettes to make
them aware that lithium batteries, such as those contained in e-cigarettes, are regulated by the
Hazardous Materials Regulations and provided them with information on the safe shipment of
fithiwm batteries and battery-powered devices.

The FAA, in conjunction with the aitline industry, embarked on a series of tests to determine the
optimum procedure for fighting a faptop computer five onboard an airoraft. Based on this testing,
FAA developed a training video that demonstraies effective and practical methods of
extinguishing a cabin fire involving lithium batteries in a Japtop computer, The video,
“Extinguishing In-Flight Laptop Computer Fires,” may be viewed at the Fire Safety Team Web
site: www . fire.do.faa.gov. Subsequently, FAA issued a Safety Alert for Operators (June 23,
2009), titled, “Fighting Fires Cansed by Lithium Type Batieries in Portable Electronic Devices.”
The purpose of the Safety Alert for Operators is to recommend procedures for fighting fires
caused by lithium type batteries in portable electronic devices,

The FHMSA and FAA continue to collect and assess incident data for changes in passenger and
flight crew awareness and behavior. Independent of incident data, PEIMSA assesses the
continued visibility of the SafeTravel public awarcness campaigh as a measure of the success of
the campaign. The PHMSA. partnerships with government and industry ltave ensured that
SafeTyavel information continues to figure prominently on government and airline Web sites and
meonthly in-flight magazines. Based on the actions outlined above, we request that Safety
Recomimendations A-08-1 and A-08-2 be classified as “Closed—Acceptable Action.” We
appreciate your consideration of this request.

1 hope this information has been helpful,
Sincerely yours,
)L sy
" x;; ~) 7 PHmMSK

Cynthia Douglass

Enclosure
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U.5. Depariment - 200 Wew Jersgy Avo.. SE.
of TICIHSPOI'tCIﬁOH Washington, DC 20580
Fipeline and Bazardous

Matertals Safely

Adminisiration

WAR 28 2008

The Honorable Mark V. Rosenker

Chairman

TNational Transporlation Safety Board

490 1,’Enfant Plaza, SW

Washington, DC 20594 i 4

Dear Mr. Chairman:

Thanl; you for your December 17, 2007 letter concerning safety yecornmendations A-07-104
through A-07-109. The recommendations were issued following the National Transportation
Safety Board's (NTSB’s}) investigation of a hazardous materials incident on February 7, 2006,
at the Philadelphia International Airport. In that incident, United Parcel Service Company
flight 1307 landed at the airport after a cargo smoke indication in the cockpit. The captain, first
officer, and a flight engineer evacuated the airplane after landing, sustaining minor injuries.
The airplane and most of the cargo were destroyed by a fire. NTSB determined that the
probable cause of this aceident was an in-flight cargo fire from an unknown source. As a result
of fhis accident, NTSB issued six safety recommendations to the Pipeline and Hazardous

Maierials Safety Administration (PHMSA). We have initlated the following actions to address
lie recommendations:

Safety Recommendation A-07-104:
Reguire aircraft operators to implement measures to veduce the risk of primary lithivm
batteries becoming involved in fires on cargo-only aircrafl, such as tramsporting such
batteries in fire resistant containers andfor in restricted quantities af any single
Iocation on the aircraff.

Safety Recommendation A-07-105:

Until fire suppression systems are required on cavgo-only aircrafl, as ashed for in
Safety Recommendation A-07-99, require that cargo shipments of secondary batteries,
including those contained in or packed with equipment; be transported in crew-
accessible locationy where portable fire suppression systems can be used.

In response to Safety Recommendations A-07-104 and A-07-105 we are considering
rilemaking to require packages of primary and secondary lithium batteries to be loaded abourd
a cargo aireraft in such a manner (hat a crew member or other authorized person can aceess,
handle, or, when size and weight permit, separate such packages from other cargo during flight.
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We are also considering a limitation on the total amount of Iithium batteries that may be stowed
in an inaccessible cargo location. During a recent nternational Civil’Aviation Organization

. (TCAO) Dangerous Goods Panel Meeting, PHMSA and FAA. supported reducing the limits on
the quanfity of primary and secondary lithium batteries and cetls that may he contained in each
package offered for transport aboard an aireraft, These new package guantity limits will come
into force from January 1, 2009 in the international aviation transport repulations which the
vast majority of carriers follow, The new package limits will result in limiting the quantity of
batteries or cels that are transported aboard cargo airoraft. We will address these new limits in
a rulemaking project that we are cuirently initiating to align the Hazardous Materials
Regulations with the 2009-2010 edition of the ICAO TL. We also plan fo conduct a risk
assessment, identify additional alternative safety steategies, and assess the costs and benefits of
these alternatives in conjunction with onr rulemaking initiative to develop and implement the
most appropriate solutions to address these recomunendations,

We are only just beginning to investigate and study the feasibility of using fire resistant
containers for the iransport of lithium batteries.

Safoty Recommendation A-07-106:

Reguire aircraft aperators that transport hazardous materials 1o immediately provide
consolidated and specific informution about hazardous materials on board an aircrafi,
including proper shipping name, hazard class, guantity, rumber of packages, and

location, to on-scene emergency responders upon rotification of ar accident or
incident.

The Hazardous Materials Repulations vequive an aireraft operator to: (1) place on the
notification of pilot-in-command QNOPC) or in the cockpit of the aircraft a telephone number
that can be contagted during an in-flight emergency to obtain information about any hazardons
matetials aboatd the aiveraft; (2) retain and provide npon request a copy of the NOPC, or the
information contained in it, at the aireraft operator’s principal place of business, or the sirport
of departuze, for 90 days, and at'the airport of deparhure until the flight leg is completed; and
(3) make readily accessible, and provide upon request, a copy of the NOPC, or the information
contained in if, at the planned airport of arrival unti! the flight leg is completed.

The International Civil Aviation Organization’s Technical Instructions for the Safé Transport
of Dangerous Goods by Alr (ICAO TI) provides the following guidence on the transfer of
hazardous materials information between aircraft operators and emergerticy personpel: “In the
event of an aircraft accident or serious incident, the operator of an aircraft carrying dangerous
goods as cargo must provide information, without delay, to emergency services responding to
the accident or setious incident about the dangetous goods on board, as shown on the copy of
the information to the pilot-in-command.” The mejority of operators follow the ICAO
requirements through their adoption in the International Air Transport Association (IATA)
Dangerous Geods Regulations and therefore will adopt the practice of providing emergency
response information quickly without delay, We are considering amending the Hazardous
Materials Regulations to require that emergency response information be provided “without
delay” and plan to propose this change in an upcoming rulemaking. We are also studying
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options for more effectively communicating emergency response information electronically
and will be andertaking a research project under the Hazardous Matéiials Cooperative Research
Program to study and demonstrate how electronic iransmission of emergency response and
shipping information can enhance safety.

Safety Recpmmendation A-07-107:

Require commercial cargo and passenger operators fo report all incidents involving
primary and secondary lithium batteries, including those contained in or packed with
equiptment, that occur either on board or during loading or unloading operations and
retain the failed items for evaluation purposes.

We agree that a requirement to report incidents involving lithiam batteries transported by air,
cven those that ate otherwise not subject to specific regulatory requirements, will provide
useful information on the risks associated with such transportation and possible measures to
reduce those risks, We plan to propoese to require cargo and passenger operators 1o report all
incidents involving primary and secondary lithium batteries, including those contained in or
packed with equipment, in an upcoming rulemalding.

We also apree that an examination of failed batieries and associated electronic devices and
equipment will provide valuable data and information as we continue o'assess the
trangpottation risks associated with these ilems, We are working with the FAA and the airlines
to establish a cooperative program for effectively securing and preserving evidence and
passenger information when incidents occur. We plan to develop & standard protocei to be
used by aircraft operators in the event of an incident. This protocol will include procedures
for; (1) immediate reporting of the incident to DOT, (2) preservation. of the batteries andfor
electronic equipment that fatled and transfer to appropriate authorities for analysis and
evaluation, and (3) obtaining relevant information from passengers and crew members,
inclading contact information for follow-up interviews as necessary. The recent cooperation
between NMorthwest Adrlines, PIMSA, FAA and NT8B in response to the February 14, 2008
incident involving a battery powered flaghlight fire in 2 passenger’s carry-on bag serves as a,
positive example of the progress we are making,

Snfety Recommendation 4-07-108:

Analyze the causes of all thermal failures and fires involving secondary and primary
lithium batteries and, based on this analysis, take appropriate action to mitigate any
risks determined o be posed by transporting lithium batteries, including those
contained in or packed with equipment, on board cargo and passenger aircraft as
eargo; checked baggage; or carry-on items.

We recently completed an analysis of the incidents that have occured involving lithivm
batteries. Our analysis suggests the following likely root causes of these incidents: (1) external
short civewits resulting from exposed battery terminals that come into contact with metal
abjects; (2) internal short circuits resulting from manufacturing defects, poor battery design, or
damage to a battery; (3) improper use resulting in problems with the interaction between the
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battery and the device it chavges or the battery and its charging device; and (4) a non-
compliance situatiofa, such as batteries that were not manufactured to basic industry standards
and regulatory requirements, undeclared shipments, or improper packaging.

The analysis of incidents and probable root canses was recently updated to talee into account
the most recent incidents (see enclosure). Incident information gathered by the Federal
Aviation Administration (FAA) on 90 incidents occurting from 1991 to 2008 indicates that:
27 % of the incidents involved lithium batteries and 68 % involved non-lithivm batteries. Of
the lithium battery incidents, 73 % resulted frorn short-circuiting (external and internal short
combined); 12 % from charging/discharging; 6 % from unintentional activation of devices; and
9 % from other causes {malfunction of devices, improper handling of cargo and unknown
couses). For nop-lithium batieries, 72 % of the incidents resulted from short-cirouiting {mostly
extermal); 11 % from unintentional activation of devices; 4 % from improper handling; and

13 % from other causes (malfunction of devices, iniproper handling of cargo and unknown
causesy. We intend to comprehensively analyze the root couses of all incidents involving
lithium batteries that overheat or cause fires aboard alrcraft. We will use this information to

further refine the strategies we have developed to mitigate the risks associated with transporting
lithium battetles.

Snfety Recommendation A-07-109:

Eliminate regulatory exemptions for the packaging, marking, and labeling of cargo
shipments of stall secondary Iithium batleries (no more than 8 grams equivalent
lithiwm confent) until the analysis of the failures and the implementation of visk-based
requiremenis asked for in Safety Recommendation A-07-108 are completed.

Our Augnst 9, 2007 final rule imposed new marking, documentation, and test requirements for
small primary and secondary lithium batteries. Small lithium batterics must be tested in
accordance with the United Nations Manual of Tests and Criteria to ensure they can withstand
conditions encounteted during transportation, In addition, each package containing more than
- 24 lithium cells or 12 lithium batteries must: (1) be marked to indicate that it contains lithium
batterics, and special procedures should be followed in the event that the package is damaged;
(2) be accompanied by a document indicating that the package contains lithium batteries and
speoial procedures should be followed in the event that the packege is demaged; (3) be capable
of withstanding a 1.2 meter drop test in any orientation without damage to cells or batteries
contained in the package, without shifting of the contents that would allow short circuiting and
without retease of package contents; and (4) not exceed a gross package weight of 30 kg,

We plan to complete a formal assessment of the costs and benefits associated with climinating
the regulatory exceptions for small lithivm batteries and will identify regulatory and other
approaches based on that assessment. For example, we will consider whether requiring small
lithium batteries to be regulated as Class 9 materials and subject to the full range of packaging
and hazardous communication requirements applicable fo Class 9 materials will be effective in
reducing their risk in transportation, whether the measures taken to date are sufficient and
whether other alternative solutions can be equally effective in reducing risk.
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PHMSA, in close cooperation with the FAA, led efforts to enhance iniernational vegulatory
requirements for the transport of lithium batteries, including enhanceinents fo the ICAO Tf and
_the United Nations Recommendations on the Transport of Dangerous Goods. These enhanced
requirements will apply to both shippers and carriers and will come into effect on January 1,
2009 in the 2009-2010 edition of the ICAO TL They will provide for more precise shipping
deseriptions for lithium metal and lithium-ion batteries, improved packaging standards, and
enhanced hazard communication requivements. For instance all packages containing small
lithinm batteries will be required to be marked with a 100mm x 100mzu red hatched handling
Iabel (see attached example). The new mearking also requires an indication of the type of
battery, specific warning statements (pictograms for fragile and flammable potential if
damaged), procedures to be followed in the event of an incident (a notification to not toad or
tansport if the package is damaged), and an emergency response telephone number and to be
accompanied by a shipping document with the same*information, The new ICAQ packaging
standards for shipments of previously excepted small lithium batteries will require the package
to be strong enough to withstand a 1.2 meter drop without damage to the package contents and
there will be new limits on the quantity of small batteries petmitted in a single package. For
lithium-ion batteries, the authorized gross weight was reduced from 30 kg to 10 kg per
package. For lithium metal batteries, the authorized gross weight under the exception was
reduced from 30 kg per package to 2.5 kg per package, Limiting the total authorized gross

weight of individual packages should result in a reduction in the total namber of batteries in a
consignment. : ’

Wo believe that the ICAO measures will enhance safety and will consider incorporating the
new provisions into the Hazardous Materials Regulations. At the same time, we will work with
BAA and others to consider and assess the effectivensss of additional regulatory requirements

to address the safety risks associated with transporting lithium batieries on board cargo and
passenger atroraft,

QOur August 9, 2007 final rule and the additional rulemalding actions we are planning are ouly
ono component of the comprehensive program PHMSA and the FAA hayve implemented to
improve the safety of lithium batteries in transportation. We will continue o carry outa
comprehensive stetegy aimed at reducing the transportation risks posed by baiteries of all
types. We are planning on hosting a follow on public and private sector stalteholder meeting
on April 11, 2008 to identify and agree on the next steps to advance initiatives to reduce risk
and enhance safety. We hope you will be able to attend. Our continued actions will include
comprehensive reporting and investigation of battery-related incidents; a focus on enhancing
industry practices and consensus standards for improved battery, consumer produet, and
software design; consideration and implementation of improved regulatory standards; focused
enforcement; and development and implementation of our public outreach and education
campaign. Through an integrated and cooperative approach, we can be most successful in
reducing incidents, enbancing safety, and profecting the public.

We will continue to evatuate the hazords posed by lithium batteries in transportation, ronitor
and investigate incidents to identify root causes and continue fo progress our multifaceied
initiative involving rulemaking, outreach, enforcement and parinerships to raise public
AWEreness.
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“This is one of our top safety priorities and we are applying significant resources to minimizing
the rigk associated with the transportation of lithinm batteries as cargo and by passengers
ahoard aircraft. As we complste our analyses and propose additional requirements, we will
keep you informed of our progress. If you have any questions, please contact me at (202) 366-
4433,

We request that you classify recommendations A-(7-104, 103, 106, 107 and 109 as “Open —
Acceptable Action and A-07-108 as *Closed Aeceptable Action”. We thanlk yon for
consideration of our request.

Sincerely,

Stacey L. Gerard

Assistant Administrator/Chief Safety Officer

Enclosures
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Monday through Friday, excepl Federal
holidays. The Dockets Office (telephone
1-800-647-5527) is on the pluzs level
of the NASSIF Building at the
Dopartment of Transportation at the
shove address. Also, you may review
public dackets on the Internat at
hittp:/fdms.dot.gav.

FOR FURTHER INFORMATION GONTACT: Jan
Fhor, ANM~113, (425) 227-2127,
Federal Aviation Administration, 1601
Lind Avenue SW, Renton, WA 98057
3356 {for STRONG Acro Engineering),
or Frances Shaver, (202-267-8881),
Olfice of Rulemaking (ARM-1}, Federal
Aviation Adminislralion, 800
Indeperdence Avenue, SW.,
‘Washington, DC 20591, This notice is
published pursuant to 14 CFR 11.85 and
11.91.

Issued bn Washington, DC, on Masch 29,
2007

Pamekn Homilten-Powelt,
Direeter, Office of Rulemaking,

Petitions for Exemption

Docket No.: FAA-2007~27452.

Petitioner: STRONG Aero
Eugineering.

Section of 14 GFR Affected: 14 CFR
25,853(d),

Description of Relief Sought: STRONG
Aero Enginesring is seeking an
exemplion from §25,853(d) to permil
uge of interior materials that do not
comply with the head release and
smake emissions xequirements, on
McBDonnell Douglas DC-9-87 (MD-87)
airplanes, with certain limitations.

[Pt Do, E7~5495 Filed 3-23-07; 85 am|
BILLING CODE A910-13-7

DEPARTMENT OF TRANSPORTATION

Federal Transit Adminlstration
iDocke? No. FTA-2007-27663]
Notice of Request for the Extension of

a Currently Approved Information
Collection

AGENCY: Federal Transit Administration,
DOT.

ACTION: Notice of raquest for comments,

SUMMARY! In accordance with the
Paperwork Reduction Act of 1985, this
notice announces the intention of the
Fedezal Transit Administration (FTA) to
request the Office of Management and
Budget (OMB) 1o extend the following
cutrently approved information
collection:

49 11,5,C, 5310 and 5311—Capital
Assistence Program far Elderty Persons and
Persons with Disabilities and Nonurbanized
Area Formula Program

bATES: Comments must be submitted
before May 25, 2607.

ADDRESSES: All wrilten comments must
refor to the docket number that appears
at the top of this document and be
submitted {0 the United States
Depurtment of Transportation, Central
Dackets Office, P1~401, 400 Seventh
Street, SW., Washinglon, DC 20590, All
comments received will be aveilable for
examinatioxn at the above address from
10 am. to 5 p.m., e.t., Menday through
Fridey, except Federal holidays. Those
desiring notification of receipt of
comments must include a self-
addressed, stamped postcard/envelope.
FOR FURTHER INFORMATION CONTACT: Ms.
Cheryl Cliver, Office of Pragram
Management, {202) 366-2053.
SUPPLEMENTARY INFORMATION: Interested
parties are invited to send comments
regarding any aspect of this infermation
collection, including: (1) The necessity
and utility of the information coliection
for the proper performance of the
Functions of the FTA; (%) the accuracy
of the estimated burden; (3) ways to
enhance the quality, utitity, and clarily
of the collected iui%mmtiun; and (4)
ways Lo minimize the collection burden
without reducing the qualily of the
collected information. Comments
submitted in rasponse o this notice wiil
be summarized and/or included in the
raquast for OMDB appraval of this
information collection,

Title: 40 U.5.C. 5310 ond $311—{apital
Assistonce Progeam for Elderly Porgons and
Parsons with Disabilities and Noawbanized
Aren Fornutla Program (OMB Number; 2132
0500) ]

Background: The Capital Assistance
Program for Elderly Persons and Persons
with Pisabilities provides financial
assistance for the specinlized
transportation sorvice needs of elderly
persons and persons with disabilities.
The program is administored by the
Slates and may be used in all areas,
urhanized, smoll urban, and rural. The
Nonurbanized Area Formula Progrum
provides {inancial aysistance lor the
provision of public transportation
services in nonurbanized areas and this
program is also administered by the
States, 48 1..5.C, 5310 and 5311
autharize FTA t¢ review applications
Tor federa? financial assistance to
determine eligibility and compliance
with statutory and administrative
raquirements. Information collected
during the spplication stage includes
the project budget, which identifies
funds requested for projoct
implementation: a program of prejects,
which identifies subrecipients to be
funded, the amount of funding that cach
wili receive, and s description of the

prajecls to be funded; the project
implementation plan; the State
management plan; a kst of annual
certifications nnd assurances; and
public hearings nolice, cortification and
{ranscripl. The applicaticas must
contain sufficient information to enable
FTA to make the findings required by
law to anforea the program
requirements. Information collected
during the project mansgement stage
includes an annual financial repori, an
annual program status repert, and pre-
award and post-delivery audits, The
annual financial report aud program
slatus repoct provice a basis for
monitoring approved projects to ensure
timely and appropriate expenditure of
faderal funds by { ragipients.

Respondents: State and lacal
government, business ar other for-profit
instilutions, nen-profit institutions, and
small business organizations.

Estimated Annuo! Burden on
Respondents: 102,44 hours for each of
the respondenis.

Estimated Total Annual Burden:
11,370 hours,

Frequeney: Annual.

Tsaved: March 20, 2007,
Ann M, Linneriz,
Associate Administrator for Administration.
{FR Dat. B7-5416 Iiled 3~23-07; 0:45 aun}
anLG CODE 4310-37-P

DEPARTMENT OF TRANSPORTATION

Pipeline and Hazardous Malterials
Safety Administration

[Ddckel No, PHMSA-2007-27493; Notice
No, 07-02]

Advisary Guidance; Transportation of
Batteries and Battery-Powered Devices
by Afriine Passengers.and Crew
Members

AGEHCY: Pipeiine and Hazardous
Materials Safoty Administeation
(PHIMSA), DOT.

ACTION: Safaty advisory.

SUMMARY: The Pipeline and Hazardous
Materials Sefely Administration is
issuing this advisory to inform the
traveling public and airline employees
about the importance of properly
packing and handling batteries and
battery-powered davices when they are
catried aboard aircraft, Thousands of
belteries and battery-powersd devices
are safely carried eboard passengar
nircraft each day, but several racent
ineidents involving batteries in checled
or carry-on baggage iBustrate the tisks of
overheating and fire thal can ocour
when the regulations are not followed.
Federal ragulations require that
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elestrical storage batteries or battery-
powoered devices carried shoard
pussenger siroraft be properly packaged
or protected {o avold short-circuiting or
overheating. I this safety advisory, we
suggest various practical measures for
complying with the regulations and
minimizing transportation risks.
Recommended practices include
keeping balteries installed in eloctronic
devices; packing spare batteries in carry-
on baggage; keeping spare balteries in
their original relait packeging;
separating batieries from other metallic
objects such as keys, coins and jewelry
by packing individusl balteries in &
sturdy plastic bag; securely packing
battery-powersd equipment in 8 manner
to prevent accidental activation; and
ensuring batteries aze undamaged and
purchased from reputable sources.

FOR FURTHER RFORMATION CONTACT:
Hazardous Materials Information
Conter, Qffice of Hazerdous Malterials
Stangards, PHMSA, Departroent of
Transportadion, 400 Seventh Steeet,
SW., Washington, DC, 20560-0001,
Telephone: (800) 467—4022 or (202}
206-4488.

L Introduclion

Technological advances and the
demands of a mobile sacicly have made
the use of porteble elacizonic equipment
and nther battery-powered devices an
eslablished part of the modern
American lifestyle, Americans
increesingly own—and travel witl--
porieble telephones, computers,
cameras, camcorders, entertainment
devices, and medical equipment—even
cordless power taols. The batteries that
power those dovives are increasingly as
varied as the products themselves: they
are monufactured by many different
companies, foreign and domestic, rely
on a voriaty of power-genarating
tochnologies, established and nawer;
ard come in a1} manner of shapes and

sizos,

Partable battery-powered devices and
batteries are safe for transportation
when packed properly. But like many
other materials that nre port of daily
congumer use, they must be handled
and packaged appropriately lo provent
unsafe conditions, A power taol that can
be safely used for its intended purpose
can cause damage if it is uninlentionakly
activated inside a closed suitcase,
Similarly, o battery can canse domage i
it is improperly charged, abused, or
short-circaited.

11. Safe Fransporiation of Electronic
Davices and Spare Batteries
As the Federal regulatory apency with

responsibility for the safe movement of
hazardous materials by all modes of

iransportation, it is PHMSA’s job 1o
establish safely standards for the safe
transportation of batteries and battery-
powered devices. Chur goal is to
minimize risks to persons, property, and
the environment, while keoping these
muaterials moving in commaerce. We
apply the highest standards lo
{ranspariation by air, racognizing that
any firg aboasd a passenger flight is
unaceaptable.

A. Passenger Regulations

PHMSA’s ropulations (Hazardous
Materials Regulations (HMR; Title 49,
Code of Federal Regulations; parts 171—
180)} prohibit the tansportation, of
electrical devices, unless the devices ara
pecked in a manner Lo prevent sparks oz
overheating (sue § 173.21(c)). Airline
passengers who cary batteries or
electrical davices in earry-on or checked
baggage are responsible for ensuring
appropriate staps are taken to protect
apainst dangerous levels of heat that can
be generaled by inadvertent activation
or short-circuiting of these dovices
while in transporiation.

B. Recent Transportation Incidents

Over the past several years, we have
teceivad a munber of teports of
transpestation incidents involving
various kinds of batteries and buttery-
powered devices, including incidents
invelving passenger sirline operations,
The most recent inciden oceurred on
Februacy 10, 2607, aboard 2 Hight
originating at JFK Internationai Adrport.
Shortly after takeoff, 2 fire ignited in o
Eassenger bag stowed in an overhead

in. Fast and sllﬂpmpriutc action by the
craw brought the fire under control and
provented injury to passengers and
crew. The fight crew promptly
oxtinguishod the fire and the Hight
returned to [PK for an emergency
landing. Althongh the fire is still ander
investigation by PHMSA, the Fedsral
Aviation Administration (FAA), and the
Nationsl Transportation Safety Board
{NTSEB), preliminary reports indicate
balteries were involved in the incident.

Other incidents have cecurred on the
ground, Last Mey, wa received a report
of a fire involving a spare lithium ion
battery that had been stowed ina
passenger’s notebook computer carrying
case, A flight attendant remeved the
bueaiing case from the passenger cabin,
and tossed it onto the ramp, whero the
fire was extinguished by ground
personnel.

On April 18, 2004, at Chicage’s
Midway Afrport, a power drill with ap
instatied nickel codmium battery
aclivaled while in checked luggage. This
caused a fire that spread to other Hegs

on & luzgage cart waiting to be toadad
onto a passenger aireraf(,

In June 2003, we received reports that
an ovochealed bettery had been
discovered in o routine baggage
inspection of a flight departing from
Logan Alrport in Boston. The batiery
had been loosely packed in 4 toolbox,
atong with various reetal tools. We
believe the heat build-up was caused by
short-cizcuiting when the battery’s
exposed terminals came in cantact with
metal objects in the toolbox.

C. Butlery Operation and Risks

By design, ol battaeries operate
through a controlled chamical renction,
whicli generates electrical energy and,
in the process, seme degree of heat.
Batlecies are dosigned to generate an
electrical current end transmit power
through terminals made of a conductive
metal, Tt is their capacity to perform that
hasic function that makes tham useful
but, if not propetly handled, desipned or
manufactured, pases a risk of
overheating and fize.

External short-cirouiting of a battery
can accur from contact or close
proximity of metal objects or other
battories near exposad terminals, The
nowest generation of batteries using
lithium metal or lithium jon tachnology
pose particular risks, based oa their
energy density and chemistry, and
because fires involving these batteries
are mare difficult to extinguish or
suppress. Bven nickel cadmium and
nickel metal-hydride battories can
generate borge amsounts of current and
heat when s?:’ott-t;imuited.

As with any product, manufactaring
dafects alse can czuse safety problems.
Last sunimet, several major notebook
computer manufacturers initiated
recalls of their lithiurm ion battories after
loarning of overheating and firas caused
by a production defoct in the batteries
installed in the notebooks, According to
the Corisumer Product Safety
Commission, manufactursrs have
volunlarily recalled over 1€ million
lithium-jon batteries in the last few
years. We are elso awere of risks
associated with overgharging and
internal short circuits that have led o
battery recalls.

I, Measuros for Safe Transportation of
Hattories

We are awars thal travelers want o
take uppropriate measures o ensure
their safety and that of their fellow
pagsengers and may neod reminders or
assistance to know how Lo travel safely
with batteries. We recommnsend the
follawing measures lo snsura battery
terminals ase cffectively insulated and
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batteries and equipment are protected
from damage and accidental initiation:

(1) XKeep %)auew'cs instailed in pottable
electronic devices. Passengers can safely
carry electronic devices with installed
batteries, such as, cellular phenes,
notehook computers, camerss,
camcorders, entertainment devices, and
medical equipment, in Lhe psssanger
cabin of an airplane. When replecing
with & spare battery during flight,
handle batteries with care and pack
spare batteries safely.

(2} Pack spare batteries in carry-on
baggage. Conditions that could lead to
an incident are easier to detect in the
passenger compartment of an afrcrafi.
Flight crews have access te fire
axtinguishers in the event of an in-flight
incident involving batteries.

(%) Kesp spare batteries in the original
retail packaging. Batteries purchased
from retail stores are packaged in plestic
and cardhoard packages intended for the
transport of those batleries, This
packaging pravents unintentional
activation and short-circuiting by
offoctively isolating the balteries Fom
contact with each ather and other
objects,

4) Jf original packaging is not
availoble, effectively insulate batiery
terminels, Elffeative insulaion of battery
terminals will ensure batteries do nat
short cireuit from an external source.
Travelers can effectively insulate battery
terminals by isolaling spure batteries
from contact with ather batlories and
metal objects. If the originel packaging
is upavailable or damaged, place each
battery individually in ils own
protective case, plestic bag or package.
A sturdy, reseaiable plastic bag (e.g., a
freezar bag or sturdy resealable
sandwich bag) is suitable for this
purpose, Covering the hattery texminals
with insulaling tape, such as electrical
{upe, is another effective method, We
recoramend using both measures in
combination for batteries that have
pratruding or sharp termingls (e.g.,
slandard 9-volt butteries),

{5) Do not carry recalled, damaged, or
counterfeit batteries.

Da not carry aboard a plane recalled,
damaged o counterfeit batteries,
Information about recalled batteries can
e foundl at the manufacturer's Web site
or from the Consumer Product Safely
Comrmission {(htip://swiv.cpse.gov)
Passengers should only use batteries
parchased from raputable sources.

{6) Prevent inadvertent activation of
bottery-povered davices,

Leaving batteries in ballery-powered
devices iz an effective means of
insulating the terminels and protecting
against internal short-cireniting.
However, battery-powered devices with

installed attories must be packaged to
prevent inadvertent zctivation, Cordless
power tocls, for instance, should be
packed in a protective case, witha
trigger lock engaged.

E., Next Steps

‘The publication of this safety advisory

is one of several mensures PHIMSA is
laking, in censultation with FAA, the
NTSB, menufacturers of hatteries and
consumer preducts, aiclines, testing
laberatories, tha smergency response
and law enforcement comemunity and
other stakeholders, to respond to the
battery-related incidents.

The Air Line Pilots Association, in
conjunction with the International
Federation of Air Line Pilots
Assaciations, plans Lo simultanecusly
pubtish to their members a Safety Alert
und Sufely Bulletin respectively,
concerning the hazards associated with
in-fight [{lassengar elactronic e%uipment
fires, and steps crewmembers should
take in the event of a Hre.

Over the next fow months, PHMSA,
FAA, and other interested public and
private sector orgenizations will move
shiead with actions to enhance battery
lrans}mrlaﬁun safely theough
development and revision of salaly
standards and public education and
gutrezch.

In the meantime, airline passengers

and grew members are reminded of their

existing obligations under PHMSA's
regulations. As noted above, airline
passengers are prohibited from carrying
batleries end battery-pawered
equipment aboard an aircraft uniess the
device and batteries have been packaged
or profected egainst short-circuiting and
overheating,

Issued in Washington, (IC, on March 22,
2007,
Theodore L. Willke,
Acting Associate Administrator for
Hazardous Materials Safety.
[FR Do, E?~5562 Filed 3—-23-07; 8:45 am|
EBILLIKG CODE $010-60-7

DEPARTMENT OF TRANSPORTATION

Surface Transportation Board
{STB Docket No. AB-254 (Sub-No. 9X)]

Providence and Worcester Raliroad

Gompany—Abandonment Exemption—

Slatersvitle Secondary Track
{(Woonsacket, Ri and Blackstone, MA)

Providence and Worcester Roilroad
Company (P&W) has filed a netice of
exemption under 49 CFR 1152 Subpart
F—Exempt Abandonments to abandon o
portion of the Slatersville Seqondary
Track located in Woonsockel,

Providence County, RI, extending from
milepost 0.85 +/— at the north side of
Boyden Street and continuing to a point
that is 1,480 +/ — feet northerly of the
end of the teack at mileposi 0.0 in
Blackstone, Worcester County, MA, &
total distance of approximately 1.1
miles. The line traverses United States
Postal Service Zip Codes 02895 and
01504,

P&W has certified that: [1) No lecal
traffi¢ has moved over the line for at
least 2 years; [2) thers i ne overhend
traffic on the line; (3} no formal
complaint filed by a user of rail gervice
on, the line {or by a State or local
government entity acting on behaif of
such user) regarding cessation of service
over the line cither is pending with the
Surface Transportetion Board or with
uny U.S, District Court oz has been
dacided in favor of complainant within
the 2-year period; and (4} the
requirements of 49 CFR 1105.7
(environmental report), 49 CFR 1105.8
(historic repor), 49 CFR 1105.11
(transmitial letter), 49 CRR 1105.12
(hewspapar publication], and 49 CFR
1152.50(d)f]) {notice {0 governmental
agencies} have beon met.

As a condition to this exemption, any
employens adversely effected by the
abandonment shall be protected under
Oregon Short Ling R, Com
Abnndonment—Coshen, 380 LO.C, 81
{1979}, Te address whether this
condition adoguately protects affected
employees, a patition for purtiel
revacotion undee 48 11.8.0, 10542(d)
must be filed.

Provided no formael expression of
intent 4o file an offer of inancia)
gssistance (OFA) has been teceived, this
exemption will be effective on April 25,
2007, unless stayed pending
raconsidecation. Petitions to siay that do
not involve environmental issuos,
formal expressions of intent to file an
OFA under 49 CFR 1152.27(c){2),2 and
irail use/rail banking requests uader 48
CFR 1152.29 must be filed by April 5,
2007, Petitions fo reopen or requests for
public use conditions under 49 CFR
1152.28 must be filed by April 16, 2007,
with: Surface Transporiation Board, 395

1The Board will grant a stay ifan informed
decizion en savi 1 issues {whelher mised
by o pasty or Ly the Bodrd's Beetion of
Environmental Analysis (SEA} In its independent
invisligalion) connot ba mode bofsre the
ption's offc date, Soo &) of Cut-
aftSurvice floif Lines, 5 1C.0.2d 377 (1089}, Any
request far a stay should be &led us scon az possible
40 that the Hoard may 1ake appropriate action bolara
he exomplion’s elfective date.
2Eagh OFA must bo accampaniod by the filing foo
which is cugrently set at 51,300, Soe 43 CFR
t062.2(f{25).
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DEPARTMENT OF TRANSPORTATION

Pipeline and Hazardous Materials
Safety Adminlstration

49 GFR Parts 171, 172,178 and 175

[Docket Nas. PHMSA-02-11989 (HM-224C)
and PHMSA-04~19885 (HM-224E)]

RSN 2127-AD48 ard RIN 2137-AE0S

Hazardous Matertals; Transporiation of
Lithium Batterles

AGEneY: Pipeline and Hazardous
Materials Safely Administration
(PHMSA), DOT.

Action: Final rule.

suMMaRY: Tha Pipeline end Hazardous
Materinds Safoty Adminisiration is
amending the Hozardous Materials
Regulations (HMR) te tighten the safety
standards for transportation of lithivm
‘balleries, including both primary {(non-
rechargenble} and secondary
{rechargeable} lithinm batteries.
Specifically, we are adopting with
miror changes e amendments to the
HMR published i an intorim final tule
on Desember 15, 2004, imposing a
limited prohibition on the
transportation of primeary lithivm
batteries and celis as cargo aboard
passenger-carrying siroraft, In addition,
we are adopting mony of the propused
changes to the HWR published under
the April 2, 2002 NPRM; {1) Eliminating
o hazard commanication and packaging
exception for medinm-siza lithium cells
and batteries of all types lransported by
aircralt or vossel; (2) mvisinian
exceplion for small lithium batteries
and cells of al] types to require testing
in accordunge with the Unitod Nations
Munuse] of Tests and Criteria; and (3)
revising an oxception for consumer
glectronic devices and space lithium
bhatteries of all types cerried by airline
pussengers and crew. These
emendmentz will enhance
trangportalion safely by reducing fice
hazards associated with lithium
batteries and harmonizing U.S, and
internationsl standards,

PATES: Effective Date: The effective date
of these amendments is January 1, 2008,

Voluntary Compliance: Veluntery

compliance with ali of these
amendments, inciuding those with a
delayed mandatory compliance date, is
authorized as of October 1, 2007,

FOR FURTHER INFORMATION GONTACT: John
Gnle or Arthur Pellack, Office of
Hazardous Materials Stenduzds,
PHMSA, Departmend of Transportation,
400 Seventh Streat, SW., Washington,
D 20590-6041, Telephione (202) 368~
8533.

SUPPLEMENTARY INFORMATION:
List of Topics
1. Background
A. Overview of Lithium Battery Risks
I LAX Incident and NTSB
Rocommondations
C. Additicnsl Incidents
. Recalls
" E. Regulatory Action To Address
Transportation Risks Pased by Lithium
Batteries of ell Fypes
IE. Pravision of This Final Rule
A. Dockat HM=224C
B. Dockel HM~224E
HE Rulemeking Analyses and Notices
A. Statatary/Legal Authority for This
Rulemaking
B. Executive Grder 12866 ond DOT
Reguletery Polictes and Procedutes
C. Exocutive Order 13132 {Pedoralizm)
1}, Bxpeutiva Qrder 13175
E. Rogutatory Floxibility Act
T. Unfunded Mandates Beform Act of 1895
G, Paparwork Reduction /Act
H. Environmental Assessment
1. Rogulation Identifior Numhor
] Privocy Aot
‘This final rule is the culmination of
two rulemaking proceedings initiated by
the Reaearch and Special Programs
Administration {RSPA), the predecessor
agency to the Pipoline and Hozardous
Moteriols Safety Adminisiration
{PHIMSAY), in order to reduca the risks of
battery-related fircs in transportation
and in response {o incident raports and
recommendations of the Federal
Aviation Administration (FAA} and
National Transportation Safety Board
[NTSR). The final rule continues in
focce a limited ban on the transportation.
of certain lithivm batteries as cargo
sheard passenger airerafl. It tightens
other standsrds for the lesting, handling,
and peckaging of lthiwn batlerios, in
caolt case {o reduce the likelikood or
consenuence of a lithivmn battery-related
fire in transportation. Although we
developed these standards in separaie
rulemaking proceedings, we Lave
combined them for pubiication in this
single final rule in the interests of
clarity and consistency and to miniimize
regulatory burdens.

L Background

The final rule adopted today is one of
several actions PEIMSA is leking, in
consultation with the FAA, to improve
the safety of lithium batteries in
transportation. Beyond rulemeking and
enforcement, PHMSA and FAA are
promoting ond advaneing non-
regulatory solutions through a bread
group of public and private sector
stakelolders that share our interost in
battery end transportation safety. We are
working with representatives of the
NTSB, the Consumer Product Safety
Commission, menufacturers of lithium

batterios and battery-powered products,
airkines, airline employee organizations,
testing laboratories, and the emergency
rosponse and law enforcement
communities to share and disseminate
information about baltery-related risks
and devetopments and to promote
improverzents in industry standards
anid best practices. We report on these
aon-regulatory sctivities through our
public Web site at http://
safetravel.dot.gov.,

A. Overview of Lithium Battery Risks

Eithiure batteries are considered o
‘hazardous material for purposes of
transpertation regulation because they
can overhegt and ignite in certain
conditions and, once ignited, can be
espocialiy difficult to extinguish, In
general, the risks posed byﬁllhium
batterics are a functidn of battery size
(the amount of Kthium conlent and
corresponding energy density) and the
likelihood of shott-circuiting or rupture,
By comparison {0 standard alkeline
batteries, most lithiwm-jon balteries
manufactured todey contain a
flammzbls eloctrolyte and have a very
high energy densily. A lithinm baltery is
suscaptible {o thermal runaway, a chain
reaction leading to seli-heating and
release of its stored onergy.

The increasing menifestation of these
risks, inside and outside of
transportation, drives the need for
stricter safety standards. Once used
primarily in industrizl and military
applications, lithium batteries are now
found in a vazisty of popular consamer
items, including cumeras, laptop
computers, and mobila telephones. The
numbers, types, and sizes of lithium
batteries moving in transportation have
grown steadily in recent years with the
ineroasing popularity of thesa and ather

. portable devices and the corresponding

proliferation-of battery designs,
manufsciurors, and applications.

Like other producls that centain
hazardous materials; lithium botleries
can be transported safely, provided
appropriate precautiong are taken in
design, packaging, kandling, and
emergoncy responsa, The rule adopted
in this proceeding strengthens the
current regulatory framework by
imposing strictor and more effective
safeguerds, including design testing,
packaging, and hazard communication
reagures, for Gertain ypes and sizes of
lithium batteries in cerlein
transportalion contexts,

‘These adjustments are rigk-based and
data-driven, reflocting incident reperts,
laboratory testing, and ather information
thet together promoto batler
understanding of risks and
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coascquences in relationship to specific
tisk variables:

Batlery technology. In the rulemaking
praposals that gave rise 1o the final rule,
we diffeventiated hetween "primery" {or
nan-:echaxf,aabie] and “secondary” {or
rechargeable] lithium batteries. This
distinction, which is well established in
inteznationat standards, is xelated to the
battesy composition, “Primacy” (nén-
rechargeable) Hithium batteries gonerally
contein lithium metal, while most
“sacondary™ (rechargesbla) lithium
baitezies contain an ionic form of
lithium {lithivm-ien). The technology
used in lithium batteries has a
significant lmpact on the battecy
application and, all other foctors being
equal, on corresponding transportation
isks.

For purposes of this rulemaking, we
use the term “primaery lithium battery”
to rafor ta a non-rechergeabte battery

and the term “‘secondary Lithium
battery™” to refer to a rechosgeabie
battery. In most cases, this distinction
will differentiate betwaen different
battery tachnologies, Although we
understand that the distinclion is being
called inlo question by technolopical
and market developments, we believe
the regulatory definitions continuo to
have merit at this fime, recognizing thal
further xegulatory refinerent will be
necessary Lo respond to further
lechnological developments and our
growing understanding of transportation
risks,

Transportation mede, The
congequence of a lithivm battery-zelated
fire depends largely on lhe
lransportation context, In weighing the
costs and henafits of regulation, we
consider the mode of transportalion and
impose the striclest standerds in air

transportation, particolarly passenger
service. Although most ballery-related
fizes have coused only properly damage
or delays in ground transportation, even
a small fice abosrd an in-flight aircraft
threatens catastrophic consequences.

Battery size. The degree of risk posed
by lithium batteries is largely a function
of the dmount of stored energy, which
is in ture & function of the number and
relative lithium content of batiery cells.
These siza slandards are the accepted
categorizalion of lithium batteries vnder
the United Nations Recommendations
and international regulatory bodies such
us the International Givil Aviation
Organizetion {ICAD). A cell isa single
electro-chemical vnil; e buttery consists
of one or more connected cells, The size
of a cell or battery is determined by its
lithium content, as summarized in the
following ehart:

TABLE §.—BATTERY AND CELL CATEGORY DEFINITIONS

Small Medium lLasge
{no mers tkan) {betwean) {mora Than}

Cells: *

Primaty 1gli 1gand 5g L EgLi

Secontary .. 1,6 g ELC.” 1.5 g and 5 g ELC, SgELC
Batterles:

Primary 2Ll 2gand 3 gl 25 gL,

Secondary . .| 8 g ELC. B gand 25 g ELC, 25 g ELG.

*ELC (Equivalent Lithium Contant].

Quantity. The number of Hthium
‘batteries in o shipment can alse affect
the severity of an inctdent. For example,
several thousand small lithium batteries
consolidated together present a higher
potentiat risk than a shipmont of &
single Jithium battecy, because one
burning primary lithium or secondary
Tithium battery can produce eaough
heat and energy to propagaic fo other
lithinm batteries in the same overpack,
Ireipht container, or eargo hold.

FProduct Design, Package Integrity,
and Transportation Handling. The risks
that a lithium batiesy will short-cirouit
oz rupture are o function of design,
packaging, and handling. As with many
hazardous materials, tha eisk of a
transportation incident involvin
lithirim batteries can be reduced by
strengthoning packaging and raducing
the likelihgod and impact of rough
handling. The amendments adopled
here include tightened {esting standards
to ensure that batteries that pose the
preatest risk in transportation are
designed to withstand normal
conditions of transporiation and
packaped to minimize cisks of
mishandling or damage in transit.

Emetgency Response. Tn developing
the final rule, we peid special attention

to the potential consequences of lithium
battery-related fires. Although we take
fire hazards serfonsly in all modes, we
must be particularly concerned about
the possibility of an uncontrolled fire
aboard an aircrall,

“T'o evaluate the hezurds posed by
primary lithium batteries in alr
{ranspartation, FAA's Technical Centor
initiated a series of tests lo assess their
flammability characteristios, FAA
published n technical roport detailing
tho xesuits of the tests in fune 2004
(DOT/FAAIARI-04/26), The battery
tests were designed to test the batterios
in an environment that is gimilar to
actual conditions possible in 1
suppressed cargo fire. The FAA tests
showed that the packaging materials
delayed the igaition of the hatteries, but
eveniually added lo the fire londing and
caniributed to the battery ignition, even
ulter the original (alcohol} fire had been
exhausted, In addition, the packeging
material held the batteries together,
allowing the plastic outer conting 1o fuse
the batteries together. This enhanced the
probability of a burning battery ipaiting
adjacent batterles, increasing the
propagation rate, The technical reporl,
which can be fourd ia the docket for

this rutemaking, concluded that the
presence of a shipment of primary
lithium batteries con significant]
increase the severity of an in-flj
compartment fire.

In addition, the raport concluded that
primary lithium batterles pose a unique
threat in the carge compartment of an
aircraft hecause primary lihium battery
fires cannot bp supprassed by means of
Halon, the only FAA-certified fire
supprossion systorn parmitted for use in
cargo compartments of a passenger-
carrying aircraft operating in the United
States.

FAA slso conducled a series of test to
determine the lammability of secondary
lithium batterics end cells and issued 2
final report detaiting the results in
Septemivar 2008 (DOT/FAASAR-06/38).
This report cun be found in the dockel
for this rulemeking, Flames praduced by
the batteries are hot enough lo cause
adiacent cells to vent and iguite. The
report also concluded that Halon is
effective in suppressing the electroiytle
fire and preventing any additlonel fire
from subsequent coll venting. The
lithium-ion celis will continue to vent
due to high temperatures but will not
ignite in the prasence of Halon,

L cocgo
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B. EAX Incident and NTSB
Recommendations

The notices of proposed rulemaking
(NPRMs) in these proceedings both tied
the need for tighter safely standards to
an April 28, 1989 fire at Los Angeles
International Airpert (LAX). The LAX
incident involved a shipment of two
pallats of primary lithium batleriss thatl
caught fire and burned after being off-
loaded from a Norcthwest Airlines fight
originating in Oszka, Japan. The two
paiiets involvad in the fire contained
120,000 small primary lithium batleries
that were excepled from domestic and
interrationsl regulatory requiremonts
applicable to hazerd communication
(i.e., marking, labeling, and shipping
papees) and puckaging. The packages on
the pallets were damaged during
handling at LAX, and this damage is
belteved o have initiated the
subsequent fire. Northwest ground
employoes initiatly fought the fire with
portable fire extinguishers and a five
hese. Ench imo the fire eppeared to be
extingaished, it flared np again,

The LAX Incident illustrated the
unique transportation safely problems
posed by lithium batteries, including
the riek of rough hangling in teansit,
resulting short-circuiting, thermal
runaway, ignition of adjacent hatteries,
and the Ineffactiveness of kalon as an
oxtinguishing agent.

‘Phe NTSE condugted a full
investigation of the LAX incident. The
NTSB’s final repaort, issued Novomber
18, 1999, included five safety
recommendations addressed to REPA:

A-Do-G0: Tagethey witht the Federal
Avintion Adminisiration, ovaluate the fire
liszards pased by lithivn batterlos fn an aiv
transpartation environnent and require that
appropriats safaty measires be taken to
protuct gircralt ond occupants, The
evaluntion should consider the testing
requirerents for lithivm batteries in the
United Nation’s Transport of Dangorous
Goods Manual of Tests and Criteriy, the
Invelvement of peckages containing large
guantities of tightly pecked batlerios in o
cargo compartmont fire, and the passible
expogure of batieries to rough hundling jn on
ir transporiation environment, including
being or abraded open.

A-89-82: Pending completion of your
evoluntion of tha fire hazards posed by
lithium batteries in an air transportation
anvironment, prohibit the transpertation of
lithium batteries on passengor-carying
aircrafl.

A-58-82; Reguire that packeges contuining
tithium battetios be identified as hazordous
‘mulerinls, including approprinto matking and
lnbeling of the packoges and preper
idontification in shipping documents, when
Leansposted on aircradt.

A-98-83: Panding completian of your
evaluation of the firs hozards pased by
lithium hatteries in an nir Uransportotion

eowvironinent, notify the international Civil
Avintion Osganizotion's Danperous Goads
Fano! (ICAD OGP) about the circimstances of
the Bre in tha Northwest Adrlines carga
fociiity ot Los Angeles International Airpori
on April 28, 1999, Also prading campletion
of your evaluation of the fire hezards posed
by lithium botteries in an air transportation
snvironinent, initizte action throuph the
Dangerous Soods Penel to rovise the
Tochnical Instructions for tha Safe
Transperlution of Dangerous Goods by Air to
prohibit the transpartation of fithium
battorios on passenger-carrying aireraft,

A-89-84; Initinte action through the
Dangaecus Goods Penel to raviss the
Tochnical Instractions for tha Safe
Transpertation of Denperous Goods by Airto
requira that packagas containing lithivm
batteries be identified as haardous materlals
when transported on aircraft,

€. Additional Incidents

The April 1998 LAX incident was not
an isolated even!; numerous incidents
involving Kthium batteries have been
reported in the intervening years, raost
in the pariod since we initiated these
rulemzking proceedings. Fortunately,
nane of the aviation-related incidents
has resulted in death or serious injury;
most of the incidents occurrsd sither
befare or after flight. Some of these
edditional Incidents are describod
below: ’

+ (On November 8, 2000, in Portlandg,
Cragon, & sraall primary lithium battery
short-circuited, causing a small fire and
rupture of the battery. Tha primary
lithium battery buened through its inner
packaging and charred an adiacent
package, The short-circuited battery had
tong flexible protruding pozitive and
napative terminals.

» On Aptil 12, 2002, simall primasy
Lithium batteries pucknged in &
fiberboard box ignited during hardling
in Indienepolis, Indiana.

* On Aupust §, 2802, a small
secondary lithium battery in an
electronic hendheld device short-
circuited, causing surrounding packing
materials (bubble wrap) to catch fire.

o On August 7, 2004, large prototype
secondary lithivm batteries shipped
under a cempetent authority approvat
from California to Buraps as;}atemly
started a fire in a unit load device (ULD)
during loading for a transattantic flight
(Memphis-Paris}. The ULD and many
other packages ir it wera damaged or
destroyed by fire.

s On February 11, 2005, en
undeclared packege contuining 18 small
primary lithium batteries caught [ire
during untoading in White Bear Lake,
Minnesata. Cargo handlers reported
hearing 2 “pop” sound and then sesing
the box "]if?eg” aff the conveyor belt by
the force. 'Fhe package had been flown
from Los Angeles to Mirneapolis and

was to be trucked to Clear Lake,
Wisconsin,

¢ On or about June 28, 2005, the
contents of a ULD caugh! fre onboard
a flight from Shanghai, China to the
United States. Airline ground personnel
discovered evidence of the fire after the
plane landed safely in Onlario,
California, A package containing a
secondary iithium battery pack was
identified as the source of the fire.

o On March 3, 2008, & U.S.-bound
packagn conlaining secondary lithium
batteries ignited in an outbound air
{ransport station in Shenzhen, China.

« On July 17, 2006, a package with no
marking or labeling containing 122
secondary Iithium%nttories of various
sizes cought fire while being held in
bond for customs clearance in Koren,
after angportation by air from Vienna,
Aastrin.

« (n February 10, 2007, shortly after
takeoff of 2 commorgial flight, a fire
ignitod in & pzssenger bag stowed in an
overhead bin. Although the fize is still
under investigation, preliminary reports
indicate both small kithiwm ion aad
small primery batteries were involved in
the incident,

« On Marsh 1, 2007, a package sent
by an eBay vendor via the United States
Postal Servics, containing 24 primery
iithium batteries, caughl fire at the
Sydney Australia Mail Gateway Facility.
The packoge had been transported to
Sydney from Los Angeles on a
passenger aircraft.

. Revalls

Iit Augnst and Qctober of 2006 and
Warch of 2007, saveral leadin
computer manufacturers racuﬁed nearly
18 million notobosk computer
secondary Jithivm batteries based on
manufacturing defects, Tho batteries in
the 2008 recalls, monufoctured by Sony
Energy Devides Corporation, were
voluntarily reaslied in coordination
with the U.8. Consumer Froduct Sefety
Commission (CPSCYL According to CPSC
reports, these defective secondary
Iitiium balteries can spontaneously
overheat and cause fires. The baitertes
in the March 2007 voluntasy recali were
manufactured by Sanyo Electric
Company, Ltd. and designed to be
extended-life batteries for Lencvo
ThinkPad notebook computers.
According to CPSC, the Sanyo lthium-
ion batteries pose a fire hazord if the
battery Is struck forcefully on the corner
(e.g., a direct fall to £he ground}.

E, Regulatory Actions To Address
Transportetion Bisks Fosed by Lithium
Balleries of All Typas

As we explained above, the ragulatory
actions we are taking today are part of

112



Appendix B

Federal Register/ Vol 72, No. 153/ Thursday, August 9, 2007/Rules and Regulations

44033

abroader and ongoing effort to address
the transportetion risks posed

lithium butterics. Bven as the meosures
adopted in this final rule progressed
through the rulemaking process, more
data surfaced concerning Hthium battery
risks. These developrents have lent
farther suppert to the proposed
approaches and spurred additional
proposals for reguiatery and non-
regulatory change.

Inovitably, further technological
advanees, now product devalopment,
and market shifts will drive continued
change in risks and benefits, We aze
commitled to addressing those changes
in a manner that safeguards our
transportgtion systems and the travaling
public, while promoting positive
technelogical advances and minimizing
regulatory costs and burdens for
congumers and indusiry, including
smalt businesscs. To that end, we will
continuc fo collect and analyze dala
cangerning the risks posed by batleries
and battery-powered devices of all
types. We are committed to working
with all affected stakeholders to identify
rizks and develop solutions, especially
including non-reguiatory solutions, In
keeping with DOT regulatery policies
and procedures, we will analyzo the
effoctiveness of our rules aver time,
with o commitment to apdating or
oliminating any regulations that become
unnecessary or unduly costly with
chunges in technology or iransportation
opezations.

Recognizing that the risk and benefit
profile is und hes been dynamic, the
final rule adopted today is best
undersiood against the backdrop of
existing and ongolng rogulatory actions,
including the soparate rulemaking
preposals that gave rise to this
coasoliduted proceeding. By way of
background, we begin with a discussion
of regulatory requirements in place at
the time of the LAX incident and NTSB
recommendations.

1. Repulatory Requiremenis Prior to
Adaption of this Finol Rule. Under the
Hazerdous Materials Regulations (HMR,
49 CFR Parfs 171-180), most Hthiam
hatleries and cells of all Lypes and
equipment containing or packed with
li?hium batterles or cells of all types are
regulated as & Cluss 9 {Miscellaneous}
hazardous material, A Glass 9 mulerial
is one thal presents & hazard during
transporlation, i that does not mest
the definilion of any other hazard class,
The HMR raquire lithinm batteries lo be
tested in accordance with a serigs of
tests in Section 38.3 of the UN Test
dManual, The tesls are desigred (o
ensurs that a battery design type is
capable of withstanding conditions
encountered in transportalion. Tha tests

include: (1) Test T.1 Altitude
sirmulation, (2) Test T.2 Thermal test, (3}
Test T3 Vibration, {4) Test T .4 Shack,
{5} Test T.5 External short, circuit, {6)
Test T.8 Impact, [7} Test T.7
Qverchorge, and (8) Test T.8 Forced
discharge. In addition, Jithium batteries
and cells mus? be; (1) Equipped with an
effective means of proventing short
circuits; (2} packaged in UN standard
packagings meeling the Packing Grou

I performance level; and (3) idemil’ieg
on shipping papers and by package
markings and hazard warning lebels,
Ses §173,185(g).

Section 173,185 of tho HMR contains
exceptions from the packaging and
hazard communication requirements of
the HMR for smell and modium-size
lithium battecies and cells. Small and
mediugm-sizo lithium batteries and cells
musl be packaged in strong ouler
packagings, and in & mannee to protect
against short circuits, but UN standard
packngings are not required, and the
requirements in Parl 172 of the HMR

agplicable to shipping papers, marking, -

labeling, and emergency response
information do not apply. Small lithium
baiteries and cells are ulso excepted
from lesting in accordance with the UN
Test Manual.

2, Changes to International
Regulations, Acting on a proposal by the
United States, in Decamber 2004, the
United Nations Sub-Comiuitice of
Experls o the Transport of Dangerous
Guods revised the TN
Recommentations Lo: £1) Revise the
lithium hattery testing requirements in
the UN Test Manual to pravide more
precise desoriptions of the testing
procedures and critecia and require
more extensive tesiing lo measure
femperature, altitude, vibzation, shock,
impact, overchargo, forced discharge
end intentional short; (2} oliminate an
exceplion that permilted medium-size
lithium batteries to be transported as
unregulatod material; (3) require tosting
of small lithium batteries to ensure they
can withstand conditions sncountered
during transportation; (4} impose hazard
communication and packaging
requitercents for smail lithivm batterios;
and (5} provide exceptions for

assengers end crew to carry Hthinm

attery-powered equipment aboard an
aizcraft, These revisions wera
subisequently included in the 20032004
ICAD Technical Instructions, As a result
of these revisions to the international
regukations, NTSB classified
retommendations A-99-83 and -84 as
“Closed-Acceplable Alternate Action.”

3. l‘i?\n‘—z.'Mé‘J Rulemaking. On Apeil 2,
2002, we lssned an NPRM (HM-224C;
67 FR 15510) propesing changes to
cucrent HMR requirements for the

transpor! of lithium batteries consistent
with the changes adopted in the UN
Recommendations and [CAO Techaical
Instructions. These smendments were
intended to improve the safety of
lithjum batteries in transportation and
harmonize U.S. and international
stardards. Specifically, we proposed to;
{1) Adapt the revised lithium battery
test schome in the UN Test Manunl; {2)
eliminate the exception for medium-size
lithium hetteries; {3) require testing of
small lithium battesles; (4) impose
hazard communication and packaging
requirerents for smatl lithivm batterios;
and (5) provide exceptions for
gassengers and crew to carry Jlithium

attery-powered cquipment aboard an
airerait,

4, AM-224E Rulemaking, Based in
part on the June 2004 FAA technical
report concerning the Hamwmability
choractoristics of primary lithium
balteries, discussed earlior ini this
preamble, on December 15, 2004,
PHMSA published an interim final rule
(IFR; Docke! HM-224F; 89 FR 75204)
thihiiing the shipment of primary

itlslumt haiteries as cargo on passenper-
carrying airceadt. The IFR pro?ﬁhits 513
affering for ransportation and
{ransportation in comroerce of primary
lithium balteries and calls, and
aquipment containing or packed with
large primary lithium battorias (i.e.,
batteries contatning greater than 25
grams of Lithium] a5 cargo aboard
passenger-carrying afrerafl. fn addition,
equipment packed with or containing
smatl or medinm-gize primary lithium
batteries (f.6., botteries containing 28
grams or lass of Jithium) must be
transported In accordance with Spocial
Provisions A101 or A102, Under these
Special Provigions, o primary lithium
battery ar cell packed with oz contained
in equipment may not excesd a net

. weight of § kg {11 pounds). Finally, the

outside of cack packuge that contains a
primary lithium battery or cell

forbidden for transport aboard passenger
carrying oirereft muat ba marked
"PRIMARY LITHIUM BATTERIES—
FORBIDDEN FOR TRANSPORT
ABOARD PASSENGIR AIRCRAFT.

5, Additional Recent Amendments to
International Regulations, At the
international level, interest in the sufe
transportation of lithium balteries
conlinues to grow as the numbes of
lithium battery incidents {including
aon-kansportation-relalad fires and
preduct recalls) inceenses, The
Intlowing activities and discussions of
the ICAQ Dangerous Gaods Panel and
the UN Sub-Committes of Bxperts on
the Tmnslgort of Dungerous Goods signal
further safety enhancemants to the
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ICAQ Technical Iastrctions and UN
Recommendations:

At its 2008 meeting (October 25—
Novembar 3, 2008}, the ICAD Dangeraus
Goods Panel further considered
amendments to the ICAE) Technical
Instructions coacorning lithium battery
safety. Based on & recommendation by
tho Panel, the ICAC Air Navigaiion
Commission agread te issue an
addendum to the IGAD 2007-2008
Technical Instructions to prohibit the
transport of lithium batteries thal have
the potential of producing a dangerous
cvulPu!ion of heat, fire, or short circuit as
1 result of being damaged or defective
{e.g., those being returned to the
manufucturer for safely reasons).

In Decermber 2008, the United Nations
Commiitee of Experts on the Transport
of Dangerous Geads, based in part on
17.8. proposals, revised Special
Provision 188 (SP 188) of the UN
Recommendattons to address the risk
that lithium cells and batteries currently
excepted from regulation may short
circuit in transpostation. These

revisions (1) require individual

ackaging of lithium cells or batteries,

) require protection against shert
cirenits, accidental activation, and outer
packaging of lithium battery-powered
equipment; (3) eliminate the current
exception from marking,
documentation, drop testing, and gross
weight limil for packeges containing
less than 24 lithium cells or 12 lithium
batteries, and {4) standardize marking
requirements for lithium batleries.
Additisnally, the UN Recommendetions
wore amended to inchude separate
dungerous goods list entries for metallic
lithium and lithium ion batteries Lo
assist shippess, transport personnat, and
carriers in complying with (he
applicable regulations.

PHMSA will carefully review any
amendments to the international
regulation and will aonsider further
ruiemaking action based an a rabust
notice and comment process. As
proviousty sieled, we are committed o
waorking with al} affected stakeholders

to evaluale risks and develop potential
solutions, especially nen-regulatory
solutions.

11. Provisions of this Final Rule

The continuing incidents and recalls
and the results of the FAA testing
discuszed above reinforce the actions
we are taking in this final rule and the
need for ongeing analysis of the
transportation risks presented by
lithinem hatteries. As we explain in the
following sections, the provisions of this
final rule will provide additianal
prefection against atl lithium battery-
related fires, regardiess of their soures,
by enhancing hazard communication
and ermergency response and lmiting
transportalion options based on the
availability of effsctive five suppression
tachnology. This final rals addresses the
proposals advanced in 2002 under
Docket HM-224C and the provisions of
the 2004 IFR. published under Docket
HM—224E. The following tablos axe
provided for your convenience;

As a result of HM-224E IFR tha foliowing requirements are aikeady in affack:
« Primary llhium balterfes aro fotbidden for Iransport sboard passenger aireralt.
+ Primary lithium balleries transporied by any means othor than passenger airsralt must ba marked “PRIMARY LITHIUM BATTERIES—
FORBIDDENM FOR TRANSPORT ABOARD PASSENGER AACRAFT”.

The following provision periaining {0 lithium batteries is unchanged by this combined final rute:
» Requicements for larga lthium batteries {» 25 grams}.

Tha following provisions have boes modified as a resull of this combined final rulo:
« Seclion 175.10(2)(17) in thal the equipment containing batlerles and spares must b in camy-on luggage.

The following new requiramants will take elfect as a resull of this combined final cule:
» The excaplion for mudium batiediss is eliminated by aircraft and vosssl.
» Small battery exception {rom UN testing is efiminated.
« A new marking papunverk requiremaent 1s added far medium batleries shipped a% excapied via highway and sail ranspostation,
« A naw matking papenserk requiramant Is added for emall balterles that are shipped excepled.

A. Docket HM~224C
1. Background: Proposed Requirements

As mentioned shove, our Aprit 2,
2002, NPRM {87 TR 15518} proposed io:
(1) Adopt the revised lithium battery
test scheme in the TN Test Manuai; (2)
eliminate the current exceptions for
medium-size lithivm bhatteries of all
types; (3) require tosting of smalt
lithium batteries of all types; {4) impoase
hazard communication and packaging
requirements for small lithium batleries

of all types; and (5) provide exceptions
for passengers and crew to carry Hithium
battery-powered equipment aboard an
airoraft.

On fune 15, 2003, weo published an
initial Regulatory Flexibility Anakysis
(fRFA) (70 FR 347290) and reguested
comments on the potential small
business impacts of the proposals in our
April 2, 2002 NPRM. The issues raised
by commenters {o the IRFA are
addressed in this document and the
finai reguiatory flexcbility analysis

[FRFA), whigh can be found in the
public docket for this rulemaking.

2, Diseussion of Comments to HM-2240

PHMSA receivad 22 writlen
comments on the NPRM and the IRFA
in this proceeding. The following
companies, organizations, and
individuals submitted commenis, which
are discussed in detail in this section:

Electronie Industries Alliznce {E1A;
RSPA—200:2-11989-3 and 18)
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David Linden (Linden; RSPA-2002-
119894}

Intel Corporation {Iatel; RSPA-2002-
119895}

National Electricat Munufacturers
Associalion (NEMA; RSPA~-2002-
11988-6)

FEDCO Electronics, Ine. {FEDCO;
RSPA-2002-11985-7, 12, 18, 24)

Argonne National Laboratozy [ANL;
REPA-2002-11989-8)

Nelicnal Transportation Safety Board
(INTSB; RSPA-2002-11989-8}

Portable Rechargeable Batiary
Association (PRBA; RSPA-2002-
11989-10, 19, 25)

Air Line Pilots Association
International, Inc, (ALPA; RSPA~
2002-11988-11)

Air Transport Assaciation of America
[ATA; RSPA-2002-11889-13)

Air Line Pilots Association,
Titernationgl (ALPA; REPA-2002—
11989-14)

Mark S, Ditmore [Ditmore; RSPA-2002-
11989-15)

Valance Technology, Inc. (Valance;
RSPA-2002~11985-20)

SIOI*;' Power {SION; RSPA~2002~1198%~
22

Cramer Law Group ox behalf of SkyBitz
Tnc., (SkyBitz; RSPA-2002-11969~23)

ACR Electranic Inc (ACR; RSPA-2002~
11989-28)

David Hadfisld {RSFPA-2002-11988-27)
&. Elimination of the Exception for

Medium-size Lithium Cells and

Botteries. In the NPRM, we proposed to

eliminate the exception from most HMR

raquiraments for medfum-size fithium
catls (including when packed or

contained in aguipment) containing 5

grams or less of lithium or lithium alloy

and batteries {including when packed or
contained in equipment) containing not
more than 26 grame of lithium or
lithiwm allay per battery if they pass
tests specified in Section 38.3 of the TIN

Tast Manual. With the elimination of

this excoption, medium-size lithinm

battories and cells of all types would

have ta be transported as Class 9

hazardous materials and conform to all

nssaciated hazard communication and
packeging requirements. This exception
has already boon removed from the

TMDG Code and the ICAD Tochaical

Instrustions, eflectively requiring these

lithinm batteries to be iransported as

Class 9 materials when transported

internationally by airaraft or vessel and

in regulations applicable in olher
countries and regions throughout the
world (e.g. European Road and Rait

Agreements (ADR/RID).

Sevexal commenters urge PHMSA to
retain this exception for domestic
surface trapsportation, The Portzhle

Rechargeable Baltery Assaciation
[PRBA] states that retention of the
exception for medium-size lithium
batteries of all types will have the
largest positive effoct on reducing the
cost impacts on small businesses and
recommenids PHMSA relain the
excoption for lithium-lon batteries
contafning no more than 16 grams of
equivalent lithium content shipped at
state of charge of na more than §0%.
PRBA states lesting data olearly show
that the degzee to which a lithium-ion
cell reacts to abuse is significantly
affected by state of cherge. PRBA also
suggeats we should consider retaining
the exceplion for medium-size lithium
batteries when the batteries ace
contained in or packed with equipment
aad shipped by ground only. PRBA
states this exception would
substantislly reduce costs associated
with shipping products as Class 9
materials and cover a significant
nurber of products shipped by smail
businesses.

In response Lo the prapasal to
oliminato tho exception of medium
stzed batteries, Valence Tachnology,
Inc. states PHMSA did not previde
sufficient justification for eliminating
the exception. SION Power asserts
eliminating the exception for medinm-
size lithium batteries will adversely
affoct its commercial development and
suggests that, in the caso of primary
Hthium batteries, elimineting the
exception will limit the size of batteries
using smaller cells. SkyBitz favors
sealing back the exceplion for medium-
size lithium batteries by limiting the
number of cells or batteries pec package,
rather than eliminating the exception.
ACR Blectzonics, Inc. slales PHMSA
should retain the exception for medium-
siza lithium batteries provided they are
conlained in strong, waterproof sufety
equipment.

8 continue o believe that
si%:aiﬂcant safety bonefits can be
achieved by requiring medivm-size
Hthium batteries and eslls of all types to
be shipped with appropriste hezard
communication information. As recent
incidents demonstrate, the hazards
associated with these shipments should
be communicatad to transpart workers
and emergancy response personnel to
ensure safe handling in transportalion
and appropriate incident Tesponse
sotions, We are not convinced that
raguiting medinm-size batleries to be
transported with appropriate hazard
communication information wilk
impede tho dovelopment or marketing
of these batteries.

However, the comments raise
legitimate concerns about the costs that
raay be incurred by companies,

particularly small businesses, if we were
Lo resmove the exception in its entirety.
Therefare, in this final rule we nre
eliminating the exceplion for medinm-
size lithium batteries and cells of all
types transported by aireraft or vessel,
but retzining a limited exception for
ground transportation {i.e., motor
vehicle and rail car}. ‘This action
impraves overall safoty by reducing the
rigk of lithium battery-related incidents
‘in the transport modes that are
inherently most vulnerable fo high
consequence accidents, while
minimizing the costs for businesses that
ship lithium bolteries by motor carrier
or rail.

For medium-size lithlum batteries and
cells iransported by mator carrier ar rail,
we are impasing more limited, less
eostly hazard communicalion
requirsments. Rather than requiring
aampliance with the hazard
communication and packaging

‘requirements applicable to Class @

materials, in this final mle, we are
adapting, with some revisions, a hazard
comrmunication and packaging program
developed by industry. Under this
program,a package containing medium-
size lithium batteries and cells of all
types must: {1} Be marked to indicate it
contains lithiam battdries and special
procedures must be fotlowed in the
event that the packape is damaged; (2)
be scoompaniad by 8 document
indicating the package conigins lithivm
balteries and special procedures must be
{ollowed inthe event that the package
is dumaged; {3) weigh no more than 30
kilograms; snd (4) be capable of
withslanding a 1.2 meter drop test. For
those packages that are not prepuzed for
air shipment, {i.e., not offercd and
transported as a Clags 9 material) we are
requiring that the package be marked to
indicate that they may not he
transporled by atreraft or vessel. In this
final rule, the previsions epplicable to
the transportation of medium-size
lithium batteries of all types are
relocated from §173.185 to Special
Provision 189,

b. Revisions to the Exceptions for
Small Batteries. Saction 173.185(b} of
the HMR provides significant
exceptions from packeging and hazerd
commuszication requirements for smell
lighium cells and balleries, In addition,
small lthium ceils and batleries are not
subject to the UN testing requirements,
In the 2002 NPRM, we proposed to
require lesting of small lithium bafleries
and cells of all types in aceordance with
the LN Test Manual, Ws also propossed
to require each package containing more
thay 24 ithium cells or 12 lithium
batteries lo be: (1} Marked to indicate
that it conteins lithium batteries and
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that special procedures must be
followed in the event that the package
is damaged; {2} accumgimie& by a
decument indicating that the package
containg Hithium batteries and that
special procedures must be followed in

e event that the package is damaged;
(3) no more then 30 kilograms gross
waight; and (4) capable of withstanding
& 1.2 meter drop lest-in any orientation
without shifting of the contents that
would allew short-circulting and
without zelease of package contents.

The NTSB supports the proposal te
require all Hthivm batteries, includiag
small lithium batieries and cells
currently excepted from the FIMR, to be
tested in accordanco with the revised
UN Test Manuol, and te require
puckeges conlaining more than 12 smatl
lithium batteries or 24 cells 1o beo
capable of passing e drop test. The
NTSB suggesls the propesed rule could
be improved by requiring & packoge
containing 12 smatk lithium batteries or
24 lithium cells {0 be elassed o2 a Class
9 material, and subject to the labeling
and shipping paper requirements of the
HMR. The Airline Pilots Association
[nternational {ALPA) siates it agrees
new testing requirements aro needed,

The Air Transport Assaciation of
America (ATA) supports tha propeszls
in the April 2002 NPRM, but notes a
number of its members are particularly
concerned about tha retention of the
excaption for small lithium batterles as
proposed in the NPRM, ATA states such
pravisions will be confusing te transport
workers involved in accepting, sorting
and loading packages in air
transportation, According to ATA, air
carriers are cancerned that an indication
on & packege that it contains “lthium
batlozies”” may cause packages to be
removed from the system for
clerification or possible rejsction, The
removel of a package from the system
could ocour more thon once during the
transportation cycle.

AT?& regommends PIMSA either
ragulate or deregulate such materials
{with no exceptians} and not “band-aid*
& situation that will present problems in
tsansportation. ATA atso stafes the
safety risks associated with the
transportation of small lithinm batteries
and cells ave addressed if packages are
“gapable of withstonding a 1.2 meter
drop test in any orientation withoul
damage Lo cells or batteries contained in
the package, without shifting of the
contents that would allow shart
circuiting and without release of
puchage contents."”

FEDgCO states that, including new
batteries in active design, it has about
twenly 1- and 2-coll primary lithium
batleries and 18 new lithium-lon packs

containing from 2 to 12 cylindrical calls,
FEDCO estimates the cost of having en
jndependent testing facility, such as
Underivriters Laboralories, perform the
proposed tests would be about 20,800
per battery design. In addition, FEDCO
states the testing of jts existing 450
primary Jithium and secondary lithium
hattery designs will cost an additional
$9 million, FEDCO proposes an
exceplion from the proposed tests for
batferies and battery packs consisling of
cells that have pasaed thae T tests; the
excaption would perrit the batleries
and battery packs to be transporied
without further testing.

FEDCO also makes the following
recommendations o ease the financial
impact on small business:

1} Exgept singlie-coll and two-cell
primary Lithium batterles from the UN
Test Manual provided that the cells in
the batteries have alceady passed those
UN tasts;

(2] Provide manufacturecs with a four-
year “grandfather” period in which to
comply with the new testing
requirements for existing battery
designs; and

(3) Extend the excaption in the UN
Recommendatinns for small production
runs of cails or batleries from 100 to
1,000 battories.

SION Power recommends the
following exceptions for small lithium
batteries and cells: (1) Except single el
hatterios from testing if the vells have
already passed the UN tests; and (2)
except prototype ot small production
tuns of cells or batterias, defined as no
more than 260 cells or 50 batteries, from
the UN tests. As a precondition to these
axcaptions, SION Powar suggesis
requiring that the bass cell and battery
pack pass ¢ 55 °C short sivonit test.
S10N Power further recommends
shipment of prototype or small
praduction runs ag Class 9 materiats,

PRBA requesis the following changes
to the NPRM:

(1) Provide & fous-year grandfather
clause for testing small cells and
batteries;

(2) Adopt a 1,000-unit smalt
pracuction run exception from UN
testing for cortain small primuey lithjum
and lithium-ion cells and batterles; and

{3) Clasify that single-gell batteries do
not-requira UN ieskin%;]

PRBA, FEDCQ, $I0ON, Valonce
Technology, ACK, SkyBilz Inc, EJA, and
Intet Corpuration all suggest an
exception, consislent with the
international regulations, from marking,
packaging, and shipping paper
raquirements for cquipment containing
smatl lithium batteries and cells.

The UN Test Manual's lithium battery
test melhods are designed to measure

the capability of the colls or batteries to
meintain their construction integrity
sgainst shorts in noimal transport
environments, Parameters considered
include: Temperature, altitude,
vibration, shock, irzpact, overcharge,
forced dischaxge, and intentional short,
The test crileria were developed {o
minimize the risk of lithium cells or
batteries becoming en ignitton {fire)
source during transport. Once ignited, a
fire may spread to ather lithium
batteries in the package. To ansure that
stk Jithivm batteries and cells will ba
transported in commerce only if thay
are able to withstand normal transport
gonditions, in this final rule, we are
revising the HMR to subject sraall
lithium batteries and colls to the test
methods in the UN Tast Manual,

Information from an independent
lesting laboratory, which is currently
performing these asts, suggests the cost
for pezforming Lhe tests is $8,000 per
lithium battery design, and not $26,000
or mare as staled by sore commeinters,
(Subscguent to the complation aof our
analysis, some lesling laboratories have
indigaied te uy that gests of performing
the UN Tests have decreusctf to about
$4,000 10 53,0068). Farther, not all
lithinm batleries and cells must bo
lesled. In uecordance with the UN Tesl
Manual, section 38.3.2.1, only lithivm
batteries and cells that differ rom a
tested type by 6 change of more than 0.1
gemm oy more than 20% by mass,
whichaver is greetar, to the cathode, to
the anode, or to the electrolyte, must be
tested.

“Tha UN"Test Manual states thal o
single cell lithivm battery should be
considerad a vell and ol a hallery,
regardloss of whether the unit is lacmed
# “battery” or a “single cell battary.”
Thus, & single cell lithium battery
consisting of a cell {hat has pagsed the
appropriate UN tests is & cell and need
not be re-lesléd even if the components
of the battery, other than the cell
contained therein, are-a new design
type. Lithium butleries consisling of
maore then one cell are subject io the
tests in the TN Tesl Menual,

We agree with those commenters who
ask us to adopt & smail-production-run
excepiion for motor vehicle, rail and
vessel ransportation gimilar to the one
in Special Provision 310 of the UN
Recommendations for small lithium
batteries and cells, Thus, we are
ndopting the following small-
produclion-run axception for saall
lithium batteries and cells ransported

. by motor vehicle, rail and vessel:

{1) The cells and batteries must be
transported in an outer peckaging that is
2 metal, lplastic, or plywood drum; or
matak, plastic, or wondon box moeting
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the ceiteria for Packing Group I
packagings; and

{2) Each call and bettery must be
individuatty packed in an inner
packaging inside the outer packaging
and surrounded by non-combustible,
non-conduclive cushioning material.

Consistent with the international
standards, the exception will apply to
praduckion runs of up to 100 lithium
batteries or cells of all types. This
excaption addresses the need to increase
safety stondards for these lithium
hatteries, while not imposing undue
casts on the rezulated community.

We agzee with commenters who
requesl an appropriate transition pericd
Jor lithium battery manufacturers lo lest
lithiumn battery designs that are
currently on the market, Therefore, in
this final rule, wo are adepting a two-
year compliance date for Sm testing of
small lithfum batteries and cells.

PHMSA ageees with the commenlers
who requested an exception from the
marking, packaging and shipping paper
raqairements for equipment coataining
small lithium batteries and cells. We are
adopting the excaption in this final rule.

We continue o believe that the
hezards assacinted with small Hithiom
batteries should he communicoted to
transport workers so thod they can
handle packages appropriately.
Therefore, in this final rule we ara
adopting the communication and
packaging program developed ng the
industry, and described above, for small
Iithium batteries.

En suramary, in this final xule,
PHMSA Is amending the HMR to
require thatl small iithium batteries be
tesied in actordance witl: tha UN Test
Maunual. Tn addition, we have adopted
the proposed size slandards for small
lithium batteries thus eliminating the
distinction between lignid and selid
cathode Hthium battezies, Unless
contained in equiptment, each package
containing more than 24 ithium cells or
12 lithium batleries must also be:

(1) Marked to indicele it confains
lithium batteries and speclal procedures
must he followed in the event that the
package is damagad;

(2) Accompanied by a documen!,
indicaling the packege contains jithium
batteries and speciat proceduros must be
followed in the event thal the package
is damaged;

(3} Mo more than 30 kilograms gross
waight; and

(4) Capable of withstanding a 1.2
meter drop test in noy oriestation
without shifting of the contents that
would altow short circuiting, and
without release of package contents.

In accordance with §3173.21(c),
atectrical devices likely to creste sparks

or gonerae a dangerous quantity of heat
are forbidden for transportation unless
packaged in a manner to precluda such
an occurrence, In this final rule, we are
adding language to clexify that the
resul-intioﬁhin § 153.21 of tl}e i—lIMR
) 1o lithium balleries of o os.
?&g note that adoption of haza?é]
communication requirements for
shipments of lithium batteries does not
“elassify” or “'declassify” these
matesials as hazardous materials,
Lithium botteries, regardless of their
size (L.e., small, medium and large), ace
hazardous matesials and are subject to
applicatile requitements in the HMR,

c, Excoptions for Aircraft Passengers
and Craw, Consistent with amendments
to the ICAQ Technical Instructions, in
the April 2002 NPRM we proposed Lo
allow airline passengers and crow Lo
carry consumer electronic devices
conleining lithiwm batteries. In
addition, we proposed to allow
Fusnengsrs and crew fo corry spate

ithium batteries for such devices

" subject to Hmits as to lithium confent,

the number of batieries, and the type of
lithinm bafterfes. In the IFR adopted
December 15, 2004 (Docket HM-2248),
had we not amended § 175.10, airline

assongors and crew would have heen
orbidden to carzy consumer electronic
devices powered by primary Hlhinm
batteries. As amended in the IFR,
lithium batteries contained in
equipment and spares of all Lypes
(primary and secondary) are anthorized
in carry-on or checked baggags, In this
final rule, we are adopting the
amendments proposed in the April 2002
NPRM to permit carriage by passengers
and orew of lithium battery-powered
consumer eleclronic devices and
associated spare lithium batteries. We
are also clacifying in this final rule that
the proposed battery size Hmitation for
spare batteries also applies {o the
batteries Installed in the device. These
amendments also state that spare
lithium batleries mey only be cazried in
carry-ont lugpage and that they must be
individually pestected against short
circuits. Unprotected batteries are
susceptible ta short circuils when
exposed to items typically carried by
passengers and crew members, such os
cer keys and coins. We recommend that
passengers proiect spore batteries by
placing them in protective cases or
indiviguul zip-{op bags or placing non-
conduclive tape across oxposed
tecminais. We note that ICAG is
considering eliminating the passenger
afrczaft exception for medium-size (5-25
grama ag%regute equivalent lithium
conlent} batterics, Ifadopted by ICAQ,
we will censider adopting thisin a
Future rule.

d. Editoriel Changes. In the 2002
NI'RM, we proposed to make soveral
editorial changes to §173.185 to help
users better understand their
obligations. First, we proposed to move
the definition of “squivalent lithium
donlent” and “iithium content™ from
former §173.185{x) to §171.8 and
eliminate as unnscessary the first
sontence of former §173.185(a). Also, as
proposed, we have removed the
grandfuthar provigion that was
praviously pravided wnder §173.185(d),

PRBA requested revisiens to the
definition of “equivaleat Hihium
content” 1o provide thet a lithiem
polymer battery based on lithivre-ion
chemistry or technology is regutated as
a Hihium-ion ballery for purposes of
determining equivalent ithium contenl.
PRBA noles that the UN Test Manual
definition for a lithivm-ion cell or
battery states “a lithium polymer cell oz
battery that uses the lithiua-ion
chemistrios, as daseribed herein, is
regulated as a Htbium-ion cell or
battery.”

Basad on tho comment from PRBA on
the definition of “equivalent lithium
content,” in this final rule, we are
adding a definition for “aggregate
lithium content.”” Except for some minor
differencos, tho othet-editorial
amondments are adopted as proposed.
In addition, wo have made egilurial
amendments 1o §§ 171,11, 171,12, and
171,123 to address changes in regulatory
citations.

‘We have also moved the provisions
applicable to smal] lithium batteries
feomm §173.185 to Special Provision 185
for consistency with international
regulations. We have also made some
cditorial changes to the excoption
related to the prohibition of primary
lithium batteries aboard passenger
aircraft in order to clavify the
tequirements. We also clerified the
packaging requirements for lithium
hatteries packed with equipment. We
inadvertently proposed to remove the
raquitemont that lithinm batteries or
cells that are packed with the
cquipment are required to be packaged
in specification packeging.

e. Shipping Lithium Batteries for
Recyeling. PRBA filed a petition for
rutemaking on February 8, 2002 (P—
1423), asking for an amendment to the
‘HMR roquirernents for shipping spent
lithium battecies for mcycgng.
Gurrently, under the exception in
§173.185(h), lithium cells and batteries
“for disposal” may be offared for
transporiation or transporied to a
permitted storage fagility aad disposal
site by motor vehicle when they aro
eguipped with an effective means of
preventing external short civcuits and

117



Appendix B

44938

Federal Register/Vol. 72, No. 153/ Thursday, August 9, 2007 fRulss and Regulations

packed in a strong outer packaging
conforming lo the requirements of

§5 118,24 and 173,240 Lithium batteries
transported under thie provision are
excepled from the parfermance
packeging requirements of Part 178 of
the HMR.

Section 173.1850h) dves not
specifically address the fransportation
of lithium cells and batteries for
recycling. In its comments to the NPEM,
PRBA statos that failure to include the
change in the final rale will have
significant implications for the
Rechargeabls Battery Recycling
Corporation’s used ballery collection
and recycling program. We agree with
the comments of PRBA and others on
expanding the exceplion for shipping
lithium batteries for disposal o Inglude
lithium batteries shipped (or recycling,
and in this final rule have modified
§173.185(d) sccordingly.

B. Doghet HM-2248
1. Background: IFR Requirements

As explained above, on December 15,
2004, PHMSA publishied an JFR (Docket
HM-224E; 69 FR 75208}, prohibiting the
shipmont of primary Iithium batteries as
cargo on passenger-carrying eircrefl. The
[FR prohibits the offering for
transportation and transportation in
commerce of primary lithium batleries
and cells, and oquipment centaining or
packed with Jarge primary lithiam
batteries (i.e., battories containing
greator than 25 grams of lithium) as
cargo aboard passengar-carrying aircrafl.
In addition, equipment packed with or
eonteining smatl or medinm primary
lithium batteries [Lo., batterics
conieining 25 groms or fess of lithium)
musl be lransportod in accordance with
Special Provisions A101 and AL02.
Under the IFR, Special Provision A101
specified that & primary Jithinm battery
or cell pncked with equipment may not
exceed 5 kg (11 pounds) gross weight,
On September 28, 2006, we issued a
correction to Docket HM~224E, 71 FR
56884, revising Speciat Provision A101.
The correction clarified that we
intended the 5 kiloprarn limit to be net
waight, In addition, in accordance with
Special Provision A102, primary
batteries or cells contained in
equipment may not axcead 5 kg {11
pounds) net weight, Further, the IFR
requires the outside of each such
package that contains a primary lithium
battery or cell forbidden for transport
aboard passenger carrying alrczaft to bo
marked “PRIMARY LITHIUM
BATTERIES—FORBIDDEN FOR
TRANSPORT ABOARD PASSENCER
AIRCRAFT."

Under the IFR, for air shiprents of
non-excepied Class 9 primary lithium
batteries and for shipments of
equipment that confains or is packed
with Class 9 primary Iithium batteries,
the words “‘Cargo Ajreraft Only” must
bo sntered after the basic deseription on
shipping papers. The package must bear
a2 CLASS 9 and e CARGO AIRCRAFT
ONLY label, and the packoge must be
otherwise marked us reguired by the
HMR. The IFR applies to both fareign
and domestic passengec-carrying aircraft
entering, leaving, or aparating in the
United States and to persons offering
primary lithium batteries and cells for
transportation 0s cargo on any
passengec-carrying aircrafl.

The IFR resulted from an assessment
by PITMSA and the FAA ofrecent
lithium battery fices in air
transportation, and the FAA technical
report, discussed earlier in this
preamble, evaluating the Dammability of
primary lithium batteries and the effect
of air currier fire suppression systems on
primary tithinm battery fires,

2. Digussion of Comments in HM—224E

On January 27, 2005, PIMSA
conducted a public meeting to provide
on informal forum for interested persons
to offer comments on the IFR, Six
persons made oral presentations at the
public mesting, In addition, we received
38 written-comments from private
citizong and the following companies
and organizations:

Karkn Rindal (RSPA-2004-19885—4)

Dolaine Arnold (RSPA-2004~19686-5}

McDowell Research, Lid, (RSPA~-2004-
18886~6)

Rollie Herman {RSPA~2004-19888-7}

Homer G, Lambert (RSPA-2084-19886-

10}

Portable Rechargeable Battery
Association (PRBA; RSPA-2004-
19886-39, 44)

Information Technology Industry
Council (TTT; RSPA-2004-19886-41)

Salectron Corporation (RSPA-2004-
10886—42)

CTIA—Ths Wireless Association
(RSP A~2004-19686-40)

Mational Electrical Manufacturers
Association [NEMA; RSPA-2004~
1068623, 24, 38}

FEDCQO Electronics, Ine. (RSPA-Z004--
19886-12, 13}

Dangerous Gaods Advisory Council
(RSPA-2004-19684-11]

Liloraft and Marine Safety (RSPA-2004—
1988614}

Anﬂ';ony Affisio (RSPA~2004~10886—
15

DBC Marine Safety Systems Ltd (RSPA-
20041988616

Lucent Technologies (RSPA-2004-
19886-18)

Siemens AG (RSPA-20D4-19886-0}

Rockwell Avlomation (RSPA-2004w
19886—20)

Intet Corparation (RSPA-2004-18586~
21)

Honoywel Corporate {RSPA-2084—
1988617, 22)

FodBx Bxpress (RSPA-2004-19686~25)

U'RS}Corporaliun {RSPA-2004-19886—
26

United States Marine Sufety Association
(RSPA-2004-19886-27)

Federation Industries Eleclriques
(RSPA-2004-19866-28)

ZVEI {RSPA-2004-19886--28, 31)

SAFT America Ine. (RSPA-2004~
19886-30, 32)

Alr 'Teansport Association of America,
Inc. (REPA-2004-19886-33)

Alr Line Pilots Association,
Intesnational {ALPA; RSPA-2004—
18886-34)

Auntomated Mediz Systems [RSPA~
2004-19886-35)

Switlik Parachufe Co. Inc, (RSPA-2004—
10886~36)

Fisher Scientific Company, L.L.C.
[RSPA-2004-19886-37)

The International Brotherhood of
Teamslers Airline Division
[Teamsters; RSPA-2004-10886-43)
All commients submitted to the

Dockets Management System, under

Docket Number PHMSA-04-19686

(HM-224E) and comments Tecaived at

the public mesting have heen

considered in developing this final rule.

‘The comments are addressed in detail

belew, Several commenters submitted

cornments that were outside the scope
of this rufemaking, They are not
discussod in this preamble.

a. Prohibition of Primary Lithium
Balteries and Cells Aboard Passenger
Alrerafl, The IFR imposed a limited
prohibition on offering for
transporletion wnd transporiotion of
privaary lithium batteries urd <ells as
carge oboard passenger-carrying afrorafl
sud equigment containing or packed
with largs primary lithium balleries.
Under the IFR, only small or mediam-
size primary lithium batferies packed
with or contained in the equipment for
which they are intended to provide
power gre permitled to be transported as
cargo aboard passenger-cerrying aivczaft.

Several commenters oppose the
prohibition adopted in tga IFR, For
example, NEMA supgests the record
does not support the han of cargo
shipments of primary lithium batteries
and lithium batteriss packed with or
contained in pquipment aboared
passengar aircraft. NEMA roguested that
the exception for 5 kg (11 pounds) nel
weight of batteries packed in eqguipment
be extended to shipments of primary
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lithium batteries shipped withoul
equipment. NEMA also recommends
PHMSA grllow, consistent with
international reguirenzents, shipments
of up to 12 batteries and 24 cells of
batteries to be transported in accordance
with the exception in § 173.185(b) of the
HMR. NEMA states it is unclear how
PHMSA could determine shipments of
such producis packed with or contained
in equipment could pose a serious risk
in air transportation when there has
been na testing of primary Hthium
balieries in equipment.

Several commentess recommend
PHMSA retract the IFR and issue a final
rulemaking to harmanize the HMR with
standards for fransporiing lithium
battories in the UN Recommendations or
1CAD Technical Instructions. These
commentors suggest harmenization
would alleviate ﬁw confusion caused by
the differcnt lithium battery waight
limits, exemptions, and testing
requirements in the HMR and the
international kansporlation regulations,

Twa commenlers address the April
28, 1989 LAX incident mentioned in the
IFR. These commenters suggest the
incident occurred under atypical
handling procedures and waos the direct
result of inadeguale packaging. SAFT
America states improved packaging
reguirements, mondatory tasting of all
primery lithium batteries and cells in
accordance with the UN
Recommendatiens, and prosedures to
quaranting damaged shipments would
successfully address the root cause of
the incident, This commenter further
statas all other incidents invalving
primary Hthium batteries ard cells
involved improper packaging or
batterlos containad in checked or carry-
on baggage; the commenter notes that
neither of these situations is addressed
in the I'R. FedEx suggests packaging for
2l battery types must be raviewed and
better packaging requiraments must be
developed to Elmvane fires nd
recommends further studies to identify
an effeciive extinguishing sgent for
lithium hatteries,

Several commenters eXpress concern
the IFR will result in unacceptable
oconamic burdens on the industry and
will adversely affect the efficiency with
which primary lithium batteries and
cells are transported. FEDCO states the
majority of #t5 sales are 1o distributors
and dealers of computer products and to
battery eteil stores, with major
competition: from foreign importers of
primary litkium battertes. FEDCO
expresses concern that most foraign
imposters of primary lithium batteries
are “under the radar” in so far as
PHMBSA is noncerned. FEDCO assorls its
personnel have seen numerous coses

where foreign impariers have shipped
regulated and hazardous primery
Iithivm batteries by air with inadeguate
packaging and virtuslly no insulation
that wounid prevent the batteries from
shart circuiting, FRDCO suggests
PHMSA needs to develop methads of
policing the practices of foraign
impozters of primary Hthium batteries
before a serions incident oceurs.

Tigher Scientific Compeny, L.L.C.
states it hos found individual primary
lithium balierics, whether shipped
installed or with equipment, do not
represent a hazard during
transportation, Fisher Scienlific stales it
has shipped well over 10,000 shipmenis
of primary lithiure batleries overa
period of 20 years, with no
{ransportation incidents atiributable o
tha batteries, and il requests an
exception fror the HMR for single
batteries classified as dry {e.g. consumer
alkaline}, or lithium or lithiwm jon
batteries, Fisher Scienlific suggests an
excoption for small primary lithium
hatteries would pravide an adeguate
level of safety with a minimum of
apetationel disruplion and no aegative
gconoemic impacts.

Wo do not agrae with these
commenters who urge withdrawal of the
IFR. Although we are hopeful that
intervening technologicai advances wili
make lifting the prohibition feasible in
the future, until we can be satisfied that
primary lithium batteries will not ignite
in flight and/or that any such fize could
be suppressed by standard five
suppradsion systems in passenger
aircraft cargo compartments, we cannot
sanction the shipment of primary
lithium batteries as cargo in pussenger
aircraft. Incident reports and test dala
indicate primary lithium hattezies
prasent unigque and seclous risks if
trensported as CaTgo oI pASSEEART.
carrying flights, The FAA report
concludes that primary lithfum batteries
self-propagate once the lithium ina
single battery hepins to burn. Because of
thig, lithium batteries that are nol
involved in the initisl five may still
ignite and propagate. In addition, the
crly FAA-certified fire suppression
systemn suthcorized foruse ina
passenger-carrying aircraft cannot
extingaish or suppress a primary
Jithium battery fire.

For these raasons, PHMSA and FAA
continue to believe the prohibition on
the ranspartation of primary lithium
batteries on passengar aircraft is
appropriate and well-faunded. Although
soreo commenters questionad the
original justification for the IFR,
intervening developments have
buttressed the record, calling further
attention to primary lithium battery

risks and strengthening the case for final
segulatory action. We take these risks
sertously, recognizing the patential for
catustrophic harm in any passenger
nirkine accident and the relalive
availability of transpariation
allernatives. When it comes lo
safeguarding airline travel, we intend to
be proactive, identifying and addressing
the most serious safety risks before they
result in costly acaidents, Although we
insfst that regulatory aclions be data-
driven, we will not wait for accidents lo
address known risks, In the case of
primary lithium batteries, although the
evidance of trensportation-related risks
is mounting, no incident hes resulied in
serious injury or loss of [ife. Far from
demonsglrating that the prohibition is
unnecessary, this safoty record could
well reflect the fact that the IFR has
beer in place for over two years.

Woe disegreo with those commenters
wha contend that fmposing more tobust
packaging requirsments would address
the safety risks posad by shipment of
primary lithium batteries as cargo
gboard passenger planes, These
commenis do not address the centeal
Fict that, ihe fire suppession system in
an aircrafl cargo comparlment is
ineffactive in suppressing « fire
invalving lithium batteries. The wircrudt
cargo compartment firé sconazlo of
concern to PHMSA and FAA is not
Hmited to a fire initiatod by the primacy
Hthjum battesies, but includes a fire
started by an outside sourge. Increasing
packnfiﬁg integrity and improved
compliance do not address this
significant concern, As wa indignted in
tha preambla to the TFE, a primary
lithium bottery involved inafireina
‘passenger afrcrall carge compartment
could overcome the safely features of
the cargo compariment. Further,
primary lithium batteries are capabla,
oa their own, of initlating a fire that
could hava catastrophic consequences.
The EAA report on the flammabiiity
charactezistics of primary lithivm
battaries raises significent concerns
justifying our conclusion that they
shaild be prohibited aboard pnssenger
carrying aircraft,

PHM%A generally sgrees with the
coraenters that the continually
increasing amount of hazerdous
materials transported in international
commerce warrants the harmanization
of domestic and international
raguirements to the greatest exteat
possible. Harmanization facilitates
international transportation, while
pramotbing the safety of people, property
and the environment. Jue goal is to
harmonize without diminishing the
level of safety currently provided by the
HMR and without iraposing undue
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burdens on the regulated publie.
However, we are abligated to impose
additional requirements when the
international standards do net
adequately protact the American public.
Over time, we expect increased
harmenization of domestic and
international stendards as both regimes
continue to address the transporiation
risks posed by the geowing use of
lithium battery technology.

Y, Battery Testing. Tha Portable
Rechargeablo Battery Association
(PRBA} expresses concern about the
manner in which the FAA tests on
primary lithium balteries were
canducted, the conclusions reached,
and the regulatory steps taken.
Specificatly, PRBA contends:

(1) PHMSA has not shown that the
FAA fire lasting of primary lithium
buaiterics and colls represents realistic
conditions that could be encountered in
air keonsportation and pose an
wirepsonable risk o the fraveling

public.

(2) The TAA test results do not
provide a rational basis for the IFR,
particularly when compared with other
TAA cargo compartment fira Lests.

{3) It is unlikely that the pressure rise
caused by bucning primary Hithium
batteries would lead to an overpressuze
of an air crafl cargo com%u.rlmem.

[4} The Fre tests aro arbitrary and
more severe than the other tests used te
ovaluate the hazards of other chemicals
and orlicles.

(8) 'The sffects of packeying meterial
for shipments of primary lithium
batteries were largely ignored in the
FAA losts.

{8) Primary ¥thium batteries were
subjacted to extremn temperature tesiing
when in a sepozate proposed rulemaking
(Docket HM.-224B) FHMSA proposed to
subjeci pockaged oxygen cylinders
carzied in passenger corgo
compartments to & temmperature of only
400° R,

TFor the following reasons, we do nol
agres with the PRBA comments, The
FAA tests demonstrated that the lithium
output from & single burning primacy
lithium battery is sufficient to penstrate
single-layer cargo linings. Onee
penetration occurs, the ability of Halon

{0 suppsess a fire is reduced, and the
fire con spread theoughout the carge
comparimenl. Sirilarly, neost carge
containers used in commercial
shipments {roughly 80%) have only a
single lining. Smokl numbers of burning
primary lithium batlezies can also raise
the prossura pulse in & cargo container
to the level at which tha walls of the
containers separate {1 psi). Soperation of
the cargo container raises o same
conterns as pecfaration of the

contalners. In the FAA tests, one brand
of primary lithium batteries vequirad
only three burning batteries to raise the
pressure pulse above 1 psi, while the
twa other brands required only four
primary lithiurn batteries i reach the
same psi. The pressure tests were added
to the test pratacol un the basis of initial
test results; the FAA was surprised to
see prossura changes in the tested
compartment in the single-battery tests.
Cargo containors are designed to only
suppert 1 psi because they need to be
suitable for depressurization. A more
robust cargo compartment would he
incompatible with the aced for a
degressurized enviconmenl.
‘Temperalures in a suppressed cargo
compartment fize car be above the gulo-
ignitinn tempesalure for primary lthium
hatteries. Thus, the lithium batteries do
nrot have to be in clase proximity to the
fire source in order to experience
dangerous slevated lamperatures during
a eargo compariment fire. The cureent
fira suppression system instatled on
hoard an aircraft needs a fire lo ba
acilvated by a pilot. We note that the
Halon system suppresses, but does not
extinguish, a five, thus allowing for tho
continueus genesation of heat by a deep-
seated fire, In addition, the tempotaluze
and hoat flux date collected in the 64
cubic foot Lest facility cannot be
compared to those collected ina full
scale fire test like thoss described in the
repart *Minimum Performanco
Standards (MPS) for Aircraft Gargo
Comparlment Halon Replacement Fire
Suppression Systems” (DOT/FAAJAR-
TN0O3/6; & copy of which is in the public
docket). For example, the ratio of
Nammable materials o compartment
volume is much lawer in the battery
tasts. To ged corparable measurements,
the battery tests would require & much
lozger quantity of primary lithium
batterias, placed in a full scale cargo
compartment along with other
combustibles. Peak ceiling lomperatures
and {emperatice-time arezs could then
ba compared meaningfully. Aircraft
cargo compartments are as alr tight as
possible, which is necessary to contain
1he Halon fre suppression gas in the
event of a carge Hre and Lo pressurize
the cabia with availoble engine bleed
air, In addition, cargo liners are
designed to separate when exposed o e
pressure of only 1 psi, in crder to
rapidly relieve pressure during & rapid
cabin depressurization, and prevent the
callapsa of the cabin floor and possible
loss of the aireraft, The pressure rise due
to battery ignition is directly related to
the size of the comparbment, Howevar,
the data obtoined during the FAA lests
indicate that a significant pressure rise

can resuit from igaition of a small
quantity of lithium batleries in the 16m3
facility and raises legitimate concerng
about the rise possibie with a full
shipment of primary lithium batteries in
a larger cargo compariment.

In Its comments, PRBA refers to the
NPRM published on May 6, 2004 by
PHMSA under Docket HM-224B {69 FR
25469}, which proposed a requirement
for exygen eylinders to be overpacked in
a packaging that would allow the
cylinder to withstand a tempersture of
400° T for 8 hours, [On January 31, 2007
PHMSA published the FM-224B Final
Rule {72 FR 4442).) PRBA questioned
wity the lithium batteries wete
subjected to higher temperature tests
than the 400° F proposed for oxygen
cylinders. Other commenters also
all.lestiun the validity of the tesls cited in

e IFR ané our vse of the test results
a5 0 basis for prohibiting the air
transportation of primary lithinm
batteries and calls, For example, NEMA
queslions whether PHMSA has
improperly relied on {he FAA tost
raport, which addresses s worst-case
scenario for bulk shipments of lithinm
batteries,in limiting the transporfation
of single batteries or products packed
with or contained in cquipment. NEMA
states that unlike “bulk shipments” of
primary kithinm batteries, batteries
packed with or contained in equipment
are not elose in proximity (o sach othor
during transportation.

FedEx sintes thet there appears to
have been more problems with non-bulic
shipments of prireary lithium batteries
45 opposed to bulkﬂgipmen!s snd that
the FAA Dommabilily test was
conducted only on bulk shipinents of
primary litbium baiteties. FedBx
recomreends that the FAA examine non-
bulk shipments of primery lithium
betterios and conduct appropriate tests
on these types of primary lithinm
battery shipments.

Theough the foous of the FAA Test
Report was the shipment of prirary
lithium batieries in bulk, the tasts
peclormed by the FAA Tech Center
provide more then sufficient
justification 10 prohibit smaller
shipments of primary lithium batteries.
Several of the tests performed by the
FAA Tech Center involved as few as
four primary lithium batteries. In terms
of the effecliveness of the halen
suppressions system, the regort states
“the halon immediately extinguished
the 1-propanol fire and reduced the
overall temperature profile in the
chamber but did nothing to impede the
progreas of the primary lithium battery
tire once a single primary Jithium
battery had ignitod.” In torras of the
prassure pulse, the report states:
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Ono test was conducted with threo
Ponasonic PL 123A batteries. Tha conditions
were similor to the Sanye CR2 and Duracell
PL 123A battery tests, The pressure rise in
tho vessol was 1.2 psi {sne Figure 17). These
results ore slgnificant. The cargo
compartment i3 only vonstrucled to
withstand a 1-psi pressure dilferential in
order to rapidly nqualize prassure In the
event of o depressurization. AnyléﬁnF over
poi would ootivate the blewout panels,
compramising the carge compertment's
integeity,

As these resulls indicate, the
ghipmenl of even a small number of
primary Iithium battezics presents a
significant risk to a passenger aircrafl.
Tharefore, it is uppropriate to rely on
the results from the FAA report to

cohibit small shiprments of primery
ithinm batleries.

ALPA expresses concern that primary
lithium hatieries may still be shi]ipud by
corgo only aircraft, including bal
primary lithiuvm battery shipments that
would centinue to be exceplad from
muny of the requiremants of the HMR,
including stringent packaging standards,
quantity limits, and pilot notification.
ALPA contends that the current HMR
fequirements for the shipment of
primary lithium balteries by cargo
aireraft are fnappropriate for a
commodity posing a great enough risk to
warrant PHMSA's taking emergency
action to prohibit the balteries aboard
passenget aircraft. ALPA recommends
the bulk shipment of primedry lithium
hatteries should he governad by
regulalions consistent with those in

- place for commaodities that pose a
similae rigk,

ALPA also suggests tho risk associated
with primary lithium batteries and cails
is uniqite within the dangerous geods
trantsportation system becauso an
fmproperly packaged or damaged
shipment of batteries can catch fire,
ALPA states once a shipment of Hthium
batteries has been damaged, there is a
significant likelibood that the batleries
will sclf-initiate, ignite, and catch five,
overcoming the oni-board fire
suppression capabilities and likely
causing the loss of the aircraft and all
passengers and crew aboard, ALPA
suggests bulk shipmonts of primary
tithium battecies and cells should only
be transported aboord eargo nircraft if
they aze subject to all of the applicable
hazard communication requirements of
tho HMR and packaged to prevent
dumage, shorl citouiting, and in such a
way that the batteries withstand the heat
from an unsuppressed cargo fire,

The Teamsters slate PHMSA failod te
address the safety conceray of cargo-
anly aireraft transporting prim
lithiom batteries and cells. They state
the hazardous properties of primary

lithium Latteries do not deper:d on the
mode of transportation or (in .
transportation by air) on the type of
aigeraft or transporlation service. The
Teamsters suggest that, until these
hazards and the risk they pose can be
miligated by improved packaging
standnrds, specific labeling/merking
requivements, strict quantity limitations,
and appropriate hozard communications
standards (including pilot notification),
primary Hithium batieries should not be
fransported aboard either passenger or
cargo-onty aircraft.

s stated in the IFR, PHMSA and
FAA agroe the greatest risk to public
snfety is in passenger carcying
operations. For that reason, we did not
exiend the prohibition in the IFR to
cargo-only aircraft. Therefore extending
the prehibition to cargo operations is
beyond the scope of this rulemaking,

c. Marking and Labeling
Reguiremonts, The IFR amendad
§ 173,185 of the HMR 1o require cargo
shipments of small and medium
primary lithinm batterios and cells,
which arg excepted from classification
es Class 9 hazardous materials, o be
marked "PRIMARY LITFHUM
BATTERIES—FORBIDDEN FOR
TRANSPORT ABDARD PASSENGER
AIRCRAFT.” This requirement applies
to shipments of small and medium
lithium batteries in all modes of
transport.

MeDowell Rosearch, Lid [MocDowell)
agks whether tie TFR (and Te Fmpasod
final rule) permit piaceraent of the
“Cargo Atrcraft Only" labe? on packages
of primary lithivm batteries and calls
that display the “PRIMARY LITHIUM
BATTERIES~FORBIDDEN FOR
TRANSPORT ABOARD PASSENGER
AIRCRATT" markings. McDowell states
there should be a similar, if not
identical, statement on tha shipping
papers, or more specifically, the alr
waybill, for 21l air shiprents of primary
Fithiwm batterias in this category {o
prevent such shipmenis fram being
inadvertently leaded shoard a passenger
aircraft.

TedEx states thot if the requirements
in the IFR are edopted, PHMSA must
require shiﬁpers to indicate whether the
primary lithium battery shipment is
nonrechergeeble or rechargeable, FedEx
states tha proper shipping neme for
“Lithinm batteries UN 3000" doos not
indicate whether the lithium balteries
shipments zre rechargeable or non-
rechargoable, In addition, FedBx
roquests PEMSA require shippers to
indicate whether the primary lithium
Tattery is large or smtﬁl. FedEx states
that currently, the proper shipping
names for "'Lithium batteries contained
in equipment, UN 3091" or “Lithium

batteries packed with equipment, UN
3091" do not indicate whether the
lithium battery is lazge or small. FedEx
expresses concern that a carriee has no
reasonebie way of knowing if the
lithium bettery is large or small, Fedlix
is also concerned vﬁﬁ: the proliferation
of markings or other minimal
reguirements when dangerous goods
shipments are ctherwise not regulated
and are excepted from the regulation.
FedEx statos marking & package
“PRIMARY LITHIUM BATTERIES—
FORBIDDEN FOR TRANSPORT
ABOARD PASSENGER ATRCRAFT”
will only cause confusion, delay
shipments and impedes commerce.
FodEx racommends the use of Cargo
Alrcraft Only labels for the shipment of
liﬁiﬁum batteries subject 1o the final
rule,

RS Corporation suggests PHMSA
remove the marking requizement
“PRIMARY LITHIUM BATTERIES—
FORBIDDEN FOR TRANSPORT
ABDARD PASSENGER AIRCRATFT” for
packages teansported by highway, rail,
ond vessel with no air transportation
invelved, ERS Corporstion states the
required mmarkings are not sufficiently
visible for transporters to divert
packnges of primary lithium battories
and celis to cargo aircraft only and that
certain transporters that do net accept
hazardous materials shipmonts may
rofuse to accept packages of equipment
containing lithivm batterios thait are
marked "PRIMARY LITHIUM
BATTERIES—FORBIDDEN FOR
TRANSPORT ABOARD PASSENGER
AMRCRATT." Another commenter states
that without any identification
reguiroments an the documents, it is
quite possible that carge may be
transferred from an intended cargo Right
to 8 passenger flight once the cargo is
leaded inte & unit load device (ULD),
The commenier stales that, because
much, if not all, cergoe within ULDs iy
no longer visible, the only means to
identity prohibited primary lithium
battexies is not available,

Under the HMR, an offeror of a
hazardous materiel most pravide the
aircraft aperator with 2 signed shipping
gaper confaining the 'guantity and &

asic shigping dascription of the
malerial being offered for fransportation
{i.e., proper shipping name, hezard
class, UN or NA identification number,
and packing group}; and certain
emergency respense information [See
Part 172, Subparts T and G}, Additional
information may be required depending
on the specific hazardous material being
shipped (soe § 172.203), Further, when
a pan}:aFc contalning a hazardous
material is offered for iransportation by
air and the bR prohibit its
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transportation aboard passenger-
carrying aircraft, the words “'Crrgo
aizeraft only” must be entered after the
basic description (see §172.203{0) A
copy of this shipping paper must
accompany the shipment it covers
during transportation aboard the aircraft
[see §175,35).

Ta addition to the shipping paper
accompanying each hazardous materials
shipment, an aireraft opecator must
provide the pilot-in-command of the
aireraft written information about
hazardous materials on board the plane
[§175.33). For cach hazerdous materials
shipment, this information must
include: (1) Propes shipping name,
hazard ¢lass, and identification number;
(2) techaical and chemical group name,
if applicable; (3) any additional
shipping description requirements
applicable 1o specific types or
shipments of hazardous materials or to
muteriels shipped unde: ICAOD
requirements; (4] total number of
packages; (5] nel quantity or gross
weight, as approprinte, for sach package;
{6) the location of ench package on the
aircraft; (7) for Class 7 {radioactive)
malerials, the numbor of packages,
overpacks or freight containers, their
transport index, and their location on
the plang; and {8) en indigetion, if
appliceble, that a hezardous material iz
being transported under terms of an
exemption. This information must be
rondily available lo the pilot-in-
cammand during flight. In essence, the
notification of pilot-in-command
(NOPC) provides the same information
to emergency response parsonnel as a
shipping paper for transportation by rail
or ublic%jghway.

he HMR provides exceptions from
the packaging and hazaxd
conununication requiremonts in the
HMR for small and medium-sizo lithium
batteries und gells {when tansportad by
highway or rafl). When the lithium
content of the battery or cell oes not
exceed cortain limits, the batteries and
celle must be packapod in sireng outar
packagings and in a manner lo profect
against short circuit; however, such
shipments are excepted from all other
teguirements in the MR, inchiding
hazard communication requirements.
Without hazardous communication
markings on exceplod packsges, carriers
will be unaware of the prasence of
primery lithium batteries and eells and
may inadvertently 'lmmFarl primary
fithium batteries and colls aboard
passenger-carrying airceail.

Applying the current hazard
commuznication standards for an
excepted shipment of lithium batteries
would hove the additional effoct of
rogulating these battories as a Class 9

material. The marking requirament
adopted in the IFR informs properly
trained carrier personnel of package
transport restrictions for passenger
aircraft, even if loaded in a ULD. We
continue to believe it i5 necessary to
require the marking for all modes of
transpozt, not just aviation, because the
required marking is likely to be the only
visible indication that the package is
forbidden for transportation by
pessenger aircroft. The multimodal
reguirement is necessary because many
goods lravet in differenl modes, and
peckage restrictions must be identifieble
in case a package i routed to gircraft
transportalion.

In its comments, FedEx suggests
oxcepled packoges of primary lithium
batteries should also bear the *Cargo
Alrcraft Only” label so that these
pockages aro more readily identifizble
by air carrier employees. Although the
HMR provides relief from the laboling
tequirements of Part 172, Subpart E,
nothing precludes a shipper from
voluntarily applying the “Cargo Aircralt
Only” label, becanso it is not
inconsistent with the nature of Lhe
shipment. Howovee, the display of the
“Cargo Aircraft Only* label by itsolf
{without sccompenying hazasd class
labels or a hazardous materiels shipping
paper) could cause confusion to
acéepting corriors of oll transportation
modes. ‘Those who wish to voluntarily
apply the “Cargo Aircraft Only” label on
excapted packages of primary lithium
batterios are encouraged to coordinate
with all parties in their transportation
chain,

NEMA states the labeling
requirements for primary lthinm
batteries and cells impoze unreasoneble
requirements for cerlain fypes of lithium
battery shipmenls, For cxample, NEMA
suggests marking of small packoges
containing one or a few batteries would
be impossible with the mandated font
size, In addition, marking of packages
with multiple languages may lead to
dii?ﬁcuity in meoting the mandated font
stze.

The marking provisions adopted in
the IFR and this final rule reguire the
outside of each package containing a
primary lithiem battery or gell to be
mnrkil;iy“PRIMARY LITHIUM
BATTERIES—FORBIDDEN FOR
TRANSPORT ABOARD PASSENGER
AIRCRAFT” on a background of
contrasting color, in lettars: (i) At least
12 mm {0.5 inch) in height on pockages
having a grass weight of more than 30
kg (66 pounds); or (il} Al least 6 mm
[6.25 inch) on peckages having a gross
weight of 30 kg (66 pounds} or less. In
addition, § 172.304 requires markings to
be durable; printed only in Bnglish;

printed on or affixed to the surface of
the package; displayed on contrasting
background; nrobscured by labels or
attechments; and located away Fom any
other marking that could substantialiy
reduce their effectiveness. Consistent
with other marking requirerents in the
HMR, and in order to address the
probiems associated with marking
smedler packagas, we have ravised the
HMR Lo allow for 4 more appropriate
font for smaller packages. In addition, to
provide an alternalive mark that is
consistent with the adoption of tha new
shipping description in the
international raguirements, we are
allewing puckages to he marked
“LITHIUM METAL BATTERIES~
FORBIIDEN FOR TRANSPORT
ABCGARD FASSENGER ATRCRAFT.”

d, Weight Restrictions for Primary
Lithinm Bafteries, In uccordance with
the IFR, primary lithium batteries or
cells packed wilh or contained in
equipment may be transported aboard
p‘assan%et carrying aivcroft under
Special provisions A101 and A102.
Special provision A101 and Special
Brovision A102 state the net weight of
the pockage for 2 primary {non-
rechargeable) lithium battery or cetl
conteined in eguipment may nol excead
5kg (11 pounds). -

EMA recommends PHMSA either
aliminate this restriction on products
shipped with or containad with primary
lithium batteries and cells dr clarify the
weight reslriclions for primary lithium
batteries and celis. NEMA also states
PHMSA should expand the pravision
relating to products to cover lithium
battaries shipped with adcessoriss or
othar non-hozardcus materials.

Trtel Corporation {Intel) rocommends
PHMSA sither rescind or significant]
modify the IFR to meke it inappliceble
to shipmenta of small primary lithium
battaries and cells contained in
equipment, Based on its longstanding
experience ship?ing products
containing small prirary Iithium
batleries, Intel contends ne further
restrictions on shipments of primary
lithium batteries is warranted. In the
alternative, Intel states any further
restrictions on shipments of primary
lithium batteries on passenger alreraft
should include rationa) {hresholds
based on the weight of tho batteries, not
the woight of packages.

The IER imposed & Hmited
prohibition o offering for
{ransportation and transportation of
primary lithivm batteries and cells as
cm}o abpard passenger-carrying airerafl
and equipment containing or packed
with large primary lithium batteries, We
do not believe that any additional
oxceptions should be provided. We do
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concur with those commenters who
recommend the exception for primary
lithium batteries contained in
cquipment and batteries packed with
equipment should be the same. On
September 28, 2006, we Issued a
corraction to Docket HM-224E, 71 FR
56804. In the corraction, we revised
Special Provision A101 by changing the

oss weight limitation to a net weight

imitation. Because the requirements in
A101 and A102 are now esseniially the
same, wo axo romoving A102 and
raplacing references to A102 with A161.
We are also clarifying that the net
weight limitations in 186, A101, and
A104 apply to the total nat weight of the
lithiurn batteries in tho package.

e. Secondary Lithium Balleries. In the
IFR, the exisling package quantity
limitation in § 173,185 of the HMR
applicable ta secendary lithium
batteries or cells packed with or
confained in aquipment was refocated
without change from column @ of the
Hazardous Materials Table (HMT) to
Special Provisions A108 and A104, In
accordance with Special Pravisien
A103, on jnner package of secondary
lithium batteries or cells, packad with
equipment is autharized abourd
passenger carrying aircraft so long as the
inner package does not exceed a gross
weight of 5 kg (11 pounds), In additien,
Special Provision A104 unthorizes the
transportation of a secondary lithium
battery or cell conlained in equipment
abiourd passcager cuxrying airerait in
puckages not excesding o net weight of
5 kg {11 pounds) of primary lithium
batleries.

PRBA. and other commenters suggest
PHMSA separate the provisions in the
HMR governing the fransporlation of
primary lithium cells and botteries from
thoae governing secondary lithivm cells
and batteries, To alleviate any
confusion, PRBA suggests PHMBA
incorporate into the HMR 4 new scction
specific to secondary lithium cells and
batterias,

As noted parlier, the UN
Recommendotions have been recently
tevised by adding new shipping names
For lithium metal and lithinm-ion
batteries. PHMSA will take these
commenters’ suggestions under
consideration when it considers ndding
these new nomes into the HMR. We
beliove that it would be prematuse to
adopt new requirements at this Lime.

{.'Life-Saving Appliances. Section
173.219(a)(3), as amended by HM-2156G

[69 FR 76044}, roguires life-saving
appliances containing lithium batleries
to be tronsported in accordance with
§173.186 of the HMR. In accordance
with Special Provision A1¢1, a primary
tthium battery or cell packed with or

contained in equipment is forbidden for
transport aboard » passenger carrying
airerefl unless: (1) The battery or cell
corforms with the requiremeants and
limitationg of §173,185[b)(1), (lf2),
(b¥3), {b}{2) and {8)(8) or § 173.185(c){1),
(c)(2). {c}{3) and {c)(6}; {2} the package
containg no more than the number of
{ithiura batieries or cells necegsary Lo
power the intended piece of equipment;
(3] the eguipment and the battery or ceil
are packed in & strong packaging; and
(4) the net woight of the batteries in the
package does not exceed 5 kg (11
pounds}. Packages conforming to the
requirements of this Special Provision
ara excepted from ell other requirements
of the FIMR.

DBC Marins Safety System Ltd.
Raequests clarification of the eiception
as it applies to life-saving equipment.
Severa! commenters state the net effect
of the IFR is to prohibit the carriage of
life saving appliances on passenger
oircraft; these commenters recommend a
change to §173,185 to include un
exceplion for this type of device on
pnssenger aircrafl. Commenters siate
they know of no incidentt or safety
issues nvelving primary lithivem
halteries in Hfe-saving appiiances thal
warrant limitatiens on their
transportation. Commenters state that
life-saving equipment is carefully
stowed, that the batteries are enclosed
within the squipmont, and. accordingly,
that the risk of a mishap is ve

ILwas our intent to provide fife saving
spplinnces the same exceptions that are
provided in Special Provision A101 for
eguipment packed with or containing
lithinm batteries. Therefore, in order to
clarify the applicability of the HMR for
lifesaving appliances; in this final rule
we have ravisad §173.219 to allow life
saving appliances containing lithium
batteries to b transported in accordance
with § 173,185 of the IMR, and Special
Provisions 188, 189, and A101 as
applicdhle.

TiL. Rulsmaking Analysis and Notices

A. Statutory/Legol Authority for This
Rulemaking

This final rule is published under
authority of Federal Hazardous
Materials Transportation Law (Fedesal
Hazmat Low; 4% U.S.C. 5101 et seq.) and
49 U.8.C. 44701, 49 15.5.0C. 5103(b)
authorizes the Sacretury of
Transportation to prescribe regulations
for the safe {ransportaticn, including
security, of hazardous material in
intrastate, interstate, and forsign
commarco. Title Scction 44707
authorizes the Administrafor of the
Federal Aviation Administration to
proraote safe fight of eivil afrerafll in oir

commezce by prescribing regulations
and minimum standards for practices,
methods, and procedures the
Administrator finds necessary for sefoty
in alr commerce and natioral security,
Under 48 U.S.C. 40113, the Seeretary of
Transportation has the same anthority 1o
regulate the transportation of hazardous
malerials by air, in carrying out §44701,
that he has under 49 U.S.C. 5103,

B. Exacutive Order 12866 and DOT
Regwlatory Folicies and Procedures

This final rule is a significant
regulatory action under section 3(f) of
Executive Order 12666 and, therefore,
was formally reviewed by the Office of
Management and Budget. This Anal rule
also is & significant rule under the
Regulntory Policies and Procedures of
the Department of Transportation (44 FR
11034), The following sections address
the cosls and benefits of the measures
adopted in this final rule, but separately
proposed in Dockets Fivi-2240 and
HM—224E.

Docket HM-224C

In conducting the regulatory analysis
for Plocket FIM—2240, we focused on the
rigks posed by the transpost of lithivm
batteries by aircrafi. Because most
shipments are ransported by ajr, and
many by passonger alrcraft, the
consequonses of a fixe coused by, or
involyving, a lithium batierios shipment
could be severe. We dstermined a
markel failure oxists (that is, the sefoty
risks will not be controlled fhrough

‘eoenomic decision-making) for bwo

reasons: (1) Pamages resulting from
aceidents involving the transportation of
lithium batterics by air may be imposed
on individuals; such as air crews and
passangers, who axe not parties to the
transactions (externality); and {2) air
cerriors mey have inadequale
information to detesmine the risks and
costs associnted with accidents
involving lithium batleries (inadequate
or asymmeteic information).

Tha costs nssocinted with performing
the required testing for spall Hehinm
batteries and the costs of complying
with hazard communication end

“packaging rules for small ard medium-

size lithinm batteries over the five-year
analysis period {in current doliazs) for
ult businogses impacted by the finul rule
is approximately $26,000,500, or jist
over $5 million discounted annualiy.
‘The bonefits of the finat rula are tess
teadily quentlfied. Af a minimum, the
henafits include enhanced
transportation safaly, consistency
between 1.8, end intornstionad
regulations, incressed complinnce,
timoly movement of goods, and
consistont emergency response to
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hozardons rmaterials incidents. As part
of a comprehonsive program for

romoiing the safe movement of
gamrduus materials, we believe that
these benefits excead the marginal costs
of the fnel refe. Moreaver, when we
consider the avoided cost ofoven a
single lithivm battery firc sboard an in-
flight aircraft, the benefits of the final
rula vastly exceed its cosis. A copy of
the complete regulntory evaluetion is
available for review in the public
dacket.

Deocket HM~-224E

The regulatory evaluation for Bocket
#M-224F reflects the same market
failare analysis and considered costs
and benefits over a ten-year analysis
period. The findings of the benelil-cast
analysis are shown in Table 5 of the
ragulatory evelualion. The cost elements
identified include all those related to
Iabeling (matexials and lobor),
alternative Iransporietion costs (delay
costs and additional costs associated
with shipping batteries and equipment
only on cargo eireraft), treining costs,
and handling costs. These costs will be
incurred by both primary lithivm
battery and equipment maxufacturers
and distributors. The final rule is
expacted to impose prasent-valus costs
on lithinm battery manufacturers and
manufactwrers of aquipment containing
lithium batteries of $12.5 million over
10 ygars.

The prircipal anticipated benefits
associated with the lithiumn battery IFR
sre a reduction in incidenis on
Eassanger aitcroft resulting from Fthivm

attery fives. PHMSA estimaled the
number of potential pessenger sireraft
Fives invalving primary lithjum batleries
based on an analysis of incident
occurrenee i the DOT's Hazardous
Materiols Ineident Reporting System.
Wo anticipate present-vah:e benalits
over 10 years to totel §41 million, fora
benefil-cost eatio of 3.3:1.

C. Execuptive Order 13132

The final rules have been analyzed in
accardance with the principles and
criteria presceibed in Exesutive Order
13132 [“Faderalism™). This final rule
preempts State, Jocal and Indian tribe
raquitements but does not propose any
regulation that has substantial direct
offects on the States, the relationship
belween the national govesnment and
the States, ar the distribuiion of pawer
and responsibilities among the varions
levels of govarnment, Therefors, the
consultation and [unding requirements
of Bxeculive Order 13132 do nol apply.

Federal Hazardous Materials
Trausporfation Law, 48 [18.C. 5125
expressty preempts inconsistent State,

iocal, and Indian tribe raquiresnents,
including requirements on the following
subjects:

{1) The designation, description, and
clasgification of hazardous materiats;

{2) The packing, repacking, handling,
inbeling, marking, and placarding of
hazardous materials;

{8) The prepaoration, execution, and
use of shipping docurenis related to
hazardous meterials and requirements
related to the number, contents, and
placoment of those documents;

{4) The wrilten notification,
recording, and reporting of the
unintentional release in transpertation
of hazavdous malerials; ar

{5) The design, manufscture,
fabrication, marking maintenance,
recondition, repatr, or testing of u
packaging or containar reprasented,
marked, eertified, or sold as qualified
for uge jii transporting hazardous
material,

Thig final rule addresses subject items
(13, {2Y and (%) described above and,
agcordingly, Stale, local, and Indizn
tribe requirements on thesa subjects that
do not moet the “substantively the
same" standard will be preemptoed.

Federal hazardous materials
ransportation law provides at
§3125m)(2) that, if DOT issues a
regulatien concerning any of the
covered subjects, DOT must determine
end publish in the Federal Register the
effeclive date of Federal preemption.
The effective date may not be earlier
than the 90th day following the date of
issuance of the firal rule and not taler
than two years after the date of issuance,
This effoctive date of preemption is 80
days after the publication of this final
rule in the Federal Register.

D, Exacutive Order 13175

This final rile has beon analyzed in
accordance with the principles and
criteria contained in Exequtive Order
13176 (“Consultation and Coordination
with Indian Tribal Governments™).
Becauge thig rule does not have trital
implications and does not impese
substantial direct compliance costs, the
funding and consuftation requirements
of Executive Order 13175 do not apply.

E. Hegulatory Flexibility Act, Bxecutive
Order 13272, end DOT Procedures and
Policies

This final rule hes been developed in
accardance with Executive Order 13272
f*Proper Consideralion of Small Entities
in Agency Rulemaking”} and DOTs
procedures and nolicies to promele
compliance with the Regulalory
Flexibility Act (Pub, L. 96-354) and to
enmure poteatial impaots of dealt rules
on small entities are properly

considered. The following sections
zddress the smalt business impacts of
ihe measures adopted In this final rule,
bul sepazately proposed in Dockels MM-
224G and HM-224E,

Docket HM-224C

The Regulatory Flexibility Act of 1080
requires agencies to evaluate the
Folcntiul effects of their proposed and

nal rules on small businesses, smalt
organizations and small governmental
jurisdictions. Section 603 of the Act
réquires agencies to prepare and make
available for public comment a final
rogulatory lexibility enalysis (FRFA)
describing the impact of final rules on
smali entities. Section 803 {b) of the Act
specifies the content of a FRFA. Fach
FRTA must contain:

1. A succinet statement of the need
for, and objectives of, the rule.

2, A sumimary of the significont issues
raiged by the public comments in
rasponsg to the IRFA, o summary of the
asgossmeant of the agency issuss, and a
stalement of any changes made in the
proposed rule ns & rosult of such
comunents. .

3. A description and an estimate of
the number of small entities to which
tho rale will apply or an oxplunation of
why no such estimald is available,

4. A description of the projected
reperting, recordkseping, and other
compliance requirements of the rale,
including an estimate of the classes of
small entities lhat will be subjest to the
roquiremont and the types of
professional skills necessacy for
preparation of the report or cocord.

5. A description, nip the staps the
agency has taken to minimize the
significont adverse economic impact on
snwall entittes congistent will the stated
objectives of applicable stetutes,
including a staterment of the factual,
policy, and lejral reasons for selecting
the alternative adopted in the final rule
and why each of the other significant
alternatives to the rule conslderad by
the agancy was rejectad.

FRFA describing the impael of
this final rule o small entities is
available for review in the public
dockel. The FRFA projecis. the jotal cost
over the five-yesr anatysis perdod (in
current dollars) for ell small businesses
impacted by this rule is $26,463,004. On
an annuil basis, this is §3,292,601,
cquating fo en average annual cost per
lilhium%mtlery manufacturar o
distributor of $71,285 snd an averagn
annual cost to smail olestronics
campanies of 52,121, Costs are
assaciated with new testing
requirements for cerlain currently
excepled battesias and new hozard
communication and packaging
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reguirements. Considering the danger of
a fire aboard an aircralt, the benefils of
this rule could itkely be in the hundreds
of millions of dollars. Al & minimum,
the benefits of this rulemaking include
enhanced transportation safety,
consistency between 11,5, and
international rogulations, increased
compliance, timely movemont of goods,
and consistent omergency responsa o
hazardous materials Incidents.
Summarized below is a brief discussion
on each element of the FRFA prepared
for this fnad rule.

Need for the final rule. Since 1999,
there have been several incidents
invalving lithium batteries in air
trangportation. At least four of those
incidents involved lithivm battery firos;
one incident required medical treatment
for two workers, All of these incideals
resulted in fires that wore discovered
either just before or just after
transportation aboard airerafl. To
address this problem, the United
Nalions Conumitles of Experls revised
the UN Recommendations an the
Transport of Dangerons Goods (UN
Recommeondaiions] to require new
packaging and hazard communication
measures fer shipments of lithium
batteries and cells. The International
Civil Avistion Organization's Technical
Insiructions for the Safe Tranzport of
Dargerous Gaods by Air (ICAQ
Technical Instructions) and
Internaticnal Maritime Dangerons
Goods Code (IMIDG Cade) were revised
to refiect these changes.

Reguiring lithiam battery desigas to
be tested in accordznce with the UN
Tesi Manual is the infernationally
accepted method to ensure that Jithium
cells and balteries are sufficicntly robust
to withstand normai conditions of
transport. Howaver, the HMR currently
provide an exception for testing small
lithinm batteries. In addition, the HMR
provide significant exceptions from
packaging and hazard communication
tequirements for small- and medium-
size batteries. (A battery's size is
determined by its lithium content.) The
incidents referenced above suggest the
HMR exceptiens for small- and
medium-gize lithium batteries do not
adequately protect against fire risks
restgiing from shart circuits or damage
to the batteries. Due lo these exceptions,
the current requirements do not provide
for accurate communication of the
hazards associated with lithium
batteries.

Summery of comments o the IRFA,
FEDCO Electronics, Inc., and PRBA
oxpress concora over the IRFA eslimate
of potentinl costs to test currently
excapted lithium batteries. SkyBitz,
FEDCO, and SION Power conltend the

lasting cost per design ranges from
$20,000 to $134,0600 and the tosting for
& compiete line of batteries would cosl
between $500,000 and $750,000 for
primary lithium batteries and
substantizlly more for rechargeabls
battertes, Our analysis indicates the
costs of the new Jthinm hatiery tests ore
much lower. To obtain information on
tasting costs, we contacted an
independent laberatory currently
porforming tesis on Hthium batteries in
accordance with the revisions to the UN
Test Manual being adopted in this final
rule, The luborutory indicated, fora
corepany with multiple baitery designs
1o bo tested, the tota] testing cost per
design would Le $6,600, It is our
understanding the 56,000 cost per
design covers all of the separate tesl
components in the revisions to the UN
Test Manugl, including temperature,
altitude, vibration, shock, impact,
overcharge, forced discharge, and
intentional short,

'RBA, FEDCO, SION, Valence
Tachnelogy, ACR, SkyBitz Inc., BIA,
and Intel Corporation roguest several
exceptions to the testing requiremonts
for gmall lithium batieries, Thoy ask us
to include an exception for single cell
lithium batteries, an exception for small
peeduction runs, and a delay in the
effective date of the rule. Based on these
comments, we eslimate an excaption for
single-cell lithiurm batteries would
reduce the testing costs imposed on
small lithium hattery businesses undar
this rule by an average of $10,321.81
annually over the 5-year analysis time
horizon. An exception ted to smait
production runs would reduce the
estimated costs to small businesses by
an average of $17,029 annually over the
S-year analysis tims horizon. The IRFA
envisioned a two-year implementation
peziod. Allowing industey an additional
two years to implement the tule would
nol xeduce the nominal costs incuered
by industry, but, due to the discounting
of the cost stream, would reduce the
present value costs to the average smull
business by an average of §1,576
annually. In response to the comments,
in thiz finol rule, we are adopting
exceplions for small lithium batteries
and for small production runs of [ithium
batteries, We ere also adopting z (wo-
year implemoriation pariod.

PRBA, ACR, SkyBiiz, end SN
Power ask PHMSA to zetain the current
HMR exceplion for medium-size
batteries. We determined that rotuining
the exception would result in the
elimination of 30% of shipping costs
relating to the Class 9 hazardous
material shipping requirements and
would reduce shipping costs to small
businesses affected by the propased rule

by roughly $1.3 million ir real dollars
annuatly during the five-year analysis
timeframe. We elected to retain the
exception for the transportation of
medium-size lithhim batteries
transported by ground. The retention of
this exce};llion for ground teansport
redugses the cummlalive cost of the final
rule for small businesses by 566,882 per

ear,

¥ FEDCO and ACR indicate the number
of small businesses identified by the
IRFA (B0 small businesses) should be
much higher. In the FRFA we identify
2,239 small businesses potentially
affected by this rule, We used a nureber
of resvurces, inchuding indusicy
association rosters, online dalabases,
urxd targated searches te idenl'ifﬁ these
small businesses. Further searches in
BPun & Bradstreet date were used, where
approprisle, to conlirm the
calegorization of vach entily according
to Small Business Adminisization (SBA)
size standards. The FRFA ingludes the
ariginal B0 small businesses a8 lhium
battery end cell manufacturers and
2,179 businesses that either
manufacture or disteibute clectronic
equipment requiring lthium batteries.
Eighty pereent of small electronics
businesses (1,743) ere uol subject to the
training costs becuuse they alrcady have
employsos with required HMR o2 ICAG
training or can ship their products by
ground. The remaining 20% of small
electronics businesses (436) will be
affected hy the training casts epplicable
to Clags § shipping requirements for
medium—size’]imtterles.

PREA, ACR, SkyBilz, FEDCOQ, and
SION Power indicale the incremental
cosls agsociated with hazardous
material shipplog requiremments would
average $0.05 par small cell or battery,
while the incremental costs ted to
medium-size und large battesies and
cells would equal $0.31 per battery and
$0.28 per coll, According to the
commenters, these cosls include all
packaging and shipping costs tied to the
Etopesed 1ule, with packaging costs,

azardous material surcl:arges, an
other costs spread over the number of
units shipped. In addition, commonters
indicate the IRFA roferences a FedEx
Expross hazmat surchazge of $30 in the
testing costs, but it appears PHMSA did
not factor that cost into the routine
shipping costs, In the FRI'A shipping
cost estimates are determined on a per-
coll or per-battery basis and include all
components, including hazmat
surcharges. The FRFA includes all costs
listad above.

PRBA and FEDCO indicale the
training costs used in the INTA
underestimate the true cast of training.
In addition, commenters asseri we filed
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to include atl companies subject 1o
training, such as these companies who
incorporate lithium batteries into their
produets, and hose who distribate
these produets. The tzaining cost
analysis considers various scenarios
provided by small businesses, including
secondary manufacturers and
distributors, impacted by the proposed
rule. One scenario considered the case
when an exlernal trainer was brought
on-site and delivered the training course
for a fee to employces, Another scenario
considerad the case where an employee
traveled to take a “train-the-trainer”
course, and retutned to deliver the
{raining to on-site employees. 4 thizd
scenario considezed in this study [s
based on training cest data provided by
a single employet that did not share the
specifics of its training program, Bach
cost scenario was irmpacted by the
numbsr of exnployess requiring training,
Companies training a large number of
employees typically incurrad smaller
training cosis per employee dug to their
ahility to spread the fixed casts of (he
“train-the-trainer" course or the extercal
trainer visit ancoss a larger number of
employess, Based an input Grom smafl
businssses impacted by the propescd
rule, these assuinptions appeny
reagonable, generating a training cost
astimate of $828,136 aver the §-year
time horizon.

Number of small entities to which the
rule will apply. The FRFA projects the
changes being adopted by this final rule
will affect 60 lithivm battory and cell
businesses [manufacturers snd
distributors) and 2,179 zmall electranics
businesses. The number of small
businesses affected was based on the
size standards developed by the Small
Business Administration and codified in
13 CFR 121.201.

Reporting, racordkeaping, and othar
compliance requirements of the rule.
The sompliance costs to small
businesses subjoct to this final rule ara
primarily related to testing battery and
cell designs, shipping of both prototypes
and firal f%113:11:::!3. and the training
required for employeos newly classifted
as hazmat employees. Each of these is
discussed seporately in the FRFA.
Additionally. the FRFA discusses costs
for lithium battery and cell businesses
and slectrorics businesses separately, It
aleo discusses the extent to which these
additional compliance costs cen be
passed through the small businesses to
their sustomers.

Steps fo minimize the econamit
impact on small entities. The final rale
is designed to increase safety for
transportation of Hihium batterios and
cells, Any alternatives to the final rule
should result in similar safety benefils

to watrant consideration. We considered
the Tollowing passible alternatives:

1. Except Jithium battecies and eells
transporled by motor vehicle fer the
purposes of sacyeling from Class 9
hazmat requirements.

2. vaige manufacturers with four
years, rather than two, to comply with
the new testing requirements for
axisting small %ithium battery designs,

3. Adopt & small production run
exception.

4. Retain the current axemption from
the shipping requirements for medinm-
size lithivm-ion balteries,

5. Increase the lower threshold for
medium-size lithivm-ion baiteries and
cells.

6. Except small, single-cell lithium
batteries From tesling requirements if the
cells have already passed the UN T1-T8
tesls.

7. Raquire that small Jithiwm batteries
be shipped as Glass § hazmat bul not
requireo testing untoss they are being
shipped internationally by eir,

8. Rotain the current exception for
medium-size lithivm batteries and calls
shipped in er with equipment from the
Clzgs 9 shipping requirements for atl

modes.

Out of the eight slternatives listed
shove, we rejected all but numbers 1, 3,
4, and 6. Qur reasons for rejecting four
nf the sight alternatives hinge on safely
conceras and the benefits of
barmonization. The adoption of
alternatives 1, 3, 4, and 6 wili have little
to no impact on safoty and wiil provide
a cumulative cost savings to the affocted
smadl businesses of onlty $100,000 per
year,

Tockat HiM-2245

‘The small business impact analysis
condugtod for Docket HM-224E was
included in the xegulatory evaluntion
prepared for the Fine] Rule and is
suminurized belosw. A complele copy of
the report is in the public cgscket for this
rlemaking,

Businesses likely to be affected by the
Engl rule in Docket FM-224E are
primary lithium battery manufecturers
end distributors. For purposes of the
small business impagt anatysis, the
definition of “small business' has the
same meaning as ynder the Small
Business Act.

Based on the analysis in the
regulatory evalustion, we estimate that
the 60 small businesses will incur the
following per package costs to comply
with the this final rule: (1) $.20 for
labels (including labal and asseiated
labar costs); (2} 5.80 for aliernative
transportation costs (8.32/pound » .26 %
10 pounds); (3} 5.60 for costs sssociated
with transportation delays; end (4) 5.90

for handling and customer service
costs), Thus, the total per package cost
lo & small business to comply with this
final rule is estirmated to be $2.50.

We believe thut overall cost of the rule
for small busingsses is substantially less
than 2,50 per shipment. it is our
understanding many of the smail
businesses includad in the study uged
cargo aircraft operators, not passonger
aircraft cargo service, prier to
implemontation of the prohibition. To
the extent that theae small businesses
were not shipping via passenger carge
service, the estimated $2.50 per package
cost impact would only be imposed on
a fraglion of shipments offered for
transportation by the smell businesses
aficcled by the nal sule.

Based on the shove dnalysis, the
PHMSA Adminisirator certifies that the
amendments adopted under Dockat
Hv~224E will not have a significant
economic impact on a substantial
number of small entities.

F. Unfunded Mandates Reform Act of
1895

‘This ftnat rule doss not impose any
mandakeon a State, local, or Native
Amevican tribal government and,
acoordingly, doss not impose unfunded
mandates under the Unfunded
Mandates Reform Act of 1995. The final
nule does not result in costs of $320.7
million or more, in the aggrogate, to any
of the following: State, dacal, or Native
American lithal governments, or the
private sector,

G. Pupersvork Reduclion Act

PHMSA currently has an approved
infarmation collection under OMB
Control Number 2137-0034,
(“Hazardous Materials Shipping Fapers
and Emorgency Response Information”
with an oxpiration date of May 91, 2008.
This final rule resulied in a mindmal
increase in.annuul burden and costs
based on a new inforsation collection
requirement regarding the shipment of
lithimmn batteries.

Seclion 1320.8(d}, Title 5, Code of
Federal Regulations raquires that
PHMSA provide intezested members of
the public and affected agencios an
nyqurmnity to comment on information
collection and recordkeening reguests,
This notice identifies a new informiation
collaction request that OMB eppzoved
based on the requirements in the rule,
PHMSA developed burden estimates to
reflect changes in (lsis rule, PHMSA
estimates the new totai information
collection: and recordkeeping burden
resulting from the mie are as follows:

Hazardous Materials Shipping Papers
& Emergency Response Information:

OMB Control Na, 2137-0D034:
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Total Annual Number of
Respondents: 250,000

Total Annual Responses: 260,000,000,

Total Annuagl Burden Hours:
5,500,834,

Totgl Annual Burden Cost:
&6,510,000.

Requests for a copy of this
information collection should be
directed to Deborak Boothe or T. Glenn
Foster, Office of Hazardous Materials
Standards (PHH-11), Pipeline and
Hazardaus Materials Safety
Administration, Room 8430, 400
Seventh Street, SW., Washington, DC
205900001, Telephone (202} 366-8553.

[n addition, you may submit
comments spacifically related to the
information collection burden to the
PHMSA Desk Officer, OMB, at fax
number 202-395-6974. Under the
Paperwork Reduction Act of 1995, no
person is required to respond to'an
informagion collection unless it displays
a1 valid OMB control number.

. Environmental Assessmen!

The Nationzal Environmental Policy
Act 0f 1089 (NEPA), as amended (42
U.S.C. 4921-4547) :e&uires Foderal
agencies to congider the consoguences
of major federal actions and prepare a
defailed staterent on any action
signifieantly affecting the quality of the
human anvironment, There are o
significant envirormenial impacts
associated with this final rele.

1. Rogulation Identifier Number

A regulation identifier number (RIN)
is agsigned to each regulatory action
listed in the Unified Agenda of Federal
Repulations, The Regulatory Information
Service Center publishes the Unified
Agenda in April and October of vach

ear. The RIN number conluined in the
ieading of this docuiment may bo used
lo crosg-reference this action with the
Unified Agenda.
J. Privacy Act

Anyone is able to search the
electronic form of all comments
received inlo any of our dockets by the
name of the individuel submitting the
comment {cr signing the comment, if
submitied an behalf of an association,
buginess, labor union, ote.). You may
review DOT's complete Privacy Act
Statement in the Federal Register
published an April 11, 2000 {Voiume
65, Number 70, pages 19477-78), orat
http://dms.dot.gov.

List of Subjects
48 CFR Part 171

Exporis, Hozardous mateyials
transportation, Hazardous waste,
Imports, incorporation by reference,

Reporting and rocordkeaping
requircments.

49 CFA Part 172

Education, Hazardous maderigls
trausportation, Hazardous waste,
Labeling, Markings, Packaging and
containers, Reporting and recordkeeping
reguirements.

49 CFR Part 173

Hazardous maoterials transpoctation,
Packaging and contalners, Radicactive
miaterials, Reporting and Recordkesping
requirements, Ureniwm,

49 CFR Part 175

Air carriors, Hazardous materials
transporiation, Radisactive materinls,
Reporling and recordkesping
requirements.

a Accerdingly, the interim final rule
amonding 49 CFR paris 171, 172, 173,
and 175 &mt was published at 69 FR
75207 on December 18, 2004, is adopted
25 a final rule with the following
chenges and in considerstion of the
foregoing, 48 CFR Chapter I is amendad
as follows: '

PART 171—GENERAL INFORMATION,
REGULATIONS, ANE DEFINITIONS

8 1, The autharity citation for parl 171
continues 1o read as follows:

Authavity: 40 U.5.C. 51015128, 44701; 40
1.45 ond CFR 1.53; Pub L. 101410 scction

{28 U.8.C. 2461); Pub. L. 104134, section
31001,

82,1n§171.8, definitions for
"Aggregate lithium content”,
“Equivelent lithium content”, and
"Lithium conlent”” are added in
aplimpristu alghebelical order to rend as
fellows:

§171.8 Definitions and abbrevintions.
x A & * *

Aggregale Jithium content meens the
sum of the grams of lithivm content or
equivalent lithium content contuined by
the cells comprising s ballexy.

* * * * w

Equivelent Nthium content means, for
a lithium-ion cell, the product of the
rated capacity, in ampere-heurs, ofa
lithivm-ion cell times 0.3, with the
result exprossed in grams. The
equivalent Hthinm centent of a battery
equals the sum of the grams of
equivalent lithium gontent containod in
the component cells of the battery.

* * & * *

Lithium content means the muss of
lithium in the ancde of a lithium metal
ot lithium alloy eell. The lithium
content of 2 battory eguals the sum of
the grams of lithium confont contained
in tha component cetls of the battery.

For a lithium-ion coll see the definition
for “equivalent lithium content”.
x * w® " *

e 3.In §171.12, paragraph (a}{6) is
added to read as follows:

§171.42 Noarth American Shipments.

fﬂ} * k&

(8) Primary lithium batteries and
cells. Packages containing primary
lithium batleriss and cells that reeat the
exgeption in §172.102, Special

.Provision 188 or 189 af this subchapter

must he marked “PRIMARY LITHIUM
BATTERIES—FORBIDDEN FOR
TRANSPORT ABOARD PASSENGER
ATRORAFT” or “EITHIOM METAL
BATTERIES—FORBIDDEN FOR
TRANSPORT ABOARD PASSENGER
AIRCRAFT." The provisions of this
paragraph donot apply to packages that
contain 5 kg (11 pounds} net weight or
less of primary lithium batteries cells
that are conteined in or packed with
eguipment.
* * - * *

=4, In §171.24, paragraph (d){2){i1) is
revised to read as follows:

§171.24 "Additional raqulrements for the
use of the ICAO Technieal Instractions.
* * * * =

[a] * k x .

[1} E R

(if} Primury fithinm batlerfes and
cells. Primary lithium batteries and cells
are forbidden for transportation aboard
pagsenger-carrying sirceadt, Equipment
containing orpacked with primary

‘ithium halteries or cells are forbidden

for leansport nboard passenger-careying
aircraft except zs provided in §172.102,
Bpecinl Provision A101 of this
subchapler. When tradsported abosrd
cargo-only aircealt, packages containing
primary lithium batteries ard celis
Lransportad in accordance with Special
Provision A45 of the ICAQ Technical
Instructions must be marked “PRIMARY
LITHIUM BATTERIBS-FORBIDDEN
FOR TRANSPORT ABOATD
PASSENGER AIRCRATT” or “JATHIUM
METAL BATTERIES—FORBIDDEN
FOR TRANSPORT ABOARD
PASSENGER ATRGRAFT.” This maxking
is not required on packeges that contain
5 kg {11 pounds) not weight or tess of
primary lithivm batlerles or cells that
are contained in or packed with
osguipment.
£ ® * * *

1 5. In §171.25, paragraph (bK3) is
added 10 read as follows:

§171.25 Addilional raquirements for the
usa of the IMRG Code.,

E & * * *

['h]*?-ﬁ
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{3} Packages containinyg primary
lithium batteries and cells that are
transported in eccordance with Special
Provision 188 of the IMDG Code must
be marked “FRIMARY LITHIUM
BATTERIES—-FORBIDDEN FOR
TRANSPORT ABOARD PASSENGER
ATRCRAFT" or "LITHIUM METAL
BATTERIES—FORBIDDEN FOR
TRANSPORT ABOARD PASSENGER
ATRCRATT." This marking is nol
vaquired on packages that contain 5 kg
(11 pounds} net weight or less of
primary lithium batteries and colls that
are contained in or packed with
equipment,
* * w* * *

PART 172—HAZARDOUS MATERIALS
TABLE, SPECIAL PROVISIONS,
HAZARDOUS MATERIALS
COMMUNICATIONS, EMERGENCY
AESPONSE INFORMATION, AND
TRAINING REQUIREMENTS

& & The authority citation for part 172
is revised to read a5 follows:

Authority: 48 U.5.C. 5101-5128, 44701: 49
CFR 1.53.

§172.101  [Amended]

& 7.In §172.101, in the Hazardous
Materials Table, the foliowing changes
are made:

B a, For the entry “Lithium batteries,
centained in equipment”, Columa (73,
Special Provisions, is revised to read
“28, 188, 189, 190, A54, A55, A101,
A104" snd Colomn [9A) is zevised Lo
cend “Ses A101, A104."

# b, For the entry ' Lithium batteries
packed with equipment”, Gelumn {7),
Special Provisions, is revisad to read
29, 188, 189, 190, A4, A5, A101,
A103" and Column {9A) is revised to
read 'Sea AT01, A103."

g ¢, For the entey “Litkium battery”,
Column: ¥, Speeial Provisions, iz revised
to rend 28, 188, 180, 190, A54, ASS,
Al

B 8. In §172.102, in paxagreph (c1), in
Special Provisions 134 and 157, the
phrase “A102" is amended ic read
“A101", Spectal Provision 29 ig reviged,
Special Provisions 186, 10, 190 are
sdded, in paragraph {¢)(2) Special
Provision A102 is removed and Spectal
Provisions A101, A103, and A104 axs
revised to read as follows:

§172.102 Speciol provisions.
x w L3 * *
(4 & ok &

{1]} A A K

29 For ttaosportation by motor vohicls,
rail ear or vassol, production tins
(exceptions for prototypes can be found in
§173.185(p)) of not more than 100 lithium
colls or battorles ara excapied from the
tegting requitements of § 173.185(a)(1) L~

5, for a dithivm metad coll or battery, the
lithivn content is nol 1nore than 1.0 g por
cell and the aggregate lithinm content is not
more than 2.0 g per battery, and, fora
Hthivm-ion cell or battery, the equivalont
lithium content is nat more than 1.5 g per
cell and the aggregate squivalent lithium
centent is Rot mare than 8 g per battery;

B The cells and battgries ave transported in
an guter pockaging thot is a metal, plastic or
plywood dram or metel, plastic or wooden
be that meots the eritoria for Packing Group
¥ packupings; and

. Each cell and battery is individually
pecked in an inner packaging instde an outer
packaging snd is sumounded by cushioning

material that is pon-combustible, and non-
conduttive.
X * * * *®

188 - Small lithium cells and belteries.
Lithivm cells or betteries, including colls or
batteries packed with ot contatned in
squipment, sra mot suhgact ta any ather
raquitonents of thiz subschapter if they ment
oll of the following:

. Primary fithium baiteries and cells. (1)
Primary lithium batterios and colls are
forbidden for transport ahaord passenger-
carrying aircraft. Tho outside of sach i,mclcngu
thot contains prinary (nonrechargeable)
litl:fum battertes or cetls must be tnarked
“"PRIMARY LITHIUM BATTERIES—
PORPIDDEN FOR TRANSPORT ARQARD
PASSENGER AIRCRAFT" or “LITHIUM
METAL BATTERIES--FORBIDDEN FUR
TRANBPORT ABDARD PASSENGER
ATRGRAFT an n background of contrasting
color, The latters in the murking inust bu:

(i} At lenst 12 mm {05 inch) in height on
packeges hoving a gross weight of more then
30 kg (66 pounds); or

{ii] At lnast 6 mriv (0,25 inch) on packages
having a gross weight of 30 kg (66 pounds)
o logs, excopt that smuller foril may he uged
a5 nacessary to fit pagknge dimensions; and

{2) The provisions of paragreph (8)(1) do
1ot apply to parkages that comtain & k? (1t

ounds] net weight or less of primary Hthium

utleries or cells thut are contyined i or
packed with squipment and the packsge
contains no meate than the number of thium
batteries or cells necessary to power the piece
of aguipmont;

b For a lithium metal or lithium alloy coll,
the lithium content }s not more tun 1.0 g,
For a lithinm-fon cell, the oquivalent lithium
content is not maore than 1.5 g;

¢. For g lithium malal or lighium alloy
battery, the aggrogate Hithiem cortont ds wat
more then 2,0 g, For a lithium-ior: battery, the
nggregata equivalent lithium content fs not
mora thar § g;

d, Effective Qotober 3, 2609, the <oll or
battery must be of 0 typs proven to meet the
raguirements of each test in the UN Marual
of ‘Tests and Critatia [BR; seo §171.7 of this
subchapter);

0. Cells or batleries are separated so a8 ko
prevent short civcalte ond are packed ina
strong eutor packaging or aze contained in
equipment;

£ Effective October 1, 2008, execpt when
contained in equipmont, each package
containing more than 24 lithium colls or 12
tithivm baltteties must bes

{1] Marked te indicate that it contains
Hthium hatteries, and special procedures

should be followed in the ovent that the
packege is damaped;

{2} Accompanied by a decument indicating
that the packoge conteins lithivm battories
und special protedures sheuld be followed in
the event that the packoge is damaged;

{3} Capabla of withstanding & 1.2 meter
drop lest in any orientation without dormdge
to cells or batteries contninod in the package,
without shilting of the contents that woul
allow short elrauiting und without release of
package contents; md

(4} Grogs weight of the peckage may not
exceed 30 kg {66 pounds}. ‘This requirement
dais ot apply to lithium cells or hattertes
packed with equipment;

& Electrical devices must conform to
§173.21 of thit subchapter; and

k. Lithium batterios ar colls ure not
authorized aboard an aivereft in checked or
carry-on luggsge except as provided in
§175.10.

183 Medhim Hthivm cells and balteriss,
Effective October 1, 2008, when transported
by motor vohizle or ruil cor, lithium cells or
battecies; inclading cells oz batterles packed
with or centained in squipmsnt, ave not
mubject ta any othor reguiremerits of this
subchapter if they meet ol of the following:

2. Tho lithiwn contont anade of each cell,
when fully charged, is not more than §
grams,

. The opgregate Lithium content of the
anodz of each battery, whon fally charged, is
pot more than 25 grams.

<. Thao colls or battories are of a typo proven
1t tneet the requitaments of each teat in tho
1N Manuat of Tests end Criteria (IBR; ceo
§171.7 of this subchapier). A cell or buttery
and equipment contalning a calk ar battecy
that was first transported prior to Janusry 3,
2006 und is of 2 type proven 1o maoct the
eriteria of Class 9 by testing in accordence
with the tests in the UN Monual of Tests and
Crltgrin, Third Revized Edition, 1999, need
not be retested,

d. Colls or batteries are separated so 1s lo
prevent shost clrcuits und ase packed ina
strong auter packeging ot we contained in
aquipment.

&. The outside of cach package must be
marked “LITHIUM BATTERIES—
PORBIDREN FOR TRANSPORT ABOARD
ARCRAFT AND VESSEL" on o background
of contrasting coler, in letters:

(1) At least 12 mun (0.5 inch) in height on
packages having a gross weight of tnere than
30 kg (86 pounds); or

{2] A? fenst § mm (0.25 inch]) on packs;
having a gross woight of 30 kg {66 pounds)
or less, except that smallor font may be used
as necessery to fit packege dimensions.

£, Excopt when contained in equiprasat,
sach packﬂl?e containing more than 24
EHthlum gells or 12 Hthium batteries must bo:

{1) Marked ta indicate that it contains
lithium batteries, and that special procedures
should be followed in the event thet the
packoge ia domeged;

{2) Accompanied by a document indicating
that tho packege containg lithiwm batteries
aned thet special procedurss should be
followrad in the evont that the packege is
damagod;

(8} Capable of withetanding a 1.2 moter
drop test in sny orientation without damage
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to cells or battories contained in the package,
without shifting of the contonis that would
allow short sircuiting and without release of
packege contents; und

[2) Gross weight of the package may rot
pxcood 30 kg (66 pounds). This requirement
dans not apply to lithium cells or batteries
packed with equipment.

g. Blectrical devicos must conform to
§173.21 of this subchapter.

180 Until the effective date of the
standards sat forth in Speciel Provision 189,
roedivin lithium colls or batteries, including
cells or batteries packed with or contained in
wuipment, are T:ot subject to any other
requiroments of thiz subchapter if they meat
oll of Ui foHowing:

a. Primory }ithium balterfes and cells. {1)
Prirary lithium batteries and cells pre
furhid!en for transport aboard ?nssnngcr-
carrying aircrafl. The cutside of eoch packege
that contains primary {nenrechargonble)
lithium batterios or cells must be markad
“PRIMARY LITHIUM BATTERES—
FORBIDDEN FOR TRANSPORT ABOARD
PASSENGER AIRCRAFT or “LITHUM
METAL BATTERIES—FURBIGDEN FOR
TRANSPORT ADCARD PASSENGER
AIRCRAFT" on o hackgraund of canhinsting
color. ‘The letters i the marking must be:

(i) At least 12 myn {0.5 inch) i kolght on
packages lmvingsu gross weight of marg than
30 kg {66 pounds); or

(1i) At lenst 6 mm {0.25 frreh) on packages
having a groas weight of 30 kg (66 pounds)
or lass, uxcopt that emaller font may be used
as necossary to fit packoge dimensions; and

{2} The provisions of paragrapl (¢)(1) do
not apply to packages thot contain § kg (31

ounds) not weight ar toss of primary lithium
Eatlm'ioa or gells that are contained in or
packed with equipment and the package
containg no more than the nwmber of lithium
battories or cells necessary to power the pisco
of equipment.

b. ‘I'he lithium content of eucl: cell, when
Fully charged, is not moze than 5 grams.

c. The uggregate lithium content af aach
battery, when fally charged, is not more thaz
25 dgrams.

. Tho cells or battaries aro of & type
proven to meet the requiraronts of aach test
in the UN Manual of Tests and Criteria (IBR;
se0 §171.7 of this subchaptor). A cell or
battery and oquipment containing a celt or
battery thal was fist transported prior to
January 1, 2006 and is of 2 typs proven to
meot go critorta of Class 8 by testing in -
accordance with thu tests in the UN Manual
af Teats and Critetia, Third Revised Editon,
1959, need not be rotested.

6. Colle or Latterios are separated so ns to
provent short circuits end aro packed ina
strong outer packeging or are contained in
aquipment.

I. Rloctrical devices must conform to
§173.21 of this subchapter.

x " L L] L3

Gode/Spocial Brovisiens
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3 ® * * *

A101 A primary lithium battary or call
packed withy or conteined in equipment is
forhidden for transport shoard a passenger

carrying aircraft unless the equipment and
he huttery conform to tw following
pravisions and the patkege contaisis o more
than the number of lithium batterivs or colls
necessary to power the intended piece of
cquipment:

(1) The lithium content of vach ¢ell, when
fully chasged, is not more than 5 grams.

{2) The aggrogate lilium content of the
ancde of each battery, when Rally cherged, is
not maore than 25 grams.

(3) The net weight of lithium batterivs does
net oxeeod 5 kg (11 pounds}.

Ail3  #quipmont is autharized abourd
passenger coarcying aiveraft if the gross weight
of the fnner packege of secondaory lithium
latleries or cells packed with the equipmaent
does not axceed 5 kg {11 pounds}.

AtD4  The net weight of secondary
litlinm batterfes or colls cortained in
equipmont may not oxceed 5 kg {11 pounds)
in packages thot sre suthorized eboard
passanger carrying sircrofl,

- * * * *

PART 173—SHIPPERS—GENERAL
REQUIREMENTS FOR SHIPMENTS
AND PACKAGINGS

7 9. The guthority citation for part 173
continues 1o read as follows:

Authority: 48 U.5.C, 5101-5128, 44701; 49
CFR 1.45, 1.53.
& 0. action 173.185 is revised to tead
as followes:

§173.185  Lithlum cells and batterles.

(a) Celis and batteries, A lithium cait
or battery, including a lithium polymer
coll or batiery and a lithium-ion cell or
battery, must conform to all of the
following reguirements:

(1) Be of & type proven to meet the
requiremsnts of each est in the UN
Manual of Tests and Criteria (IBR; see
§171.7 of this subchapter). A cell or
battery and equipment containing a cell
or hattory that was flrst teansported
prior to January 1, 2006 and is of a type
proven to meet tha criterla of Class 9 by
lesting in accordance with the tests in
the UN Manual of Tests and Criteria,
Third Revised Edition, 1999, need not
bo retested.

(2) Incorporate a safety venting device
or otherwise be designed in a manner
that will preclude a viclent rupture
under conditions normaily incident to
transporiation.

(3} Be equipped with an effective
means to pravent dangerous reverse
ourrent flow (e.g., diodes, fuses, ete.} if
a hattery contains celis or series of cells
that are connected in parallel.

(4) Be puckaged in combination
packagings conforming te the
requirements of part 178, subparts L and
M, of this subchaplor at the Packing
Group 11 perfermance level, The lithinm
buttery or cell must be packed in inper
packagings in such & manner a5 lo

prevent short circuits, including
movemeni which could lead o short
circnity, The inner packaging must he
packed within ane of the following
guter packagings: motal boxes (44 or
4B); wonden boxes [4G1, 402, 4D, ar
AF}; fiberboard boves (4G); solid plastic
boxes (4112); fiber drums {1G]; metal
drums (2A2 or 1B2); plywood drums
(153; plastic jerricans (3H2); or metal
terricans [3A2 or 382).

(5) Be: equipped with an effective
means of preventing external short
vircuits,

{6) Except as provided in paragraph
{d} of this sactior, cells and batteries

with a liguid cathode containing sulfur

dicedde, sulfuryt clidoride oz thionyl
chloride may not be offered for
transportation or transporied il any cell
has been discharged to the extent that
the open circuit voliage is less than two
volts or is less then 2/3 of the voltage
of the fully charged cell, whichever is

Tess.

(b) Lithium cells or batteries packed
with equipment. Lithium colls ar
batteries packed with equipment may be
ransported as Class 4 materlals if the
batterios and cells maet atl the
requirements of paragraph (a) of this
sestion. The equipment and the
ﬁfckages of calls or batterios must be

rther packed in a strong cuter
packaging. The cells or balterles must be
packed in such » manner as to prevent
shert pirouils, including mavement that
could lead to short circuits,

(c} Lithium cells or batteries
contained in equipment. Lithium cells
az batterios contained in eguipmont may
bo transported as Class 9 materials if the
cells and batteries meet all the
requivermenis of puragrapl {a) of this
section, except paragraph (a){4) of this

“gection, and the eguipment is packed in

a strong outer packaging that is
waterproof or-is made waterproof
through the use of ¢ liner ualess the
equipment is made waterproof by nature
of its construction, The equipment and
cells or butlerios must be secured within
the outer packsging and be packed 50 as
to prevent movement, shorl tircuits, and
aceidental operation during fransport.

(d} Cells and batteries; for dispasal or
recycling. A Ethinwm cell or battery
offered for transportation or transporied
oy motor vehicle to a permitted storage
facility, disposal site o for purposes of
recycling is excopted from the
specilication packaging requiremonts of
paragraph {a}(4) of this section and the
requirements of parageaphs (a){1) and
(a){6) of this section when proiected
agatnat shorl eironits and packed in u
strong ouler packeging conforming to
the requirements of §§ 173.24 and
173.24a.
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(6) Shipments for lesting || pmtaty{;es}.
A lithjum cell or batiery is excepted
from; the reguirements of (a){1} of this
section when transported by motor
vehicle for purposes of testing, The cell
or battery must ke individually packed
in an inner packeging, surrounded by
cushioning matezial that is non-
combustible and nonconductive. The
coll or battery must be transported asa
Class 9 material

{ A lithium cell or battery that doas
not comply with the provisions of this
subckapter may be fransported only
under conditions approved by the
Asseciate Adminisirator,

(g) Batteries employing a strong,
impact-rasistant cuter casing an
exceeding a gross weight of 12 kg (26.5
1bs,), and assembiies of such batlesies,
may be packed in strong outer
packagings, in ]fmteclivs enclosures (for
example, in fully anclosed wooden
slatied crates) or on pallets. Batterics
must be secured to prevent inadverlont
movement, and the terminals may not
supporl the wsight of other
superimposed eloments. Betteries
packaged in this manner ave not
permitted for transporlation by
passenger afrcraft, and may be
transported by cargo aireealt onty if
approved by the Associate
Administrater prior to {ranspestation.

11.In §173.219, paragraph (b}(3}is
rovised to read as foliows:

§173.219 Lie-saving sppliznces.
i L 3 * L]
® X K

(3) Electric storage betteries and
lithium batteries (Life saving appliances
containing jilhium batteries must be
transported in socordance with
§173.185, and Special Provisions 188,
189, A101, A103 and A104 a3
upplicable.);

* *

§173.220 [Amended]

12.In § 173.220, in pacagraph (d), the
phrase “Special Provision A102" s
amended to rend “Special Provision
Ale1”,

PART 175—CARRIAGE BY AIRCRAFT

& 12, The suthority citation for part 175
continues toread as follows:

Aulhority: 48 U.S.C. 5101-5128; 447013 49
CFR 1.53. '
& 14.In § 175.10, pacagraph (=}(17) is
revisad Lo rend as follows:

§175.10 Exceptions.

n) * K K

{27) Excepl as provided in §173,21 of
this subchapier, consumet olectronic
and medical devices [watches,
calculating machines, cameras, celluiar

phones, lap-top end notebook
computers, cameordats, ele.) conteining
lithiure ceils or batteries and spare
lithinm batteries and cells for these
davices, when carried by passengers or
crew members for personal use. Each
spare batery must be individually
protected so as to prevent short circaits
{by plocement in originel retail
puckaging or by otherwise insulating
ierminals, e.g., by taping over exposed
terminals or placing each battary in a
separate plastic bag or protective pouch)
and carried in carry-on baggage only. In
addition, each installed or spare hattery
must nol exceed the foliowing:

(i} For o Bthivm metal battery, a
tithiwm content of not more than 2
grams per battery; or

(i) For a lithium-ion battery, an
aggregate equivalent lithium content of
net more than 8 grams per battery,
excapt that up to twa batteries with an
aggregate equivalent lithium content of
mora than 8 grams but not more than 25
grams may be carried.

A * " * »

fzsued in Washington, DC, oo July 31,

2007, under authority delogated in 49 GFR
Part 1,

‘Thomas J. Barrelt,

Administrator.,

{FR Doc. E7-15213 Filed 8-8-07; 8145 am)
BILLING CODE 4310-40-P
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" .S, Deportment - 1200 New Jarsey Ao, S.E
of Transportation Washingtan, ©C 20590
Pipeline and Hazardous
Materials Sofety JAN 22 2008

Administration

The Honorable Mark V. Rosenker
Chairman

National Transportation Safety Board
490 I.Enfant Plaza, SW

Washingfon, DC 20594

Dear Chairman Rosenker:

Thank you for your June 27, 2007 letter concerning Safety Recommendations [-07-1 and
1-07-02. The recommendations were issued following the National Transportation Safety
Board’s (NTSB) investigaiion of a motor coach incident on September 23, 2005, near
Wilmer, Texas. The incident involved a motor coach carrying 44 assisted living facility
residents and nursing staff. Tn the incident, the right rear tire hub overheated and cauglit five;
fheavy smoke and fire quickly engulfed the vehicle. The intensity.of the fire was increased by
the release of medical oxygen from cylinders inside the passenger cabin and lnggage
compariment of the moter coach. The recommendations state: ‘

I-07-1

Develop stapdards for the safe transporiation of partially pressurized aluminum cylinders by,
Jfor example, requiving the addition of temperature-actuated pressure relief devices or the
reduction of residual pressure to safe limits, to enstre that such eylinders do not experience
overpressure fatlure when exposed to a fire.

1072

Issue guidance to, at a minimum, the Fraternal Order of Police, International Association of
Chiefs of Police, International Association of Fire Chiefs, International Association of Five
Fighters, National Association of State EMS Officials, National Sheriff's Association, and
National Volunteer Fire Council, describing the risk of overpressure failure of partially
pressurized aluminum eylinders and the sigps that should be taken to protect responders and
the general public from a vehicle fire when alminum cylinders are present.

The Pipeline and Hazardous Materials Safety Administeation (PEIMSA) was pleased {0
support NTSB’s investigation of the Wilmer, Texas accident, particularly with the
metallurgical evaluation of the aluminum oxygen cylinders. As you know, we have extensive
expertise in this area. Qur examination of the eylinders showed that the oxygen contained in
the cylinders was released both through the proper operation of the cylinder pressure relief
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devices (PRDs) and as a result of oylinder rupture. PHMSA estimates that millions of oxygen
cylinders ave safely being transported and used every year. -

In response to I-07-1, we share your concern about the potentiel safety hazards posed by the
transportation of exidizing gases such as oxygen in pressurized aluminum cylinders. We
recently amended the Hazardous Materials Regulations (HIMR; 49 CFR Parts 171-180) to
requize the set pressuze for PRDs installed on cylinders used to transport flammable and
poisonous gases to be set at the cylinder test pressure with & tolerance of +0/-10%. This
action will extend the time before PRDs actuate without compromising the strength of the
eylinder or significantly increasing the probability that the ¢ylinder will burst because of
extreme pressure build-up. We have an active rulemaking project to consider applying this
requirement to cylinders containing oxidizing gases such as oxygen, which should further
enhance safety for both partially pressurized and fuil cylindess.

PHMSA met with NTSB on October 26 and November 1 and disenssed each of the above
NTSB recommendations. PHMSA technical experts provided technical rationale (¢.g. test
data, charts) describing the operation and performance of aluminum cylinders fitted with
PRDs used for the transport of oxygen under various fire scenarios. During our meeting,
PHMSA. presented test data and chatts to demonstrate that the use of temperature-activated
PRDs would not have reduced the probability of a cylinder rupture in the Wilmer, Texas
incident. Ous analysis of the factors affecting the effectivencss of PRDs;on partially filled
cylinders is provided in the enclosed paper. PHMSA will continue o work with the
Compressed Gas Association to explore possible options for enbancing oxidizing and
flamamable gas cylinder survivability in various fire situations.

In response to I-07-02, we will work with the emergency response community to develop and
disseminate guidance and training material. Soon after the Wilmer, Texas accident, we
developed and issued guidance to bus and train operators to assure that medical oxygen being
transported for passengers® personal use is handled and transported safely. We agree that
emergency respondels should receive guidance and training concerning the risks associated
with fires involving alurninum cylinders and the steps that should be taken to project both
emergency responders and the general public when such cylinders are involved in a vehicle
fire. We are partnering with the International Association of Fire Chiefs (IAFC) to develop a
Hazmat Fusion Center, a shared informatior networl for first responders. A key function of
the Hazmat Fusion Center will be information dissernination, including updated hazardous
materials training and guidance material for firs{ responders. We are also working with the
National Fire Academy to teview the compressed gas cylinder training that is patt of the
Hazardous Material Responder eurriculum. We will also work with other emergency response
organizations, such as the National Assocjation of State Fire Marshals, and Industry groups,
such as the Compressed Gas Association, to develop and disseminate guidance and training
information.
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We reqguest that you classify recommendations I-07-1 and 1-07-2 as “Open — Acceptable
Action.” We thaal you for consideration of our request:

If you have any questions, please contact me at (202) 366-4831,

Sincerely,

Assistant Administrator/Chief Safety Officer

Enclosure
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PIPELINE AND HAZARDOUS MATERIALS SAFETY ADMINISTRATION
OFFICE OF HAZARDOUS MATERIALS SAPETY

QOperation of Temperature-Actuated Pressure Relief Devices
On Partially Filled Cylinders

In the Wilmer, Texas incident, the use of tfemperature-actuated pressure relief devices
{PRDs) would not have reduced the probability of a cylinder ruptae. Since temperature
actuated PRDs are designed to vent at 165°F or 212°F, if these oxygen cylinders were
equipped with only temperature-actuated PRDs the oxygen would have released earlier.
Even if there were a terperature-actuated PRD designed to operate with partially filled
cylinders, the initial release of oxygen from doe or more of the partially filted eylinders
into the confined space of the luggage bay, would have infroduced enough oxygen fo
locally intensify the fire and cause the catastrophic rupture of the adjacent cylinders.
Further, in the case of partially filled cylinders that are exposed to a fire, the PRD of
each cylinder may operaie differently based on each cylider’s proximity to the fire and
the means of heat transfer. For example, the PRD on a cylinder exposed to an engulfing
fire would operate differently from the PRD on a cylinder exposed to an impinging fire.
A temperature activated PRD will not prevent cylinder rupture in the case of localized
heating, for instance from {lame impingement. In most cases, flame impingement can
be avoided by stowing cylinders vertically or, for instance, in the case of a bus or
passenger train compartment by separating them ffom each other. This was one of the
recommended practices that we identified in the guidance that PHMSA issued to bus
and train operators on June 30, 2006, entitled "DOT Guidance for the Safe
Transporiation of Medical Oxygen for Personal Use on Buses and Trains.” We believe

that this guidance will help provent incidents such as the Wilmer, Texas incident in the
future.

‘With regard to the recommendation that the cylinder pressures be reduced to limits that
would increase transportation safety, PHMSA believes that the function of the PRD on
fully or partially charged cylinders would not significantly change the outcome of an
accident such as the Wilmer, Texas occurrence. Consumers who use oxygen cylinders
are not trained or equipped to discharge oxygen to a predetermined pressure level. The
proposal to place this responsibility in the hands of the public would increase the risk of
cylinder explosions due to improper cylinder discharging techniques (e.g. use of greasy
hands or equipment at the time of discharge).

Our analysis supports the concept that in some circumstances a partially-filled eylinder
can experience overpressure failure before the pressure causes the PRD to activate.
However, we believe that in all of these potential cases, the cylinder will fail in ductile
fracture rather than brittle fracture. Therefore the potential for danger to the public and
emergency responders is significantly less than would be expected from the shrapnel
created in a brittle failure. We also believe that a condition for overpressure faflure
depends upon two major factors, high temperafue and exposure to high temperature for
an extended period of time, These are temperature regimes in which unprotected
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OIG Recommendations
“New Approach Needed in Managing FAA’s Hazardous Materials Program”
November 19, 2004

Status as of: December 2010

OIG Recommendation to FAA

FAA Action/Status

Institute guidelines and timeframes for
conducting hazardous materials
investigations, conducting legal reviews, and
issuing Notices of Proposed Civil Penalties
through the coordinated efforts of the
Hazardous Materials Division and Office of
the Chief Counsel.

On September 26, 2005, FAA issued Change 31 to
Order 2150.3A instituting guidelines and timeframes
for completing investigation and enforcement cases.
FAA will further amend Order 2150.3A (as Order
2150.3B). FAA Order 2150.3B was signed on
October 1, 2007.

Completed. Closed.

Implement a nationwide plan to distribute
equitably the number of hazardous materials
enforcement cases per attorney.

The FAA has implemented a plan. Regional
attorneys are distributing cases equitably.
Completed. Closed.

Develop and implement alternate means of
administering hazardous materials
enforcement cases, such as the ticketing
system used by PHMSA.

The FAA is developing a Notice of Proposed
Rulemaking.

Open

Finalize and implement the FAA voluntary
disclosure reporting program. FAA needs to
take a systematic approach in effectively
managing the program, to include
disseminating all useful information to the air
carriers, hazardous materials shippers, and
DOT’s Operating Administrations with
hazardous materials oversight and
enforcement responsibilities.

The FAA published a voluntary disclosure advisory
circular on January 31, 2006.

Completed. Closed.

Implement a pilot project with the
Transportation Security Administration (TSA)
and one or more air carriers to determine the
effectiveness and cost of an automated
operating system to record and process
violations of hazardous materials regulations
discovered during the screening of
passengers’ carry-on and checked baggage.

In the interim, collaborate with TSA to
implement system-wide procedures for
notifying FAA of hazardous materials
incidents associated with passengers’ carry-on

baggage.

The FAA and TSA have established a system to
electronically coordinate information on hazardous
materials abandoned at security checkpoints.

Completed. Closed.

Issue an advisory circular notifying all air
carriers that they must report to FAA all
unauthorized hazardous materials found in

The PHMSA made regulatory changes on October 1,
2006, requiring air carriers to give FAA the address
of the violator. FAA’s Advisory Circular 121-38,
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passengers’ checked baggage and take
enforcement actions against those air carriers
not complying with the reporting
requirements.

issued on January 17, 2007, implemented this
recommendation.

Completed. Closed.

Develop and implement a covert testing
program to evaluate air carriers’ compliance
with the required acceptance procedures for
hazardous materials shipments by air.
Preferably, a joint program would be
established in which FAA works with TSA.

The FAA drafted a set of targeted covert Hazmat
testing protocols and requested an exemption from
the Hazardous Materials Regulations (HMR) to
conduct covert tests using no hazardous materials.
PHMSA denied FAA’s request on safety grounds.
PHMSA maintains that allowing a package that is
mis-described and labeled or packaged on a
passenger-carrying aircraft could adversely affect a
pilot’s decision during an inflight emergency and
possibly jeopardize the health and safety of
passengers and crew.

Completed. Closed.
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In the January 2010 report PHMSA reported on the status of the areas of concern listed in the
July 28, 2009 OIG Management Advisory “Immediate Actions Needed to Prevent Unsafe
Packaging and Transport of Explosives under Special Permit Numbers 8554, 11579, and 12677.”
It has been determined that this document did not actually contain OIG Recommendations and
therefore this document has been deleted from this report.

0OIG Recommendations
“New Approaches Needed in Managing PHMSA’s Special Permits
and Approvals Program”
March 4, 2010

Status as of: December 2010

OIG Recommendation to PHMSA _PHMSA Actlon/Status
Finalize and fully implement the action gust 6, Al
plans to improve the effectiveness of
processing special permits and approvals.
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Finalize and fully implement formal
standard operating procedures and policies
for special permit and approval processes
(i.e., application, evaluation, authorization,
agency coordination, and oversight).

Establish priorities for implementing each of
the initiatives in the action plans as well as a
process to measure the effectiveness of each
initiative and revise or update initiatives as
necessary.

and resource prioritics.

Completed Closed

Resolve the issue of company fitness and
level of safety for existing special permits
issued to trade associations representing
over 5,000 companies by requiring these
companies to reapply under the new policy
guidelines that require evaluating a
company’s fitness and level of safety.

On July 21, 2010, the PHMSA published a Notice
of Proposed Rulemaking (NPRM) “Hazardous
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Materials: Incorpm ation of Certain Cargo Tank
Special Perrmts into Regulauons

Develop a precise definition of what
constitutes an applicant’s “fitness” to
conduct the activity authorized by the
special permit or approval. This definition
should include reviewing an applicant’s
safety history-incidents and enforcement
actions-prior to granting a special permit or
approval.

011 D "embe_r 23, 2010; the: PI—IMS_A
memorandum to the OIG requesting closure.

Open
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Require the Office of Hazardous Materials
Technology to conduct and prepare
complete evaluations that document the
level of safety the company or individual is
proposing is as safe as or safer than
requirements from which the company is
seeking relief.

The PHMSA_ developed.a new safety evaiuation

Open

Establish a partner safety interagency
working group to develop a uniform process
for coordinating special permits, including
new, renewal, “party-to,” and emergency
permits as well as new and renewed
approvals.

Include “holders of special permits and
approvals™ as a priority factor in PHMSA’s
risk-based oversight approach in targeting
companies for compliance reviews.
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Completed. Closed.

Establish timeframes for resolving and
implementing long-standing safety concerns
and periodically measure performance
against the timeframes.

OIG' identified two long~standmo' safety zssues
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Establish a National Task Force to develop
standard procedures for facilitating the
adoption of special permits and approvals
into the Hazardous Materials Regulations in
order to keep the current regulatory
framework in sync with advanced
technologies and business practices.

Completed. Closed.
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This Appendix includes responses to OIG on the open OIG recommendations as requested by the
Norman Y. Mineta Research and Special Programs Improvement Act.

Recommendations Date Recommendation Documentation at
Issued Pages:

New Approach Needed in
Managing FAA’s Hazardous 11/19/04 2-7
Materials Program
New Approaches Needed in
Managing PHMSA’s 3/4/10 8-17
Special Permits and
Approvals Program




Subjact:

From:

To:

Appendix D

APPENDIX. MANAGEMENT COMMENTS

11,5, Department
of Trarsportafion

Faderal Avidtion
Adminisiration

INFORMATION: New Approaches Needed in Dale:  oFP 30 AM
Managing FAA's Hazardous Materials
Program, Federal Aviation Administration

Assistant Administrator for Financial Services '}g{’r}!fg;?
and Chief Fihancial Officer T

Principal Assistant Inspector General for
Auditing and Evaluation

Thanlk you for your August 20 Memorandum and the attached draft audit report
of the Federal Aviation Administrafion’s Hazardous Materials Program. |
appreciate the additional time you have allowed for us to provide written
comments concerning the report and the recommendations.

The draft report has been reviewed by the Chief Counsel and the Assistant
Administrator for Security and Hazardous Materials, A copy of our comments is
atfached. We have also provided an electronic word version of the comments for
inclusion in the final report as you requested.

Should you have any questions or need additional information, please contact
Anthony Williatns on 267-9000.

I mvww

Ramesh K. Punwani

Attachment

Appendix. Management Comments 9
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Federal Aviation Administration’s (FAA) Response to the Office of Inspecior
General's Draft Report on New Approaches Needed in flanaging FAA's
Hazardous Materials (HAZMAT) Program

OIG Recommendation 1: Institute guidelines and timeframes for conducting
HAZMAT investigations, conducting legal reviews, and issuing Notices of Proposed
Civil Penalties through the coordinated efforis of the Hazardous Materials Division
and Office of the Chief Counsel (AGC).

EAA response: Concur. The Assistant Administrator for Security and Hazardous
Materials, ASH-1 will implement new fimeframe goals for completion of legal
enforcement HAZMAT investigations. The Chief Counsel is implementing new
timeframe goals for iniffating and completing HAZMAT enforcement cases. We
expect that these goals will be adopted by December 31.

We understand that the guidelines referenced in this recommendation pertain to
recommendation 3. We will adopt guidelines as pari of our response to that
recommendation., We recommend, therefore, that the reference o acceptable
guidelines in this recommendation be deleted. ’

0IG Recommendation 2: implement a nationwide plan to distribute equitably the
number of HAZMAT cases per aftorney.

FAA response: Concur. AGC is implementing a plan to more evenly distribute the
HAZMAT cases among the FAA legal offices. This will be accomplished by
December 31. ASH Is implementing a plan to have appropriate cases originated in
the region of the shipper; this wiit have the effect of more evenly distributing the case
load among the regional offices. The Office of Security and Hazardous Materials
expects to initiate a policy to distribute certain legal enforcement cases from the
region where they are reported and initially investigated to the region where the
shipper is located by December 31. .

CIG Recommendation 3: Develop and implement alternate means of administering
HAZMAT enforcement cases, such as the ticketing system used by Research and
Special Programs Administration (RSPA).

FAA response: Parfially Concur. The FAA has had successful experience with &
streamlined enforcement process for certain cases involving passengers who carried
weaapons in thelr baggage. See 14 CFR § 13.28, Under this procedure the security
division manager, not the attorney, issued notices of vialation, which provided
violators with the option of having his or her penalty reduced by 50 percent if the
violaior paid the penalty within 30 days. We expect to propose a similar alternative
system for certain passenger HAZMAT violation cases. In addition, we will consider
whether such an approach can aisoe be used in other types of viclations that are
factually straightforward and involve relatively low-dollar penalties. Implementation
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of an alternative process will require rulemalding. We expect to have a draft Notice
of Proposed Rulemaling in agency cootdination by September 30, 2005.

0IG Recommendation 4: Finalize and implement the voluntary disclosure reporting
program. FAA needs to take a systematic approach in effectively managing the
program, to include disseminating all useful information fo the air carriers, HAZMAT
shippers, and Depariment of Transportation's Operating Administrations with
HAZMAT oversight and enforcement responsibilities.

FAA response: Concur. The FAA has drafied a voluntary disclosure advisory
circtlar that would apply fo cerfain air operator requirements. The draft advisory
ciroular is now being coordinated with other concerned lines of business within FAA,
such as the Chief Counsel's Office and the Flight Standards Service. We expect fo
publish this advisory circular by December 31.

CIG Recommendation &: implement a pilot project with the Transportation Security
Agency (TSA) and one or more air carriers to determine the effectiveness and cost
of having an automated operating system to record and process violations of the
HAZMAT regulations discovered during the screening of passengers’ carry-on and
checked baggage. In the interim, FAA should collaborate with the TSA to
implement system-wide pracedures for notifying FAA of HAZMAT incidents
associated with passengers' carry-on haggage.

FAA response: Concur. Airport security screeners are not conducting a search for
hazardous materials. They are conducting a search for weapons and prohibited
items. The FAA does not support any initiative that would divert the atiention of
alrport security screeners from their efforts to locate and remove weapons and other
prohibited items. :

The TSA issued an interpretative nule [68 FR 9902 thai clarifies the types of
property considered to be weapons, explosives and incendiaties. The TSA
interpretative rule also advised passengers concerning the types of items prohibiied
by the Hazardous Materials Regulations (HMR). As part of their security duties,
screeners do notice prohiblted hazardous materials in plain view. Under an
interpreiation issued by the Department of Transportation, passengers who present
prohibited hazardous materials at the screening checkpoint are in violation of the
HMR. {68 FR 9735).

The FAA and the TSA currently have a Memorandum of Agreement (MOA) that
includes a Hazardous Materials Annex that calls for the agencies to establish
procedures for a referral process when the TSA finds a passenger with prohibited
HAZMAT. While the FAA has received some referrals from the TSA, the TSA has
not yet agreed to procedures to make such referrals roufinely. FAA's Office of
Security and Hazardous Materials is participating in an agency-wide initiative to
revise the existing MOA with the Depariment of Hometand Security (DHS) and TSA,
As part of this inifiative, the FAA is seeking direct access to the hazardous materials

Appendix. Management Commenis



Appendix D

information contained in the Dangerous Goods module of TSA's Performance and
Reports information System (PARIS). PARIS is the database that records the TSA's
inspection and investigation findings. This Dangerous Goods module identifies
passengers who have abandoned the most observable ‘and dangerous hazardous
materials af the security checkpoint. The FAA will raise the possibility of a pilot
project to gain access to the relevant PARIS data as part of the initiative fo revise
fhe MOA with TSA/DHS. Tha Office of Security and Hazardous Materials expects to
complete discussions with TSA/DHS concerning automated access to HAZMAT
information about passenger's cairy-cn baggage by December 31.

OIG Recommendation 6: Issue an advisory circular notifying all air carriers that
they must repoit to FAA all unauthorized HAZMAT found in passengers’ checked
baggage and take enforcement actions against those air carriers not complying
with the reporting reguirements.

FAA response: Concur. Concerning suspected unauthotized hazardous materials
noticed by security screeners in checked baggage, these screeners bring such items
to the attention of the respective air carrier for resolution. Air carriers, in tumn, report
these items to the FAA. Currently, the FAA is receiving over 1,000 such reporis a
month. in response fo these reports, FAA has faken two actions. First, we have
developed a database entry screen for field agents to enter-and prioritize the detalls
of these reporis. Instances involving more serious HAZMAT are individually
investigated while an automated oufreach, educafional notice is generated to'the
passengers responsible for the instances involving less serious HAZMAT.
Approximately 2,000 reports have been processed in this manner. However in many
cases, air carrlers advise that they do net have, or cannof provide, the passenger's
address. With tickets purchased over the internet, carriers report they do not always
know their passenger's address. In addition, individual air carriers and the Air
Transport Association have reported that they cannot always report the passenger’s
address to the FAA because of privacy concerns. Therefore, the FAA is
coordinating with RSPA to amend the HMR te add a requirement for air carriers to
provide the address of the passenger responsible for the incident, if they know it or
can reasonably obtain it.

Additionally, the FAA has taken several actions to remind air carriers that they must
comply with the requirements to report viclations mandated by 49 CFR 175.31. The
FAA conducts over 3,000 hazardous materials assessments of air carrier airport
stations annually. As part of the assessment, FAA agents are required fo ask afrline
representatives if they are aware of the HAZMAT reporting requirements and enter
their response into the computerized inspedtion results. As indicated above, since
the advent of 100% checked baggage security screening, FAA Is currently receiving
over 1,000 reporis of unauthorized HAZMAT in checked luggage from air carriers
gach month. TSA's procedures call for security screeners who suspect
unauthorized hazardous materials in checked baggage to nofify the appropriate air
carrier and to record the event in a log. FAA field agenis check these TSA logs at
airports and compare it to the reports received from air carriers. Occasionally, the
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fogs record an incident that was not reported to the FAA, In many of these cases,
TSA screeners are recording suspected HAZMAT that is actually aliowed under 49
CFR 175.10, and therefore no air carrier report to FAA s necessary. In a few cases,
the logs list unauthorized HAZMAT, not reported to FAA as required. Recently, in
several isolated cases, FAA sent Letters of Investigation to air carriers that
apparently did not report unauthorized HAZMAT that were recorded by security
screeners in various TSA logs. Air carriers have maintained that they are not always
notified by screeners, as the TSA procedures call for, and that they are not allowed
fo review the logs themselves. Several of these cases are still under investigation
by the FAA. The FAA will take enforcement action in accordance with FAA Order
2150.3A I these investigations find that reporting violations were commitied.

Upon completion of the oh-going discussions with TSA concerning the MOA and
RSPA's rulemaking efiorts, FAA will draft and issue an Advisory Circular clarifying
the air carrier's HAZMAT reporting requirements. RSPA has notified the FAA that
its timefine fo complete a final rule revising these discrepancy reporting reguirements
and ofher requirements for the fransport of hazardous materials by aircraft is
February 2008. Given this fimeline, the Office of Secuwrity and Hazardous Materials
expects to issue an Advisory Circular by May 31, 2006.

QIG Recommendation 7: BOT's Office of Safety, Energy and Environment
establish and implement a process for resolving HAZMAT regulatory disputes
between the FAA and RSPA to ensure that the unique safely requirements for
shipments of HAZMAT by air are being effectively addressed.

{Response provided by OST)

Other commentis on the repork:

The draft report noies the extent of the reduction in civil penalties from the amount
recommended by the Inspectors and the attorneys, While we do not dispute the
accuracy of the OIG's findings in this regard, we believe the findings should be
placed in context, and request that the final report reflect this context.

Penalties recommended by the inspectors are made before the attorney evaluates
the sufficiency of the evidence that supports an alleged violation and the inspector’s
application of sanction guidance. The amount recommended by the inspecior or
proposed by the attorney both occur before an informal conference is held. ltis at
the informal conference that the FAA often becomes aware of circumstances that
constitute & defense to an alleged violation or that warrant mitigation of the penalty
{e.g., corrective action). Likewise, it is often after the penalfy has been proposed
that the agency is able, after receiving information from the alleged violator, fo
conduct the statutorily-mandated evaluaiion of the violator's abiiity to pay, which
frequently results in a reduction from the recommended penalty.
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Subject:

From:

To:

orgnauin

1.8, Department of
Transporiation

Office of the Secretmy
of Transportation

pate: September 21, 2004

Action: Response to Draft Report on New
Approaches Needed in Managing FAA’s
Hazardous Mutersals Eyﬁam

Emil H. Frankcl
Assistant Scorctary Transp rtation Policy

Alexis M. Stefani
Principal Assistant Inspector General
for Auditing and Evaluation

Within the office of the Assistant Secretary for Policy, the Office of Safety, Energy and
Envirorment (OSEE) is the focal point for intermodel DOT hazardous materials (hazmat) issues,
This office is working to foster a department-wide approach to implementing hazardous
materials programs., One office responsibility is to facilitate the resolution of disagreements
among cperating administrations on hazmat issues where they have been unable fo reach a
mutuaily agreed on solution, OSEE was alieady aware of the differences between FAA and
RSPA cited in the OIG deaft report, and has initiated a process to resolve cutstanding hazmat
disputes and reach agreement on appropriate actions necessary ta fully and appropriately protect
the public and the transportation inftastructure.,

RECOMMYNDATION AND RESPONSE

Recommendation 7: Establish and implement a process for resolving HAZMAT regulatory
disputes between FAA and RSPA fo ensure that the unique safety requirements for shipments of
HAZMAT by air are being effectively addressed.

Response: Concur. OST Policy, FAA, and RSPA, are developing a plan of action that will
identify the steps needed to tesolve the areas of concern identified in the OIG draft report. This
process will be used as a maodel to address any future disagresments between the operating
administrations. We anticipate having this process formalized by February 2003, completing this
recommendation.
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APPENDID{. AGENCY COMMENTS

.8, Department Adinistrator 1200 New Jateoy Avenus, SE,
of Transporiation Washington, 0C 20590
Pipeline and Hazardous Materials

Safety Administration

February 25, 2010

INFORMATION MEMORANDUM TO THE ASSISFANT INSPECTOR
GENERAL FOR AVIATION AND SPECIAL PROGRAM AUDITS

Yrom: Cynthia L. Quarterman
%6-4433

Prepared by: Cindy Douglass
Asgistant Administrator/Chief Safety Officer
x6-4461

Subject: Response to Drafi Report on PHMSA’s Special Permits
and Approvals Program

SUMMARY

The Pipeline and Hazardous Materials Safety Administration (PHMSA) has taken
swift and comprehensive action to ensure that the process for issuing special permits
and approvals for the transportation of hazardous materials functions effectively to
protect public safety. PEIMSA has fully addressed all specific issues identified in the
DOT Office of Inspector General {OIG) review of the Office of Hazardous Materials
Safety (OHMS} Special Permits and Approvals Program. PHMSA. conducted a top-
to-bottom review of ifs policies, procedures, practices, and staffing, and implemented
action plans with apgressive timeframes that have already significantly improved
oversight and acconntability, We are dedicated to ensuring that operations authorized
by special permits and approvals meet the same high safety standard provided by the
Hazardous Materials Regulations (HMR).

PHMSA has committed to and is executing the following thres action plans:
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o Action Plan for Special Permits Program;'
o Action Plan for IT Modernization and Data Collection/Analysis; and
o Action Plan for Approvals Program.”

The Agency lias completed the tasks within each of these plans on schedule and is on
target to fulfill each action plan. The action plans are “living” documents that will be
contingously reviewed fo improve processes and regulations relating to special
permits and approvals and ensute they are up-to-date. PHMSA is comumitting
significant new budget and staffing resources to this effort and will continue to do so
as it works with its partners within DOT and the U.S Coast Guard to manags the
program. Our commitment to ensure the effectiveness of these vital programs
includes PHIMSA’s leadership and management team, the leadership of our partner
agencies in DOT, as well as the Secretary and the Deputy Secretary.

PHMBSA’s actions, in fotal, systematically address-each of the issues identified in the
OIG repott, and offer decisive actions with regard to strengthening the special permits
and approvals programs. As conveyed n the following responses to OIG’s specific
recommendations, PHIMSA. has already corepleted action pursuant to several of the
recommendations, with remaining actions well underway.

PHMSA ACTIONS TO ADDRESS RECOMMENDATIONS

1. Finalize and fully implement the action plans to improve the effectiveness
of processing special permits and approvals.

PHMSA Response

Concur. On August 6, 2009, PHMSA finalized and began implementation of an
accelerated and comprehensive action plan to improve its management of the special
permits program. One main focus of the action plan is to ensure that the program
functions as intended to provide a level of safety for {ransportation of hazardous
materials guthorized under special permits that is equivalent to the HMR., The action
plan takes into account existing personnel, budget and information technology. It
addresses: (1) the process and procedures used to manage the program; (2) the
criteria used to assess and document an equivalent level of safety; (3) the process for
evaluating the fitness of applicants and their safety performance; (4) the need for
increased compliance audits and oversight of special permit holders; (5) the
requirement of enhanced accountability of those operating under the terms of special
permits; and (6) the need to modernize the inforrmation technology (IT) system that
supports the program. All of the initiatives with specific deadlines are complete. For

' Link tg Action Plan for Special Permits
*Link to Action Plon for Approv o
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example, PHMSA has completed the following action items to enhance its oversight
of the special permits program:

o

Published a wriiten policy on special permits issued to members of industry
trade associations or similar industry organizations to clarify that special
permits are issued to member companies only, not to the association or
organization.

Reviewed and revised the criteria, policy, and procedures used to make the
statutorily mandated “equivalent level of safety” determination that must be
met for the issuance of a special permit to ensure that the standard is met and
supported with appropriate documentation. ’

Reviewed and revised the policy and procedures for determining the fitness of
spacial permit applicants, including the criteria considered in determining
“fitness™ (such as past safety record, previous incidents and violations, staffing
and resources, and carrier safety rating if applicable) and the process and
criteria for initiating on-site fitness reviews to ensure that fitness
determinations are well-founded and supported with appropriate
documentation.

Revised procedures for eoordinating the issuance of special permits with FAA,
FRA, FMCSA, and the USCG, including methods to evaluate the fitness of
applicants to conduct the activities authorized by the special permit.
Developed a plan to provide enhanced enforcement of the terms of special
permits, taking advantage of the resoutces of all the operating administrations
with responsibility for enforcing HMR.

Develeped a plan for enhancing the availability of data needed to provide the
necessary oversight to ensure that holders of special permits are operating
safely and within the conditions established in the special permits.

Revised the standard operating procedures governing the entire special permits
program, ineluding procedures for evaluating applications, determining a lavel
of safety equivalent to the regulations, and monitoring activities conducted
under the spacial permits.

PHMSA completed a simitar comprehensive review of its policies and processes for
issuing approvals on November 6, 2009, and finalized an action plan to improve
management and oversight of the approvals program on December 4, 20609, PHMSA,
has met all the deliverables to date and is on target to meet all planned deliverables in
the approvals action plan. With the action plans finalized, and comprehensive actions
underway to complete implementation, we consider the intent of this recommendation
to be fulfilled.
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2 Finalize and fully implement fermat standard operating procedures and
policies for special permit and approval processes (i.e., application,
evaluation, authorization, agency coordination, and oversight),

PHMSA Response

Concur. PIIMSA. completed and implemented standard operating procedures (SOPs)
for the special permits program on October 5, 2009, The SOPs incorporate a number
of program enhancements, including standardized documentation and retention
requirements for applications, safety assessments, fitness evaluations, internal and
intermodal coordination records, and all relevant background, data and analysis.
Further, the SOPs incorporate a rigorous process for determining if a special permit
will achieve an equivalent level of safety as provided by the HMR and a
comprehensive review and inspection procedure for making determinations as to the
fitness of special permit applicants, including specific proossses and metries for
defining and evaluating fitness.

Pursuant to its Approvals Action Plan, PHMSA is in the process of developing similar
80Ps for the approvals program, PHIMSA has already finalized and implemented a
number of enhanced procedures for the approvals program, including procedures for
safety assessment, fitness evaluations, and internal and intermodal coordination. The
Agency is on target to complete and fully implement ail SOPs for the approvals
program by March 4, 2010.

3.  Establish priovities for implementing each of the initiatives in the action
plans as well 25 a process to measure the effectivencss of each initiative
and revise or update initiatives as necessary.

PI—[MSQ Response

Concur. The initiatives in the action plans are listed according to a combination of
criteria based on due dates, timeframes for completion, logical order for progression
and their anticipated safety impact, overall urgency, staffing and budget resources.
Thus, for each program, the first priority initistive was to complete a broad-based,
top-to-boftom review covering current operating procedures, staff responsibilities,
documentation of procedures, criteria for equivalent level safety assessments, fitness
review criteria and processes, and coordination with DOT operating administrations,
PHMSA has completed these reviews and identified a means to enhance procedures,
reduce redundancies, and increase oversight and accountability.

Data improvement and IT medernization is another high prierity, offering the
potential to use enhanced data analysis to strengthen program oversight. The
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information system that supports the special permits program is at the end of its usefl
life and no longer effectively supports the program’s requirements. System
modernization will enable the agency to process applications and synthesize safety
and performance information about companies applying for special perinits and
approvals more efficiently. Due to the importance of this initiative, PHMSA
teraporarily assigned a senior staff member to serve as a technieal advisor, responsible
for planning and executing this action plan.

The effectivensss of the actions taken to address each initiative is being monitored by
a specially designated management team. We consider the initiatives in each plan to
be “living” documents that may be revised based on lessons learned. The team
routinely evaluates whether action items are complete or whether additional revisions
are needed. Senior management reports to the Administrator and to the Deputy
Secretary upon the completion of each item. With the priorities established for the
action plans, and a special team established to ensure that actions taken are effective,
we consider this recommendation to be compiete,

4, Resolve the issue of company fitness and level of safety for existing special
permifs issued to trade associations representing over 5,000 companies by
requiring those companies to reapply under the new policy guidelines that
requirve evaluating a corapany’s fiiness and level of safety.

PHMSA Response

Concur. On August 17, 2009, PHMSA issued a written policy to clarify that special
permits are only granted to members of associations, not to associations. Autherity to
perform a transportation activity under the terms of a special permit must be exercised
by the individual business entity that bears responsibility for compliance under the

terms of the special permit, (The policy is at Link to Special Permit and Approval
Policy} !

As an interim measize, on September 4, 2009, PHMSA re-issued all special permits
granted to members of associations to specifically indicate that it is the members of
the association who are responsible for compliance with the terms of the special
permit.

PHMSA plans to re-issue all safety permits previcusly granted to members of
associations through their associations as quickly as resources permit. The Agency
estimates that at Teast 20,000-30,000 entities will be affected. After May 1, 2010, {(the
date by which PHMSA. will implement a new on-line application process for special
permits), PEMSA will require all association members grarited special permits to
reapply. PHMBSA will evaluate each fitmn’s safety fitness before it re-issues the
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special permits. The timeframe for completing this process will depend on the
number of entities that elect to reapply and available resources.

Cuirently, PEIMSA processes about 3,000 special permits applications per year,
Utilizing additional resources and the on-line application process will enhance the
Agency’s ability to evaluate special permit applications, but it will likely require at
least two years to evaluate the fitness of those association members that re-apply for
special permits. PEMSA will develop a more specific plan as if receives the
applications.

Concurrently, PHMSA is reviewing the 20 active special permits issued to members
of associations to identify those that should be incorporated into the FIMR. Where
appropriate, couversion of such special permits to regulations of general applicability
is a major priority. PHMSA has already initiated two rulemalings to address
association membership special permits related to cargo tank and rail tank car
operations. The cargo tank rulemaking applies to a significant number of special
permit holders. PHMSA expects to issue notices of proposed ralemakings for these
itwo projects this spring and final rules as quickly thereafter as possible. Additional
rulemekings to incorporate the remaining special permits issved to inembers of
associations into the HMR. will be completed by January of 2012.

5. Develop a precise definition of what constitutes an applicani’s “fitness” to
conduct the activity authorized by the special permit or approval. This
definition should include reviewing an applicant’s safety history —
incidents and enforeement actions — prior to granting a special permit or
approval.

PHEMSA Response

Concur. PHMSA is working to more clearly define the process and criteria nsed to
determine the fitness of applicants for special permits or approvals. This action will
be completed by June 1, 2010, The determination of fitness in a complex and variable
transportation operating environment exemplified by the special permits program
requires the expert application of specific criteria concerning a company’s safefy
performance together with an overalf assessment of the risks inherent in the
operations under consideration, including such factors as hazardous material type,
quarntity, and form; the transport mode and routes of operation; and the frequency and
location of the operation.

Together with its safety partners in FMCSA, FRA, FAA, and the USCG, PHMSA

completed a comprehensive review of existing fitness determination processes and
developed a refined process for evaluating fiiness, based on identified metrics related
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to a company’s safety history, Utilizing safety data from several existing sources, the
agencies can now use performance-based measures to evaluate an applicant’s past
safety history and ability to operate under the terms of the special permit as indicated
in its application. PHMSA is working to further fine-tune this process.

Currently, PHMSA conducts fitness reviews of all entities applying for a special
permit or approval using historical data records of incidents and violations. Where
the record appears to be questionable, the company will be required to explain its
record and the actions it has taken to resolve any safety problems, such as additional
training or revisions to operating practices, as a condition of receiving the special
permit or approval. IfPHMSA determines that the company is unable to meet safety
fitness requirements, PHMSA will not issue the special permit or approval and may
take action to modify or terminaie other special permits or approvals held by the
company. PHEMSA will prioritize the monitoring of such a company to assure that it
meels the safely requirements of the special permit, If PHMSA. determines that a
company’s safety record represents the risk of significant harm, PHMSA will
terminate a special permit or approval.

6. Require the Office of Elazardous Materials Technology to conduct and
prepare complete evaluations that document the level of safety the
company or individual is propaosing is as safe or safer than requiremenis
from which the corapany is seeking relief.

PHMSA Response

Concur. PHMSA developed a new safety evaluation form to document pertinent
information regarding whether a special permit will provide a level of safety that is at
least equivalent to that provided under the HMR. The safety evaluation considers the
risks of the materials to be transported, the type of packaging to be utilized, the mode
of transport to be utilized, the conditions likely to be encountered during’
transportation, and pertinent special handling measures or operational requirernents.
These factors are all documented on the form. Further, on February 2, 2010, PHMSA
implemented a similar process for consistent and uniform documentation of activities
authorized under an approval, To ensure that the Agency has complete information,
PHMSA is amending its procedural regulations to require applicants to provide
additional data and information concerning the risks of the proposed operations and
the measures to be utilized to address the risks. The Office of Management and
Budget (OMB) must approve the new application requirements under the Paperwork
Reduction Act. OMB approval is expected by December 2010,
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7. Establish a partner safety interagency working group {o develop a
uniform process for coordinating special permits, including new, renewal,
“party-to,” and emergency permits g well as new and renewed approvals.

PHMSA Response

Concur. PHMSA established a working proup with its partner safety agencies in
DOT and the U.8. Coast Guard on September 4; 2009. The working group
established specific interagency coordination and concurrence guidelines for special
permit applications. The guidelines (Link to Guidelines) specify that PEIMSA will
approve or deny applications only after coordination with the operating
administrations and provide for the operating administrations to notify PHMSA of
any violations of a special permit by the grantee that woutd call its fiiness into
question, The special permits SOPs, implemented Qctober 5, 2009, incorporate
detailed procedures for coordinating special permit applications with the operating
administrations. On February 2, 2010, PHMSA finalized and implemented a similar
process for interagency coordination of approval applications. Therefore, the
necessary actions envisioned by this recommendation are complete.

8. Enclude “holders of special permit and approvals” as a priority factor in
PHMSA’s risk-based oversight approach in targeting compauies for
compliance reviews.

PHMSA Response

Concur, PHMSA’s Office of Hazardous Materials Enforcemerit has implemented a
national business strategy to prioritize its activities. Activities authorized under
Special Permits and Approvals are targeted as inspection and oversight priotities of
the Office. This national business strategy is available online at (Link to National
Businesg Strategy). In addition, on September 4, 2009, PHIMSA in concert with its
partner operating administrations issued a plan for enhanced enforcement of the terms
of special permits and approvals, utilizing the resources of all the operating
administrations with enforcement responsibility and available data to identify
potential safety problems and target resources, The plan includes inspection
procedures specific to special perimit and approval grantees and inspection target
goals. While the compliance reviews will be conducted on 2 continuous basis, with
the priorities established, action on this recommendation is compiete.

9 Establish timeframes for resolving and implementing long-standing safefy
concerns and periodically measure performance against timeframes,
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PHMSA Response

Concur, The OIG identified two long-standing safety issues involving special use
bulk explosive vehicles and lithium batteries. PHMSA included a plan for addressing
safety issues associated with special use bulk explosive vehicles as part of the special
petmits action plan it implemented August 6, 2009. Adhering to very aggressive
timelines for completion, PEIMSA. completed safety performance and fitness reviews
of the current special permit holders; performed a risk analysis to ensure the special
permits address all possible safety issues, including the potetitial for a high-
consequence {catastrophic) accident; and developed additional safety measures o
address identified risks. PHMSA completed its review of these special permifs on
September 4, 2009, and issued revised special permits incorporating a number of
enhanced safety requivements on October 5, 2009, resolving this issue.

PHMSA is also taking action to address lithium battery safety. On Janvary 11, 2010,
PHMSA published an NPRM to address comprehensively the safe transport of lithium
cells and batteries. The NPRM represents another step in PHMSA’s confinuing
process to ensure the safe transport of lithium batteries and builds on regulations
published in 2004, 2007, and 2009. The rulemaking will strengthen the current
regulatory framework by imposing more effective safeguards, including design
testing, packaging, and hazard communication measures for various types and sizes of
lithium batteries in specific transportation contexts. Several of the proposals are
based on recommendations issued by the National Transportation Safety Board.
PHMSA plans to publish a final rule by December 2010,

With the special use bulk explosive vehicles issue resolved, and a rulemaking in
pracess for lithivm batteries transport in process, timelines have been established for
these issues, and this recommendation is considered closed. Move broadly, PHMSA’s
enhanced oversight of the special permits and approvals programs, along with an
enhanced working relationship with its partner agencies, will enable the agency to
quickly identify potential safety issues to better ensure that future issues do not
become long standing issues. In addition, for safety problems identified through
PHMSAs enhanced monitoring and enforcement efforts, recommendations from the
enforcement staff will be referred to a team of specialists to evaluate and act on the
recommendations within specified timeframes,

10.  Establish a National Task Ferce to develop standard procedures for
facilitating the adoption of special permits and apprevals into the
Hazardous Materials Regulations in order to keep the current regulatory
framework in syne with advanced technologies and business practices.
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