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and cherish the vights of mankind, The boom of
connon on the plaing of Lexington shook a con-
tinent,and boreanobseure militia colonel from the
shades of Motnt Vernon to the highest pinnacle
of enithly glocy, to stand forever on that proud
pedéstil, pevrlissamong men, while itcalled Stark
from his granite hills, Putnam. fram his plow, and
.Gréene from his blacksmith’s forge, to immortal
fame, ‘

The ivon hail beating on the walls of Sumter
again shalkes a continent, and the genius of his-
tory is vecording the names of :hose born not to
die, The country’s martyrs in this hour of jts
trial will live forever. Their tombs will be the
hearts of the great and good of all time; .their
monuments the granite hitls of n nation rejoicing
in freedom.  Whether the nighvof our adversjty

is to be long or short, there can be ho.doubtof the'
final dawn of a glorious day; for sueh is-thephys-
jcal geography of the continent that between the
gulf antd _the Iakes there.can be but one nation-
ality, . No matter what changes may be wrought
in its social organization, its territorinl limits wil
continue the same. The traditions of, the past
aund the hopes of the future have erystallized in
the American heart the fixed vesolve of ¢ oue
Union, one eountry, and one destiny”’ from ocean
to ocean, - No humuan power can change that des-
tiny, any more than it can stay the tide of the
father of waters as it volls from the mounwins to
the sea. o
% Freedom’s huttle, onee begun,
Bequeathed from bleeding sire to son,
Though bafled oft, is ever won,

Better one war, thoigh i

agd untold teéasure, than u disnasmil
with its endless border conflicts mjq
and vain; 1 the peaple’ listwepn't
lakes cannot live togather in pea
they: certainly cannot as 4wo;
must, in the nature of things
the lastarmed rebel is subdudd aid
fathers is respected on every fool
soil. . S
Gentlemen, invoking on you and our.¢om
country the blessings of divine Providence,
wishing you each and:all'a long and ‘hédp
not in the unmeaning domplinwn't,offthed
in sivcerity and truth, I declare: the I
Representaiives of the Thirty-Seventh C
adjourned sine die. o -

SENATE—SPECIAL SESSION.

SPECIAL SESSION.

IN SENATE.
‘Wepnespay, Mareh 4, 1863.

The Secretary (Joux W. Forvey, Esq.) ealled
the Senate to order, and read the following proc-
Jamation of the President of the United States:

Bythe President of the United States.of Bmerica.
A PROCLAMAPION. .

Whereas objeets of iuterest to the United States require
that the Senate shoukd be convened at twelve o’clock on
Ui dth of March nexr, 0 recelve and act apon such com-
munications as may be made to it on the part of the Exec-
ntive:

Now, therefore, 1, Anranad Livcouy, President of the
United Stator, have considered It to be my duty to fssue
this my praclamation, declaring that an extruordinary ocen-
slon requires the Senate of the United Stawes to convene
for the transuetion of bustness at the Capltoly In the eity of
Washington, on the 4th day of March next, at twelve o’elock
at noon oo thiatduy, of which all who shiall at that time he
emitled to actas niembers of that body arehereby required
to titke notice,

Glven uwder my hand and the scal of' the United States,

at Washington, the 28th day of 'ehruary, in the year
[ 8] ofour Liowd 1863, nnd of the independence ot the
United Stutes of Aunerien the efghty-sevanth.

ABRAHAM LINCOLN,
By the President:

Warrrax Il Sewarp, Secrelary of State.

Nf the Senators whose terms did not expire ou
the 8d of March, 1863, there were present: From
the Stfte of—

Maine—Fon, William PittuFessenden,

New Hampshive—Fon, Daniel Clark,

Vermont—tlon. Jacob Collumer,

- Massachuselts—TEon, Henry Wilson,

Rhode Island—Tlon, Henry B. Authony,

Connecticut—THon. L Fayette S, Foster,

New York—Elon. Tva Harris,

New Jersey—Ion. Jobn C. Ten Eyck.

Pennsylvanie—!1on, Bdgar Cowan,

Delaware—1Lon, Willard Sauldbury.

Maryland—I1Ton. Thomas F, Hicks.

Virginie—I{ou. John S. Carlile.

Kentuely—Hon, Garret-Davis and Hon, Laz-
arus W, Powell.

AMissouri—ITon, Robert Wilson,

Ohio—1ILon, Johu Sherman,

Indiana—IIon. Hemy S, Lane,

Ntinois—Hon. Willihm A, Richardson and
Hon. Lyman 'Trambull.

Michigan—TIlon, Jucob M. Howard.

Wisconsin-—11ou. Timothy O, [Towe.

Towa—IJTon. James W. Grimesand Hon, James
Harlan,

Minnesota—ITon, Morton 8, Wilkinson.

_ Kansas—Hon, James H. Laneand [1os. Samucl
C. Pomeroy.
California—Hon, James A, McDougall.

Oregon—TFIon, Benjamin I, Harding and Hon.
James W, Nesmith, .

My, FESSENDEN. Mor, Seccretary, in con-
formity with usage, 1 oflor the following resola-
tion:

Resolved, That the oath of oflice he administered 10 Uon.
Sovoxoy Poor ax Senntor elect trom the State of Vermont
by Hon.La Fayerte 8, Fosterj and that be be, and I
hereby, chosen Pyesident pro tempore of the Senate.

The Seerctary put the question on the resolu-
tion; and it wus adopted nem, con., .

My, FPosTer thercupon ndministered to Mr,
Foor the usual oath to support the Constitation
of the United States; and Mr, Foor toole the
chair as President pro lempore,

The PRESIDENT pro tempore, Senators elect
and Senators whose téerm commences under a re-
election at this time wilt receive the oath of office
in the ovder in which their names will be called
by the Sceretary,

The Sceretary called the names of those Sena-
tors whose credentials had been herétofore pre-
sented, as follows:

Hon. James A, Bayard, of Delaware,

Houn. Lemuel J. Bowden, of Vipginia,

Hon. Charles R. Buckalew, of Pennsylvania,

Hon. Znchariah Chandler, of Michigan.

Hon. James Dixon, of Connecticut.

Hon. James R. Doolittle, of Wisconsin,

Hon, Thomas A. Hendricks, of Indiana,

Hon, Reverdy Jolinson, of Mavyland,

Hon. Edwin D, Morgan, of New York,

Hon. Lot M. Morrill, of Muine,

Hon. Alexander Ramsey, of Minnesota,

Hon. William Sprague,.of Rhode Island.

Hon. Charles Sumner, of Massachusetty,

Hon. Benjumin F, Wade, of Ohio.

As their names were called, Me. Bowpey, Mr.,
Bucxarew, Mr. Cuanpurr, My, Dixown, Mr,
DoorrTrie, Mr. Jounson, Mr. Morsan, Mr.
MonrriLu, Mr. Svaxenr, and Mr. Wape advanced
to the deuk singly, and the President pro tempore

" administered to cach the usual oath to supportthe
i Constitation of the United Stutes, and hetook his

seat in the Senate.

Messrs. Bavarp, Hevpnicxs, Rassey, and
Seracur were not present,

Mr, TEN BYCIK presented the eredentials of
Ilon. WirLiam Wrient, elected by the Legisla-
ture of New Jersey a Suwsator from that State for
the term of six years, commencing this day. The
credentinls were read; the usoal oatl to support
the Coustitation of the United States was admin-
istered o Mr. Wrient, and he took his seat in
the Sunate.

Oun motion of Mr. WILSON, of Massachu-
selts, it was” .

Ordered, That a comunlttee of three be appointed to walt

1 upon the President ot the United States and infonn him
that the Senato has assewblad in pursuanee of: the,call of
the President.of the 28th ultimo,and 1 quorum heing prés-
ant, the Senate ls ready 6 receive any comintiiieation: he
may be pleased to make ;.and that the President pro fem-~
pore appolnt the said committee. PR

The PRESIDENT pro tempore appointed Mx
Winson of Massachusetts, Mr. Howe, énd M.,
Nesnurn, the committee, S

tion of the President of the Scnate and of the Sen-
ate itself to an act of Congress approved on the
2 of July, 1862, which decluves: R

“’I'hnt herealier every person elected orappotnted to and
oflice ol honor or profit umder tin Govermsent of the Uni-
ted States, efther in the eivil, mititury, or naval depadtment
of the public service, excepting the 13|'csldent of tie Unl~
ted States, shall, before enterittg .upon the dutles of sucly
uoffiee, and hufore being entiled to any of the snlwry or other
cmolnments thereof, take and subseribe-the following oath
or afirmation,”

Then follows the oath or affirmation, which I
will read: P

‘T, A B, do solemnly swear (or affirm) thatl have never
voluntarily hotne avmns . against the Unlted States stnce I
have beew o eitizen therears (hat 1 have voluntarily given
no ald, couotennnee, counsel, oF eneonraygement Lo perzons:
engaged (o armed hostility thereto that I have heither

tions of my ofiice whatever: under any anthority or pre-
tended authority Inhostidity to the United States s that L
have unt ylelded o voluntary support to uny pretended gov-
ernmenty nuthority, power, or constiteton wiitkin the Unl-
ted Stales, bostite or inimical thereto. And [ do further
swear (or aflinn) that to the best of my knowledge and ahil-
ity [ witl support and defend the Constinstion of the Uni-
ted States against nil enemies, foreign and domistic; that
Lwilt beur trie Gaith and atlegianee to the same; that I take
this obligation freely, without any meital reservation or
purpese of evasion; and that Lwill well and faithraity dis-
eharge (the duties of the office on whieh L about to enter,
Sa help me God. /

€ Which onthy so taken and signed, ~hall be preserved

bt amany the files of the eourt, [Touse of Congress, or dupart-

ment to which the said oftice muy appestain,”? iy

As » matter of practice, I apprehend that the
appropriate way of doiug this would be .for the
Secretury to draw up this onth, and let it he sub-
scribed and sworn to by each Senator elected after
the passage of the act. OF course it applies to
those only, for the langnage is ¢* hevealler every
person’elected or appomnted.”” Idonotknow that
any motion in vegard to it is necessary farther
than calling the attention of the Presiding Officer
and of the Senate to the law. Ifa motion he re~
garded as necessfry, I make the motion that the
Seeretary be directed 10 prepaie the oath, und pre-
sent it to each Senator whe has been elocted sinee
the passage of the aat, :

The PRESIDENT pro tempore.. - The Chaiv
presumes it is suflicient to eall the attention of
Senators to that duty, and that that duty will be
performed as required by law, )

Mr, TRUMBULL. 1 desire to call the'atten- .

sougit, nor aceepted, nor attempted iy exerélse the fune-
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CK -suppose.one-oath. subseribed
various Senators. would be sufficient,. -

RUMBULL. ' As a-matter' of ‘conven--
janée; oneoath would be sufficient: for all, Ithink.
2iMin FOSTER. - 1 move: that until further order
e Jendte the,h%h’r, of meeting be twelve o’clock,
ion;\'s;gs‘.zz‘}:g\jeed to.

VILSON, of Massachuactts, The conm

ppotnted for thdt purpose, have waited
uponthe’ President of the United States and in-
; formed him: that the Senaté was organized and
ready to proeged with business; and the President
ivected the committee to say that he would com-
: icate. with them tu-morrow.
" Mip FOSTER. Tmove that the Senate do now
ﬂ.dj;um o
"The motion. was agreed to; and the Senate
© agdjourned.

IN SENATE.
Trurspay, March 5, 1863.

‘Prayer by the Chaplain, Rev, Dr. SunperLand.
The Journalof yesterduy was read and approved.

‘Mr, LANE, of Indiana. 1desire to have the
onth of office administered to my colleague, Flon.
Tromas A, Hexoricxs, who is present,

The ususl.ogth to support the Constitution was
adininisteved to My, Flennrrcxs, and he took his
seat in the Senate, :

~Mr, ANTHONY. My collengue, Hon. Wi-
1AM Srracor, is present,and 1 ask that theroath
of office he administered to him,

“The ugual oath to support the Constitution was
administered to Mr. Seracue, and he tonk his
sent in the Senate.

APPOINTMENT OF COMMITTERS.

Mr, ANTIHONY, [ offer the following reso-
Intion, and ask for its present consideration:

Resolved, T'hat the President pro tempore he autborized
. to appolnt the starding conmntittees of the Senate tor this
session, and nlso (he niembers of joint committees,

There being no objection, the Senate proceeded
1o consider the resolution,

Mr. FESSENDEN. T moave to strike out all
after the word “resalved,” and insert:

That, for the purposes of this session, the standing com-
niittens be contimaed s constituted al thedast session of
the Senate, and that the Presidgyt pro tempore he author-
1zed to 0l vaennciva wherever the sume may ba neeussary.

Mr. ANTEIONY. [ hope the resolution will
not be araendud, Tt iz in the usual form that hae
always been }musml here,

Mr, PESSENDEN. There iz nothing binding
about (he formi.  Becuuse it happened o he ihe
form on anothor oucasion, thers 1s no renson why
we should adopt the same now.  “Chere isno law
that L am aware of rendering il nseessary that ayes-
alution of one session should be expressed in the |
game words that a similar resolntion was in before,
Tor many vensons, for the purpose of mecting the
ideas gentlemen have on the subject, and express-
ing so far ag it can be gxpressed on the fuee of the
paper the distinet understanding as it exists, |
think the atnendinent 1 propose is very mnch bet-
ter (being the same in substance) thay the vesolu-
tion proposcd by Uhe Sesator from Bhode [sland,

My, ANTHONY. 1 hope the vesolution will

. bass ag it wus offered, 1f the Senator frow Maine
persists in the umendment, 1 shali nek tor the yeas
wnd nays.

My, PESSENDEN. I have no objection.

Mr. SAULSBURY. [ should like to know |
from the Senator from Rhode Island if he meann
10 confine the rasolution to this exirs session
whone?

Mr. ANTHONY. Undoubtedly, 'The com-
wmittees cun only be appeinted for this session, und
1 desire to state that in offering this yesolution,
which is for the convenience of the Senate, { in-
wend that it shall only apply to this session, 1
presume there can be o doubt that the commit-
tees will be constituted in the way in which the
Senator from Maine suggests, which s the proper
waythe natural end the obvious way, but I sce
no necessity for having tiie resolution in any dif-
ferent form from that in which it has always

assed before. ,

Mr, SHERMAN. Ifthe resolution of the hon-
orable Senator from Rhode Island shall pass, it
will be in the usual form, and the usual course
will be pursued hereafter, and the comrmittees of |
the last Congrasg, with the changes now made, |

will bé.continued at the nextsession of Gongress.

I want, by some definite change in thelanguage,
to'show that the committees that are now organ-
ized shall ‘ot continue at the next session. In.
my judgment they ought to be reoigunized com-
pletely, and T would not'eonsent to either of the
vesolutions proposed but that the redoliition of the
Senator from Maine will bea'elear indicition that
the committees a¥e to continue only:for the pres-
ent session, and that at the next séssion’of Con-
gress wo shall reorganizé thom entirely. ‘Thatis

the only reason why I shall vote for the amend-’

ment offered by the Senator from Maine,

Mr. FESSENDEN. There is another objec-
tion to the resolution; and that is, that'it implies
that the President pro tempore is o appoint the
commirtees; that he is to excreise the power of
vemodeling the committees as he pleages. There
is no iden of conferving any such power upon the
President. I shounld be opposed to it uuerty, The
Senate has always exercised the authority for
many years of appointing its commiitees, and has
not conferred the powsr on the Presiding Officer,
and does not design to do so in any way. The
resolution confers that power, and seems to imply-
that the appeintnents are to be of the same char-
acter that they have been heretofore, substantially
to continue during the Congress na long as it may
remain. Now,sit,none of us will consent to that,
W could not asic_Senators on any side of the
Chamber to do it. Ttis very well understood that
this is a mere exccutive session; and for the pur-
poses at this executive session it is buiter thatthe
committees, so far as they have been hevetofore
constituted, should be contivned, with the power
in the President to fill up vacancies fram the new
members, Tt saves time, i the fivst place.  The
President, if be is to go through this matter, must
necessarily take considernble time to do ity and [
should be apposed to that; and, with the Seantar
trom Ohio, [ aw elearly of opinion thatif weadopt
a resolution conferring this power upon the Pres-
ident and continue these committees, it should be
inn such a form as clearly to negative any idea that
it is to be considered cither in courtesy ov onany
other ground at all conclusive or even argument-
ative upon the permuanent constitation of the com-
mittees of the body for the business of the Sennte,
"That iz the resson why T offercd the amendmeat,
iu orderto negative at once any such presumption
in the mind of anybody, and merely to continue
the committees for our own convenience as they
are tov this short session, at which nothing but
executive business ean bedone, Inmy judgment
it s very muceh better to keep the power in the
hands of the Senate, and we ought not in any
cane to put on record the fact that we eonferved
the power of modeling th committees of the body
on the President pra tempore, with all the vespect
that 1 entertain for the President personally.

AMr. SAULSBURY. I wiah to moke n sug-
gestion to the majority, and that is thiss when the
committees shall have heen permanently organ-
ized by the majovity, so favag (heir side of the
Chamber is concerned, | think it is nothing hut
justice that the minerity should be consulied and
have the privilege of selecting their members apon
the committess,  "Thet naed to he the eave yenrs
agoywhen parties were hot the sawme in this Cham-
biar, i reference to the oajority and minovity 3 but
jtisa thing which was emitted in the formution of
the committess at the last session. When the com-
mittees shall be permanontly organized, afige the
majority shall hnve seleeted such oftheivown party
asiiioy \wish 1o ba mewmbers of the respect
mittecs, the minority sheald have the privi
selecting sueh of Lheir own members as are
upon e cowmilices.

The PRESIDENT pro tempore.  The question
is on the amendment of the Senator fvom Maine.

Mr. ANTHONY. 1 bave nosortol objection,

o

Von the contrary T am in favor of the vnderstand-
i ‘ . h .
i Ing that the appointment of the committees for
t A .

this session shall be no precedent, no argument,

no color, even, for their reappointmentat the next
vessions but I do nat see how the amendment of
the Senator from Maine looks any more to that
than the original resolution, [t looks to me like
a mere factious opposition to the resolution. 1
see no reason whatever for the amendment, and I
hope the Senate will sustain me in the resolution
as [ have offered it; and upon that [ asle for the
yeas aud nays.

Mr. FESSENDEN. The langnage of the

i

|

|

“very singular and very

‘take it, as large a faction'ns he does.

. ator from Rhode Islaid.

honorable Senator
nd K¥adsable. What yvight
has he to talk to me about, a-fuctions apposition?
A factious'opposition to what, gir?
able Senator feom Rhode Island, 1 coqstitute;“l

to the dignity. of a party, 1 think the‘Senalo
himaelf up ad & party to dictate what must be.done,
Very well; 1 have a right, L take it, to amend his
proposition, to cven venture to offer an amend-

ent without being accused of faction becnuse I

happened (o be opposed to'a proposition offered

by the honorable Senator from Rbode Island.
That isa very singular state of things, it I cannot
do'so. 1 have the same object in view. I wish
to negative a conclusion, and’ { take it | am acting
properly in doing so. ) o

My, ANTHONY. I think no one will deny
that the Senator from Maine is as large a faction
as any other Senator or any other two Senators
here,” 1 will not dispute that proposition, )

Mr. FESSENDEN. Quite aslargeas the Sen-

Mr, ANTHONY. Agreat deal larger. Ivery
seldom obtiude myself upou the Senate, and very
geldom make any personal vemarks. 1 think the
opposition of the Scnator to this vesolution—
and my friends around me know why—is very
singular indeed. :

The PRESIDENT protempore. 'The question
is on the amendment moved by the Senator from
Mains. - .

Mr. ANTHONY. Iask forthe yeas and nays
on the amendment. :

The yuas und nays were ordereds and being
takén, resulted—yeas 14, nays 22; us follows:

VEAS—Megers. Bowden, Collnmer, Cowan, Davis, Fes-
senden, Poot, Tharding, Morrill, Nesmith, Powell. Sherman,
Wilson of Massachuseits, Wilson of Missowt, and Wright

—14.

NAVS—Messis. Anthony, Buekalew, Carifle, Chandler,
Dixon, Doalittle, Foster, artan, Unrris, Hendricks, How-
ard, Johuson, Liane of Fndiana, Lane of Kuusas, MebDon-
eally Morgan, Saulsbury, Sprague, Sumuer, ‘T'en Eyek,
Trmbull, and Wade—22,

So the amendment was rejecled, .

Mr. SAULSRBURY. I suggest to the Senator
from Rhode lsland to insert the word “exura’ be-
fore the word “session,” so is 1o remove any
doubt. !

Mr. ANTHONY, [ haveno objection to thut,

Mr, TRUMBULL and others. * Exccutive
session.”’

The PRESIDENT pro tempore., 'The Chair
will suggrest that * special session™ would be the
betler term,

Mr. ANTHONY. - ThaTwill do.

'The PRESIDENT pro tempore. The maver
of the resolution neeepts the modification,

The resolution, as modified, was agreed to,

OATII OF OFFICE.
~ Mr.SUMNER. Iofferanadditionalrule to be
adopted by the Sepate:

The vath or afficmation preseribed by act of Congress of
July 2, 1862, to be taken befbre entering upon the duties of

office, shall be taken and subseribed by every St:ymor in -

open Senate hefore entering upen bis dutles,

The PRESIDENT pro lempors. 1t requires
unanimous consenl to consider the propositibn at
this times

Mr, DAVIS, I object to uuny such rule as
that, -

'The PRESIDEXN'T pro tempore. It lies over.

COMMITLEE ON AGRICULTURA,

My, SHERMAN. [ give notice that to-mor-
tow, or some snbsequent day, I shalt move to add
1o the standing committees of the Senate s Com
mittee on Agrienltwre, > - .

EXECUTIVE SBESION.

Mr, DOOLITTLE. If there is no business
pending in open session, [ move that we proceed
to the consideration of executive business.

Me. TRUMBULL. Tam notawure that theve
is any business in executive session. Ifanybody
has any business for an executive session, ! have
no objection to jt.

The PRESIDENT pro tempore. "The Senator
from Wisconsin moves that the Senate now pro-
ceed to the consideration of exceutive business.

The ‘motion was agreed to; and, afier sume
time spent in the considerstion of executive bus-
iness, the doors were reopened, and the Senate
adjourned.

To.the banor-
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.. IN'SENATE.

L Frivay, March 6, 1863.,
Prayer by the Chaplain, Rev. Dr. Sonprrrano.

TheJournalof yesterdny wasread and approved.

Hon. James A Bavarp, of Delaware, being pres-
ent, the usual oath to support the Constitaiion of
the United States wagadministered to him by the
President pro tempore; and he took his seat in the
Senate: -

" APPOINTMENT OF COMMITTEES,

The PRESIDENT pro tempore announced the
appointiment 6f the committees under the resolu-
tion-udopted yesterday, as follows:

. On Foreign Relalions—Muessrs. Sumner, (chair-
wan,) Foster, Doolittle, Davis, Johoson, Bayard,
and Harvis, ‘

On Finance—NMessrs, Fogsenden, (chairman,)
Collamer, Sherman, Howe, Cowan, McDougall,
and Hicles, . .

On Commerce—Messrs, Chandler, (chairman,)
Morrill, Wilsou of Massachuscus, Ten Bycl,
Saulsbary, Trumbull, and Margan,

On Mililary Affairs and the Militin—Massrs,
Wilson of Massachnosets, (chairman,) Lane of
Indiana, Howard, Neswmith, Morgan, Sprague,
and Bowden, :

On Nuval Afuivs—Measrs, Hule, (chairman,)
Grimes, Sherman, MeDougall, Johuson, Ram-
sey, and Sprague.
© On the Judiciary—Messrs, Trumbull, (chair-
man,) Foster, Ten Byele, Harris, Howard, Bay-
ard, und Powell,

On the Post Office and Post Roads—Messys, Col-
Jamer, (¢haivtonn,) Dixon, 'Pramball, Johnson,
Ramsey, Bowden, and Buckalew,

On Public Lands—Mvssrs. Harlan, (chairman,)
Clark, Pomeroy, Carlite, IHarding, Ramsey,
and Hendricks.

On Private " Land Claims—Messrs, Hairig,
(chairman,) Sumuner, Morrill, Howard, and
Bayard. . ‘

On Indien Afuirs—Messrs, Doolittle, (ebair-
man,) Wilkinson, Lane of Kansag, Harlan,
Nesmitly, Davis, and Wilson of Missouri,

On  Pensions—Messes, Foster,  (chairman,)
Lane of tndiang, ITowe, Pomeroy, Saulsbury,
Buckalew, and Bowden,

‘On Revolutionary Claims—Messrs, Wilkinson,
(chairman,) Chandler, Lane of Kansas, Nes-
mith, and Wright,

On Claims—Moesses. Clurk, (ehairman,) Howae,
Pomeroy, Antheny, Hiclts, Havding, and Hen-
dricks.

On the District of Columbia—Messrs, Gries,
(chairnmn,) Dixon, Morrill, Wade, Anthony,
tichardson, and Wright, .

On Patents and the Patent Qffice—Moessrs. Cow-
an, (chairman,) Sumuer, Iaveis, Saulsbury, and
Carlile. .

On Public Buildings and Grounds—Moessrs.
Foot, (chuirman,) Avthony, Chandler, Souls-
bury, and Wilson of Missouri,

On Terrilories—Messrs. Wade, (chairman,)
Wilkinson, Fale, Lane of Kansus, Carlite, Wil-
gon of’ Missouri, and Richardson,

To Judit und Control the Contingent Expenses
of the Senate—Messrs, Dixon, (ehairman,) Clark,
and Flarding.

On Engrossed Bills—Messvs. Lane of Indiana,
(chairman,) Sumner, and Harding,

On Printing—Messes. Anthony, (chairman,)
Havlan, and Powell, . :

On Enrolled Bills—Messrs, Howe, (chairman,)
Cowun, atitd Saulshury.

On the Library—Messys, Collamer (chairman)
and Fessenden,

MECHANICAL PATENT OFFICE REPORT.

Mr. ANTHONY submitted the following rego-
lution; which was referred to the Committee on
Printing: :

Resoleed, Mhat ton thousand .coples of the mechanieal
yoport of the Patent Odlice lor 1861-62 be printed for the use
of the Seunate.

PRINTING OF LAWS.

Mr. ANTHONY submitied the following reso-
Jutiony which was veferved to the Commitlee on
Priming:

Resolred, 'That four thousmud copies of the acts and joint
rosolutions of the third session of the Thirty-Seventh Con-
gress he printed for the use of the Senate.

THE CONGRESSIONAL GLO

BOUND DOCUMENTS. -~ - |
My, ANTHONY. 1 offer u resolution,and ask
for its present congideration: .- . :

Resolred, That the number of sets of documents, such
as journals, reports, and- miscellineous docuients, hound
in calf for the use ol Senntors, he tinited o the number of
Senators entitled to receive the sawme, ‘ -

The practice now is to bind sixly-cight copies |
of these reserved documents, "Of course those he-
youd the number of Senitors actually entitled 16 .
veceive them are piled away in the lumber rooms. -
It is rather un expensive work. This is to veduce -
the number, o )

The resolution way ‘considered by unanimous*
consent, and agreed to, ‘

OATIL OF OVFFICE.

Mr,SUMNER. As the Senate scems to have.
very litile to do, and as | see the Senator from
Kentoeky in hig seat, I desire to calt up the res-
olution 1 offered yesterday in the form of anew
rule of the Senate,

The PRESIDENT pro tanpore,
tion will be read.

The Secretary read it, as follows:
g Resolved, 'That the following be added to the rales of the

ennte! :

’l‘h,(zbomh or aflinmation: preseribed by act of Congress of
July 2, 1862, to b tnken heloro eutering upon tha duties of
otlice, shall be taken and subseribed by every Scnator in
opety Senate before entering upon bis dutles.

The PRESIDENT pro tempore, The question
is on the adoption of this yesolution as among the
standing rules of the Senate.

Mr, DAVIS, Tam opposed o the adoption of
that resolution. T have sent down for a couple
of baoks, and in a few minutes I will be ready to
take up my opposition to it

Mr, SAULSBURY. [ move that the further
consideration of the resolution be_postponed until
to-morrow, )

My, SUMNER. Ifthercisany pardeular rea-
son for that, I shall agree to the posiponement;
but if there is no reason, | think we had better go
on with its consideration, 1 do hot ltnow how
much time the Senator from Kentucky wishes to
occupy. The Senator opened the case in one
woud the other doy when he said that bo vogarded
the act of Congress as unconstitutional. Now,
it strikes me that what is to be said on thatis in
a nutshelly, and | cannot coneeive that there will
be any necessity for protructed diseassion,

Me. SAULSBURY, 1 think that it is proper
under the circtunstances to postpone this resofu-
tion, to give time for consideration in reference to
the watter. I made the motion to postpone it
until to-morrow with no view of preventing the
Senate from acting upon it at this segsion, if' they
choose.  This extraordinary session way con-
convened for the pnrpose of transacting exeeu-
tive business, and it would hardly be wise to ae-
cupy to-duy in the discussign of the resolution,
for it &rtainly will be discussed.  No injury can
arise to the public from postponing it until to-
morrow.

Mr, SUMNER. The answer to the Senator
from Deluwave is, that the statute to which the
reselution pefers requives that “every officer shall
take and subseribe’ & certain oath “hefore enter-
ing upon the duties of hisoflice.” That rises the
question on the thresholds but, as I understand,
the Senator proposes (hat the question shal) be
hostponed until another dny—to another session,
If you will—and that the Senate shall proceed with
their dutics without taking the preseribud outh,
I do not know what conelusion the Senate will
conie to upon the propoesition now belore thewm,
but it seems to me it ought to be decided before
we proceed to any other matter,

Mr, SAULSBURY. Theanswerto thatis that
every Senator upon this flooe bas been sworn in
as a wember of this body, und taken the oath pre-
seribed by the Constitution; every member on this
floor has already entered upon the duties of his
office and answered to hisname. Those who were
not members at the organization of this body taok
an oath, which was a partof theic duty, and cvery
member of the body voted on the business which
was before the Senate yesterday. Wu have all en-
tered, therefore, upon the dutics of our offices and
so the objection made Ly the Senator from Mas-
sachusetts, thatitis necessary Lo take this oath be-
fore we can enter upon the didcharge of our duty,
falls, Why,Mr. President, you were elected Pres-

The resolu-

“hefore any o

consideting it, and cobsidering what stiall

~under the Government of the United Stat

inthis bogy i
go.into_cxecutive ‘session’; Wh]
¥t of "thé diaty of the monibérs
‘ofher hiotion which ¢duld ha'm
fore’ it is uttérly jropassible to:
must take this otth Yefore et [\j
tigs as Senators: 1 make the guggestio
o matter of so much impartsnge lo'm
cuye but very little aboutit—to posipéite
lution until to-morrow, simiply for the:p

inréference tothie tesolution when itshill eofy
" My, RAYARD, This session is intet
be, [ presume, an executive session. “Tl
is to dispateh business in relation to nominations
und appointments of the President, and fv
if there be any such to come before the
Etery one knows that the Senate is neveriu
during the period of a special called ‘session gy
atother times, Several Senators who have béep
clected are not uble to be here; many areé obllgéd

“atthe close of a regular sossion to go"home:” Tlie

body is always less i numbers than at any other
period. Apuwst from that, this resolution. neces:
surily must give rise to discussion. There dve
grave questions involved in it,  I'will sugge:
The language of the law is, thatevery-civil off

requived to tuke a ceitain-oath,. In'the ¢use i
Blount, I think, the argument which. was pre-
sented, and very powerfully presented, and, if'1
recollect rightfully, sustained by the coninitiée,
if not by the Senate, was that a Senator was ot
a civil officer under the Government of thd United
States within the meaning of its laws, "He is an
officer appointed by his State, and forming & part
of the Goverament; he is not an officer under the
United States. ‘That was the construction given
and the argument was a very powerful one,” That
question requires to beslnoled into, 1do notpuss
any opinion upon it; I'do not mean to say that it
is a vight construction, but it is one that is open
to argmment; it wil} lead to discussion, ™ * ¢ -

"I'hen there must arise a further question on the
subject ot legislation for the purpose of imposing
an additional quatifiention on'u Senator, which'is
certaindy a very grave question, not in regard to
the particular act in this case or the onth required,
but a grave gaestion as regards the precedent -to
be set, as reguids the power of Congress to inter-
fere with the gualification of members of either
branch of the Legislature, imposing differentones
from those which the Coustitution itself imposes,

All these questions must be epencd necessarily
to diseussion, and unless it is the desire to pro-
long the session of the Sémate, [ think it would
be wiser to Jeave the guestion until the body‘is
full at the next session of Congress, and gentle-
men can consider all these matters 1 the mean-
time, [ think that would be the wisest pourse.

Mr. DAVIS. What ) have to say against e
vesolution will not occupy me a very greatlength
of time, 1 would as soou make my remarks
agaiust the rule that is proposed this morning as
al any other time, Some'gentlemen wish the mat-
ter 1o he postponed until to-morrow morning.
With the concurrence of the fviends of the pro-
posed additional vale, 1 am willing to make my
vemarks this morning, with the understanding
that then the matter shatl-lie over until to-morrow
morning.

Mr. SUMNER, Very well; just as the Sen-
ator pleases, | do not wish o press the resolu-
tion contrary to the disposition of Scnators, but
us there seemed to be very litte for us to do now
[ thought it might be best to proceed withits éon-
sideration, for it is important to have it decided
one way ov the other. o !

Mr. DAVIS, I am entively willing to proceed
to say what | have to say in opposition to the
praposed rule this morning. :

Mr. SUMNER. Just 4s the Senator pleases;
or if the Senator prefers it should go over undl
to-morrow morning, [ am entirely willing.

Mr, DAVIS, Wih the concurrence of the Sen-

ator from Delaware, I will proceed with my re-

marks, with theunderstanding that tien the mat-
ter will lie over until to-morrow morning.

Mr. SAULSBURY., Very well,

Mr. DAVIS. My, President, [ opposed some-

-what. perseveringly the law that was passed at the




" Tastsession GfCongressimposing thisoath. When
-the:guestion-was first-decidé

- the honorable Senator from Massachasetts, [Mr,

©am;

’ does.the additional rule amount to ? Simply to the
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t Iin_the Senate; the
Senate, by-a.majority-of 20 10 18, rejected the bill
‘hpdn@irgumem. . I have forgoueiwhether it was
upon the return.of the bill fromthe House of Rep-
resentatives; or upon What stage of proceeding
ihe ata afterwardy pagsed the law; but | rec-
ollect distinetly . that-in - the first action which the
Sendte took upon the subject it voted to rejectthe
by a vote of 2070 18, . B .

W, 8ir, 88 1 intimated yesterday morning, I
pposed to the adoption of this additional rule,
because I think that the law which authorizesand
uires it is flagitiously unconstitutional, What

imposition. of a test oath. That is the matter in
pfew.words, Isit competent for the Senate of the
United. States to pass a law authorizing and re-
quiring a test oath to be taken by ihe members
-of the two Houses of Congress? I reeollect that

SumNeRr,] at the last session, admitted{ although
not in very preeise and distinet terms, that be had
been opposed to the exeeution of the fugitive slave
law in the city of Boston under Mr., Fillmore’s
administration,

: Amang the examples which T put in my argu-
ment against this bill when it was pending, was
this: suppose the members who passed the fugi-
tive slave law had required that every member of
Congtess before taliing his _seat should take an
oath touphold and to ussist. in the exceution of that
fugitive slave law. I hold itwould have been just
as competent for the Congress which passed the
fugitive slave law to have: imposed guch an oath
as it 'was for this Congress, nl its Inst session, to
have imposed the oath now under consideration.
What would gentlemen then have said?  What
would the honorable Senator fram Massachusctts
then have said, if a luw hind been passed imposing
upon him and every mcm#ur of the Senate the ne-
cessity of taking that onthi? [ suppose, sir, that
be would have assumed at once that such a luw
as that would huve been unconstitutionals and that
such would have been its charneter 1 entertain no
doubt, .

iF this body and the other House, by law, have
a vight to impose a test oath in one (vm, and in
relation to one mutter, they bave in relation to
any matter and in any form that they may deem
Erupcv, exeept 8o fin as it is expressly inhibited

y the words of the Couvstitution,  What would
prevent Congress from . passing a law requiving
every member of the two Touses to sustain the
Adminiswation? If we go on progressing ng we
have been proceeding forsome few yreava, it would
ot be utall strange that we should be brought vx-
actly to that sondition of thingsand to thutidenti-
eal proposition, ‘T'he majority in the Senate have
a great nversion Lo the “copperhead Demoernts,
I the visissitudes of party politics, suppose that
within three or four yewrs the copperhead Dem-
ocrats get possession ol the Goverument, in the
exceutive und in the legislarive departiments, and
they come up with their test oaths for the pur-
posc.of sustaining their sehool of politics and prin-
ciples; are gendderen ready to adwit that they !
will not have the coustitutional power to do so?
They would bave asmuceh power to impose Lheir
forms of oath, to secure their party ends, ag theve
was in the lust Congress to pass this law, 1 will
reud the Inw; it is not long:

““Be it enacted, e,y "I'hnt hiereatier, every person clected
or appointil ta any office of honor or profit wader the Gov.
ernent of the United Stutes, cither in tie civil, military

‘naval department of the public service, excepting the I
dent of the United Staes, shall, before eprering upon the
daties of sueh oflice, and hefore being entitted to any of the
salary or other cioliiments thercof, take nnd =ubseribe the
foltmwingaath or atliemation: <1, A B, do sobemnly swear |
(or siliru) that | have never voluarily borne arms against :
the Unlted States sinee § have bean acitizen thereofs that 1
have voluntarily given uo aid, eountenitiee, ecounsel, or ¢
eouragenient (o persons engaged in armed hosulity thereto
that 'have neithier sought nor acevpted nor atteaupted
excrelze the funcrinnsolany oflive swhatever nuder any uu
thority, or pretemded nathority, I hostility to the United |
Srates s that T have not yielded a voluutary support to nny .
pretended government, anthority, puwer, or constitution |
within the Unlied States, hostile or inimizal thereto, And
T do further swear (or asiirin th, o the bestof my knowl- |
edga and ability, I wilt support and defend the Constir. |
tion of’ the United Sutes against a1l euemies, foreign and |
domestie 3 that I will hear {rue faith and alleginnee to the !
stme 3 that ! tale this obligntion freely, without any men- }
i
!

tal reservation or parpose of evasion and that ( will well
and faibiully discharge the dutfes of the office on whicl 1
ant about to euser,  So belp me God.’ »?

-~ Now, sir, to that oath, in-all its forms and in
every-point which it -comprehenis, if it was at-
tempted to be imposed upon me by anylegitimate
authority, I should not take. the Jeast exception;
and if' I'should be forced-to take ity which I do not
expect to be, I know I could take it with as cleara
conscienee as any man in this body, But'l hold
that the Congress hus no power.to pass a law im-
posing such an oath; that it would be a most mis-
chievous precedent, one entirely without the com-

etence of Congress to impose; and thatit would
o subject through the indefinite future to the most
flagrant abuse from the precedent and principle
which it would adopt,amrtlx'eref‘orel am opposed
to i,

Sir, I will examine the law o moment or two,
I toek my seat here and was qualified in Decem-
ber of last year; and what right has the gentle-
man from Massachusetts to attempt to impose a
rule of the Senate which will require me now to
take that oath ? ‘

Mr. SUMNER. It is not retroactive.

Me. DAVIS. I think the Senator proposed to
tender one, : . .

My, TRUMBULL, Theact says ¢ hercafler,”’

Mr. DAVIS. 1tdoecs netaffect me now; but
if I was ever to be elected to anotber office it might
affect me hereafter; and I care not what party or
what power piempted to imposc such an oath
upon me, I would vesist it by all the power, by
all the resources that 1 eould command, .

Sir, Congress exercises a delegated, limited
power, What authority in the Constitution is
there that delegates to Congress, either directly
ot by necessary implication, or as an auxiliary
power, the authority to iapose atest oath? Isay
that Congress Jins no such power, That, then, is
one distinet objection w the validity and the con-
stitutionality of the law,  Congress has no power
to imposg a test oath upon the members of Con-
gress.  The same objection in another form is
thig, that it is adding another qualification which
is necessary to authorize a man to be admitted to
u seat in the Senate or o the House of Repre-
sentatives, The decision vead when this measure
was before Congress at its lust session, by the
Senator from lilinoig, is no anthovity whatever
to sustain the constivitionality of the liw, Every
conclusion which it puthovizes, und every argu-
ment which may be adduced from i, is of u con-
trary tendency. | have that decision before me,
wnd as it is not long | will read it.

My, SUMNER. What ix rhe case?

Mr. DAVIS, The ease of Barker vs. The Peo-
ple i ereor o the General Sessions of the Peace
in the city of New York:

 Prom the eeturn to the writ of errov, It appeared that
Jacob Barkery the plaimt @ in error, s Pehraury, 1822, was
indicted a1 the Genera) Sossions tor semding » ehallonge to
David Rogors to fight 0 duel. The jndietient contained
five ennnts j the fivst four connts were founded on the act,
pitszed the 5t of November, 1816, entitled  An agf 1o sup:
presg dneling,’ (Session 40, ¢hap. 1,) which declires that
Wany per-on stiall chatlenge another to fight a duel, &e ,
or «littt acvept a ehallvnga o flght a duel, &edy or shalb be
the bearer ofa ehallenge, &e el preson shall b deemed
guitty of a public ofvnse; Cand, being convictod thervar,
#hadl be ineapable of holding or being dleeted to any post
of profit, trust, or emolmnent, clvil oF military, under this
Hute? A nolle prosequi wis entered on the fitth eonnt.
The plaintiff tn exror was tried on the fudictment, ar the
Genernd Sesslons, In May Wst, and convieted.  And the
court below, theferpon, gave judgnient (hat *he be inca-
pable of holdiug or betug eleeted (o any post of peofit, trust,
ur or[ur’)lumcnl, civil or military, under the Stmie of New

OFR,

e Tlhe plaintiff Iy eerar, in proper person, submitted the
foltowing questions:

21 Whether tinnet ander whieh e was eonvieted was
not conteary atd repognant (o the constivation of the State,
thew exiding? (Sees. 1, 9, 13, 33,

420 Whether the act was not repugnant 1o the Congti-
tation oi'the United States 7 (Art. 8or'the Amendinents.)*?

The only question that was raised under the
Constitution of the United States ugainst the va-
lidity of that judgnient was that it was in viola-
tion of the cighth amendment, whieh preseribes
that eruel and unusual punishments shall not be
inflicted.,

¢ 3. Whether it be not repugnant to the new or amended
constitution of' the Sate § nnd, If' so, abrogated arter the kst
day of February last, beewuse retating to the right of sut
friage?  (Fide Coustitulion, are. I, see. 3; art. 8, see. 25 art,
3y sec, 25 arl, 7, sees. 1, 13 art, 9, sne 1)

Sd. Whether the power to disfranelisé a citizen, and
render him ineligible to any ofice, has ever been granted

by the people, except in the case of impeachment ?

8. Whethier the qualitfications of an elector, and, con-
sequently, of the persou to be eleeted, can be ehanged or
regulated by the Legislature, the same bring fixed by the

constitution ?

‘6, Whether-the power to disqualify a citlzen isnot con-
fined by the amended constitution to the. case of w convic:
tion (or an infamous’erime? 7 : .
-7, That-the judgment tn this.case Is clearly re!)ugnnm
to the sixth article of the amewled eonstitution, which de-
cinres that ¢no other oath, declaration, or test,’ thau the
onth of ofiice, ¢shall be required as a qualification for nny

“office or public trust.’ T'he terms used are YoUsynonymons

The word Lest has & mostextensive meanidg, and prohibiis
the establishlng of any other rule by whieh thie’cligibility
of an officer shall be determined than that defined by tie
constitution, Not only test oaths are prohibited, but Il
modes of .nscertnining the qualifications of the person
cleeted or appointed, which are not elearly provides hy ihe
constitution. . The provisions of the amended constitation
relate to the recefver, as well as the giver, of votes.”

That is a summary of the facts of the case, and
the pointy that were raised in it. The Senate will
at once observe that the question came up totally
different there from what it does here. To necept
a challenge wag made, by the law of New York,
apenal offense, and one of the punishments result-
ing from it was a disqualification fo hold any
office or place of trust, profit, or emolument. Mr.
Bavleer violated the Jaw by sending a challenge;
he was indicted for a breach of the law, and wus
convicted before the sessions court of the city of
New York. The question was takentoa revisory
court, and the revisory court there merely passed
upan the question whether the punishment that
had:been adjudged against him, as a citizen, for
baving violated that law, was valid and constitu-
tionalor not.  The revisary couit decided that it
was a valid, constitutional judgments that thelaw
was hot unconstitutional, “Spencer, chief justice,
delivered the opinion, and, usitis not long, 'wil
read it: . .

Flie plaintiff In error contends that the judgment of the
gesslons ts crraneous, and thiat the act vy which it is
tounded, deelaring thatsueh di=abilitv shall ensue on a4 con-
vieton tor sending a ehallenge to fight o doel, Is uncon-
stituttonal: first, as regards the original constitution of this
State; vecoud, as regards the Coustitution ot the United
States ; and third, as rogacds the nmueuded constitution of
this State.  The fiest, uinthy, thirteenth, and tirty-third
irtleles of the origival consitution of this State are said to
bear upon this question, and the stnwte Is suppnsed to.be
in repugnanee to the provisions of those artieles, The first
artiele rhids the exerelse of any anthority over the prople
hut sueh ax shall be derived from or geanied by theny, he
powers of the State Legislatare are not eontesred by an 9x-
press grant, but result from the ingtitation of a supreme
Legistature’; and it is an axiom that the Legisdature possess
all puwver not expressly forbldden by the constitution of' the
St or the United Smtes, which relates to the prevention
orerite or the well ordering of society.”?

‘There is one of the great principles upon which
this decision was rendered, and it is a principle
applicable o State governments but wholly inap-
plicable to the Constitution of the United States.

t is there assamed as a principle correctly, that
the State governments ave plenary; that by the
ovganization of a legislative power in the State
govermments they are possessed of all Ingislative
power except that which is withheld from the
legislative branch of the Government either by
the Fedevad or by the State constitution,

A message of an executive character was.ve-
ceived from the President of the United States, by
Mr. Nicoray, liis Scevetary, ‘

My, IIARRIS, Will the Senator from Ken-
tucky give way for a motion to go into exceutive
segsion. {*Olf, no 1] My own judgment is that
thig is a very unprofitable diseussion.

Mr. TRUMBULL. 1agree with the Senator;
it is an improper discussion.

Mr, HARRIS, Not improper, but unprofit-
able, 1 suid,

Mr. TRUMBULL, 1 think, however, it ig
necessary. If the Senate of the United States pro-
poses to repeal a law 6f Congress, and set at de-
flance its own laws, I think we had better settle
itut onece,

M. HARRIS. We cannot settle it to-day.

My, TRUMBULL. T think.we cau.

Mr, TARRIS. | nm sure wa cannot,

My, SUMNER. Iam sorry that the Senator
from New York should propose here a nullifica-
tion of a law of Congress,

Mr. HARRIS, T propose no such thing. 1
propose to accupy time more.profitably.

Mr. DAVIS, I yicld the floor for the motion
to go intw execative session, .

Mr. HARRIS. I make that motion,

Mr. DAVIS. [ do not yield the floor 80 as ta
forfeit my right to it,

. Mr. GRIMES. Weecan go into executive ses-
tion and have our nominations refurred, and some
of the committees can go on and transact their
business while the Senator from ‘Kentucky is

v
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making his constititional argument; and in that
way we may save a day or two.” We dan come
out-of executive session as soon.is these nomin-
ations ave referred, and then we ¢an listen with
great pleasure to the argument of thé Senator.

Mr, DAVIS. [haveno objection lo any course
that may-be agreeble to the Sehate.

The PRESIDENT pro tempore.  The question
is an the wotion of the Senator from New York.

Mr. SUMNER, I shall not interpose any ob-
Jection to_that; butl mevely wish to malke one ve-
mark. - Heére s a statute of Congress, nud the
question js whether the Senate is going to set an
example of obedience to it or of disobedience;
that is all, I ook comparatively litle interest in
the passage of the law.

My, DAVIS, Idonotsuppose itis in orderto
debate this subject now,

My, SUMNER. [ beg the Senator’s pardon;
‘it is in order 1o debate the question whether we
shall go into exceutive session,

Me, DAVIS. But you are not debating thiat
question; you are debating the law,

The PRESIDENT pro tempore. Very limited
debate is allowed on such a motion.

Mr, SUMNER. [ shall not trench—the Sen-
ator, I think, will bear me witness that I do not
trespass—upon the rules of the Senate,

My, DAVIS. I have nopersonal objection to
your taking uny latitude, :

Me, SUMNER. Ydo not mean to take any lat-
itude. Imerely intenided to state thatif the Senate
choose now to go into executive session) they do
choose to enter upon most important duties in dis-
regard of an actof Congress which they have as-
sisted in patting upon the statute-book,

Mr, GRIMES., [ insist tiat there is no such
issue before ns, By going into exceutive session
and transacting the business that will he presented
to us, so far as referring vominnions is concerned,
‘we do not decide the question wlhether we ave go-

ng to nullify a law of Congress or not. It is
merely ealeulated to expedite our businsss and
enable ug to leave Washington {or our respective
homes a day or two soouer than would be other-
wise the cage. 1 shall vote té come out of exce-
utive session as soon as the nominations ave ve-
ferred, and some of us can be considering them;
butif we go on with this discussion the whole
day and have the nominations veferred late in the
evening we shall'not be prepared to act on them
for a day longer,

The motion of Mr, Hanrrs was agreed to; and
the Senate proceeded to the consideration of-exec-
utive business, and after some time spent therein
the doors were reopened,

COMMITTEE ON AGQRICULTURE,

Mr, SHERMAN, in pursuance of notice, sub-
mitted e [ollowing resolution; which was con-
sidered, Whd agreed 6 - . .

Resolved, "That the thioy-fourth rule of the Seante be
amended, by ndding thereto ©A Cumslitee on Agriculture,
to cousist ol five members,”?

The PRESIDENT pro tempore appointed Mr.
Saermay, Mr. Harvay, Mr. MorriLn, Mr,
Laxs of Kansus, and Mr, PowrLL.

. . JOIIX ALBXANDER.

Mr. McDOUGALL. 1 desire to present a reso-
lution which was hefore the Senate at the adjourn-
ment, and ask for its present considerations

Resoleed, "That the Commlttee to Audit and Control the
Coutingent Expenses of the Senate be authorized to pay to
Johu Alexander, the sum ol $156 23 for decoriting nnd
furnishing material for decorating aml placing the pninting
known as the ¢ Storming of' Chepultepee, >

It passed the Committee on Contingent Ex-
penses, and was reported favorably upon at the
last session. [t is a resolution about which there
is-no question, I suppose.

The resolution was considered by unanimous
consent, and agreed to,

OATIL OF OFFTCE.
Mre. SUMNER. I think we had better now

proceed with the business vegularly in order.
The PRESIDENT pro tempore. The pending
question is on the resolution moved by the Sen-
ator from Massachusctts, and the guestion is on
postponing the further consideration of it until
to-morrow, upen which the Senator from Ken-
tncky was addressing the Chair at the time the
Senute went into executive session, and is now
entitled to the floor, .

S Mr,DAVIS, T was examining the decision in
the case of Barkevvs. The People, in New York;
that was relied upon as-authority to sustain; the
powerof Congress to pass this billdtthe timeiywas
passed. I had got to that portion of the opinion
which stated the general principle of plenary legis-
lative powers that the State goveinment neces-
sarily established in the Legislature of the State of
New York; and I was also stating that the power
of Congress to act upon the'subject was not at all
analogous to the power of the State Legislature,
because the power of Congress was limited and
delegated, and that consequently Congress could
not have'power to pass the law imposing this oath
unless there was a glause of the Constitution that
in plain terms, or i tevms importing the power,
confurred ity or unless it was a necessavy and
proper t\l.ll\'llll\l'.v power to carry mty execution
some expressly delegated power. 1 do not think
that that authority for the passage of the law can
be found iv the Constitution, I will procecd to
read the residue of this opinion:

¢ The ninth artiele_constitutes the Assembly juulges of
their own members, ¥ presume it is intended by the plain
tifh by referring to that artielw, (o infer that no other power,
not even the legisiutive, con divest the Assenbly of thig
right. 11 this be o, amd it is not necessary to deny i, the
oty consequence would be, that shauld the Assembiy con-
sider the fdgment as no disqualification, its operation
would be so (ar defeated, but not neeessarily any farthor. |
"I'he thirteently article torbids the distranchisement of nny
maiber of thix ¥eate unless by the luw of the luud, or the
Judgment ofhiy peers. Wibedueling net is not otherwise
unconstitutionnd, then the tnjunetions of this article huve
heen complied witly s top the art isthe law ol the Inud, and
the verdiet s the Judgrenr of the plaioiit™: peers, " The
thirty-third artlete relases to judgments on fwpeachments
mnd restradng their ol)'rulim: 0 raoval trom offiee, and
disqualification to bold uny place o' honar, trust, or prolit,
upder this State.  The uppliention ol this article 0 the
question before ng is not pereeived, T am, therefore, of
opinlon that there is nothing In the original constiiution
which the act violites.  When it was betore the counei!
ol revision, the objeetions which some of the couneil, and
I'was one of them, had tohe act, related to other parts of
ity and not to the gue now objueted to,  The supposed re.
pugnancy of the act o the Constitution of the Unired
Sares, ax 1is urged, 12 to the eighth amendment, which
declares that eruel and enusuad ponishments shall aot be
Intlicted. The distranchisoinent of o eitizen I not an un-
asnal punishment 3 it was thoe consequence of tregson, and
of infhunots erim i Bt was altogether dizeretionary in
the Legislature to extend that puaishiment (o other offenses,

CCThe fudgment readered 0 e court below s suppored
o be erooneous,as repugnant 1o and contrvening tie ihirg
geelion ol the it artiele, the second seetion of the seeond
artele, the second section of the AIth articte, the Arst nd
thirteenth sections of’ the soventh article, s the fist gee. £
tion of the ninth andcle of the winended coustitution, I'he
tiird seetion of the first article, miving (0 the Seuwate and
Ascewbly the right to Judge of the qualifention of their
maembars, hos been eonunented on, us well as the second
section ol the fifth article, which relates to judgments on
impeachments; and also tie lirst seetion of the seventh ar-
tiele, The seeond seerion ol thie seeond artiele ordhina that
fawws may be passed cxeluding from the right of suffeage
persons whin have heen oromay be convieted of fnffmots
erimes. The thirteentlisection of'the seventh article, among
other things, ordains that sueb actz of the Legisliiure as
wert then jn toree should he aod coutinue the faw of this
State, subject o sueh alteritions wd the Legistaure shal
wike concerning te snes bin all such pans of e eon-
mon Jaw, and sueh of the said aets or parts thereol as are
repagnant to this constitution, me hereby abrogated, e
first section of the pinth arijele ordnings minong olher things,
that thoze purts of the amended constitution which reate
to the right of suffvape, the number of members ol Assem.
by thereby direeted (0 e efected, the appoationment of
members ol Assembly, the eteetions thereby direeted to
conunenee on e it Yonday of Novinber, &2, should
bre in foree and wke effeet trom the jaxt day of February
then nexte Phe sisih artiele bas also beap relicd oo, which
ordaing that no other entt, decluration; or test shall be re-
quired, ag a qualifiention for wny office op public trust, than
tire one preseribed, svideh st sapport the Coustitutions
of the United Sintes and of thiz Stare, and laith(ully o dis-
chirge the duties of the oitice, according to the best abinty
ot the oilicer,

L may admit of much douln, whether the Legislainye
are pot restrained from excluding from the right of sutivage
auy other personts than sueh as have been or may he con-
victed of inlamous erimes,  The enmmeration of offenses,

wiction fur whieh pmwer Isglven to the Legivla-
chwde the persons convicted, by ueeessiry inpli- l
< The offense |
not an infi-
tre infinnons |

on the ¢
ture to ¢
cation denies the power in any other ¢
of which the plaintifl has been cony
mans one. The law bas settled what erin
they are treason, felony, aud every speeles of the erimen
Jalst, suel as perjury, conspirey, it baratry, (Peake’s
Brid., 128, 127,) I this be so, then the huquiry is, whether
the right of suffrige necessarily implies tie right of being
voted for. ‘I'he nmended constituion does not preseribe
e uadifientions of meibers of A=sembly 3 and, with re-
speet to senatars, it requires only that they =hall be free-
holders. 1'here are particular qualifications for a governor,
but for all other oflices the coustitution Is silent as
qualifiention. ] cannot thinlk that the right of voting und
being voted tor are convertible terms § indeud, we sce they
are not, for a great cliss of voters are not requived to he
frecholders, aiud yot it is necessary to the quatifiention of';
senator or a governor, that he shoutd be a freeholdera

aud, with respect to the Governor, he maost be a native eit-
jzenr of the United States, thirty years of age, and aresi-

v

8'to lia oath of, omcerpri:
und- the: provision that no oth
shall ‘be required, it Iz conterided:tha
mostgxtensive menning, ang.prohis
other rule by wliieh the capacity 671 pe
fice'shall. be determlned th
person appointed’or eleeted, 1
my judgwient, the oxelusion of-auy. oath, o
test, as-a qualifieation. for air, bfice or pubijc’

{

only that no othur oith of office abinl] be's
futonded o abalish the Gith of atlegidiee i
orany politteal or religions test; as'a qualificati
- Now, Mr. President, heve are (wo'ff
decided in this case thut bear very divestly’
the ‘present question, and_both - of (isn ¥
the validity of the Jaw, ~ The fivst ts'a prineip
familiar 10°every lawyer; but whicl is -asseriet
‘also; in thisopinion, *the enumeration oftoflunses
on the conviction for wlich power is given tolthe
Legisluture to exclude the persons éonvietedy by
nécessury implication. deniss™lie fowerin ‘nby
other cases.”” The principle is"tliis, that witet
the law for any purpose énutieratds matters’of. ; :
qualification or disqualification, or enumerates for
any other purpose whatever; the enumecration ie-
cessarily, by u universal principle of f¢gal ¢6e
struction, excludes all that are not-enamerated
This opinion settles that peinciple,ibut it is
nécessury that it should: setils it, because’it s
priveiple familine to every lawyer. -Wheneveryd
constitution or a law enumenides for certuie’ pive
poses—say the purposes of qualificntion: i dig:
qualification—sgeveral clagses, itresilta us a prin
ciple of law that every class not enumerdtad s
excluded.  Here is the other prineiple that bears
in this case,and itisa principle cognate to Uieonea .
which I have just stated: o
¢ Ag to the oath of uflive preseribed by the sixth ariele,
and the provision that no other -vath, deelaration, or test
shall be required, it Is eoptonted it the word lesé hng n
most extenvive wenning, and prohibits the éstibtishing any
other rule by whicli the capneity of a peréon 1o holll an ol
fice shall be determiined than that detinod, the oatly of ‘tha
person appohned or elected. I cunnot accede to thlg,

Here is the legal principle be states: i

“Yn my jndgment, the exelnsion of any otlier oath; dee-
laration, or test, ux a qualification v an oflice or public
trast, pieans ouly that no other onth of ofice shalf, be re-
qQuired. ftway istoended to abolish the oath of aliegiance
and abjuration, or aiy palitidal or religlous test, as & qual: -
ifiention.»? ’

[ aslc the attention of the Chair to this other
feature in thig opinion; it is this: the ideutical
question that is now raised was not-raised in. tho
argament of the party himself intevested in-the
cnses it was not raised by the conrty it was not
decided by the ecourt at all; and that question 4y
simply thist whether, when a coustitution ehu=
merates certain qualificutions of office, other qual-
ifications can be added by the law: R

ST e anended constitution does not prescribe the quat-

tflcations of meuers off Assembly ; mnd, with respect. Lo
senntors, B oregrires only that they shall bo frecholders.
There are partentar qualifications fur a governor, bt tor
all other ofhees the constitution s silent as to quutication,
I cannot think that the right ot vating and being vored-for
are couvertible terms; indecd, we see -ty wre not, (ora
great elass of vaters nre not required to be freeholders, and
yetis Is neeessary (o the guatificatlon of @ senaloe or wgov-
crnor that e should be i frecholder; and with respect'to
the Governor, he must be a natve eitizen of (he Uilied
States, thirty years ot age, and a resident withio the State
Tor five yonrs.”? .

‘T'his opinion does not at all recite, nor does it
authorize, the infevence that any of those quali-
fications of the Governor of New York could -be
added to byalaw, On the conteary, the opinion
having recited these constitutional qualifications
of the office of governor, to my mind authorizes
the inference that it was the opinion of the learned
Jjudge that these qualifications could not be added
. The main proposition that 1 wke is this: that
the gualifications of a Sunator in Cungress are es-
tablished by the Constitution: o

¢ No person shall be a Senator who shail: not. have at-
tained to the age of thirty years, and been nine yours a ¢it-
izen of the Unied Btates, amd who shall not, whey elected,
be aa nbabitant of that State tor which be shall be chosen,”

These are the three qualifications upon which
it iy competent for a State Legislatuve to choose
a Senator to Congress; and upon which he fsen-
titled to present himself and claim his seat, if he
possesses them, and has been so decided. ~This
proposition I lay down, that you cannot require
from a Senator any other qualifications of office;
either upan his efection ov upon his continuanoce
in his seat after hiselection, * Isitnota prineiple
of our Constitution that it defines-the qualifica-
tions of President and Vice President, and of a

H
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and-Representative in Congress? " 1F the
fisiithfion definca’those qualificationsy iy itcom-
tent_for.Congress, by a law, (6 interfére with
hem s Can itdiminish them? Cav 1t add to them?
an it ke them-more numerous or less nnmer-
e Congtitution declares them? When
£ihie United Siates has been niné years
is.a résidént of a Stateyand is thiny
env of Age, what'inhibition is there upon.any
[ slaturéfrom’ electing him as-a Senator
nigress?. I sappose the honorable Seuvator
nceile that there is none. Then the posi-
thot be conceded, is undeniable, that when-
‘evéracitizen has these theee qualifications he may
e yoted for or selected by a State Legislature. to
seqt in the Senate from "that State. ~ Well, sir,
“wheo he comes heve and presents himself to take
“the onth prescribed by the Gonstitution of the Uni-
‘ted. Statew and to be admitted to his sent, what
power hns Congress to meet him with other dis-
“qualifications or qualifications ? because there is
practically and in truth o distinetion between
disqualifications and qualificativns. When there
is n disqualifiention the Senator must necessarily
have the opposite qualifieation, so_that they are
vactically the same. But when I come to the
Senate Chumber, present wyself ey a Senator
from the State of Kentucky, and exhibit the test-
“imoniul of my eluction, and [ am thirty years of
age, and havebeen nine years n citizen of the Uui-
“ted States; and am a citizen of the State of Ken-
tucky, what objection can be made by any power
o exclude me from my seat?  All the gentlemen
oléeted to the present Congress as Senators, with
“one exception, 1 believn, have been admitted to
their seats.
Now, sir, after they have been admitted to their

ong

grats, what warrant or suthority has the Senator
from Massachusetts o require them to ke nn
anth as the condition upon which they shall be
permitted o remain in thelr scats, und to clim
and exercise the privilegds and the powers of Sen-
ators? Do not the sune quulifieations and clee-
tion which authorize a Senutor (o tuke his seat,
authorize him to continue v his seat, and w claim
all of its privileges and rights until his term ex-
pives? Does the gentlemun intend (o attempt to
talce a distinetion between admission to a seat in
Congress and its continmanee? be cannor ] think
logieally or constitntivnally asstuwe any such dis-
thietion. 11 o wman s qualified to tajee his seat
when he presents himsell, he peeds no other or
additional qualifications to continue in his neat,
and he cannot be met withany other disqualifica-
tions that would vemave hin {from his sear, Hore
is the honorable Senntor from New Jersey, [N,
Wrienr.]. He exhibited testimonialg that were
canceded to e suflicient by theSenate, The Senate
was satisfied with his election and qualifientions;
they ordered the Presiding Oflicer o administer
the oath which the Constitntion requives, and the
oath wag wdministered w him; he ool his seat,
and he has been pecforming the fuoctions of u
Senators and now, sicy the Seoator from Moz
chusetts gets up und vuder thiy Juw proposes to

stublish a vule of the Senate that would require
him to talee the oath, which | vend, in the luw of
the last session.  Suppose he refuses Lo take i,
what eourse will the Seoate take? Will they pro-
eeed o expel him? T sappose not,  Tor what
would they expel him?  He is guilty o no di-
orderly conduct, he is guilty of nothing that comes
within the peineiple of canse which authorizes
the Senale to expel a member; vothing of the
kind; and be cannot he expelled except apon the
adoption of an arbivary and eapriciops aund ty-
rannical principle and vule, It would be a two-
edged instrument too, hecause the party and the
man wha establish this priveiple and this prece-
dent may live to see Lhe other edge of the sharp
weapon lried upon themselves and their friends,
Sir, it never was intended by the framers of the
Constitution to allow the subject of disqualifica-
tion ov qualification of’ mumbers of Congress to
be interferad with by legislaion, A more mis-
chievous and unjust principle could not be estab-
lished, The Constitution fixed that matter, Itis
immutable until the Constitution itsell iy changed
in that particular, The change cannot be intro-
duced by Congress either for the purpose of addi-
tion to or subtraction from the qualifications of
o member of Congress,- ’

Now, My, President, the gentleman from Illi-
noig agked the question, will you permitajow of

‘know thai thatis the law. ‘But

-.Cbr.{gx'.esé;lo_.lie éxecuied'? i éhiﬁbdsgﬁ heand every

other member of the Senate, be. he a lawyer or

not, knows that if the law is'in conflict with the

Conatitation it is null aod void. The Saprenie
Court hinve dacided that principleagainandagain,
But it was not necessary for uny court to decide
it that it might receive universal assent.. Weall
iri the case of Mar-
bury vs. Madison, and othev cases'decided by the
Supreme Court, that principle has been most.ex-
plicitly. recognized, . .
Now, sir; [ maintain that the power to pass this
test oath, if it existed in Congress, would neces-
sarily carry the power to establish othes test oaths.
If Congress has the'right to add to the qualifica-
tiong or the disqualifications of & Senutor or Rep-

resentative in one respect, they havean indefinite

right to do so. 1 admitthat an oath lo supporta

single law would not in all respects be an apposite -

case to the presert,and the law requiring an oath
to be.taken to support the Administration would
not he in all respects apposite to the present; but
the power ig the same, the principle of power is
the samée—Congrass had the vight to pass the Jaw
imposing the oath under consideration; they have
the right to pass laws requiring other forms of
oath indefinitely, Gentlemen may attempt to
draw a distinetion, but there is no distinetion in
the principle of power; none to my understand-
ing. There would have been as much power when
the fugitive slwve law was passed to have required
an oath to be wken by all the members of Con-
gress to uphold and to aid in the execution of that
faw as there was in Congress to impose the oath
under considerstion,

There is no difierence in prineiple or power, If
some future Administration, when the publie vigi-
lanee aver the liberties of the citizen has abated,
and when thestrides of powerhave becomegrenter,
wind when men are more unserupulous and bold
awd llave more subserviency to sustain their am-
bitious views, should tiuke it inta their heads to
impose by law oaths to support the Administra-
tion then'in being, I mainwin that there would be
just as much power, and constitntional power, to
impose such anoath ay that as the one that is uo-
der examination. | see no ditference in the prin-
ciple.  The principle which prohibits it is this:
Uial the qualifications of the niembers of the Sen-
ate are defined by the Constitwion.  Congress,
us the legislative power, hns no right to interfere
with themy,  This onth purports to be as much a
qualification as that a man shall e a resident of
the Sitate tvom whenee he is elected or thivty years
of age or nine yearsa eitizen of the United Stutes,
[ sce no distinotion in principle between these
heads of quadifiengion,  "T'he outh ix as much a
watter of qualification as the age, the vesidence,
the time of citizenship, It is, thevefore, an addi-
tional qualifieation sought to be addud to the ten-
ure of the senatovial oflice by the Legislature.
‘Lhey have na power to impose that or any othey
additional gualifiention,  "They have no right to
interfere with the pmtter at all, :

The reason why | have felt wmore confidence in
this question Letated last sumwer, 1Uis this: the
gquestion has often been raised apon the dueling
faws inony own State. The qualifieation there
of representatives and genators iy in analogous
langunge to the quulifientions of Representatives
and Benaters in the Congress of the Unitod States.
Ar various times, Lsuppase, inthe lost fifty yoars,
twenty times at least, probubly more, men came
there elected to the one louse or to the other who
had been engnged in a ducl, having sent or ae-
cepted a challenge or acted ax'a friend of one of
the partics, all of which were prohibited by the
law of my State, and wore declared to render
those wha had thus participated incligible to a
seat in the Legislature. I°rom the time that the
question was first made, when your Aliens and
your Nicholusses and your Boyles and your
Trimbles and your Talbots, and men of the first
Jegal ubility and Jearning in America were then
residents of the State, avd forming the judicial
judgment of the people in relation to these ques-
tiong, it was thenaud there decided that such laws
were nothing more nor less than an attempt to
add to the constitwtional qualifications of mem-
bers of the Leg
constitutional, void, aud inoperative,  And that
first decision has been adheved Lo for forty or ity
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years in the State of Kentucky without any de- !

partre from it whatever,

ature, and were therefore un- |

“The question in that.Staie, under our constiti-
tion, was precisely the same, excepl that it yelated

1o ducling, s that wliich arists vider thy present

law. The ground that the matter of thig law, which
produces r'is intended to produce the disqualifi-
cation. or the ejection from office, is of a ditferent
nativie, does not change the powcey nor the prin-
ciple. . I regard the law, siv,as did whew'it was
passed, as in_conflict with the Constitation; and, |
therefore, null aud void, and that it has no validity
and cannotbe executed by the Senate.  Ibelieve,
on the contrary, if one of these gentlemen refused
to take the outli, and he wus to be expelled by
Congress, the Supreme Court would decide that
he was entitled to his mileage and his per diem,
and would issue their mandamus compelling it to
be paid to bim, and in that way determiue the law
to be void and inoperative,

My, SUMNER. Mr. President, the avgument
of the learned Senator from Kentucky attests the
importance of the question, and [ think isan an-
swer Lo the suggestion a short time tigo by a Sen-
ator aver the way that this debute was unimport-
ant. Siv, I regard it oy of great importance. It
is important always whether the laws of the land
shall be obeyed; nnd how can you expret obe-
dience to the ldws of the land if heve in_ the Sen-
ate you set an example of disabedience?

Mr. SAULSBURY. With the permission of
the Senator from Massachusetts I wish to make
u suggestion, ‘

Mr. SUMNER. Certinly.

Mr. SAULSBURY. 1 should like to know
how, consistently with his theory that the taking
of this oath is & necessary preliminary to enter-
ing upon the duties of his office as a’Senator, he
can discuss the question now before the Senate.
If it is nocessary to take this oath hefore the Sen-
ator enters upon the discharge of his duties, usis
contemaplated by the resolution, [ do not know
how he can address the Senate upon the subject,
notbeing a Senatoracearding to his own doetrine.

Mr, SUMNER. The Senator has had the kind-
ness to interrupt me at the very opening of my
remarks. If ie would also have the kindness to
listen to me ull the close I think he will find an
answer, [ said, sir, that this question iuvolved
thegreat quegtion ofobedinneeto the laws, and that
we here in the Senate ought to set nn example of
abedionces for ift we begin by setting this statute
aside, will not the other Tlouse follow our ex-
ample?  And how can we expect other dgpurt-
ments of Government to abey it, i Congress, that
enacted it, disobey it?

. The statute is very simple and very posilive,
It iv as follows:

<Thut hervafler cvery person elecled or appointed fo any
office ol honar or profitiinder the Government of the Unlied
States, shall, hetore entering upou theduties of sucl office,
and betore boing entithed w0 any of the satary or other emol-
aments thereoty talkke and subseribe the l‘ollsﬂng outh or
afftanation.?? . )

Then follows the oath at Jength.

¢ Which sald onth, w0 taken and signed, shall be pre-
sarved wnong thefiles of the eonrt, House of Congress, ot
departnent to which the sald office may apportain,®

Listening to the Senator from Kentucky, we
have heard what can be said against the wking
this oath by Senators, and 1 believe I shall notdo
jnjustice to lis argument i’ 1 say it resolves itself
into two special objeedons.  First, that we seck
to impose anew testoath, which, from the nature
of the ease, is unconstitutional,  To this 1 reply
that we do not seele to impose any new test onth,
all of which I will show before 1sit down, And
his second objection is, that we seek to impose an
additional qualification. T'o this, also, L reply that
we do not seck to hmpose any additional qualifi-
cation; all of which I will show, aiso, before 1 git
down, and I do vot mean to be long. The case
is very plain,  Of course the sum and substance
of the whole argumentis, that the required oath is
unconstitutional, o at least that it is inconsistent
with the text of the Constitution., Let me follow
the Senator in hisuppeal to the textofthe Consti-
wation. The Constitution says in the third eluuse
of avtiele six: i

% The Senclors and Representatives before mentioned,
and the members of the severad State Loegislatuees, and all
exeeutive and judictal oflicers, botli of the United States
and of the severnl Stnies, shait be hound by oath or uffirma-

! Lion-to support this Constitnlion.**

< Shall be bound by oath or affirmation to sup-
port this Censtitution,” That is all that we find in

i the text of the Constitation with regard to the re-
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quired oath, But this text hus a comnigntary, The
firstactof Cohgressafteritcame together underthe
Constitution, the vory firstactin our statute=boolk,
stunding foremostin ourlegislation, was to enery
intn oxeeution this text. It was the statnte of
June 1, 1789, entitled ““An act to regulate the time
and manner of administering certain ouths,”” The
very title is instroetive.  Here is regulation of
tme and manner.- Then comes the statute itself.
The first part of'the first section is as follows:
. CPhat the oatli or affirmation required by the sixth article
ot the Constitution of the United States shall he adminis-
tered??—
How?

K the form following, to wit: [, A B, do =olemaly swrar
or aflirnn that 1 will support the Constitution of the United
Sutes.”?

It is not in the text of the Constitution that you
find the oath whicli is adiministered toug at yonr
desk, but it is in the supplementary statute. Nor
is this all; this statute has a corhmentary. I read
now from the debate on that statuts when it was
under considerantion in the House of Representa-
tives, May G, 1789, ns it Is preserved in the fourth
volume of filliot)s Debates, It seems that theve
were-objectors at that time to the' proposed oath,
as there are objectors now. Bat those objectors
‘were replied to:

“Mr, Braxp had no doubt respeeting the powers of Con-
gress un this subjecet. The evident meaning.of the words
of the Constitution implicd that Congress should have the
power to passz a law directing the thoe and manner of taklng
the oath preseribued for supporting the Constitution.”

Thep follows Mr. Lawrence, whn is more ex-
plicit and move instractive.  He says:

#'The Constitution declures that the wembers of the
Site Legislatures, and all otheers; exeeintive and judieial,
shatl ke an oath to suppoert the Constitution,  TAis dee-
laration is general, and it lies with the supreme Legistalure
20 detatl and yegulate it.”

Permit me to say that in this cotemporary ex-
position you find a complete answer to the whole
arzument of the Sepator, ¢'Ihe declaration is
general,and it lies with the supreme Legislature to
detail and regulate i, Mark the words—“ o
detail and regulate it "The text of the Consti-
tution requives an oath Lo support the Constitu-
tion; but the Legislawure may step in, uccording
to the cotemporary commentary, fo delail and
regulateil. But whatis the proposed oath to which
the Senator objects hutan oath to support the Con-
gtitation of the United Swates—an outh, if you
please, with details, butin itg sum and sabstance,
1n its beginning and io itseud, in it object, in its
character, in its spirit, ns also mits lotler, an oath
to support the Constitution of the Unitd Stues,
and nothing else?  When the Senator from Ken-
tucky argues that this outh is a test oath, L reply
to him atonee, then isthe oath to support the Con-
stitution of the United States ntestoathy and when
the Senator argues that the vath that we reguire
is an additonal qualification, then do T reply that
the oath to supportihe Constitation of the United
States is also an additiona) qualifieation,  Thear-
gument of the Senator is illusory. It is not ap-
plicable to the eage,  1f the proposed oath was a
test oath, then he would be right, und [ ghould be
with him, I

the propoxed outh imposed an nd-
ditional qualification, then he would be right, and
1 should be with him. Butasitisnota testoath,
and as it does not propose any additional qual:fi-
cation, but is simply an vath to support the Cou-
stitution of the United' States, then the Senutor
will allow me to say that he is clearly wrong,
The oath, I admit, is less simple than the earty
oath; but it is the same in substance, and has its
origin in the same requivement of the Constitution.
Though cumulative inits words and expressions,
it is essentially snoath tosupport the Coustitution,
But lam not ready to say, even if the proposed
oath went further, especially ifits operation was
to guard the logalty of this body, that it would
not be strictly constitutional; nor can I doubt that
it is within our powers to establish an oath of office
in addition to an oath of Joyully, as is done in
other cases under the Government. Such an oath
would not be obnoxjous to the objections of the
Senator. 1t would be neither a test oath sor an
additional qualification. o
Now, sir, | am ready to reply to the inquiry of
the Senator from Delaware, directed to me atthe
opening of my remurks. Tle wishes ta know how,
with the views which scem to-me so just, I can
hacticipate in this debate. My answer is easy.
} arm no better than others on this floor. [ follow

the example of my associates who have entered
upon their duties; especially do L follow the lead
of our honorable President, who did ndt see fiL o
wle the proposed oath himself, nor did he ad-
minister it to others. But 1 take advantage of-the
position that has been conceded to me, of what
lawyers call the persona standi in judicio, to make
thisearliest effort to 1nduce the Senale, with which
I am associated, to do its part in obedience to the
laws of the land. 1f there be irregulaiity in the
proceeding, its vindication will be found.in the
peculiarity of the civcumstances. 1 need rot re-
mind the Senator that for certain purposes a legis-
lative Lbody may be addressed by those who ave
not in all respeets qualificd as members.  He
knows that applicants for seats, certinly in the
other Houseyare lieard in their own case. 1refor
to these instances only i ilustration, und content
myself with remorking that thug fur duving the
few howrs of this session there has heen no vote
of the Senate,

And now, sir, as [ eonclude, let me say that 1
desire to take and subseribe the new oath inopen
Seuate, that I may in all respects quulify mysell for
the discharge ot my dutios as a Senator,  Others
will do as they please, or as the Senate shall ve-
quire.  But I hope that I may appeal to the Chuir
te administer that anth to myself, or to direct that
it shall be adwinistered.  With the expression
of this desive | take my scat,

The PRESIDENT pro tempare.
is nnder debate,

M. DAVIS. A single word in veply to the
Senator from Masanchusetts, ‘The Senator from
Massachusetts says that the oath which this law
preseribes is only an owth to support the Con-
stittition in detail, it 1 onderstand his position,

Mr, SUMNER, So I understand it,

My, DAVIS. Well, every Senator bas talren
an oath to support the Constitution of the United
States, in the terms prescribed by the First Con-
gress, afier the adoption of the Constitution, so
that the oath which the Senator says is to be talen
in detail has alveady been taken in general terms,
Now, sir, it this onth prescribed fn the law menns
nothing mora than an oath to suppart the Consti-
tution of they United Siates, and that oath has al-
ready been taken in general terms, the matter is
Junelus officio, the oath is taken,  uving taken
the vatli onee v the general foemy, which the gen-
teman states to be s substance the particular
outh, has Congress the power to impose the oath
w second tme upon the mewbers of the Senate—
an onth which in sabstanee and in legul and con-
stitutional effeet would be precisely the same? 1
say not, sir.

The onth preseribed by the First Congress un-
der the Constitution is in substance and tn mean-
ing almost lievally, oo, the oath preseribed by
the Constitation itself. "'he Counstitution having
preseribed ove oath, that neeessavily excludes all
other oaths o be taken by members of the Senate
and the other officers of the Governaent who, by
the Coustitution, are required Lo tte that eath,
That is upon the familine prineiple which every
lnwyor well understands; itisthe A, B, C of law
that where there is o requisition by the Constitu-
tion or law in expross language, it necessarily ex-
cludes everything that is not comprehended by
thut langnage.  Here is an oath vequired by the
Constitnton in express language, wlhich, ueeord-
ing to the coucession of the Senutor, has been ul-
ready taken by every member of the Senate,  1f
the oath whicly e insists shall be taleen is the same
i1 detail, but not different in substanes, meaning,
or effeat, from the general oath, the vath which
even be mquires has already heen takens and the
gontloman hias no rizht w Insist upon its repeti-
Gon once, (wice, ot auy number of times by the
same Seintors, 1 itis a diffurent onth than that
preseribed by the Constitution inany of its fea-
tures or branches, it is not competent tor Congress
to impose it, because the Constitation, in cnumer-
ating one oath which Scuators are to take, neces-
sarily excludes from being imposed upon them

every other oath, The Jast branch of this oath is:

« And 1 do further ewear (or aflinn) that to the best of my
knowledge and nbility | will support and defind the Con-
stitition of tire United [tanes nzainst all encmles, toreign
or dumestic 3 that £wvill bear trae o X Hee Lo
the sumne; that take this obligation freoly without any
mental resevvation or piicpose of evnsion.*?

Now, sir, when the Constitution requives thflt
members of the Senate and other officery shull
take an oath to support the Constitution, where

‘The subject

it
“He takeés'thé dath fredly and

does thy:gententan dexi
additional anth dpop a’

ervation? - 1tis an additiond] oath;
additional oath, is necessarily; excll
prescription in the Constitution of
the forni if not the. substance of 't
that instrament requivey offic

Now, sir, [ do not understany the. de
ook place in the First Congress tuder'the
stitulion exuctly as the gentloman does; and il
[ may do him.no injustice, as it is ouly a
and & half, I will read what was siid by 4
members on (hat'points R

My, Gurry said he did not discover what part ¢
Constitntion gave 10 Congress the power of makivg thiy
provision, (for regulutng the gme and vianoerof wdigings
teriny certtineontlis,) execpt s6 muely si' 1L a8 ruspudtsibe; -
for of the oath ;5 it s ot expressly givan by auy clavse of
the Constitution, und, it it dous not eéxist, ntust nrsg from
the syweeping el ns iLis (requently termed, in the'elghth
geetion of the first article of the Constitnllon; whieh- s
thorlzes Congress ¢to make all Jaws whiclshall be neees-
sary and projier tor earrying Iito execution the foresoijpg.

owers, und all other powers, vesied by llli{@hnstlluliﬂ&\»
u the Government of the United States, o in‘any doyidrt-
ment or officer thereot? T'o this cluuse there sesars. to big
1o Junitation, so far a8 it applios to:the exteusion:of thes
powers vasted hy the Coastitution 3 but even. this glnlnse

ives ne legislative authority o Cotgress to carry intoef-
feet uby power not expressiy vested hy the Constitutiom

n the Coustitution, whieh s the rupreine inw of the Iahd,
provisioi I3 inade that the wembers ofthe Liegislatures of
the several States, nnd ail executive und judicin) ofiicets
theveot, shall be bownd by oath to support e Constitution,

Jut there is no provizion for empowering the Govepinent -
of the United States, or any officer or departingnt- thereof,

to prass 1 Jaw obligatory on the mambers of the Legislatutes

of the several States, nnd othar oflicers thereal, totake this

oy, ‘This i3 ninde thebr daty ahready by the Constitution,

and o suehr kaw of Congress enn add toree 1o the obligas

ttony but, i the other land, 1 itis adimitted that sdell @

faw s neeosgary, it tends to weaken the Constitution, which
requites such aid; neither is auy Iaw, otber than 1o pre-

seribie Lthe farm of the oih, ne; ¥y OF proper’ to cntey this
part ol the Constitution into etfeet s for the oith reqnived

by the Constitution, being n neeessury quatificntion fnr.the
it officers mentioned, ennuot he dispensied with by apy
authority whatever other than the peapte and the judieinl

pesswver of the [nited Stines extending o all caxesarising in
Inw or equity under this Constitation,  ‘The judees of the

United Statds, who are bonnd 1o support the Coustitution,
mity, i il eases within their jurisdiction, mut the official
nets of State offieers, and evan the acts of the members of
the State Legislatures, 16 sueh wembers and otlicers were
digquadified 1o duor pass such uets by negleeting or.refusing
to take this cath.”? C

Mr, Gerry stated the true constitational prin-
ciple when ho said that everyhing that is neces-
sary is to throw the oath into form, the substance
of which is required by the Constitution. :

Mr. SUMNER.  Muay [ interrupt the Senator
right there,  The Senatdr snysthe true principle
is to throw the oath into form. Ias vot Con-
gross undertaken to do iL? :

Mr. DAVIS, Notto throw it jnto sach forin
as this law does, L

Mr. SUMNER. The Senator objects to the
form, but Congress has undurtaken to exercisea
constitional power in throwing the onth into
form. ltundertook that on the 1stof Juna, 1789,
anditundertook ita second time during the seconit
session of the lust Congresa, ) )

Mr. DAVIS. Yes, and it undertook » good
deal more, It undertoak to throw other matter
into the outh that is not required by the Consti-
tion at afl, .

Mr. TRUMBULL. That is your opinion.

Mr. DAVIS. ©t would be yours if yonr mind
was not beclouded by the grossest prejudice and
durkness. [Langhter] ‘That 1 willingly ke
the oath s an addition tuits that §wkeit without
mental reservation is an additon to the oxth.
Will the Senator say it is not an addition?

My, SUMNER. "It seems to me it isnot. - T
should think, loyal as we all know the Senator
is—no person can have served on this flooy with
the Senator, as we all huve, without knowing his
perfect loyalty—he would rejoice to take such an
outh, and’ rejpies to have everybody else take jt.

Mr. DAVIS, 1 am very sorcy, sir, ol to be

! able to return the compliment. 1 wish Teould. 1

have no doubt 1 am a much more loyul man than
the Senator from Massachusetts,

Mr. HOWARD. [ do sot think either of you
will ever be hanged for loyalty, {Lauglier.]

Me. DAVIS, I hope not. ~ But 1 wasreading
the debate in Congress in 1759:

6 Me. Braxp had o doubtrespeeting the powers of Con-
gross on this subjeet. Phe evident meaniny of the words
of the Constliution implied that Congréss should have the
power 0 piss 8 oy divecting the.time and manuer o take
ing the osth preseribed tor supporting the Covstitution.




siation respecting the power to direct
< and the, capstitaent. pielsof Congresy,
gislde; 1P 1hé Sute Leglslanirés were to b lafi o dircet
nd arritnge this business, theg'woulil pass different laws,
i ‘thic. otfients night be bound in ditferentdegrees wsup-
el e Constittion. 'Tlo nnt ouly shought Congrass had
cri1. do-what was propdsed by he Senate, but hie.
cexpedient alse, 0 . : e -
o, The States had better beleftto regulite
among thainzeives s for an oath that Is. not vol~’
¢ldoin held siered.. Compelling people to swvear
tostipportthie Constitution will be tike the atteipts of Brit-
alnydirhng thé lnte Revolution, to secure the fidelity of those
whip feliwithin the Inflaence of her arms=; awl, jike those
aue , they will be frastrted,  'Thie monment the party
el get (roth ander her wings the ot o wlegianee was
disregarded,  T1the e officers will ot willingly pay this
timony-of their nttacliment to the Constitation, what is
ortud fronvthem ugainst ieir bielination s not much to
relled on, . - .
T4 Mr. Lawrence. Only a fow words will be necessary
to.convines us that Congress have 1his power, 1t is de-
alared by the: Conslitution that {3 ordinances shall be the
stiprome law of the fand. I the Constitation is the supreing
law .of the land, vvery pagt of it must partike of this
supremacy ;- couscquently, every general declaration it
contting Is the supreme faw.  Dat then these generd dee-
farations chnnot he earried into efivet without paiticalar
tegulations adapted to the eirewmstances : fhese particular
regulations aro to be made by Congress, who, by the Gon-
stituttonyhave powar to make all laws necessary or proper
10 earry the dechirations of the Constitution into effizet,
Phie Constitution likewisu declnres thatthe members of the
State Legi=futures, and all oficess, exceotive and judieial,
shall tnke an oath to snpport the Constitatlon. This dueela-
ration iy general, and it lies with the supreme Legislature
tordeani) and regutale it

¢ My, SnErMaN. [ appears necossiry to point out the onth
ftsedf, as well as the e and wanner of taking it. No
other Tieglstature iy competent to wdt these parposes 5 bnt it
they were,there Is a propriety in the sapreme Legistatnre’s
dobng it At e snme thne, 1 (e Stage Legistaares take it
p,it-onunot aperate disagreeably upon thenr to fad ail
thfe neighboring fiates oblized 10 join thewm in xupporting
a'medsure they approve.  Waat o ¥tate Legistamee miny do
wifl.bie zood us fir ax it goes,  On the sweme priveiple the
Constitution will apply o caeb individa) of the Sute ol
egrs s they may go witbout e direciion of the State Logis-
tature to o justice and take the onth volpntarily.

S0z, Fsuppose, wonld be bindingupon theny 5 botthis
is not sati Detary 5 the Government ousht 10 Kkuow that the
outh has been property takien 3 and this enn only be dove
hy o genern) regointion. IF iU is in the diseretfon of the
Staty Legishitures 1o wake ks to earey the dectaration of
the Coustilution into execuilon, they ave the power of're-
fustng, and may avoid 1he positive injunetions ol the Cons
gtitution,  As the power ot Copgress ta thiv particular ¢x-
teads over the wiofe [ajon, it is most proper for us 1o tike
the subject up aud wake e proper provision (or earrving
it Into Gxuention to the intention of the Coustitution.”

The first Congress under the Constitution pro-
sevibed the form of the onth,  That onth, as pre-
seribod by the diveetion of the Constitution by the
First Congresg, has been administered to every
Senator present. Kach of them has taken pre-
cisely the oath which the genthemun says v sub-
stance he proposes to ndminister Lo them,  The
oath he requires them to ke, be says, is notdif-
ferent in its meaning, tu its effect, in its sabstance;
it only goes into the partieulurs; but the whole of
those particulars, he suys, are identical with the
oath thal he admits they have aheady takeny that
is, the oath the furm of whicl was preseribed by
the First. Congressts and they having taken that
oath, | deny that he or the Senate has a rvight o
impose upon these gentlemen to take the oatl the
socond time, [ deny it for the otherreason which 1
gtated: theoath isdifferentin some of itsbranches;
and to the extent that it is different, it is adding
o the gualifications of members of the Seante.

Mr. TRUMBULL. I hink this is one of the
most profidess and oat of the way diseussions
that 1" bave ever listenad to in the Senate of the
United States. Weo had the argument of the Sen-
wtor from Kentueley, when this law was under
consideration, ngainst ite passage, The Congress
of the United States, consisting of two brauches,
thought fit to evnct the Inw; and now the Senn-
tor makes a speech against the enforcement of the
faw, The Senate of the United States is not the
tribunal to whiclt you are tn appent 1o test the
constitutionality of o law,and itseems to me that
we have nothing to do heve bat to comply with
the laws of the land, I am astonished that such
an argument should be bhrought in,

My, DAVIS, Wil the honorable Senator per-
mit me to gay aword?

M, TRUMBULL, Ir it is to ask a question
orto say & word, | have no alijection, but notto
malke aspeech. T do not wantto give up the floor
for un argument, .

Mr. DAVIS. Justto makeastatement, When
the Senute is asked o interpose to execute n law,
that the Senate cannot judze whether that law is
vulid or not, as being constitntional 'or unconsti-
tutional, is the most extracrdinary position fever

fenew any man To take who had’ dny claims to

“being a lawyor,

Mr. TRUMBULL. ‘Well, I'am astonished at .
my {viend from Kentueky. FHe talks of a person
Leing beelouded. 17 itis not a law, does nat the
Senator know thatthe proper way is torepeal it?
You tall about the Senate of the United States
setling nt definnce the laws they pass!

Mr. DAVIS. Ttisnolaw, . = -

Mr, TRUMBULL. Aveyougoingtopassupon
that, after the Senate has said it s a law? We
might adopt o rule here to-day that the Senator
should-not speak more than four fifths of the tirae
ofthe Senate, and he might say it is no rule at
ally 1 will not abide by i’ but if we adopted it,
he would have to abide by it if he was a member
of the Senate. o

Now, sir, [ am notgoing to malke an argument,
but to state a facts.and | should like to have the
Senator’s attention, and the attention of the mem-

_bers of the Senate, to'the fact I state,. The posi-

lion of the Senator from Kentucky would over-
turn the practice of this Governmment from the day
it was orgunized.  What does the Constitution
say?

“PThe Senators and Representatives hefore mentionad,
and the moembers of the several State Legislatures, and nll
executive and judiclal officors, both of the United Siatos
and of the several Siates, shalj be hound by outh or affirm-
ation to support this Conztitution.”?

The same onth is to be administered to Senators
and Representatives here, to Senators and Repre-
suntatives in the Swte Legislatures, and to judges
in the United States eourts and judges i the courts
of the Statesy precisely the same oath is to be ad-
ministered to all,  Now, the Senator gets up here
and tells you you cun ohly adwminister the oath to
gupport the Constitution” of the Uunited States.
What did the fathers believe? They, in the very
first Congress (hat met, in 1789, provided for the
appointment of judges,  Whatsort ofan oath did
they require those judges, judicial officors heve, to
wake? Precisuly tho sameoath as Senators, necord-
ing to the Senator’s argument, and that ean only
he anoath to supportthe Constitntion. Wow, lut
me read [rom the act of 1789 organizing the judi-
cial system of the Uniwd States, what the first
Cougress that ever met, composed Targely of men
who framed the Constitution, believed in regard
o the outh.  The eighth section of the judiciury
act daclares:

SCThat the justices of the Supreme Court and the dis-
tret judges, before they proesed to exeeute the duties of
Wieir respeetive offices, shall ke the following oath or af-
tirmation, (v wit: <1, A B, do solemaly swear (or afiirtn)
that { with udmindster jostee without respeet to persots,
and do oqual right 1o the poor and 1o the rieh, and that 1
witl Idtrully ad impartially discharge and perform all the,
dulies incunibent Bpuh me as ——, aceording to the best of
wy abilities and understading, agveeably 1w the Constitn-
tion wid laws of the United Staes, 8o heip me God.?

Chief Justices Marshall and Taney and all the
judges toalk that auths Do you not think it wus
whominable that they should be required to take
an_oath that they would do equal justice to the
rich and the poor?  How could they wlke such ap
oath? Did the Senator ever serve in the Legis-
lnture of Kentueky? § wanld venture anything
that it he ever served in the Legislature of Ken-
tucky, when he took his owth in that Legisluture
he swore not only to support the Constitution of
the United States buttheconstitntionof Kentuclky,
How did he do it? How could you do that ¢

Mr. DAVIS. Beenuse the constitution of Ken-
weky required it, .

Mr. TRUMBUYLL. And the constitation of
Kentueky overrode the Constitution of the United
States, did it? The Coustitution of the United
States said you should talee o particular oath, ac-
cording 1o your argument, and that was thut you
should support the Constitution of the United
States; and there you wentinto the Kentneky Le-
gishatureand took that further oath that you would
support the constitution of Kentucky., Now is
there an officer in any of (he States thatdoes not
ke, in addition to the outh to support the Con-
stitution of the United States, an oath tosupport
the constitution of his State and to discharge the
duties of his effice? That isall there is w this,
The statutes are full of it from the beginning of
the Government o this day.  Something more is
required of every .judge of the Supreme Court,
Wehave bad three judges recently appointed; and
if you.will go and examine the files you will find
the anth filed away that | have just read o you;
and yet now, forgooth, the anly thing we can

‘swear thém (o in s

any words is, T will sup-
port the Coiastitution-of the United States.”
Now, sir, | want to get rid of this question, 1
think it needs no order; we want no rule of the
Seuate, and 1 appeal to my fiiend .from Massa-
chusetts now to Iy his rule asidé,. We have gat
a law of Congress whicl requires a.ceitain oatly, -
and it is the duty of the Prusiding Officer to' ad-

_minister it to anybody who thinks proper.to talce

it; and if there is anybody that refuses to take it,
it will be time enough to decide on the conse-
quencesas to him hereafter. Isuggesttomy friend
from Massachusetts to.Jet hisqesolution lic on the
table, (I understand .that the Seeretary has writ-
ten out the form of the oath,) and that the Pre-
siding Officer call upon Senators who have been
eleeted since the enactment of this Jaw on the 24
of July last, such Senators as think proper, to come
forward and subseribe the onth, and let it be filed
in accordance with the law in the office ofithe
Secretary of the Senate; and if any oue vefuses to
take it, it will be time evough hereafier to determ-
ine the effeet of that refusal, 1 hope my friend
will consent to this suggestion, and let us end this
profitless discussion abouta law that we cannot
repenl, 1 move with that view that the resolution .
be laid on the table, and [ usk that the Presiding
Officer adninister the oatl tosuch persons as think

“proper to take it in aceordance with the law, IF

any one refuses, it will be time enough o determ-
iné what shall be done us to him hereafter.

My, SUMNER. [ hope the Senator will yield
one moment, as his motion is not debatable.

Me, TRUMBULL, 1 withdraw it if there is
anything like a desive to continue this debate.

M. SUMNER. I wish before the subject is
laid on the mble to say one ward in reply to what
seemed to be the prevailing idea of the last re-
wmarks of the Sénntor from Kentucky. He said,
as | understand him, that Senators had already
taken one oath to'sapport the Constivution of the
United' States, and that it was not in our power
now to add another oath,  Why, sir, I would ask
that Senaror whether it is not in our power 1o
require. Senators to take the oath to support the
Constitution daily. s there anything in the Con-
stitation against 1t7  The text 1s as tollows:

«The Seuators and Representatives before mentioned?
* * % % cghal) be bound by oath or affirmation
to support this Constitution.” - . <
That is all, It Jeaves the whole question open
when they shall take that onth, in what form they
shall ke it, und how the oath shall be recorded.
[ thinl, therefore, all of the lost. romarks of the
Senator full entirely to the ground. Because we
have already talen one oath to support the Con-
stitution of the United States, it does not follow
that we should not take also another oath.

And now astothe suggestion of my friend from
Hlinois. He knows perfectly well that I brought
forward this propesition simply by way of divect-
ing attention to what seemed to me to be an fm-
portant question, and because 1 thoughit there had
been an omission at the beginning of this scssion,
and [ saw no other way of correcting it but in
the manver | proposed.” I have alveady, ag the
Chair will remember, asked permission Lo take
and sabseribe that oath in open Senate, and Lhope
that the Chair will consent to administer the oath

o me, .

Mr. McDOUGALL. I wish to make one ob-
servation, That oath Fam prepared to tuke at any
time; but | wish to remark heve that in doing so
it will not be because I think Congress has the
power to eoforce such an oath on Senators, 1
think the Constitution governs us; but at the same
time, under present eircumstanees, [ think thereis
nothing in the oath that a good citizen and a Sen-
ator slionld not be willing to take; and T have no
objection to taking it at any time. Sull, T do not
believe it to be in the power of Congress to re-

quire 1t.

The PRESIDENT pro {empore. The Chair
proposes now to take and subscribe this eath, in
pursuance of the lnw of thie 2§ of July last; urd
that being done, the Chaiv will sdminister the outh
to such members as will voluntarily take it. A
copy of it has been made ready for the signatures
of such members who have been eleeted since the
passageofthe law, or redlected, ne witl volunwrily
subscribe it, and the Chair will request the Sen-
ator from Connecticut [Mr. FosTEr] to adminis-
ter the cath to the Chair, as Senator from the
State of Vermont, )




1863. :

' THE:GONGRESSIONAL GLOBE;

Me. TRUMBULL. - [ ask that the resolation
of the Senutor from Massachuseus be laid upon
the rable, . .

The PRESIDENT pro tempore.
on'the table by common consent,

Mr. FOSTER administered to Mr, Foor the
following oath: -

€ 1, SoLoMox Foor, do solemnly swear that I have never
voluntarily boyne arms against the United States sinee |
have been r eltizen thereof; that [ have velutarily given
no aid, couutenancr, eounsel, or encouragement o per-
sons engaged inanmed hostility thereto 3 that Thave neliber
saught nor accepted nor attempted to excreise the fune-
tions of any office whatever under any awthority or pre-
tended authority in bostility to the Uniled States; that 1
havenot yielded o voluulary support to any pretended gov-
ernment, authority, power, or constitution; within the Unl-
ted States, hostile or fnimieal thereto. And ! do funiher
swear that, o (he best of my knowledge ami abitity, Lwill
support and dofeend the Constitution of the United States
against all enemies, foreign and domestie s that § will bear
tene faith and sileginoee to the same ; that f (ake this obli-
gatjon freely, without any meatal reservation or puepose of
evasion 3 and that [ wiil well and faithfully discharge the
dutivs of the ottice on which I am about to enter. So hielp
me God.?

Mr.Foorthen subseribed the engrossed copy of
theonth which had been prepared by the Secretary.

The PRESIDENT jire tempore. The Chair will
now direct the Cherle to call in alphabetical order
the numes of all Senutors who bave heen elected
or reélected sinee the 2d of Tuly, 1862, thut being
the day of the appraval of the act; and such, Sen-
ators present whose names shall be. ealled, as
choose to do so, will come forward to the Secre-
tary’s desk and receive the oath of office adin-
istered by the Chair, after which they will have
an opportunity to subscribe the oath,

The Sveretary cailed the names of Moessrs,
Bavarp, Bowbex, Duerarew, Ciuavorrg, Dix-
oN, DoorrrTLe, [Hanpive, ITENDRICKS, HIicks,
Jonnson, Moraay, MorriLn, Rycirarpson,
SPrRAGUE, SUMNER, WapE, und WrigHT.

Messrs, Bavarp, DoovtrrLe, and Ricuarpson
were not present. :

Meussrs, Buexarew, Hunpriors,Jouyson, and
Wricnrt remained in their scats,

Messrs, Bowpey, Cuaxorer, Dixon, Harp-
NG, Hicxs, Moraan, Monrnive, Seracus, Sum-
NER,and W ape, as their names were called, came
forward, and, when the call was concluded, Lthe
President pro tempore administered to them, col-
lectively, the onth preseribed by the act of July
9, 1862, each Senator audibly vepeating the words
of the outh as they were read.

My, JOLLNSON. [Irise merely for the purpose
of stating, Mr. President, that 1 have not the
slightest objection to taking the oath preseribed
by the act of 1862, as far ag 1 am individually
concerned, There Is nothing prohibited by that
oath that I am sure will be charged to have been
committed by me. Novdo I very seriously ques-
tion the right of Congress to impose some other
oath than that which the Constitution prescribes,
The sixth article of the Constitution, as the Sen-
ate have of course seen by the frequent veading
of it during this moruing, mevely preseribes that
an oath ta support the Constitution of the United
States shall be taken by all officers.  There arve
two difficultivs, perbaps, and only two, in my
judgment, in relation to the propriety of the par-
ticular oath, and the propricty of exacting any
other oath than that which is included in the outh
to support the Constitution,

The first is, that recently after Congress was
organized under the Constitution of the United
States, it wag decided that a member of the Sen-
ate ov of the House of Represunzatives, was not
an officer of the United States in the menning of
thatterm as found in the Constitutions thata mem-
ber of the Senate could not be impeached, on the
ground that lie was not a civil officer of the Uni-
ted States. The act of July 2, 1862, provides that
all civil oficers shall ke the onth prescribed. It
iy possible thut the anthors of the oath, by the
language which they use in the concluding por-
tion of the act, intended to apply it to members
of the Flouse of Representatives ond members of
the Senate; but it is not so certain that they in-
tended to apply it in point of fact. The words to
which | vefer are those which provide that the
outh shall be kept in the Houses of Congress,
among other places, That provision might have
Leen made in order to cover the cases of officers
of the several Flouses other than the membars
of either House,

T will be laid

g

‘The other objection that 1 have to the particu-
) & !

Jae onth is not one, 1 repeat, affecting me, nov

have 1 any reason to beliove, and | cortainly do
not believe, that it would affectany member now
upon the floor of the Senate. tisthuat it is retio-
spective in ity operation.  The authority to im-
pose anotheroath than the Constitution preseribes
is denied by my friend from Ketitucky and my
friend from Delaware. They take the ground
that the particular oath mentioned in the sixth
article of the Constitution notounly is the only one
which the Constitntion authorizes, butis theonly
one which can by Congress be.imposed, [ do
not agree in that opinion. . The concluding por-
tion of thesixth article, whieh prescribes that the
oath shall be talten, provides also that no religious
test shall be preseribed; and it s gvideat from the
insertion of that provision in the clanse that in
the judgment of the Convention, but for the pro-
vision in the Constitution Congress might have
requiced other than (he dath o support the Con-
stitution, some test, some veligious tests and in
order to prohibit the exaction of any religious
test an inlibition in express terms upon the au-
thority of Congress, the only authority to which
the inhibition could refer, was inserted in the
clavse. Butaccording to my veading of the clause,
a reading not now for the fiest time given, aided
by judictl decigions and legislative interpreta-
tions, although Congress may preseribe some
other oath than a mere outh o support the Con-
stitution, yetit by no means follows that they ean
presecibe an oath which is inconsistent with the
oath which the Constitution requires to be admin-
istered to each member of the Senate to support
the Coustitution.

This pacticular oath, as | am sure the Senators
have seen,is vetrospeetive in its operations, Now,
to axsume, merely for the sakie of the argument,
thut I bave rendered aid to the enemies of the
United States, at any time, the national enemivs
of the United States in any internntional contest,
or the enemies of the United States to be now
found in rebellion, it by no means follows that
beeause T have violated ‘the Constitution in that
respect, or in any other respret, L am not eligible
to a seat as a Sconator of the United States, ov as
amember of the Honse of Rueprisenttives, pro-
vided T am now faithinl to my duty as o eiitzen
and um willing to support the Coustitation. The
only outh preseribed by the Constitution is an
oath to support the Constitation, and th: oath ye-
quired by this act iz an oath that you never have
in the past violated it; so that it conecdes that in
yoint of fact, o particular member may be justas
}nynl now as any other member of the body, al-
though disloyal In the past. 1 doubt very muech
the authority of Congress to ingpose a restriction
of that description, which, according 10 my read-
ing of the article, is inconsistent with the mere
oath which the Constitution prcscrihc:«, that s 1o
say, an oath to support the Constitution,

With these vemurks, siv, | am willing to take
the oath required.

My, HENDRICKS, [ desireto adopt the ex-
planation of the Senator trom Marylaad, and with
that explanation [ witl ke the oath, sir.

The PRESIDENT piv tempora. "The Senators

will step forward and take the oath.

Mer. Jonnsoxw, My, Hexnricxs, Mr, Bucra-
Lew, und Mr. Wrienr, thereupon stepped fore-
ward, and the oath, preseribed by the act of July
9, 1862, was administered to them; and they re-
speetively subseribed the engrossed copy of it
prepared by ihe Sverctary. .

Mr. SUMNER, Mpr. Presfnt, T should like
to huave the indulgence of the Seoate, ag [ had the
honor of offeving the vesolution that has been an-
der discussion to-day, to male one word of reply
to the remarks of the Senutor from Mavylund,

The PRESIDENT protempore,  1f thure be no
objection, the Svnutor will proceed; but there is
no question before the Seoate.

Mr, SUMNER. If anybody objects, we can
take it up again.  But I presume there will be no
objection. ‘he Senator from Maryland, as { un-
derstand, made two objections to the oy the
first was that, according to his interpretution of

the Constituiion,a Senator was not acivil officer, |
and therefore did now full within the requirenents ;
Tis second objection was that the |

of the statute. second
oath was retrospective in Its charaeter,
say a word on each of thesa points.

Lt me

.

contradisiinetion

tis obvions ihata
anm
Indeed, it is only by-a sever
dan besaid that lie iy not, in all i :
officer. Blackstone, in his. Commentarias; Speaks;
of the Taity-of Biighviid as digided: into three.
tinet sintey, the eivil, the militavy, aid the ma
ities aud, in the same sense, the ¢Xperises
civil list.officers nre spokenof in conty

to those of the Army and Navy,

It is probable that the Senntor feam M .
would iothave made the suggestion'thuta Senator’
was nota ¢ivil officer, if thequesdon had not been:
presentd ai an curly stage of our histovy whew!
an cffort was made fo-impeach o Sénator.: Novwy
it will he remembered that under the Constitationy
“ihe President, Vice-President, and ult etoll officers
of the United States’ ave linble to impenchyrents
On these words we have the commenitary of Me:
Justice Story, which I now bold in'my hunds, as
tollows: - e

.81 officers of the Thiiled States; wha holdthieir appointd
ments under the national Goyermment, whether their dus
ties are exeentive or judieind, in the highest or Jowyyuat des
partments of the Governsnent, with thie exception ofnflicers
i the Anmy sl Navy ave property oivil officers, withia the
meaning i’ the Con«titttion, nud finble o impenelient.
‘Phe reizon Tov exeepting militnry aod unval otlieers is, that
they are xubjeet to wrinl ad punishment recording to a pe.
cutinr military code, the lnws, rules, and nstges of war,»

ommentaries on Constitulion of the Uitited "States, see-
tion 782, -~ ' S
According to this brond language a Senator is
clourly neivil afficer.  But it bas been decided by
the Senate thuta Senator was not a cieil officer for
purposes of impeaehment.  Theé reasons of this
deetsion are not known, for it wasmade in gecret
session.  Nor has the decision grest weight frond
the unanimity with whieh'it was adopted: The
Senate Jouraul shows that it was made only by
A vote of fowrteen ngainst eleven; heing a small
majority i a small Senate, Mo, Justice Story
tells us in his Commentaries, that R

© Thiy deetsion, upon which the Senute itself wag greatly
divided, seems not to have been quite satizfhetory, as may
he gathered, to the minds of'sowe leaned commentators, —
Tiid., see. 793, A a

And he refers in his notes to Tueker and Rawle,
both of whom were cotemporaries of the decision,

Leisobvious, hawever, that the question whether
a Senator is a civil gfficer linble o imprachment,
is very different from the gnestion whethee e is
n civil gfficer in & general seuse. i wmoy be a
civil officer in the tatter sense and notin the former,
Not o dwell on this point, itis evident thac the
speeiad jurisdiction which the Senate has over its
own mombers, with the power of punishment
even Lo expulsion, may be interpreted as oust-
ing all proceedings by impeachment, and that on
this aceonnt the Senate in the ense of My, Blunt,
to which véference has been made, may buve re-
fused to entertrin the impeachment,  But what=
ever may be the value of this much-questioned
precadent, it is only applicable in a case of im=
peachment. ;

"The statute preseribing the oath is not in any
way affected by thisease; novis itaffected by the
language of the Constitution with regurd to im-
wuchiments. Hercisno question of impeachmenty
hut a simple question of the menning of fanguuge
in a statute,  An oath is to be adwministered “to
eyory purson ceeled or appointed o any oflice of
honuor or profitunderthe Government of the Uni-
el States, either in the elvil, military, or naval de-
purtments of the public serviee, except the Prog-,
ident of the United Statess;?? “which said oath so
talcen aod signed shall be preserved mnong the files
of the ¢court, House of Congress, or departnents Lo
which the said office may appertin,’”” Now, sir, I
huve already shown in this debate that this oath
is constitutional, 1 believe that no question is
seriously raised any longer on that peint, - Butit
is negued that Seintors ave not included in the
e Seivil department’” as used by the statute,
‘T'hiy is simply o question of intention with vegurd
to which there can be Livle doubt. 1i' Senators do
not bielong to the “eivil department,’” pray, sir, o
what department do they belong?  They are not
military or naval, But 1 will not follow this ques-
tion further, 1 feel confident that it would not
have been raised, but for the hasty application of
thut early precedent nbout impeachments which
is entively inapplieable ta the present cuse,

The other oljeetion of the Senator from Mary-
land was, 8o furus Lunderstood, that the oath was
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ve never voluntarly horne arms agalnst:the United
Atel singe T'have béen a citizén ther¢ols that 1 have voi-
“‘unlatily given no-aid, countennnge, cottnsel; or encourage:
‘ment to persons engaged {n anned hostlfity thereto-; that I
“have:nelther sought. nor aceepted, nor attempted o exer-
‘elsg- the functiony of any offige’ wihotever under dny au-
7, hded -authiority, In fhostility to- the Juitéd

ek thatil hdvenot yiclled a voluntary support toany
.. ipretended government, authoclty, . power, or constitution,

- wiihin:the-Uhijted States, hostile or juimical thereto.?”,

’ : yave-stringent, and I presume were
nded to beso, o .o certain extent they may

vndee the peculiareircumstances by which
we are surrounded.. It’is our duty to guard the
~ loyalty of this:Chamber, Inrequiring that a per-
_son shall purge himself, with regard to the past,
we-simply take a new agsurance of his fidelity for
‘the-present, Others muy think thut Jefferson Da-
-vig, Robert Toombs, or Judah Bunjamin may re-
‘suue their sents iv this body on taking a simple
‘outh to support the Constiwtion. 1 do not thinl
‘goy and 1 gladly seize the carliest oppartunity
since the commentary of the Sevator from Mavy-
land, to.declave my couviction that no person
“whose loyalty is not manifest to the Senate can
be allowed to approach your desk and to take his
oath as & Senator of the United States, The Sen-
ate may shut the door upon him. Thisisnotthe
first.time that I huve made this declaration in the
‘Sepate; norhave I contented myself with making
the declavaton, I have wrgued it, Nothing is
clearer than this: a traitor cavunotbe a member of
‘the.Senate. Buta person who capnot take this

oath, retroactive though it be, must have heen
traitor.  Onee a traitor, always a traitor; anless

where chaoged by pardon or amnesty,

- 1 know.not what changes may be required by
changing events, For myself, Lshall always wel-
come every act of just clemency or goudonation,
But for the present the statute is wise and con-
servative. ?L only remaing that we should stand

byit. - :

‘yMr. JOHINSON. The Senator misunderatood
me in relation to the first subject of bis remuarks,
I did not say that in my opinion it was very elear
that a Senator of the United States was not linble
to pracess of impeachment. Al that 1 said was
that in 1799 it wus so decided by a mujority of the
Senate; and as fur as I am advised thae decision
never hus been reversed by the Senate, nor hus the
propricty of thatdecision ever been ealted in ques-
tion anywhere judicially, as perhaps it could ot
have been,  The doubusuggesied by Mr, Justice
Story ig of course entitled o all the regpret which
thé eminent ability of that distinguished man gives
to.its but it is not authority, nor does he profess

to speale decidedly against the correetness of that

doctrine,

- Upon the other point I shouid agree with the
Senator from Massachusetts, thut no man whoisa
traitor ought to be a Seuator of the United Stutess
but the question is, who iz o traitor?  Is he who
wad a traitor last year, neceasarily a traitor now ?
Is there no locus penitentice ? "Chis is n civil war;
and abovo all others is it impartantthat we should
recall into our midst, if we can reeall them, men
who have gotthemselves entirely clear of the int
of treason, and who are willing to ioin uy now as
brothers, But,ifit were otherwise, 1t by no means
follows thut. the Sevate would be without the
means of protecting itself against association with
a mao of that deseription. * 1f he comes in and is
qualified, wra him out.

. Batthat oah, ustheSenator will see, ifhe comes
to look at it particulaily, gocs infinitely beyond
this rebellion, It goes to the entive past, to any
struggle, in which the nation hins been engaged a1
any times und any person elected would vot be
eligible unless he toole an oath of that deserip-
tion, which he could not take and observe good
faith it he had done unything to aid the enemies
of the United States heretofore, Now, | submit
to the Senator and to the Senate, that of ali the
unishments to which men can be subjected, per-
Rups the.most odious and that whichatfeets « man
mostin higfealings,ix the punishmentofexelusion
from office,. If, therefore, the onth shall exclude
from office becnuse of an antecedeut offense, which
~was not punishable under the existing laws by
any exclusion from office, him who hus commit-
ted such antecedent offense, it is not, upon other
grounds, within the power of Congress; it falls

gagtives but not beyond the exigencey of the |

in the ‘paitichldr instance’ under the prohibition
on'the part of Congress passing ew postfactolaws,

"The Senator from Massachusetts, perhaps—I
think I speak knowingly—has upon one or lwo
occasions, and perhaps from the time the original
law passed and up to the present moment, be-
lieved, and honéstly believed, in the unconstitu~
tionality of what is called the fugitive slave law,
1'think'l have heard him say upon the floor of
the Senate that-he would not eecite-it, as far as
he was individually concerned.

Mve. SUMNER. T have.

Mr, JOHNSON. Over and ovér again.

My, SUMNER. Yes, . :

My, JOEINSON, That in one sense is warring
against the authority of Congress, assuming Con-
gress to have nuthority to pass thacact. The Sen-
ator from Mussachusetts of course denied the au-
thority, or, at least, I suppose he did deny the
authority; Lecause, assuming that Congress had
authority to phss the fugitive slave act, then an
autempt on the purt of any citizen of the United
States to resist that law either by foree or other-
wise, when called upon to execute the law, would
be an.offense agninst the United Siates; and the

4+ Senator from Magsachasetts woulll fall in the

cutegory of such an oath as Congress, if his doc-
trine is right, would have a right to preseribe, if
Congress should require that no Senator should
be eligible to a seat 1 this body unless he would
take miioath that he never has violated or intended
to violate any law of the United States.

Mr. SUMNER, That isa different question
enticely. N )

Mr, JOHINSON. [ know it; that is one Jaw,
and this is another; but the priuciple i3 the same,
I did not rise for the purpose of discussing it; 1
am, perhaps, justas free as the Senator from Mus-
sachugelts in the opinions which I entertain upon
the nature of this rebellion,  “There is no member
of this body, I am sure, who would willingly as-
socinte here with any one who takes part or lot
io the vebellion, or who renders aid or comfort in
any way, directly or indivectly, purposely, to the
success of the vebellion. That is one question.
{tis a different question, however, whether you.
have the right to pass this pardeular law, or
whether it is itecessary even il you had the right.

Mr. SUMNER. ['have no desire to protract
this discussion. My purpose was simply,if 1
may call it g0, to enter a protost against two po-
sitions taken by the Senator; and, of course, 1
could have no purpese of making any reflection
upon his own position. Andnow, Mr. President,
with the permission of the Senate, [ will with-
draw the resolution,

The PRESIDENT pro fempore. The resolution
is withdrawn. .

CLERKS OF COMMITTEES.

Mr. GRIMES submitted the following resolu-
tion; which was considered by usanimous con-
sent, and agreed to:

Resolved, That the elerks of committees appointed for
the former session be contlnued during the special session,
T, P. STANTON,

Mr., WADLE submitted the following resolu-
tion; which was rveforved to the Commitice to
Audit and Control the Contingent Expenses of
the Senate;

Resolved,
the contingent tund of the Senite, the usunl mileage of a
Senator to Frederie P Stantou, ws contestant for a seat in
the Senate from Kausay at the second session of the Jast
Congress,

Mr. PO\VEI.# I move that the Senate do
now adjousrn, .

T'he motion was agreed to; and the Senate
adjourned.

IN SENATE,
Saruroay, March 7, 1863.
Prayer by the Chaplain, Rev. Dr. SuNpERLAND,
The Journal of yesterday was rend and approved.
Hon. Janes R. Doovirrre advanced to the desle
and took the oath prescribed by the act of July 2,
1862, and subscribed his name to the engrossed
copy theveof, .
Mr, Have appeared in his seat.
PATENT OFFICE REPORT.
Me,ANTHONY, laminstructed by the Com-
mittee on Printing, to whom was referred a res-
olution for printing ten thousand copies of the

‘hat the Secretary he instructed to pay, out of|

mechanical report of thePatent Office for 1861-62,
to report it back without amendment, and recom-
mend its passage. 1 ask for its present consider-
ation, B

There heing no objection, the Senate proceeded
to consider the resolution, It is as follows:

Resolved, That ten thousand copies of the mechanical
reportol the Patent Office for 1861-62 be printed for the uso
of the Senate.

The resolution was adopted.
PRINTING OF LAWS.

Mr. ANTHONY, Iaminstrucied by the sarfia -
committee, to whom was referred a resolution for
printing four thousand copies of the acts and res-
olutiongof the third session of the Thirty-Seventh
Congress, to report it back with an amendmeny;
the amendment being to add the words ¢ with a
sujtable ‘Index.”” I ask fov ils present consider-
ation, S
There being no objection, the Senate proceeded
to consider the resolution, : o

The amendment of the committee was agreed
to; and the resolution, as amended, was adopted,
as follows: o .

Resolred, Thut four thousand coples of the nets and res-
olutions of the third session of the Thirry-Seventh Corgress
be printed Jor the use of the Senate, with a suitable index.

EXECUTIVE SESSION.

Myr. WILSON, of Massachusetts. I move that
the Senate now proceed to the consideration of
exccutive business, L

The motion was agreed to; and afler sometime -
spent in the consideration of executive businéss
the doors were reopened, and :

The Senate adjourned.

IN SENATE,
Monpay, March 9, 1863.

Prayer by the Chaplain, Rev, Dr. SunpERLAND..
TheJournal of Suturday wasread und approved.

COMMITTEE ON MANUFPACTURES.

Mre. ANTHONY. I offer the following reso-
lution:, .

Resolved, That thie 34th rule of the Senate be amended
by adding thereto the (ollowing: ¢ a Committee on Mami-
luetures, to consist of five members.?

The PRESIDEN'T pro tempore, The resolution
lies ovér one duy, under the rule, )

My, ANTHONY. I should like to vemark
upon that resolution—T do not desire to call it up
to-day—that up to 1825 there was a Committee on
Commerce and Manufactures. In 1825, on motion
of Senator Dickerson, of New Jersey, the commit-
tee was divided; and there was one committee ap-
pointed on commerce and one upon manufictures,
Atthesame session, on the motion of Senator Find-
Iny,of Pennsylvania,a Committee on Agriculture
was added to the standing committees of the Sen-
ate, These three'committees continued until 1857,
when the Senate was under the control of the men
whoare now engaged in rebellion ngainst the Gov-
ernment, and who coneluded that agriculture and
manufactures were not interests of sufficient cou-
sequance to be represented by a committee; and
then, on motion of Myr. Benjamin, of Louisiana,
the committees weve veorganized, and the Com-
mittee on Manufactures and the Commiitee on
Agriculture were both dropped. A Committee
on Agriculture has just beenappointed by the Sen-
ate very wisely, on the motion of the Senator from
Ohio. I propose to restore the Committee on Man«
ufactures; but as, at the present session, which is
devoted exclusively 10 exceutive purposes, it is
hardly possible any business can be veferred toa
Committee on Manufactures, and as there seems
to be a genernl understanding that at the next ses-
sion there will necessarily be an entive reorgani-
zation of the committees, | shall not, if Lhis reso-
lution should be adopted, move to proceed to the
election of such a committee at this session, or to
authorize the President pro lempore to appoint it,
but allow the commitiee to stand vacant until the
next session, 1 shall call the resolution up to-

moyrrow,
’ EXECUTIVE SESSION.
Mr. GRIMES. Imove that the Senate pro-

cead to the conridaration of executive business.
The motion was agreed to; and after some time
spent in the consideration of executive business
the doors were reopened, and
The Senate adjourned,




