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- The PRESIDING OFFICER. It is not the
practice of the Chair; and itis not required by the
rules of the Senute, to call the attention of the
‘Senaté to any business upon the Calendar, except
‘special orders, when the hour arrives for their
‘consideration, : i

“Mr; DOUGELAS. - Tunderstand it is the uni-
versal custom, wher the Presiding Officer takes the
Chair, to state the first business in order to be the
‘reading of the Journal, then petitions, memorials,
and reports, and then the Calendar,and to take it
up in-itsorder, But, sir, I.will not occupy lime.
‘Tean'get at my object in another way, and the
‘débate will-notbe, in my opinion, suppressed on
the resolution, I withdraw the appeal.

e SENATORS FROM THE SECEDING STATES.

The PRESIDING OFFICER. The Senator
from Maine moves to proceed to the consideration
of the resolution submitted by him yesterday.

Mr. DOUGLAS. I ask for the yeas and nays
on that.

The yeas and nays were ordered.

Mr. %LINGMAN. As 1 wish to get at the
resolution of the Senator from Illinois, I shall
vote ¢“ nay.”’

The question being taken by yeas and nays,
resulted—yeas 26, nays 13; as follows:

YEAS—~Messrs. Anthany, Bingham, Chandler, Clark,
Collamer, Cowar, Doolittle, Fessenden, Foot, Foster,
Grimes, Hate, Harlan, Harris, Howe, King, Lane, Morrill,
Simmons, Sumner, Ten Byck, Thomson, Trumbull, Wade,
W&lkinsm», aud Wilson—26.

AYS~NMessrs. Breckinridge, Bright, Clingman, Doug-~
1as, Hunter, Latham, Mason, Mitchel, Nesmith, Nicholsou,
Polk, Powell, and Rice—I3,

So the motion was agreed to; and the Senate
proceeded to consider the following resolution:

Resolved, That Aunert G. Brows and Jerremson
Davis of Mississippi, 9TePEN R. MatLory of Plorida,
Cuement €. Cray, jr. of Alabama, Ronerr Toomns of
Georgia, and Jopan P Benaasix ‘of Loulsiana, having
annonneet that they are no longer membiers of the Senate,
and having wididrawn therefrom, their seats in this body
have tierchy hecome vaciunt, and the Secretary is directed
to swike their names from the roll of members,

Mr, FESSENDEN. 1wishto say butaword
or two on this question. It will be recollected
that ut the lust session a motion was made to
amend the Journal, and an amendment offered to
that by the Senator from Hlinois, [ thinlk substan.
tially the same with the proposition I have now
offered, including, however, some other names,
I have deemed it my duty to bring forward this
proposition at-the present time as exhibiting the
position in which I consider the gentlemen whose
names are cnumerated to stund, in order to have
the sense of the Senute upon it.  The resolution
simply declares their seats vacant, 1 followed
the langunge of the Constitution, which declures
that seats may become vacant ¢ by resignation or
otherwise,” notstating in what particalar manner.
The resolution simply declares that, in conse-
quence of certin matters which took place here
upen the floor of the Senate, with which we are
all acquuinted, and the subsequent withdrawal of
those Senators after the declarations made by
them, their seats have thereby become vacant, 1
stated to the Senate, at the time when the matter
was under consideration before, that, in my judg-
ment, the acts which took place here were a res-
ignatton, 1 have seen no sort of occasion to
change the opinion | then expressed; but, inas-
much as itis not necessary to moot that question,
I have simpiy declared in the resolution that, by
the enunciation made, and the subsequent with-
drawal, the scats have become vacant; and that
theSeeretary bedirected 1o strikethefr names from
theroll. It is perfectly obvious o the Senate that
there must be some period when the Senate shall
act on questions of this deseription. Scats may
become vacant in various ways. The language
of the Constitution is, ¢ by resignation or other-
wise,’” and upon that subject the Senate, unques-
tionably, is the proper judge; and I have brought
this resolution forward t erder that that question
may be settled, one way or the other. I have no
doubt about it myself; but every Senator will come
tw his own conclusion on the subject,

Mr, BAYARD. 1 desire to offer n substitute
for the resolution. 1 move to strike out all after
the word “resolved,” and insert: '

That ALsert G. Brows and Jerrersoy Davis of Mis:
Bissippi, sTernss R. Mawtory of Florida, Cresest C.
Cray, jr.of Alabama, Roserr Toouss of Georgla, and
Jopan P, Bexsavy of Louisiana, baving annonnced that,
hy the secessiou of their respective States they were 5o

lotiger members of the Senate, and withdrawn therefrom,
the Secretary Is direécted o omit their names in calling the
roll of the Senate. -
"Mr. President, my ohjection-to the resolution
of the honorable Senator from Maine is, that it
proceeds upon the idea that those Senators have
resigned, and that the seats have becorne vacant
by their resignation. Now, sir, I am perfectly

aware that on one side of this Chamber most of |

the members hold that, by the act of secessionon
the part of the States, the seats became vacant;
and 1t is denicd on the other side that any such
effect obtaing. There has been no resignationby
those Senators. I putin my resolution a state-
ment of the facts as they occurred; shat they
avowed that, by the secession of their States, they
were no longer members of the Senate, The ma-
jority of the Senate do net, by my substitute,
recognize that fact ag vacating their seats; but
they have undoubtedly a right to omit calling their
names. I wish to avoid any decision upon that
question, I do notsee that any practical good is
to come from the decision of the question whether
the effect of secession is to vacate the sedts or not;
but clearly there has been no resignation. Res-
ignation is a plain and direct term, By “resig-

nation or otherwise,” the seat may be vacated. )

Gentlemen say that these seats are vacant by res-
ignation, and not otherwise. The fuct is, that
there was no resignation. All that those Sena-
tors declared on this floor was, that by the act of
secesgion of their States, they had ceased to be
members of the Senate. That is denied on one
side of the Chamber, and it is said that no such
effect results from it, If you deny that, how can
it be that their deelaration of thateffect constitutes
a resignation? They did notintend to resign,and
an act of resignation muat depend on the intent of
the party. %‘he seat, then, is not vacant; but [
propose to avaid that question by my substitute,
and simply to declare on the state of factsas they
occurred, that they, having made this declaration,
and having withdrawn, their namesshall be omit-
ted in calling the roll, without deciding whether
the seats are vacant or not. That you have an
undoubted right o do when they are not present.

But suppose one of those Senators should re-
turn to this Chamber: could you decide that he
bad resigned? Surely not. He never did resign,
Suppoese he should change his mind as to the
effect of secossion, and eome here and elaim his
seat: conid you say that he was no longer a mem-
ber of the Senate, unless you held that secession
did vacate the seat? There was no resignation,
no pretense of resignation; on the contrary, it
was disclaimed by them all.

Now, Mr. President, it scems to me, that if
the object is—and I suppose the anly object is—to
omit the form of calling the names of Senators
whom we know, from their declarations, willnot
he here to answer, there is no necessity for the
resolution in its present form. That object can
be accomplished by the substitute thatl bave pro-

osed.  On the other hand, however, you assert,
 the resolution as it stands, part of the decla-
ration of the Senators who withdrew, and only
part; and you say that, in consequence of that
declaration, their seats are vacant. What does
that come to? Itis deuicd that the act of the con-
stituent, the State which the Senator represents,
can vacate his seat, and yet you declare that his
deglnration that the State has done that act does
vacate his scat. Is that logical?

The members in retiving declared that they did
not resign, but that their States had seceded; and,
by reason of that act, they no longer considered
themselves members of the Scnate. You deay
the effect of that act of sccession, On what au-
thority, theun, is it that you can declare, without
a resignation, that their seats are vacant?

There is no necessity whatever for the passage
of the resolution in that form. The substitute
which I haveoffered nccomplishes all that is neces-
sary for the purpose of avoiding the unnecessary
calling of names on the roll of the Senate. lhad
hoped that the honorable Scnators on the other
side would accept the substitute, becanse it decides
nothing; it ncither affirms the effect of sccession
nor the right of secession; but simply directs, on
the siate of fucts existing—ihe Senators having
declared that they were no longer members of the
Senate, and having withdrawn from the body~—
that the Secretary shall omit calling their names
on the roll of the Senate. That isall; it leaves

the other question entirely undecided. Tnless you
can .make the declaration of & member, as to the
effect of the act of secession, a resignation, when
he tells you that he does not mean to resign, and
has not resigned, but that the action of his State
has rendered his seat vacant, unless you choose
to pervert his act entirely, you cannot declare the
seat vacant, withoutrecognizing the act. Isubmit,
therefore, that the substitute ought to be adopted,
" Again:the vesolution,as it stands, embodies the
name of ALsert G. Browx. If I am notgreatly
mistaken, AugerT G. Brown did not open his lips
in the Senate in reference 10 withdrawal from it.
All we know is, that he has not been in attend~
ance singe it was publicly known that the State of
Mississippi had, by the action of herconvention,
withdrawn from the Federal Union. That isall
we knowas to Mr. Brown, according to my recol-
lection. I believe he was not present when the
other Senators withdrew; he'made no specch on
the subject; he made no declaration of any kind
to the Senate on the subject; he sentin no written
resignation. Then how, and on what principleis
it, that the Scnate of the United States can de-
termine that Mr. Browx has resigned his seat in
the Senate, unless they recognize the act of the
State? I understand that, on the other side of this
Chamber, they do not mean to recognize thatact
as having the effect of vacating the seat; and with-
out a resignation, a death, or some other cause,
the seat is not vacant unless the term hasexpired.
The absence of a Senator does not vacate his seat;
the withdrawal of a Senator from his seat does not
vacate it, It may be the mal-performance of duty,
but it does not disturb his right to come hereand
claim his seat again. And yet, what is the doc-
trine contended for by the honorable Senator from
Maine? That the declaration of a.Senator of the
effect of an act of his State isequivalent to a resig-
tion, when you say that act has no such effect,
Cannot a man change his opinion as to the effect
of an act? Does it affect his rights? If secession
does not render the seat vacant, on what principle
 ig it that the declaration of the mere Representa-
tive or Senalor gives an effect to the act, which
the act itself has not perse ?

I submit to Senators that there is no necessity
for the decision of this question inany way what-
ever. It can reach no practical result. T do not .
desire them to admit the right of secession, or
to recognize the effect of secession. All I ask of
them is, to leave the question undisturbed; and,
with a view to facilitate the business of the Sen-
ate, simply, on the facts stated, to omit the calling
of these names on the roll of the Senate, 1 think
that isthe wiser course, under the circumstances,
unlessit be the desire of any portion of the Senate
to complicate the affairs of the country, alread
sufficicntly compliented; to irvitate passions al-
readysuffieiently aroused; and to afford additional
chances for the utter destruction of the Union,
when it is alread y sufficiently endangered.

1 hope, Mr. President, that the Senate, if not
the honorable Senator from Maine, will adopt the
substitute that I have offered, because it contains
a true statement of what occurred in the Senate;
it recites the declavations of the Senators, and that
the fact of withdrawal did take place; and then,
without passingupon the question of the effect of
the fact of withdrawal, without attempting to per-
vert a declaraiion into a resignation, which was
not intended. ag a resignation in any sense, but
was disclaimed as aresignation, proceeds to direct
the Seeretary to omit calling their names. I hope
the Senate will adopt the substitute.

Mr. MASON. 1 am perfectly satisficd that the
gentlemen whose names arerecited in the resola-
tion are not memberg of this Senate; and I am
perfectly willing to vote fora resolution declaring
that fact, and, with it, that their names shall be
omitted from the roll. I presume—I think I may
take it for granted—that the honorable Senator
who offered the resolution meant no discourtesy
to those who are named in it. Tt would seem to
beimplied that their names are to be stricken from
the roll. Under any circumstances, I would sug-
gest that the word ¥ omitted” be used.

Mr. FESSENDEN. 1 have no objection to
malcing that modification.

Mr. MASON. lam sure the Senator intended
no discourtesy.

Mer, President, T say I would cheerfully—in-
deed, 1 should consider it incumbent on me to

vote for a resolution declaring that these gentle-
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men are not members of the Senate; and, as a
conse(l.]ucnce, that their names be omitted from
the roll; and I shall vote for this resolution, should
the amendment of the honorable Senator from
Delaware prevail.  But the resolution offered by
the Senator from Maine, after reciting that they
are not members of the Senute, undertakes to as-
sign the rcason; and the reason assigned is, in
substance, that they have.abdicated their seats;
have renounced them; have declared that they are
not members, and have withdrawn, And ‘then
it goes on further to allege that, notwithstanding
that, those scats are only vacant; and thereby, as
a necessary inference~a part of the reason—that
thercare seats on this loor now belonging to mem-
bers when they shall be elected from those States;
a position which I utterly deny, 1 cannoivote
for the resolution in that Yorm ;.{ccausc, werel Lo
do 80, I should be necessarily committed by the
vote to a judgment on my part that those States
which have withdrawn from the Union are yet
members of the Union, and are entitled to send
Senators here.  That is the implication, and the
neeessary implication, from the resolution.

I will not go into an argument at all. The fact
that those gentlemen are not members is true; and
that thieir names should be omitted from the roll
follows a5 & consequence.  But, for the reasons
assigned, I cannot vote for the resolution; because
that would imply, in my judgment, as one of
those voting in the affirmative, that their seats
are vacant; when, in truth, there are no seats per-
taining to either of those States. These are my
views of the question.

Mr, BAYARD. Mr. President—

_ Mr. FESSENDEN. With the leave of the
Senate, 1 will move the modification suggested by
the Benator from Virginia—that those names be
“amitied” from theroll. It now reads ¢ swick-
cn’’ from the roll,

The VICE PRESIDENT. The Senator can-
not make the motion at present, as the Senator
from Delaware is upon the floor.

Mr, BAYARD, lask for the yeas and nays

on the substitite 1 have offered.

The yeas and nays were ordered. ‘

Mr. BAYARD, ~ Let me suggest to honorable
Senators another argument with reference to this
quesiiony, which, 1 think, will satisfy them that
my idea involved in thesubstitute is correct. Sup-
pose a caso where a Senator from any State of
this Union was instructed by the Legislatare to
vole on a partienlar measure, or aparticular series
of measures, in a manner which he did not choose
to assent to, and he did nat believe it was in the
power of the Legislature to iustruct him, and yet,
not choosing to resign, he determined to with-
draw from the Senate,und he should rise in his
lace, and announce o the Senate: <My State
has instructed me Lo vote in favor of a certain res-
olution; I deny theright of the Legislature to in-
struct me; I am clected for a fixed term, and 1
deny the rght of instruction; Ido not choose,
under the cireumstances, to resign my seat in the
Senate; but 1 will withdraw from the Senate:”’
would that render his seat vacant? Isthat a res-
ignation? ls it not precisely parallel to the pres-
ent case? Lhese Senators declared that they did
not vesign; and resignation depends upon the act
of the party; but they believed, as the honorable
Senator from Virginia does, that the fact thatthe
State had scceded rendered them no longer mem-
bers of the Senate.  The majority of the Senate
da not helieve that the act of secession has any
effect whatever in vacating the scats. On what
principle is it, then, or what cause is it, that ren-
ders the seat vacant, according to the declaration
of that resolution? You say that the act of seces-
sion of the Statc has no such effect. Then,how
can it be that the declaration of the member, that
such iz its effect, followed by a withdrawal,
amounts to a resighation 7 I am unable to under-
stand it. Resignation depends upon the intent
and the will of the actor to vesign the position
which he occupics. 1 do not see how you can,
under the circumstances, pass a resolution of this

kind.

Mr. FESSENDEN, I have one single word
to say in reply. Iattach no kind of consequence
in refevence to this question to the action of the
Stute, to its sceession, or to any instructions it
muy giveitaSenators. The seat, In my judgment,
coald not benffected in that \vur; but a seat may be
vacated by the Senutor himself holding the posi-

tion, FHe muy de it with or withouta reason; he |l §
may give good or bad reasons, sufficient or insuf- |

ficient; the matter is with him, in his own mind,
and depends on his own action entirely. After
being elected, 1 a;?ree -with the Senator from Del-
aware, the State has no power over him during
the term for which he is elected—none atall, in-
my judgment. The Senator has power over him-
self, and may continue a member-or not at his
own. will and pleasure; exeept so far as he may
be operated npon by the body itself, : .

Now, sir, I stated the othér day, what 1 siate
again, that a vesignation need not be in writing.
It depends upon no form of words. It is a thing
of itself to be inferred by the Senate, taken agthe
Senate may choose to look at it. The facts with
regard to these cases werg, that these Senators
gave certain réasons for their action. With their
reasons, I have nothing to do,  If satisfactory to
them, they are satisfuctory to me. They declared,
substantially, as I have set forth in the résolution,
that they were no longer members of this Senate;
some in oue form of words, and some in another;
and having made that declaration, they withdrew
from the Senate, carried out their expressed pur-
poseyand remain no longer members of the Senate
of the United States. [ 'take that asa resignation
of their seats; perhaps other gentlemen may not;
but I have avoided that difficulty. I have simply
declared that they having mad{» that anunounce-
rent and carvied their thought into action, the
result is that the seats they held here are vacant,

so far as they are concerned, nobody elvs being
elected in their places. ) . .

I prefer that phrascology for the reason sug-
gested by the honorable Senator from Virginia:
thatit recognizes the fact of the scats being vacant,
and to be filled by those States whenever they
choose to fill them, That suits my idea of the
exact stale of the case, and is respectful to the
States themselves, 1 cannot coincide with my
honorable friend from Delaware, when he says
that this is, in any degree, offensive to the Stuates
themselves. In fact, it is quite respectful to the
States. It is holding that there are seats here at
their disposal, at any time when they choose to
fill them, whether by one man or another, these
same gentlemen or others, or leave them vacant,
just as they please upon that subject. I hold,
therefore, that the original resolution expresses
the fact, and is in proper phraseology,and I hope
it will pass instead of the one suggested by tﬁe
honoraEle Senator from Delaware, which gocsno
length at all, except simply to correct the roll,
which is not sufficient for the purpose,

Mr. BAYARD. I amunable to appreciate the
foree of the honorable Senator’s argument. Res-
ignation, I admit, does not require any particular
ferm of language; but it does require intent, the
intent of the actor 1o resign, On the contrary, the
actor in this case wells you, ¢ I do not resign, but
[ entertain an opinion that the effect of the act of
my State prevents me from claiming a seatin the
Senate, and therefore I withdraw.’” Suppose this
case, sir—and there is nothing at all improbable in
it; that the Senator himsell did not believe that
the act of secession vacated his seat; and yet, out
of. the deference he had for his constituents, he
should say, I will notremain hercand vote as a
Senator; [ will withdraw from the Senate,although
1 do not think the State has that right;’” but

whether he thinks one way or the other, he does ||

not mean to resign, for he so tells you; and yet
you suy it is a resignation, though you deny the
validity of the act of the State. 1'am unable, Mr.
President, to see how you can possibly constrae
a man’s intent directly contraty to the language
he uses. On what principle is it done? The va-
cancy of the seat in the Senate must bé by some
act which has that effect. Resignation, I admit,
will have that effeet; there isno tfoum of that; but
what then is the duty of the Senate? The Presi-
dent of the Senate ought to communicate to the
State that the scat in thi: Senate is vacant, in con-
sequence of the resignation of the Senator. That
would be the course which your action would
have to take. A Senator may suppose his State
has not the power to secede, yet, in obedience to
that confidence which exists between the constit-
ucnt and the representative, he may say, ** I will

not remain and act in the Senate while my State
holds that doctrine, thougl T think it wrong, and
I therefore withdraw.’” Now, then, you must
arvive at the conclusion that non-attendance of & |

d

If a.Senator_chooses 0;
lerm expires, oryat the end ofs
say, ““1 shali no lobger attend the sesy
Senate during my term: I do not intend
but. I mean to withdraw from:the. Sena
residue.of my term;? yog have o :
his attendance.under your rules; I g you h
a vight to send. your Sergeantat-Arms f;
but- the withdrawal.of tlie Senaior, accor
by thedistinctdeclarationithat he does n gty
in other words; that he will not perform the dutie
but does not.resign his seat—cannot, def i
of his right to & seat’in the Senats of the,
States. He may change his mind,and com
to.the Senate. On what principle, then,. ¢
declore a seat vacant, where thére hasbeen
ignation, unless soime subseguent’ fact -accurreds
which vacated the seay; and that is.denied in the
present case. There is nothing here but. the:act
of withdrawal, accompanied with a_declaration,
and that declaration is iuconsisient with resigna-
tion. Lo o e
Futther, asTsaid,if my substituteisnotadopted,
this question arises: the resolution before the Sen-
ate embedies a statement.of fact which is not in
itself correct, as Mr. Brown never made any déc-
laration to the Senate whatever, | 7.7

The VICE PRESIDENT. The question ison
the adoption of the amendment proposed bythe
Senator from Delaware, on which: the yeas and
na%s have been ordered. .~ . RN

hre question being:taken by yend and nays,

resulled—yeas 12, nays 26; as follows: ~ . |

VYBAS-—Messrs. Bayard, Breckineidge, Bright, Cling-
man, Huuter, Masou, Mitchel, Nicholsun, Polk, Powell,

filee, and Thomson—12,

YS—Messrs, Anthony, Baker, Ringham, Chaidler,
Clurk, Collamer, Cowan; Doulittie, Douglas; k‘esse‘n‘den;
Foot, Poster, Grimes, Harlan, Harris, [lowe, King, Lane,
Morrill, Simions, Sumner, Ten Eyck, Trumbatl, Wade,
Wilkinson, and Wilson—26. - s

So the amendment was rejected.

The VICE PRESIDENT, Did the Chair un-
derstand the Scoator from Maine as proposing to
modify his resolution? :

Mr, FESSENDEN. Yes, sir; I modify the

last clause, so as to make it read: . T
. Their seats in this body have therchy become vacant,
und the Seerctary is dirceted to omit their nawes from the
10l of members. o D
Mr. BAYARD. I move to ameiid the reso-
lution, by striking out the namé'of Aiserr G-
Browx. Certainly, Mr, Browxs made nodeclara- -
tion of the kind recited in the resolition; and I
suppose a resolution of the Senate ought not fo
recite as a fact that which does not exist. .
Mr. FESSENDEN. [Ido not know why Mr.
Brown’s name should be stricken out. oL
Mr. BAYARD. Will the honorable Senator
tell me that Mr. Brown ever stated to the Senate
that he withdrew? Ifhe did, I am misinformed.
He did not open his lips in the Senate on the sub-
jeet. Fe simply has not appeared in the Sénate
sinee the day Eis colleague made his declaration,
or perhaps a day or two previous to that, . .
Mr. FESSENDEN. He stated ‘in advance
what he would do, 1 think, and retired from the
Senate.
Mr, BAYARD., Henever madeany statement
that he withdrew from the Senate.
Mr. FESSENDEN, I think he did.
Mr.BAYARD. Thehonorable Senator’s réa-
olution, as it stands now, declares M¢, Browx’s
seat vacant by resignation, when he has_gevei
made any declaiation on the subject to.the Senate.
My, FESSENDEN. I think—and that.i$ the
reason I put his name in—that Mr. BRéw¥ made
agpeech Eere one¢ day stating ih advance what he
was about to do in consequence.of cersain action
of his Stafe, which he expected to take place.
‘We wore aflerwards notified that that action had
taken place, by his colleague, and they both with-
drew. Iconceiveditto bethesamethingentirely;
I conld not recognize any distinction between the

cases. - S
Mr. BAYARD.. 1T will only say that the hon-
orable Senator from Mississippi [Mr, Bnowz-x;
may, in the course of debate here, often have sai
what he weuld do; but that is not doing it. That
he did not declare that he had resigned his seat in
the Schate, is very ceriain. Now, a declaration
that a member might make prospectively of what
he intended to do, certainly could not amount to
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gn-act done, on any principle, Tt is nolightmat-
ter to declare the seat of & Senator vacant ona
suppesition. The principle is a very dangerous
one, to assume that a man has done an dct, be-
cause lie told you at'an antecedent day that he
would do it. He never did declare so to the Sen-
ate; he never did tell ‘you he would withdraw;
but he just chose to withdraw. He neverdid tell
you that he resigned.  The other Senators who
are spoken of did. formally announce their de-
termination to withidraw from the Senate, in con-
sequence of the action-of their States; Mr. Browx
never made such a declaration, ‘

Mr. WILSON. T will not attempt to quote the
Janguage of Mr. Browx, but he did malc some
gort of a declaration in regard to this matter, and
left the Senate. - I remernber it distinctly, and 1
suppose the debates-will show the precise words
he uttered. 1t will be remembered that, after his
State went out, his colleague; Mr, Davis, was
sick for several days,and could not attend the
Senate. ‘Mr. Browx said in substance, herc in
the Senate, near the spot where the Senator from
Delaware low sits, that, owing to the action of
his State, he should not take any further part in
the Senate; and that he had seen his colleague,
and his colleague agreed with him in regard to the
matter. A day or two after, Mr. Davis came into
the Senate, and made his farewell speech to the
Senate, and left. It scemed that those Senators
had held & consultation in regard to the watter,
and Mr, Browx made 2 ver% brief statement of
what he should do, and Mr, Davis, a day or two
afterwards, came in and made a formal address to
the Benate on the subject. "Thatis my recollection

of it.

Mr. JOENSON.- I wish merely to state a fact.
The State of Mississippi passed her ordinance on
the 9th of January. Senator Davis, on the 10th,
appeared in the Senateand made his speech with-
drawing from the Sunate, Ido not think that
Mr. Browx made any declaration that he would
withdraw from the Senate. He may have re-
marked that he should obey whatever his State
did, in some preceding speech; but on the 9th of
Junuary, Mississippi withdrew, and on the 10th
Mr. Davis appeared in the Senate, and made his
speech of withdrawal, 1 do not think thore was
any declaration of Mr. Brow, after his State had
withdrawn, stating that be would retire from the
Senate. | therefore prefer that his name should
be stricken out.

Mr. POLK. Ifthis amendment is resisted on
the part of the Senator from Maine, I shall ask
for the yeas and nays. I do not think the Scnate
ought to avow as & fact # thing which did not
actually occur.

Mr. DOUGLAS. [ ask the Senator to with-
draw the callof the yeasand nays for the present.

Mr. POLK. Certainiy.

Mr. DOUGLAS. I wish to suggestan amend-
ment that I.think will obviate the difficulty. We
now have doubts on questions of fuet, Perhups
we can avoidany decision upon these controverted
questions and accomplish the object, and put the
resolution in such a form that all will vote for it.
1 propose thiat the resolution beamended 50 ns to
declare that these gentlemen ¥ having ceased to
he members of the Senate, the Secretary be di-
rected to omit calling their names.’” [ think we
can have & unanimous vote for that.
that they have ceased to be members; some for
one cauwe, and others for another cause. ‘I'he
main point is toseitlethat they arenotany longer
members of the body, and that their names shall
be no longer called.” 1 merely suggest it to the
Senator from Maine.

Mr. FESSENDEN. I do not know that that
settles that their seats are vacant:

Mr. DOUGLAS. Yes, ¢ having eeased to be
members.” You may add the words, *‘and their
geats having become vacant,’” if you choose.

The VICE PRESIDENT. Does the Senator
from Missouri ask for the yeas and nays on the
amendment of the Senator from Delaware?

Mr. POLK. If theSenator from Illinois offers
his amendnient, I do not think it desirable to ask
for the yeas and nays on the other question. If
that is adopted—and I shall cordially vote for it—
there will be no necessity for this amendment.

The VICE PRESIDENT. The question be-
fore the Senate is on the amendment of the Sen-
ator from Delaware.

Mr. POLK. I ask for the yeas and nays.

All agree |

 The yeas and nays were'ordered. , . . . .

Mr. COLLAMER. ' Modifications of form in
relation to this resolution may require some little
thought and reflection. It may be that it can be
so arranged as to beagreed to allaround. 1 think
we had better take a litle time #boul it, and I
therefore move that the Senate proceed tothe con-
sideration of exécutive business.

EXECUTIVE SESSION.

The motion was agreed to; and after some time
spent in executive session, the doors were re-
opened. . .
REPORTS FROM COMMITTEES.

Mr. WILSON.- The Commitice on Military
Affairs and Militia, to whom was referred a com-
munication of the Sectetary of War, transmitting
reports of Major Steen and Lieutenant Mullan,
of the Army, relative to the movements of troops
overland to the northern portion of the depart-
ment of the Pacific, have directed me to report
that it be printed, .

The VICKE PRESIDENT. It was the ruling
of the Chair yesterday that no reports from com-
mittees on legislative matters were in order, and
this comes within precisely that class of business.

SENATORS FROM SECEDING STATES.

The VICE PRESIDENT. The Senate had
under consideratioh, when it went into executive
session, a certain resolution which is now before
it ag unfinished business—the resolution submit-
ted by the Senator from Maine, [Mr. FEssen-
pEx;] and the question before the Senatc was on
adopting the amendment offered by the Senator
from Delaware, {Mr. Bavanp,] to strike out the
name of Avrerr.G. Browx. Thatis the pending

question.

Mr. FESSENDEN, I believe the yeas and
nn&s have been ordered on that.

Mr. DOUGLAS, If the Senator will offer the
amendnzent which I understand he means to pro-
pose, it will obviate the necessity of taking this

vote.

My, POLK. 1 will state to the Senator from
Maine, that if the amendwment to which the Sen-
ator from [llinois refers as being in contempla-
tion is the one that the Senator from Illinois sug-
gested, it, if adopted, will avoid any necessity for
this vote.

Mr. FESSENDEN. The Senator from New
Hampshire [Mr. Cragrg] is drawing a modifica-
tion, which I suppose will be accepted by the
Senator from Illinoig, and to which f shall make
no objection,

The VICE PRESIDENT. Still the question
pending before the Senate is on the amendment
to strike’out the name of ALsert G Browx.

Mr. DOUGLAS. Thatis withdrawn by unan-
imous consent, ] understand.

The VICE PRESIDENT. Ifthere be no ob>
jection, it will be so considered; and the Chair
hears none.

Mr. CLARK. I suggestanamendment which
may be satisfactory; to substitute for the resolu-
tion the following: .

Wihereis the seatsof Arnpert G, Brows and Jerrerson
Davis of Mississippi, STEpREN R. MaLLory of Florida,
Crexent C. CrLay, jr. of Alabama, Roperr Toonss of
Guorgia, and Jenan P, BEssasn of Louisisns, ns juen -
bers of the Senate, have bacome vacant: Therelore,

Resoleed, That the Secretary be directed to amit thelr
nanies respectively from the roll, .

Mr. MASON. 1do notrecollcet the language
of the amendment offered by the Scnator from
1itinois; but Laminformed, and I think correctly,
that the language was, that these gentlemen have
censed to be members of the Senate. 1 cannot
see any abjection to that. Why they ceased, is
a matter for history. The fact is, that they have
ceased to be members. But the resolution, in its
present form, recites that the seats they occupied
are vacant,and it would result that thers ave seats
here appropriate to Senators from those States
which are vacant.

Mr. CLARK. I prefer this language, because
it follows the Constitution in declaring that the
seats have become vacant.

Mr. MASON. The Constitution, of course,
means that the seats of Senators from States which
are parties to the Union may become vacant; but
when there are States outside of the Union, they

can have no seats here. ‘That is the difference
between the gentlemasn and me.

Mr, CLARK. Ide not think it is neeessary

' votes having been taken upon it.

to go into that question. It is sufficient for us if
we follow the langusage of the Constitution. Gen
tlemen may have their reasons, and I may have
mine. ©~ We need not guarrel about the reasons,
The fact is all we need declare,

Mr. BAYARD. The seats are certainly va-

cant. ) '

Mr. MASON, Senators may bave it in their
own way. I shall not vete forit.

Mr. FESSENDEN., If Lamatliberty toadopt
this substitute as an amendment to the resolution
1 offered, I have no objection. '

The VICE PRESIDENT. It is not within the

ower of the Senator to adopt it now, The reso«
ution he offered is no longer within his contrdl,

Mr. FESSENDEN. It may be done by gen-
eral consent, 1 suppose.
The VICE PRESIDENT. If there be no ob-

jection, the Senator from Maine may adept this
as  substitute. Is theve objection? ~ The Chair
hears none. 'The question, then, is on the reso-
lution, as modified.

Myr. DOOLITTLE. I ask that it be read once
more. .

The Secretary read the resolution,as modified,
as follows:

Whereas the seats heretofore occupied by Aunert G.
Browx and JEFFERSON DAvis of Mississippi Stepnen R.
MaLLoRY of Florida, Ciemexr C. Cuay, jr. of Alabama
Ronert Toonss of Georgia, and Jupax P. BEsamIN 0
Louisiana, as members of the Senate, have become vacant:
Therefore,

Resolued, That the Seeretary be directed to omit thelr
names respectively from the roll of the Senate.

Mr. MASON. Will it be in order now to offer,
as a sabstitate for that, the amendment proposed
by the Senator from Illideis? This is now an
orizinal resolution, 1 understand.

The VICE PRRSIDENT. The Chair thinks
that would be in order.

Mr. MASON, ‘Then I offer it.

Mr. JOHNSON. Instead of * wherens the
seats have become vacant,®> I propose, if it is
amendable, to say, * whereas they are now ab-

ent.’” |

MF. COLLAMER. That is not the constitu-
tional requirement,

Mr. JOHNSON, The fact is, they areabsent,
and therefore we omit to call their names,

The VICE PRESIDENT. Docs the Senator
from Tennessee submit that amendment?

Mr. JOHNSON. No, sir.

The VICE PRESIDENT. The question then
is on amending the resolution by striking outall
after the word * resolved,” and inserting whatis
Eroposed by the Senator from Virginia. It will

¢ read.

The Secretary reud, as follows:

That ALBerT G, BrowN and JerrFErsoy Davie of Mis-
sisgippi, STRPuEN R, Martory of Florida, CLEMENT C.
CLaY, §r. of Alabama, RopeRT Toomss of Georgla, and
Jupan P. Bensamin of Lonisiana, having ceased to be
meinbers of the Senate, the Secretary be directed to omit
their names from the roll.

Mr. MASON, [Iask for the yeas and nays.

The ycas and nays were ordered.

Mr. COLLAMER. I havemerely tosay that
that does not declare anything by which we are
authorized to leave the names off.  The Consti-
tution declares that ¢ vacaucies’ may *“happen by
resignation or otherwise.”” This does notdeclare
that at all. : '

Mr. MASON. Iam notaware thatthe Con-
stitution requires that we should assign the reason
why the sents are vacant, The Senate can de-
termine that. If they are vacant by resignation,
declare it; but if they are not occupied for other
reasons, I do not deem it necgssary to assign the
reasons.

Mr. TRUMBULL. Thisamendment does not
declare that they ave vacant.

The question” being taken by yeas and nays,
resulted~—yeas 10, nays 24; as follows:

YEAS—Mcssrs, Breckinridge, Bright, Clingman, Hun.
tor,Mason, Mitchel, Nicholson, Polk, Powell,and Rice—10.

NAYS—Messts. Anthony, Bingham, Chandler, Clark,

. Collamer, Cowan, Doollttie, Fessenden, Foot, Foster, ar-

ris, Howe, Johngon, King, Lane, Morrill, Nesmih, Sim-
mons, Sumuer, Ten Eyek, Trumbull, Wade, Wilkinson,
and Wilson—24,
So the amendment was rejected.
"The resolution was agreed to.
Mr.CLARK. Imove that the Senateadjourn.
The.motion was agreéd to; and the Scnate
adjourned.
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