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DISTRICT OF COLUMBIA APPROPRIATIONS
FOR FISCAL YEAR 2004

WEDNESDAY, MARCH 12, 2003

U.S. SENATE,
SUBCOMMITTEE OF THE COMMITTEE ON APPROPRIATIONS,
Washington, DC.

The subcommittee met at 9:35 a.m., in room SD-138, Dirksen
Senate Office Building, Hon. Mike DeWine (chairman) presiding.
Present: Senators DeWine and Landrieu.

DISTRICT OF COLUMBIA

COURTS

STATEMENT OF ANNICE M. WAGNER, CHIEF JUDGE, DISTRICT OF CO-
LUMBIA COURT OF APPEALS, CHAIRMAN OF THE JOINT COM-
MITTEE ON JUDICIAL ADMINISTRATION

ACCOMPANIED BY ANNE WICKS, EXECUTIVE OFFICER FOR THE D.C.
COURTS

OPENING STATEMENT OF SENATOR MIKE DEWINE

Senator DEWINE. Good morning. The hearing will come to order.
Today I am convening the first fiscal year 2004 budget hearing
for the District of Columbia. Just 3 weeks ago, the President signed
the fiscal year 2003 omnibus appropriations bill into law. That bill
contained, of course, the fiscal year 2003 District of Columbia ap-
grﬁpriations bill along with the other ten remaining appropriations
ills.

Senator Stevens deserves high praise for completing these bills
after taking the Chairman’s gavel on January 15. He has recently
expressed his desire and his intent to complete Senate action on all
13 appropriations bills by the August recess.

With that charge, we are forging ahead in this subcommittee to
review the fiscal year 2004 budget submissions of each Federal
agency, as well as Mayor Williams’ budget priorities. I want to take
this opportunity to commend Senator Landrieu, who will be joining
us in just a moment, our subcommittee’s Ranking Member and the
former chairman of this subcommittee, for her past leadership as
the Chairman of the committee, and to recognize her very hard
work to make life better for the residents of the District of Colum-
bia.

Over the years, Senator Landrieu and I have worked together to
do many things on this subcommittee, but particularly to try to
protect the interests of children in this city. And I am sure that we
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will continue to reach across the aisle in that endeavor. It is a real
pleasure to work with Senator Landrieu. We have operated this
subcommittee on a bipartisan basis. She did that when she was the
Chairman; and I intend to continue to do that during the time that
I am chairman.

Today, as we begin our fiscal year 2004 hearings, I would like
to share some Federal funding priorities that I currently see for our
Nation’s Capital. First, I intend to ensure that the requirements of
the Family Court Act, which Senator Landrieu and I sponsored,
continue to be aggressively pursued. In fiscal year 2002 and fiscal
year 2003, we appropriated a total of $48 million to support the
Family Court. Today we are anxious to hear how the Court has
used its fiscal year 2002 funds and how it is planning to use its
recently appropriated fiscal year 2003 funds.

Having focused for the past 2 years on the Family Court, this
year we intend to turn our attention to an agency with which the
Family Court frequently interacts, the Child and Family Services
Agency. This is the agency, of course, that is responsible for help-
ing children in the District obtain permanent homes. We plan to
hold a series of hearings over the next few months to determine the
status of the foster care system in the city and to explore ways to
improve adoption opportunities for youngsters in this system.

And let me just say that we have a series of hearings that are
planned. We will take whatever time that is necessary during the
next several years to fully understand and explore what is going
on in this system. This will be the No. 1 priority of the sub-
committee for the next 2 years. And we will take the time, and we
will put the energy into it, whatever is necessary.

In addition to pursuing the Family Court’s objectives and im-
proving the foster care system, I want to ensure that efforts to con-
struct the biodecontamination and quarantine facilities at Chil-
dren’s Hospital and Washington Hospital Center continue to pro-
ceed. In last year’s budget, Senator Landrieu and I prioritized this
and set aside money to work in this area.

In the event of a biological, chemical, or high-yield explosive at-
tack, these two hospitals will provide critical care to children and
adults living in and visiting our Nation’s Capital. They must be
equipped to deal with the consequences of terrorist attacks. We
provide resources to begin this activity. We provided resources to
begin this activity in fiscal year 2003. And we must make sure that
we continue this work.

We also would like to build on the $50 million fiscal year 2003
Federal investment in the city’s combined sewer overflow project.
This multi-year project will revamp a system that was constructed
at the end of the 19th Century, and which overflows 50 to 60 times
every year, dumping raw sewage into the Anacostia River. Given
the demands the Federal Government places on this system, we
clearly have a responsibility to contribute to its much-needed ren-
ovations. If we can share the cost of this project with the city, we
would shorten the completion time from 40 to 15 years.

By cleaning up the river, we would expedite the city’s proposed
waterfront development initiative. This development would ulti-
mately provide recreational and commercial opportunities for D.C.
residents and visitors.
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Clearly, there are many worthy activities which will place de-
mands on the always limited resources in the D.C. appropriations
bill. So today we will begin to discuss those funding needs by lis-
tening to testimony from the District of Columbia Courts and the
Court Services and Offender Supervision Agency. Under the Cap-
ital Revitalization and Self-Government Improvement Act of 1997,
of course, the Federal Government is required to finance the Dis-
trict of Columbia Courts and CSOSA.

As I mentioned earlier today, I want to hear how the Family
Court has used its fiscal 2002 funds and how it is planning to use
its recently appropriated fiscal year 2003 funds. And as we dis-
cussed, these have been two very top priorities for both Senator
Landrieu and myself.

We would also like to learn what progress the Court is making
in meeting its objectives of: (1) implementing one family, one judge;
(2) hiring experienced and qualified judicial officers; (3) providing
training for judges and all staff; (4) ensuring accountability of at-
torneys, judges, and staff; (5) providing better technology to cases;
(6) initiating alternate dispute resolution; and (7) providing better
facilities to provide a safe, family-friendly environment.

The Courts have requested $193 million for fiscal year 2004. This
is $32 million more than fiscal 2003 enacted levels and $30 million
more than President Bush’s budget request. I would like to hear
from our witnesses how the Courts plan to use these additional re-
sources and how this increase will contribute to the success of the
Family Court, as well as the operations of the Superior Court and
the Court of Appeals.

We are particularly interested to learn how the Courts’ facilities
plan will be implemented and the time line, the time line for com-
pletion of these important Capital projects. These Capital projects
will play a key role in providing a safe, family-friendly environ-
ment, as required by the Family Courts Act.

The Court Services and Offender Supervision Agency has re-

uested $166.5 million for fiscal year 2004, which is an increase of
%11 million over fiscal year 2003 enacted level and the same as the
President’s budget request. Again, we would like to hear how these
additional resources will be used to further the agencies’ mission
and goals.

Witnesses will be limited to 5 minutes for their oral remarks.
Copies of your written statements will be placed in the record in
their entirety.

Let me now turn to the Ranking Member of the committee, a
person who I have enjoyed serving with and the former chairman
of this committee, Senator Landrieu.

Senator Landrieu.

STATEMENT OF SENATOR MARY L. LANDRIEU

Senator LANDRIEU. Thank you, Mr. Chairman. I am looking for-
ward to working with you and starting out this year. And I wel-
come our witnesses this morning from our Federal agencies, par-
ticular the D.C. Courts, the Court Services and Offender Super-
vision Agency. You all represent the core of the District’s appro-
priations bill and the center of our attention this morning.
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As you all know, the subcommittee and the whole Congress exer-
cises a distinct function given the unique position of the District,
not being a State and having a special designation as a district. We
take that responsibility very seriously. And even with our limited
resources, we are going to do our very best in that regard.

I would just like to take a moment, Mr. Chairman, if I could, to
briefly review some of the accomplishments of last year and then
talk about one or two specific areas of promise that I see in the
year ahead.

First of all, I think the Chairman and I worked very well to-
gether to help the District to secure emergency preparedness fund-
ing in this very difficult time. Every study we have shown and both
of our experiences on other committees, particularly my experience
as the former chair of the Emerging Threats Subcommittee of
Armed Services, leads me to believe that the District is, unfortu-
nately, the No. 1 target in the United States for terrorism. The Dis-
trict of Columbia and New York continue, unfortunately, to hold
that designation. And so this committee takes very seriously our
responsibility in terms of continuing to try to support the District
in its defenses against terrorism and standing up its emergency
preparedness.

Strengthening public schools and working with the District to
promote more school choice through charters is something I believe
that we made a major step and accomplishment in last year, par-
ticularly with the Chairman’s help supporting our children and
families and standing up this Family Court, as we now engage to
see where we stand in that effort. That was truly an accomplish-
ment, one we are proud of and one we look forward to continuing
to work on as we strengthen the child welfare system in the Dis-
trict as it experiences great challenges, as does almost every major
city, and in many communities in the United States.

I also think, as the Chairman just mentioned, of our efforts, as
much as we can be supportive, of revitalizing neighborhoods, par-
ticularly the Anacostia region with the revitalization of the river.
And it is going to take a strong Federal commitment to help the
District in that endeavor. But as the Chairman outlined, the eco-
nomic benefits to this region are pretty substantial and quite excit-
ing.

So I am happy to be working in those four areas. I want to say
publicly that I share the Mayor’s goal of trying to increase this
city’s population. I would imagine that every mayor in the country
would like to achieve the same, to have every city growing in its
population, as opposed to decreasing. And I share his view that one
of the keys to growth of a city is the strength and dynamic nature
of a school system. And I look forward to working with him
through this committee, perhaps, Mr. Chairman, piloting some real
creative opportunities to encourage middle-class families to stay in
the District. We can use the schools as a real centerpiece to neigh-
borhood revitalization and economic development, as I think is ap-
propriate and, along those lines, continuing to strive for excellence
in all of our schools, and really want to commend the school board
for their work in beginning their attempts at reforming special edu-
cation.
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I mentioned our support of the Family Court. That commitment
remains strong. And I would just like to say, though, on a more
pointed note that I was concerned about—and I think the Chair-
man shares this concern—about the difference in the originally re-
quested amount for the Courts and then the amount that we are
considering today. The request for Capital construction was two-
thirds less funding from the first documents that we saw until the
hearing today.

I think that in order for us to continue to build confidence in the
Congress about the Courts’ ability to go through this reform plan,
to stand up these new buildings, that we have to be very careful.

I am committed to working with you, as I have in the past as
the Chairman of this committee, to ensure that every child in the
District has access to justice before the court, and families are
strengthened, not made more fragile by the system. I am com-
mitted to addressing the resources and management issues of the
Family Court, so that we can continue to build confidence in our
reform efforts.

PREPARED STATEMENT

So with that, Mr. Chairman, I will submit the rest of my re-
marks for the record and thank you for conducting this hearing
and I think that we have made quite a few accomplishments in the
areas that I outlined and look forward to a very promising year to
come.

Thank you.

[The statement follows:]

PREPARED STATEMENT OF SENATOR MARY L. LANDRIEU

I would like to welcome the witness from our Federal agencies, the D.C. Courts
and the Court Services and Offender Supervision Agency (CSOSA). You are really
the core of the D.C. Appropriations bill and the center of our attention. This Sub-
committee exercises the “State” oversight function for the District, similar to how
other cities and States interact.

The D.C. Appropriations bill, under my chairmanship last year and continuing
with Mr. DeWine, has charted a course to support targeted investments in the Dis-
trict. Congress is partnering with the District by enhancing security and emergency
preparedness; strengthening schools and education standards; supporting Family
Court and child welfare; revitalizing neighborhoods. These three areas support the
D.C. Mayor Anthony Williams’ goal to increase the population of the city by 100,000
Eeogle in the next 10 years. People want good schools and dynamic, safe neighbor-

oods.

ENHANCING SECURITY AND EMERGENCY PREPAREDNESS

In fiscal year 2002 and fiscal year 2003 the Federal Government committed over
$250 million to equipping and training D.C. first responders, creating a first-rate
emergency response plan, and effective evacuation plan. Last year, Senator DeWine
initiated an effort to preparing area hospitals to respond to bioterrorism, and I look
forward to continuing this year.

STRENGTHENING SCHOOLS AND EDUCATION STANDARDS

The first accomplishment from fiscal year 2003, and most important in my mind,
is the Federal investment in strengthening successful charter schools in the District
and supporting school choice ($17 million). The District is now increasing access to
critical financing to help create great facilities. Now we must look to reforming man-
agement of schools and providing more technical assistance for facilities and best
practices.

This year I would like to explore with Chairman DeWine a partnership with the
District to create “community building charter schools”. These schools would be a
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model for educational advancements and really be a community center for the
neighborhood.

SUPPORTING THE FAMILY COURT IN THE DISTRICT AND REFORMING CHILD WELFARE

I am proud that this Committee ensured that the District received sufficient fund-
ing for the new Family Court. In fiscal year 2002 $23.3 million was appropriated
and fiscal year 2003 followed up with $29.6 million for new staff and capital im-
provements. I do have some questions as to how the Courts have implemented the
Family Court Act with these funds, but it is clear Congress has vigorously sup-
ported this new court.

This year, I understand Chairman DeWine is interested in working on child wel-
fare. I support this endeavor and believe we can use the District as a model for re-
forming the broken systems in so many other States (e.g. California, New Jersey).
Recently, I was discussing how States are adhering to the Adoption and Safe Fami-
lies Act (ASFA), and the District of Columbia was mentioned as a model for an ex-
cellent plan. Now, we must work on implementation and adequate resources.

REVITALIZATION OF NEIGHBORHOODS

In fiscal year 2003 we invested in clean-up of the Anacostia River and develop-
ment of parks and recreation ($55 million). The development of the waterfront spurs
economic development and revitalizes neighborhoods, like SW Waterfront and
former D.C. General Hospital campus. I will continue to make a priority of cleaning
the river, creating beautiful parks and recreation opportunities, and revitalizing
communities.

In this hearing we will discuss the budget requests of the D.C. Courts and
CSOSA. I am very concerned about the Courts’ ability to budget and manage its re-
sources. The Courts originally requested $293.2 million for fiscal year 2004; then 2
days before the hearing, the Courts and GSA determined that two-thirds less fund-
ing than originally requested for Capital Construction would be necessary. The
Courts’ revised request reduced the Capital Construction request from $145.6 mil-
lion to $46.9 million. The total revised request is $194.5 million. The Senate has
fought for additional funding for the Courts, especially to improve facilities. I am
concerned that the Courts do not know what they need and don’t know how to sup-
port the request. This approach is not helpful.

I am committed to working hand-in-hand with the Courts and the City to ensure
that every child currently in the system benefits from Family Court Reform and
does not suffer the fate of too many children that have been failed. Committed to
addressing resource and management issues of the Family Court and ensure fund-
ing is expended well.

The mission of the Court Services and Offender Supervision Agency is varied, but
the purpose is to ensure public safety while also helping District residents re-enter
their community. CSOSA supervises approximately 15,900 offenders, 8,000 defend-
ants at any given time. I commend CSOSA for reducing caseloads from over 100,
before the Revitalization Act, to current levels of 56 cases under general super-
vision. Additionally, I encourage the investment to reduce caseloads further to 50
cases per officer in fiscal year 2004. I am also interested in the specific steps the
agency is taking to minimizing recidivism, such as the drug treatment options and
the Faith-based Initiative.

I am particularly happy to see that the Public Defender Service is continuing your
rigorous training program for court-appointed attorneys. I look forward to hearing
about representation your agency provides to juveniles with disabilities in the delin-
quency system. We would appreciate your views on how the special education sys-
tem serves delinquent juveniles.

I appreciate your attendance today and look forward to your testimony. Thank
you.

Senator DEWINE. Senator Landrieu, thank you very much.

Let me introduce very briefly our first panel. Judge Wagner is
the Chief Judge of the District of Columbia Court of Appeals and
Chair of the Joint Committee on Judicial Administration. Accom-
panying Chief Judge Wagner for questions is Ms. Anne Wicks, Ex-
ecutive Officer of the D.C. Courts. We welcome both of you today.
Thank you very much.

The Honorable Rufus King is the Chief Judge of the Superior
Court of the District of Columbia. Accompanying Chief Judge King
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for questions today is the Honorable Lee Satterfield, presiding
judge of the Family Court of the Superior Court of the District of
Columbia. We welcome both of you.

We have received your written testimony. We would ask you just
to summarize. And we would ask both of you to confine your open-
ing statement to 5 minutes and just summarize what you think is
the most important thing for us to know. As I have said, we do
have your written statement, and we will take that into consider-
ation. And then we will go to questions.

Thank you very much.

Judge Wagner.

STATEMENT OF ANNICE M. WAGNER

Judge WAGNER. Good morning, Mr. Chairman, Senator Landrieu.
I want to first of all thank you for allowing us the opportunity to
discuss the fiscal year 2004 budget request of the District of Co-
lumbia Courts. I am appearing as Chair of the Joint Committee on
Judicial Administration which submits the budget and is respon-
sible for that by statute.

Of course, I can only highlight what it is that we want to do. But
I think a backdrop is important. Unquestionably, we live in a new
environment facing new challenges to our Nation, our Nation’s
Capital, and our court system. But whatever challenges we face,
the fair and effective administration of justice remains crucial to
our way of life in America.

The District of Columbia Courts are committed to meeting these
new challenges. We have been steadfast in our mission, which is
to administer justice fairly, promptly, and effectively. At the same
time, we have been enhancing our security systems and emergency
preparedness activities in order to protect all people who come in
our courts and to ensure continuity of operations in a challenging
environment.

We are undergoing significant changes to meet the challenges of
new technologies and working to provide the Courts of the jurisdic-
tion with a sound infrastructure. The Courts are committed to con-
tinued fiscal prudence and sound fiscal management. Through our
strategic goals, the Courts do strive to provide fair, swift, and ac-
cessible justice, enhance public safety, and ensure public trust and
confidence in our justice system.

I wish to mention that we do appreciate the support that this
subcommittee has given us, which makes possible the achieve-
ments of our goals for this community.

To support our mission and strategic goals in fiscal year 2004,
the D.C. Courts submitted a request for f 293 million for Court op-
erations and Capital improvements. I hasten to add that we have
alerted you that there may be a need to revise the Capital improve-
ments request because of new developments with the General Serv-
ices Administration.

The original amount of our capital budget included the estimated
full project costs, because we were originally informed by our part-
ners, GSA, that full funding was required at the beginning of the
projects. It is our understanding that this has been altered, the ac-
quisition approach has been altered, thereby changing the cash
flow requirements for the next fiscal year.
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It was only this past Monday that we were informed that we
may no longer require full construction funding in fiscal year 2004.
Therefore, it is important for the Courts to have an opportunity to
confer with GSA officials and determine the impact of these
changes on the cost and the schedule of these projects in order to
provide this subcommittee with the best information available. It
would be helpful if you would permit us a very brief period to do
that and then to get back to you on this particular aspect of our
budget request.

To build on past accomplishments and to support essential serv-
ices to the public in the Nation’s Capital, investment in technology,
security, infrastructure, and strategic management are essential
priorities in 2004. Only by investing in these critical areas will we
be in a position to ensure that information technology is capable of
meeting today’s demands and that the type of security necessary
to protect our citizens and our institution are in place and that our
facilities are safe, healthy, and reasonably up to date.

The D.C. Courts operate within four separate buildings in Judici-
ary Square. Maintenance and modernization to these buildings is
quite costly. And the Courts’ capital budget has not been adequate
to meet these needs in the past. Fundamental costs to bring these
facilities up to par have been quantified in a recently completed
building evaluation report prepared for the Courts by the General
Services Administration. The capital budget request would include
funds to meet these needs.

The capital budget request does reflect the significant research,
analysis, and planning incorporated in the D.C. Courts’ first-ever
master plan for the D.C. Courts’ facilities. In the master plan proc-
ess, GSA analyzed the Courts’ current and future space needs, par-
ticularly in light of the significantly increased space needs of the
Family Court.

The key element for meeting the Courts’ space needs is the res-
toration of the Old Courthouse to house the D.C. Court of Appeals,
which would move out of the Moultrie Building, thereby making
additional space available in the Moultrie Courthouse for the Supe-
rior Court to accommodate the Family Court and other operations.

I will only mention, and I will not even develop it, but just to
say that in addition to our master space plan, on which we are pre-
pared to answer questions, I should mention that our funding is di-
rected toward enhancing public safety, investing in information
technology, and investing in accurate and complete trial records.
And you have the exact amounts that we are requesting for this.
In addition, we have requested funding for attorneys who provide
legal services to the indigents to increase their hourly rate to $90.

PREPARED STATEMENT

I will conclude now, Mr. Chairman and Senator Landrieu. We
have long enjoyed, at the District of Columbia Courts, a national
reputation for excellence. We are proud of the Courts’ record of ad-
ministering justice fairly, accessibly, and in a cost-efficient manner.
Adequate funding for the Courts’ critical priorities in 2004 is essen-
tial if we are to continue to provide high-quality service to the com-
munity in the future.
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We do look forward to working with you throughout the appro-
priations process. And thank you for this opportunity to appear be-
fore you today. We will be prepared to answer your questions on
the items that you mentioned.

[The statement follows:]

PREPARED STATEMENT OF ANNICE M. WAGNER

Mister Chairman, Senator Landrieu, thank you for this opportunity to discuss the
fiscal year 2004 budget request of the District of Columbia Courts. I am Annice
Wagner, and I am appearing in my capacity as the Chair of the Joint Committee
on Judicial Administration in the District of Columbia and Chief Judge of the Dis-
trict of Columbia Court of Appeals. As you know, the Joint Committee is the policy-
making body for the District of Columbia Courts. By statute, its responsibilities in-
clude, among others, general personnel policies, accounts and auditing, procurement
and disbursement, management of information systems and reports and submission
of the annual budget request to the President and Congress for our court system.
We are a two-tier system comprised of the D.C. Court of Appeals, our court of last
resort, and the Superior Court of the District of Columbia, a trial court of general
jurisdiction, which includes our Family Court. Administrative support functions for
our Courts is provided by what has come to be known as the Court System.

On behalf of the D.C. Courts, the Joint Committee has submitted a detailed re-
quest for the budgetary resources essential to the administration of justice in fiscal
year 2004. My remarks this morning will summarize the request and highlight our
most critical priorities. With me this morning are Chief Judge Rufus King III, the
chief judge of our trial court and a member of the Joint Committee, and Ms. Anne
Wicks, the Executive Officer for the Courts and Secretary to the Joint Committee.
We are prepared to answer questions concerning the budget request for the courts,
along with Judge Lee Satterfield, the presiding judge of our new Family Court.

INTRODUCTION

Unquestionably, we live in a new environment, facing new challenges to our Na-
tion, our Nation’s capital and our court system. Whatever challenges we face, the
fair and effective administration of justice remains crucial to our way of life. The
District of Columbia Courts are committed to meeting these new challenges. We
have been steadfast in our mission, which is to administer justice fairly, promptly,
and effectively. At the same time, we have been enhancing our security systems and
emergency preparedness activities in order to protect all of the people who come to
our courts and to ensure continuity of operations in a challenging environment. We
are undergoing significant changes to meet the challenges of new technologies and
working to provide for the courts of this jurisdiction a sound infrastructure. The
Courts are committed to continued fiscal prudence and sound fiscal management.
Through our strategic goals, the Courts strive to provide fair, swift, and accessible
justice; enhance public safety; and ensure public trust and confidence in the justice
system. We appreciate the support that this Subcommittee has given us that makes
possible the achievement of these goals for this community.

To support our mission and strategic goals in fiscal year 2004, the D.C. Courts
submitted a request of $293 million for court operations and capital improvements.
In addition, the Courts request $44,701,000 for the Defender Services account. The
operating budget request includes: $9,271,000 for the Court of Appeals; $85,800,000
for the Superior Court; and $52,520,760 for the Court System. Our original submis-
sion for capital improvements was in the amount of $145,621,000. This amount in-
cluded the estimated full project costs because we had been advised by the General
Services Administration (GSA), our partner for capital projects, that full funding
was required at the beginning of the projects. It is our understanding that the GSA
has altered its construction acquisition approach, thereby changing the cash flow re-
quirements for the next fiscal year. It was only this past Monday that we were in-
formed that GSA may no longer require full construction funding in fiscal year 2004.
Therefore, it important for the Courts to confer with GSA officials and determine
the impact of these changes on the cost and schedule of these projects in order to
provide the Subcommittee with the best information available. It would be helpful
1f you would permit us a brief period for that purpose.

The demands on the D.C. Courts require additional resources in fiscal year 2004.
To build on past accomplishments and to support essential services to the public in
the nation’s capital, investment in technology, security, infrastructure, and strategic
management are essential priorities. Only by investing in these critical areas will
the Courts be in a position to ensure that information technology is capable of meet-
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ing today’s demands; that the type of security necessary to protect our citizens and
our institution are in place; and that our facilities are in a safe and healthy condi-
tion and reasonably up-to-date. Focus on these capital areas is particularly critical
now to meet each of these needs and to ensure that the quality of justice is not com-
promised.

The Courts’ fiscal year 2004 request is a fiscally responsible budget that continues
to build on our achievements. We are particularly proud of our progress with a num-
ber of initiatives. These include:

—Implementation of the District of Columbia Family Court Act of fiscal year 2001
(enacted in January 2002). To date, the Courts have developed a detailed imple-
mentation plan, hired nine new magistrate judges, initiated space improve-
ments, and transferred the cases of more than 3,000 children to Family Court
judges committed to achieving permanent family placements;

—Initiation of the Integrated Justice Information System (IJIS) project, a major
capital investment, which will ensure coordinated and efficient case processing
and enhance court operations. The IJIS project received a favorable GAO review
which included several useful recommendations currently being implemented by
the Courts;

—Increased access to justice through community-based initiatives, including the
Criminal Division’s Community Court and the Domestic Violence Unit’s satellite
intake office in Southeast Washington. I believe Chief Judge King will be pro-
viding more information on these very important court community efforts.

—Development of the first Master Plan for D.C. Courts Facilities, which outlines
the Courts’ space requirements and provides a blueprint for optimal space utili-
zation, both short-term and long-term,;

—Recognition of sound fiscal management practices, by receiving from an inde-
pendent audit firm, an “unqualified” opinion for the third year in a row in ac-
cordance with OMB Circular No. A-133 (Audits of States, Local Governments
and Non-Profit Organizations);

—Continued enhancements to the Courts’ management of the Defender Services
account, through expeditious processing of payments to attorneys representing
indigent defendants, major revision of the Courts’ plan for the provision of indi-
gent defense, and assumption of responsibility for issuing payment vouchers to
CJA attorneys from the Public Defender Service to enable accurate estimation
of the Courts’ future fiscal obligations;

—Conclusion of an independent study of staffing levels by Booz, Allen and Ham-
ilton that provides data to facilitate the most effective deployment of limited
staff as well as a software tool to assist in the determination of necessary staff-
ing levels; and

—Expansion of court-wide strategic planning, business process re-engineering,
and implementation of key aspects of the Government Performance and Results
Act (GPRA) to ensure that the Courts address critical priorities and issues in
a strategic manner to achieve specific and measurable results.

CRITICAL FISCAL YEAR 2004 BUDGET PRIORITIES

To permit the Courts to continue to meet the needs of the community and the
demands confronting the District’s judicial branch, adequate resources are essential.
The most critical issue facing the D.C. Courts is sufficient capital funding to address
the Courts’ critical space shortage and deteriorating infrastructure. Unless ad-
dressed, the functional capability of the Courts will decline and the quality of justice
in the District of Columbia will be compromised. The Courts’ fiscal year 2004 re-
quest addresses these requirements by:

Investing in Infrastructure—The D.C. Courts operate within four separate build-
ings in Judiciary Square. Maintenance and modernization to buildings of this age
are quite costly, and the Courts’ capital budget has not been adequate to meet these
needs. Fundamental costs to bring these facilities up to par have been quantified
in a recently completed Building Evaluation Report prepared for the Courts by GSA.
The capital budget request of the Courts includes funds to meet these needs.

The Courts’ capital budget also reflects the significant research, analysis, and
planning incorporated in the D.C. Courts’ first-ever Master Plan for D.C. Courts’ Fa-
cilities. In the master plan process, GSA analyzed the Courts’ current and future
space needs, particularly in light of the significantly increased space needs of the
Family Court. A key element to meeting the Courts’ space needs is the restoration
of the Old Courthouse to house the D.C. Court of Appeals, thereby making addi-
tional space available in the Moultrie Courthouse for the Superior Court to accom-
modate the Family Court and other court operations.
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The restoration of the Old Courthouse is projected to total $84 million. The cen-
terpiece of the historic Judiciary Square area, the Old Courthouse is one of the old-
est buildings in the District of Columbia. Inside the Old Courthouse, Daniel Webster
and Francis Scott Key practiced law, and John Surratt was tried for his part in the
assassination of President Abraham Lincoln. The architectural and historical signifi-
cance of the Old Courthouse, built from 1821 to 1881, led to its listing on the Na-
tional Register of Historic Places and its designation as an official project of Save
America’s Treasures. The structure is uninhabitable in its current condition and re-
quires extensive work to meet health and safety building codes. Restoring this his-
toric landmark will meet the urgent space needs of the Courts and preserve its rich
history for future generations.

The Courts’ capital budget also includes a total of $52.3 million for the Moultrie
Courthouse Expansion, additions planned for the south side (C Street) and Indiana
Avenue entrance of the courthouse. The C Street addition will complete the facilities
for the Family Court, providing a separate courthouse entrance for the Family
Court, child protection mediation space, increased Child Care Center space, and safe
and comfortable family-friendly waiting areas. The addition also will permit the con-
solidation of Family Court related operations, to include the Social Services Division
(the District’s juvenile probation operation) and District government social service
agencies that provide needed services to families and children in crisis. A portion
of the addition will meet critical space needs for Superior Court operations.

Enhancing Public Security.—The main courthouse, the Moultrie Building, is one
of the busiest in this city. It is reported that as many as 10,000 people come into
this building daily. In order to address issues affecting the security of these thou-
sands of individuals in the aftermath of September 11, 2001, the Courts request
$1,025,413 to finance additional operational security measures, and $6,500,000 in
capital funding to finance facility security improvements.

Investing in Information Technology (IT)—To achieve the Courts’ goal of a case
management system that provides accurate, reliable case data across every oper-
ating area and of making available appropriate data to the judiciary, the District’s
child welfare and criminal justice communities and the public, the Courts request
$4,163,347 in operating funds in fiscal year 2004 for IT infrastructure enhance-
ments and operational upgrades and implementation of the disciplined processes
GAO recommends for the IJIS project. In addition, the Courts’ capital budget re-
quest includes an additional $11 million to continue implementation of IJIS
courtwide.

Expanding Strategic Planning and Management.—To support long-range strategic
planning and targeted organizational performance measurement and assessment at
the Courts, $615,000 is requested for an Office of Strategic Management. This re-
quest would enable the Courts to build on the current strategic planning effort by
coordinating enterprise-wide projects and enhancing the performance measurement
capability of the Courts. The funds would finance performance management soft-
ware, training of personnel, and staff to collect and analyze performance data, pre-
pare reports, and perform strategic planning, and coordination function.

Investing in Human Resources.—To help the Courts attract, develop, and retain
highly qualified employees and address the projected retirement of a large propor-
tion of our most experienced personnel (25 percent of the Courts’ workforce, and 50
percent of those in top management positions, are eligible to retire within the next
5 years), $675,000 is requested for succession planning, leadership development, and
additional employee benefits.

Serving the Self-Represented.—To enhance equal access to justice for the more
than 50,000 litigants without lawyers who come to the courthouse each year,
$1,212,000 is requested for staff and space to establish a self-representation service
center. This initiative would use best practices and build on plans for informational
kiosks, funded in fiscal year 2003, and very limited pro bono services currently
available.

Investing in Accurate and Complete Trial Records.—The Courts’ fiscal year 2004
request includes $1,624,000 to improve the production of the record of court pro-
ceedings. Accurate and complete court records are critical to ensure a fair trial and
to preserve a record essential for appeal to the highest level. The request includes
$880,000 to enhance the Courts’ digital recording capabilities in the Courts’ 80+
courtrooms and $744,000 for 12 additional court reporters.

Strengthening Defender Services.—In recent years, the Courts have devoted par-
ticular attention to improving the financial management and reforming the adminis-
tration of the Defender Services accounts. For example, the Courts significantly re-
vised the Criminal Justice Act (CJA) Plan for representation of indigent defendants
and issued Administrative Orders to ensure that CJA claims are accompanied by
adequate documentation and that highly qualified attorneys participate in the pro-
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gram. The Courts have assumed from the Public Defender Service responsibility for
issuing vouchers to attorneys. This will enable the Courts to estimate more accu-
rately program obligations and project budgetary requirements. The Courts request
$88,000 in the fiscal year 2004 operating budget to build on these initiatives and
exert greater management control over Defender Services.

In the Defender Services account, the Courts have requested additional funds to
increase the hourly rate for attorneys who provide legal services to the indigent. The
first rate increase for attorneys in nearly 10 years, to $65/hour, was implemented
in March 2002. In fiscal year 2004 the Courts request an increase from $65 to $90
an hour, to keep pace with the rate paid court-appointed attorneys at the Federal
courthouse across the street from the D.C. Courts.

Slightly over $16 million of the fiscal year 2003 enacted level for Defender Serv-
ices was financed from the account’s unobligated balance. Accordingly, the Courts
request restoration of the base appropriations, as well as additional funding to fi-
nance the attorney compensation increase in fiscal year 2004.

APPROPRIATIONS LANGUAGE CHANGES

In the fiscal year 2004 budget submission, the Courts request two language provi-
sions to enhance their ability to serve the public in the Nation’s Capital. First, the
Courts request limited authority to transfer funds among our four appropriations
to enhance financial management of the Federal Payment appropriation. This lan-
guage is similar to the provision in the D.C. Appropriations Act, 2002, Sec. 109(b)
authorizing the District government to transfer local funds. Second, the request in-
cludes language to permit the Courts to appoint and compensate counsel in adoption
cases to protect the rights of parents and children, to facilitate a careful examina-
tion of factors designed to ascertain the best interests of the child, and to ensure
the finality and permanency of the adoption.

CONCLUSION

Mister Chairman, Senators, the District of Columbia Courts have long enjoyed a
national reputation for excellence. We are proud of the Courts’ record of admin-
istering justice in a fair, accessible, and cost-efficient manner. Adequate funding for
the Courts’ fiscal year 2004 priorities is critical to our success, both in the next year
and as we implement plans to continue to provide high quality service to the com-
munity in the future. We look forward to working with you throughout the appro-
priations process, and thank you for the opportunity to discuss the fiscal year 2004
budget request of the Courts.

Chief Judge King, Judge Satterfield, Anne Wicks, and I would be pleased to ad-
dress any questions.

Senator DEWINE. Thank you. We will hold our questions until
Judge King has a chance to give his statement.
Judge King.



D.C. SUPERIOR COURT

STATEMENT OF RUFUS KING, III, CHIEF JUDGE, SUPERIOR COURT OF
THE DISTRICT OF COLUMBIA

ACCOMPANIED BY LEE SATTERFIELD, PRESIDING JUDGE, FAMILY
COURT OF THE DISTRICT OF COLUMBIA

Judge KING. Thank you. Good morning, Chairman DeWine and
Senator Landrieu. I appreciate the opportunity to join Chief Judge
Wagner in presenting the D.C. Courts’ 2004 budget request to the
subcommittee and to review some of the Courts’ accomplishments
in the last year. At the outset, let me thank both of you and the
subcommittee as a whole for your generosity with your time, your
consideration, and the necessary funding for a number of shared
objectives. It is a pleasure to have such a positive working relation-
ship with the committee.

I want to underscore all that Chief Judge Wagner said about the
Courts’ needs, especially regarding capital. To function effectively,
and especially to implement the Family Court Act in a manner
both timely and consistent with its highest purposes, the Court
needs to have adequate facilities and a level of information tech-
nology that supports its efforts.

I will review just very briefly a couple of things the Court has
done. And then I will be happy to answer questions.

On October 30, the Superior Court officially opened the first sat-
ellite Domestic Violence Intake Center in the Nation. This center
allows domestic violence victims to seek protection in their own
neighborhood without saddling us with the crippling cost of oper-
ating a duplicate court, by use of video technology. We can video
transmit the appearance to the courthouse where the judge can act
on the petition for a temporary protective order.

Having reviewed with Court officials the very promising commu-
nity courts in Manhattan and in Red Hook, New York, we have
opened two such courts in the Superior Court, the first for minor
misdemeanors and traffic cases. It takes all of those cases and
seeks to resolve them at a first court appearance, reducing dras-
tically the need for indigent defense funds for additional court re-
sources and police overtime due to excessive court appearances.

The other community court is one that is based in the Sixth Po-
lice District in Anacostia. It serves to address all of the mis-
demeanors arising in that jurisdiction with some very few excep-
tions. The Court has partnered with the D.C. Department of Em-
ployment Services, the Pretrial Services Agency, and others to
fashion remedies which, again, address the causes, the underlying
issues and causes, that bring people before a criminal court. That
project, which is operating now on a pilot basis, is showing early
promise of being very successful.

(13)
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In the Family Court, the Court has hired all of the new mag-
istrate judges that were specified in the act. We have sought ap-
pointment of the three additional judges. They are now pending be-
fore the Senate. Judge Satterfield, working with Court officials and
stakeholders, has overseen the transfer of more than 3,000 neglect
and abuse cases back to judges within that court. He has estab-
lished new rules, procedures, and attorney practice standards,
which I signed into effect several weeks ago. He set up attorney
panels for abuse and neglect cases, so that that bar will now be
regulated and reviewed more carefully, held numerous training ses-
sions for judges and magistrate judges, and a cross-training for
judges, attorneys, social workers, and others involved in the Family
Court operations.

We have opened the Mayor’s Services Liaison Center to increase
coordination of services to children and families and make them
more readily available. We have trained new judges and will con-
tinue to train new judges. And we have met all deadlines for re-
porting to Congress which are required under the act.

We have begun implementing a policy of one family, one judge.
A Family Court judge handling a neglect or abuse case of one fam-
ily member also handles all cases involving that family relating to
abuse, neglect, custody, guardianship, termination of parental
rights, civil/domestic violence, post-adjudication juvenile cases, and
adoption cases filed after June 2002. All other family matters in-
volving that family will be heard by the same judge or team at the
conclusion of the second phase of implementation, which is now in
progress.

The conversion to an integrated justice information system has
advanced on schedule. We now are working with a contractor with
the first segment set to go live in the Family Court in July of this
year. That system will be compatible with all of the other city
agencies, so that we can operate effectively with them. I have with
me today Mr. Ken Foor, our IT director, in case there are any ques-
tions that go beyond my competence.

PREPARED STATEMENT

The Family Court Act presents the Court with a rare opportunity
to bring about better results for children and families in the Dis-
trict of Columbia, an opportunity that we at the Court enthusiasti-
cally welcome.

Mr. Chairman, Senator Landrieu, thank you both for the oppor-
tunity to testify here today. We will be happy to answer questions.

[The statement follows:]

PREPARED STATEMENT OF RUFUS KING, II1

Good afternoon Chairman DeWine and Senator Landrieu. I appreciate the oppor-
tunity to join Chief Judge Wagner in presenting the D.C. Courts’ 2004 budget re-
quest to the subcommittee and to review some of the Superior Court’s accomplish-
ments over the past year. At the outset, let me thank the subcommittee as a whole,
and especially the Chairman and the Ranking Member, for their support of the
Courts, our employees, and those we serve. You have been generous with your time,
your consideration and the necessary funding for a number of shared objectives. It
is a pleasure to have such a positive working relationship.

I want to underscore all that Chief Judge Wagner said about the Courts’ needs,
especially regarding capital. To function effectively, and especially to implement the
Family Court Act in a manner consistent with its highest purposes, the court needs
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t(f)‘f have adequate facilities and a level of information technology that supports its
efforts.

I would like to review some of the accomplishments of the Superior Court over
the past year. We established a first-of-its-kind satellite domestic violence intake
center; set up a community court to handle all minor misdemeanor and traffic cases;
established a pilot community court for the Sixth Police District to address a broad-
er range of crimes in a more holistic manner; and moved ahead aggressively to im-
plement the Family Court Act. There is still a lot to be done in all these areas, but
we have made great strides in making the Superior Court a more open, responsive,
effective organization.

DOMESTIC VIOLENCE INTAKE CENTER

On October 30, the Superior Court officially opened the first satellite Domestic Vi-
olence Intake Center in the Nation, in partnership with police, prosecutors, defense
attorneys and victim advocates. The Center allows domestic violence victims to peti-
tion for a Temporary Protection Order (TPO) via web-camera to a judge in the court-
house; the judge then issues the TPO by fax. The Center is located in Southeast,
where more than 60 percent of those alleging domestic violence reside. Victims are
thus able to take the initial step towards protecting themselves—obtaining a TPO—
in a location that is close and convenient. We hope that by encouraging more vic-
tims to come forward more quickly it will help prevent further violence.

COMMUNITY COURT FOR MINOR MISDEMEANORS AND TRAFFIC CASES

One of the goals of the Court’s Criminal Division has been to address certain
types of cases more comprehensively with less focus on processing of cases. Along
with other court leaders, I visited and was impressed with New York’s Manhattan
and Red Hook Community courts. There and elsewhere across the country courts
have modified criminal proceedings to see that services were provided, that commu-
nity service was done in an effort to see the community “paid back” for the damage
done to it, and to engage the court in an effort to reduce recidivist behavior. Crimi-
nal Division Presiding Judge Noel Kramer spearheaded this effort, working with
prosecutors, police, defense attorneys, service providers, and the Downtown Busi-
ness Improvement District. Together these groups established a courtroom in which
defendants charged with “quality of life crimes,” such as panhandling or possessing
an open container of alcohol, are given very real diversion opportunities on the first
day—alcohol education, for instance—and possibly some community service, in ex-
change for which their case is dropped. This approach has sharply reduced the need
for police appearances in the courtroom, more efficiently used indigent defense re-
sources, and resulted in many fewer continuances of cases. The result: in our first
year we saw a drop in the number of abscondances (no shows at court hearings,
which lead to bench warrants) of over 50 percent in traffic cases and nearly 45 per-
cent in minor misdemeanors.

THE 6D COMMUNITY COURT

In addition to her work with the D.C./Traffic Community Court, Judge Noel Kra-
mer has also established on a pilot basis a community court. In consultation with
the Metropolitan Police Department, and the U.S. Attorney’s Office, the Court estab-
lished a community court where Judge Kramer hears all phases—from arraignment
to disposition—of all misdemeanors arising in the Sixth Police District. Judge Kra-
mer and I as well other court officials have been to numerous crime-prevention and
neighborhood meetings in the community to learn more about the concerns residents
have, get ideas for how best to address the crime problems, and make them aware
of what the court is doing. Judge Kramer has partnered with the D.C. Department
of Employment Services, the PreTrial Services Agency and others to fashion diver-
sion opportunities that provide an accused with alternatives to a life of crime and
drugs. So far her work has received much praise—from all those involved in the
criminal justice system and from the residents of 6D.

FAMILY COURT IMPLEMENTATION

Judge Satterfield has led the Family Court through significant changes and over-
come some significant obstacles in implementing the Family Court Act of 2001. The
Family Court has overseen the transfer of more than 3,000 neglect and abuse cases
back to judges within that court; establish new rules, procedures, and attorney prac-
tice standards; set up attorney panels for abuse and neglect cases; held numerous
training sessions for judges and magistrate judges and a cross-training for judges,
attorneys, social workers and others; received input from relevant stakeholders;
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opened the Mayor’s Liaison Center to increase coordination of services to children
and families; trained new judges; and met all deadlines in reporting to Congress as
required by the Act.

We have transferred substantially all the neglect and abuse cases that were in
review status with judges outside the Family Court to judicial teams in the Family
Court. All other cases will be transferred in time to meet the Act’s guidelines. We
have begun implementing a policy of “one family/one judge”. Phase I is fully imple-
mented, so that the Family Court judge handling a neglect case of one family mem-
ber also handles all cases involving that family relating to abuse, neglect, custody,
guardianship, termination of parental rights, civil domestic violence, post-adjudica-
tion juvenile cases, and adoption cases later than June 2002. The next phase will
be to consolidate all other Family Court cases involving a family before that same
judge, including divorce, mental health, pre-adjudication juvenile, and paternity and
child support before the neglect judge or judicial team.

The Family Court Act presents the Court with a rare opportunity to bring about
better results for children and families in the District of Columbia. We at the court
welcome this opportunity and are doing our best to implement the Act according to
its letter and its spirit.

Mr. Chairman, Senator Landrieu, thank you both for the opportunity to testify
before you today. I am joined by my colleague Judge Lee Satterfield and we would
both be pleased to answer any questions you may have.

CAPITAL EXPENDITURE

Senator DEWINE. Judge King, thank you very much.

Judge Wagner, your news about the capital expenditure in the
request is certainly disturbing. That is quite a shock. The progress
in regard to the Family Court has always been predicated on sev-
eral things, and one has been the capital restructuring and addi-
tional space. And we have always been told that, and everyone has
always understood that. And now you are telling us that there is
going to be apparently a major delay in that. So I am quite shocked
by this, frankly, and very, very deeply disappointed. Maybe you can
clarify what is going on. I am not sure that I fully understand what
in the world is going on here.

Judge WAGNER. Senator, there is

Senator DEWINE. This is like a bomb that was just dropped. I
mean, do we have to bring in GSA and you and have a hearing to-
gether?

Judge WAGNER. Senator, first of all, let me say that there are
two plans. One is an interim plan, which is essential because the
major construction projects are multi-year projects. Secondly, the
interim plan is on schedule. I think that Chief Judge King has pho-
tographs of the space as it is planned on an interim basis; and so
that the Family Court is separate, as you had envisioned it.

Long term, we had to go through a master plan phasing sched-
ule. We are, as you know, working with a partner, which is the
General Services Administration, which does these Federal build-
ings. That master plan phasing schedule is subject to a number of
things that have to be done, including, I guess, the procurement
processes to secure, first of all, the design, negotiate the award,
plan a construction schedule, go through your National Capital
Planning Commission.

Now on Monday, it was just this past Monday that we learned
that the approach to securing funding for the project might be dif-
ferent. That is, that you would not have to secure all of the funds
in advance in order to go forward with alerting the public that you
are interested in procuring services. And we were told that they
would first want to get the design.
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But neither Judge King nor I have had an opportunity to sit
down and talk with the officials at GSA to get a better under-
standing of how this will impact the long-term plan, which, by its
very nature, is necessarily long term, because it does involve mov-
ing parts of our court which presently exist to other buildings on
a temporary basis or on a long-term basis while they work on the
various buildings in Judiciary Square.

Chief Judge King might like to add something.

Senator DEWINE. Judge.

Judge KING. Two things: One, we are not going to delay imple-
mentation of the family bill. What will be determined by the out-
come of our discussions with GSA and ultimately this committee is
whether we do it in the facilities that I think all of us had in mind,
or whether we are going to be operating in borrowed courtrooms
and even temporary space somewhere that we have to do it. We
will keep on schedule in implementing the substantive provisions
of the act.

That being said, we do have a longer-term plan. And if it would
be of interest to you, I could step to the drawings and show you
some things, just to show you how we plan to try to move the
project along. That is at your pleasure. If not, I would be happy to
just——

Senator DEWINE. Senator Landrieu said she would like to see
that. That would be fine.

Judge KING. I would be happy to do that.

Senator DEWINE. Now let me just tell everyone, as far as our
total time, we have a lot of ground to cover. We need to be out of
this room by 10 minutes after 11:00. So we have 1 hour and 5 min-
utes.

Judge KING. I will take that as an indication to spend at least
45 seconds.

Let me first—you are all, no doubt, by this time, familiar with
the general map of the justice campus. You have it right there. If
I might approach, that might——

Senator DEWINE. That will be fine.

Judge KING. I do not know if that is ever done. That is the way
we do it in court.

Senator DEWINE. That will be fine.

Judge KING. I would ask to approach.

Senator LANDRIEU. Approach the bench.

Senator DEWINE. Keep in mind you have an audience out there
who might like to see some things as well though.

Judge KING. I will make it—if I can show you on your map there.
The current facilities are in the Moultrie Building. Perhaps you
could maybe even track it there. We are moving part of our oper-
ations, the landlord-tenant and small claims operation, to Building
B. That is underway now. They are now doing the demolition there
and beginning the construction. I think that will be occupied by Oc-
tober of this year.

When that is done, the space that is vacated in the Moultrie
Building will then be used to add three additional courtrooms and
four hearing rooms to round out what we need in the Family Court.
Although we do not have any detailed designs at this point, the ar-
chitects have given us a sort of suggestion of the type of building
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we might look for for that. Again, at the end of the long corridor
on the JM level in the Moultrie Building will be an entrance way,
sort of a pavilion and an information center, which you can see
across here, where all the clerks who would address any issue in
Family Court will be located. So there will be one place that people
come to do that. This is another view from that clerk station, look-
ing back across to the one we just saw here.

I will put these up on the outside over here.

This 1s another here which shows the children’s wing there,
which will provide a children-friendly area, a whole host of things.
And then over on the other side here will be the referral center
where people can go for a referral for services.

Farther along, the additions in space to the Moultrie Building
that you heard about in Judge Wagner’s testimony, this is a—
again, it may not look exactly like this, because this is not a pub-
lished diagram. They have not designed it this way. This is a quick
computer mock-up of how it might look, the kind of things they are
talking about doing with the building.

So those are in the interim—the schedule is to have the construc-
tion on the Moultrie levels done and occupy them by October of
2004. And that will allow us to begin operating. The final construc-
tion of this, which will bring all of the functions back together, it
is going to take a little longer. It is estimated at 2005 or early
2006.

We are now operating in courtrooms outside the facility. As it is
now, we have to operate in courtrooms in different buildings in
order to——

Senator DEWINE. Well, I wonder if we could get back to—and I
appreciate that, Judge. I wonder if we could get back, though, to
the 2004 capital request, and what does this new information do
to your capital request? It is my understanding that this is going
to push it back; this new information is going to push back your
construction date. And it is going to change, dramatically change,
your numbers.

Judge WAGNER. Mr. Chairman, what I am informed is that the
change that was mentioned on Monday will change the dollars,
when the dollars are needed. It does not actually change the con-
struction schedule. This is what I am informed. But again, neither
of us have had an opportunity to sit down with the GSA officials.
gnd that is what we would like you to give us an opportunity to

0.

The second thing I want to make sure that is clear is that, as
Chief Judge King said, the Family Court construction is fully on
schedule. And major renovation on the JM level will be completed
by the fall of 2004. So if we get an opportunity to sit with GSA,
we are going to provide you with a full and complete presentation
on the impact that the change in the funding stream

Senator DEWINE. Okay. Well, I am hearing two things. I am
hearing one thing is that you need to get back to us, which is fine.
And we need that, you know, sooner rather than later, because we
need the dollar figures as far as what your request is.

Judge WAGNER. Exactly.

Senator DEWINE. But I am also hearing from Judge King that
this will change your plan with the Family Court. I thought I
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heard Judge King say that we will stay on the same schedule with
the Family Court. Basically, we will move in a different direction.
We will fulfill the obligation of the Family Court. Instead of doing
it the way we wanted to do it with basically a more permanent
long-term plan, we are going to go in another direction.

Now is that not what I heard, Judge King?

Judge KING. No. If I gave that impression, I perhaps misspoke.
We will keep schedule by doing temporary arrangements that will
allow us to continue to move. We do not plan to change the ulti-
mate direction.

Senator DEWINE. Well, but temporary arrangements always cost
money.

Judge KING. That is exactly true.

Senator DEWINE. That is always a waste of money.

Judge KING. That is exactly true.

Senator DEWINE. And we do not have—you do not have the
money to waste is the problem.

Judge KiNG. That we have, of course, no control over. The two
sources of——

Senator DEWINE. Well, maybe we do.

Judge KING. The two sources of difficulty that we see is: If we
delay the access to funds, it can have—it can lead to two sources
of delay. First, the—putting out the bids for the actual construction
has to be done when it is known that there is money available.
Otherwise you cannot really work the market, as I am told. And
you cannot really—you cannot have a solid bidding process.

The other thing is that a lump sum that seems unpalatable now
is going to get worse if, by not putting funds into the project this
year, you wait until next year when other parts come due. So it is
sort of like if you have a gas bill due today and you do not pay it
and you wait until next month, now you have two gas bills to pay.
And it is just a bigger lump.

So we are watchful about those processes. But what I wanted to
assure you is that we will do the best we can however this funding
issue is resolved. We will keep the schedule to operate the Court.
Obviously, I would like to have all the money on schedule and be
able to do exactly what

Senator DEWINE. Well, I am going to turn this over to Senator
Landrieu at this point. It seems to me that, out of necessity, we
are going to have to have another hearing on the capital issues.

So, Senator Landrieu.

Senator LANDRIEU. Okay. Thank you, Mr. Chairman.

There seems to be some confusion, and maybe it is warranted.
But let me just review what was my understanding. And maybe
there was a different view by the Chairman or maybe by the panel.
But I thought that we were in the beginning of engaging on a mas-
ter construction plan, one that would use the current building that
everyone is in for the Family Court and move some of the judges
to the Old Courthouse, the other judges to that building because
it is empty, and it is a beautiful building and most certainly worthy
of being preserved. But it takes a long time. And so we were al-
ways going to have some sort of temporary transition time.

The problem is that there were some dollar figures associated
with that, and they have seemed to change. And there is some con-
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fusion. And maybe that is because the GSA decided recently that
not all the money was necessary up front, which actually, Mr.
Chairman, is good news, if we can spread it out over several years
instead of having to come up with such a large chunk in the begin-
ning.

Now I had expressed a year ago the concern that I did not think
that the Chairman and I, after putting so much effort with you and
with your help and your full cooperation and your great skill, hav-
ing to reform the Family Court, we did not want it to basically be
the last to come on line. We wanted to make sure that the reforms
that we had helped to implement would go into effect as soon as
possible, whether in temporary quarters or whether in the current
quarters while construction was ongoing. In other words, we did
not want the Family Court to be last on the totem pole.

Am I hearing that what I have outlined is still pretty much the
direction that we are going in, right, or has that changed? Because
if that has changed, then I am as confused as the Chairman is.

Judge WAGNER. Well, I think that that is the direction we are
going in. And secondly, the interim plan is designed to mesh with
the long-term plan and minimize waste. On the time schedule for
the overall, the long-term plan, the Moultrie Court expansion
would be the first—well, would be nearly the first online in terms
of the permanent planning. There is a chart over there; and I am
not sure if you can see it.

Senator LANDRIEU. We have it. We have it here.

Judge WAGNER. But we

Senator LANDRIEU [continuing]. And it indicates that the mod-
ernization of the Old Courthouse with the garage would be first
and then the interim building plan for the Moultrie you said,
maybe then the traffic piece will be completed, then the Moultrie
Building comes on. And it will be maybe substantially completed
by 2007.

Judge WAGNER. Yes.

Senator LANDRIEU. Now, of course, we would all like to see that
pushed up, if possible. But I understand the complications of deal-
ing with permitting and sites and designs and selection of archi-
tect.

Judge WAGNER. That is correct.

Senator LANDRIEU. It just takes a very long time. But while that
is all going on, I think what Senator DeWine and I are saying is:
Let us make sure the reforms of the operations of the Court, the
cases, the intensive case management is happening in whatever
space Judge Satterfield has available. And I think we would like
to help you, you know, along that route, realizing it’s complicated.
The final point I want to make on this is: if that is our under-
standing, then I think that nothing substantially has changed, ex-
cept the good news that we do not need all the money up front, and
we can spread it out, which I think is very, very good.

But the other point is—and I realize that the designs that you
showed us are not final. But I will express this once more publicly,
how important I think it is for this Family Court to take the oppor-
tunity that is not quite afforded to other Family Courts, whether
it is in Cleveland, Ohio, or New Orleans, Louisiana, where we are
both familiar with this current state of our Family Courts; but to
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take the opportunities of the advantage that is just inherent in
being the Family Court of the District, to become a real showplace
for the Nation. Why? Because almost every lawyer in the country
comes to the District once a year. Why? Because almost every judge
in the country comes here. Almost every judge comes here, for var-
ious reasons.

Almost all the case workers come here, either for conferences or
on the course of their career several times. I would like this Family
Court, and I think the Chairman shares this view, to be a real
showcase of what a state-of-the-art Family Court should look like.

Now the pictures shown to me, and I do not mean to micro-man-
age this, but I want it, in my vision, to be a place where, first of
all, families feel welcomed, and families feel safe, and families do
not feel intimidated; to think about the customers that we are serv-
ing.
I do not think it necessarily should look like a college campus or
a Supreme Court or a cold vision. I think it should be as warm and
as inviting and as unintimidating and as empowering to the fami-
lies that enter it as possible. That is all I am going to say about
it. I am going to leave it up to the professionals to do it.

But since we are the ones supporting the funding for it, I think
that, having talked to some of the judges around the country and
some of the caseworkers, et cetera, they would want me to express
how strongly they feel about a place where children do not feel in-
timidated and where they get the immediate idea that “The Gov-
ernment is on our side to try to make the best decisions for this
child.” And that is what I would like the architecture to commu-
nicate.

I am finished.

Senator DEWINE. Let me just say this, because I want GSA to
clarify exactly what they are going to do and what they are going
to require and what they are not going to require, because I am
not aware that GSA has changed their policy in regard to having
all the money up front. They have not told me that. They have not
told my staff that. Now maybe that is a change in plans and
change in policy.

But what they have told us is that they have to have all the
money up in 2005. So we will see. They told me that, God bless
them. And that would be good. But we will move on.

Judge KING. It does not change—and I think we should be very
clear, it does not change our goal or our plan to implement the bill
in the best way we know how and

Senator DEWINE. Yes. Well, it makes it a lot easier for us if we
do not have to have all the money in 1 year, I can tell you that.

Judge KING. Right. Of course. And I would say that

Senator DEWINE. But we will find out.

Judge KING [continuing]. What Senator Landrieu just said, as
well as any of us could say it, is what the goal is, what we consider
the goal to be. For example, we have initiated discussions with the
school system to set up a program for kids’ art to be available to
the courthouse so that we can decorate the family areas with art
from the D.C. schools. But we are going to be looking at all those
kinds of details to make it feel family-friendly.

Senator DEWINE. Okay. Another hearing, capital.
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CHILDREN ADOPTIONS

Let me move to another area. Lashawn v. Williams requires that
legal activity to free a child for adoption should be initiated within
30 days after the child’s permanency goal has been determined to
be adoption. However, in the September 2002 monitor’s report on
the progress of the District’s Child and Family Services Agency, the
performance standard of legal activity to free children for adoption
not only was not met, but the percentage of children who did re-
ceive timely initiation of legal activity decreased from 65 percent
in May 2001 to 59 percent in May 2002. Let me ask you what you
think is the source of this shortcoming.

And let me also ask, as judges, you are in the position to hold
child welfare workers in contempt for not doing their job. Let me
ask what your plans are to ensure these children can be offered up
for adoption in a timely manner. Where are we?

Judge SATTERFIELD. I think I can answer that.

Senator DEWINE. Sure.

Judge SATTERFIELD. Let me answer that question for you regard-
ing the adoptions. Part of the slowdown in adoptions last year was
due to the wonderful tax credit that is going to be provided to fami-
lies this year. At the end of last year, we had a number of parties
who wanted us to slow the process down so that they can benefit
from an adoption agreed issue and the tax credit that will be pro-
vided.

Senator DEWINE. Now how are we doing this year then?

Judge SATTERFIELD. Well, I think we are going to be on target
to meet what we have met in the past. I am going to have—I do
not have the exact numbers from what we have done from January
to March. I can get that for you. But I know that the slowdown
from last year was partly due to that. I only say partly because
there are other problems that exist in that process, some of which
you are trying to address in the Family Court Act with the ICPC,
Interstate Compact Act, always presents a problem.

A lot of our cases are children who are placed with families in
Prince George’s County, Maryland. And we have substantial prob-
lems sometimes getting that process and getting those approvals.
We have instances where the city is going to provide adoption sub-
sidies to families, but the determination as to whether they are in
ICPC status is based on the financial ability of the family to take
care of the child absent the adoption subsidy that was going to be
provided. And that slows those cases down.

We are working with the agencies so they can better locate par-
ents who are missing, so that we can move the process along in
their diligent search. And then the FBI clearances—and I under-
stand why the FBI is quite busy now—have presented a problem
with a slowdown. And that is what the agency is trying to work
on, to get better access to the FBI clearances and faster access. All
those contribute to that.

Senator DEWINE. I understand all that. But your first reason I
am not sure is valid, because the question is not how many adop-
tions. The question was whether legal activity to free a child for
adoption should be initiated within 30 days after the child’s perma-
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nency goal has been determined. That is not something that the
parent does, the prospective parent, is it?

Judge SATTERFIELD. Well, no.

Senator DEWINE. The agency does that.

Judge SATTERFIELD. Well, to initiate the adoption proceeding has
to be done by the petitioner, the lawyer. The judges require that
they go forth with the adoption once the goal of adoption has been
made in the case. And then they monitor that process to make sure
that that is carried out by having frequent hearings to make sure
that is done.

Senator DEWINE. Well, I am not going to play lawyer with you,
but I am not satisfied with the answer. But all right.

Senator LANDRIEU. Can I just follow up?

Senator DEWINE. Go ahead.

Senator LANDRIEU. Let me just add something that might clarify
it, because Senator DeWine will remember because he was such a
strong supporter of what we tried to fix in Congress which was the
unintentional, but serious, consequence of passing an adoption tax
credit that basically was available for infant adoptions, but not for
special needs adoptions.

And for 2 years in Congress, we struggled to make it clear that
our intention was to provide the $10,000 tax credit for special
needs. And we worked very hard, I must say, in the Senate in a
bipartisan way. But that effort was stopped in the House.

So I share your pain, because I can most certainly understand
a family on the verge of adoption needing and being entitled to the
credit that we intended them to get. But because of our—I would
not say it was a mistake. It was unfortunately intentional on the
part of some members of Congress to not have those go into effect
at the same time. It put a—it caused that situation to exist.

Luckily since January of this year, it is finished because they are
all—now there are tax credits for all adoptions, not just for infant
adoptions, but for special needs adoptions, domestic, and inter-
national. So that problem should be erased.

The other problem I want to share your pain with—and, Senator
DeWine, some of this is the Court and under their control, but
some of it is the way the Federal law is, which I think needs to
be changed and actually, I am working on a bill right now to
change these laws, because the subsidies in the funding are not fol-
lowing the decisions of the Court as streamlined as is necessary.
The Federal funding structures are really inhibiting the faster
placement of children through adoption. And it would take me a
long time to actually explain that. But just trust me, because I
have studied it enough.

So part of it is our problem, and let me just admit that. And then
part of it, I think, is, you know, lack of resources and perhaps some
management, some management issues. But I will say for the
record that I am hoping to lead an effort—and I know that the Sen-
ator will be supportive—of trying to get these funding streams ba-
sically lined up. So if a judge makes a decision—and I will just fi-
nalize this: If a judge says in this country, “Reunification is what
we want for this child,” the funding follows that decision.

If the judge says temporary foster care, the money follows that.
If the judge says adoption is the permanency plan, then the Fed-
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eral funding follows it. But we are a long way from getting to that
point to where we are today. It is going to take some time, but we
are working on it.

Senator DEWINE. Let me just say that Senator Landrieu is abso-
lutely right. There is a lot that we have to do. I do not want to be-
labor the point, Mr. Satterfield. But all I was saying, and it is a
minor point, all I am saying is, the initiation to release a child to
be eligible for adoption is a different thing from the filing of the
adoption procedure. That is all I am saying. That is a responsibility
of the Court. It is not the responsibility of the parent. It is the ac-
tion to make the child eligible for adoption.

Judge SATTERFIELD. Can I respond? As I understand your ques-
tion, you are talking about the filing not of adoptions, but of termi-
nations.

Senator DEWINE. That is correct. And your answer to me was,
“We did not do that because the parents did not want us to move
ahead because they wanted to get this tax credit.” And I am saying
that is your responsibility to make the child eligible for adoption.
And that is not a correct answer.

Judge SATTERFIELD. I did not understand your question, and I
am sorry for that. But as I understand, your question now is: What
are you doing in terms of filing a termination——

Senator DEWINE. Why did you not file it?

Judge SATTERFIELD [continuing]. Of parental rights——

Senator DEWINE. Right.

Judge SATTERFIELD [continuing]. In order to do that? I thought
we were talking—so I did not understand the question. That is why
I gave the answer to a question I thought you asked, but obviously
you did not.

Senator DEWINE. Okay. Okay.

Judge SATTERFIELD. But in terms of terminating parental rights,
there has been an increase in the Court in the filings of termi-
nations of parental rights, because the Government agency, the Of-
fice of Corporation Counsel, now recognizes that it is their respon-
sibility to do that in those cases that warrant it, and they are filing
those cases. We have consolidated those cases with a neglect judge
handling the case. We expect that number to go up. And we are
addressing that number.

We are monitoring the Office of Corporation Counsel to make
sure that they file those motions. And we are doing that in our re-
view hearings with them.

Senator DEWINE. So the figures that I cited, of course, are old
figures in the sense that they were up to May of 2002.

Judge SATTERFIELD. Well, I think you cited some

Senator DEWINE. What you are telling me is the figures are bet-
ter now.

Judge SATTERFIELD. Well, they are going to be better because
they were not filing any of those motions in the past, and now they
are starting to file those motions. Part of the reason they did not
file those motions is that it was more efficient for us to do the ter-
minations through the filing of the adoption case, because it avoid-
ed certain appellate circumstances and the delay in appeals. But
now they are complying with the statutory mandate and filing
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those motions a lot more quickly than they used to, because they
were not being filed by the office at all.

Senator DEWINE. Okay.

Anything else you want to get into?

Senator LANDRIEU. I think I will pass on the questions. I have
gotten explanations for what I was concerned about. Well, maybe
just one. I wanted to go back, because I know we are short on time.

DOMESTIC VIOLENCE

Judge King, you said something about a new intake system for
domestic violence. Would you take a minute to elaborate on that?
Because I think it is a very important issue. And so many of our
jurisdictions around the country are really making some great
strides in terms of reaching out to victims of domestic violence and
realizing that it itself is a core of many of the problems, in terms
of fragile families and child self-esteem. And of course, the abuse
experienced directly by the victim in most instances, in 99 percent
of the cases, is the woman.

So could you just give me a one minute explanation of exactly
what you are talking about, to make it easier for the victims to
show that they are truly victimized, give the courts expedited ei-
ther video or testimony so that either restraining orders can be
issued or action taken against the abuser?

Judge KING. Yes, I would be happy to. Just very quickly, we are
in our sixth year of operating the domestic violence unit, which,
when it was organized, was a model in the Nation with two or
three others. It brings all of the cases that are related to a domes-
gc violence issue in before one judge and in one branch of the

ourt.

What we found at the time, was that it reduced the number of
places that a victim had to go to tell her story, usually hers, from
19 down to 1. So we made a major accomplishment in simplifying
that process. We have advocates and advisors available to them at
an intake center at the courthouse.

What we found was that a large number of the victims and those
complaining of domestic violence were in Anacostia, which meant
that they have to take a bus and a cab, and it is expensive and
difficult. And they have to make childcare arrangements and so on.
So we opened a satellite unit, which has some of the staff. It gets
prohibitively expensive unless you are in New York, where you
have a million people everywhere you look. But we have some of
the staff there to handle the intake, to do some of the advising, to
give them a sense of what they can and what they need to do.

And also, we have a teleconferencing set up so that they can go
to a studio in—it is actually located in the Greater Southeast Hos-
pital facility. They go to a studio there, go on the television. A
judge sitting at the courthouse can confer with them just as we are
doing now, just with a camera, and can sign a temporary restrain-
ing order and fax it back to them. So they can go to their neighbor-
hood location, pick up the order and leave and get it served.

We have even had the good fortune of having that turn out to
be a convenient place for police officers to get warrants signed. So
they are piggy-backing on the domestic violence operation, which
means that there is, without any expense to anybody, there is pret-
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ty good security supplied there, because police officers are coming
and going to get warrants signed.

Senator LANDRIEU. Well, let me just briefly commend you for
that. I just think it is just an extraordinary step, and will do what
I can. And I know that our committee will support your efforts, be-
cause it is a very serious epidemic in this society. And it is not just
limited to certain neighborhoods. It is throughout the city.

And as you noted, resources are limited. We could not do this ev-
erywhere. But I just cannot tell you how much I appreciate that
and look forward to learning more about it so that we can support
it.

It is one of the goals of my public career to get the legal system
in this country to support the victim and not the abuser from the
moment that it starts to the moment that it ends. And whether it
is helping the victim, you know, to stay in the home, to protect the
children, and have the abuser suffer the consequences of abuse—
and too often, our legal system and our court system puts the bur-
den on the one who is abused, which makes no sense whatsoever.
The burden should be on the abuser.

So I will look forward to working with you. And also, counseling
the abusers for those who can be rehabilitated. Not in every case
are we successful, but we should, of course, try to reach out to the
abusers as well appropriately.

Thank you.

Senator DEWINE. Well, we thank you all very much. And we look
forward to continuing to work with you, particularly in regard to
the Family Court. And we will try to have a hearing sometime that
is convenient for you all, sometime within the next 2 weeks, where
we can bring GSA in and bring you in and see where we are.

Thank you very much.



COURT SERVICES AND OFFENDER SUPERVISION AGENCY

STATEMENT OF PAUL A. QUANDER, JR., DIRECTOR

Senator DEWINE. Let me invite our second panel to come up.
And as you are coming up, I will introduce the second panel.

The Honorable Paul Quander is the Director of the Court Serv-
ices and Offender Supervision Agency. Mr. Ronald Sullivan is the
Eirector of the Public Defender Service for the District of Colum-

ia.

We welcome both of our witnesses and thank them for joining us
here today. We have received their written testimony. We would in-
vite them both to summarize their testimony and spend maybe
about 5 minutes each, if you could. And we will start with whoever
wants to start and invite you to go ahead. And then we will have
the opportunity to have some questions. You can flip a coin or
whatever.

Mr. QUANDER. We just did.

Senator DEWINE. All right. Very good.

Mr. QUANDER. Good morning, Mr. Chairman, Senator Landrieu.

Senator DEWINE. I am not sure that is on. Push the button, and
if it lights up, it is on.

Mr. QUANDER. All right. We will try it again. It is on now.

Senator DEWINE. All right. Very good.

Mr. QUANDER. Good morning, Chairman DeWine. And good
morning, Senator Landrieu. I am Paul Quander, the Director of the
Court Services and Offender Supervision Agency. Thank you for
the opportunity to appear before you today in support of the fiscal
year 2004 budget request of the Court Services and Offender Su-
pervision Agency for the District of Columbia, or CSOSA.

As you know, CSOSA includes the Pretrial Services Agency, PSA,
which provides supervision for pretrial defendants. The Community
Supervision Program supervises convicted offenders on probation,
parole, or supervised release. Our fiscal year 2004 request reflects
our desire to continue implementing the initiatives we have pre-
viously presented to you. We strive to allocate resources strategi-
cally and effectively so that we can achieve the greatest possible
benefit to public safety.

At any given time, CSP supervises approximately 15,000 offend-
ers. PSA supervises or monitors approximately 8,000 defendants.
With both populations, our highest priority must be to close the re-
volving door that leads too many people through repeated incarcer-
ations and periods of supervision. Through accountability, inter-
mediate sanctions, treatment, education, and employment, we are
striving to increase the percentages more every year by reducing
re-arrest and recidivism among our population. In the 6 years since
CSOSA’s establishment as trustee and the 3 years since certifi-
cation as an independent Federal agency, we have achieved a num-
ber of significant milestones. With fiscal year 2003 and fiscal year
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2004 resources, we expect to meet our target caseload of 50 general
supervision offenders per community supervision officer. We have
opened 6 field units to locate our offices in areas of the city with
high concentrations of offenders, including our newest office at 25
K Street, Northwest.

Since fiscal year 2000, we have increased by 116 percent the
number of offenders drug-tested every month. We have placed over
3,500 defendants and offenders in contract treatment in fiscal year
2002. Our multi-denominational faith community partnership em-
braces more than 25 member institutions. And our volunteer men-
tor program has matched more than 80 returning offenders with
individuals who are committed to helping them stay out of prison.

Our fiscal year 2004 CSOSA requests direct budget authority of
$166,525,000 and 1,357 full-time equivalent positions. Of this
amount, $103,904,000 is for community supervision programs.
$34,411,000 is for the Pretrial Services Agency. And $25,210,000 is
for the Public Defender Service. The District of Columbia Public
Defender Service transmits it budget request with CSOSA’s.

CSOSA’s fiscal year 2004 budget request represents an 8 percent
increase over fiscal year 2003 funding. Most of that increase is at-
tributable to adjustments to base that will enable the Community
Supervision Program to fully fund community supervision officer
positions to be filled in fiscal year 2003. These positions are essen-
tial to achieving our target caseload ratio. The Community Super-
vision Program increase also includes funding to implement our
Reentry and Sanctions Center Program, which is based on our cur-
rent Assessment and Orientation Center, or AOC.

In fiscal year 2002, CSOSA received $13 million and an author-
ization for 89 positions to expand the AOC located at Karrick Hall
on the grounds of D.C. General Hospital. In September 2002,
CSOSA signed a 10-year lease with the District of Columbia for the
continued use of Karrick Hall. The planning work is completed, but
renovation has been delayed pending approvals required by the
District Government.

The Assessment and Orientation Center provides a residential
placement for high-risk defendants and offenders with extensive
criminal histories and severe substance problems. Among offenders
who complete the program, re-arrest decreased by 74 percent in the
year following completion. Since its inception, almost 900 defend-
ants and offenders have benefitted from this program. This pro-
gram is targeted directly at the 30 percent of our population who
are most likely to recidivate. And so we believe it is essential to
achieving our public safety mission. We request $3,104,000 to ex-
pand the Assessment and Orientation Center to a full-fledged re-
entry and sanctions center bringing one additional unit online for
a total of 39 beds.

PREPARED STATEMENT

The Pretrial Services Agency also has one new initiative focusing
on enhanced supervision. Since the D.C. Department of Corrections
closed their Community Corrections Center Number 4, additional
defendants are being released to the community and are being
monitored by Pretrial Services officers. The impacts of this have
been considerable. To mitigate the stress this has placed on the



29

Pretrial Services general supervision staff, the Pretrial Services
Agency requests $224,000 to provide vendor management of the
agency’s electronic monitoring program.

Thank you again for the opportunity to appear before you today.
And I will be happy to answer any questions that you may have
at the appropriate time.

Senator DEWINE. Thank you very much.

[The statement follows:]

PREPARED STATEMENT OF PAUL A. QUANDER, JR.

Mr. Chairman and Members of the Subcommittee, thank you for the opportunity
to appear before you today in support of the fiscal year 2004 budget request of the
Court Services and Offender Supervision Agency for the District of Columbia, or
CSOSA. As you know, CSOSA includes the Pretrial Services Agency (PSA), which
provides supervision for pretrial defendants. Convicted offenders released into the
community on probation, parole, or supervised release are supervised by the Com-
munity Supervision Program (CSP).

Today marks my first appearance before you as CSOSA’s appointed Director. In
my first 6 months with the Agency, I have come to appreciate both the complexity
of what we are trying to accomplish and the level of support we have received from
Congress as we build our capabilities. We greatly appreciate the increased resources
we have received since the Revitalization Act was passed in 1997. Our fiscal year
2004 request reflects our desire to continue using those resources effectively and
strategically to fully implement the initiatives we have previously presented to you.

At any given time, CSP supervises approximately 15,000 offenders; PSA super-
vises or monitors approximately 8,000 defendants. To CSOSA, these individuals
present the dual challenges of community corrections: reducing risk to public safety
while, at the same time, helping thousands of our city’s residents to turn their lives
around through drug treatment, educational services, and job placement. We believe
these challenges complement each other; we strive not only to hold offenders and
defendants accountable for their actions, but to provide opportunities that assist
them in developing a different, more successful way of life.

While more than 85 percent of arrests in the District of Columbia did not involve
offenders under our supervision, our highest priority must be to close the “revolving
door” that leads too many people through repeated incarcerations and periods of su-
pervision. To achieve that priority, CSOSA allocates resources to four strategic ob-
jectives, or Critical Success Factors: Risk and Needs Assessment, Close Supervision,
Treatment and Support Services, and Partnerships. Slightly less than one quarter
of our budget is allocated to Risk and Needs Assessment, about one quarter to
Treatment activities, and half to our front line Close Supervision activities. Partner-
ship activities receive 5 percent of funding. We believe that success in these four
areas will enable us to achieve our mission of public safety and service to criminal
justice decision makers.

In the 6 years since CSOSA’s establishment as a trusteeship, and the 3 years
since certification as an independent Federal agency, we have achieved significant
progress toward realizing these objectives. Our milestone achievements include the
following:

—Both the Community Supervision Program and the Pretrial Services Agency
have implemented automated case management systems that will greatly im-
prove data quality and officer effectiveness.

—We have implemented comprehensive risk assessment for offenders and are now
expanding our case planning protocol to include uniform needs assessment.

—With fiscal year 2003 and fiscal year 2004 resources, we expect to meet our tar-
get caseload of 50 general supervision offenders per officer.

—We have opened six field units to locate our officers in areas of the city with
high concentrations of offenders, including our newest office at 25 K Street. A
seventh field location at 800 North Capitol Street will come on line in the next
few months.

—Since fiscal year 2000, we have increased by 116 percent the number of offend-
ers drug tested every month.

—We have placed over 3,500 defendants and offenders in contract treatment in
fiscal year 2002.

—We are particularly pleased that our partnership activities have expanded to in-
clude the city’s faith institutions. Our multi-denominational Faith Community
Partnership embraces more than 25 member institutions, and our volunteer
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mentor program has matched more than 80 returning offenders with individ-
uals who are committed to helping them stay out of prison.

—We continue to explore ways to partner with the Metropolitan Police Depart-
ment so that offenders are known to the police and our Community Supervision
Officers are a visible public safety presence in the city’s Police Service Areas.
We are particularly proud of joint supervision by MPD and CSOSA officers who
together make visits to offenders at their homes and workplaces. These “ac-
countability tours” demonstrate to the community, the offender, and the offend-
er’s significant others that the police and CSOSA are collaborating to enforce
supervision and prevent criminal activity.

—We are also exploring ways in which offender and defendant accountability can
be enforced through technology, such as using Global Positioning System-based
electronic monitoring, to maintain ongoing knowledge of the offender’s location
in order to improve the enforcement of stay-away orders.

For fiscal year 2004, CSOSA requests direct budget authority of $166,525,000 and
1,357 FTE. Of this amount, $103,904,000 is for the Community Supervision Pro-
gram; $37,411,000 is for the Pretrial Services Agency, and $25,210,000 is for the
Public Defender Service. The District of Columbia Public Defender Service transmits
its budget request with CSOSA’s. The Director of PDS, Ronald Sullivan, will present
it in a separate statement.

CSOSA’s fiscal year 2004 budget request represents an 8 percent increase over
fiscal year 2003 funding. Most of that increase is attributable to Adjustments to
Base that will enable the Community Supervision Program to fully fund Community
Supervision Officer positions to be filled in fiscal year 2003. These positions are es-
sential to achieving our target caseload ratio.

The Community Supervision Program increase also includes funding to expand
our Close Supervision capabilities. In fiscal year 2002, CSOSA received $13 million
and an authorization for 89 positions to expand the Assessment and Orientation
Center into a full Reentry and Sanctions Center. Located at Karrick Hall on the
grounds of D.C. General Hospital, the Assessment and Orientation Center provides
a residential placement for high-risk defendants and offenders with extensive crimi-
nal histories and severe substance abuse problems. The program has proven very
effective in increasing the likelihood that these individuals will go on to complete
supervision successfully. Among offenders who complete the program, rearrests de-
creased by 74 percent in the year following treatment. Since its inception, almost
900 defendants and offenders have successfully completed the program.

The Reentry and Sanctions Center will increase the availability of this successful
program for the offenders most likely to commit new crimes. We believe that
through strategic intervention with this high-risk population, we can achieve a sig-
nificant decrease in recidivism. The Reentry and Sanctions Center will also increase
CSOSA’s capacity to implement intermediate sanctions for offenders and defendants
who abuse drugs while under supervision, and for whom less intensive options
might not be effective. Meaningful intermediate sanctions and increased availability
of sanction-based treatment are among our most potent weapons in the fight to re-
duce recidivism.

In September 2002, CSOSA signed a 10-year lease with the District of Columbia
for the continued use of Karrick Hall. Although renovation work has been delayed
pending approvals required by the District government, we request $3,104,000 to ex-
pand the Reentry and Sanctions Center to operate one additional unit, for a total
of 40 beds. We will also continue to request funding for the program from the Office
of National Drug Control Policy’s High Intensity Drug Trafficking Area initiative,
which has provided $1.3 million per year.

The Pretrial Services Agency also has one new initiative focusing on enhanced su-
pervision. Since the D.C. Department of Corrections’ closure of Community Correc-
tional Center No. 4 in 2002, more high-risk defendants are being released to the
community and must be monitored by Pretrial Service Officers. The impact of this
has been considerable. Officers must devote more time to every aspect of these cases
and must increase the number of face-to-face contacts with these defendants. This
increased contact is difficult to maintain with caseloads at their current levels. To
mitigate the stress this has placed on the General Supervision staff, the Pretrial
Services Agency requests $224,000 to provide vendor management of the agency’s
electronic monitoring program.

We at CSOSA are proud of our progress as a Federal agency. We believe that our
program model, which applies national best practices to the unique needs of the Dis-
trict of Columbia, will improve the safety of our city and increase the resources
available to the offenders and defendants who live here. As we mature as an Agen-
cy, I have every confidence that we will be able to present an impressive record of
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accomplishments. I believe our success will make CSOSA a national leader in the
field of community supervision and a unique model for other jurisdictions.

Thank you again for the opportunity to appear before you today. I will be happy
to answer any questions you may have.



PuBLIC DEFENDER SERVICES

STATEMENT OF RONALD S. SULLIVAN, JR., DIRECTOR

Senator DEWINE. Mr. Sullivan.

Mr. SULLIVAN. Good afternoon, Mr. Chairman, Senator Landrieu.

On behalf of the Public Defender Service for the District of Co-
lumbia, or PDS, I thank you for the opportunity to address you in
support of PDS’s fiscal year 2004 budget request. As you know, the
Public Defender Services provides constitutionally mandated legal
representation to indigent people facing a loss of liberty in the Dis-
trict of Columbia.

PDS is the local defender in our Nation’s Capital. And it is also
a national standard-bearer. Throughout its 30-year history, PDS
has maintained its reputation as the best public defender office in
the country, local or Federal. We have been able to maintain this
reputation because of PDS’ innovative approaches that are applied
by some of the most talented lawyers and support staff in the coun-
try. PDS is an agency that this Congress, this committee, and this
community can be proud of.

PDS generally is assigned the most serious resource-intensive
and complex cases in the District. With the 100 lawyers on staff,
PDS typically represents about 60 percent of the most serious fel-
ony charges; and the majority of juveniles facing serious delin-
quency charges. And consistent with a 2003 initiative, we now rep-
resent nearly 100 percent of all people facing parole revocation.
The majority of people—we also represent the majority of people in
the mental health system who are facing involuntary civil commit-
ment.

With this backdrop, I will address our fiscal year 2004 budget re-
quest. For fiscal year 2004, PDS requests $25,210,000 and 218.5
FTE and direct budget authority, which includes a request for .5
or only one-half new FTE and $100,000 to support our only new
initiative, the Appellate Assistance Response Initiative. The num-
ber of constitutionally mandated appellate cases opened by PDS
has increased by 50 percent since 1997, while the numbers of attor-
neys providing these services has remained constant. In order to
continue providing this constitutionally mandated service, PDS re-
spectfully requests that this subcommittee approve its very modest
budget initiative.

Let me offer a brief example of how the work that we do makes
a difference in the lives of real people. Recently, the District of Co-
lumbia Court of Appeals contacted PDS after affirming convictions
in a two-person appeal. The Court was concerned because the
briefs of one of the persons—and I will call her Jane to respect her
privacy—looked like it was a verbatim replica of the other appel-
lant’s brief, even though the two had conflicting interests.

PDS’s Appellate Division accepted Jane’s case, convinced the Dis-
trict of Columbia Court of Appeals to reopen the case, wrote new

(32)
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briefs for Jane, who all along maintained that the conviction was
wrong, and, through PDS’s advocacy, demonstrated that the evi-
dence was not sufficient to support a conviction. Jane was acquit-
ted. Justice was done.

In another important Appellate Court matter, PDS advanced the
position that it is improper and unconstitutional for the Govern-
ment to exclude people from juries on the basis of religion alone,
as religious freedom, in our view, reaches the core of what it means
to be an American. Significantly, with the new Executive Branch
administration, the Government advised the DCCA that it has
changed its position and now agrees with PDS. Religion is an im-
proper basis upon which to exclude jurors. We await the Court’s de-
cision.

In other matters, PDS has recently increased the sophistication
of its practice. And in light of this subcommittee’s interest in and
commitment to the children of the District of Columbia, I am proud
to announce that we have added services at our organization, such
as the special education advocacy for our juvenile clients. We are
the only institutional provider, the District of Columbia Special
Education Services. And given the disturbing correlation between
educational deficiencies and delinquent behavior, this is a much-
needed service.

Utilizing the resources from our fiscal year 2003 DNA initiative,
we have just litigated an admissibility issue involving a novel and
complex DNA matter. Before ruling, the judge in this matter said—
and he was referring to PDS and the United States Attorney’s Of-
fice, and I quote, “I want to say at the outset that you are to be
highly commended. These are some of the most impressive plead-
ings [ have seen in my years on the bench. It is a credit to both
your institutions that you have been able to marshal all of this in
a way that reminds me of two Wall Street firms going at it. I am
sure you all are making $500 an hour.”

And for the record, I will not object if this committee decides to
compensate us thusly.

PREPARED STATEMENT

This judge’s recognition is consistent with PDS’ model that we
provide better services than money can buy. With your support of
our appellate initiative and our fiscal year 2004 budget request, I
can assure the members of this subcommittee that PDS will con-
tinue to look for new and inventive ways to make each tax dollar
we receive build a more fair and effective criminal justice system.

My time has expired. I would like to thank you for your time and
attention to these matters. And I will be happy to answer any
questions you may have.

[The statement follows:]

PREPARED STATEMENT OF RONALD S. SULLIVAN, JR.

Good afternoon, Mister Chairman and members of the Subcommittee. My name
is Ronald S. Sullivan Jr., and I am the Director of the Public Defender Service for
the District of Columbia (PDS). I come before you today in support of the agency’s
fiscal year 2004 budget request. The agency thanks you for your support of our pro-
grams in previous years.

As a result of the National Capital Revitalization and Self-Government Improve-
ment Act of 1997 (the “Revitalization Act”), PDS was established as a federally-
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funded, independent District of Columbia agency. In accordance with the Revitaliza-
tion Act, PDS transmits its budget and receives its appropriation as a transfer
through the Court Services and Offender Supervision Agency (CSOSA) appropria-
tion. PDS provides constitutionally-mandated legal representation to people facing
a loss of liberty in the District of Columbia who cannot afford a lawyer. In the Dis-
trict of Columbia, PDS and the District of Columbia Courts share the responsibility
for providing constitutionally-mandated legal representation to people who cannot
pay for their own attorney. Under the District of Columbia’s Criminal Justice Act
(CJA), the District of Columbia Courts appoint PDS generally to the more serious,
more complex, resourceintensive, and time-consuming criminal cases. The Courts
assign the remaining, less serious cases and the majority of the misdemeanor and
traffic cases to a panel of approximately 350 preselected private attorneys (“CJA at-
torneys”). Approximately 100 lawyers on staff at PDS are appointed to represent:
a significant percentage of people facing the most serious felony charges; the major-
ity of the juveniles facing serious delinquency charges; nearly 100 percent of all peo-
ple facing parole revocation; and the majority of people in the mental health system
who are facing involuntary civil commitment.

In less than 1 week, defense attorneys and others from around the country will
mark the 40th anniversary of Gideon v. Wainwright,! the landmark Supreme Court
case that held that a fair trial in non-Federal criminal cases includes the right to
an attorney for those who cannot afford one. PDS, like so many other public de-
fender offices, owes its existence to that case. PDS, however, is unique. It is the
local defender office for our Nation’s capital, and it is the national standard bearer;
throughout its history PDS has maintained its reputation as the best public de-
fender office in the country—local or Federal. PDS is an agency this Congress and
the District of Columbia can be proud of.

That reputation is no accident. From its beginning in 1971 as the Legal Aid Soci-
ety, PDS’ mission has been to serve as a model public defender organization in pro-
viding defense representation to the traditionally underserved indigent population.
That mission has led PDS over the past 30+ years to enhance and improve the rep-
resentation it offers to its clients. While much of our work is devoted to ensuring
that no innocent person is ever wrongfully convicted of a crime, we also provide
legal representation to people with mental illness who are facing involuntary civil
commitment, recovering substance abusers participating in the highly successful
Drug Court treatment program, and juveniles in the delinquency system who have
learning disabilities and require special educational accommodations under the Indi-
viduals with Disabilities in Education Act. 2

PDS’ mission has also led the agency to expand the resources it provides to the
criminal justice community at large in the form of training for other District of Co-
lumbia defense attorneys and investigators who represent those who cannot afford
an attorney and in the form of support to the District of Columbia Courts. In addi-
tion, the mission has spurred PDS to develop innovative approaches to representa-
tion, from instituting measures to address the problems of clients returning to the
community who have been incarcerated to creating a one-of-a-kind electronic case
tracking system. As PDS’ recently chosen Director—one who previously had the
honor of serving as a staff attorney and later as general counsel at PDS—I intend
to maintain PDS’ tradition of fulfilling the promise of that landmark Supreme Court
case by ensuring qualified counsel for the accused in the Nation’s capital while con-
tinuing to prepare the agency for the challenges it faces in the 21st century.

Our sole fiscal year 2004 requested initiative, the Appellate Assistance Response
Initiative, is part of that effort. For fiscal year 2004, PDS requests $25,210,000 and
218.5 FTE in direct budget authority, which includes a request for .5 new FTE and
$100,000 to support this new initiative. This modest increase in personnel resources
and funding is requested in recognition of the President’s emphasis on spending for
national security.

FISCAL YEAR 2004 REQUEST

Appellate Assistance Response Initiative

PDS applies throughout the agency its innovative approach to providing defense
representation to individuals who are unable to pay for their own attorneys, includ-
ing in its Appellate Division. PDS has become an established resource for the Dis-
trict of Columbia Court of Appeals as the Court has increasingly relied on PDS’ Ap-
pellate Division for assistance in matters of unusual importance or complexity. PDS
renders this assistance through amicus curiae, or “friend of the court,” briefs while

1372 U.S. 335 (1963).
220 U.S.C. Sec. 1400, et. seq.
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it continues to provide constitutionally-mandated appellate representation to indi-
viduals. PDS not only serves the District of Columbia Court of Appeals in this way,
but also the District of Columbia Superior Court; PDS has even appeared as amicus
curiae in the United States Supreme Court. The Superior Court also turns to PDS
with requests for amicus curiae briefs on complex or unusual issues that arise in
collateral proceedings such as ineffective assistance of counsel claims.

In part due to the consistent demand for PDS expertise as amicus curiae to the
benefit of the criminal justice system, in the 5 years since the passage of the Revi-
talization Act, the number of constitutionally-mandated appellate cases opened by
PDS has increased by 50 percent while the number of attorneys providing these
services has remained unchanged. Furthermore, PDS appellate attorneys have addi-
tional responsibilities that place demands on their time. Attorneys in the Appellate
Division devote a significant amount of time to training both PDS and non-PDS law-
yers. Appellate Division attorneys organize and present material for the “appellate
track” of the Criminal Practice Institute conference, they conduct several sessions
in the yearly summer training series for the CJA bar, and they organize internal
training sessions for PDS attorneys. The caseload increase, the requests for amicus
curiae briefs, and the training work combined have stretched the Appellate Divi-
sion’s capacity, straining its ability to effectively meet the needs of PDS clients and
the Court of Appeals at current funding levels. In order to continue providing con-
stitutionally-mandated appellate legal representation to individuals who cannot af-
ford an attorney and to the District of Columbia Courts, PDS seeks .5 FTE and
$100,000 in increased support.

FISCAL YEAR 2003 ACCOMPLISHMENTS

In fiscal year 2003, in addition to handling a variety of criminal, juvenile, parole,
mental health, and other legal matters, the agency was very successful in insti-
tuting changes to improve the overall quality of the District of Columbia justice sys-
tem through new approaches to client service, through litigation, and through very
successful collaborations with other criminal justice and social service organizations.
PDS’ success in these areas was recently recognized by the Legal Aid Society of the
District of Columbia, an organization that exists to make pro bono legal representa-
tion available to those who can least afford the services of an attorney.

The Legal Aid Society selected PDS as one of its two honorees for 2003 “who have
demonstrated unswerving dedication and achievement in providing access to all per-
sons, regardless of income, to representation before the District of Columbia courts
and agencies.” Almost all past honorees, who include Justice Thurgood Marshall,
the Honorable Eric Holder, Jr., and Charles Ruff, have been individual attorneys.
Significantly, this year the Legal Aid Society decided to select an agency for this
honor instead. This award pays tribute to PDS’ effort to ensure that each and every
client receives representation at the highest level of professional competence. This
goal has always been—and will continue to be—the lodestar that guides this agency.

FISCAL YEAR 2003 INITIATIVES

In fiscal year 2003, Congress passed as a bill, and the President signed into Law,
a new program increase for PDS totaling 6 positions, 6 FTE, and $874,000 in sup-
port of two new initiatives. PDS’ DNA Sample Collection Act initiative received 2
positions, 2 FTE, and $427,000. The agency’s Parole Revocation Defense Initiative
received 4 positions, 4 FTE, and $447,000. The enacted law was further amended
under H.J. Res. 2 to decrease the total funding available in fiscal year 2003 in sup-
port of these new initiatives by a rescission of .65 percent, or 2 positions, 1 FTE,
and $149,955.

DNA SAMPLE COLLECTION RESPONSE INITIATIVE

As anticipated when PDS submitted its fiscal year 2003 budget request, the Dis-
trict of Columbia Council passed the Innocence Protection Act, which requires the
government to retain all evidence containing DNA material to assist in establishing
or refuting post-conviction claims of actual innocence. This Act, along with the Dis-
trict of Columbia’s DNA Sample Collection Act and the Federal DNA Analysis Back-
log Elimination Act,3 has led to an increased need within the District of Columbia
criminal justice system for expertise in the use of DNA as evidence. To implement
its fiscal year 2003 DNA Sample Collection Response Initiative, PDS is generating
the internal and external training necessary to develop attorneys with the knowl-

3Both of these Acts require that the Court Services and Offender Supervision Agency collect
DNA samples from D.C. Code offenders for comparative analysis by the FBI in unsolved crimes.
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edge and skills to engage in cutting edge litigation involving the ever-changing land-
scape of DNA evidence. A Superior Court judge deciding a PDS matter that involved
some of the most controversial and technically sophisticated scientific issues of this
type recently acknowledged the value to the criminal justice system of expert litiga-
tors. The judge thanked the agency for its extraordinary pleadings and the caliber
and stature of the expert witnesses who had been presented to the court. The judge
also noted that the quality of the parties’ advocacy and pleadings was on par with
that of Wall Street firms charging $500 per hour.

Our recent investment in this rapidly developing area, combined with the commit-
ment of the team of PDS lawyers involved in this effort, has taken the agency to
the forefront of this field. We are already leveraging this expertise to share it with
our colleagues on the CJA attorney panel. Thanks to the added assistance of Fed-
eral grants, PDS has committed to planning and hosting a free forensic science con-
ference for court-appointed defense attorneys in the District of Columbia in June of
this year. The conference will provide the most up-to-date knowledge concerning the
use of forensic evidence to conference participants. We have already obtained ap-
pearance commitments from a number of nationally recognized speakers.

As has been PDS’ custom, we will continue to develop the agency’s expertise in
new scientific methods and then seek to promptly disseminate and share that exper-
tise to the benefit of all persons charged with offenses in the District of Columbia
who cannot afford an attorney.

PAROLE REVOCATION DEFENSE INITIATIVE

PDS’ Special Litigation Division has handled an average of 75 parole revocation
cases per month in the first 4 months of fiscal year 2003. This is consistent with
the estimate of 70 to 100 cases per month PDS estimated in its fiscal year 2003
budget request, and it represents a 50 percent increase in the number of the Divi-
sion’s new case referrals from the same period last year. This underscores the need
for the additional resources provided by the fiscal year 2003 budget. The Division
continued to provide constitutionally-mandated parole representation in nearly 100
percent of all parole revocation cases involving D.C. Code offenders before the U.S.
Parole Commission, a service PDS assumed responsibility for providing after the Re-
vitalization Act was passed. The Division has recruited students from local law
schools to represent District of Columbia parolees at their revocation hearings in
order to leverage the agency’s existing resources and provide litigation training to
the students. The students, whose work is supervised by PDS attorneys, have re-
lieved some of the strain on the agency’s resources.

COMMUNITY RE-ENTRY INITIATIVE

In fiscal year 2002, PDS received 10 positions, 9 FTE, and $1,019,000 in support
of its Community Re-entry Initiative. PDS, ever exploring new, effective methods to
meet the needs of its clientele, has established a Community Re-entry Project to
help smooth the path that leads incarcerated individuals back into the community
and to support them upon their arrival. The Project, PDS’ sole fiscal year 2002 ini-
tiative, continues to make great strides toward becoming fully functional. In fiscal
year 2003, the Project* focused on addressing the needs of children involved in the
District of Columbia’s juvenile delinquency system. The Community Re-entry
Project developed a program to monitor the progress of children placed through the
juvenile delinquency system in residential facilities and to provide support to pre-
pare them for returning to their home communities. The Project also developed a
“Street Law” program for children placed in the District of Columbia’s juvenile de-
tention facility to improve their decision-making; this program will be expanded to
include children placed in District of Columbia group homes. The Community Re-
entry Project is also working with local public and private school students to develop
peer mentor relationships between those students and children placed in the juve-
nile detention facility; the relationships will provide additional resources upon the
children’s return to their home communities.

Also, working with local Hispanic families, the Community Re-entry Project as-
sists in making resources available in their own neighborhoods to children returning
from the District of Columbia’s juvenile detention facility. The Project creates links
between the returning children and a local neighborhood collaborative to identify
and provide community support resources. The Project will expand this program by
replicating it with other neighborhood collaboratives throughout the city to develop
a network of support resources for children being released from the facility. The
Project is developing an anti-truancy program in collaboration with the District of

4For children, the Community Re-entry Project operates as PDS’ Juvenile Services Program.
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Columbia public schools system, the D.C. Bar, and the District of Columbia Superior
Court to address truancy issues in recognition of their observed correlation with de-
linquent behavior.

PDS will continue to develop the Project this year by addressing the needs of
adults for re-entry services and support. The Project has established contact with
some social services organizations and is seeking others to assist in easing the tran-
sition from incarceration to release with educational, employment, training, coun-
seling resources and other effective tools to increase opportunities for success and
decrease chances of recidivism.

GENERAL PROGRAM ACCOMPLISHMENTS

Criminal Justice System Reforms

In accordance with PDS’ many efforts to find new, effective means of imple-
menting its mission to provide representation to those in the District of Columbia
criminal justice system who cannot afford an attorney, PDS’ Appellate and Special
Litigation Divisions have litigated cases that have direct impact on services and
processes of other local and Federal Government entities within and outside of the
criminal justice system that affect our clients. PDS’ successful advocacy in such
cases has led to the equitable provision of public services to all recipients—not just
PDS clients—ensuring that the rights of all people are protected and that critical
support services necessary for incarcerated individuals’ successful transition back
into the community are available.

Ensuring adequate representation.—The District of Columbia Court of Appeals so-
licited PDS’ assistance after observing questionable behavior by a non-PDS appel-
late attorney in that Court. A woman and her codefendant had separately appealed
their convictions for unauthorized use of a vehicle, each arguing that the evidence
was insufficient to support the conviction. In reviewing the coappellants’ cases, the
Court noted that the woman’s brief, filed by the appellate attorney, was an almost
verbatim replica of the earlier filed brief of the woman’s coappellant. After affirming
both convictions, the Court contacted PDS and appointed the agency as the woman’s
new appellate counsel. The Court accepted PDS’ argument that the first appellate
attorney’s performance was so deficient and prejudicial as to be tantamount to the
complete absence of counsel on appeal, and allowed the woman to pursue her direct
appeal again. In briefing the direct appeal, PDS pursued the same sufficiency-of-the-
evidence argument advanced before. However, for the new brief, PDS was able to
distinguish legal and factual arguments applicable to the woman’s case that had
been obscured by the first appellate attorney’s approach of apparently copying the
coappellant’s brief. The Court held that the woman was entitled to a judgment of
acquittal, as a direct result of PDS’ involvement.

Support for the District of Columbia Family Court’s authority.—PDS has been at
the forefront of litigation designed to ensure that judges of the newly created Family
Court in the District of Columbia maintain the ability to exercise the responsibility
and power Congress envisioned when it created that Court and sought to guarantee
the existence of a cadre of judges with expertise in matters pertaining to children.
Specifically, PDS has been involved in extensive litigation, both in the Superior
Court and in the Court of Appeals, with the District of Columbia to resolve whether
the Department of Human Services (DHS), a District of Columbia executive branch
agency, or Family Court judges should have the power to determine what facility
is best suited to meet the needs of troubled youth. According to DHS, once a judge
determines that a delinquent child should be committed to DHS, the judge loses all
authority to determine what institution or facility best meets that child’s needs.
PDS’ position is that Congress has invested judges, in particular the specially
trained Family Court judges, with the power and responsibility to determine those
placements and not simply to hand the children to DHS and hope for the best.

Fairness in jury selection.—PDS has been advancing the position for several years
that striking a prospective juror on the basis of that juror’s religious affiliation is
unconstitutional in the same way that striking a juror on the basis of race or gender
violates the Constitution. In our view, striking a juror on the grounds of religious
affiliation alone—without a demonstrated basis that the juror’s religious affiliation
will interfere with the juror’s ability to be impartial—violates the Equal Protection
Clause and the First Amendment’s Religion Clauses. Following the most recent
change in administration, the Federal Government switched its position and notified
the District of Columbia Court of Appeals that it now agrees with PDS that it would
be unconstitutional to strike a juror on the basis of religious affiliation alone. If the
Court agrees, this will be an important step in protecting religious liberty.

Excessive detention.—PDS assisted a client who had been held at the District of
Columbia Jail for a parole hearing based on a new criminal charge that was subse-
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quently dismissed. Because the jail failed to act on the U.S. Parole Commission’s
detainer after the dismissal, the client waited unnecessarily for over a year to be
brought before the Commission for his parole hearing. PDS’ Special Litigation Divi-
sion sought relief in Federal court; shortly before a hearing in the case, the client’s
illegal detention was terminated, and he was released from the jail.

Rehabilitation of youthful offenders.—PDS challenged the failure of the Bureau of
Prisons to comply with a requirement of the District of Columbia’s Youth Rehabili-
tation Act that individuals sentenced under the Act be housed separate from adults.
One of the Bureau’s prison facilities placed each of 29 youthful offenders from the
District of Columbia with an adult cellmate. Shortly after the PDS challenge was
filed, each of the 29 was sharing a cell with another youthful offender.

Timely parole hearings.—PDS pursued a class action case challenging the United
States Parole Commission’s failure to provide timely preliminary and final parole
revocation hearings for District of Columbia parolees locally and throughout the
country. The parties recently negotiated and signed a consent decree that mandates
such timely hearings for the hundreds of affected individuals. The case was resolved
after a Federal court agreed that the U.S. Parole Commission’s procedures were un-
constitutional and ordered the Commission to make critical reforms.

CRIMINAL JUSTICE COLLABORATION PROJECT

Just as PDS explores new ways to ensure that it provides quality representation
to its clients, PDS explores new opportunities to collaborate with others who seek
to improve service to our clients or to the criminal justice system. An example, in
addition to the collaborative work engaged in by the Community Re-entry Project
as described above, is the OPTIONS Mental Health Treatment Program, developed
by PDS to assist individuals in the criminal justice system who can benefit from
the intervention of mental health professionals.

OPTIONS continues to serve people with mental illness in collaboration with the
Criminal Justice Coordinating Council, the District of Columbia Department of Cor-
rections, the Pretrial Services Agency, the District of Columbia Department of Men-
tal Health, and the District of Columbia Superior Court. The OPTIONS program
provides comprehensive treatment and social services to people with mental illness
who are charged with non-violent offenses in order to prevent recidivism and pro-
mote healthy rehabilitation. No similar service existed before PDS created this pro-
gram, however, the need for it was significant.

During its year-and-a-half existence, the program has been incredibly successful,
assisting nearly 150 people with mental illness by providing counseling, medication,
housing, and other critical social services. The participants in the OPTIONS pro-
gram are individuals who have traditionally been a high risk for successive re-ar-
rests in the absence of effective treatment. Through the comprehensive services pro-
vided in the OPTIONS program, the re-arrest rate among program participants has
declined. In recognition of its positive impact, this pilot program has now been fully
incorporated into the Department of Mental Health and will be a permanent fixture
inlt}llle District of Columbia criminal justice system to better serve people with men-
tal illness.

OTHER PROGRAM ACCOMPLISHMENTS

PDS maintained its strong emphasis on providing representation in novel ways
to people who cannot afford attorneys by continuing to implement and build on ef-
fective strategies it has already developed. PDS’ special education work continues
to serve the children who become involved in the juvenile delinquency system, PDS’
long-standing mental health practice assumed new responsibilities, and PDS added
new topics to its existing training program.

Special Education Services.—One of the areas into which PDS has more recently
expanded in an effort to meet more of the needs of its clientele is special education
advocacy. PDS’ Civil Legal Services Unit was established to address issues facing
children in the delinquency system that often hinder the child’s successful re-inte-
gration into the community. The centerpiece of the Unit is the team of attorneys
who specialize in advocacy under the federal Individuals with Disabilities in Edu-
cation Act (IDEA),5 which mandates special accommodations in public schools for
children who cannot be adequately educated in a traditional classroom setting due
to a learning disability or other challenge. The Unit’s attorneys ensure that children
receive an appropriate diagnostic assessment and work with the school system to
secure alternative educational programs.

520 U.S.C. Sec. 1400, et seq.
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Mental health representation.—Toward the beginning of fiscal year 2003, PDS’
Mental Health Division began providing representation in all cases brought under
a new District of Columbia statute providing for the involuntary civil commitment
of individuals found not competent to stand trial due to mental retardation.6 The
agency took on this responsibility while continuing to play a significant role in rep-
resenting individuals with mental illness who are subject to civil commitment pro-
ceedings in the Superior Court. During the first few months of fiscal year 2003, the
Division has been assigned approximately 60 percent of the emergency hospitaliza-
tion cases filed in the Superior Court.

Training.—PDS continues its tradition of providing in-depth training courses for
court-appointed CJA attorneys in order to ensure that all counsel are qualified to
handle the cases to which they are appointed and to promote the maximum eco-
nomic efficiency in providing legal representation to people who cannot pay for an
attorney.

—PDS coordinated and presented “Hot Topics in Education and Community-based
Services for Children with Disabilities,” a training program for attorneys who
represent children in juvenile delinquency proceedings. PDS has developed an
expertise in this area, and is the only such resource in the District of Columbia.

—The Superior Court has adopted standards for selecting attorneys for member-
ship on a panel the Court will look to for appointment to cases in the juvenile
justice system. This parallels the process put in place by the Court for adult
cases. PDS is developing training materials and programs to help attorneys ob-
tain the requisite qualifications and skills.

—The Public Defender Service produced the Criminal Practice Institute Practice
Manual, a 1,800-page, comprehensive treatise on criminal law in the District of
Columbia. Over 600 copies of this manual have been distributed to the judges
on the District of Columbia Courts, the United States Attorney’s Office, the Bu-
reau of Prisons, area law schools and the private bar.

—The Public Defender Service sponsored the 38th annual Criminal Practice Insti-
tute training conference, a 2-day event involving seminars by nationally-known
speakers, law professors, legal scholars, local judges and criminal justice practi-
tioners. Approximately 100 participants attended the 2002 conference along
with PDS staff.

—As it has done for the past 3 years, PDS has already begun to plan for its an-
nual Summer Series. This is a series of weekly evening seminars in May, June,
and July that are provided free of charge to CJA attorneys covering matters
specific to practice in the Criminal and Family Divisions of the Superior Court.

—After adopting an investigator training proposal from PDS, the Superior Court
implemented a mandatory training requirement for all CJA criminal investiga-
tors. Senior PDS investigators and PDS staff attorneys prepared the training
materials and coordinated the training sessions on all aspects of criminal inves-
tigation. As of the first 5 months of fiscal year 2003, over 120 investigators have
been trained and certified, and PDS has already planned training for an addi-
tional 20 investigators in the coming month. PDS will then turn its resources
toward providing the annual training required of investigators to maintain their
certification from year to year. This program is designed to ensure that now,
and in the future, there are sufficient qualified investigators to assist CJA at-
torneys.

ADMINISTRATIVE ACCOMPLISHMENTS

PDS’ emphasis on innovation is not limited to its program-related work. The agen-
cy continually reviews its practices and procedures to improve its operational func-
tions. Particularly now that PDS is a federally-funded agency, it seeks to reach a
corresponding level of sophistication in the administration and execution of its re-
sponsibilities. Recent improvements made by PDS provide the necessary infrastruc-
ture to support our programs and our program staff and increase the potential for
greater efficiency and effectiveness in carrying out PDS’ mission.

Information Technology.—PDS is developing its own case tracking software that
provides comprehensive case management functionality for PDS attorneys, staff,
and management. PDS demonstrated the software at a conference for defense attor-
neys, and other public defender organizations across the country have contacted
PDS to express an interest in obtaining the software for their own use.

Government Performance and Results Act.—PDS made significant progress in de-
veloping a 5-year strategic plan similar to the plans required of Federal executive

6 Civil Commitment of Citizens with Mental Retardation Amendment Act of 2002, Pub. L. No.
14-199 (2002).
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agencies under the Government Performance and Results Act. The PDS manage-
ment staff is reviewing the draft 5-year plan, the related 1-year performance plan
will follow shortly, and PDS expects to present a performance-based budget request
to Congress for fiscal year 2005.

Criminal Law Database.—PDS added to its website a criminal law database that
is the most comprehensive, publicly available research tool on District of Columbia
criminal law in the country. It allows local practitioners and members of the public
to find information about every existing D.C. Code offense, including the potential
sentence. The database also contains an explanation of the District of Columbia’s
preventive detention statute, information on the immigration consequences for non-
citizens in the criminal justice system, a description of the possible parole con-
sequences for a parolee charged with a new offense, a parole “salient factor score”
calculator, information about juvenile practice in the District of Columbia, a list of
recently decided appellate cases, and a variety of important criminal justice links.

Investigative staff increases.—Since fiscal year 2001, PDS has more than tripled
the number of full-time staff investigators—including five who are fluent in Spanish
to serve the growing number of Spanish-speaking clients—and developed a com-
prehensive professional training program. Every PDS lawyer who handles felony
cases now has a full-time staff investigator to assist with case preparation. This al-
lows attorneys to reduce their involvement in time-consuming tasks that could be
performed by non-attorneys and focus more on doing purely legal work.

Each of the above reforms and successful collaboration projects has contributed
to a better, more efficient criminal justice system and has improved the quality of
services provided to people who cannot afford an attorney in the District of Colum-
bia justice system. They serve as examples of the manner in which PDS identifies
new ways of serving clients on its own and in successful collaboration with others,
all consistent with PDS’ goal of providing representation by qualified attorneys to
those it is dedicated to serve.

CONCLUSION

The right to a qualified attorney for people who cannot afford one is simple and
basic, so much so that it has easily woven itself into American culture and into the
public’s consciousness. PDS has been in the forefront of defining what it means to
satisfy the requirements of that right—mot only defining it, but also meeting and
exceeding that standard. As PDS has matured as an agency, it has increased the
sophistication of its practice, adding services such as its special education advocacy
and its community re-entry programs, which have the additional benefit of poten-
tially reducing recidivism. PDS has thereby helped to raise the level of practice of
the defense bar in the District of Columbia, ensuring that PDS can live up to one
accu,l’"ate description of the agency’s work: “better representation than money can

I respectfully request your support of this initiative, and I would like to thank
the members of the Committee for your time and attention to these matters and
for your support of our work to date. I would be happy to answer any questions the
Committee members might have.

Senator DEWINE. Thank you. Good. You both are right on time.
Thank you. Appreciate it very much.

Mr. Quander

Mr. QUANDER. Yes, sir.

Senator DEWINE [continuing]. Am I pronouncing your name close
enough?

Mr. QUANDER. You are. It is right on point.

Senator DEWINE. Right on point. Thank you.

You talked about a 50-to-1 ratio.

Mr. QUANDER. Yes.

OFFENDERS

Senator DEWINE. How does that compare with what is the na-
tional norm or the—I do not want to say the national average, be-
cause that is probably not what our goal should be. But what is
recommended in your field, in your profession?

Mr. QUANDER. In our field, I believe the——
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Senator DEWINE. Excuse me. But considering the nature of the
offender that you are dealing with.

Mr. QUANDER. Well, the general population, general supervision,
the national recommended goal is essentially 50 to 1. We are very
close to reaching that goal. Right now, we are in the area of 56 to
1 for general supervision.

I had the opportunity recently to read an article from a news-
paper in Annapolis, and the article spoke of the Maryland system.
And in their system for parole and probation, they are averaging
in excess of 116 cases per supervision officer. The article concluded
by saying that that is nearly impossible to supervise individuals
the way that the Court or that the citizens want.

We are trying to reach that goal. And we think we will be able
to reach that goal with the appropriations for 2004 so that we can
provide all the services that we need to provide. That is the general
population.

For specialized individuals, such as sex offenders, domestic vio-
lence, traffic and alcohol, mental health, that ratio needs to be
lower, needs to be in the area of 35 to 1.

Senator DEWINE. And where are you with the specialized popu-
lation? I missed that in your testimony. I am sorry. I know you
said it.

Mr. QUANDER. In the specialized population, roughly we are
averaging about 44 to 1. It is a little closer to, I think, 35 to 1 or
37 to 1 in the sex offense area.

Senator DEWINE. And let me just say, as a former prosecutor
and also someone who, as lieutenant governor of the State of Ohio,
one of my responsibilities was to oversee our prison system, that
the special population worries me more than the other population.
And I guess I would be very interested in seeing what this com-
mittee could do to help you target that special population and work
with you, Senator Landrieu, to try to get those special population
numbers to where you want it to be.

Mr. QUANDER. Thank you.

Senator DEWINE. I wonder if we could maybe dialogue with you
on that.

Mr. QUANDER. I would like to do that.

Senator DEWINE. I know you want to stay within the President’s
budget, and we do, too. But that worries me. And you are a little
off there. And maybe we could talk about what it would take over
the next couple years to move towards hitting that goal of 35 or
whatever you think is the right number. You are close to it in the
sex offenders, you say——

Mr. QUANDER. Yes.

Senator DEWINE [continuing]. But maybe work towards the
other. And I would ask our staff to work and set that as a goal of
our committee. Because we are dealing with the safety of the peo-
ple of the District of Columbia and the visitors to the District of
Columbia. And I think it is very important.

Mr. QUANDER. Yes. I would welcome that. One of the things that
I would like to share with you is that what we are doing with that
special population, and the reason their caseload is lower and why
it needs to be lower is that we spend more time actually moni-
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toring, supervising, having them come in, testing, all of those
things. And actually, we are piloting a global positioning system.

Senator DEWINE. Really?

Mr. QUANDER. And we are going to pilot it for the sex offenders,
so that we will attach a bracelet, and we will be able to monitor
where that individual is. We will be able to know if he has gone
into a specific area where he is not allowed to be.

I have had an opportunity to go down and to take a look at the
system that is used by the Florida Department of Corrections,
along with our associate director, Tom Williams. And we have had
members of our staff actually utilizing it, wearing it, moving
throughout the city. So we are getting close to piloting it. And we
are looking at piloting it on a special group of the sex offender pop-
ulation.

Senator DEWINE. Well, you know, if there is a target population
that is likely to re-offend, it is your target population. And you are
the one who—you target them. You figure out who they are. You
do it based on your expertise. We do not do it; you do it. And it
seems to me that once you do that, that you need to have whatever
the assistance is that you need to try to monitor that population
and monitor them correctly. And we ought to try to give you the
assistance that you need. You are the professional. Your people are
the professionals. And we ought to try to give you the help that you
need to do that within budget constraints. But we ought to try to
bend over backwards to try to give you the help that you need. And
we are going to try to do that. So——

Mr. QUANDER. Thank you. We would greatly appreciate it.

Senator DEWINE. So our staff will work with you and maybe over
the next couple of years try to do some things that could be of help.
Thank you.

Mr. QUANDER. Very well. Thank you.

Senator DEWINE. Senator Landrieu.

Senator LANDRIEU. Thank you. First of all, let me thank both of
you for stepping up to the positions that you have been asked to
serve in with such enthusiasm. And I understand, Mr. Quander,
that you are the first official first-time director of this very new
Federal agency.

Mr. QUANDER. Yes.

Senator LANDRIEU. And we are joined today by the interim lead-
er, Mr. Ormond. Are you here, Mr. Ormond?

Mr. QUANDER. Yes, he is.

Senator LANDRIEU. Thank you for the work that you have done
over the last couple of years to get us to this point.

Mr. ORMOND. Thank you very much.

SUPERVISOR/PRETRIAL DEFENDANTS RATIO

Senator LANDRIEU. And of course, our committee takes very seri-
ously this responsibility because we basically are a direct appropri-
ator to these Federal agencies. And while, again, we do not have
the staff and do not ever intend to micro-manage it, we want you
to know that we want to be a good resource to both of you to ac-
complish the goals that you have outlined and to share with us, be-
cause we share with you much of your vision.
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I understand that you all—Mr. Quander, you have a population
of about 16,000 convicted offenders who are released into this com-
munity on probation, parole, or supervised released. That would be
annually, 16,000 a year?

Mr. QUANDER. Yes, roughly about 15,000.

Senator LANDRIEU. Okay. And then you supervise on an annual
basis about 8,000 defendants pretrial.

Mr. QUANDER. That is correct.

Senator LANDRIEU. And you do that all for a budget request of
this year $166.5 million.

Mr. QUANDER. Yes.

Senator LANDRIEU. And Senator DeWine had asked, and I want
to just be clear for the record, what is our ratio that we are at
today in terms of probation supervisors to the convicted offenders?
What is the ratio between the supervisor and the pretrial defend-
ants?

Mr. QUANDER. Certainly. It——

Senator LANDRIEU. And what are our goals?

Mr. QUANDER. The ratio as far as probation and parole and gen-
eral supervision currently stands at 56 to 1. Our goal is 50 to 1.
In the specialized areas that I mentioned, the sex offense, mental
health, domestic violence, and traffic and alcohol, our current ratio,
I believe, is in the area of 44 to 1. And what we are trying to get
is to the area of 35 to 1.

In pretrial services, the Pretrial Service officers, I believe their
current caseloads are averaging in excess of 100, maybe 110. And
I believe they want to be in the area close to where we are, in the
area of like 50 or 60 to 1. Part of the 2004 appropriations request
will allow the Pretrial Services Agency to contract out for vendor
services for the electronic monitoring program, which will allow
them to use the staff that are currently doing that to bring down
the caseload.

Our agency, CSOSA, is also assisting with authority, reallocating
positions, 10, to help them as they try to reduce their caseload and
get it down to a much more manageable level.

Senator LANDRIEU. We would like to work with you on that. We
would like to keep these caseloads at a level where actually good
work can be done, and the people that are doing the work feel as
good about the work as they can, which is extremely difficult and
very challenging work. In order to accomplish that, it is not only
a reasonable ratio—and I am not sure that 50 to 1 or 56 to 1 or
40 to 1 or 30 to 1, if there is any magic number. But I would also
say that managing and minimizing the turnover of your employees
is also very important, so that you have trained and skilled people
not just moving in and out, but retraining staff.

Could you comment a moment about your turnover in your agen-
cy? And could you give us a snapshot? And if not today, maybe
present to this committee a snapshot of the turnover of your agen-
cy.

Mr. QUANDER. I will be able to provide the exact figures in a sub-
sequent submission. But I can inform you of this: As a new direc-
tor, I spend a lot of time in the field talking to the workers, the
people that actually do the work day in and day out. And the one



44

constant, as I walk through the agency, is that people, the employ-
ees, they still want to save the world.

Senator LANDRIEU. That is good.

Mr. QUANDER. And what they say is, you know, “Mr. Quander,
if you can do X, Y, and Z, if you can remove this impediment, I can
do even more.”

As a director, I mean, I love to hear that because all they are
saying to me is “Remove some of these hurdles, make my job a lit-
tle easier, I want to go out, I want to talk to people, I want to make
a difference.”

So I do not believe the turnover rate is very high. I believe right
now we may have one or two vacancies in our supervision ranks.
We have a new class that is coming on board. So we have people,
for the most part, who are very involved. They are committed to
it. It is extremely difficult for them, because they go to bed at night
and they wake up in the morning and they open up the newspaper
to see if one of their offenders may have committed a new crime.

Senator LANDRIEU. Right.

Mr. QUANDER. So there is a lot of pressure. But when we talk
to them—and recently, Friday, we had our OMB budget analyst
and her supervisor to walk through our facilities. And we just laid
it out and gave them access to anyone they wanted.

So I think the attitude is still there. They want to work. They
just need me to provide a little support, to remove some of the im-
pediments.

Senator LANDRIEU. Well, that is very, very, very encouraging.
And we want to be helpful.

And I know I have only a minute left. But, Mr. Sullivan, I want
to say that you bring to your job a tremendous background and ac-
complishments. And I am very impressed with your resume and
what you bring to the job and your vision for what you are doing.
And I hope that we will continue the good work in the history of
your agency and look forward to continued benefit to the commu-
nity.

I am going to submit, Mr. Chairman, if I could, I have actually
a number of very good questions that we are prohibited from pur-
suing because of our time. But I would like to have answers to
these, so that we can get a better grasp of where you are now,
where we need to go, so that we can try to be helpful.

Mr. SuLLIVAN. Certainly.

Senator DEWINE. Very good. Well, let me thank both of you very
much. We appreciate your testimony, appreciate your written testi-
mony, and look forward to working with both of you.

Mr. Quander, we will follow up with you. And we would invite
both of you, if you have specific concerns—I know you have sub-
mitted your request, but if you have specific concerns, to feel free
to contact our staff as we prepare our budget, if there is anything
in addition.

And Mr. Quander, we will reach out to you and see what specifi-
cally we can do to work on that particular area that I was talking
about.

Mr. QUANDER. Thank you.

Senator LANDRIEU. Can I just say one more thing?

Senator DEWINE. Yes, sure, Senator Landrieu.
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FAITH-BASED INITIATIVE

Senator LANDRIEU. I just wanted to mention that there is some
opportunity with this new faith-based initiative that is moving its
way through Congress in a very bipartisan way and with the Presi-
dent’s commitment to involve the District. I think there is a real
opportunity for the work that both of you all supervise to try to en-
gage the power of the faith-based community in this community to
help and become a real vibrant, dynamic partner in this work.

Some churches are more inclined than others. Some have more
experience than others. Some have better success rates than oth-
ers. But I really challenge you all to think about the way, Mr. Sul-
livan, you said about stretching those dollars to use the faith-based
and volunteer community to accomplish some of our goals.

So I will have a question for the record in that line and look for-
ward to your responses.

Mr. QUANDER. If I can just say one thing: We are actually up and
running with that. We have 25 faith-based organizations, churches,
that are already signed up. We have in excess of—we have 80 of-
fenders who have actually been matched with the faith-based insti-
tutions. So we have one of the few programs that has moved from
the drawing board to actual practice. We have mentors who are
coming in on a regular basis. So we are up and we are running.
We just celebrated our first anniversary in January. And we are
moving forward. So——

Senator LANDRIEU. Well, that is great. We will see if these
churches really work, you know.

Mr. QUANDER. No doubt.

Mr. SULLIVAN. Similarly, PDS has done the same. Our commu-
nity defender office has a relationship with a church that we send
our juvenile clients to.

Senator LANDRIEU. I think it is an untapped resource in many
ways. So I commend you all for that. Thank you.

ADDITIONAL SUBMITTED STATEMENT AND ADDITIONAL COMMITTEE
QUESTIONS

Senator DEWINE. Senator Strauss has submitted a prepared
statement. It will be included in the record.
[The information follows:]

PREPARED STATEMENT OF SENATOR PAUL STRAUSS

Chairman DeWine, Ranking Member Landrieu, and others on this Subcommittee,
as the elected United States Senator for the District of Columbia, and an attorney
who practices in the family court division of our local courts I would like to state
for the record that I fully support the fiscal year 2004 Budget Request for the Dis-
trict of Columbia Courts, Defender Services, and the Offender Supervision Agency.
As an elected Senator for the District of Columbia I stand by the Court System of
District of Columbia. It is vital that the District of Columbia Court System be fully
funded in the amount asked for today.

I respect the positions of all of the witnesses that are here today and know that
they and their staffs have worked hard on their budget proposals. I know that the
fiscal marks that they are testifying in support of today are what they need in order
for the D.C. Court System to continue to operate at full capacity. Since, as the Dis-
trict of Columbia Senator, I myself can not vote on this appropriation I am limited
to merely asking you to support their proposals.

The citizens of the District of Columbia deserve a judicial system of the highest
quality. Unlike citizens of any other jurisdiction, we lack the legal rights to make
these funding decisions internally. Unless the D.C. Courts are fully funded by the
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Congress, they will not be fully funded. Our Judges should be selected locally, not
by the President. The D.C. voters recently expressed their preference for the prin-
ciple of a locally elected prosecutor, instead of a Federal U.S. Attorney to prosecute
local crimes.! This is not just an issue of simply providing funds but it is an issue
of justice. The District of Columbia should not have to look to Congress for the sole
financial support of its courts. This is just another limit on the District of Colum-
bia’s ability to have self-government. I have made the case against these injustices
many times before many Committees of this body. I do not intend to belabor them
here today because the unfortunate truth is that while this status quo is maintained
it is absolutely essential that Congress fully fund the D.C. Court system.

In this regard, I wish to sincerely thank the Subcommittee for holding this hear-
ing. The political reality is that the voters of Ohio or Louisiana will not hold the
D.C. Court system high on their list of legislative priorities. For you to take the time
and effort to convene this hearing suggests that duty and principle, not politics, in
this regard motivate your efforts.

Just like in any other jurisdiction, fully funding the District of Columbia Courts
is a critical step in maintaining law, order, and justice. It is vital to our community
that our court system has adequate resources for the aforementioned reasons. In ad-
dition to the aforementioned reasons, in this day and age of heightened alerts due
to security risks.

The District of Columbia Courts’ fiscal year 2004 request is a fiscally responsible
budget that continues to build on past achievements to meet current and future
needs. Some of the needs that will be met by the budget proposal submitted by the
D.C. Courts are enhancing public security, investing in human resources, investing
in information technology, expanding strategic planning and management, and
strengthening services to families.

Moreover, having stated the importance of fully funding the District of Columbia
Court System, I would like to emphasize the importance of fully funding the Court’s
Defender Services line item. In order to provide adequate representation to families
in crisis we need to fully fund Defender Services. All of this Committees good work
on Family Court reform is in jeopardy with out the resources to back it up. The
Family Court is an institution that must protect the District’s most vulnerable citi-
zens—its children, as well as provide countless other, more mundane yet important,
legal functions common to every jurisdiction. The safety of children should not and
will not be compromised due to political agendas or simple lack of funding. Although
the budget provides training for new attorneys, experienced advocates best serve
these children. We are in danger of losing our most experienced child advocates due
to budget cuts.

Once again this year the D.C. Court System asked for an increase in the hourly
rate paid to attorneys that provide legal services to the indigent including those at-
torneys that work hard to represent abused and neglected children ad guardia and
ad litems in Family Court. The first fee increase in nearly a decade was imple-
mented in March of 2002 when it was increased to the present rate of $65 per hour.
In the fiscal year 2004 request the Courts recommend an incremental increase from
the current $65 an hour to $75 per hour and eventually to $90 per hour. The reason
that this adjustment is so important, is that the Federal court-appointed lawyers,
literally across the street already get paid $90 an hour to do very similar work.
Therefore, the disparity in pay between the two positions creates a disincentive
amongst the “experienced” attorneys to work for Defender Services in D.C. Court.
I call on this Subcommittee to once again eliminate this disincentive. It was unfor-
tunate that the fiscal year 2003 Appropriations Bill that came out of Conference and
was signed into law by the President did not include this raise that this Committee,
and full Senate rightly included into their mark up of the bill. I urge this Sub-
committee to fully fund the requested increase in the defender services line item in
the bill for fiscal year 2004 just like they did for fiscal year 2003, and then fight
vigorously to defend that mark if a conference becomes necessary.

Senator Landrieu, you have stated that the District of Columbia Family Court
should be a “showcase” for the whole country. I firmly agree with that statement
and add that as an attorney who practices regularly in the D.C. Family Court, I
believe that it is, thankfully, on its way toward being that “showcase”. However,
there is continued need for improvement. I know that this Subcommittee has been
firmly committed to the D.C. Family Court. On behalf of my constituents I thank
you for all your hard work and dedication and I look forward to your continued co-
operation. There has been strong bipartisan support in this Subcommittee for the

1D.C. Ref.: Establishment of an office of the District Attorney for the District of Columbia.
On November 5th, 2002 85,742 or 82 percent voted in favor while 18,558 or 17 percent voted
against. Source: District of Columbia Board of Elections and Ethics.
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D.C. Family Court. In particular, I commend Senators DeWine and Landrieu for all
the great work that they have done on this important issue. Both of them have
treated the D.C. Family Court as if it were a court in their own States.

As a District resident, I look forward to the day when the District of Columbia
does not have to look to Congress for the financial support of its courts. This is just
another limit on the District of Columbia’s ability to govern itself. However, if the
status quo remains then it is absolutely essential that Congress fully fund the D.C.
Court system.

In conclusion, I would like to thank the Subcommittee for holding this important
hearing. I urge this Subcommittee to take the budget proposals submitted today into
strong consideration. Finally, let me take this opportunity to thank Matt Helfant
of my staff for his assistance in preparing this statement. I look forward to further
hearings on this topic and I am happy to respond to any requests for additional in-
formation.

QUESTIONS SUBMITTED TO THE DISTRICT OF COLUMBIA COURTS

QUESTIONS SUBMITTED BY SENATORS MIKE DEWINE AND MARY L. LANDRIEU
CAPITAL QUESTIONS

Question. How much is allocated in fiscal year 2003 for the Old Courthouse?
Answer. For fiscal year 2003, $7 million is allocated for the Old Courthouse.
Question. For the underground garage?

Answer. Because NCPC required an urban design master plan for judiciary before
commencing work on the underground garage, the underground garage has been in-
cluded in the overall Old Courthouse restoration project, as had been envisioned by
earlier studies for the project. GSA has advised the Courts that the advantage of
separating the garage, which was saving time by using a design-build contractor,
was negated by the master plan requirement.

Accordingly, the $7 million allocated for the Old Courthouse will finance design
for both the garage and the restoration. We expect the garage to be first in the con-
struction phase of the overall project.

Question. How much was provided in the Fiscal Year 2003 Mil Con bill for the
Military Court’s share of the garage?

Answer. Our understanding from the Court of Appeals for the Armed Forces
(CAAF), is that $2.5 million was appropriated for construction costs of the garage
in fiscal year 2002. In addition, the CAAF has paid GSA $850,000 for their share
of the design costs. The costs of the garage have been divided between the D.C.
Courts and the CAAF based on the share of parking spaces to be allocated to each.

Question. How much has been provided for what could be considered Family
Court improvements (in fiscal year 2002 and fiscal year 2003)? How much requested
in fiscal year 2004 and fiscal year 2005 for these purposes?

D.C. COURTS CAPITAL REQUEST TO SUPPORT FAMILY COURT ACT

Fiscal Year 2004 | Fiscal Year 2005

Fiscal Year 2002 | Fiscal Year 2003 Request Request

Original Request $18,643,000 $16,068,000 $37,084,000 $2,830,000
Revised GSA figures 18,643,000 16,068,000 11,410,000 29,294,000

In fiscal year 2002 and fiscal year 2003, the costs reflect mainly (1) implementa-
tion of the Interim Plan (detailed in the April 5, 2002 Transition Plan) to provide
efficient, family-friendly facilities for the Family Court and (2) the Integrated Jus-
tice Information System (IJIS).

For fiscal year 2004 and fiscal year 2005, the costs reflect (1) continuing IJIS
throughout the Courthouse (which will give judicial decision-makers the most com-
plete information on which to base decisions in children’s cases) and (2) two-thirds
of the estimated cost of the Moultrie Courthouse expansion project, approximately
two-thirds of which will renovate or provide additional space for permanent, state-
of-the-art, family-friendly facilities for the Family Court.
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QUESTIONS SUBMITTED TO THE COURT SERVICES AND OFFENDER SUPERVISION
AGENCY

QUESTIONS SUBMITTED BY SENATORS MIKE DEWINE AND MARY L. LANDRIEU

Question. The funds to renovate Karrick Hall were appropriated in fiscal year
2002, but the renovation work has not yet begun. What are the circumstances sur-
rounding the delay? What is your schedule for adding additional capacity?

Answer. The use of CSOSA’s renovation funds, as well as any District funds for
similar purposes, was predicated upon the Mayor’s submission to the of a Master
Plan for the future use of the DC General Hospital campus (known as Reservation
13) to the DC Council by March 31, 2002. Although the Mayor’s plan was submitted
by this deadline, it only provided for CSOSA’s Reentry and Sanctions program to
function in Karrick Hall for an “interim” period. The length of that period was not
defined, and there was no provision made for the program’s permanent location.

Therefore, in the spirit of public safety partnerships and collaborations, CSOSA
initiated another planning project with the City to identify alternatives to ren-
ovating Karrick Hall, including new construction, and make recommendations. That
additional planning effort concluded in October 2002 that the renovation of Karrick
Hall is the only viable alternative to provide a Re-entry and Sanctions program on
the grounds of D.C. General, within the funding provided by Congress. The time for
completing the renovation work is estimated at 12 months after construction begins.
Construction is expected to begin within 6 months of City approval to proceed with
the renovation. During construction, the current program must be relocated and also
allow for expansion of one additional 18 bed unit.

Despite the findings of the joint planning effort, the City’s planning staff is still
holding to the Master Plan’s long-term vision of tearing down Karrick Hall, and all
of the other existing buildings on and campus, and commercially developing much
of the property along a stretch identified as “Massachusetts Avenue extended.” How-
ever, the $13 million that has been provided to CSOSA is about $10 million short
of what is required for a new building. In addition, various land siting, planning
zn(ﬁ%dconstruction issues would require approximately 36 months to build a new

uilding.

CSOSA is anxious to complete work on Karrick Hall and bring the Re-entry and
Sanctions program online because of its proven potential as a tool to reduce recidi-
vism. A study by the University of Maryland, Institute for Behavior and Health
dated May 31, 2002 found that offenders who participated in the Washington/Balti-
more HIDTA drug treatment program, currently operated in Karrick Hall, were less
likely to commit crimes. Overall the arrest rate for Washington/Baltimore HIDTA
treatment participants dropped 51.3 percent. The Washington AOC participants ex-
perienced a 75 percent decrease.

Question. CSOSA’s annual treatment funding has increased by 100 percent since
fiscal year 2000. Is this funding sufficient to meet the demand for treatment? What
is being done to ensure that these resources are used most effectively?

Answer. CSOSA’s increased treatment funding has enabled us to make more
placements and meet more demand. In fiscal year 2000, CSOSA (including PSA)
made 1,692 treatment placements. This increased to 1,875 placements in fiscal year
2001 and 3,510 placements in fiscal year 2002. (This includes substance abuse, sex
offender, and domestic violence programming.) As funding has increased, the num-
ber of placements has increased proportionately.

Even with the increased resources, however, CSOSA has not been able to place
all offenders and defendants who need treatment. Approximately 2,900 offenders re-
ceived multiple positive drug tests in fiscal year 2002. During the same period,
CSOSA placed 1,665 offenders in substance abuse treatment. This means the Com-
munity Supervision Program can meet approximately 57 percent of the need for sub-
stance abuse treatment.

If treatment is a condition of probation or parole, the offender’s placement re-
ceives priority. For placements made by CSOSA, an assessment process determines
what type of treatment would be most beneficial to the offender. We have also devel-
oped in-house treatment readiness and sanctions groups that help the offender de-
velop the commitment necessary to complete treatment. Approximately 600 offend-
ers attend these groups at any given time.

Our Reentry and Sanction Center initiative is a critical element of our ability to
use treatment resources effectively. The Reentry and Sanctions Center will increase
the availability of intensive assessment and sanctions-based treatment for the high-
risk substance-abusing offender.

We are also in the early stages of research that should help us refine our treat-
ment assessment process to use resources more efficiently. We have worked with
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vendors to develop a range of short- and longer-term residential programs, as well
as a transitional housing program. Research will enable us to tell which programs
have the greatest benefit and how much treatment an offender needs to complete
before a positive behavioral change can be sustained.

Question. You have repeatedly stated that your target caseload is 50 offenders per
officer in general supervision. Your testimony indicates that you feel that target can
be reached with the resources requested last year and this year. What about high
risk cases, such as sex offenders and mental health cases? What are you doing to
manage the offenders most likely to pose a risk to public safety or to need special
services?

Answer. CSOSA has implemented several strategies to manage high-risk cases.
First, we assess the risk of every offender entering supervision. This assessment
considers the current offense, criminal history, and community stability. Based on
the results, we assign a supervision level that determines how often the offender
will meet with his or her supervision officer. In addition, all offenders entering su-
pervision for at least 30 days begin a program of drug testing that begins with very
intensive testing and gradually relaxes as the offender demonstrates abstinence.

Cases classified as needing “intensive” supervision are presented to the Metropoli-
tan Police Department at a meeting in the Police Service Area where the offender
lives. This presentation includes a photo of the offender. These cases are also tar-
geted for joint CSOSA/MPD site visits—called Accountability Tours—to raise the of-
fender’s awareness of the need to comply with conditions of supervision.

In addition to these procedures applying to all offenders, some categories of of-
fenders are assigned to specialized caseloads. Sex offenders, domestic violence cases,
and offenders with active mental health issues constitute special supervision cat-
egories. These caseloads are lower than the general supervision caseloads. At
present, the average special supervision caseload is 44 offenders per officer. Officers
managing specialized cases receive additional training in the needs and characteris-
tics of this type of offender. In future years, CSOSA anticipates lowering these spe-
cialized caseloads further.

Finally, CSOSA is exploring ways in which technology can assist officers in man-
aging high-risk offenders. We are researching Global Positioning System-based elec-
tronic monitoring that would enable us to track the offender’s exact location at any
time. We are looking at biometric technologies that will enable us to track the of-
fender’s attendance at work, treatment, or other required activities.

Question. You have repeatedly stated that rearrests have decreased since your su-
pervision officers began working with offenders in D.C. Halfway Houses. Where are
rearrests at this time?

Answer. Our latest statistics indicate that parole rearrests were fairly stable
throughout fiscal year 2002 (approximately 95 per month). While this is a slight in-
crease from last year, it is still substantially below the level experienced in May
1998, when CSOSA began working with parolees in halfway houses. At that time,
the monthly parolee rearrest rate had reached 158.

As our ability to obtain and analyze data has increased, we have been able to de-
velop more accurate rearrest statistics for the entire population, including proba-
tioners. In fiscal year 2002, 2,809 probationers were rearrested. Overall, 18 percent
of the total supervised population was arrested. This is a slight increase (2 percent-
age points) over fiscal year 2001.

It is important to view offender rearrest in the overall context of total arrests.
MPD arrested an average of 2,630 individuals per month in fiscal year 2002. Of
these, 328 were individuals under CSOSA supervision. CSOSA’s clients make up ap-
proximately 13 percent of MPD’s monthly arrests.

Question. How does the halfway house situation in the District affect your officers’
ability to work with offenders prior to the start of supervision?

Answer. Halfway house placement is an important element of successful parole
supervision. It provides a transitional environment in which the offender can begin
to cope with post-incarceration stress. He or she can obtain employment, finalize liv-
ing arrangements, and formulate a plan to address the many issues that accompany
re-entry into the community.

Unfortunately, only about half of the parolees entering CSOSA supervision are
placed in halfway houses. Bureau of Prisons (BOP) policy limits the type of offender
who is recommended for placement; moreover, recently the BOP has moved toward
strict enforcement of sentencing rules that limit halfway house placement to no
more than 10 percent of the sentence. For many parole violators and short-term fel-
ons, this effectively eliminates halfway house placement as an option. CSOSA has
consistently recommended that the halfway house stay be at least 90, and pref-
erably 120, days.
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At this time, that length of stay is not being achieved for most placements. Short-
er halfway house stays reduce CSOSA’s ability to work with the offender on an ef-
fective transition to community supervision.

Question. Offender reentry has received a lot of attention from the media recently.
How many offenders return to the District of Columbia? Do you anticipate that the
number of offenders returning to the District will increase over the next few years?

Answer. In fiscal year 2002, 2,148 offenders returned from prison to CSOSA su-
pervision. This has held fairly constant over the past several years. CSOSA does not
project a significant increase in the 2 years for which projections have been com-
pleted. Overall, we expect an increase of about 2 percent in the parolee population
in the next 2 years.

Question. What is CSOSA doing in the area of offender reentry?

Answer. CSOSA’s reentry program begins in the halfway house, where super-
vision officers assess the offender and develop an interim supervision plan that re-
mains in effect for the first 90 days post-release. For offenders who do not transition
through halfway houses, assessment and case planning occur at the start of super-
vision.

In fiscal year 2002, CSOSA engaged in significant efforts to begin linking return-
ing offenders to community-based resources. We are working with Mayor Williams’
Reentry Steering Committee on implementation of a comprehensive city-wide re-
entry strategy. This strategy will increase the returning offender’s access to a wide
range of services—not just supervision and treatment, but health care, job training,
housing, official identification, and all the other services that a returning resident
would need.

Our Faith Community Partnership also connects returning offenders to the com-
munity. Research tells us that strong, positive relationships are essential to success-
ful reentry, particularly during the initial stages of the process. We approached the
city’s faith institutions to provide this sort of guidance and role modeling through
volunteer mentoring. Since the initiative was first announced in January 2002, re-
sponse has been overwhelming. Over a hundred volunteer mentors have come for-
ward to be trained. Offenders are hearing about the program while in prison and
are asking to be part of it. We are currently working with the Bureau of Prisons
to extend the program to the Rivers Correctional Facility in North Carolina, which
houses about one thousand District of Columbia inmates.

To date, about 80 offenders have received mentors. While the program is still very
new, we have received strong anecdotal evidence that the participants are benefiting
from the support and involvement of mentors. We recently held a citywide assembly
to commemorate the program’s first anniversary. At this event, two participating of-
fenders gave testimony to the positive difference their mentors have made.

In this second year of the Faith Community Partnership, we intend to continue
the mentoring component and also focus on bringing the services of the faith com-
munity to returning offenders. Many faith institutions provide job training, housing,
family counseling, and other resources which would greatly benefit our offenders.
We are working with our member institutions to develop referral protocols and lo-
cate resources that can be used to increase program capacity.

Question. You testified that 85 percent of arrests in the District do not involve
offenders under CSOSA supervision, yet most crimes are committed by repeat of-
fer}lldersa?What is CSOSA doing to reduce recidivism? What level of success have you
achieved?

The reduction of recidivism is CSOSA’s most important priority. We recognize
that our involvement in an individual’s life is relatively brief. The average term of
probation lasts about 20 months; the average parole, 5 years. An offender’s criminal
career can last much longer than CSOSA’s window of opportunity to end that ca-
reer.

That is the main reason why our program model combines accountability with op-
portunity. Accountability lasts as long as an officer is there to enforce it. Oppor-
tunity lasts long past CSOSA’s involvement. If we can help offenders develop posi-
tive ties to the community, they will be less likely to injure that community through
crime. If we can help offenders understand and overcome their substance abuse,
they will no longer commit crimes to support a drug habit.

The primary mechanism for enforcing accountability is sanctions. In fiscal year
2002, over 900 instances of sanctioning were entered into the Community Super-
vision Program’s case management system. We have put in place a sanctions matrix
that identifies specific consequences for non-compliant behaviors. Sanctions range
from verbal reprimand to short-term residential placement—called halfway back.
We believe that our sanctions system will contain and correct non-compliant behav-
iors before they develop into full-fledged criminal activity.
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Our strategic plan identifies five intermediate outcomes that contribute to a re-
duction in recidivism: decreased rearrest, decreased drug use, decreased instance of
revocation, increased employment and job retention, and increased education levels.
We have begun tracking the results of each of these intermediate steps. We are con-
fident these results will lead to a significant reduction in recidivism.

Question. In your testimony, you discussed CSOSA’s partnership with the Metro-
politan Police Department. Does CSOSA partner with any other criminal justice
agencies?

Answer. CSOSA is an active member of the District of Columbia and Federal
criminal justice communities. We believe that collaboration is essential to our suc-
cess, and we are constantly seeking new opportunities to work with our colleagues
in the field. CSOSA participates in the District’s Criminal Justice Coordinating
Council. We have conducted cross-training with the United States Parole Commis-
sion to improve staff communication between the agencies. We have developed a
Memorandum of Understanding with the Federal Bureau of Prisons to place our of-
ficers in BOP-operated halfway houses, and with the city’s Department of Employ-
ment Services to obtain targeted employment assistance. We are also collaborating
with the BOP in an effort to increase public understanding of the vital role of half-
way houses in the criminal justice system. CSOSA works continually to improve our
coordination with our criminal justice partners and to provide a valuable public
safety presence in the District of Columbia.

SUBCOMMITTEE RECESS

Senator DEWINE. Thank you.
[Whereupon, at 11 a.m., Wednesday, March 12, the subcom-
mittee was recessed, to reconvene subject to the call of the Chair.]
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Senator DEWINE. Good morning. The hearing will come to order.

Today, on what fittingly is being recognized as the National Day
of Hope for Abused Children, we are convening the first of what
will be a series of hearings regarding the foster care system in our
Nation’s capital. I am honored to have, as our lead witness, Con-
gressman Tom Davis, Chairman of the House Committee on Gov-
ernment Reform.

Chairman Davis and I share a long-standing concern and com-
mitment to children in our home States, in the District, and across
our Nation, as of course has Senator Landrieu. Chairman Davis
has held several oversight hearings regarding the receivership of
Child and Family Services Agency, commonly referred to as CFSA.
In addition, Chairman Davis and I worked closely together to get
the D.C. Family Court Reform Act of 2001 signed into law.

As the new chairman of the House Committee on Government
Reform, Chairman Davis has elevated the oversight of the District
of Columbia to the full committee. He truly has demonstrated his
concern for and commitment to our Nation’s capital.

Chairman Davis requested that the GAO review CFSA’s perform-
ance and progress. And in our hearing today, we will examine and
discuss the preliminary findings of that review, some of which are
very disturbing. Our witnesses will describe the problems that have
led to the current crisis in the District’s foster care system and
what CFSA has been doing and is doing to protect the lives of the
District’s children.

Let me commend Congressman Davis for requesting this GAO re-
view. It was a great step, something that is long overdue, and has
provided this committee and this Congress and the District of Co-
lumbia some very, very important information.

Candidly, this is not the first time that this Congress has looked
at this issue, nor the first time that this committee has looked at
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this. This is not the first time that we, as a subcommittee, have
heard testimony from witnesses describing the sorry state of the
District’s child welfare system. This is not the first time we have
discussed the errors and the unbelievable lapses in judgment and
the unquestionable and inexcusable breakdowns in the system,
breakdowns that have led to the loss of at least 229 children’s lives
between 1993 and the year 2000.

In fact, in a hearing all too similar to this one today, a hearing
that we held in March 2001 about the state of foster care in the
District, a hearing that this subcommittee held, we listened to vivid
and tragic testimony detailing the complete collapse of the child
welfare system in the District of Columbia. And at that hearing, I
made it very clear that protecting the health and welfare of the
District’s children is our number one priority and how that, too,
should be the number one priority of the District of Columbia.

We put the CFSA on warning and said that enough was enough
and that we were not going to allow blatantly irresponsible acts of
incompetence to continue anymore. Further, we explained how this
subcommittee has a responsibility, an obligation, to review the Dis-
trict’s resource needs and budget proposals with close Congres-
sional scrutiny. We have an obligation to ensure that any dollars
that flow into the child welfare system are used for the proper pro-
tection of the children involved.

So the question is: What has changed in these past 2 years? The
preliminary GAO findings would suggest that very little has in fact
changed. But before we get to the specifics of the GAO report, I
would like to make something very clear. Whether we are talking
about a child here in the District of Columbia or one in Cincinnati
or one in Richmond or New Orleans or anywhere in the United
States, I think we all would agree that every child in this country
deserves to live in a safe, stable, loving and permanent home with
loving and caring adults. Yet the reality is that tonight more than
half a million children in this country will go to bed in homes that
are not their own. And many of these children are tragically at
risk.

I first learned about this nearly 30 years ago in the early 1970’s,
when I was serving as an assistant county prosecutor in my home
county in Ohio, Green County, when I was a young county pros-
ecuting attorney. One of my duties was to represent the Green
County Children’s Services in cases where children were going to
be removed from their parents’ custody. I witnessed then that too
many of these cases drag endlessly, leaving children trapped in
temporary foster care placements, which often entail multiple
moves from foster home to foster home to foster home for years and
years and years.

It would appear that children in this city, in our Nation’s capital,
are at even more risk because of the systemic dysfunction within
the District’s child welfare bureaucracy. Let me explain.

Over 10 years ago, the District’s child welfare system was consid-
ered among the worst in the Nation. In 1989, the American Civil
Liberties Union filed a class action lawsuit against the city,
LaShawn A. v. Barry. And they argued that the District was failing
to protect neglected and abused children.
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In 1991, the case went to trial where the Court ultimately found
the District liable. Following this decision, the parties involved in
the case developed a remedial action plan. The Court used this
plan as the basis for its modified final order, which required the
District to correct the vast deficiencies in its child welfare system.

By 1995, however, little had changed, prompting U.S. District
Judge Thomas F. Hogan to install a receiver to oversee the system
and appoint a court monitor to review the District’s performance.
On June 15, 2001, the receivership ended. And responsibility was
transferred to a newly established Cabinet-level Child and Family
Services Agency. The order terminating the receivership created a
probationary period that would end when the District dem-
onstrated progress on a series of performance indicators.

Today, the court monitor will present her findings and testify as
to whether or not to end the probationary period for CFSA. It is
my understanding that the court monitor will recommend ending
that probationary period. I will say bluntly that from reading the
GAOQO’s testimony, which will be presented shortly, I have some
grave concerns about CFSA’s abilities. I am curious to see how the
court monitor’s recommendations comports with the disturbing pic-
ture that GAO’s findings paint.

For example, the GAO has determined that CFSA is not, is not,
meeting the most crucial requirements of the Adoption and Safe
Families Act. This law, which I helped sponsor and which has been
in effect since November 1997, includes a number of very specific
provisions that require States to change policies and practices to
better promote children’s safety and adoption or other permanent
options, or other permanency options.

In fact, since this law has been in effect, adoptions have in-
creased nearly by 40 percent nationwide. According to the GAO,
though, while some improvements have been made, the CFSA has
not adopted some key policies and procedures for ensuring the safe-
ty and permanent placement of children. Furthermore, caseworkers
have not consistently implemented or documented some of the poli-
cies and procedures that have been adopted. In fact, CFSA is not
meeting the Adoption and Safe Families Act standards in the fol-
lowing ways:

Number one, initiating proceedings to terminate parental rights
for children in foster care for 15 of the most recent 22 months;
number two, notifying parents of reviews and hearings; number
three, requiring mandatory annual permanency hearings every 12
months for a child in foster care.

Another troubling finding that the GAO will elaborate on further
is the District’s inability to track its children in foster care. In fact,
data is not even available for 70 percent of the District’s children
in foster care. This is true even though the District has invested
resources in a new automated information system that has been
operational for over 3 years. How can we track these children and
determine their well-being when they are not even entered into
this automated system? How can the court monitor be sure that
CFSA is meeting its standards if CFSA cannot even electronically
track the children in its own care?

I am very interested to hear the testimony of Anne Schneiders,
chairman of the National Association of Counsel for Children, who
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has said that children wait for months, for weeks or months, before
foster care placement is available. Some older children wait at
group homes or even overnight at CFSA offices. They are often
placed in whatever home has a vacancy, irrespective of the needs
of the child or the preference of the family.

In addition to the new GAO findings, other studies and news-
paper investigations paint equally disturbing pictures. For exam-
ple, according to a recent study by the U.S. Department of Health
and Human Services, District children were in foster care an aver-
age of 65 months before they achieved a permanency plan. That is
over 5 years in foster care before a plan is even determined.

And, of course, none of us can forget the tragic and troubling ac-
counts detailed in the September 2001 Washington Post’s Pulitzer
Prize winning investigative series on the state of the District’s
child welfare system. But even after that series ran, the Post iden-
tified additional cases of abuse and neglect. In a December 2001
story, the newspaper reported that at least 10 children under Dis-
trict protection died between June 2001 and December 2001, and
that in one case an infant died of starvation after a city social wel-
fare worker failed to visit his family for 7 months.

Then, an August 2002 story reported that it took the CFSA near-
ly 3 months to remove an 11-year-old mentally retarded child from
a District group foster care home after he reported being sexually
abused by a 15-year-old fellow resident. In this particular case, the
District social worker learned of the incident on April 9, 2002, but
did not actually report it until July 2, 2002. And furthermore,
when police finally interviewed the 11-year-old boy, they found out
his 12-year-old roommate also had been sexually assaulted.

These kinds of reports make us all sick. And the CFSA needs to
understand we are not going anywhere, none of us are going any-
where. This committee is not backing off in any way until these
children are protected. We have made the welfare and safety of
these children our top priority.

And as chairman of this subcommittee, I am going to continue
to have hearings. And we are going to keep digging for facts and
findings. And we are going to do everything we possibly can to save
these children.

Now I recognize that the District’s child welfare system did not
collapse overnight. And we are well aware that it will not be fixed
overnight. However, 1 month, let alone 65 months, or 5 five years
is a very long time in a child’s life. It is an eternity for a child. How
many more months and years can we ask these children and teens
to wait until they have a safe and loving home?

PREPARED STATEMENT

When we look at the District’s child welfare system in its total-
ity, we must not view its reform in a vacuum. The reform of this
system is about a lot of things. This is about, we know, resource
needs. This is about proper management of those resources and the
services provided. It is also, of course, about accountability. And ul-
timately, and most importantly, it is about putting the safety and
the health and well-being of thousands of children first, above all
else.
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I know that Chairman Davis shares these concerns and is stand-
ing ready and willing to work together to make life better for these
children. I thank him for requesting the GAO report. And I look
forward to hearing his testimony.

[The statement follows:]

PREPARED STATEMENT OF SENATOR MIKE DEWINE

Good morning. This hearing will come to order. Today, on what fittingly is being
recognized as the National Day of Hope for Abused Children, I am convening the
first of what will be a series of hearings regarding the foster care system in the Dis-
trict of Columbia.

I am honored to have as our lead witness, Congressman Tom Davis, Chairman
of the House Committee on Government Reform. Chairman Davis and I share a
long-standing concern and commitment to children in our own home States, in the
District, and across the Nation. Chairman Davis has held several oversight hearings
regarding the receivership of the Child and Family Services Agency, commonly re-
ferred to as CFSA. In addition, Chairman Davis and I worked closely together to
get the DC Family Court Reform Act of 2001 signed into law.

As the new Chairman of the House Committee on Government Reform, Chairman
Davis has elevated the oversight of the District of Columbia to the full committee.
He truly has demonstrated his concern for and commitment to our Nation’s capital.

Chairman Davis requested that the GAO review CFSA’s performance and
progress, and in our hearing today, we will examine and discuss the preliminary
findings of that review—some of which are very disturbing. Our witnesses will de-
scribe the problems that have led to the current crisis in the District’s foster care
Sﬂsﬁm and what CFSA has been and is doing to protect the lives of the District’s
children.

But candidly, this is not the first time we’ve done this. This is not the first time
that we, as a subcommittee, have heard testimony from witnesses describing the
sorry state of the District’s child welfare system. This is not the first time we’ve dis-
cussed the errors, and the unbelievable lapses in judgment, and the unquestionable
and inexcusable breakdowns in the system—breakdowns that have lead to the loss
of at least 229 children’s lives between 1993 and 2000.

In fact, in a hearing—all too similar to this one today—a hearing that we held
in March 2001 about the state of foster care in the District—we listened to vivid
and tragic testimony detailing the complete collapse of the child welfare system.
And at that hearing, I made it unequivocally clear that protecting the health and
welfare of the District’s children is my No. 1 priority—and how that, too, should be
the No. 1 priority of the District of Columbia. I put the CFSA on warning and said
that enough was enough—that we were not going to allow blatantly irresponsible
acts of incompetence to continue any more. Furthermore, I explained how this sub-
committee has a responsibility—an obligation—to review the District’s resource
needs and budget proposals with close congressional scrutiny. We have an obligation
to ensure that any dollars that flow into the child welfare system are used for the
proper protection of the children involved.

So, what has changed in these past 2 years? The preliminary GAO findings would
suggest that very little has, in fact, changed. But, before we get to the specifics of
the GAO report, I want to make something very clear.

Whether we are talking about a child here in the District, or one in Cincinnati,
or in Richmond, or in New Orleans, or anywhere else in America—every child de-
st(eirvles to live in a safe, stable, loving, and permanent home, with loving and caring
adults.

Yet, the reality is that tonight, more than a half-million children in this country
will go to bed in homes that are not their own. Many of these children are at risk.
I first learned this nearly 30 years ago in the early 1970’s when I was serving as
an assistant county prosecutor in Greene County, Ohio. One of my duties was to
represent the Greene County Children Services in cases where children were going
to be removed from their parents’ custody. I witnessed then that too many of these
cases drag on endlessly, leaving children trapped in temporary foster care place-
ments, which often entail multiple moves from foster home to foster home to foster
home—for years and years and years.

It would appear that children in this city—in our Nation’s capital—are at even
more risk because of the systemic dysfunction within the District’s child welfare bu-
reaucracy. Let me explain.

Over 10 years ago, the District’s child welfare system was considered among the
worst in the Nation. In 1989, the American Civil Liberties Union filed a class-action
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lawsuit against the city—LaShawn A. v. Barry—arguing that the District was fail-
ing to protect neglected and abused children. In 1991, the case went to trial, where
the court ultimately found the District liable. Following this decision, the parties in-
volved in the case developed a remedial action plan. The court used this plan as
the basis for its modified final order, which required the District to correct the vast
deficiencies in its child welfare system.

By 1995, however, little had changed, prompting U.S. District Judge Thomas F.
Hogan to install a Receiver to oversee the system and appoint a Court Monitor to
review the District’s performance.

On June 15, 2001, the Receivership ended and responsibility was transferred to
a newly-established Cabinet-level Child and Family Services Agency. The Order ter-
minating the Receivership created a probationary period that would end when the
District demonstrated progress on a series of performance indicators.

Today, the Court Monitor will present her findings and testify as to whether or
not to end the probationary period for CFSA. It is my understanding that the Court
Monitor will recommend ending that probationary period. I will say, bluntly, that
from reading the GAQ’s testimony, which will be presented shortly, I have some
grave concerns about CFSA’s abilities. I am curious to see how the Court Monitor’s
recommendation comports with the disturbing picture that GAQO’s findings paint.

For example, the GAO has determined that CFSA is not meeting the most crucial
requirements of the Adoption and Safe Families Act. This law—which I sponsored
and which has been in effect since November 1997—includes a number of specific
provisions that require States to change policies and practices to better promote
children’s safety and adoption or other permanency options. In fact, since this law
has been in effect, adoptions have increased by nearly 40 percent!

According to the GAO, though, while some improvements have been made, the
CFSA has not adopted some key policies and procedures for ensuring the safety and
permanent placement of children.

Furthermore, caseworkers have not consistently implemented or documented
some of the policies and procedures that have been adopted. In fact, CFSA is not
meeting the Adoption and Safe Family Act standards in the following ways: (1) initi-
ating proceedings to terminate parental rights for children in foster care for 15 of
the most recent 22 months; (2) notifying parties of reviews and hearings; and (3)
requiring mandatory annual permanency hearings every 12 months for a child in
foster care.

Another troubling finding that the GAO will elaborate on further is the District’s
inability to track its children in foster care. In fact, data is not even available for
70 percent of the District’s children in foster care. This is true even though the Dis-
trict has invested resources in a new automated information system that has been
operational for over 3 years! How can we track these children and determine their
well-being when they are not even entered into an automated system? How can the
Court Monitor be sure that CFSA is meeting its standards if CFSA cannot even
electronically track the children in its own care?

I am very interested to hear the testimony of Anne Schneiders, Chair of the Na-
tional Association of Counsel for Children, who has said that children wait weeks
or months before a foster care placement is available. Some older children wait at
group homes or overnight at CFSA offices. They are often placed in whatever home
has a vacancy—irrespective of the needs of the child or the preference of the family.

In addition to the new GAO findings, other studies and newspaper investigations
paint equally disturbing pictures. For example, according to a recent study by the
U.S. Department of Health and Human Services, District children were in foster
care an average of 65 months before they achieved a permanency plan! That is over
5 years in foster care before a plan is even determined!

And, of course, none of us can forget the tragic and troubling accounts detailed
in the September 2001 Washington Post’s Pulitzer Prize winning investigative series
on the state of the District’s child welfare system. But, even after that series ran,
the Post identified additional cases of abuse and neglect.

In a December 2001 story, the newspaper reported that at least 10 children under
District protection died between June 2001 and December 2001, and that in one
case, an infant died of starvation after a City social worker failed to visit his family
for 7 months.

Then, an August 2002 story reported that it took the CFSA nearly 3 months to
remove an 11-year-old mentally retarded boy from a District group foster care home
after he reported being sexually abused by a 15-year-old fellow resident. In this par-
ticular case, the District social worker learned of the incident on April 9, 2002, but
didn’t actually report it until July 2, 2002! And furthermore, when police finally
interviewed the 11-year-old boy, they found out that his 12-year-old roommate also
had been sexually assaulted.



59

These kinds of reports make me sick. And, the CFSA needs to understand that
I am not going anywhere until these kids are protected.

I have made the welfare and safety of these children my top priority, and as
Chairman of this subcommittee, I'm going to keep having hearings, and we’re going
to keep digging for facts and findings, and we’re going to do everything we possibly
can to save these children.

I recognize that the District’s child welfare system did not collapse over night.
And, we are well aware that it will not be fixed over night. However, one month—
let alone 65 months or 5 years—is a very long time in a child’s life. How many more
months and years can we ask these infants and children and teens to wait until
they have a safe and loving home?

When we look at the District’s child welfare system in it’s totality, we must not
view its reform in a vacuum. The reform of this system is about a lot of things. This
is about resource needs. This is about proper management of those resources and
the services provided. This is about accountability. And ultimately and most impor-
tantly, this is about putting the safety and health and well-being of thousands of
children first—above all else.

I know that Chairman Davis shares these concerns and is standing ready and
willing to work together to help make life better for these children. I thank him for
requesting the GAO report and welcome now his testimony.

Senator DEWINE. Let me turn to the Ranking Member of this
committee, who has been a real partner in this effort and who
cares passionately about the children of the District of Columbia,
Senator Landrieu.

STATEMENT OF SENATOR MARY L. LANDRIEU

Senator LANDRIEU. Thank you, Mr. Chairman. And I am going
to be very brief and submit a statement for the record, because I
am anxious to hear from our partner in the House on this issue.
And I also have any number of questions that will follow up some
of the more disturbing findings in this report.

PREPARED STATEMENT

But let me just say that I appreciate this work. I want to asso-
ciate myself with your remarks, Mr. Chairman, and understand
that we have made some progress. But according to this report,
there is a tremendous amount of work that is yet to be done. And
this work is extremely important. And there is an urgency about
this work. So I will submit the rest of my statement in writing.
And thank you, Mr. Chairman.

[The statement follows:]

PREPARED STATEMENT OF SENATOR MARY L. LANDRIEU

I would like to join Chairman DeWine in welcoming our witnesses from the Dis-
trict as well as Chairman Tom Davis from the House Government Reform Com-
mittee. I appreciate Chairman Davis taking the time to share his insight into the
District, as a representative from Virginia, and the GAO report which he initiated.

It has been two years since Chairman DeWine and I convened our first hearing
on this subcommittee to discuss child welfare in the District. At that time we met
with some of you and some of your predecessors. We are happy that Judith Meltzer
is on the panel again, and that her expertise has provided a thread of continuity
in the reform of child welfare in the District. However, over the two years that have
passed, we are still in the planning phase of reform.

The receivership of the Child and Family Services Agency ended in June of 2001
after certain criteria were achieved by the city, such as, protecting CFSA from agen-
cy budget or personnel reductions; reform of the Family Court and coordination; im-
plementation of memoranda of understanding with the Department of Health and
the Commission on Mental Health Services for providing mental health and sub-
stance abuse services. These benchmarks have improved the direction of this agen-
cy, but not the results so far.
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Now this subcommittee is meeting with the leaders on child welfare again and
we understand that the agency’s probationary period, which has seen child welfare
through the last 21 months, was terminated in January. I understand that the Dis-
trict has met 75 percent of 20 best practice benchmarks during probation. I would
be interested to learn more specifically about the benchmarks met and those where
the agency fell short.

The two main guidebooks to reform of CFSA are a court order (the implementa-
tion plan of the LaShawn Decree) and the Federal law (the Adoption and Safe Fami-
lies Act). GAO has aptly reviewed the District’s strengths and weaknesses in these
areas. The federal court will maintain oversight of the agency as it implements the
standards set in the. Yet another component must be considered: the citizens of the
District; as identified in Judith Meltzer’s written testimony.

I remain concerned that there is a grave difference between checking the box of
criteria and impacting the lives of children. I have worked in this field for 20 years
as an advocate for children, and I know that there are small things that can be done
to make children safer, while the administrative arm of the agency is trying to
stand up their processes. I do not want the District to lose sight of this fact. We
must be achieving safety and permanency for every child on a day to day basis. We
cannot wait until the administration of the agency is strong enough to do its job
every day.

Each of your different perspectives (as an advocate of children; as an adminis-
trator of an agency; and as the monitor to ensure compliance with court mandates)
can provide insight.

This morning, I would like to know from each of you: How can we move beyond
“we’re working on it”? When is this agency going to remove the “Under Construc-
tion” sign and replace it with a sign reading, “Now Operating”? We are not talking
about widgets. We are talking about the safety and future of children.

I hope that you all will be open with the subcommittee on the critical needs that
exist and how we can address the necessary resources in the city. I appreciate the
time of each of our witnesses and hope that we can begin a constructive dialogue
on the future of the Child and Family Services Agency.

Senator DEWINE. Thank you.

Congressman Davis, again, thank you for requesting this very re-
vealing report. We are very grateful to you for doing this. And we
look forward to your testimony. Thank you. Please proceed, and
take as much time as you would like.

STATEMENT OF HON. TOM DAVIS, U.S. REPRESENTATIVE FROM VIR-
GINIA

Mr. Davis. Thank you very much. And good morning, Mr. Chair-
man and Senator Landrieu. And let me thank you for your partner-
ship and your leadership, both of you, in this as well. And thank
you for inviting me to testify today.

As you know, I have a longstanding interest in the Child and
Family Services Agency and all the reform efforts it is undertaking
to provide adequate services to vulnerable children and families in
the District.

When I served as chairman of the House Government Reform
Subcommittee on the District, we held numerous hearings to exam-
ine CFSA’s operations under Federal court-ordered receivership. At
the time, CFSA was plagued by deep-rooted management problems
that impacted the safety of children in its care and hindered the
agency’s delivery of services.

The systematic problems identified were widespread and in-
cluded agency operations, staffing, budget, and fiscal management,
procurement, and quality assurance monitoring. The CFSA has
since worked to address many of these problems and fulfill the cri-
teria for terminating the probationary period.

To complement the reforms in CFSA, Congress worked with the
D.C. Superior Court officials, Government, and community leaders
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to craft the Family Court Act. The act established management
principles to better address the needs of the children in the system,
increased the number of Family Court judges, and created the posi-
tion of magistrate judge to help eliminate the backlog of cases and
ensure that cases were managed in a timely manner. The Family
Court reforms emphasized the importance of communication be-
tween the Court and the CFSA, including the establishment of an
on-site liaison office in the Family Court to better inform judges of
the availability of social services in the city.

The occurrence of highly publicized incidents last year, including
the placement of underage children in group homes, reminded us
that many areas of CFSA’s operations had yet to be reformed and
that children were paying the price for agency mistakes. Therefore,
then-D.C. subcommittee Chairwoman Connie Morella and I re-
quested a follow-up GAO study to examine CFSA’s performance
measures and compliance with the Adoption and Safe Families Act,
the implementation of key foster care policies, and the relationship
between the agency and the Family Court.

Based on GAO’s initial results, I am pleased that CFSA is show-
ing some progress in a number of areas. Specifically, we are en-
couraged by CFSA’s efforts to develop written plans to help it com-
ply with some of AFSA’s requirements and performance measures.
We are also pleased to note the agency’s development of numerous
foster care policies.

Furthermore, CFSA’s efforts to lower the number of underage
children who are placed in group homes is commendable. However,
I question why the number remains so high—GAO reports that 70
children were still in group homes at the end of February 2003—
and whether the District has an adequate number of foster fami-
lies.

The relationship between CFSA and the Family Court is improv-
ing. And the two entities are working collaboratively. But I under-
stand that hearing conflicts and staffing problems remain.

While the agency’s progress is encouraging, I admit that GAO’s
findings leave me with more questions than answers. I still have
concerns about the many challenges that lay ahead. For instance,
there are remaining AFSA requirements that the agency has not
met regarding the termination of parental rights and permanency
hearings. I understand that many of the delays in these areas are
likely due to staffing shortages. I know that social service agencies
nationwide face a shortage of social workers.

So what has to be done to attract a larger number of qualified
and competent social workers to CFSA? Mr. Chairman, I under-
stand that you are examining this issue and looking for potential
ways to provide a financial incentive to qualified applicants, includ-
ing loan forgiveness and scholarships. Our counterpart, the House
Committee on Government Reform, stands ready to provide the
necessary support for innovative recruitment and retention efforts.

As you know, Mr. Chairman, the incidents that prompted me to
request the GAO report occurred in group homes. One of several
issues that emerged included the delayed reporting of abuse allega-
tions. I remain concerned that CFSA has been slow to improve staff
training and clarify the incident reporting requirements so that
employees understand their responsibilities.
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GAO also found that critical data about children’s cases are not
always entered into the FACES automatic case management sys-
tem in a timely fashion. This limits a social worker’s ability to pro-
vide the Family Court with the most accurate, relevant, and timely
information so that the judge may make an educated decision to
ensure the safety and well-being of the child. All components of the
child welfare system need to work together to provide children with
safe homes and any social and medical services that they may re-
quire. Since the information stored in the FACES system serves a
variety of purposes within the agency, it is imperative that it is up-
dated as quickly as possible. I hope that CFSA will discuss their
IT improvement plans this morning.

Furthermore, the data in the FACES system should ideally keep
track of a child’s assignment to a foster family, including those in
Maryland. I continue to be concerned that the District of Columbia
may not have an accurate tally of the number of children currently
placed in Maryland foster homes. I have also received reports that
the computers are often down, further exacerbating the database
challenges.

So what needs to happen in order to address the critical short-
falls identified by GAO? Does the answer lie in more staff, better
management, better IT services, more money? How successful has
CFSA been at targeting their resources to resolve management,
staffing, and other operational challenges? These are questions that
our committees must continue to ask as we pursue our respective
roles. And I certainly hope that today’s hearing will identify
CFSA’s advances and pinpoints its needs as it continues to insti-
tute reform.

I understand that the process is slow. If only the system could
be fixed overnight for the benefit of the children it serves. Unfortu-
nately, the reality is that a comprehensive overhaul of an agency’s
infrastructure and the implementation of new polices and proce-
dure, it takes time, it takes money and some patience.

PREPARED STATEMENT

The House committee will hold an oversight hearing in May to
further examine these issues. As we move forward with our over-
sight responsibility, I look forward to working together, as we ex-
amine the progress of the agency’s reforms, determine what assist-
ance Congress can provide as CFSA completes the development
and improvement of its policies and procedures.

That concludes my remarks, Mr. Chairman. Again, I appreciate
the leadership of both of you on this issue.

[The statement follows:]

PREPARED STATEMENT OF REPRESENTATIVE TOM DAVIS

Good morning, Mr. Chairman and Members of the Subcommittee. Thank you for
inviting me to testify today about the District of Columbia Child and Family Serv-
ices Agency (CFSA). As you know, I have a longstanding interest in CFSA and the
reform efforts it is undertaking to provide adequate services to vulnerable children
and families in the District.

When I served as Chairman of the House Government Reform Subcommittee on
the District of Columbia, we held numerous hearings to examine CFSA’s operations
under Federal court-ordered receivership. At the time, CFSA was plagued by deep-
rooted management problems that impacted the safety of children in its care and
hindered the agency’s delivery of services. The systemic problems identified at CFSA
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were widespread and included agency operations, staffing, budget and fiscal man-
agement, procurement, and quality assurance monitoring. The CFSA has since
worked to address many of these problems and fulfill the criteria for terminating
the probationary period.

To complement the reforms in CFSA, Congress worked with D.C. Superior Court
officials, government, and community leaders to craft the Family Court Act. The Act
established management principles to better address the needs of the children in the
system, increased the number of Family Court judges, and created the position of
magistrate judge to help eliminate the backlog of cases and ensure that cases are
managed in a timely manner. The Family Court reforms emphasized the importance
of communication between the Court and CFSA, including the establishment of an
on-site liaison office in the Family Court to better inform judges of the availability
of social services in the city.

The occurrence of highly publicized incidents last year, including the placement
of underage children in group homes, reminded us that many areas of CFSA’s oper-
ations had yet to be reformed and that children were paying the price for agency
mistakes. Therefore, then-D.C. Subcommittee Chairwomen Connie Morella and I re-
quested a follow-up GAO study to examine CFSA’s performance measures and com-
pliance with the Adoption and Safe Families Act (ASFA), the implementation of key
foster care policies, and the relationship between the agency and the Family Court.

Based on GAO’s initial results, I am pleased that CFSA is showing progress in
a number of areas. Specifically, I am encouraged by CFSA’s efforts to develop writ-
ten plans to help it comply with some of the ASFA requirements and performance
measures. I am also pleased to note the agency’s development of numerous foster
care policies. Furthermore, CFSA’s efforts to lower the number of underage children
who are placed in group homes is commendable. However, I question why that num-
ber remains so high (GAO reports that 70 children were still in group homes at the
end of February 2003), and whether the District has an adequate number of foster
families. The relationship between CFSA and the Family Court is improving and
the two entities are working collaboratively, but I understand that hearing conflicts
and staffing remain problems.

While the agency’s progress is encouraging, I must admit that GAO’s findings
leave me with more questions than answers. I still have concerns about the many
challenges that lay ahead. For instance, there are remaining ASFA requirements
that the agency has not met regarding the termination of parental rights and per-
manency hearings. I understand that many of the delays in these areas are likely
due to staffing shortages. I know that social services agencies nationwide face a
shortage of social workers. So, what must be done to attract a larger number of
qualified and competent social workers to CFSA? Mr. Chairman, I understand that
you are examining this issue and looking for potential ways to provide a financial
incentive to qualified applicants, including loan forgiveness and scholarships. The
House Committee on Government Reform stands ready to provide the necessary
support for innovative recruitment and retention efforts.

As you know, Mr. Chairman, the incidents that prompted me to request the GAO
report occurred in group homes. One of several issues that emerged included the
delayed reporting of abuse allegations. I remain concerned that CFSA has been slow
to improve staff training and clarify the incident reporting requirement so that em-
ployees understand their responsibilities.

GAO also found that critical data about children’s cases are not always entered
into the FACES automated case management system in a timely fashion. This lim-
its a social worker’s ability to provide the Family Court with the most accurate and
relevant information so that the judge may make an educated decision to ensure the
safety and well-being of the child. All components of the child welfare system need
to work together to provide children with safe homes and any social and medical
services they may require. Since the information stored in the FACES system serves
a variety of purposes within the agency, it is imperative that it is updated as quick-
ly as possible. I hope that CFSA will discuss their IT improvement plans this morn-
ing.

Furthermore, the data in the FACES system should ideally keep track of a child’s
assignment to a foster family, including those in Maryland. I continue to be con-
cerned that the District of Columbia may not have an accurate tally of the number
of children currently placed in Maryland foster homes. I have also received reports
that the computers are often down, further exacerbating the database challenges.

So what needs to happen in order to address the critical shortfalls identified by
GAO? Does the answer lie in more staff, better management, better IT services,
more money? How successful has CFSA been at targeting their resources to resolve
management, staffing, and other operational challenges? These are questions that
our committees must continue to ask as we pursue our respective roles. And I cer-
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tainly hope that today’s hearing will identify CFSA’s advances and pinpoint its
needs as it continues to institute reform.

I understand that the process is slow. If only the system could be fixed overnight
for the benefit of the children it serves. The unfortunate reality is that a comprehen-
sive overhaul of an agency’s infrastructure, and the implementation of new policies
and procedures take time, money, and patience.

The House Committee on Government Reform will hold an oversight hearing in
May to further examine these issues. As we move forward with our oversight re-
sponsibility, I look forward to working together as we examine the progress of the
agency’s reforms, and determine what assistance Congress can provide as CFSA
completes the development and improvement of its policies and procedures.

That concludes my remarks, Mr. Chairman. I am available to answer any ques-
tions you may have.

Senator DEWINE. Well, Mr. Chairman, we look forward to work-
ing with you. We just appreciate your interest and again thank you
for requesting this GAO report. And I think it is going to provide
us, both of us, with a great deal of information to help the District
improve and work together on our common goal, to really help the
children of the District of Columbia.

Mr. Davis. Thank you.

Senator DEWINE. Senator Landrieu?

Senator LANDRIEU. I just want to thank you for your testimony
and acknowledge that these problems are quite severe in the Dis-
trict. And we have every intention of continuing to work with you
to improve and to find workable solutions. I will note that the Dis-
trict, of course, which I always feel compelled to point out, is not
the only place in the United States where these problems exist. But
they exist in a more acute way here—the numbers just seem over-
whelming to some of us who do this work all throughout the coun-
try. The District of Columbia is not alone, but it does seem to have
some persistent problems that are just very tough to address.

So I thank you for your effort and look forward to working with
you.

Mr. Davis. Thank you very much.

Senator DEWINE. Thank you very much.

I would invite our second panel now to come forward.

Dr. Olivia Golden is the Director of the District of Columbia’s
Child and Family Services Agency. Ms. Judith Meltzer is the court-
appointed monitor for the Child and Family Service Agency. Ms.
Cornelia Ashby is the Director of Education, Workforce, and In-
come Security Issues at the General Accounting Office. And Anne
Schneiders is the chair and founder of the Washington Chapter of
the National Association of Counsel for Children.

I think we will start with you, Dr. Golden. And we will take just
a brief 5-minute opening statement, if you would like to make one.
And then we will just go right down. And then we will have ques-
tions.

STATEMENT OF DR. OLIVIA A. GOLDEN, DIRECTOR, CHILD AND FAM-
ILY SERVICES AGENCY, DISTRICT OF COLUMBIA

Dr. GOLDEN. Thank you. Good morning, Chairman DeWine, Sen-
ator Landrieu, District of Columbia Subcommittee. I am Olivia
Golden, the Director of the Child and Family Services Agency for
the District of Columbia. And I appreciate your deep commitment
to the District and to children.

Less than 2 years ago, in June of 2001, Federal Court receiver-
ship of CFSA terminated. And I had the opportunity to become the
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first director of CFSA in its new form as a cabinet-level agency of
the District of Columbia. The legislation that created this new
agency laid out for CFSA a whole set of responsibilities and au-
thorities that had never been unified in one place in the District
before, creating for the first time the opportunity for true reform.

The pace of change since then has been extraordinary. It has
only been 18 months since October of 2001 that the District has
had a unified child abuse and neglect agency at all. Before then,
CFSA investigated reports of neglect only, while the Metropolitan
Police Department investigated reports of abuse and services to
children who had experienced abuse were split between court social
services and CFSA.

In this fragmented system, the obstacles to such basic elements
of child welfare services as prompt and high-quality investigation
and timely movement to permanence were overwhelming. Both our
own sense of urgency and the Federal Court’s framework required
us to create real change for children at the same time we were re-
engineering the whole legal and institutional framework for child
welfare in the District, building the District’s first real safety net
for children.

After our first year, as Senator DeWine mentioned, the court
monitor in the LaShawn lawsuit reported that we had met 75 per-
cent of 20 exacting performance goals, measuring progress from the
end of the receivership. As a result, Federal Judge Hogan signed
the order ending the probationary period in January of 2002.
Among the probationary period accomplishments that have the
most direct impact on children are the dramatic reduction in the
backlog of investigations open more than 30 days, sharp reductions
in the use of group care for young children, a sharp reduction in
the number of children in residential care more than 100 miles
from the District, and a 20 percent increase in finalized adoptions.

This is a critical juncture for reform and for the LaShawn law-
suit. The District has demonstrated its capacity to mobilize and
maintain momentum for change. Yet the end of CFSA’s probation
does not mean the end of the lawsuit. We are now committed to
several years of hard work to meet the ambitious goals we have set
for ourselves and the requirements of the Court’s modified final
order. We have been closely working with the court monitor and
plaintiffs in developing the implementation plan that will set out
benchmarks for this process.

CFSA’s multi-year timetable for reform is consistent with the na-
tional experience. Our national advisory panel, which includes
leaders who have transformed child welfare in other jurisdictions,
such as William Bell from New York, Judge Ernestine Gray from
New Orleans, and Judith Goodhand from Cleveland, Ohio, has sug-
gested that we think of change in a major urban child welfare sys-
tem as a 5- to 10-year process. As William Bell wrote of New York’s
ambitious child welfare reform, “Everyone involved had to accept
that real reform was a multi-year, multi-faceted undertaking.”

In my written testimony, I describe in detail how far we have
come and the reform that still lies ahead in staff recruitment, re-
tention, and training, in licensing, in contract reform, in foster care
and adoptive parent recruitment, in information systems, and in
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partnerships with other agencies. In this oral summary, I would
like to highlight just three additional accomplishments.

First, because manageable social worker caseloads are key to
quality services for children, we have brought the average ongoing
caseload down from about the mid-30’s last year at this time to 23
as of last week.

Second, our substantial progress in building a reliable and timely
automated data system has been key to our accomplishments for
children. I would love to talk about that more during questions.
This month FACES, our system, will receive an award from Com-
puter World Magazine for being a national leader in automating
child welfare case management. And I would like to correct some
of the comments made earlier, if we have time in the question pe-
riod, because we do have a very complete and timely automated
system. But there is old data from 1998 and 1999 that GAO found,
because of the state of the system then, the old data was not all
on it.

Third, just 1 year ago, we began reforming legal support by co-
locating a dramatically expanded team of attorneys with CFSA.
Today, social workers have legal representation in 97 percent of all
hearings. Our legal staff has been reorganized to work with Family
Court judicial teams. And each lawyer is shifting to vertical pros-
ecution, which means seeing a case through from initial hearing to
permanence.

PREPARED STATEMENT

In conclusion, we are at an extraordinary moment in the Dis-
trict’s child welfare system, a moment of early accomplishment, of
great hope, and yet of fragility. I am deeply grateful for the sub-
committee’s past support and leadership and for both Senator
Landrieu and Senator DeWine’s work at a national level where I
had the chance to work with you as well.

My written testimony suggests several areas for the subcommit-
tee’s continued involvement, which I look forward to discussing
today or in the future.

Thank you.

[The statement follows:]

PREPARED STATEMENT OF OLIVIA A. GOLDEN

Good morning Chairman DeWine, Senator Landrieu, and Members of the District
of Columbia Subcommittee of the Senate Appropriations Committee. I am Olivia
Golden, the Director of the Child and Family Services Agency (CFSA) for the Dis-
trict of Columbia, and I am grateful for the opportunity to testify today regarding
the progress of child welfare reform in the District of Columbia. I appreciate the
deep commitment of Senator DeWine, Senator Landrieu, and other Subcommittee
members to the District’s well-being and to the child welfare agenda of safety, per-
manence, and well-being.

Less than 2 years ago, in June 2001, Federal Court Receivership of CFSA termi-
nated, and I had the opportunity to become the first Director of CFSA in its new
form as a cabinet-level agency of the District of Columbia. The legislation that cre-
ated this new cabinet-level agency laid out for CFSA a whole set of responsibilities
and authorities that had never been unified in one place in the District before, cre-
ating for the first time the opportunity for true reform. The pace of change since
then has been extraordinary. For example, it has only been about 18 months, since
October of 2001, that the District has had a unified child abuse and neglect agency.
Before then, CFSA investigated reports of neglect only, while the Metropolitan Po-
lice Department investigated reports of abuse, and services to children who had ex-
perienced abuse were split between Court Social Services at the Superior Court and
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CFSA. In this fragmented system, the obstacles to such basic elements of child wel-
fare services as prompt and high-quality investigation and timely movement to per-
manence were overwhelming. To take another example, after 15 years when the
District’s statute regarding licensing of foster homes, group homes, and independent
living facilities had never been implemented, this authority was given to CFSA in
the April 2001 legislation and was implemented through regulations in 2001 and
early 2002. Just weeks ago, we accomplished the District’s first-ever licensing of
these facilities, meeting the regulatory deadline of January 1, 2003.

But there was no time to wait for this dramatic institutional change to be com-
plete: both our own sense of urgency and the Federal Court’s framework for meas-
uring progress required us to create real change for children at the very same time
we were re-engineering the whole statutory and institutional framework for child
welfare in the District. After our first year, the Court Monitor in the LaShawn law-
suit reported that we had met 75 percent of 20 exacting performance goals meas-
uring progress from the baseline at the end of Receivership, thus ending the proba-
tionary period under LaShawn. Judge Hogan signed the order ending the proba-
tionary period in January 2002.

Among the probationary period accomplishments that have the most direct impact
on children are:

—reduction in the backlog of investigations open more than 30 days from over 800

in May of 2001 to under 300 in May of 2002 (and under 100 today);

—sharp reductions in the use of congregate care for young children—for example,
a reduction in the number of children under 6 in group care from 99 in May
of 2001 to 47 in May of 2002 and under 40 as of February 28, 2003;

—a sharp reduction in the number of children in residential care more than 100
miles from the District to 56 as of February 2003. This is a sharp decline from
a total of 83 in May of 2001 and 65 in May of 2002;

—a 20 percent increase in finalized adoptions from the year ending in May of
2001 to the year ending in May of 2002; and

—improvements in the proportion of cases with current case plans, the building
block for permanence for children.

I want to acknowledge the leadership and commitment demonstrated by Mayor
Williams, Deputy Mayor Graham, the Council of the District of Columbia and Dele-
gate Eleanor Holmes Norton, in making such dramatic change possible in less than

years.

It has been an extraordinary personal opportunity for me to be part of these 2
years of fundamental reform in the District. In my previous role as Assistant Sec-
retary for Children and Families at the Federal level, I had the opportunity to work
on both the Adoption and Safe Families Act and the Federal Child and Family Serv-
ice Reviews, in order to better align the Nation’s child welfare system with three
critical goals: keeping children safe, enabling every child to grow up in a permanent
family, and supporting the well-being of the most vulnerable children and most frag-
ile families. It is these same three goals that have shaped our work for the past
2 years in the District.

In today’s testimony, I would like to give you a sense of how far we have come
in this very brief but very intense period of reform and of the continued, major re-
form that still lies ahead. Four key themes summarize where we have been and
where we are going:

—1. After less than 2 years out of receivership, we are at a critical juncture for
reform and for the LaShawn lawsuit.—We have accomplished major milestones,
by completing the statutory reform sketched above and achieving the milestones
that ended the probationary period; at the same time, we have ahead of us a
several-year plan to accomplish the vision for reform laid out in the LaShawn
Modified Final Order.

—2. This timetable for reform is consistent with the national experience about re-
form of major urban child welfare systems, an experience we draw on through
our National Advisory Panel and a wide variety of other expertise.—We are
about 2 years into a reform process that the national experience suggests will
take 5 to 10 years of sustained, committed effort.

—3. CFSA’s progress has required both major institutional changes—such as new
legislation, new regulations, and new intergovernmental agreements—and im-
provements in basic, day-to-day practice leading to better results for children.—
In the first year we transformed the statutory and institutional framework and
tore down barriers to reform at the same time that we achieved early results
for children, including the achievement of 75 percent of the performance stand-
ards to end the probationary period. In the second year, we are continuing the
rapid pace of change, accelerating the improvements for children and the devel-
opment of core processes, and strengthening emerging partnerships.
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—4. We have ahead of us an ambitious multi-year program to build in quality and
transform results.—We expect that the road map to this ambitious reform agen-
da will be the Implementation Plan currently being completed by the Federal
Court Monitor after intensive discussions with the District and the LaShawn
plaintiffs. We believe that the support of the whole community will be necessary
to achieve this ambitious agenda, and we are grateful for the continuing sup-
port of the Subcommittee and the opportunity to suggest how the Subcommittee
can help from here on.

Before turning to these specific themes, I would like to illustrate the impact of
reform on children’s lives with one real example: 17-year-old Anna has experienced
at least 15 psychiatric hospitalizations since becoming involved with CFSA at age
12. Her father and grandmother love Anna, but they are worn out from dealing with
her bi-polar and behavioral disorders, seizures, verbal and physical violence, sub-
stance abuse, and running away. They wanted Anna placed in a residential treat-
ment facility. Anna’s CFSA caseworker hoped to keep Anna in the community and
in contact with her family, so she referred Anna’s case to Multi-Agency Placement
Team (MAPT). Through MAPT, Anna has been able to stay in the community with
intensive, coordinated, multi-agency support. These services include: placement in
a foster home that can meet her needs, intensive case management, referral to a
local psychiatrist, involvement with a mentor, enrollment in an education-based day
treatment program, and a part-time job. The difference for Anna is that her family
and the agencies worked together to coordinate services for her. This is very dif-
ferent than hasty assembly of fragmented services in the past. Anna’s difficulties
are severe, and she may or may not be able to remain in the community. But for
now, MAPT has provided access to intensive, coordinated local services; Anna has
been diverted from a restrictive residential placement; and she is engaged in school
and with the providers and not running away.

STATUS OF THE LASHAWN LAWSUIT

We are now at a very important point in the LaShawn lawsuit. The Receivership
and the probationary period that followed it have terminated, as a result of the Dis-
trict’s successful enactment of key legislative reforms as well as the accomplishment
of 75 percent of the 20 performance goals. In January, Federal Judge Hogan of the
U.S. District Court certified CFSA’s completion of probation, which successfully
demonstrates the District’s capacity to mobilize and maintain momentum for
change.

At the same time, the end of CFSA’s probation does not mean the end of the law-
suit. We are now facing several years of hard work to meet the ambitious goals we
have set for ourselves and the requirements of the Modified Final Order, which is
the original consent decree the District signed in 1993, and other remedial orders.
Now, the District must substantially comply with requirements in these orders to
end Federal Court involvement.

The vision of reform laid out in the Modified Final Order not only has legal force
but offers a compelling vision of safety, permanence, and well-being for abused and
neglected children. It envisions a District where:

—prompt, thorough, quality investigations protect children at risk and screen

them appropriately for health and mental health issues;

—a broad range of services in the community help children remain at or return
home safely—or, when those options are not possible, grow up in nurturing
adoptive families;

—support is readily available to help foster, kinship, and adoptive parents meet
children’s health, mental health, and other needs;

—children almost always live with families and only rarely in group settings;

—foster children have as much continuity and stability as possible, including op-
portunities to live with their brothers and sisters, to bond with one foster or
kinship family rather than move among many placements, and to see their par-
ents often as long as reunification is the goal; and

—social worker caseloads are low enough that both CFSA and private-partner so-
cial workers routinely provide quality case management while expanding their
skills through pre-service and in-service training.

For several months, the District, Federal Court Monitor, and plaintiffs have been
negotiating an Implementation Plan designed to improve the key areas of local child
welfare in keeping with this vision. As you will hear today from the Court Monitor,
we are optimistic that the final Implementation Plan will be submitted to the Court
very soon. This final Implementation Plan will mandate and direct continued reform
of CFSA over the next several years. It will mean meeting measurable benchmarks
within specific time frames. And it will mean achieving substantial compliance of
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the Modified Final Order, so that Federal court oversight will terminate and further
legal action will be avoided.

I expect the final Implementation Plan will challenge us to move beyond our
achievements to date to develop a well functioning urban child welfare system. I
also expect that CFSA will need to continue, and perhaps even increase, the fast-
paced rate of change we have struggled to establish over the past 2 years. However,
with continued reform inside our agency and sustained support from outside, the
District now has two unprecedented opportunities: first, to establish the strong pub-
lic child protection program local children and families deserve and second, to end
the LaShawn lawsuit. The challenge will be great, the demands high, and the time
frame extended over several years. But the time is right to continue our momentum
and achieve significant positive outcomes for children, families, and the city. This
payoff is clearly well worth all our best efforts and support.

THE NATIONAL CONTEXT FOR CHILD WELFARE REFORM

To inform and sustain this dramatic pace of reform at CFSA, we have drawn on
a range of national expertise in the reform of urban child welfare systems. The Oc-
tober 2000 consent order that led to the end of the Receivership envisioned a Na-
tional Advisory Panel, to be supported by private funding and to provide expertise
and advice to the Director of CFSA. With support from the Annie Casey Foundation,
we have established this National Panel, which includes academic experts as well
as leaders who have transformed child welfare systems in other jurisdictions—such
as William Bell, current Commissioner of the Administration for Children’s Services
in New York, Judge Ernestine Gray from New Orleans who is the Immediate Past
President of the National Council of Juvenile and Family Court Judges, and Judith
Goodhand who formerly led child welfare in Cleveland, Ohio.

These national leaders have provided us with a range of advice, support, and tech-
nical assistance, ranging from informal training activities to an on-site team review
of all of CFSA’s placement functions, with a report to follow shortly. One common
theme to all of their advice, however, has been to think of change in a major urban
child welfare system as a 5- to 10-year process. As William Bell, Commissioner of
New York City’s child welfare agency, wrote of New York’s ambitious child welfare
reform (New York Times Op-ed dated January 21, 2003), “a desire for quick fixes
had to be resisted. Everyone involved had to accept that real reform was a multi-
year, multi-faceted undertaking.”

CFSA: A SNAPSHOT OF PROGRESS

Before moving on to the details of our reform process, I would now like to take
a moment to provide a snapshot of our progress for children. Our goal is to achieve
safety, permanence, and well being not just for one, or a dozen, or a hundred but
for the thousands of children who need the District’s protection every year. To pro-
vide a context for the scale of the task ahead, in fiscal year 2002, our 24-hour line
for reporting child abuse and neglect received an average of 640 calls monthly.
About 440—or 69 percent—of those calls met the criteria for abuse or neglect and
were referred for investigation. In an average month, CFSA served some 3,119 chil-
dren in paid placements, and about 2,301 families with children at home. At the
end of fiscal year 2002, we had 1,803 children adopted from our foster care program
and living in adoptive homes, with support from the District’s subsidized adoptions
program.

In every area where we are assessing progress, we see a balance of important

positive changes yet a great deal left to do. Key highlights include:

—Improved staffing and reduced caseloads per social worker, yet more to do to
reach our goals.—Because manageable caseloads are key to high quality serv-
ices for children, we have placed a top priority on bringing down and equalizing
caseloads, to reduce both the average caseload and the caseloads carried by our
most over burdened workers. As a result of our aggressive recruitment (de-
scribed below) as well as a focus on assigning and managing cases more equi-
tably, we have brought the average ongoing caseload down from about the mid-
30’s last year at this time to 23 as of last week. At the top end, we have gone
from 18 workers carrying more than 50 cases last August to none at that level
now, and we expect to bring all caseloads below 40 within the next few weeks.
However, we have much more to do: under the MFO, we will need to bring all
ongoing caseloads below 20, with some targeted for 17 and 12 cases depending
on the child and family circumstances. At the front end of the system, our in-
vestigators are very close to the MFO caseload levels: at the end of February,
45 of 55 investigators had caseloads below the MFO level of 12 investigations.
We intend to meet the MFO level in investigations by the end of the fiscal year.
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Recruitment and retention of child welfare staff are national challenges and
not unique to the District of Columbia. The Child Welfare League of America
and the American Public Human Services Association, among others have re-
ported on the problem and proposed remedies. With support from the Annie E.
Casey Foundation, we are hoping to build on this knowledge and add new les-
sons from our experience that may assist other jurisdictions.

—Timely investigations.—As indicated above, we have made important progress
in reducing the backlog of investigations open more than 30 days, from a back-
log of more than 800 in May of 2001 to under 300 in May of 2002 to under 139
today. The proportion of open investigations that have been open 30 days or less
is currently 70 percent. We have been able to accomplish these improvements
even while adding new responsibilities, such as the new area of institutional in-
vestigations—investigations of settings such as group homes, foster homes, and
day care centers—which in many States are seen as more complex and time-
consuming than individual abuse and neglect investigations. Our next steps in
investigations will require us to focus intensively on quality, in order to meet
the ambitious standards in the MFO.

—Continued reductions in reliance on congregate care.—Sadly, the District’s his-
tory involves far too great a reliance on group care rather than families for chil-
dren who cannot live safely at home. We have already made important changes
in this historic practice and anticipate further progress over the coming years.
In addition to the dramatic reduction in the number of very young children—
under age 6—in congregate care highlighted above, we have also focused on re-
ducing the number of children age 12 and under in congregate care. This num-
ber has dropped from 130 as of May 31, 2002 to 70 as of February 28, 2003
of whom approximately 40 are under the age of 6.

Understanding the stories of the young children who have moved from group
care to families helps make clear how much difference this change can make
to their lives. Just to take one example: In CFSA’s drive to replace group homes
with family settings, especially for children age 6 and under, Michael posed sev-
eral challenges. He has been blind and mute from birth, with his father as his
primary caretaker. When a family crisis temporarily overwhelmed his father,
Michael entered a group home at age 4. Two years later, Father was stable, but
Michael remained in group care. Everyone, including Father, recognized that
Michael had made progress through specialized services while in the group
home—for example, enrollment in a school for blind children. So the challenge
was to connect Father to services that would support him in meeting Michael’s
special needs. Among services CFSA located and put in place are: a home
health aide to provide respite for Father, an introduction to Michael’s pediatri-
cian of 2 years, a visiting nurse, individual and family therapy to help Father
learn how to interact with Michael more fully, and referrals to local sources of
Braille materials and special toys. Last month, Michael went home with his fa-
ther. For now, he continues to attend the school for blind children. Someday,
with accommodations, he may be able to attend a mainstream classroom.

—Improving the timeliness of adoption and guardianship for children who cannot
return to their birth homes.—In fiscal year 2002, CFSA finalized 313 adoptions,
representing approximately a 20 percent increase from last year. Key elements
of this accomplishment were close collaboration with the Superior Court, im-
proved legal support for CFSA, and emphasis on tracking progress. In fiscal
year 2003, we anticipate improving further our process for ensuring that chil-
dren who cannot live with their birth parents are able to grow up with a loving
family. Next steps include holding immediate permanency staffings as soon as
the court determines a child cannot go home, further improvements in legal
support and filings to terminate parental rights, and award of a contract for an
Adoption Resource Center to support adoptive parents.

In addition, there are currently 60 relatives in the process of obtaining sub-
sidized guardianship. Thirty relatives have completed the process awaiting
judge’s order, as did two last year. The subsidized guardianship program is an
effective approach to achieving permanence for a child when a relative is pre-
pared to make a lifetime commitment but not to terminate parental rights.

THE FIRST YEAR OF REFORM

A key first step in achieving these changes for children was the tremendously am-
bitious set of institutional reforms that the District accomplished in the months just
before and just after CFSA’s June 2001 return from Receivership, reforms that were
focused on dismantling the structural and legal barriers that for so long stood in
the way of safety, permanence, and well-being for the District’s abused and ne-
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glected children. The consent order provided a framework for the structural reforms
to achieve a major overhaul of child welfare in the District of Columbia, including
the following elements:

—enabling legislation that established CFSA as a Cabinet level agency under the
Mayor with independent personnel and procurement authority, licensing 13 au-
thority for foster homes and group homes, and responsibility for the Interstate
Compact on the Placement of Children;

—unification under CFSA of the responsibility for abuse and neglect investigation
and services, a provision of the enabling legislation which was implemented ef-
fective October 1, 2001, thus ending the fragmentation that had been a key bar-
rier to serving families effectively;

—promulgation of the District’s first licensing regulations for group homes (Sep-
tember 21, 2001) and foster homes (July 28, 2001); and publication of the first
regulations to govern independent living facilities, (February 22, 2002); and

—reform of the legal support provided to CFSA social workers, including almost
tripling the number of attorneys so social workers can always be represented
in court, and restructuring legal services to enable much closer coordination be-
tween attorneys and social workers and provide for an attorney-client relation-
ship with CFSA.

Each of these institutional changes has required many hours of work to imple-
ment, requiring fundamental change in the nature of work, training, staffing assign-
ments, and policies. At the same time, the benefits have been far-reaching. For ex-
ample, the extraordinary partnership between the Corporation Counsel and CFSA
has reformed legal support for our agency. A little less than 1 year ago, we co-lo-
cated a dramatically expanded team of attorneys with CFSA and began reforming
attorney support of social workers. Today, social workers have legal representation
in 97 percent of all hearings. Our legal staff has been reorganized to work in teams
with Superior Court judicial teams. Each lawyer is currently shifting to “vertical
prosecution,” which means seeing a case through from initial hearing all the way
to permanency, with the goal of more timely and better decision-making on behalf
of children.

A final key element of structural reform was the Family Court legislation passed
by the Congress in 2001, with important contributions by members of this Sub-
committee, and signed by the President in January 2002. We have already seen
major improvements in the relationships among the key systems and in the proc-
esses for managing children’s cases as a result of this legislation, and early indica-
tors are promising in terms of the results for children. In the past, poor relation-
ships among CFSA, Superior Court, and the Corporation Counsel had created prob-
lems for children and families in the system. But today, as the Council for Court
Excellence reported last October, we are working together towards the same goals:

“The major public stakeholders in the DC child welfare system—the DC Superior
Court, the Child and Family Services Agency (CFSA), and the Office of the Corpora-
tion Counsel (OCC)—are working collaboratively to make major structural changes
that will position the city to achieve dramatically improved outcomes for children.”

Our goal is to continue working closely with the Family Court to achieve better
outcomes for children through teamwork among the legal and social work profes-
sionals involved with a child’s case, through scheduling that allows social workers
to be out in the field visiting children and families, through clear accountability and
outcome measures, and through shared knowledge and professional development. I
meet regularly with Presiding Judge Lee Satterfield to identify issues that we need
to tackle jointly to benefit children. Last fall, CFSA participated actively in the de-
sign and implementation of the first cross-training, hosted by the Family Court, on
systems of care. Also in the fall, CFSA worked closely with the Court to design the
best way to transfer cases to the new teams of magistrate and associate judges in
the Family Court. This activity for the last 1,200 cases, is happening in a phased
in manner over several months to guard against the disruption of the casework con-
tinuity with a social worker. We provided automated systems support so that cases
from one of CFSA’s administrations would be assigned to just two or three teams
of judges. This would enable judges, attorneys, and CFSA social workers to develop
shared expectations and to work together more closely. In partnership with the
Courts, we have successfully designed a schedule that will ensure social workers
some time without court appearances, freeing them to make visits and conduct other
work. Finally, we are collaborating closely with the Court in the area of information
systems. We have just initiated a project to scan court orders into our automated
system so that everyone involved at CFSA has complete and accurate information.
Our most recent success in the field of automation is that we have developed the
functionality in FACES that enables us to interface with the Court’s Information
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System and are now able to show by social worker and supervisor the court hearing
dates, times and locations for all children who are in our custody. This is an enor-
mous achievement because it greatly improves our ability to manage social worker
and attorney time more efficiently and improve the court experiences of children
and families.

These institutional changes were critical, because they positioned us to achieve
dramatically improved outcomes for children and families: to keep children safe, en-
sure that children grow up in permanent families, and promote the well-being of the
most vulnerable children and most fragile families.

THE SECOND YEAR OF REFORM

Building on these institutional changes and the early results reflected by the pro-
bationary period standards, CFSA is moving ahead on a range of improvements in
practice, in the systems that support our work, and in our partnerships with public
and private agencies. The goal of all of these changes is to accelerate even further
the improvements in children’s lives. Yet we know that in many areas, we have a
great deal still to do. This section offers only a sampling of the many major reforms
now underway.

Staff Recruitment / Retention

Recruitment and retention of a full complement of qualified social workers are es-
sential to reducing individual caseloads, which, as suggested above, will vastly im-
prove child protection. Currently, CFSA has approximately 270 licensed masters-
and bachelors-level social workers. This represents a net increase of 30 social work-
ers over the past year and falls slightly short of our goal of 300 social workers, total,
in fiscal year 2002. (If we had counted both licensed social workers and social work
graduates in trainee positions pending licensure, we would have exceeded the goal,
with a total of 304 social workers at the end of fiscal year 2002. However, since Dis-
trict law does not allow unlicensed social workers to carry cases, we do not count
our unlicensed trainees until they pass the licensing exam.)

In fiscal year 2003, our goal is to end the year with a total of 310 licensed social
workers. While we have made important progress towards this goal and believe we
can meet it, it will not be easy, nor will it be easy to continue progress into fiscal
year 2004 and future years, in order to meet and maintain the MFO caseload stand-
ards. To achieve the goal of 310 total licensed social workers, even with a retention
rate that is a little better than the national average, we anticipate having to hire
more than 160 social workers and trainees during the course of this year to achieve
our targeted increase of 40-50 licensed social workers on board at the end of the
year. We have an aggressive recruiting strategy—including outreach to both local
and selected distant colleges and universities with schools of social work, participa-
tion in major conferences in the social work field, increased advertising, and tar-
geting bi-lingual candidates—and our retention of social workers is consistent with
the experience of other child welfare agencies nationwide. For all licensed social
workers at CFSA, the turnover rate was 17 percent—or slightly below the annual
average of 20 percent for State child welfare agencies. We continue to work on im-
proving retention through strategies such as reducing caseloads, upgrading training,
and providing more support for doing a tough job. We are very appreciative of the
Committee’s interest in the broad issue of social worker recruitment and retention
and would like to highlight the District’s interest in participating as a pilot site in
your work in areas such as scholarships, stipends, and loan forgiveness for social
workers.

Training

CFSA’s major improvements in training are key to both recruitment and reten-
tion, as well as being an important underpinning to the quality of services. We are
proud to report that our recruiters have heard from candidates that word has
spread about our new training units, which enable new workers to learn how to
handle the pace and intensity of CFSA’s work with close guidance. These new units
are a drawing card for CFSA compared to other organizations.

We now coordinate our training through an in-house Training Academy that is
set up to offer pre-service and in-service training to our staff. Under the require-
ments of the Modified Final Order, Pre-Service Training is a competency-based, 4-
month program of classroom and on-the-job training designed to prepare new social
workers and supervisors for effective delivery of child welfare services. It includes
theoretical, skill building, and practical learning experiences. In addition, trainees
receive intensive supervision in a training unit. They learn about CFSA’s structure,
goals, and mission and about legal aspects of child welfare.



73

During the past year, the CFSA Training Academy has offered the following
courses for the first time: joint training of foster parents and social workers, orienta-
tion for non-social work staff, and training for the magistrate judges of the Family
Court in conjunction with the Corporation Counsel. In the year ahead, we will con-
tinue to strengthen and expand the design of the training office to ensure that our
efforts impact the quality of practice and staff development critical to improving out-
comes for children in care.

Improved Service Quality

Ensuring children’s safety, providing opportunities for them to grow up in stable
families, and supporting well-being of both children and families require quality
services. We are working to raise the bar for services provided by our contracted
and community partners through two different but complementary strategies:

—implementation of the new licensing authority assigned to CFSA in 2001, and

—an aggressive and proactive program of contract reform.

Licensing and Monitoring

Licensing of Youth Residential Facilities has been in the making for 15 years fol-
lowing passage of the Youth Residential Licensure Act of 1986. The group home reg-
ulations became final in September, 2001; the foster home regulations became final
in July, 2001; and the Independent Living Program regulations became final in Feb-
ruary, 2002.

Last spring and summer, the Office of Licensing and Monitoring within CFSA
began the process of licensing providers who operate group homes and independent
living facilities. Throughout the process, CFSA provided technical assistance to help
facilities get licensed and inspected all facilities. CFSA met the deadlines for licens-
ing of all 26 independent living and group home providers. The standards have al-
ready made a significant difference in the quality of facilities where our young peo-
ple live, including repairs, renovations, and in some cases a shift to new space.

Contract Reform

Our contract reform is a bold initiative designed to ensure that CFSA’s perform-
ance-based posture and best practices in modern child welfare are reflected in the
services we buy. It is a vehicle for stimulating increased availability of community-
based services in the District, reducing reliance on group homes, making providers
accountable for delivering positive outcomes for children and families, offering in-
centives for outstanding results, and ensuring good use of public funds to meet com-
munity needs.

Last August, CFSA met with providers to announce the contract reform initiative
and involve them in the process. During the fall, we gathered provider input
through focus groups. In January, we circulated draft Requests for Information. The
deadline for comments just passed about a month ago. We appreciate the extensive,
valuable feedback we received from providers, Superior Court, the Federal Court
Monitor and plaintiffs, and community members, and we are now reviewing all com-
ments with care. The next step will involve drafting three new global Requests for
Proposals that will seek an expanded range of quality offerings in the areas of Con-
gregate Care, Family-based Care, and Community-based Care and Preventive Serv-
ices. We expect to put these RFP’s out for bid this spring and to launch the new
contracts in late summer.

Foster, Adoptive, and Kin Parent Recruitment

Our vision is to increase our numbers of resource family homes in the District of
Columbia of foster, adoptive, or kin homes. Currently we have 150 traditional foster
homes, 350 kin homes and 4 proctor homes within the District. We are committed
to placing children in the neighborhoods and communities from which they are re-
moved to minimize the trauma and the significant losses that children experience
as a result of placement in foster care. We are focusing therefore on geographically
sensitive recruitment to increase numbers of resource parents in those wards from
which more children are being removed, as well as child specific recruitment activi-
ties. We are also expanding our Proctor Parent program and building capacity for
them to meet the needs of the behaviorally challenged children and the medically
fragile population, and we have successfully negotiated a contractual arrangement
with the Foster Parent Association of D.C. to offer several key services to our re-
source families, including identifying members to co-facilitate training and facilitate
support groups. We anticipate that foster parents themselves are an excellent re-
source for recruitment as we can move towards ensuring that the needs of current
parents are met.
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Information Systems and Data Collection and Tracking

Our substantial progress in building a reliable and timely automated data system
has been key to our accomplishments for children. In the last year and a half, we
have built a collaboration between staff from FACES (our automated information
system), top management from all parts of the agency, and our line social work and
supervisory staff that has dramatically improved the quality and timeliness of data
entry and the user-friendliness and relevance of the automated FACES reports and
screens. As a result, staff at all levels from social workers to supervisors and top
managers are now able to count on FACES as a tool for their work, to rely on
FACES reports as a means of tracking performance and results for children, and
to use FACES information for planning—whether planning for one child or for the
agency as a whole. In the key area of safety, a close collaboration between FACES
and our intake and investigations staff has yielded not only full and timely data but
reporting screens that enable supervisors to manage investigations better. For ongo-
ing supervisors, a key piece of information for ensuring safety is social worker visi-
tation, which supervisors can now track through CFSA’s automated system. For ex-
ample, each supervisor can access reports that track social worker visits to children
in the last month. These management reports are updated daily and available to
supervisors through a few clicks of the mouse.

Similarly, there have been major improvements in the key data needed to achieve
permanence:

—Case plan information is now much more complete on the automated system,
in part because of major improvements in the case plan automated format im-
plemented as a result of social worker feedback.

—Court reports can now be completed and reviewed by supervisors and program
managers as part of FACES.

—Information from the Court regarding permanency hearings, while still incom-
plete, is just at the point of major improvement as a result of the new auto-
mated feed to our system from the Court’s data.

—Automated linkages to other agencies are supporting our work in both safety
and permanence. For example, access to the District’s criminal justice informa-
tion system helps our investigators locate missing parents quickly—a critical
step in the adoption process.

We are proud that the improvements in our FACES system have begun to receive
national recognition. Last fall, the Court Monitor noted improvements in the quality
of FACES in her report. This month, FACES will receive an award from
Computerworld magazine for being a leader in automating child welfare case man-
agement. Our Chief Information Officer, Harold Beebout, was one of the first five
CIO’s in the District to receive certification from the District’s Office of the Chief
Technology Officer through a rigorous process where senior information technology
officials from several jurisdictions probed the technical and strategic preparedness
of the District’s top information managers.

Partnerships

Almost all the performance achievements I've been describing are the result of
partnerships: with foster and adoptive parents, providers, Family Court, other agen-
cies, and many others. The strong local safety net children and families deserve will
ultimately be woven through partnerships. The child welfare function is essential,
but it is only one component among a vast array of services that abused and ne-
glected children need to overcome their difficulties and thrive. Other public and pri-
vate agencies and community members have important roles to play. CFSA’s status
as a cabinet-level agency has opened the door to improved working relationships
with other District agencies. On behalf of those we serve, we are working to exploit
this wonderful opportunity.

A prime example is CFSA’s developing links with the Department of Mental
Health. As we conduct clinical staffings and review cases at CFSA, over and over
we see mental health needs that must be met if children are to be safe, grow up
in stable families, and thrive. Children need counseling to rise above abuse and ne-
glect. Parents need mental health services to overcome their own crises and keep
their children safe. Foster parents need access to emergency help when a foster
child has a crisis in the middle of the night. Social workers need expert mental
health consultation to assess the risks of a child’s return home.

To access more and better mental health services for those we serve, CFSA is de-
veloping a strong collaboration with the District’s Department of Mental Health.
The timing is perfect because DMH is under its own court deadlines and is just as
intent as CFSA on strengthening the local safety net for children and families. Sen-
ior members of our two agencies met for a day-long retreat a few weeks ago and
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developed a detailed work plan that focuses on access to services, development of
provider capacity, service definition, Medicaid reimbursement, and other issues.
CFSA’s partnership with the Healthy Families/Thriving Communities
Collaboratives continues to provide services that strengthen, provide support to chil-
dren in foster care in the communities where they live and support efforts to reunite
children in foster care with their families. During the past year, CFSA and the
Collaboratives built upon its partnership by taking a more targeted approach in ex-
amining ways to strengthen service delivery for children and families in the District.
As a result of this concentrated effort, in 2002 two Collaboratives have instituted
Emergency Assessment programs, providing intensive preventive services to fami-
lies in their own communities and diverting families from ongoing involvement with
the child welfare system. In addition, we have entered into new partnership agree-
ments with the Collaboratives in three distinct areas—preventative, supportive and
aftercare. Services offered within these targeted areas include case management;
visitation; housing assistance; parent, caregiver, and foster parent support; support
for family visitation; and information and referral. Our partnership throughout the
years with the Collaboratives has shown that family-centered, culturally competent
practice that provides integrated community based services truly makes a difference
in the lives of children and families entering and exiting the child welfare system.

NEXT STEPS

While we have made an important and vigorous beginning on the agenda of safe-
ty, permanence, and well-being for the District’s children, we have ahead of us an
ambitious multi-year program to build in quality and transform results. We expect
that the road map to this ambitious reform will be the Implementation Plan cur-
rently being completed by the Federal Court Monitor after intensive discussions
with the District and the LaShawn plaintiffs. In order to accomplish the goals of
the plan, we know that we will be continuing the intense pace of change. And be-
cause of the District’s unique role as both a local and a State child welfare agency,
we will be continuing this intense pace of change both in our daily services to the
children who come through our doors and in our reforms of policy, institutions, and
infrastructure. That is, at one and the same time, we will be:

—improving our services to the hundreds of children who come to our attention

each month through new investigations;

—providing strong clinical support and staffing to ensure that the thousands of
children now on our caseload achieve the permanent families they deserve, ei-
ther through reunification, guardianship, or adoption;

—building new services and resources for children and new supports for foster,
kin, and adoptive families, both through our own contract reforms and through
new and strengthened partnerships with agencies across District government;

—strengthening prevention and neighborhood-based services for families;

—under-girding the services we provide both internally and through our partners
with the critical infrastructure to support quality, such as training, quality as-
surance, policy development, licensing and monitoring;

—recruiting and retaining high quality, well-trained social workers;

—recruiting and retaining foster, kin, and adoptive parents who can meet the
needs of the District’s children and providing those resource parents with the
training and supports they need; and

—continuing our efforts to build in stronger partnerships with the metropolitan
jurisdictions and with the Superior Court, in order to promote children’s safety,
permanence, and well-being.

Achieving these goals will require continued commitment from the whole commu-
nity. The District’s financial investments in CFSA, even through difficult financial
times, have been critical to achieving the progress so far, and stabilizing this com-
mitment into the future will be essential to continuing progress from here. We very
much appreciate the support of the Subcommittee, for a key next step in maintain-
ing this momentum: the District’s proposal to correct an inequity in the current
statutory framework for Federal reimbursement for Title IVE, by raising the Title
IVE Federal reimbursement rate to 70 percent, which would make it the same as
Medicaid, as it is in all other jurisdictions. We also very much appreciate the leader-
ship of the Subcommittee in ensuring that the District, Maryland, and Virginia con-
tinue collaborating to develop metropolitan agreements that will benefit children,
and in promoting the continued close collaboration of CFSA and the Superior Court,
and we urge a continued focus in both of these very promising areas.

Beyond these critical areas for the Subcommittee’s continued leadership, we ap-
preciate the invitation to identify additional areas for potential investment. We offer
the following ideas for further discussion, because they link closely to the next steps
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in the Federal Court’s Implementation Plan and the needs of the District’s children.
We are eager to provide additional information in any of these areas that interest
the Committee:

—Prevention and Integrated Services for Families.—A major issue for the Dis-
trict’s children and families is the availability of early and integrated services
that could prevent placement or make reunification possible. We are working
closely with our community-based collaborative partners in this area, as well as
developing expanded partnerships with other District agencies such as the De-
partment of Mental Health, Addiction Prevention and Recovery Administration,
and the Department of Housing and Community Development. These are issues
across the country yet they are particularly difficult to address in the District,
with the intensive needs that children and families may have and the gaps in
resources. We believe that there are opportunities here for the Federal Govern-
ment to pilot ideas of great interest nationally as well as to make a major dif-
ference for the District’s children.

—Adoption.—Because of the intensive work that we are currently doing to iden-
tify the specific needs of children who are awaiting placement, we would be very
interested in collaborating with the Subcommittee on a project that focuses on
recruitment for these children. In general, our children who are awaiting adop-
tion are ages 7-13 and part of sibling groups; in addition, we would like to focus
on a number of children who are medically fragile and will need adoptive homes
prepared to meet those needs.

—Piloting of National Initiatives Regarding Social Worker Recruitment, Retention,
and Training.—We are interested in working closely with the Subcommittee on
piloting in the District key initiatives to recruit and retain social workers to do
public child welfare work that could be valuable for national policy. We are in-
terested in discussing strategies such as loan forgiveness, stipends and scholar-
ships for bachelors-level social workers interested in continuing their education,
and scholarships for paraprofessionals interested in becoming social workers.

—Joint Initiatives with the Court, such as Training and Information Systems.—
We are currently engaged in a range of activities with the Superior Court and
see ambitious next steps ahead, particularly as the Court’s new information sys-
tem is implemented. The District’s side of these joint activities could be en-
hanced through further support.

CONCLUSION

We are at an extraordinary moment in the District’s child welfare system: a mo-
ment of early accomplishment, of great hope, and yet of fragility. If we maintain
our commitment and our investment for several more years, building on the major
institutional reforms, promising partnerships, and early results for children that we
have already seen, we will achieve the vision of safety, permanence, and well-being
that our children deserve. On the other hand, if we are unable to maintain this level
of continued commitment to change, we risk failing our community and our chil-
dren. I am deeply grateful for the Subcommittee’s past support and leadership on
behalf of the District and our most vulnerable children, and I know the District can
count on your continued support and leadership in the future. Thank you, and I look
forward to any questions.

Senator DEWINE. Ms. Ashby.

STATEMENT OF CORNELIA M. ASHBY, DIRECTOR OF EDUCATION,
WORKFORCE, AND INCOME SECURITY ISSUES, GENERAL AC-
COUNTING OFFICE

Ms. AsHBY. Mr. Chairman and Senator Landrieu, I am pleased
to be here today to discuss the preliminary findings from our study
of the D.C. Child and Family Services Agency, done at the request
of Representative Tom Davis, Chairman of the House Committee
on Government Reform. We will issue our final report next month.

My comments are based primarily on our analysis of data in the
District’s automated child welfare information system, known as
FACES. We verified the accuracy of the data. But for some of the
data elements we needed, CFSA had not entered into FACES infor-
mation for about two-thirds of its active cases. Consequently, we
obtained and analyzed information from paper case files to supple-
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ment FACES information for some cases. Most, but not all, of the
cases with incomplete data originated prior to FACES going online
in October 1999. Top CFSA managers told us that including data
in FACES for active cases that originated prior to FACES is not
an agency priority. In my full statement, we discuss the importance
of having accurate, timely, and complete automated case manage-
ment data for all cases.

In summary, CFSA has addressed various AFSA requirements
and met several of the selected performance criteria, adopted child
protection and foster care policies, and enhanced its working rela-
tionship with the D.C. Family Court. However, much remains to be
done.

CFSA addressed six of the nine AFSA requirements and met or
exceeded four of the eight performance criteria. For example, CFSA
signed a border agreement to achieve timelier placement of District
children in Maryland, which addresses the AFSA requirement to
use cross-jurisdictional resources to facilitate timely permanent
placements of children. However, CFSA did not meet AFSA re-
quirements involving proceedings to terminate the rights of parents
in certain situations, annual permanency review hearings or notice
of reviews and hearings. One of the selected performance criteria
requires 60 percent of children in foster care to be placed with one
or more of their siblings. As of November 2002, 63 percent of chil-
dren had such placements.

The criteria for which CFSA’s performance fell short included so-
cial worker visitation with children in foster care, placement of
children in foster homes with valid licenses, progress toward per-
manency, and parental visits with children in foster care who have
a goal of returning home. For example, none of the 144 children
placed in foster care during the 2-month period prior to November
30, 2002, received required weekly visits by a CFSA caseworker.
CFSA has written plans to address 2 of the 3 unmet AFSA require-
ments and 3 of the 4 unmet performance criteria.

CFSA has adopted child protection and foster care placement
policies that are comparable to most, but not all of those rec-
ommended by organizations that develop standards for child wel-
fare programs. However, caseworkers did not consistently imple-
ment the six policies we examined.

CFSA has policies for investigating allegations of child abuse, de-
veloping plans, and estimating permanency goals for foster chil-
dren. In addition, it has policies for managing cases. CFSA has, in
addition to its policies for managing cases, policies for licensing and
monitoring group homes, plans for training staff in group homes,
and a goal to reduce the number of young children in group homes.
However, CFSA lacks some recommended policies, namely written
time frames for arranging needed services for children and fami-
lies, limits on the number of cases assigned to a caseworker, and
procedures for providing information about planned services for
children.

For three of the six policies we examined, FACES data indicated
that the percentage of foster care cases for which a policy was im-
plemented ranged from 13 to 73. This variation is due in part to
the incomplete data in FACES. In addition, information related to
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the other three policies was not routinely recorded in FACES, and
we had to review case files to assess their implementation.

One policy requires caseworkers to complete a case plan within
30 days of a child’s entry into foster care. However, case plans were
not routinely completed within 30 days. Another policy requires ad-
ministrative review hearings every 6 months. But such hearings
were rescheduled often. The third policy requires caseworkers to
arrange for services. It was difficult to determine whether services
were actually provided. CFSA officials told us that they recently
made changes to help improve the implementation of some of these
policies.

PREPARED STATEMENT

CFSA has improved its working relationship with the Family
Court with its commitment to promoting improved communication
and by expanding the support services it provides for court activi-
ties. However, CFSA officials and Family Court judges noted sev-
eral hindrances that constrained their working relationships. The
hindrances they noted included scheduling conflicts between court
and CFSA, the insufficient number of caseworkers, caseworkers
who were unfamiliar with cases that had been transferred to them,
and the unclear roles and responsibilities of attorneys, judges, and
CFSA caseworkers.

This concludes my statement. I would be glad to answer any
questions.

[The statement follows:]

PREPARED STATEMENT OF CORNELIA M. ASHBY

ISSUES ASSOCIATED WITH THE CHILD AND FAMILY SERVICES AGENCY’S PERFORMANCE
AND POLICIES

Mr. Chairman and Members of the Subcommittee: I am pleased to be here today
to discuss preliminary findings from our study of the District of Columbia’s Child
and Family Services Agency (CFSA), done at the request of Representative Tom
Davis, Chairman of the House Committee on Government Reform. My testimony
will focus on the extent to which CFSA has (1) taken actions to address the require-
ments of the Adoption and Safe Families Act of 1997 (ASFA) and met selected per-
formance criteria, (2) adopted and implemented child protection and foster care
placement policies that are comparable to those generally accepted in the child wel-
fare community, and (3) enhanced its working relationship with the D.C. Family
Court.

My comments today are based primarily on our analysis of the information in the
District’s automated child welfare information system, known as FACES, which
CFSA is to use to manage child welfare cases and report child abuse and neglect,
foster care, and adoption information to the Department of Health and Human
Services (HHS). We analyzed cases in FACES that were at least 6 months old as
of November 2002 and verified the accuracy of its data. However, CFSA had not en-
tered into FACES detailed information on the data elements we needed for our anal-
ysis with respect to about two-thirds of the District’s active foster care cases—most-
ly cases that originated prior to FACES going on-line in October 1999. Con-
sequently, we also obtained and analyzed information from paper case files to sup-
plement FACES information for some cases. We also interviewed District officials,
CFSA managers, judges, and child welfare experts, and we analyzed Federal and
District laws and regulations, related court documents, and child welfare policies.
Our final report will be issued in May 2003. We conducted our work between Sep-
tember 2002 and March 2003 in accordance with generally accepted government au-
diting standards.
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In summary, CFSA has taken actions to address various ASFA requirements and
met several selected performance criteria,! enacted child protection and foster care
placement policies and procedures, and enhanced its working relationship with the
D.C. Family Court; however, much remains to be done. CFSA met two-thirds of the
ASFA requirements and half of the selected foster care performance criteria we
used, and developed written plans to address two of the three unmet ASFA require-
ments and three of the four unmet performance criteria. In addition, CFSA has
adopted child protection and foster care placement policies and procedures that are
comparable to most, but not all, of those recommended by organizations that develop
standards applicable to child welfare programs. However, CFSA has not adopted
some key policies and procedures for ensuring the safety and permanent placement
of children, and caseworkers have not consistently implemented or documented
some of the policies and procedures that have been adopted. For example, CFSA has
developed an automated child welfare data system to help manage its caseload, but
detailed information for the data elements related to the policies reviewed had not
been entered into the system for about 70 percent of its foster care cases. Further,
CFSA has improved its working relationship with the Family Court through im-
proved communication and top management support; however, both CFSA and the
Family Court still need to overcome barriers that continue to constrain this relation-
ship.

BACKGROUND

CFSA is responsible for protecting thousands of foster care children who have
been at risk of abuse and neglect and ensuring that critical services are provided
for them and their families. However, many children in CFSA’s care languished for
extended periods of time due to managerial shortcomings and long-standing organi-
zational divisiveness. As a result of these deficiencies, the U.S. District Court for
the District of Columbia issued a remedial order in 1991 to improve the performance
of the agency. In 1995, lacking sufficient evidence of program improvement, the
agency was removed from the District’s Department of Human Services and placed
in general receivership. Under a modified final order (MFO) established by the
court, CFSA was directed to comply with more than 100 policy and procedural re-
quirements. The efforts CFSA made during the receivership to improve its perform-
ance included establishing an automated system, FACES, to manage its caseload.
The U.S. District Court ended the receivership in 2000, established a probationary
period, and identified performance standards CFSA had to meet in order to end the
probationary period. The court appointed the Center for the Study of Social Policy
as an independent monitor to assess CFSA’s performance and gave them the discre-
tion to modify the performance standards. However, in the summer of 2002, abuses
of two children placed in group homes were reported, indicating that CFSA’s oper-
ations and policies, especially those regarding foster care cases, may still need im-
provement.

Additionally, several Federal laws, local laws, and regulations established goals
and processes under which CFSA must operate. ASFA, with its goal to place chil-
dren in permanent homes in a timelier manner, placed new responsibilities on all
child welfare agencies nationwide. AFSA introduced new time periods for moving
children toward permanent, stable care arrangements and established penalties for
noncompliance. For example, it requires States to hold a permanency planning hear-
ing—during which the court determines the future plans for a child, such as wheth-
er the State should continue to pursue reunification with the child’s family or some
other permanency goal—not later than 12 months after the child enters foster care.
The D.C. Family Court Act of 2001, established the District’s Family Court and
placed several requirements on the District’s Mayor and various District agencies,
including CFSA and the Office of Corporation Counsel (OCC).2 The Family Court
Act requires the Mayor, in consultation with the Chief Judge of the Superior Court,
to ensure that D.C. government offices that provide social services and other related

1These performance criteria were among those included in the performance standards that
CFSA had to meet in order to end the probationary period following the general receivership.
We selected those performance criteria that in our judgment most directly relate to the safety
and permanent placement of children.

2The D.C. Family Court Act of 2001, established the Family Court as part of the D.C. Supe-
rior Court. The Family Court replaced the D.C. Superior Court’s former Family Division. Among
other responsibilities, the Family Court handles child abuse and neglect cases and court hear-
ings and other proceedings for the District’s foster children and their families. OCC provides
legal support for CFSA caseworkers during their appearances before the Family Court.
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services to individuals served by the Family Court, including CFSA, provide refer-
rals to such services on site at the Family Court.

CFSA operates in a complex child welfare system.3 The agency relies on services
provided by other District government agencies. For example, both the Fire Depart-
ment and the Health Department inspect facilities where children are placed, and
D.C. Public Schools prepare individual education plans for children in care. In addi-
tion, CFSA works with agencies in Maryland, Virginia, and other States to arrange
the placement of District children in those States and also works with private agen-
cies to place children in foster and adoptive homes.

The management of foster care cases involves several critical steps. Typically,
these cases begin with an allegation of abuse or neglect reported to the CFSA child
abuse hot line. CFSA staff are required to investigate the allegation through direct
contact with the reported victim. If required, the child may be removed from his or
her home, necessitating various court proceedings handled by the District’s Family
Court. CFSA case workers are responsible for managing foster care cases by devel-
oping case plans, visiting the children, participating in administrative hearings, at-
tending court hearings, and working with other District government agencies. CFSA
case workers are also responsible for documenting the steps taken and decisions
made related to a child’s safety, well-being, and proper placement. In addition,
CFSA is responsible for licensing and monitoring organizations with which it con-
tracts, including group homes that house foster care children.

HHS is responsible for setting standards and monitoring the Nation’s child wel-
fare programs. The monitoring efforts include periodic reviews of the operations,
known as Child and Family Services Reviews,* and of the automated systems,
known as Statewide Automated Child Welfare Information System (SACWIS) Re-
views, in the States and the District of Columbia. HHS last reviewed CFSA’s child
welfare information system in 2000 and its overall program in 2001.

CFSA UNDERTOOK ACTIONS TO ADDRESS MOST ASFA REQUIREMENTS REVIEWED AND
MET HALF OF THE SELECTED PERFORMANCE CRITERIA

CFSA took actions to address six of the nine ASFA requirements and met or ex-
ceeded four of the eight performance criteria we included in our study. Although
ASFA includes other requirements, we only included those directly related to the
safety and well-being of children. The performance criteria were among those per-
formance standards that CFSA had to meet in order to end the probationary period
following the general receivership. We selected those that, in our judgment, most
directly relate to the safety and permanent placement of children in foster care. For
example, CFSA signed a border agreement to achieve timelier placement of District
children in Maryland, which addresses the ASFA requirement to use cross-jurisdic-
tional resources to facilitate timely adoptive or permanent placements for waiting
children. However, CFSA did not meet three requirements involving (1) proceedings
to terminate the rights of parents whose children are in foster care, (2) annual hear-
ings to review permanency goals for children and (3) notice of reviews and hearings.
Table 1 summarizes the ASFA requirements directly related to the safety and well-
being of children and identifies whether CFSA met them.

TABLE 1.—SUMMARY OF ASFA REQUIREMENTS RELATING DIRECTLY TO THE SAFETY AND WELL-
BEING OF CHILDREN

ASFA Requirements Met ASFA Requirements Not Met

—

. Include the safety of the child in State case planning and | 1. Initiate or join proceedings to terminate parental rights

in a case review system. for certain children in foster care—such as those who
have been in foster care for 15 of the most recent 22
months of care.

2. Comply with requirements for criminal background clear- | 2. Provide family members a notice of reviews and hearings
ances and have procedures for criminal record checks. and an opportunity to be heard.

3. Develop a case plan for a child for whom the State’s goal | 3. Conduct mandatory annual permanency hearings every 12
is adoption or other permanent living arrangement. months for a child in foster care.

3We issued several GAO reports that addressed CFSA operations and program plans. For
more information see related GAO products.

4Child and Family Services Reviews, conducted by HHS, cover a range of child and family
service programs funded by the Federal Government, including child protective services, foster
care, adoption, independent living, and family support and preservation services. The 2001 re-
view evaluated seven specific safety, permanency, and well-being outcomes for services delivered
to children and families served by CFSA.
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TABLE 1.—SUMMARY OF ASFA REQUIREMENTS RELATING DIRECTLY TO THE SAFETY AND WELL-
BEING OF CHILDREN—Continued

ASFA Requirements Met ASFA Requirements Not Met

=

Develop plans for the effective use of cross-jurisdictional
resources to facilitate timely adoptive or permanent
placements for waiting children.

Provide for health insurance coverage for children with
special needs in State plans for foster care and adoption
assistance.

Incorporate standards to ensure quality services for chil-
dren in foster care in State plans.

o

o

Source: ASFA and HHS' CSFR and GAO analysis.

We analyzed automated data related to eight selected performance criteria and
found that CFSA met or exceeded four of them. For example, one of the criteria re-
quires 60 percent of children in foster care to be placed with one or more of their
siblings; we found that as of November 30, 2002, 63 percent of children were placed
with one or more siblings. The areas in which CFSA’s performance fell short in-
cluded criteria related to (1) social worker visitation with children in foster care, (2)
placement of children in foster homes with valid licenses, and (3) progress toward
permanency for children in foster care and (4) parental visits with children in foster
care who had a goal of returning home. For example, none of the 144 children
placed in foster care during the 2-month period prior to November 30, 2002, received
required weekly visits by a CFSA caseworker. In addition, 52 of 183 foster care chil-
dren (32 percent), for whom CFSA had not met the progress towards permanency
goal, had been in foster care without returning home for 36 months or more. Twen-
ty-two of these children had been in foster care 5 or more years without returning
home. A complete list of the performance criteria and our analysis is shown in ap-
pendix L.

CFSA has written plans to address two of the three unmet ASFA requirements
and three of the four unmet performance criteria we selected for our study. One of
CFSA’s plans includes actions to address one criterion for which the agency fell
short—parental visits. This plan, the Interim Implementation Plan, includes meas-
ures that were developed to show the agency’s plans for meeting the requirements
of the MFO issued by the court. The plan states that, for new contracts, CFSA will
require its contactors to identify sites in the community for parental visits to help
facilitate visits between parents and their children. However, CFSA does not have
written plans that address other unmet criteria, such as reducing the number of
children in foster care who, for 18 months or more, have had a permanency goal
to return home. CFSA has also not implemented the ASFA requirement to provide
foster parents, relative caregivers, and pre-adoptive parents the opportunity to be
heard in any review or hearing held with respect to the child. Without complete
plans for improving on all measures, CFSA’s ability to comply with the ASFA re-
quirements and meet the selected performance criteria may be difficult. Further-
more, unless these requirements and criteria are met the child’s safety may be jeop-
ardized, the time a child spends in foster care may be prolonged, or the best deci-
sions regarding a child’s future well-being may not be reached.

Agency officials cited external demands, including court-imposed requirements,
staffing shortages, and high caseloads, as factors that hindered CFSA’s ability to
fully meet the ASFA requirements and the selected performance criteria. For exam-
ple, program managers and supervisors said that the new court-imposed mediation
process intended to address family issues without formal court hearings places con-
siderable demands on caseworkers’ time. The time spent in court for mediation pro-
ceedings, which can be as much as 1 day, reduces the time available for caseworkers
to respond to other case management duties, such as visiting with children in foster
care. Furthermore, managers and supervisors reported that staffing shortages have
contributed to delays in performing critical case management activities, such as fil-
ing for the termination of parental rights. Staffing shortages are not a unique prob-
lem to CFSA. We recently reported that caseworkers in other States said that staff-
ing shortages and high caseloads had detrimental effects on their abilities to make
well-supported and timely decisions regarding children’s safety. We also reported
that as a result of these shortages, caseworkers have less time to establish relation-
ships with children and their families, conduct frequent and meaningful home visits,
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and make thoughtful and well-supported decisions regarding safe and stable perma-
nent placements.5

CFSA HAS ESTABLISHED MANY FOSTER CARE POLICIES BUT LACKS OTHERS, AND THE
EXTENT OF IMPLEMENTATION AND DOCUMENTATION VARIES

CSFA has established many foster care policies but, caseworkers did not consist-
ently implement the six we examined. In addition, CFSA’s automated system lacked
data on policy implementation for 70 percent of its foster care cases. When CFSA’s
caseworkers are not consistently implementing the policies essential steps are not
always being taken for all children in a timely manner. As a result, children may
be subject to continued abuse and neglect or efforts to achieve permanent and safe
placements may be delayed. Furthermore, without information on all cases, case-
workers do not have a readily available summary of the child’s history needed to
make future decisions and managers do not have information needed to assess and
improve program operations.

CSFA HAS ESTABLISHED MANY FOSTER CARE POLICIES BUT CASEWORKERS DID NOT
CONSISTENTLY IMPLEMENT THEM

While we previously reported in 2000¢ that CFSA lacked some important child
protection and foster care placement policies, CFSA has now established many such
policies and most are comparable to those recommended by organizations that de-
velop standards applicable to child welfare programs. For example, CFSA has poli-
cies for investigating allegations of child abuse, developing case plans, and estab-
lishing permanency goals for foster children. In addition, one policy is more rigorous
than suggested standards. Specifically, CFSA’s policy requires an initial face-to-face
meeting with children within 24 hours of reported abuse or neglect, while the sug-
gested standard is 48 hours or longer in cases that are not high risk. However,
CFSA still lacks some that are recommended, namely (1) written time frames for
arranging needed services for children and families (e.g., tutoring and drug treat-
ment for family members); (2) limits on the number of cases assigned to a case-
worker, based on case complexity and worker experience; and (3) procedures for pro-
viding advance notice to each person involved in a case about the benefits and risks
of services planned for a child and alternatives to those services.

CFSA did not consistently implement the six policies we examined. We selected
policies that covered the range of activities involved in a foster care case, but did
not duplicate those examined in our review of the AFSA requirements or the se-
lected performance criteria. For three of the six policies, data in FACES on all foster
care cases indicate that the extent to which caseworkers implemented them varied
considerably. Table 2 summarizes these three policies and the percentage of cases
for which the data indicated the policy was implemented.

TABLE 2.—THE EXTENT OF IMPLEMENTATION OF SELECTED FOSTER CARE POLICIES

Percent of Foster
Care Cases for
Policy Which the Policy
Was Imple-
mented (N=943)

Initiate face-to-face investigation of alleged child abuse or neglect within 24 hours of receiving an allega-

tion on CFSA’s child abuse hotline 26
Complete a safety assessment within 24 hours of face-to-face contact with the child .. 13
Complete a risk assessment within 30 days of receiving an allegation on the hotline ... 73

Source: FACES data and GAO analysis.

In some cases, it took CFSA caseworkers considerably longer than the required
time to initiate an investigation or complete safety and risk assessments. In 93
cases, CFSA caseworkers took more than 10 days to initiate the investigation and
in 78 cases, it took caseworkers longer than 100 days to complete a risk assessment,
more than three times longer than the 30-day requirement.

5U.S. General Accounting Office, Child Welfare: HHS Could Play a Greater Role in Helping
Chil% Welfare Agencies Recruit and Retain Staff, GAO-03-357 (Washington, DC: Mar. 31,
2003).

6U.S. General Accounting Office, District of Columbia Child Welfare: Long-Term Challenges
in Ensuring Children’s Well-Being, GAO-01-191 (Washington, DC: Dec. 29, 2000), and U.S.
General Accounting Office, Foster Care: Status of the District of Columbia’s Child Welfare Sys-
tem Reform Efforts, GAO/HEHS-00-109 (Washington, DC: May 5, 2000).
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For the other three policies, we reviewed case files and examined related data
from FACES for 30 cases, because officials told us that the information related to
these policies was not routinely recorded in FACES. One policy requires case-
workers to complete a case plan within 30 days of a child’s entry into foster care.
Our analysis and file review found that case plans were not routinely completed
within 30 days. Another policy requires conducting administrative review hearings
every 6 months. These reviews ensure that key stakeholders are involved in perma-
nency planning for the child. We found that administrative review hearings were
rescheduled for a variety of reasons, such as the caseworker had to appear at a
hearing for another case or the attorney was not available. The third policy requires
caseworkers to identify and arrange for services for children and their families. It
was difficult to determine whether services recommended by caseworkers were ap-
proved by supervisors or if needed services were provided. Managers said that some-
times services are arranged by telephone and the results not entered into FACES.

Officials said that several factors affected the implementation of some of the poli-
cies we reviewed. Agency officials explained that, in part, the data on implementa-
tion of the initial investigations and safety assessment reflected that the District’s
Metropolitan Police Department was responsible for the initial investigation of child
abuse cases until October 2001 and that data was not entered into FACES. CFSA
now has responsibility for both child abuse and neglect investigations. Further, pro-
gram managers and supervisors said that several factors contribute to the time
frames required to initiate face-to-face investigations, including difficulty in finding
the child’s correct home address, contacting the child if the family tries to hide the
child from investigators, and even obtaining vehicles to get to the location. Case-
workers’ supervisors and managers explained that generally, the policies were not
always implemented because of limited staff and competing demands and the poli-
?es \(zlvlere not documented because some caseworkers did not find FACES to be user
riendly.

CFSA officials said they recently made changes to help improve the implementa-
tion of some of the policies we reviewed. CFSA has focused on reducing its backlog
of investigations and reduced the number of investigations open more than 30 days
from 807 in May 2001 to 263 in May 2002. CFSA officials said that they anticipate
a reduction in the number of administrative review hearings that are rescheduled.
The responsibility for notifying administrative review hearing participants when a
hearing is scheduled was transferred from caseworkers to the staff in the adminis-
trative review unit, and notification will be automatically generated well in advance
of the hearings. Additionally, another official said that CFSA has begun testing a
process to ensure that all needed services are in place within 45 days.

However, without consistently implementing policies for timely investigations and
safety and risk assessments, a child may be subject to continued abuse and neglect.
Delaying case plans and rescheduling administrative review hearings delay efforts
to place children in permanent homes or reunite them with their families. Further,
without knowing whether children or families received needed services, CFSA can-
not determine whether steps have been taken to resolve problems or improve condi-
tions, which also delays moving children toward their permanency goals.

In addition to its policies for managing cases, CFSA has policies for licensing and
monitoring group homes, plans for training staff in group homes, and a goal to re-
duce the number of young children in group homes. CFSA’s policies for group homes
are based primarily on District regulations that went into effect July 1, 2002. Ac-
cording to a CFSA official, the agency was precluded from placing children in an
unlicensed group home as of January 1, 2003. As of March 2003, all CFSA group
homes were licensed, except one, and CFSA was in the process of removing children
from that home. In the future, CFSA plans to use requirements for licensing group
homes as well as contractual provisions as criteria for monitoring them. CFSA also
plans to provide training to group home staff to make it clear that, as District regu-
lations require, any staff member who observes or receives information indicating
that a child in the group home has been abused must report it. Further, CFSA has
a goal to reduce the number of children under 13 who are placed in group homes.
CFSA has reduced the number of children under 13 in group homes from 128 in
August 2002, to 70 as of February 2003; and, has plans to reduce that number even
further by requiring providers of group home care to link with agencies that seek
foster care and adoptive families.

CFSA’S AUTOMATED SYSTEM LACKED DATA ON MANY FOSTER CARE CASES

While CFSA’s policies with regard to is automated child welfare information sys-
tem—FACES—were not among the six policies we initially selected for examination,
in our efforts to assess CFSA’s implementation of the selected foster care policies,
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we determined that FACES lacked such data for about 70 percent of its active foster
care cases. Of the population of foster care cases at least 6 months old as of Novem-
ber 30, 2002—2,510 cases—data on the initial investigation and safety and risk as-
sessment policies were not available for 1,763 of them. CFSA officials explained that
all of these cases predated FACES and the previous system was used primarily to
capture information for accounting and payroll purposes, not for case management.
Top agency managers said that CFSA does not currently plan to make it an agency
priority to include data in FACES for these pre-FACES cases. Additionally, FACES
reports showed that data was not available on many of the more recent foster care
cases. For example, complete data on the initiation of investigations and safety as-
sessments were not available for about half of the 943 cases that entered the foster
care system after FACES came on line. Officials explained that their plans are to
focus on improving a few data elements at a time for current and future actions.

Complete and accurate data is an important aspect of effective child welfare sys-
tems. HHS requires all States and the District of Columbia to have an automated
child welfare information system. These systems, known as Statewide Automated
Child Welfare Information Systems (SACWIS), must be able to record key child wel-
fare functions, such as intake management, case management, and resource man-
agement. However, it its review of FACES, HHS found the system to be in non-
compliance with several requirements, including the requirements to prepare and
document service/case plans and to conduct and record the results of case reviews.”
In addition to the standards and requirements established by HHS for all child wel-
fare systems, the MFO requirements stress the importance of an automated system
for CFSA. Many of the requirements the MFO imposed on CFSA direct CFSA to
produce management data. For example, the MFO requires that CFSA be able to
produce management data showing (1) how many children who need medical reports
received them within 48 hours after the report of neglect or abuse was supported,
(2) the caseload figures by worker for all workers conducting investigations of re-
ports of abuse or neglect, and (3) the number of supervisors with at least 3 years
of social work experience in child welfare.

It is very important to have accurate and timely automated case management
data for all cases. An expert from a child welfare organization stated that there is
a great need to transfer information from old case records to new automated sys-
tems in a systematic way. Without such a transfer, paper records with important
information may be lost. She said that records of older teens have been lost, and,
with them, valuable information such as the identity of the child’s father, has also
been lost. Without data in FACES, if caseworkers need missing data they will have
to look for paper records in the case files, some of which are voluminous. This file
review effort is much more time consuming than reviewing an automated report and
requires more time for caseworkers to become familiar with cases when cases are
transferred to new caseworkers. Complete, accurate, and timely case management
data enables caseworkers to quickly learn about new cases, supervisors to know the
extent that caseworkers are completing their tasks, and managers to know whether
any aspects of the agency’s operations are in need of improvement.

CFSA HAS ENHANCED ITS WORKING RELATIONSHIP WITH THE D.C. FAMILY COURT BY
WORKING COLLABORATIVELY, BUT HINDRANCES REMAIN

CFSA has enhanced its working relationship with the Family Court through its
commitment to promoting improved communication and by expanding its legal sup-
port services for court activities. CFSA participates in various planning committees
with the Family Court, such as the Implementation Planning Committee, and as-
sists in providing service referrals on site at the Family Court. Since 2002, attorneys
from the OCC have been located at CFSA and work closely with caseworkers. This
co-location has improved the working relationship between CFSA and the Family
Court because CFSA caseworkers and the attorneys are better prepared for court
appearances. Additionally, training sessions have been held that included CFSA
caseworkers, OCC attorneys, and Family Court judges. Furthermore, frequent dia-
logue between top management at CFSA and the Family Court and top manage-
ment support have been key factors in improving these relationships.

However, CFSA officials and Family Court judges noted several hindrances that
constrain their working relationships. These hindrances include scheduling conflicts
between the court and CFSA, an insufficient number of caseworkers, caseworkers
who are unfamiliar with cases that have been transferred to them, and the unclear

7HHS completed its SACWIS assessment review of FACES in June 2000. The purpose of this
review is to assess whether the child welfare information system performs functions that are
important to meeting the minimal requirements.
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roles and responsibilities of CFSA caseworkers, attorneys, and judges. For example,
CFSA officials said that Family Court judges often override caseworker rec-
ommendations that affect children and families. Family Court judges told us that
they believe caseworkers do not always recommend appropriate services for children
and their families. As a result of these conflicting perspectives, court officials said
that appropriate decisions affecting children and families might not be reached in
a timely manner.

CONCLUSIONS

While CFSA has met several procedural ASFA requirements and other perform-
ance criteria, developed essential policies, and enhanced its working relationship
with the Family Court, it needs to make further improvement in order to ensure
the protection and proper and timely placement of all of the District’s children. To
improve outcomes for foster care children, CFSA needs a comprehensive set of poli-
cies; effective implementation of all policies; complete, accurate, and timely auto-
mated data on which to base its program management; and an effective working re-
lationship with the D.C. Family Court. However, gaps in its foster care policies, in-
consistent policy implementation, and incomplete automated data may hinder
CFSA’s ability to protect and improve the outcomes for the District’s children. We
expect to have recommendations in our final report that will address these issues
and strengthen CFSA’s operations. Mr. Chairman, this concludes my prepared state-
ment. I will be happy to respond to any questions that you or other Subcommittee
Members may have.

APPENDIX 1.—GAQ'S ANALYSIS OF SELECTED PERFORMANCE CRITERIA

Performance Criteria GAO Analysis

1. Current case plans for foster care cases:
Forty-five percent of foster care cases have | Met ... As of September 30, 2002, 46 percent of foster care
current case plans. cases had current case plans.
2. Visitation between children in foster care and
their parents:

Thirty-five percent of cases in which children | Not met ....... As of November 30, 2002, 1 percent of children with
have a goal of returning home have paren- a return home goal had parental visits at least
tal visits at least every 2 weeks. every 2 weeks.

3. Social worker visitation with children in foster
care:

Twenty-five percent of children in foster care | Not met ... As of November 30, 2002, no children had weekly
have weekly visits with caseworkers in their visits; 0.3 percent had at least monthly visits
first 8 weeks of care; 35 percent of all chil- with a social worker.

dren in foster care have at least monthly
visits with a social worker.
4. Appropriate legal status for children in foster
care:

No child in emergency care (legal status) for | Met ... As of November 30, 2002, no children in emergency

more than 90 days. care more than 90 days.
5. Current and valid foster home licenses:

Seventy-five percent of children are placed in | Not met ....... As of November 30, 2002, 47 percent of children

foster home with valid licenses. were in foster homes with valid licenses.
6. Progress toward permanency:

No more than 10 percent of children in foster | Not met ....... As of November 30, 2002, 30 percent of children
care have a permanency goal of return had a permanency goal of return home for more
home for more than 18 months. than 18 months.

7. Foster care placement with siblings:

Sixty percent of children in foster care are | Met .............. As of November 30, 2002, 63 percent of children

placed with one or more of their siblings. were placed with one or more siblings.
8. Placement stability:

No more than 25 percent of children in foster | Met .............. As of November 30, 2002, 21 percent of children in
care as of May 31, 2002, have had three or care since August 1, 2001, had three or more
more placements. placements.

Source: GAO analysis.

Senator DEWINE. Thank you very much. Ms. Schneiders.
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STATEMENT OF ANNE E. SCHNEIDERS, CHAIR AND FOUNDER, WASH-
INGTON CHAPTER, THE NATIONAL ASSOCIATION OF COUNSEL
FOR CHILDREN

Ms. SCHNEIDERS. Good morning, Senator DeWine and Senator
Landrieu. I come before you as the Chair of the Washington Chap-
ter of the National Association of Counsel for Children, which is a
national advocacy organization for children.

Senator DEWINE. You might want to pull that mike close. Thank
you.

Ms. SCHNEIDERS. I am a practicing attorney and a clinical social
worker, licensed in D.C., Maryland, and New York, and practiced
child welfare/foster care for 25 years before going to law school. I
am pleased to have this opportunity to address this committee on
the status of Child and Family Services from the perspective of one
who must interface with this agency on behalf of abused and ne-
glected children as guardian ad litem for almost 200 children over
the years.

The rise and fall of statistics does not interest me, as numbers
can say whatever you want them to to make a point. My concern
is the impact of policy decisions on children, as too many children
who have been cared for by CFSA leave the system angry, resent-
ful, and no better off than when they entered. Let me cite such a
few policies.

First is placement. Children brought into the system are too
often made to wait weeks or months before a placement is avail-
able. Children 14 and older are made to wait in group home facili-
ties until a placement is identified. Many are then placed in what-
ever home has a vacancy, regardless of the needs of the child or
the expressed preference of a family. There is little matching of a
child to the family.

The result is a negative experience for both and the ultimate re-
moval of the child. Some children are moved two, three, and four
times before finding an appropriate placement. This is true of both
CFSA foster homes and the private agencies with whom CFSA con-
tracts. Some children abscond from the group homes before a foster
home is located. Some act up to the point of requiring psychiatric
hospitalization. Thus the trauma of the abuse, coupled with the
trauma of removal from the birth parents, are compounded three
and fourfold by the actions of Child and Family Services.

CFSA needs to invest in active and aggressive recruitment of
therapeutic foster homes so that it has a pool of families with
whom to place children. Children should be matched with families,
so that there is at least a reasonable expectation that the place-
ment will be effective. It should not take 4 to 6 weeks to put a child
in a foster home.

Secondly, the lack of adequate support services. There is a dis-
turbing punitive climate emerging in the agency that seems to view
the child as the culprit in the abuse and neglect cases. Services are
not readily available to counter the effects of abuse and neglect.
Tutors are limited to 1 month of service with repeated requests for
renewal. Little can be done in 1 month. Mentors are only available
for 3 months at a time, with a need to justify renewal. The purpose
of a mentor is to afford the child a meaningful relationship. To ter-
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minate such a relationship in 3 months only serves to have the
child experience yet another loss.

Teenagers are denied admission to independent living programs
until they are 18, regardless of the need and the child’s readiness
at 16 or 17. Specialized evaluations and therapy are limited to
whatever Medicaid will pay, regardless of the child’s need or the
availability of competent clinicians. GALs are frequently told by so-
cial workers to request a court order or the service will not be pro-
vided, thus making the court manage the case. There is no similar
policy restricting services to parents, who immediately get referrals
for therapy, parenting, anger management, drug treatment, and
whatever else they may need.

CFSA needs to have a police that guarantees every child the
services which the Court identifies as needed to counter the effects
of abuse and neglect and prepare them more quickly for perma-
nency or emancipation.

The preparation for emancipation. Most of the children who age
out of foster care are young people whose problems or age have
precluded adoption or whose family failed to improve sufficiently
for them to return home. They have serious academic deficits, emo-
tional problems, mental limitations, none of which are their fault.
They lack self-confidence and self-help skills. They are immature
and vulnerable. They are ill-prepared to jump into the mainstream
of life.

CFSA discharges the children without secure housing, employ-
ment, or healthcare. This month alone I have had two children I
represent age out at 21. One mildly retarded, emotionally disturbed
youngster is currently homeless. The other, a teen mother of two,
was given a list of city shelters to which to apply the day after her
21st birthday. There is no farewell, no emancipation celebration, no
assurance that if you get stuck, you can come back for help, just
a message that your case has been closed.

CFSA receives an allocation of Section 8 housing vouchers from
the Federal Government that are carefully doled out to selected
parents who have abused and neglected their children and who are
seeking reunification. At the same time, CFSA sends its own young
people, the victims of the abuse and neglect, out of the system at
age 21 telling them where to find the nearest shelter. None of the
vouchers in the hands of CFSA can be given to its own children for
whom it has served as surrogate parent.

To make matters worse, CFSA is now proposing to reduce the
age of emancipation of 18 instead of the current 21, because they
claim that children do not appreciate the services offered. Very few
children even of stable families are ready to leave home at 18. In-
tact, stable families send their children to college in the hopes that
they will mature during those years. It is incredible to think that
CFSA expects abused and neglected children, who have had very
little nurturing and stability and who have too often bounced
around the foster care system, are mature enough to manage on
their own at age 18. All that is available to them is the street or
a city shelter. Discharging these children at age 18 will force them
to survive on the street, selling drugs or their bodies for enough
money to buy food. This is not the way the District of Columbia
should handle its children.
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Current legislation which provides that these very vulnerable
young people remain in care until age 21 is both humane and re-
sponsible and should not be altered as a means of balancing the
budget. The decision as to whether a child is prepared for inde-
pendent living prior to age 21 should continue to be left with the
Family Court who has oversight of the case and should not be
made as the result of an arbitrary and capricious policy based on
finances.

CFSA needs to develop a policy and method of providing appro-
priate housing for children that emancipate from the system each
year and not just send them to the city shelters to apply for TANF
and food stamps. None of us would treat our own children that
way. CFSA needs to design an integrated program of services
staffed with persons who can engage young adults in meaningful
activities and in which the young people are active participants in
their own development. CFSA should create an after-care depart-
ment to assist youngsters who spent their childhood in foster care
and need a home to return to for occasional assistance during
stressful times, especially as they try to get started on their own.

Finally, it is intriguing to hear CFSA boast about the reduction
in staff turnover when workers continue to leave, cases remain un-
covered or covered by a supervisor. Social workers continue to com-
plain about high case loads, routinely put in for transfers to non-
case carrying positions, or work late into the night to get reports
to the Court on time. I spoke to a social worker yesterday at mid-
night who was still trying to finish a report for the Court today.

Cases are still counted as families without regard to the number
of children in that family. Social workers are often responsible for
up to 50 children at a time because of the way cases are counted,
making it impossible to get to IEP meetings, treatment team meet-
ings, or other significant events in the child’s life. Cases have as
many as three or more workers at a time and far more during the
life of the case. A worker is assigned to the case on one day, the
goal is changed to adoption, and the case is transferred to a re-
cruitment worker. A family is recruited, and the case is transferred
to an adoption worker. At the same time, a sibling goes to inde-
pendent living and is assigned a teen services worker. Another sib-
ling is placed with a contract agency and is given a different work-
er. I represent a set of twins, who each have different workers.

Such a practice precludes the formation of beneficial relation-
ships.

Senator DEWINE. Twins who have different workers?

Ms. SCHNEIDERS. Pardon?

Senator DEWINE. Twins who have different workers?

Ms. SCHNEIDERS. Yes. One happens to be in residential treat-
ment, and therefore gets a worker through that unit. And the other
is in a foster home and has a worker with that unit. And no one
knows who has case responsibility for that.

CFSA needs to develop a one case-one worker policy similar to
the Court’s one family-one judge system, with a maximum of 15 to
20 children per worker, regardless of the number of families. Social
workers need to get to know the case so that services are not dupli-
cated, facts are not lost, progress is not overlooked, goals are not



89

changed. And the continual reorganization of the agency is counter-
productive in pursuit of this goal.

PREPARED STATEMENT

Success should be measured when children in the care of Child
and Family Services Agency feel safe and protected, loved and
cared for, and achieve permanence early or are prepared to face the
world on their own at age 21, not when the statistics prove that
numbers have gone up or down.

Thank you.

[The statement follows:]

PREPARED STATEMENT OF ANNE E. SCHNEIDERS, Esq., LISW

Good morning, Senator DeWine, and all members of the Appropriations Com-
mittee.

My name is Anne Schneiders, and I come before you as the Chair and Founder
of the Washington Chapter of the National Association of Counsel for Children, a
national advocacy organization for children. I am a proud resident of the District
of Columbia; a practicing attorney at D.C. Superior Court; and a clinical social
worker licensed in the District of Columbia, Maryland and New York. I spent 25
years as a social worker and administrator in foster care before going to law school.

I am pleased to have this opportunity to address this Committee on the status
of Child and Family Services from the perspective of one who must interface with
this agency on behalf of abused and neglected children as a Guardian ad litem for
almost 200 children over the years.

Dr. Olivia Golden has certainly brought an element of professionalism to the
table, and her reports to you and other bodies reflect considerable progress and im-
provement. The reality, however, from my perspective, as an advocate for the chil-
dren entrusted to CFSA and their families, is that while Dr. Golden is masterful
at conceptualizing programs and services, policies and procedures, structures and
organizations, she is so far removed from the daily delivery of services to the chil-
dren and their families, that she is unaware that the concepts she espouses are not
effectuated on the front lines. In this testimony I will address specific issues and
provide some concrete examples of the difficulties those of us trying to represent
children and families encounter in working with CFSA. This agency is still in dire
need of improvement, and in spite of all the rhetoric about progress and improve-
ment, much of it remains on paper and has not made it to the level of practice on
a daily basis.

The rise and fall of statistics does not interest me, as numbers can say whatever
you want them to say to make a point. My concern is the impact of policy decisions
on children as too many children who have been “cared for” by CFSA leave the sys-
tem angry, resentful and no better off than when they entered. Let me cite a few
such policies:

DIVERSION OF REPORTS OF ABUSE AND NEGLECT

Advocates for children and families are very concerned with the apparent diver-
sion of neglect and abuse cases away from the Superior Court’s Family Court. Chil-
dren must be represented by counsel to be adequately protected. During the year
(2002), only about 900 neglect and abuse cases were petitioned, while in previous
years between 1,700-1,900 per year were petitioned. We are under no illusion that
community based services are this effective!! Children are being placed with D.C.
family members in what are called “third party placements” in order to avoid the
ICPC difficulties of placing children over State lines, without ascertaining the crimi-
nal and child abuse histories of these potential caretakers. While obtaining criminal
and abuse clearances is sometimes a cumbersome process, it is essential to protect
children from further abuse. In these cases, we welcome what CFSA refers to as
“bureaucratic barriers” that serve to protect children.

Recommendation
—There should be an outside review of the reports of abuse and neglect that get
diverted to community based services to determine the appropriateness of these
referrals, and to see how many of them eventually come before the court in a
more severe state than at the initial identification.
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LACK OF PROSECUTION

We are also very concerned that perpetrators of sexual abuse and physical abuse
of children are not prosecuted in the District of Columbia. Most attorneys will tell
you that none of the perpetrators of the abuse of children before the court have been
prosecuted, yet we continue to make reunification the primary goal in abuse cases.
While CFSA has taken all of the Corporation Counsel attorneys under its um-
brella—and even into its building—there has been no significant improvement in
the government’s pursuit of justice for children. Recently, the mother in a case peti-
tioned in 1999 for physical abuse was arrested. The children had already been re-
moved, reunified, and have recently had to be removed again for repeated physical
and emotional abuse. Had proper steps been taken to prosecute the initial criminal
child abuse case, these children would not have been re-abused. Another severely
retarded, cerebral palsy child was abused at home; brought into care; abused phys-
ically and sexually in group homes prior to placement in a foster home. None of
these instances were pursued because he was deemed not a reliable witness. Again,
over a 3-year period 3 children were removed from one parent. One child had been
burned and shot; the third child was scalped at the age of 6 weeks. No one was
ever prosecuted for these crimes because the victims were young! If these 3 cases
are on my caseload, I am sure there are hundreds of others throughout the system.

Recommendation

—CFSA must be required to pursue justice for children and criminal prosecution
of those who physically and sexually abuse children.

PLACEMENT POLICIES

Children brought into the system are too often made to wait weeks or months be-
fore a placement is available. Young children still are retained at 400 6th Street
overnight or until a placement is available. Children 14 and older are made to wait
in group home facilities until a placement is identified. Many are then placed in
whatever home has a vacancy regardless of the needs of the child or the expressed
preference of the family. There is little matching of child to family. The result is
a negative experience for both and the ultimate removal of the child. Some children
are moved 2, 3, 4 times before finding an appropriate placement. This is true of both
CFSA foster homes and the private agencies with whom CFSA contracts for serv-
ices. Some children abscond from the group home before a foster home is located.
Some act up to the point of requiring psychiatric hospitalization. Thus, the trauma
of the abuse coupled with the trauma of removal from the birth parents are com-
pounded 3- and 4-fold by the actions of Child and Family Services Agency.

As recently as last week a 15-year-old child who had spent a year in a group home
requested a foster home in January, and the Judge ordered CFSA to identify a home
for him. In March the matter was brought back to court because no referral had
yet been made. When the Judge asked for an explanation, CFSA came up with a
home—reportedly the only home available in the system. No match was made; the
child never met the foster family. He was just placed in the home. It lasted less
than a week before the child ran away. The child remains in the group home being
told there is no other foster home in the system. He must just wait!

The same is true of the process for placing children in residential treatment pro-
grams. Last year I represented two 14-year-old children who spent extended periods
of time in the Psychiatric Institute of Washington waiting for the process of identi-
fying a residential treatment program to progress. These children wasted 2-3
months of their childhood sitting in a hospital waiting for meetings to be scheduled,;
papers to be exchanged; and transportation to be arranged before they could begin
the treatment process.

Recommendation

—CFSA needs to invest in active and aggressive recruitment of therapeutic foster
homes so that it has a pool of families with whom to place children. Children
should be matched with families so that there is at least a reasonable expecta-
tion that the placement will be effective. It should not take 4-6 weeks to place
a child in a foster home, nor 6-8 weeks for admission to a residential setting.

LACK OF ADEQUATE SUPPORT SERVICES

There is a disturbing punitive climate emerging in the agency that seems to view
the child as the culprit in abuse and neglect cases. Services are not readily available
to counter the effects of abuse and neglect.

—Tutors are limited to 1 month of service with repeated requests for renewal. Lit-

tle tutoring can be effective in 1 month. The request for renewal on a monthly
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basis is a serious waste of time on the part of social workers. Judges need to
order such simple services as tutoring to be sure that this service is not inter-
rupted, and re-started with a new tutor. Children cannot adjust that readily to
new faces and styles of teaching.

—DMentors are only available for 3 months at a time with the need to justify re-
newal for longer periods. The purpose of a mentor is to afford the child a mean-
ingful relationship. To terminate such a relationship in 3 months only serves
to have the child experience yet another loss. CFSA has contracts with various
firms who pay the mentors for the time invested in the child. Because of this
expense, they limit the time given to any child to 12 hours/month with the max-
imum amount, if justified, to 24 hours/month. This time includes transportation
to and from the child’s place of residence. Volunteers for Abused and Neglected
Children (formerly CASA) have trained volunteers who do not get paid. All
CFSA has to do is enter into a contract for administrative services, but has
failed to do so. It is difficult to understand the rationale for this decision.

—Teenagers are denied admission to independent living programs until they are
18 regardless of the need and the child’s readiness at 16 or 17. This leaves some
children in inappropriate settings waiting for the magical age of 18 for admis-
zior} to an appropriate program. No one has yet explained the rationale for this

ecision.

—Specialized evaluations and therapy are limited to whatever medicaid will pay
for regardless of the child’s need or the availability of competent clinicians.
Every child removed from the birth parent is traumatized by this event, or
those leading up to removal. Too often the multiple moves of CFSA from shelter
care to multiple foster homes only compounds the emotional stress these chil-
dren experience. The inability to secure specialized forms of therapy is serious.
Young children require therapy to deal with sexual trauma, physical abuse, at-
tachment disorders, and depression, while adolescents become angry, defiant,
aggressive and act out sexually or use drugs. Identifying quality mental health
care for these children is extremely difficult given CFSA’s policy that only pro-
viders who take medicaid can be used unless there is a court order for a specific
type of therapy or therapist. This process is lengthy and delays by weeks or
months the initiation of therapy for very troubled children and often puts both
home and school in jeopardy. Payment to vendors, while better than previously,
continues to be problematic and keeps the pool of available clinicians limited.
This is one of the most serious shortcomings of CFSA given the fact that vir-
tually every child in care needs therapy.

GAL’s are frequently told by social workers to request a court order or the service
will not be provided, thus making the court manage the case. There is no similar
policy restricting services to parents who immediately get referrals for therapy, par-
enting, anger management programs, drug treatment, and whatever else they need,
regardless of whether they take advantage of it or not.

The same problem exists for other evaluations and therapies ordered by the
court—i.e. psychiatric and psychological evaluations of both children and parents.
The one place where it was possible to get top quality, comprehensive evaluations
of children and their parents was the Youth Forensic Services. This agency, how-
ever, has been virtually dismantled by the Commission on Mental Health so that
Youth Forensics now has no psychiatrist, 2 psychologists one of whom is unlicensed,
and 3 social workers.

Recommendations

—CFSA needs to have a policy that guarantees every child the services which the
court identifies as needed to counter the effects of abuse and neglect, and pre-
pare them more quickly for permanency or emancipation. There needs to be an
identified roster of qualified clinicians who can be accessed readily so as not to
delay the initiation of therapy for traumatized children. Adoption is often de-
layed because a child has not been provided therapy, mentoring, tutoring or
other needed services to counter the negative effects of prior physical/sexual
abuse or severe neglect.

—Some oversight committee needs to revisit the logic of dismantling Youth Foren-
sic Services which was one of the best resources available to CFSA. There is
no comparable service available in the District of Columbia which understands
the needs of the court; the type of comprehensive evaluations needed; and the
impact of court decisions on children and families.

PREPARATION FOR EMANCIPATION

Most of the children who “age out” of foster care are young people whose problems
or age have precluded adoption, or whose family failed to improve sufficiently for



92

them to return home. They have serious academic deficits, emotional problems,
mental limitations, none of which are their fault. They lack self confidence and self-
help skills. They are immature and very vulnerable. They are ill prepared to jump
into the mainstream of life.

CFSA discharges these children without secure housing, employment, or health
care. This month alone I have had two children I represent age out at 21. One mild-
ly retarded, emotionally disturbed youngster is currently homeless; the other, a teen
mother of two was given a list of city shelters to which to apply the day after her
21st birthday. There is no farewell; no emancipation celebration; no assurance that
if you get stuck you can come ask for help; just a message that “Your case is now
closed.” Adoptive families are assured of post-adoption services; teens are given no
such assurance.

CFSA receives an allocation of Section 8 vouchers from the Federal Government
that are carefully doled out to selected parents who have abused or neglected their
children and who are seeking reunification. At the same time, CFSA sends its own
young people, the victims of the abuse or neglect, out of the system at age 21 by
telling them where to find the nearest shelter. None of the vouchers in the hands
of CFSA can be given to its own children for whom it has served as surrogate par-
ent.

To make matters worse, CFSA is now proposing to reduce the age of emancipation
to 18 instead of the current age of 21 because they claim the children don’t appre-
ciate the services offered. Very few children even of stable families are ready to
leave home at age 18. Intact, stable families send their children to college in the
hopes that they will mature during those 4 years. It is incredible to think that
CFSA expects abused and neglected children, who have had very little nurturance
and stability, and who have too often bounced around the foster care system are ma-
ture enough to manage on their own at age 18. All that is available to them is the
street or a city shelter. Discharging these children at age 18 will force them to “sur-
vive” on the street selling drugs or their bodies for enough money to buy food. This
is not the way the District of Columbia should handle its children.

Recommendations

—Current D.C. legislation which provides that these very vulnerable young people
remain in care until age 21 is both humane and responsible and should not be
altered as a means of balancing the budget. The decision as to whether a child
is prepared for independent living prior to age 21 should continue to be left with
the Family Court judge who has oversight of the case, and should not be made
as the result of an arbitrary and capricious policy based on finances.

—CFSA needs to develop a policy and method of providing appropriate housing
for the children that emancipate from the system each year, and not just send
them to city shelters, and to apply for TANF and food stamps. None of us would
treat our own children in this manner!

—CFSA needs to design an integrated program of services, staffed with persons
who can engage young adults in meaningful activities and in which the young
people are active participants in their own development.

—CFSA should create an after-care department to assist youngsters who spent
their childhood in foster care and need a “home” to return to for occasional as-
sistance during stressful times, especially as they try to get started on their
own.

STAFF RETENTION AND ASSIGNMENT

It is intriguing to hear CFSA boast about the reduction in staff turnover, when
workers continue to leave; cases remain uncovered or “covered” by a supervisor. So-
cial workers continue to complain about the high caseloads; routinely put in for
transfers to non-case carrying positions; or work late into the night to get reports
to the court on time. Cases are still counted as “families” without regard for the
number of children in that family. Social workers are often responsible for up to 50
children at a time, making it impossible to get to IEP meetings, treatment team
meetings, or other significant events in a child’s life.

Cases have as many as 3 or more workers at a time and far more during the life
of the case. A worker is assigned to a case on one day; then the goal is changed
to adoption and the case is transferred to a “recruitment” worker; a family is re-
cruited and the case is transferred to an “adoption” worker. At the same time a sib-
ling goes to independent living and is assigned a “teen services” worker; another sib-
ling is placed in a contract agency and is given a different worker. I represent a
set of twins who each have different workers. Such a practice precludes the forma-
tion of beneficial relationships that support the family and children—and delay
progress.
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Recommendation
’ 3

—CFSA needs to develop a “one case/one worker” policy similar to the court’s “one
family/one judge” system, with a maximum of 15-20 children per worker re-
gardless of the number of families. Social workers need to get to know the case
so that services are not duplicated, facts lost, progress overlooked. The con-
tinual “re-organizing” of the agency is counter productive.

Success should be measured when children in the care of Child and Family Serv-
ices Agency feel safe and protected, loved and cared for, and achieve permanence
early or are prepared to face the world on their own at age 21.

I thank you for this opportunity and look forward to improved relationships be-
tween CFSA and the community.

Senator DEWINE. Thank you very much. Very interesting.
Ms. Meltzer.

STATEMENT OF JUDITH W. MELTZER, DEPUTY DIRECTOR, CENTER
FOR THE STUDY OF SOCIAL POLICY, AND COURT-APPOINTED
MONITOR, CHILD AND FAMILY SERVICES AGENCY

Ms. MELTZER. Thank you. Good morning, Senator DeWine, Sen-
ator Landrieu. Thank you for this opportunity to testify and for
your continuing leadership.

I am Judith Meltzer, Deputy Director of the Center for the Study
of Social Policy, which is the court-appointed monitor to U.S. Dis-
trict Court Judge Thomas Hogan for the LaShawn A. v. Williams
lawsuit.

The LaShawn modified order is a comprehensive decree dating
to 1994, mandating comprehensive reform of the District’s child
welfare system. The Center is the monitor with responsibility for
development of implementation plans and for ongoing assessment
of the District’s progress.

The recent history of LaShawn begins with the termination of
the receivership in June 2001 and the launching of a probationary
period. The probationary period was to end only when the District
demonstrated sufficient progress on a series of very incremental
benchmarked performance standards. The District did that. At-
tached to this testimony is a copy of our report of September 30,
2002, which was based on an independent review last summer of
over 1,000 CFSA case records.

In doing that review, we looked at both the automated records
on the FACES information system, as well as paper records for
every case, because you could not rely on the automated system to
get complete information. We did find that the District met 75 per-
cent of the targets, which was the basis for recommending a termi-
nation of the probationary period.

This is an accomplishment, and a significant one for the District.
And I do not want to underestimate it. But I also want you to know
that it does not mean that the District’s child welfare system is
consistently functioning at an acceptable level of performance or
that the District achieved compliance with the LaShawn Order.

I want to emphasize this in response to your earlier remarks,
Chairman DeWine. The probationary standards were set as very
incremental markers to demonstrate that the city had the capacity
to administer this agency. In other words, the end of probation
gives the responsibility for administration back to the District of
Columbia from the U.S. District Court. And that was really the
question that was resolved by the termination of the probationary
period. We are now at a point of developing the implementation
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plan for going forward, because the Court has determined that the
administration can continue to make progress on these standards.

As Court Monitor, I am currently responsible for the develop-
ment of this implementation plan in collaboration with the parties.
The Implementation Plan is designed to address the deficiencies we
found, the deficiencies found by GAO, and the deficiencies identi-
fied by the field and by advocates such as Ms. Schneiders.

Since January, Dr. Golden and her staff, the Office of Corpora-
tion Counsel of the Mayor’s office, plaintiffs and I have been work-
ing intensively to reach consensus on a plan. That discussion is
near completion—and I will be submitting a plan to the Court by
mid-April. The implementation will set ambitious yet, I believe,
feasible targets between now and December 2006 for District per-
formance. Among the most important are continued improvement
in the timeliness and quality of investigations of child abuse and
neglect; high-quality social work and supervisory practice related to
assessment, case planning and supervision of placement; wider
availability of community-based supports; enhanced service provi-
sion; increased visits by social workers; an expanded range of high-
quality family placement options in the District; reliable and acces-
sible supports for foster parents; consistent access to mental health
services, substance abuse services, and comprehensive medical,
psychological and educational services; and permanent homes for
the 1,110 children currently in the foster care system with a per-
manency goal of adoption.

The implementation plan also requires steady and measurable
improvement in several key infrastructure areas, including aggres-
sive hiring of social workers. This job cannot be done unless there
are enough social workers who are well trained to do it. The Plan
also requires implementation of a high-quality training program for
CFSA staff and for private agency workers; revamping contract
policies and procedures to establish clear and enforceable perform-
ance expectations; full implementation and enforcement of the new
licensing standards for foster homes, group homes, and inde-
pendent living facilities; revamping the agency’s administrative
case review system; continued work with the new Family Court to
achieve AFSA timelines and outcomes, and completion of work on
the automated information system, FACES, so that the agency has
access to timely, accurate, and complete data on the children and
families it serves.

I believe that the Implementation Plan, with its ambitious yet
sequenced targets, can be successfully completed. And my optimism
is in part based on the excellent leadership that has been provided
in the last 2 years by the Mayor, Dr. Golden, and her staff.

In addition to a degree that far exceeds anything that I wit-
nessed in the prior history of LaShawn, the child welfare agency
is finally working constructively with other agencies in the District
Government, including the Mental Health Agency. Also Superior
Court, under the leadership of Judge Rufus King and presiding
Judge Lee Satterfield, is working collaboratively and constructively
with the child welfare agency.

There are five actions that the subcommittee can take to help ac-
celerate positive change. I will list them only now, although my
written testimony provides some additional detail.
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First, I think the Congress can provide incentives for the creation
of a qualified and stable workforce, either through educational sti-
pends or loan forgiveness programs and through expanding the ap-
plicability of Title IV-E training reimbursement to private agency
workers, court staff, and other public agency partners.

Second, I think there can be additional financial support for tar-
geted prevention efforts that will allow the District to expand the
provision of comprehensive neighborhood-based services to families
at risk of entering the child welfare system.

Third, I believe there should be targeted efforts to achieve per-
manency for the 1,110 children in the foster care system who have
a permanency goal of adoption. This is one-third of the current
caseload.

Fourth, I think there can be assistance for the development of
additional foster and adoptive families within the District of Co-
lumbia, including foster families for children who are entering the
system without exceptional needs, as well as those who have severe
behavioral and therapeutic needs.

Fifth, there needs to be intensive efforts to create assets and sup-
ports for those leaving the foster care system, as Ms. Schneiders
has just testified to. There are currently 1,028 youths over the age
of 14 in the foster care system. Again, that is almost a third of the
caseload. And it is a higher proportion of older children than other
systems. This reflects, I think, the many years in which the system
did not move children to permanency in a timely fashion. But much
more has to be done to provide these children with the supports
they need, so that when they exit the foster care system, they can
lead healthy and independent lives.

PREPARED STATEMENT

Members of the subcommittee, I want to conclude by empha-
sizing the importance of continuing support for the work of the Dis-
trict’s child welfare system. I know it is frustrating. It has been ex-
tremely frustrating for me. It is frustrating for everybody that this
reform has taken so long. But this is a multi-year effort. The Im-
plementation Plan that the Court will order will chart ambitious
steps for finally bringing the District’s child welfare agency to an
acceptable level of performance. This requires changes in practice,
policy, and structure, as well as additional resources.

With our continued efforts and shared commitment, I look for-
ward to a day in the not-too-distant future when we can celebrate
full compliance with LaShawn order and the end of Federal Court
oversight of the system.

Thank you.

[The statement follows:]

PREPARED STATEMENT OF JUDITH W. MELTZER

Senator DeWine and other distinguished members of the Subcommittee, thank
you for the opportunity to testify this morning about the progress of the District of
Columbia’s Child and Family Services Agency (CFSA). I am Judith Meltzer, Deputy
Director of the Center for the Study of Social Policy. I serve as the Court-appointed
Monitor to U.S. District Court Judge Thomas Hogan for the LaShawn A. v. Wil-
liams lawsuit. The LaShawn Modified Order is a comprehensive decree, dating to
1994. The Order includes expectations for child welfare performance in the District
across the full range of programmatic and administrative functions that are nec-
essary to achieve the safety, permanency and well-being of children who are at risk
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of and experience child abuse and neglect. The LaShawn Order appointed the Cen-
ter for the Study of Social Policy as the independent Court Monitor with responsi-
bility for the development of implementation plans and for the ongoing assessment
of the District’s progress in complying with the Federal court orders.

The recent history of LaShawn begins with the leadership of Mayor Anthony Wil-
liams and the establishment of the Child and Family Services Agency in June 2001,
with Dr. Olivia Golden as its Director. On that date, the Federal court terminated
the Receivership of the District’s child welfare system and launched a probationary
period, which would end only when the District demonstrated sufficient progress on
a series of 20 benchmarked performance standards. The District was to achieve
agreed-upon performance targets for 75 percent of the standards by October 31,
2001, which was later extended to May 31, 2002. The standards were designed as
incremental measures of progress and covered, among other things, the timeliness
of investigations of abuse and neglect; the development of current case plans for
family services cases and children in foster care; reducing the number of children
in emergency and congregate care; increasing the numbers of children adopted; and
improving the appropriateness and stability of foster care placement for children in
the District’s custody. Attached to this testimony is a copy of my report to the Court
dated September 30, 2002, on the District’s progress in meeting the Probationary
Period Performance Standards based on our review last summer of over 1,000 case
records. The District met performance targets for 75 percent of the standards and,
based on those results, I was able to recommend that the probationary period be
terminated. On January 7, 2003, U.S. District Court Judge Hogan formally termi-
nated the probationary period, thus ending the Federal court Receivership of the
District’s child welfare agency, although Federal court oversight under LaShawn re-
mains in place.

The ending of the Receivership reflects real improvement in the system and is a
significant and positive accomplishment for the District of Columbia. It does not,
however, mean that the District’s child welfare system is consistently functioning
at an acceptable performance level or that the District has achieved compliance with
the LaShawn Order. This Subcommittee hearing comes at a very important time
for the Child and Family Services Agency as it works to create a child welfare sys-
tem that meets not only the Court’s expectations for performance, but more impor-
f)antly a system that meets the expectations of the citizens of the District of Colum-

ia.

As Court Monitor, I am currently responsible for the development, in collaboration
with the parties, of a binding Implementation Plan that identifies the steps and
tasks necessary to achieve compliance, the timelines for task accomplishment and
the resources (including staff, personnel, contracts and other resources) necessary
for implementation. This Implementation Plan is to be submitted to the Court and
will become an enforceable order of the Federal court under the LaShawn Order.
The expectations of the LaShawn Order and the Implementation Plan are con-
sistent with the District’s efforts to comply with the Federal and District Adoption
and Safe Families Act (ASFA) and with community and professional standards of
acceptable child welfare practice.

Since January, I have been working intensively and constructively with Dr. Gold-
en and her staff, the Office of Corporation Counsel, Grace Lopes from the Mayor’s
Office and representatives from plaintiffs (Children’s Rights, Inc.), to reach con-
sensus on an Implementation Plan. Our negotiations ended last week and I expect
to make final decisions and submit an Implementation Plan to the Court by no later
than April 15th. At that time, I will be glad to submit the proposed Plan to this
Subcommittee for inclusion in the record of this hearing.

The Implementation Plan will set ambitious, yet I believe, feasible targets be-
tween now and December 2006 for District performance across the spectrum of child
welfare practices and services. Among the most important are:

—Continued improvement in the timeliness and quality of investigations of child

abuse and neglect.

—High quality social work and supervisory practice with children and families in
the areas of assessment case planning, and supervision of placement.

—Wider availability of community-based supports for families to prevent children
and families from entering the child welfare system.

—Enhanced services provision so that children will enter foster care placement
only when their own families cannot be assisted to provide them with safe and
stable homes.

—Increased visits by social workers to children in placement and to families with
children at home with current child protective services cases.

—Development of an expanded range of high quality family placement options in
the District of Columbia to continue progress to reduce the numbers of children,
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especially young children, who are cared for in group settings. The Implementa-
tion Plan will most likely include a provision that requires the District to end
any overnight placement in its in-house Intake Center by June 2003 and to
have fewer than 50 children under age 12 in congregate settings by December
31, 2004.

—Providing reliable and accessible foster parent supports so that placement dis-
ruptions decline and children experience fewer placement moves while they are
in foster care.

—Consistent access to resources that children and families need, especially men-
tal health services, substance abuse services and comprehensive medical, psy-
chological and educational services.

—Locating adoptive families or permanent kinship families for the 1,100 children
in foster care with a permanency goal of adoption, and completing the necessary
adoption subsidy/guardianship agreements and other legal actions to provide
these children permanent homes.

In order to achieve the programmatic and practice goals that I listed, the Imple-
mentation Plan also requires steady and measurable improvement in several key in-
frastructure areas, including:

—Aggressive hiring of social workers through improved recruitment and retention
strategies leading to rapidly declining caseloads for all workers. The Implemen-
tation Plan is anticipated to require complete achievement of LaShawn caseload
standards for workers and supervisors by the end of 2004.

—Implementation of a high quality training program for CFSA staff and private
agency workers that is geared to improving practice skills and achieving defined
practice competencies.

—Revamping the contract policies and procedures to establish clear and enforce-
able expectations for performance by private agencies related to achieving safe-
ty, permanency and well-being outcomes for children.

—Full implementation of new licensing standards for foster homes, group homes
and independent living facilities and consistent and effective enforcement of li-
censing standards.

—Revamping the Agency’s administrative case review system to provide con-
sistlent and meaningful review of case progress and achievement of permanency
goals.

—Continued work with the new Family Court to make sure that the entire system
works together to achieve ASFA permanency expectations and timelines.

—Implementation of comprehensive quality assurance processes, including routine
case and supervisory reviews, special incident reviews, external fatality reviews
and quantitative/qualitative assessment of case process and outcomes.

—Completion of work on CFSA’s automated management information system
(FACES) so that the Agency has access to timely, accurate and complete data
on the children and families it serves.

In making decisions about the Implementation Plan, I have worked with the Dis-
trict and the plaintiffs to achieve a balance between the urgent needs of children
and families and the desire to quickly produce results, with the District govern-
ment’s appropriate concern about successfully sequencing and managing multiple
and demanding requirements for change. I believe that the Implementation Plan,
with its ambitious yet sequenced performance targets, can be successfully com-
pleted. My optimism is, in part, based on the excellent leadership provided by Dr.
Golden and the hard working CFSA staff. Dr. Golden has assembled an enthusiastic
team of competent child welfare professionals and has mobilized the diverse talents
of many staff within the Agency and from a broad range of private agency and com-
munity partners. In addition, to a degree that far exceeds anything I have witnessed
in the prior history of LaShawn, the child welfare agency is working constructively
with other agencies in the District government, most importantly, the Department
of Mental Health, the Office of Corporation Counsel, and the Metropolitan Police
Department. This collaborative effort is greatly enhanced by the support of the
Mayor. Finally, the Superior Court, under the leadership of Chief Judge Rufus King
and Presiding Judge Lee Satterfield, is working with the child welfare agency to en-
sure children’s safety and to provide meaningful and timely judicial review of chil-
dren’s progress toward permanency. The serious difficulties of providing appropriate
services, supports and stable living situations for children remain, but I believe
there is an improved level of trust and commitment from the various parts of the
system to work together in new ways to solve these complex problems.

There are five actions that the Subcommittee can take to help accelerate positive
change. They include:

—1. Provide incentives for the creation of a qualified and stable workforce.—This

can be done in two ways: first, provide financial incentives for recruitment and
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retention of social workers through loan forgiveness, new stipends or loans for
education in return for defined, time-limited commitments to child welfare work
in the District; and second, by provide additional funding, either through ex-
tending the applicability of Title IV-E training reimbursement or through other
means, to provide intensive skill building and family-centered practice training
for workers in the public child welfare agency and for staff in private provider
%gencies and partner agencies, such as mental health, substance abuse, and the
ourts.

—2. Provide additional financial support for targeted prevention efforts that would
allow the District to expand the provision of comprehensive neighborhood-based
services to families at risk of entering the child welfare system.—For the past
2 years, the District was able to use TANF funds to support services provided
by the eight Healthy Families, Thriving Communities Collaboratives, including
their innovative use of Family Team Decision Making, which bring family, ex-
tended family and community supports together with public agency workers to
develop and implement plans of care to ensure safety and permanency for chil-
dren. In fiscal year 2004, the District will have to use local funds to replace the
TANF resources for this work and currently does not have additional funding
available for any expansion of these important efforts.

—3. Support targeted efforts to achieve permanency for the 1,100 children in foster
care who have a permanency goal of adoption.—This can be done in one of sev-
eral ways: first, providing fiscal incentives for achieving permanency through
adoption or subsidized guardianship for children currently in foster care. Bonus
funds could be available for specialized recruitment for sibling groups, young
teens and/or children with individualized needs, or to pay for additional services
and supports to allow a foster family or kin provider to securely commit to adop-
tion or permanent guardianship. Second, funds could be provided to allow the
District child welfare agency to enter into contracts with private child placing
agencies to engage in child-specific recruitment and placement with families for
currently waiting children.

—4. Assist with the development of foster and adoptive families within the District
of Columbia.—One of the barriers to District families wishing to become li-
censed foster parents is the presence of lead paint in much of the District’s
older housing stock. Some potential families cannot be approved as foster par-
ents or kin providers until they secure lead paint abatement, which is fre-
quently beyond their financial means. Funding to pay for lead paint abatement
for these District families, who are otherwise qualified to be licensed foster or
kinship homes or approved adoptive families, could be made available.

—5. Support intensive efforts to create assets and supports for youth leaving foster
care.—As of December 31, 2002, one-third of the children in foster care (1,028
children) were age 14 and over. The District has a higher percentage of older
children in its foster care system than nationally, in part reflecting the many
years in which the District failed to make timely decisions on permanency for
children. Despite current efforts, many of these older children will not achieve
permanency before they leave the foster care system, and much more needs to
be done to ensure that they are equipped to survive as independent adults when
they do leave. Congress could help by providing additional support for edu-
cational stipends, work experience and career coaching for these children; for
additional mental health and substance abuse services; for assistance with
housing when they leave foster care and for the creation of Individual Develop-
ment Accounts (IDA’s) that would allow teens in foster care to build assets.

Members of the Subcommittee, I conclude by emphasizing the importance of con-

tinuing support for the work of the District’s child welfare agency. The Implementa-
tion Plan that the Court will order will chart ambitious steps for finally bringing
the District’s child welfare agency to an acceptable level of performance. This will
require changes in practice, policy and structure as well as additional resources.
Achieving the desired results also will require clarity and tenacity about account-
ability and consistent review of performance data to measure progress and take cor-
rective action. As external Monitor, the Center for the Study of Social Policy will
prepare periodic progress reports for the Court, the District government, the Con-
gress and the public, and we will work with the Agency to improve their internal
quality assurance and results monitoring. With our continued efforts and shared
commitment, I look forward to a day, in the not too distant future, when we will
celebrate full compliance with the LaShawn Order and the end of Federal court
oversight of the District of Columbia child welfare system.

Thank you and I will be pleased to take questions.

Senator DEWINE. Thank you all very much.
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Let me start, Dr. Golden, I saw sometimes you nodding your
head yes and sometimes you nodding your head no. And so maybe
we should start with clarifying for the record how much of the GAO
report you agree with and what you do not agree with.

Dr. GOLDEN. Well, we have talked at great length. And I really
appreciate——

Senator DEWINE. I want to get that on the record, though, so we
all know here

Dr. GOLDEN. Okay.

Senator DEWINE [continuing]. How much of the GAO report is in
dispute. And I know we do not have the final report.

Dr. GOLDEN. Right.

Senator DEWINE. But I would like to know, at least going into
the report, how much do you think is not correct

Dr. GOLDEN. I really

Senator DEWINE [continuing]. And which is correct.

Dr. GOLDEN. Sure.

Senator DEWINE. And then we can go and argue about what it
means.

Dr. GOLDEN. Well, I have not seen a late draft. It sounds to me
as though most of the issues about which we discussed, the meth-
odology, have been addressed. I think that the one set of things
that would be worth our talking about more is that some of the
GAO information is historical information; that is, in a number of
areas, because they looked at a sample of cases in the fall of 2002,
that entered the system anywhere from 1998 on, some of the infor-
mation is historical. And that is very valuable to us, because it tells
us where we came from. But it is different currently. And as we
have been working it through with GAO, we have been discussing
that.

Senator DEWINE. I do not know what you mean.

Dr. GOLDEN. Excuse me?

Senator DEWINE. I do not know what you are talking about.

Dr. GOLDEN. Okay. Shall I give you what

Senator DEWINE. Yes.

Dr. GOLDEN. Okay.

Senator DEWINE. Explain it to a lay person who is not in the sys-
tem.

Dr. GOLDEN. Okay.

Senator DEWINE. I do not do this every day. What does it mean?

Dr. GOLDEN. Sure. Sure.

Senator DEWINE. What do you mean, historical?

Dr. GOLDEN. Well, remember that FACES was created in 2000.
The receivership ended in 2001. And the system was unified, mean-
ing that CFSA had responsibility for all cases in about October of
2001. So the system changed very dramatically over those years.

Senator DEWINE. All right.

Dr. GOLDEN. What—for a number of GAQO’s findings, for example,
case plans submitted in the first 30 days, which is an area where
we know we need to do lots of work——

Senator DEWINE. All right.

Dr. GOLDEN [continuing]. As I understand it, the methodology
was to look at cases in the fall of 2002, and then go back and look
at whenever they came into the system, whether many years ago
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or recently. And for me, as I think about—I am very eager to use
all the information GAO has in our reform plans. For me, that is
a different piece of information, because that is about how cases
were investigated versus the information they have provided me
that is more current.

So when I am providing you and the Court with information, I
am focusing a lot on the change, where things were in 2001, when
we had a deeply fragmented system, and what has changed. And
some of GAQ’s information is about that, and some of it is longer
ago.

Senator DEWINE. Okay. But these kids are still in the system,
though.

Dr. GOLDEN. That is right.

Senator DEWINE. These are not kids that are gone.

Dr. GOLDEN. That is right.

Senator DEWINE. I mean, let us make sure we understand. When
I think historic, when I heard you say historic, I thought you
meant a kid that was gone, in other words, a kid that was, you
know, 22 and out of the system and we are not worried about any-
more. But we are still worrying about these kids.

Dr. GOLDEN. Right. And we are still trying to improve our prac-
tices.

Senator DEWINE. Okay.

Dr. GOLDEN. And so some of the GAO information tells me about
my caseworkers’ practices now.

Senator DEWINE. So this is not ancient history.

Dr. GOLDEN. That is right.

Senator DEWINE. These are still kids. And we are still worrying
about them. And we still have a responsibility for them.

Dr. GOLDEN. And we are focusing really intently on changing
how we serve those children.

Senator DEWINE. Okay. And the fact is, what about the statistic
that 70 percent of the current cases are not in the system? Now
what about that statistic?

Dr. GOLDEN. I believe

Senator DEWINE. That kind of grabs you.

Dr. GOLDEN. Right. And that

Senator DEWINE. Is that right or wrong?

Dr. GOLDEN. It is wrong stated as you stated it. I do not think
GAO would state it that way.

Senator DEWINE. Okay. State it correctly then. I am wrong. Tell
me how I should state it.

Dr. GOLDEN. Okay. Right now we know where all of our children
are and who they are. We know a whole lot of other information
about them. For those children currently in our caseload who came
into care before FACES or who came into care through the Metro-
politan Police Department before we were doing it, there is infor-
mation about their early months that exists in a hard copy case file
but is not in our system.

Senator DEWINE. Okay. GAO——

Dr. GOLDEN. Is that right?

Senator DEWINE [continuing]. How would you say it? I want to
get it right now.
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Ms. AsHBY. Okay. I think that is true. And I think perhaps the
issue is the significance of that. It is true that in some of the anal-
yses we did, we—in fact, what we did is look at active cases in No-
vember of 2002, because that is at the point we were doing our
field work. And we took cases that were at least 6 months old at
that point. And we tried to determine certain things about those
cases.

In some instances, the particular things we were looking at, par-
ticularly with regard to initial investigations, safety assessments
and so forth, we could not get that information consistently from
the automated system, although it should have been there. And
even in some cases where these cases were initiated after FACES
went online, the information was missing.

Senator DEWINE. Which is pretty shocking.

Ms. AsHBY. It is surprising. And in not just a few

Senator DEWINE. I mean, that is surprising.

Ms. AsHBY. Not just a few cases.

Senator DEWINE. I mean, if the case started after the system
started, you really do not have any excuse for not having it in then,
it seems to me.

Ms. AsHBY. Right. About half, in some cases. In some instances,
for specific pieces of information, specific data elements or fields,
the information was missing for up to half of the cases.

Dr. GOLDEN. If it would be helpful to offer some examples of
those fields and the timing, because one of the things that I know,
Senator DeWine, it may be important to you to know is how do we
compare to other operational information systems around the coun-
try, and what is it that means that we are getting an award or we
are in the top half, giving that we are missing some fields.

And just to give you a couple of examples, because with an infor-
mation system it always takes time over the years, some of the big
changes, when I came in 2 years ago, even though FACES was
operational, we did not have good data entry. We did not know
which cases went with which workers. We did not know how to
count worker caseloads. We did not know which homes were li-
censed. We were not easily tracking worker visitation. And we did
not have good information on court hearings.

Today we have good information on all those things currently.
Some of them are really recent. The court hearing information, we
just got our automated feed from the Court 3 weeks ago. So over
this 2-year period what we have been doing is improving the imple-
mentation bit by bit. And I think the reason our FACES system is
getting that national award is partly about where we have gotten
to now.

I absolutely agree that if you look at where we were a couple of
years ago, there is a lot of improvement that we have had to do.

Ms. AsHBY. Well, I would agree there has been improvement.
And I would also suspect that if you only looked at the last year,
for example, the numbers would look better. But of course, what
we were asked to do was, for current cases, to look to see what the
status of things were. And to only look at the last year where there
have been improvements would not be a correct picture either.

With respect to the data itself and the data, or elements within
the data, for children who entered the system prior to October 1999
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when FACES went online, much of that information could still be
relevant. These are active cases. And if you do not know the his-
tory, or you cannot readily obtain the history—I will not say you
cannot know it, because there are case files, although we and per-
haps others would like to address this as well. We found problems
with the case files as well. Those are not complete either.

But much of the data, or some of the data, with respect to cur-
rently active cases, if that information is not readily available to
the current caseworker, then that worker does not necessarily
know what has gone on in terms of prior services to that child or
that family. Perhaps there has been medical interventions that
may be lost. It is much more—it is much more difficult to use
paper case files than it is to use an automated system. I mean, that
is the difference between the first half of the 20th century and the
21st century. Certainly an automated system is what you need.
With an automated system you can do various analyses that you
cannot do otherwise.

For example, it was mentioned the possibility of not knowing
where a child is, if a child might be in Maryland, in a foster home
in Maryland, and the system might not know it. Well, unless you
have a name or an I.D. number to go to a case file, you really could
not find that out. In an automated system, perhaps you could do
a search, and you could locate the child. So I think it is the signifi-
cance that we are disagreeing on in terms of that earlier data.

Dr. GOLDEN. And I think it is a challenge in all the systems
around the country. Because all the SACWIS systems have been—
I mean, ours is one of the newer ones, so we are pleased about
where are, given when it was implemented. But only 21 States
have them operational. We are one of those.

So for all the States that either are as new as we are or even
newer, they do—everybody faces that challenge of whether, when
you are looking at something several years back, that social worker
is going to work from the hard copy record and focus their data
entry on current or look back.

Senator DEWINE. Let me just ask a simple question. And again,
I am kind of an outsider here. Obviously, I am an outsider. But
how long would it take to enter all just the current data? You do
not have any intention of entering the current data. I mean, that
is what you are telling me.

Dr. GOLDEN. I am sorry, Senator. I think we do have the current
data. I am not understanding.

Senator DEWINE. Well, that is not—I am sorry. That is not what
Ms. Ashby just told me. She said she has found cases where you
do not have the current data in there.

Dr. GOLDEN. Well

Senator DEWINE. She said she found a case where you did not
have the current data in there.

Ms. AsHBY. And I think we need to define current.

Senator DEWINE. Well, current, what you told me is after the
system came up——

Ms. AsHBY. That is correct.

Senator DEWINE [continuing]. Online, you found cases where all
the data was not in there.

Ms. AsHBY. That is correct.
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Senator DEWINE. That is current to me.

Dr. GOLDEN. Well, we

Senator DEWINE. I draw the line when the system came into ef-
fect.

Dr. GOLDEN. Right. Well, let me give you a couple of examples.
And they would probably be ones we would work on. One example
of data that would not be in there even for a few months ago would
be full and complete data from the Court about hearings. Because
we are very excited. We worked out with the Court how to get that
feed from them. And so that automated data we would not have
been complete until we got it started.

In some cases, we do go back. In other cases, we work from paper
records and focus on current.

Another example would be visits, where we have done a huge
amount of work in the past few months, because we are managing
visits very much every week. We are focusing on that. And there
it is a matter, both with our social workers internally and with our
contracted agencies, focusing a lot of training on getting that into
the system.

There is a tradeoff for those social workers, both in our agency
and in the contracted agencies, about being up to date versus going
back and trying to transfer information from their paper records
for the past. We usually focus on what we think is most urgent for
improving our practice for children. But there is often a tradeoff.

And I think, again, other jurisdictions that have SACWIS sys-
tems may not have as many elements as we do current or some
may have more, some may have fewer. Everybody is making a
judgment call on how much you can effectively use the automated
system.

Senator DEWINE. Okay. I think I have beat this enough. I am
going to turn to Senator Landrieu. I am going to come back. I have
a lot of questions.

Senator LANDRIEU. Thank you, Mr. Chairman. I can sense your
frustration. And I share some of that, because we do want to just
try to be as clear as we can, so that we can push forward these
reforms and continue to try to be supportive.

Let me start with a bigger picture. Could somebody, maybe Ms.
Golden, clarify for us the universe of children we are talking about
today? I have read your statement, and it is just not clear to me.
And maybe I am not reading it correctly. But we are talking about
3,119 children currently in placement, plus 2,301 children in fami-
lies.

Dr. GOLDEN. Those are end of 2002 point-in-time numbers. They
are pretty—they have been pretty stable. That is right.

Senator LANDRIEU. Well, I just want to clarify that if I add those
two numbers, that is all the children we are talking about. That
is it, the total?

Dr. GOLDEN. Well, the other—that is the number at any given
point. It is the number of children in placement and the number
of families we are supervising in their homes. That is right. Every
month we get about

Senator LANDRIEU. Okay. So just—I do not——

Dr. GOLDEN. I apologize.
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Senator LANDRIEU. I just need a number. What is the number?
It is 31 plus 23 is 54, approximately 5,400.

Dr. GOLDEN. The number of cases. That is right.

Senator LANDRIEU. 5,400 cases.

Dr. GOLDEN. That is right.

Senator LANDRIEU. Now that would be multiple children per
case?

Dr. GOLDEN. The way that——

Senator LANDRIEU. Yes or no?

Dr. GOLDEN. In the families, family cases, we count the family,
when children are at home. But when children are in placement,
we count every child.

Senator LANDRIEU. I am just trying to get a number. I am just
trying to get a number of the children that we are talking about.

Dr. GOLDEN. Yes.

Senator LANDRIEU. So give me an estimate, or a real number. If
it is 5,400 cases, how many children would you say that we are
monitoring, either monitoring because they are in an out-of-home
paid placement or monitoring children that are still in their
families——

Dr. GOLDEN. Right.

Senator LANDRIEU [continuing]. But are being monitored because
of abuse and neglect allegations?

Dr. GOLDEN. As you said, Senator, it is about

Senator LANDRIEU. So would I raise this number to 6,500? Would
it be that many?

Dr. GOLDEN. The number—the children in the families, as I said,
we count the children in placement, as do most States. In families,
I actually can get you the exact number.

Senator LANDRIEU. Could I get that?

Dr. GOLDEN. I would say look at an average of about two to three
children per family. I think our total—those are children who are
all in the home. If any child is in placement, we count that child
separately.

Senator LANDRIEU. Okay. The reason I am pressing for this num-
ber is because I am then going to ask you how many social workers
you have on staff. And I am going to divide the number of social
workers and children and come up with the actual caseload that we
are talking about.

Dr. GOLDEN. Okay.

Senator LANDRIEU. Because there are ways that you can deter-
mine the caseload, you know, say the caseload is X or say the case-
load is Y. But the way that I would think would be the best way
is to take the number of children and divide by the current payroll
of social workers. So first of all, we know whether we are talking
about a caseload of 15 to 1, 25 to 1, 50 to 1, or 75 to 1.

Dr. GOLDEN. I can tell you that approximately, and then we can
follow up with a division, if that would be useful.

Senator LANDRIEU. Okay. What is it?

Dr. GOLDEN. The caseload, which does include families for chil-
dren at home—that is the way the modified final order counts it,
and most places do—and children in placement is about 23.
The——




105

Senator LANDRIEU. Okay. Then I am going to take that number,
23 to 1. But I am going to do the division this other way and see
if there is a discrepancy.

Dr. GOLDEN. Right.

Senator LANDRIEU. The reason I push this number is that I do
not think we can get much other reform done unless you get that
caseload down. Because we are depending on the social workers, I
would imagine

Dr. GOLDEN. Absolutely.

Senator LANDRIEU [continuing]. To execute the imputing of the
data, the visitation, the permanency plans. And so it is very impor-
tant, I would suggest to the chairman, that our committee
focus——

Dr. GOLDEN. Absolutely.

Senator LANDRIEU [continuing]. On the funding and recruitment,
or funding necessary and then recruitment, for the caseworkers, so
that the caseworkers remain, hopefully, permanent and not turn-
over, get a handle on their cases, both the back log of the historical
cases, as you have talked about, and the current, and then try to,
you know, manage the reform that way.

Dr. GOLDEN. If it would be helpful—I agree completely with that.
I think that that is a key area for us. In working with the Federal
Court on the implementation plan, we have some standards that
frame our work and a workload study coming up to refine those
standards. So I would be glad either now or after to share with
you, we have standards for children in placement, we have stand-
ards for families in the home, and we have standards for investiga-
tors, which we are very close to, about 12 investigations a month.
And we have—we have a plan, and we have a workload study plan
to fine tune that. So that would be a wonderful fit with the strate-
gies of the committee.

Senator LANDRIEU. Well, I look forward to working with you.
Now following that up just a moment, because I appreciate Ms.
Schneiders’s testimony so much and was pleased that last year this
committee actually appropriated $1.5 million for the guardian ad
litem program, which supports a lot of the work that you and some
of the other attorneys in the area do. And we are very proud of
that, because we want to step up the advocacy as an independent
voice, you know, helping us all to really stay focused on the re-
forms. And we really appreciate the contribution that advocates are
making.

But based on the testimony given, are you in a position to change
the policy that we were talking about, so that it turns out to be
one child per caseworker, and that children are not moved from one
type of caseworker to another? Could you comment on that? And
are you committed to the one child-one worker system? And if so,
when will it be implemented? And if not, why not?

Dr. GOLDEN. Let me tell you about all the work we have been
doing that, because that is key. And I just want to note that Ms.
Schneiders is on our local advisory board. And we had a bit of this
conversation the other night. And I was hoping we would follow up
with the names of some of the workers, so I could work on the spe-
cific cases. So that is still ahead for us.
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But let me tell you a little bit about where we stared and what

we have done in terms of the one worker-one child.
hSenator LANDRIEU. That would be fine, except my time is just so
short.

Dr. GOLDEN. I apologize.

Senator LANDRIEU. I just want you, Dr. Golden, if you could——

Dr. GOLDEN. Yes.

Senator LANDRIEU [continuing]. To say do you agree with the pol-
icy of one social worker per child? And if so, when is that going to
be implemented for the—have we gotten a number? Are we talking
about 5,000 children, the 5,000 approximately? I will just say 5,000
children under care.

Dr. GOLDEN. I think that the—I agree not only with a worker for
a child. But I think Ms. Schneiders’ point was also to try to make
sure that, where possible, siblings have the same worker. And so
we are focusing on both those things. We do—and we have made
changes in our structure to make that happen. Children used to
move back and forth when they went from a family to out-of-home
care. And we have put together in-home and reunification units
with a goal of addressing that.

We do still anticipate that when the child’s goal becomes adop-
tion, it often will be better to have that child’s case moved to an
adoption worker. Jurisdictions around the country do that different
ways. But I think the experience suggests that that really works
well, because that way you move the child towards placement more
fully. But that is one of the very specific examples.

Senator LANDRIEU. I am not—I just want to say that I am not
sure that I agree with that.

Dr. GOLDEN. Okay.

Senator LANDRIEU. That is why I want to press this point. I am
just looking for a time line. As the manager of this agency, what
is the time line that you have in mind for making sure that each
of the 5,000 children under your care have one worker per child or
one worker per sibling group? Do you think you will reach that goal
in 12 months or 24 months or do you have a time line in mind?

Dr. GOLDEN. Well, each child having one worker, I actually do
want to find out where the problems are now, because that should
be consistent now. Sibling groups, I think——

Senator LANDRIEU. But you are testifying that currently today it
should be a policy of a child having the same worker, today?

Dr. GOLDEN. From the point where their case is—where their in-
vestigation is completed, because we have separate investigators
who would handle that child’s case, who would do that the first 30
days, and then hand that child’s case to an ongoing worker. From
that point either until permanence or until adoption—now there
are lots of reasons why that does not happen in terms of turnover
of that individual worker. But I think, as I understand the ques-
tion, you are asking if our policy is to have a child develop bonds
with a social worker over that whole period, from investigation
until the point of adoption.

Senator LANDRIEU. Until either reunification or adoption.

Ms. Schneiders, maybe you could comment about what your ex-
periences are. Is that happening? Or do you find—you testified that
you have a set of twins that each have a different worker.
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Dr. GOLDEN. Right. Siblings we have to work on.

Ms. SCHNEIDERS. The problem, as I see it, is that every time the
child makes a move, there is a—because of the way the agency is
configured—there is a teen unit, there is an adoption unit, there
is a reunification unit, there is a this unit and that unit. So if one
child is moving through these units, so they have a worker, the
goal is adoption. Immediately we refer to the adoption unit. The
adoption unit then has a recruiter. So then the child interacts with
the recruiter and goes on Wednesday’s Child and all that.

Once the family is found, the recruiter is gone, and the child gets
an adoption worker. And then—but the siblings can be doing an-
other thing. The sibling can be in a teen unit. The sibling can be
in residential.

So what we are proposing is that the family be given a worker,
who can work with that family, so that——

Senator LANDRIEU. Absolutely.

Ms. SCHNEIDERS [continuing]. Around these different issues there
can be sibling visitation, the parent knows who to call, and they
are not calling five different workers because this child is here and
another child is there. And that when a child makes some progress,
the worker knows the progress and the struggles to that progress
and can benefit from that and move the child to the next level.

Every time a worker changes, they go back to square one, to try
to learn the case and learn the facts. And they come to court and
s%y: I have only had the case for 3 months. I do not know anything
about it.

Senator LANDRIEU. That is what we are determined to end. Let
me just state that now. I know the chairman has additional goals—
we are going to end that system in the District and, as much as
we can, throughout the child welfare agencies around the country.
We are going to move to a system where there is one worker either
per child or one worker per family, that knows the child, knows the
family, knows the history, and stays with it, creating that kind of
system.

I am going to end with this. We are going to minimize the num-
ber of group homes that exist, maximize the number of real fami-
lies, not to underestimate the contribution that foster families
make, but to make therapeutic real families for children to move
into temporarily. And they are either going to move back to the
family that they came from or move into an adoptive family.

So the business of foster care is going to be eliminated over a
short period of time. Children will be in real families. And the case
work has to get down to a manageable level for the caseworkers
with consistency.

So I will end on that. Let us continue to pursue with this GAO
report, Mr. Chairman. It is very disturbing in the sense that I
know we have made a lot of progress, but this outlines a tremen-
dous amount of work that has to be done.

Dr. GOLDEN. Absolutely.

Senator LANDRIEU. This committee is prepared to provide re-
sources and guidance and assistance. What I am not prepared to
do is to wait another 5 years for some of these changes to take
place. They are too important, and they are too critical. And there
are children’s lives that are in the balance.
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So thank you very much.

Senator DEWINE. Thank you.

Ms. Ashby, you state in your testimony that many caseworkers
find the FACES database difficult to use. In your research, did you
find that this was due to the system actually being difficult to navi-
gate, or what was the problem?

Ms. AsHBY. I do not——

Senator DEWINE. Or was it a lack of training for the caseworkers
or—you know, look, the only reason you go to a system like this—
I am stating the obvious. But the only reason you go to a system
like this and put the money into it is so that your caseworkers
have more time to be caseworkers.

Ms. AsHBY. Right.

Senator DEWINE. And, you know, the same with policemen. You
have technology so a policeman can be a policeman. And you want
the caseworker to be a caseworker. And you want him or her to
have more information at his or her fingertips about the client,
about the child and about the child’s family and get that informa-
tion so you can serve that child better.

Ms. AsHBY. Correct.

Senator DEWINE. Now if the system is getting in the way of that
or if the caseworker cannot use the system or if the caseworker is
working around the system, we have a problem. And I get the im-
pression we have a problem. So what is the deal here?

Ms. AsHBY. All right. I cannot give you a definitive answer. I sus-
pect that it is all of the above, that in some cases, perhaps, a case-
worker is intimidated by an automated system. That is not un-
usual.

Senator DEWINE. Yes. I get that. I understand.

Ms. AsHBY. There is training available, as I understand it. And
there is actually, I think, up to 3 days training. So I find it hard
to believe the training is an issue. Time may be, the time it takes
to gather the information and put it in the system. I do not know
if access to computers—and I do not know if every caseworker has
a desktop computer or not. Dr. Golden is indicating that that is the
case. So access to the computer is probably not the problem.

Maybe it is culture. I do not know. If you have an organization
that is saying that historical data is not important because that
was last year or 2 years ago or 3 years ago, maybe that is inter-
preted to mean, well, maybe today’s data is not that important ei-
ther, because a year from now, 2 years from now, that will be his-
torical. I do not know. We did not look at FACES in terms of the
technical aspects of it or inputting data, per se.

Senator DEWINE. Well, let me ask this, and let me again be more
provocative here, Dr. Golden: When you are—is that a problem
when your organization is not putting a premium on historical in-
formation, because you are not putting it in? And you are not put-
ting a premium on it, and, therefore, the caseworker says: My orga-
nization is not paying the money to put it in or is not mandating
it be put in, and therefore maybe it is not important to be put in.

Dr. GOLDEN. Senator, what

Senator DEWINE. You are looking me in the eye, and you are ba-
sically telling me it is never going to go get put in. That is the im-
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pression, because you have never answered me whether it is ever
going to be put in.

Dr. GOLDEN. Senator, let me——

Senator DEWINE. Now have you, Doctor?

Dr. GOLDEN. I think what I focused on, and it sounds as
though

Senator DEWINE. Doctor?

Dr. GOLDEN [continuing]. I am giving you the wrong answer, sir.

Senator DEWINE. Have you ever told me it is going to be put in?
Please give me a yes or no.

Dr. GOLDEN. [——

Senator DEWINE. No. I take it as a no.

Dr. GOLDEN. Right. I mean, I think

Senator DEWINE. It is never going to be put in.

Dr. GOLDEN [continuing]. Data from 1998 hard copy records, you
are——

Senator DEWINE. It is never going to be put in. So that case-
worker is never going to have that information about this child.

Dr.d GOLDEN. The caseworker has the information in a hard copy
record.

Senator DEWINE. Has to go get the hard copy, which

Dr. GOLDEN. Senator, I am glad to go back and talk to staff
about this issue. But I wonder—what I want to tell you is what we
have learned, because we have hugely changed social workers’ use
of FACES. And I actually, in my management meeting the other
day preparing for this hearing, asked people why they thought
there had been a huge transformation and culture change. Because
we are—and we are doing that not only with our own workers, but
with the private agency workers. Because it is right, that in the
past people did not use it.

What has transformed that is that not only are we now man-
aging it every week, but we have made it easier for social workers.
We have had a group that meet regularly, that seeks to change, for
example, the investigations screens, the case plan screens, so they
are useful to the worker. So we have just transformed people’s use
of it currently.

I hear, Senator, your concern about whether in our intense focus
on having people use this system in an up-to-date way so it is help-
ful to them, we have neglected something that we should have gone
back and done. And I will go back and ask that question. But what
I really want you to know is that the current culture of using the
system and of the focus on data at every level is just transformed.
And our private agencies, we have cases managed by our private
agencies, when we started managing the data, they were looking
behind. And they did not like to look behind. They think of them-
selves as doing a good job. They discovered that they had big
FACES training issues. And we went out and did all of that work.

So I think we have transformed that. And I will certainly go back
and find out whether, in our haste to really reform the current,
there is something we should have done differently in the past.

Senator DEWINE. Well, if your answer to me would have been,
Senator, it just costs too darn much money to do it, I might under-
stand it. I might not agree with you. But I do not even hear that.

Dr. GOLDEN. I do not think it ever:
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Senator DEWINE. I mean, I am not even sure I understand what
you are even telling me. I am not—I did get a good night’s sleep
last night. I mean, I just do not get.

Dr. GOLDEN. Well, perhaps I am just hearing wrong somehow. 1
think:

Senator DEWINE. Here is what I am hearing, and take me
through this. And, look, this is only part of the problem. And we
have about another hour here.

Dr. GOLDEN. Right. Of course.

Senator DEWINE. So everybody just relax. We are going to have
a long time.

Dr. GOLDEN. Of course.

Senator DEWINE. What I am hearing you tell me is, we have a
new system. It is a Cadillac system. And it is going to give our
caseworkers the information they need, which is part of what is
going to make my caseworkers do their job.

Dr. GOLDEN. Right. It helps them do their job better and help us
hold them accountable.

Senator DEWINE. And there is training. And there is a lot of
things that will make caseworkers do their job better. One is train-
ing. One is ratio. So that, as Senator Landrieu talked about

Dr. GOLDEN. Absolutely.

Senator DEWINE [continuing]. So we do not—the casework ratio.
Supervision. There are a lot of things that would go into it. But one
would be a computer system that gives me the—I can download the
information.

Dr. GOLDEN. Absolutely.

Senator DEWINE. Okay. So we are only talking about one thing,
but it is important, one thing. And what I am hearing you say is
that I have a new system, but I am only going to use part of the
system. Each child is only—I am only going to retrieve part of the
information about that child. And then the rest of the information
will not be available to me. Now it will be available to me, if I go
back and look at the file. It just seems so inefficient. I do not quite
get it.

Dr. GOLDEN. Well

Senator DEWINE. And I am not hearing any answer to why you
are doing it that way. And I would really like to move on. I would
just like to give you an answer.

Dr. GOLDEN. Right. I mean I can give you the best answer I can.
Then I will go back and look. I do not think that it ever—as with
any system implementation, I do not think it ever occurred to us
that—we have the basic information about 1998, for example, that
lets us check past reports. I do not think, because I do not think
it typically happens when you implement a system, that going
back, collecting those hard copy records, and, if they have informa-
tion about things like whether there was a—how soon the person
contacted the child, which may or may not be in there. It may or
may not be in there systematically. We do now know the quality.
I do not think it occurred to us to try to collect all those records
and fill in that specific information

Senator DEWINE. How about if the child

Dr. GOLDEN [continuing]. Because we are so
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Senator DEWINE. How about if the child had more—how about
more basic things? How about more significant—not procedural
things, but how about basic facts about the child?

Dr. GOLDEN. Those should be there. Everything about—I should
not say anything, because, again, it depends on the quality——

Senator DEWINE. Would those be the system?

Dr. GOLDEN. Those should be in the system, yes. I mean,
again

Senator DEWINE. Where the child was physically.

Dr. GOLDEN. That should be there, if it was accurately kept at
that time. We do not know the quality of work in 1998 or 1999. So
if that is anywhere—but yes, where the child was, the age.

Senator DEWINE. Well, I mean, if it is in your hard file.

Dr. GOLDEN. Right. That should be there.

Senator DEWINE. That is there.

Dr. GOLDEN. That should be there, unless it was——

Senator DEWINE. That would be in your computer system.

Dr. GOLDEN. That should be there, if it was in the hard copy.

Senator DEWINE. If the child received some sort of treatment,
that would be in there?

Dr. GOLDEN. I do not think treatment information would be like-
ly to have been very well collected

Senator DEWINE. Whoa.

Dr. GOLDEN [continuing]. In 1998 or 1999.

Senator DEWINE. Whoa. Is that not important? I mean, I can
see

Dr. GOLDEN. Right.

Senator DEWINE [continuing]. Notification being important. That
is procedure.

Dr. GOLDEN. Right.

Senator DEWINE. But if the child—let us say the child has been
sexually abused.

Dr. GOLDEN. Right.

Senator DEWINE. And the child went to see a psychiatrist.

Dr. GOLDEN. Right.

Senator DEWINE. Okay. Would that not be important?

Dr. GOLDEN. It would be important. It may or may not be in the
hard copy record.

Senator DEWINE. Oh, my lord.

Dr. GOLDEN. It may or may not have been done in 1998.

Senator DEWINE. You are kidding me.

Dr. GOLDEN. Right. That is an area where we have had to make
huge reforms, the whole area of mental health services and the
way

Senator DEWINE. You are telling me that is not even in the hard
copy.

Dr. GOLDEN. It would depend on the quality of the work. At that
point, sexual abuse investigation——

Senator DEWINE. If it was in the hard copy, would it have been
transferred to the computer?

Dr. GOLDEN. I do not know if service information as well trans-
ferred to the computer, probably not.

Senator DEWINE. Okay. Now that is what I find shocking. Now
here, let us get to what I find shocking.




112

Dr. GOLDEN. Yes.

Senator DEWINE. If it is in a hard copy and it is in a file about
Jim Smith, a little boy who has been sexually abused, I would ex-
pect a caseworker to be able to pull that up on a computer and to
know that the child has been sexually abused and has had a psy-
chiatrist talk to him, or whoever the counselor was or whatever it
was.

Dr. GOLDEN. Right.

Senator DEWINE. That to me is important. It is not important
that historically 3 years ago, there was a court notification, et
cetera.

Dr. GOLDEN. Right, which is the kind of information that we are
not updating.

Senator DEWINE. Right. I am not worried about that, histori-
cally.

Dr. GOLDEN. Right.

Senator DEWINE. Okay? What I am worried about is that that
caseworker, who is dealing with that child, knows that that child
has been sexually abused and knows that that child went through
a treatment with Dr. So-and-So, so he could pick up the phone and
Cﬁll Dr. So-and-So and find out about this child, if he needed to do
that.

Now would we agree that that is important?

Dr. GOLDEN. I would agree that that is important.

Senator DEWINE. And would we agree that that all be in that
computer?

Dr. GOLDEN. I agree that if we had that information, it should
be in the computer. The concern I am expressing is that that is an
area where I think that the problems back in 1998 and 1999 went
way deeper than the computer system.

Senator DEWINE. Okay. But what you just told me——

Dr. GOLDEN. I agree.

Senator DEWINE [continuing]. It might be, might be, in the hard
copy. But what you just also told me is, even if it was in the hard
copy, it might not have been transferred to the computer. That is
what I find offensive and alarming. And I think you ought to fix
it.

Dr. GOLDEN. Thank you, sir.

Senator DEWINE. Okay. We are going to—and I apologize to ev-
eryone on the panel. We are going to have to stop. We are going
to have to recess this for about 10 minutes.

I have a press conference on missing and exploited children in
this same building. I am going to try to get to the press conference,
get back from the press conference. We are going to stop this panel.
We are going to come back here in about 10 minutes, as soon as
I can get back. And I apologize for that. And I will come right back.
But it will be at least 10 minutes. You can take a break, whatever
you want to do.

Thank you very much. One of the GAO conclusions that I have
listed here shows only 1 percent of children with the goal of reuni-
fication had a parental visit at least every 2 weeks. Now I find that
to be a shocking statistic. Only 1 percent of children who had a
goal of reunification had a parental visit at least every 2 weeks. So
that means we have a child, all these children, who have a goal of
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reunification. And yet only 1 percent of them are seeing a parent
every 2 weeks.

How could that be? How can you reunify a child with a parent,
and only 1 percent of them are seeing the parent every 2 weeks?

Dr. Golden?

Dr. GOLDEN. That is a huge issue for us. The number that we
have from the court monitor’s report is about 12 percent. So that
is the court monitor’s finding from her review. It was an improve-
ment for the year before, but it is clearly completely untenable. I
agree with you completely.

What we are doing about it is three or four different strategies.
One big obstacle was a history in the agency of not having commu-
nity sites for visitation and the logistics of parents coming into
town and into our building. We have put in our contracts with all
our community-based partners to facilitate and supervise visita-
tion. So we are working a lot on community-based sites.

A second piece of it is engaging the family early. Because one of
the things that can happen, in the agency’s past, we did not reach
out to family members early on. And that made it much harder to
engage them later. We are moving towards, though we have a long
way to go, early case conferences.

And we are focusing much more in our—both in our work with
our community partners and with our own social workers on build-
ing on—once you have all the family members involved, then you
have to do the visitation. I expect we are also going to learn a lot
about scheduling, what we need to do to accommodate parents’
work schedules. I think there is a whole set of things. I agree com-
Elet&zly that that is an area where we have to keep working very

ard.

Ser;ator DEWINE. Anybody else on the panel want to discuss that
issue?

Ms. SCHNEIDERS. From a practitioner’s point of view, when a
case comes in, there is an automatic goal of reunification for the
child for a period of time until, you know, we work through that.
And in those cases where there is an automatic goal, not a plan
goal, but just because it is a new case, it is a goal of reunification,
sometimes the parents simply do not show up. They are still very
heavily involved in drugs. So you may schedule a visit, but it does
not occur. So it constitutes as no visit.

Senator DEWINE. Sure. Although—I understand why—you know,
you have many cases. But 1 percent is an unbelievable figure, or
even 12. I mean——

Ms. SCHNEIDERS. Right. I was——

Senator DEWINE. Even if it is only 12 percent. I mean, it is still
unbelievably low to me. But

Ms. MELTZER. In our study, 66 percent of the children actually
had no visit over the period, the first 8 weeks in foster care, that
we looked at that. So it is a critically important issue. It is criti-
cally important that the family get involved right away with the
agency on the development of the case plan. And in your own
State, Ohio, there is really good experience, particularly I know in
Cleveland, where they have implemented Family-to-Family. For
any child coming into placement, the agency convenes a family
team meeting, with the family and the extended family, within 24
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hours of that decision or before the decision is made. They have
found that that is a very helpful strategy, because you use that
meeting to make sure that the placement is one that is the best
match to the child’s needs. You sometimes can avert the placement
by working with family members to identify family resources. And
then you set up, at that early point, the visitation schedule with
the family.

It is one of the things that we have been talking to the District
about, either implementing something like that or at least con-
vening a family meeting within the first 7 days of a child entering
foster care, which is the requirement under the LaShawn order.

Senator DEWINE. Now I have another statistic here that says
that 46 percent of foster children have current case plans. Could
that be right? It is from the GAO report, 46 percent of foster chil-
dren have current case plans. What does that mean?

Dr. GOLDEN. The court monitor study shows approximately dou-
bling on that number over the year, from—to reach a number of
about half from May 31 of 2001, when 25 percent of foster care
children and 9 percent of kinship and family services children had
current case plans, to about 50 percent May 31, 2002. That is an
enormous issue for us which we are working on in several different
ways.

One way is the improvements in automation. So both with our
own staff and with the social workers in our contracted agencies,
we have really improved the case plan screens so that they are
very user friendly.

A second piece of that is the work we are doing to bring down
the caseload ratios that we discussed with Senator Landrieu. A key
part of that is not just addressing the average, but addressing the
issues of the workers who are most overwhelmed that Ms. Schnei-
ders described. And so we focused on having no one at the top end.

And the third issue is with the Court in terms of our scheduling
and work with them. So that sounds about accurate, about where
we are. We have raised our quality standards at the same time.
And that is one that we have very ambitious goals for ourselves for
improving over the next year.

Senator DEWINE. I would like to go through, if we could, Ms.
Schneiders’s recommendations. And the way I would like to do it
is for her to take about 30 seconds on each one of them. She has
already done it, but I would like to get us back into it. And then
I would like Dr. Golden, if you could respond to each one of them.

Ms. Schneiders, you want to do that? I have your written testi-
mony. I could read them, but I think it would probably be more ef-
fective if you just explained each one of them from your written
testimony. You have nine recommendations. I would like to go
through each one them.

Ms. SCHNEIDERS. The first one refers to the need for active and
aggressive recruitment of therapeutic foster homes so that there is
a pool of families with whom to place children. And the children
need to be matched with the family.

I can give an example. Just recently, I have a child who re-
quested of the judge in January for a family. The judge ordered
that a family be found for this child, who was 15 years old. Nothing
happened until
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Senator DEWINE. Excuse me. I want to make sure I have——

Ms. SCHNEIDERS. It is on page 3 in italics.

Senator DEWINE. Okay. I am looking at a different——

Ms. SCHNEIDERS. I think——

Senator DEWINE. I am looking at your apparently original—I do
not care how you proceed. But I have your original one. And actu-
ally, it starts with outside review of reports of abuse and neglect
that get diverted to community-based services. So I do not care
which one you go from, but——

Ms. SCHNEIDERS. Okay. I was going from the oral one. And the
one that I think is in circulation

Senator DEWINE. Okay. How many do you have in your oral one?

Ms. SCHNEIDERS. Pardon?

Senator DEWINE. How many recommendations do you have in
your oral one? Are they the same?

f 11}/Is. SCHNEIDERS. They are the same. There are a few more in the
u [

Senator DEWINE. All right. You do it however you want to do it.

Ms. SCHNEIDERS. All right.

Senator DEWINE. You proceed however you——

Ms. SCHNEIDERS. I will take the ones that are in the report that
everybody has, just so it will make it easier.

Senator DEWINE. It does not matter. You do it however you
gant. I just want to make sure we are literally on the same page

ere.

Ms. SCHNEIDERS. Well, in the full report there was reference to
the number of diversion of reports, which I did not address orally.
So that is problematic.

Senator DEWINE. Okay. Let us do it.

Ms. SCHNEIDERS. That is on page 4 of the full report. The con-
cern that those of us who are advocating for children is the number
of abuse and neglect reports that come into the agency that get di-
verted to the community. They do not go directly to the court. They
are not papered, as they say in the court system. They go back to
the community for community service and then very frequently will
come back to the court at a later date when there is a more severe
incident of abuse, where the community services were inadequate
to address that.

And we are recommending that somebody look at a 6-month pe-
riod or 12-month period and find out, of those abuse and neglect
reports that came in, that got diverted to the community, how
many of those came in in worse shape than they were originally
when the first report was made. And that if the community agen-
cies are not able to really respond to and support these families at
that level, and the children are getting re-abused or more severely
abused, then we need to look at that diversion strategy to—it is an
effort to keep children in their families. And I understand the ra-
tionale for it. But it

Senator DEWINE. I am not sure I understand. Give me an exam-
ple. What happens?

Ms. SCHNEIDERS. 10:30 at night, a call comes in, a child who has
been, you know, abused, sexually abused, physically abused, what-
ever. The case, which normally would have been brought to the
court the next morning and papered or petitioned as a neglect case,




116

brought into the system and followed the normal route. The deci-
sions that are being made at the front end that a collaborative, a
community-based, service agency could handle that case. So the
case then gets sent the following morning back to the community,
to a community collaborative, a community-based program, to say
we have a report of abuse, go see this family, look into it and see,
you know, can you provide family services or can you provide, you
know, something else.

The decision making as to how serious the report was and how
serious the—or how much service is needed is left at the front end
of the referral process. So the case goes back. It may stay in the
community for another 3, 4, 5, 6 months. And then we get it back
again with a more severe incident of abuse. And then it gets put
into the court system and into the foster care system.

Senator DEWINE. So your recommendation is what?

Ms. SCHNEIDERS. My recommendation is that there be, whether
the GAO or somebody look at all of the referrals that are coming
in and being diverted back to the community before they are
brought to court, to see if in fact this is an effective strategy to di-
vert them to the community or are children suffering greater harm
than is necessary, if they had been brought in to the court, looked
at it, monitored it for a few months, and reunified.

And that that effort that we are doing right now of bring it in,
petition it for the court, let a judge take a look at it and have, you
know, some advocacy there, and reunify the family quickly through
the strategies that we have, may be safer for the child than one
worker in the intake department making that decision on his or
her own, sending it to the community, and we——

Senator DEWINE. So the current system is—my background is a
criminal justice background. The current system is what, sort of a
diversion system?

Ms. SCHNEIDERS. It is a front end diversion.

Senator DEWINE. I mean, it diverts it out and never gets into the
system.

Ms. SCHNEIDERS. That is right. That is right. It keeps it at the
community. So maybe some of those families that are being count-
ed where there are services being provided in the community to the
family, which is a good thing—I am not saying we should not pro-
vide services to families at the community level.

Senator DEWINE. Right.

Ms. SCHNEIDERS. But there needs—we need to look at who is
making the decision about the safety of the child in determining
that the case does not need to go to court.

Senator DEWINE. Well, who is the best person to monitor that,
though?

Ms. SCHNEIDERS. Well, I do not know. I do not know who is mon-
itoring it now. I mean, I know the authority to make the diversion
is at the point of intake. I do not know if there is a case review
or a strategy. I know that the cases are not

Senator DEWINE. Dr. Golden, how do we know that is working?

Dr. GOLDEN. I guess two things. The first

Senator DEWINE. Who monitors that?

Dr. GOLDEN. Who monitors how we do our intake and investiga-
tion and those choices would, I think, be two or three different
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places. One would be the supervisory chain. That is, the intake
worker making that decision with their supervisor and their pro-
gram manager. In many cases, there is a—they have a risk assess-
ment. And they are also trying—this goes to what the court mon-
itor said a moment ago about actually, I think, probably our prob-
lem in the District compared to other jurisdictions is that we do
less of that than many places, rather than more.

So we are trying to draw in the community and the family. In
many cases, though, rather than divert right away, we would have
that community, we would have that meeting with the community
and the family. And then our worker has to make the judgment
about the seriousness. They are making it within ACC, typically
with a corporation counsel. So there is that piece.

In addition, we are doing a variety of outside reviews. We obvi-
ously have our court monitor, who looks at our practice. We have
just had a look at our placement practice in general by some of the
national experts, including Judith Goodhand from Cleveland. So I
actually—I think that their overall advice is actually going to be
that the District has been behind on getting support in early. But
I will note that concern and make sure we look at both sides of it.

Ms. MELTZER. I am not sure that I actually agree with the de-
scription of what is happening that Ms. Schneiders has presented.
My understanding of the emergency assessment program that is in
place is that the only cases that are being diverted are cases that
do not rise to the level of substantiated abuse and neglect. They
are diverting cases that are the borderline cases, trying to get some
community services in place to support the family to prevent some
of these cases which otherwise might have come into the system.

Senator DEWINE. Oh, okay.

Ms. MELTZER. Now the bigger question, I think, that is raised,
is the importance of looking over time at repeat reports. These in-
clude cases that have been served by the system and then are
closed and then you have a repeat incidence of maltreatment, as
well as cases where that was never substantiated and you have a
repeat maltreatment report. Looking at repeat reports and cases is
work that the agency has to do through its own quality assurance
process. And it is a part of the work that we will do in monitoring
the quality of investigative practice.

Senator DEWINE. Well, would you agree with that, Dr. Golden?

Dr. GOLDEN. Yes. And I think that we are in fact, as Ms. Meltzer
has highlighted, we divert without our involvement where we think
it does not meet the threshold. We also are trying to get commu-
nity supports in, even if we are going to keep going with it, because
we might, for example, identify a family member who could be a
caretaker for that child. And I agree with those ways of monitoring.

Senator DEWINE. What is your system to go back and figure out
how many of those cases that you made a mistake on? And you are
bound to make mistakes. I mean, everybody makes mistakes. I
mean, this is an art. This is not an exact science.

Dr. GOLDEN. Yes.

Senator DEWINE. I mean, you make a judgment call that this is
not a—that it does not rise to an abuse case. This is not an abuse
case. This was not an abuse case. And you go back and look and
you say, well, obviously it was.
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Dr. GOLDEN. Let me tell you about——

Senator DEWINE. We missed that one.

Dr. GOLDEN. Right. I think there are several pieces to that proc-
ess. And some of them are not finished yet, which is why in all of
these I am telling about a work in progress. Because, remember,
up until 18 months ago, we did not even do the abuse investiga-
tions. Those were with the police. And now we do.

The first thing is that in any abuse case where there is a concern
that it might rise to also having a criminal side, we would be joint-
ly investigating with the police. So that is important to note. But
second, in a case where, in terms of how we are doing and are we
making mistakes, the initial review is the supervisor signing off
and the program manager and the work with the attorney. Then
there has to be the quality assurance look and review, where we
are both looking at data and going back and looking at a sample
of cases. We are in the process of picking across everything we do
in the agency, where are the most important places to focus that.

I think the other key safety net is that for those cases were
someone in the community is involved, we are also constantly talk-
ing with them in terms of if they see something that is getting
worse, that they need to bring back to us. So I think you always
having to be looking at both sides in order to make it better.

Senator DEWINE. Do you want to proceed to No. 2 of the rec-
ommendations?

Ms. SCHNEIDERS. The second recommendation refers to the need
for CFSA to pursue justice for children through criminal prosecu-
tion of those children who are physically and sexually abused. I can
speak to any number of children that I represent where the child
has been physically abused in the home. I have one case where
there are three children in the home. One was sexually, was
burned and shot. The third child was scalped. And there had been
no criminal prosecution of those cases at all.

There was another retarded child that was sexually abused in
one foster home, sexually abused in a group home. And we finally
got him into a therapeutic foster home. There has been no prosecu-
tion of that case. And the rationale is they are young, they are re-
tarded. And so—and it is difficult to do.

But that CFSA has all of these corporation counsel within their
building even under their control, I think injustice to children,
there needs to be more prosecution of these cases and more aggres-
sive, you know, digging for the facts that can actually prove that
this child was in fact harmed. The staff get fired, and they go off
into the sunset, and nothing is done to prosecute any of the people
who are responsible for these abuses.

Senator DEWINE. Dr. Golden?

Dr. GOLDEN. I would very much like to see those examples, be-
cause it is very distressing to me if the police or the U.S. Attorney’s
Office were not proceeding to prosecute. We, I think, would be com-
fortable advocating with them. I really feel our relationship with
both the police and the U.S. Attorney’s Office, which does prosecu-
tions, is quite strong now. So I would like to see those examples.

Ms. SCHNEIDERS. Because in the 10 years that I have been prac-
ticing with this system, I have never had a case of physical or sex-
ual abuse prosecution by corporation counsel.
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Dr. GOLDEN. Well, the prosecution is not by the corporation coun-
sel. It is by the U.S. attorney. But I have been in—because now
with the stronger relationships that exist, DCAC, the Joint Advo-
cacy Center exists to go to address all of those cases where prosecu-
tion is potential. I actually, from my experience of observing that,
had the sense that the issues that there might have been with the
police and the U.S. attorney, in terms of making sure we coordi-
nated well, were better. So I need to know about those cases. And
we will find out if we need to advocate for them.

Ms. SCHNEIDERS. Well, the two cases that I cited were both seen
by the Children’s Advocacy Center. The children were interviewed.
And the case was closed.

Senator DEWINE. Are these current?

Ms. SCHNEIDERS. Pardon?

Senator DEWINE. How long ago were these cases?

Ms. SCHNEIDERS. These are still active cases. These are——

Senator DEWINE. I mean, how long ago did the criminal act
occur?

Ms. SCHNEIDERS. In the child that was scalped, she is now 3. It
happened when she was 6 weeks old. So it is within a 2- to 3-year
period.

Senator DEWINE. Okay.

Dr. GOLDEN. So it would be useful to know——

Senator DEWINE. But what Dr. Golden is—what I am hearing
her say is that she believes that the relationship between her office
and the U.S. Attorney’s Office is better.

Is that what you are telling me, Dr. Golden?

Dr. GOLDEN. Yes. So I would want the information, to under-
stand why they did not choose to prosecute or what the issues
were. It would help us to have that information.

Ms. SCHNEIDERS. The third recommendation is that CFSA needs
to invest in active and aggressive recruitment of therapeutic foster
homes. And I started to give the example of the youngster in Janu-
ary who asked for a foster home. The Court ordered the foster
home in January. In March, we were told that there were no homes
in the system that this child could go to. The judge issued a show
cause. CFSA came to court and said, “We have one home with one
bed in it. And we’re going to put him there.”

And I raised the question as to whether this was a good match,
should this child be in this home, did they even want a 15-year-
old. In looking at it, they didn’t want a 15-year-old, but they were
kind of pressured to take the child because they had the only avail-
able bed. The child ran away within 4 days and is currently back
in a group home facility in April. And there is no home available.

And, you know, with the number of children coming into care, I
think we really need to have a pool of homes available so that we
can find the right home for the right child and hope that one place-
ment will be all that is needed and not two or three bounces before
we get to a match.

Senator DEWINE. Doctor?

Dr. GOLDEN. I agree that recruitment of foster homes that can
meet the needs of our children and support of those homes is really
critical. My testimony has an example where that has made a big
difference for a child, because we have been really focusing on fos-
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ter homes, rather than group care, which is the past history for
many years at the agency.

And the example in my testimony was a child who had been in
many residential and psych hospital placements. And through a
new process that draws in the Department of Mental Health we
were able to stabilize her in a foster home. And you and I have
talked about following up on this case.

But I agree completely. And I think that the successes we have
had in sharply reducing the number of young children in group
care come in part from supporting foster homes better, though I
think they also come for identifying kin support. So this is a very
important area for us to keep working on.

Senator DEWINE. How many foster families do you need?

Dr. GOLDEN. We actually are working this year on a target with
the District—this is just in the District. We also have a lot of chil-
dren in homes in Maryland—Dby the end of this fiscal year between
50 and 100 additional families in traditional. That is not counting
the therapeutic we are talking about here. And we will learn, as
we go through that process, we probably need more than that over
time. We now have——

Senator DEWINE. Well, that many more or how many do you
have altogether?

Dr. GOLDEN. Our total right now—the numbers in my testimony
are in the District. And then I can give you broader ones. The Dis-
trict numbers are about 150 traditional foster homes, more than
300 kin homes. And just as a side point, the other point in my tes-
timony, the other story, is about having greater success as we work
with families earlier at identifying kin who will care for children.

But if you look totally in the District and Maryland, both within
our agency and contracted, it is 900 to 1,000 foster homes, includ-
ing all the kinds.

Senator DEWINE. And how would that breakout be between the
District and Maryland?

Dr. GOLDEN. Let us see. It is about half and half, a little bit—
I am looking at which of these are active, but roughly half and half
between the District and Maryland in terms of our number of fos-
ter homes. We are working very hard to recruit in the District.
That is why I told you our target for increases in the District, be-
cause we think it is generally better for children to be in homes in
their community. But we have also, as I think you heard in the
GAO’s testimony, signed an interim agreement with Maryland,
which actually helps both the jurisdictions. It is about both making
sure that we are able to have them do what we need them to do
in terms of support in Maryland about meeting their needs and the
children’s needs while children are in Maryland.

Senator DEWINE. And you have no agreement with Virginia?

Dr. GOLDEN. We actually had a terrific meeting with Virginia in
the fall. And for a variety of reasons, in terms of their timetable,
our next meeting is now set up for several weeks from now. We
have a meeting scheduled for later this month. And with Virginia,
they are interested in expanding the interim agreement with Mary-
land, which focuses on foster care placement, on criminal record
checks of potential foster and kin placements, and on an abuse and
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neglect investigation. I think with Virginia we are also interested
in talking about some adoption-related issues.

Senator DEWINE. Ms. Schneiders, do you want to continue?

Ms. SCcHNEIDERS. The fourth recommendation refers to the need
for services for children. Children coming into foster care as abused
and neglected children are almost universally in need of therapy to
deal with the loss of the parent, the abuse that they suffered. They
also are very frequently children who are behind academically, who
need tutors.

At the present moment, we can get a tutor for 1 month. And then
it has to be renewed for the next month and renewed for the next
month. And we do this on a monthly basis, which delays time. It
disrupts the tutoring, because the tutor is not available while the
referral process is going on.

Mentors are only allowed on a 3-month basis. So a child forms
a relationship, and the mentor either has to leave or be renewed.
I know it is an effort in monitoring costs and all the rest of it, but
it is very disruptive to the services for the children. And unless—
I now know that I immediately ask the Court for an order for a
6-month tutor or a semester for a tutor. Because if I get it in a
court order, I will get it. But if you just simply ask the agency for
a tutor, you get it on a monthly basis. If you ask for a mentor—
I ask for a mentor now for a year. But it has to be done by court
order in order to get it, rather than getting it through the agency.
And I think the agency needs to acknowledge that these children
need the services and leave it to the judgment of the social worker
as to whether the tutor needs to be for a semester or a year.

Because this is where some of the problem comes with the work-
ers and the amount of time they spend doing these perfunctory
types of re-referrals month after month after month. And yet we
know the children need the services. And we know 1 month of a
tutor is not going to do any good. And the recommendation basi-
cally is that services be readily available to these children on a con-
sistent basis and not in the fragmented way in which we are cur-
rently doing it.

Dr. GOLDEN. Let me comment on the overall recommendation for
services, and then specifically on mentoring and tutoring. We have
talked a little bit. There is a set of very particular contractor issues
there.

In terms of overall services for children, one of the things that
was most clear to me when I came and that I think is clear as we
develop the implementation plan for the modified final order is that
the District’s history of not having services for children and fami-
lies has been pervasive across a range of services, including in
terms of dramatic needs of our children’s mental health, because
the District has not had a child and family mental health system.

That agency is coming back from receivership, did come back for
receivership at the very same time as we have. And we have
pushed intensively with them to build that network and have it be
there for our children. And again, there are some examples for par-
ticular children in my testimony.

We know and they know that we have a long way to go. For ex-
ample, one of the things we really focus on is having a child be able
to have an appointment for therapy regarding the trauma that they
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experienced during their abuse as quickly as possible. And what we
are finding, as we start tracking that and looping back to the De-
partment of Mental Health is that sometimes there are process
steps they can do, but sometimes there is just issues of capacity,
of having the person available. So that is an area that we are
working on with them very intensively.

In terms of mentoring and tutoring and other services, we are
doing a big contract reform. We are trying to get more of our dol-
lars into the front end services for children and families. Specifi-
cally in mentoring and in tutoring, we have had contracts with a
relatively small number of companies. We are trying to enlarge and
broaden, increase the use of volunteers in some of those areas. And
we have also had concerns from some about quality and appro-
priateness. So we are trying to review them better.

We had a lot of comments on our draft proposals. I have not had
the chance, I do not think, to see any comments from Ms. Schnei-
ders. And I would like to seek you out after this and make sure
we have those. But our general direction there is that we are trying
to broaden the range of possibilities, include volunteer as well as
paid, and make sure that the mentoring is appropriate and that we
are looking at it to make sure that it is good quality.

Ms. ScHNEIDERS. That does not address the issue, though, of
needing to get a tutor and then re-get a tutor and re-get a tutor,
whether having a tutor for a month and having a mentor for 3
months, which is a current policy, is really in the best interest of
the children. Because once the tutor stops and we do the reapplica-
tion, you may get another tutor. And then that one stops, and you
get another tutor. So the disruption and the fragmentation is very
problematic to the children that are trying to use these people.

Senator DEWINE. All right.

Ms. ScHNEIDERS. The fifth recommendation regarding the—it
may not be within the purview of this committee. And that is the
dismantling of youth forensic services, which was an excellent serv-
ice for children and for the Family Court, where we had trained
people who understood the court system, understood child develop-
ment. And that whole unit right now has no psychiatrist, one unli-
censed psychologist and one licensed, and three social workers. So
it is virtually useless in terms of getting quality assessments of
children.

The current problem with Child and Family of getting current
assessments is finding people who are qualified to evaluate young
children.

Senator DEWINE. Excuse me. That unit is under what?

Ms. SCHNEIDERS. I think it was under the Commission for Men-
tal Health. But Child and Family used it through the court system
rather extensively. And we got very good, comprehensive evalua-
tions of children and their parents. And now we are just scattered
all over. And the people that are currently evaluating children very
often have no knowledge of child development and the types of
therapy that children benefit most from.

And as I said, I am not sure that the family has any control over
that. But it is a serious concern.

The sixth recommendation and the ones that follow all relate to
the whole issue of the adolescent. And I think this is a population
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that is very badly neglected in the Child and Family Services. A
lot of emphasis has been placed on adoption and reunification of
young children. But the child who gets past the adoptable age and
the child who gets into the adolescent age because their parents
are not ready to, or have not made the progress, and so they end
up at 14 up to 21 really children in limbo in this city.

They are youngsters—currently, the legislation says that chil-
dren can be or should be kept in care until age 21, although they
may be emancipated at 18, if in fact they are ready. That is a very
human and responsible and necessary element of our law that
needs to be kept in place. Trying to reduce it to age 18 is uncon-
scionable. These children—our own children are not ready at 18.
And I think if we did a poll of people in this room who had children
18, they are still at home, they are college hoping they will grow
up, they are in—they may be there until they are 25 or 30. And
they have had good nurturing homes.

To say that a child who has been abused and neglected and
bounced around foster family to group home to residential treat-
ment to psychiatric hospital are somehow going to be ready at 18,
or even 21, to then go out and be independent is just—it is a myth.
Anél the children who leave the system are not generally prepared
to do so.

I had one youngster who joined the Marines. And she has done
very well. And I watch for her on television every day now, as we
proceed through this war. But two youngsters this month, one, as
I said, is currently homeless. She called me two nights ago to say,
“Ms. Schneiders, where can I?” We knew she had no place to go.
But she was 21. Her case was closed and nothing was done to guar-
antee that she had housing or a means of support.

The other youngster has two children. She was given the Salva-
tion Army Shelter and a list of city shelters to go to. She is, you
know, currently staying back with her abusive father until she can
get into the shelter.

The housing situation is critical for these youngsters. And CFSA
does get a handful of vouchers, I think it is like 100 a year, from
the Federal Government. And that is referred to in one of the rec-
ommendations where the—the vouchers that are given to CFSA
right now are all allocated to parents who are trying to reunify,
which is a good thing. I am not negating that. But we should not
take the parents who have abused these children and give them
housing and take the children who have been abused and put them
on the street. There is something wrong with that logic.

And we do not have a mechanism and Child and Family for
guaranteeing that our children who emancipate are safely cared for
at that point. And I would ask that a serious look be made at how
they are emancipated, what the housing situation is and the em-
ployment. We do not help them get jobs at the point of emanci-
pation to make sure they have an income. We send them to TANF.
We tell them how to get food stamps. And I think that is, you
know, just an unacceptable way of emancipating our children.

Senator DEWINE. Dr. Golden.

Dr. GOLDEN. At our last local advisory board meeting, we talked
about the fact that we all think we need to be working in stronger
ways with adolescents. One of the effects of the past history of this
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system and of the District’s very broad policy is that compared to
other States we have a very large proportion of young adults. We
have about 13 percent of all the children in our caseload are young
adults 18 to 21. And we talked about asking Ms. Schneiders and
others to help us work on that system. And I know I appreciate her
commitment to do that.

The District—we are supporting the current law, which con-
tinues services to children until 21. We are very unusual compared
to other States. Most States have some kind of voluntary commit-
ment arrangement between 18 and 21. And at one point, we were
talking about that. We got input that, given the history of our
young people, having that arrangement from 18 to 21, being vol-
untary and not court supervised would be a bad thing to do here.
And so we heard that feedback.

I think the issue for me is that we are—again, it is looking at
the effects of all of these years and of the District’s absence of serv-
ices as a whole. We have to do better for the young people coming
into the system, so we do not have as many young people who are
18 and have spent 2 years, 10 years, in the system. And at the
same time, that is one of the challenges of this moment in reform,
we have to be changing the front end, and we have to be taking
seriously the needs of the young adults in the system at a time
when the District as a whole faces a lot of big problems that really
hit them hard, like housing.

And I know, Senator DeWine, in your focus on the District’s ap-
propriation as a whole, a lot of these are about the pieces that we
need in place. What we are working on right now is trying to im-
prove the years 15 to 17, independent living and skills and support
for young people. And I think we are also planning to staff several
months before aging out, young people who are about to turn 21.
We are planning to work with the collaboratives and our commu-
nity partners on what they can do.

But I think this is a hard one. And I really want Ms. Schneiders
and community help as we think it through.

Ms. SCHNEIDERS. When I think of the vouchers that the agency
gets from the Federal Government, a percentage of them need to
be reserved for the children who need them, as well as for the par-
ents who need them. I do not think 100 percent of them need to
go to the parents solely. I think we need to say, these are our chil-
dren, we are the surrogate parent, and we need to allocate a per-
centage of those for the children. Not all the children need them,
but some really do need that front end help. And that is referred
to in recommendation 7.

Senator DEWINE. Let me just interrupt a minute, because I want
to make sure I understand the testimony.

Dr. Golden, Ms. Schneiders in her written testimony she says,
“CFSA is now proposing to reduce the age of emancipation to 18
instead of the current age of 21.” Is that true or not?

Dr. GOLDEN. It is no longer true. As we had let her and others
know——

Senator DEWINE. That is no longer true. Okay.

Dr. GOLDEN [continuing]. We had discussed that idea, because
we felt as though some kind of voluntary arrangement might work
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better. We got feedback from Ms. Schneiders and others saying it
was a bad idea. And we are no longer proposing it.

Senator DEWINE. Okay. So that is not true anymore.

Dr. GOLDEN. It is not true anymore.

Senator DEWINE. Okay. Got it.

Ms. SCHNEIDERS. In recommendation 8 we are recommending
that CFSA design an integrated program of services that are
staffed with persons who know how to engage young adults in
meaningful activities and to include the young people in participa-
tion in this. I think we need to have a mechanism from hearing
from these 18- to 21-year-old youngsters of what do they need,
what do they find helpful, and what will get them ready. There
currently is no mechanism, although I have proposed it on other
occasions that there be a task force of young adults in the system
as to what they need in order to be prepared to leave the system.
And we still would strongly recommend that they be involved in
that process.

Dr. GOLDEN. I have been meeting, though not as regularly as a
task force forum, with a group of young people in our system. And
I agree very much that their perspectives are very useful in shap-
ing where we go.

Ms. SCHNEIDERS. And then the final recommendation in this sec-
tion is that there be some form of an aftercare department for
these youngsters. They do go out at 21. They think they are ready.
They try to do something. And then everything falls apart. And
then end up on the street. They end up in a shelter or nowhere.
And they need to be able to come home.

If they have lived their childhood, as some of these children have,
at Child and Family Services, they should be able to come home
to Child and Family and ask for help in an aftercare type of ar-
rangement, just as adoptive parents very often do. There is an
aftercare for adoption. Adoptive parents think they know what they
got into when they adopted. They run into trouble. They can come
back and ask for help. And our children should also have some
place, some department, where they can come back and say I am
stuck, I need help, you know, to get me out of the predicament at
this point in time. And I would strongly recommend that that be
considered.

Dr. GOLDEN. I mean, it is interesting, because I think about that
recommendation a little bit from my experience at the national
level. And I remember how much difficulty we had. I mean, many
States just go through 18. Other States do the voluntary involve-
ment between 18 and 21. The District is one of I think not very
many that support all children through 21. There is not Federal re-
imbursement for that period from 18 to 21, which is another issue
the committee may want to consider.

So I think the question of what we can do after 21 and how to
do it is a hard issue for us and a hard issue everywhere. We are
trying to—I mean, in some ways the only answer in the long run
is that children need to be in families. And we need to not have
children aging out. So that is, I think, the longer run answer. But
for these young people, where we are going right now is trying to
build those links to the community better, having it in our con-
tracts with our collaborative partners, “aftercare,” as you described,
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building mentor and family relationships in the community that
will endure.

So that is the direction that I have been thinking about. I do not
know if there is any more formalized direction. And as I say, I do
think that there is an issue nationally even in getting support in
a voluntary process beyond age 18. So I think we have to fix it so
kids do not get to that age in that situation. And at the very least,
we have to build community connections.

Ms. SCHNEIDERS. The final recommendation is one that Senator
Landrieu also referred to, the one case-one worker policy and the
reduction of the number of children. And I keep emphasizing that
we need to count children, not families. Because families can range
from one child to eight and ten children in a family. So I do not
think it is justified to say one case-one family, so much as we need
to count the children that these workers are responsible for.

And I think if we can get that policy in place with the reduction
of the number, that no worker should have more than 20 children
that they are responsible for, then we might get the data into the
computer that we were talking about. But right now, when they
are carrying 30 and 40 and 50 cases and doing IUPs and treatment
team meetings, they are not getting data into the computer, even
for current data, let alone any back data.

Senator DEWINE. I am intrigued by your comment, the continual
reorganizing of the agency is counterproductive. What do you mean
by that?

Ms. SCHNEIDERS. It seems as if there is a continual process. Like
about 2 months ago, the agency reorganized everybody in the build-
ing on a given day, changed places, changed locations, changed
phone numbers, changed supervisors, changed, you know, units,
changed everything. The elimination of one unit and its consolida-
tion with another, it simply causes confusion. And you call a work-
er and then you find out that, well, I am no longer the worker be-
cause I am now in this unit versus that unit. And you ask for the
rationale for it, and it is just: Well, we are reorganizing. We are,
you know, eliminating this department, adding this department.

There is no notice to the other service providers. You find that
there is no way to reach people with phone numbers. I mean it is—
foster parents, generally they call me to say: I do not even know
who my worker is anymore because I got—you know, I called and
the message says she is not the worker anymore; she got moved to
another unit.

I do not know the rationale. I hope maybe the last reorganization
may be the final one, but I am not overly hopeful that is going to
be the case.

Senator DEWINE. Dr. Golden?

Dr. GOLDEN. I am really sorry, Ms. Schneiders, that we did not
have a chance to talk when you had that concern, because that
definitely sounds like something we should have explained more
fully. Each of the—solving each of these problems, moving towards
one worker-one case, unifying abuse and neglect, correcting our
placement process has required that we have made changes. We
have created a whole new department of clinical practice so that
we have support for our workers. We have created for the first time
ever in the District an institutional abuse unit. So we are able to
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look into reports of abuse and neglect. We have created a whole
new licensing process, which was not—we did not have as a—did
not exist in the District before.

We have just improved our placement process for exactly the set
of reasons that you have highlighted, because we want to make
sure that children go to families. So we have changed that. And we
did because we have also been hiring social workers so fast, we did
find ourselves in a situation where we needed to do a move so peo-
ple could be physically lined up with their units, because we are
squeezed into our building, and we did have to do that.

So I guess what I would say is that I think the amount of change
we have to do is very great. And I think that that requires in some
cases structural change, as well as hiring and support for families.
And we—I mean, I think that the pace of change—and that is prob-
ably what my testimony highlighted. Partly, I think, what you are
experiencing, I am experiencing, our staff, our foster parents, is
that to meet the standards we have for ourselves, the court, and
the committee have for us, it has been a phenomenal pace of
change in 18 months. It has been creating an agency where there
were fragmented pieces before.

And the question of whether that will slow down or whether the
amount of change we still have to do is going to be an equal pace
actually is something I am reflecting on now. And we have been
having lots of dialogue with the court monitor’s office on the imple-
mentation plan. But I think that our big goal has been to make
sure that each of those new responsibilities, that we are able to
carry it out.

So that is kind of core to me in terms of which steps we take,
in which order, and at which pace.

Senator DEWINE. Do you want to comment about Ms.
Schneiders’s goal in regard to children versus families?

Dr. GOLDEN. Sure. And I might ask the court monitor to come
in after that. I think that the reason both we in many jurisdictions
focus on children in placements, and families in the home, is be-
cause the social workers work when a child in placement involves
visiting and working with that child very intensively. When they
are supervising a family, their goal is really for what we hope is
a relatively short period of time to strengthen that family so that
the parent can take back their role.

So that is, I think, the reason behind it. We do—one of the things
that goes with that is that you do not want workers to have a lot
of family cases. And the standard—because they are very demand-
ing. And so the standard in the modified final order is very strict
for how many cases a worker ought to have. I think that we have
the chance over the next year, as we bring down caseloads, to do
a workload study and try to see if there is a better way to count.

But I think the big headline, which I think is probably the most
important one, is that the way we are getting a handle on what has
been a huge issue for years is by working every week with a count
of cases and workers working directly with the social worker and
the supervisor and focusing first on the ones who are at the top
end, so that we had a few months ago had got down to nobody over
50 this week to nobody over 40. And so we are focusing on the peo-
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ple who are most overwhelmed to try to make an impact there
first.

I do not know, Judy, if you want to——

Ms. MELTZER. The modified LaShawn Order has caseload stand-
ards which are based on the Child Welfare League of America
standards. And they are: 1 worker to 20 children for children in
foster care, although they are 1 to 12 for children with special
needs. They are 1 to 17 for families, when the children are in their
own homes with their families. And they are 1 to 12 for investiga-
tions. Those are the standards that the District has to comply with.
And the hiring has to match so that they can get caseloads down
to those caseload standards.

I personally think that when you are doing work with families,
you want the caseloads organized around the families. But what
you want to do is have the caseloads low enough so that the worker
can deal with both the needs of the individual children in that fam-
ily and the whole family.

The place where caseworkers complain the most is when one
child is in placement. So it counts as one case on their caseload,
if they are a foster care worker. But there may be three or four
children in the home with the family that, for reasons that may or
may not make sense, they are not in foster care or they are not
being served. And it is those situations where I think caseworkers
feel the most burdened.

The answer for me is caseloads that are low enough so that
workers can individualize the services to the needs of those chil-
dren and families.

Dr. GOLDEN. And actually, one important step in terms of just
counting in a way that feels more responsive to our workers is that
in that situation you have just describe with the child in foster care
and a family at home, for a long time that was a big issue with
our union and our workers that we were not counting the family
work. Now we do, because that worker is responsible for a child in
placement and for reunification. So they have to be doing work
with that family. And that should count. So we do count that.

Senator DEWINE. Ms. Schneiders?

Ms. SCHNEIDERS. What we need to keep in mind is that when we
have one child in placement and three at home, the three at home
obviously something was amiss in that family which brought one
child into care. And therefore, that family needs closer monitoring.
With the three children at home, you know, it can run the range
of disability or need for service. They can be in different schools.
They can be—one needs therapy. They can be different ages. You
can have a disabled child at home, even though it is not brought
into care.

So I think there has to be some look at what is asked for in that
family, what is needed in that family, not just a numerical count
that meets a standard. So that when workers are complaining at
the amount of work they have to do with the family, it can be three
children in a family or eight children in a family, as we have any
number of families with large numbers in them. And it counts as
one. And I think there has to be some method for looking at what
it is we are asking the worker to do. How many children are we
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asking that worker to be responsible for in the provision of serv-
ices?

Senator DEWINE. All right. Dr. Golden, let me ask you for your
comment about this report. I am referring to the Child and Family
Services review, District of Columbia, from the U.S. Department of
Health and Human Services, dated February 2002. I am 7. “A little
evidence was found in the cases reviewed that showed the agency
as consistently petitioning to terminate the parental rights of par-
ents whose children have been in foster care for 15 of the last 22
months. Of the foster care cases reviewed, 54 percent of the chil-
dren who were in care longer than 15 months did not have paren-
tal rights terminated. And the compelling reasons for not termi-
nating parental rights were not documented in the case plan or
court order. Children in the sample were in care an average of ap-
proximately 65 months before they achieved their permanency plan
or were still in placement as of July 29, 2001 review.”

Now I understand that is July 29, 2001. And so what I would
like to do is just give you the opportunity to update that for me.

Dr. GOLDEN. Okay. That report—and as you know, Senator, be-
cause I think you and I worked together when I was at HHS and
designed the child and family reviews. That was an experience for
me of having the Federal review right as I moved to the District
that I had previously worked on designing the framework at the
Federal Government. And I felt as though it was extremely useful
to us. It gave us the baseline, looking at the past system that we
then needed to use to move forward. So it was extremely helpful.

One of the things, as you know, that is highlighted there about
the history of the system is that there was never a focus on TPRs
in the District. And that is—well, let me tell you what we are doing
about it. But then I want to give you just a little more history, be-
cause it will help you understand what has to happen to move for-
ward.

There are really three parts to what we are doing. One is an ag-
gressive legal strategy. Last year for the first time, we filed more
than 100 TPRs, or the corporation counsel’s office did, more than
many previous years all added together. And this year we have ex-
pectations in our performance agreements with our attorneys of fil-
ing many more.

A second piece is changing, improving our social work casework,
because another piece of it is making our decisions earlier. It is
about what we were talking about earlier, engaging the family ear-
lier so we can make up our mind whether that is working or not,
and having much prompter permanency staffings and administra-
tive reviews.

A third piece is working with the Court on the legal framework
for terminating parental rights. And Judge Satterfield and I actu-
ally just talked about that this week, about moving ahead on that.

The history in the District is that there is a second way of termi-
nating the rights of a parent in an adoption, which in the past was
used almost exclusively instead of TPR. And that is terminating
the rights during the adoption petition through a show cause. I am
not a lawyer, but it happens at the point where there is an adop-
tive home identified. And it only terminates rights for that home.
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That approach, which was historic in the District, has big dis-
advantages for children where it delays timeliness or makes it
harder to recruit adoptive homes. So the Court is now—we are both
being more aggressive. And the Court is very open to working with
us so that we continue to move forward on that. So those are the
pieces of our strategy.

Senator DEWINE. Okay. I appreciate that. I thank you for that.
Where are we now, though? Are these figures still accurate, 65
months? It says children in the sample were in care an average of
a{)proximately 65 months before they achieved their permanency
plan.

Dr. GOLDEN. Was that a sample

Senator DEWINE. Is that about right now?

Dr. GOLDEN. It is not right if it is all children. If it is children
with a goal of adoption, I do not know. The numbers I have right
now, in terms of permanency, are that our median across all of our
open cases is a little under 3 years, which is way too high. But that
is for sort of all of our open cases. We have done a little research
work looking at a sample of cases at the point they close. And it
is clearly in the 2- to 5-year range.

I do not know. Typically around the country, if you look at the
sample that closes for adoption, it is even higher. So I guess the
main thing I would say to you is that I know that time until a case
closes is too high. It is—that number, it is not as high as that num-
ber, but it is definitely higher than it should be. And that is part
of what we have to work on.

And part of it—this may be more than you want to know about
the measurement of it. We do have—part of having so many older
young people and the history of the system’s earlier failures is that
we are going to continue to have young people who will be aging
out at the same time we are trying to change the experience of chil-
dren who come in.

Senator DEWINE. Doctor, with all due respect, if I was in your
position—and thank God, I am not. You have the toughest job any-
body has—I would want to know that.

Dr. GOLDEN. Yes. Well, we just asked

Senator DEWINE. Why would you not want to know that?

Dr. GOLDEN. I actually just asked for a study. So I appreciate
that.

Senator DEWINE. You have to know that. You have to know each
different category. You have to know, you know, each—I would
want it broken down of each type kid.

Dr. GOLDEN. Absolutely.

Senator DEWINE. Because it is a measurement of—how are you
going to hold everybody accountable on your team? Are you going
to back and say: Look, we have to do better than this? And you are
going to break it down. You are absolutely right. Kids in the cer-
tain age category, you know, where are they? And the kids in a cer-
tain age category, where are they? And there is going to be reasons
why some of them are going to be where they are.

Dr. GOLDEN. Absolutely.

Senator DEWINE. But for you to come in front of this committee,
or it is not just this committee, but in front of the public, in a pub-
lic meeting or anyplace, and not be able to answer that basic ques-
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tion is a real problem. Do you not understand that? It is just a hor-
rible, horrible problem. How can you run your department and not
know that?

Dr. GOLDEN. And the specific question is, not know the median
time to closure for cases.

Senator DEWINE. Oh, it is not the—yes. But that is just one
question.

Dr. GOLDEN. Right.

Senator DEWINE. I would want to know the range.

Dr. GOLDEN. Absolutely.

Senator DEWINE. I would want to know——

Dr. GOLDEN. Absolutely. Well, let me tell you what we are doing
about it. Because I agree. When I came to this agency, the fact that
there was no data available was a huge issue. Now we have, as the
court monitor will testify, data on dozens of indicators. But I agree
completely that the ones about permanency, we know the average
time to closure. We know the average time cases have been open.
That is that, I believe it was, about 2.8 years. And we have actu-
ally just had some graduate students work with us to analyze our
data in more detail. And that is where the information that I just
gave you came from.

So I think that that is exactly right. It is also an area that we
are working with the Court on, because they also have an interest
in tracking their data. And as we work on exchange of data, we are
making that more consistent.

Senator DEWINE. And the universe is what? And Senator
Landrieu asked you this. But how many total cases are we talking
about?

Dr. GOLDEN. Our total number of cases—the conversation she
and I were having was about the family cases and whether to count
the children.

Senator DEWINE. Okay. How many kids are we talking about?

Dr. GOLDEN. Right. And the number of children is about 8,000.
The number of cases is about 5,000, because—of the family cases.
So that is about the total number. And we track every month, not
only those overall caseloads, but age breakdowns, geographic
breakdowns, information about the investigations that come in
every month and what percent are substantiated, the children who
have left our caseload but are being supported by adoption sub-
sidies. So all of those things we regularly track.

Senator DEWINE. But, I mean, I really would want to know how
long these kids were in care before they got a permanency plan. I
mean, that is just so basic.

Dr. GOLDEN. Yes.

Senator DEWINE. I mean, if they were not getting a permanency
plan, I have a problem, right?

Dr. GOLDEN. Absolutely.

Senator DEWINE. A permanency plan is kind of a——

Dr. GOLDEN. Well, until a plan, we do know. We know from the
court monitor’s report and the court data about the permanency
hearing. We know that about 75 percent meet the AFSA standards
in terms of the permanency hearing, met it in 2001. And we have
to keep building on that.



132

hSenator DEWINE. Wait a minute. You do know what? I missed
that.

Dr. GOLDEN. The share of children who achieve the permanency
hearing within the AFSA time line.

Senator DEWINE. Okay.

Dr. GOLDEN. I am sorry. I thought that was

Senator DEWINE. You know that.

Dr. GOLDEN. Right.

Senator DEWINE. But you do not know how many actually have
a plan in place, because that is what the quote is.

Dr. GOLDEN. I am sorry. I thought you were

Senator DEWINE. Well, let me just read it again to you. I am just
reading directly from the report.

Dr. GOLDEN. Okay.

Senator DEWINE. “Children in the sample were in care an aver-
age of approximately 65 months before they achieved their perma-
nency plan.”

Dr. GOLDEN. Right. So that means until they either went home
or were adopted. Right? That is until the closing of the case. Right.
And that is something that we know how long cases have been in
care, and the information that you are just asking me for at the
point of closure for different categories, we have just had a special
study done that looks at some pieces of that. And I will be happy
to share the more detailed information with you.

SUBCOMMITTEE RECESS

Senator DEWINE. Anybody have any other comments?

Well, I thank you all for your patience very much. I think it has
been a very helpful hearing. As I said at the beginning, this com-
mittee will continue to have hearings on these issues. We think it
is very, very important. We want to work with you. We want to try
to be of assistance to you. And again, we thank you very much. You
each have contributed a great deal. And there is nothing more im-
portant, I think, than what is going on in the District than to work
with our children.

Thank you very much.

Dr. GOLDEN. Thank you.

Senator LANDRIEU. Thank you.

[Whereupon, at 1:05 p.m., Wednesday, April 2, the subcommittee
was recessed, to reconvene subject to the call of the Chair.]
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OPENING STATEMENT OF SENATOR MIKE DEWINE

Senator DEWINE. Good morning. This hearing will come to order.
Today we are convening a second hearing regarding the fiscal year
2004 budget for the District of Columbia Courts. At our first hear-
ing last month, there was some confusion as to capital funds re-
quired for fiscal year 2004.

My understanding is that since that hearing the courts have
worked closely with GSA to determine their actual capital require-
ments for the next 2 years. According to the court’s written testi-
mony, $244.8 million is being requested for fiscal year 2004. This
is an increase of $38.5 million above the fiscal year 2003 enacted
budget, and $36.6 million more than the President’s budget re-
quest.

We would like to hear the witnesses today as to how they plan
to use these additional resources and how this increase would
work, including the success of the Family Court, as well as the op-
erations of the Superior Court. We are also interested to learn how
the court’s facilities plan will be implemented in a time line for
completion of these important capital projects.

(133)
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These capital projects will play a key role in providing a safe
family friendly environment as is required by the Family Court
Act.

Today our GSA witness will describe the important role his agen-
cy will have as a project manager for the renovation and construc-
tion of court facilities.

I'm also curious to hear how the time lines of the D.C. Courts’
construction plans compare to other courthouse constructions in
other jurisdictions.

Given the constraints of the recently passed budget resolution,
frankly, it’s going to be difficult for this subcommittee to provide
the increases above the President’s request for the courts. I would
like to hear from Judge Wagner how the President’s proposed
budget level, which is $36.6 million below the court’s request is
going to affect the court’s operations.

Also, I recognize that the most significant construction costs will
occur in fiscal year 2005. I urge the courts to meet with officials
from OMB as soon as possible to ensure that the capital costs are
requested in the President’s fiscal year 2005 budget request.

The witnesses will be limited to 5 minutes for opening remarks,
and copies of your written statements will be placed in the record
in their entirety.

Senator Strauss has submitted a written statement to be in-
cluded in the record.

[The statement follows:]

PREPARED STATEMENT OF SENATOR PAUL STRAUSS

As the elected United States Senator for the District of Columbia, and an attorney
who practices in the family court division of our local courts I would like to state
for the record that I fully support the fiscal year 2004 Budget Request for the Dis-
trict of Columbia Courts. As an elected Senator for the District of Columbia, I stand
by the Court System of District of Columbia. It is vital that the District of Columbia
Court System be fully funded in the amount asked for today.

I respect the positions of all of the witnesses that are here today and especially
know that Judges King, Wagner, and their staff have worked hard on their budget
proposal. I know that the fiscal marks that he is testifying in support of today are
what we need in order for the D.C. Court System to continue to operate at full ca-
pacity. Since, as the D.C. Senator, I myself cannot vote on this appropriation I am
limited to merely asking you to support his proposal.

In this hearing, the witnesses have presented the fiscal marks that they request
regarding capitol improvements requirements of the D.C. Courts in fiscal year 2004.
With the cooperation of and significant input from General Services Administration,
the D.C. Courts have come up with a Master Plan for Facilities. This plan incor-
porates significant research, analysis, and planning. I support this plan and am
happy that this subcommittee supports it as well.

However, as much as I appreciate having the support from this subcommittee on
the Master Plan for Facilities, I respectfully state that this matter is not in the Of-
fice of Management and Budget or the President’s hands. I know that I need not
remind you that Congress has the final say over how much money is spent and it
is very unlikely that the President will veto the entire bill if more money is appro-
priated on this project than is written into the President’s budget. Of course, that
does not mean that Judges Wagner, King, and their staff should not take the advice
of Chairman DeWine and strongly advocate for this project to OMB. It is still very
important to have this project written into the President’s fiscal year 2005 Budget.
Having it in there will of course make it more likely that the money will be appro-
priated for the project.

The District of Columbia Courts’ fiscal year 2004 request is a fiscally responsible
budget that continues to build on past achievements to meet current and future
needs. Some of the needs that will be met by the budget proposal submitted by the
D.C. Courts are enhancing public security, investing in human resources, investing
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in information technology, expanding strategic planning and management, and
strengthening services to families.

Moreover, having stated the importance of fully funding the District of Columbia
Court System, I would like to emphasize the importance of fully funding the Court’s
Defender Services line item. In order to provide adequate representation to families
in crisis we need to fully fund Defender Services. All of this Committee’s good work
on Family Court reform is in jeopardy without the resources to back it up. The Fam-
ily Court is an institution that must protect the District’s most vulnerable citizens—
its children, as well as provide countless other, more mundane yet important, legal
functions common to every jurisdiction. The safety of children should not and will
not be compromised due to political agendas or simple lack of funding. Although the
budget provides training for new attorneys, these children are best served by experi-
enced advocates. We are in danger of losing our most experienced child advocates
due to budget cuts.

Once again this year the D.C. Court System asked for an increase in the hourly
rate paid to attorneys that provide legal services to the indigent including those at-
torneys that work hard to represent abused and neglected children ad guardia and
ad litems in Family Court. The first fee increase in nearly a decade was imple-
mented in March of 2002 when it was increased to the present rate of $65 per hour.
In the fiscal year 2004 request the Courts recommend an incremental increase from
the current $65 an hour to $75 per hour and eventually to $90 per hour. The reason
that this adjustment is so important is that the Federal court-appointed lawyers,
literally across the street already get paid $90 an hour to do very similar work.
Therefore, the disparity in pay between the two positions creates a disincentive
amongst the “experienced” attorneys to work for Defender Services in D.C. Court.
I call on this Subcommittee to once again eliminate this disincentive. It was unfor-
tunate that the fiscal year 2003 Appropriations Bill that came out of Conference and
was signed into law by the President did not include this raise that this Committee,
and full Senate rightly included into their mark up of the bill. I urge this Sub-
committee to fully fund the requested increase in the defender services line item in
the bill for fiscal year 2004 just like they did for fiscal year 2003, and then fight
vigorously to defend that mark if a conference becomes necessary.

Senator Landrieu has stated that the District of Columbia Family Court should
be a “showcase” for the whole country. I firmly agree with that statement and add
that as an attorney who practices regularly in the D.C. Family Court, I believe that
it is thankfully on its way toward being that “showcase”. However, there is contin-
ued need for improvement. I know that this Subcommittee has been firmly com-
mitted to the D.C. Family Court. On behalf of my constituents I thank you for all
your hard work and dedication and I look forward to your continued cooperation.
There has been strong bipartisan support in this Subcommittee for the D.C. Family
Court. In particular, I commend Senators DeWine and Landrieu for all the great
work that they have done on this important issue. Both of them have treated the
D.C. Family Court as if it were a court in their own States.

In the long term, a family-friendly showcase state-of-the-art Family Court with
its own identity and a separate entrance is included in the Master Plan that the
D.C. Courts and GSA have compiled. I am also happy to see that the Master Plan
takes into account the transition from the Family Court of today to the Family
Court we will see in the future. The two-pronged approach that includes the transi-
tion, the final step means that this plan is well thought out, and they are ready
for the money to be appropriated for this important project.

In conclusion, I would like to thank the Subcommittee for holding this important
hearing and Judges Wagner and King as well as Mr. Doug Nelson, Director-Prop-
erty Development, GSA for working hard on the Master Plan for Facilities and testi-
fying today. I urge this Subcommittee to take the budget proposals submitted today
into strong consideration. Finally, let me take this opportunity to thank Matt
Helfant of my staff for his assistance in preparing this statement. I look forward
to further hearings on this topic and I am happy to respond to any requests for ad-
ditional information.

Senator DEWINE. Judge Wagner is, of course, the Chief Judge of
the District of Columbia Court of Appeals. We are also joined by
Mr. Doug Nelson, Director of the Property Development Division,
Public Building Services, National Capital Region, General Serv-
ices Administration. And of course also on the panel is Judge King,
who we welcome back again as well.
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Mr. Nelson, why don’t we just start with you, and just tell us
where you think we are, what do we need to know.

STATEMENT OF DOUGLAS NELSON

Mr. NELSON. Thank you, Mr. Chairman, Senators. Thank you for
this opportunity to discuss the fiscal year 2004 capital budget re-
quest for the District of Columbia Courts. I'm Doug Nelson and I
am appearing here in my capacity of the Director of the GSA Na-
tional Capital Region’s Property Development Division. The Prop-
erty Development Division is part of the GSA Public Building Serv-
ice, and we provide program and project management services for
major new construction, modernization, lease construction, renova-
tions, and repair and alteration projects for Federal facilities.

Development of large, complex and technically challenging
projects of historical significance is not only part of our Nation’s
legacy, but also GSA’s. Our projects stand as a testimony to the
outstanding level of quality and service we deliver to our cus-
tomers.

GSA is pleased that the D.C. Courts have turned to us to provide
project management services for their projects arising from the Dis-
trict of Columbia Family Court Act of 2001. GSA has been sup-
porting D.C. Courts’ projects ranging in scope from planning to
minor repairs and alterations to major renovation and new con-
struction. We are now directly involved with projects encompassing
three existing buildings and a new parking garage, all of which are
located in and around Judiciary Square.

The projects consist of the Family Court Interim Plan, interior
renovation of Building B to house, among others, the Small Claims
Court, the Landlord-Tenant Court, and administrative offices. It
also includes the partial renovation of approximately 30,000 occupi-
able square feet of the Moultrie Courthouse John Marshall level to
house part of the Family Court; the renovation and adaptive reuse
of the historic 1820’s old D.C. Courthouse to house the D.C. Court
of Appeals, including the new construction of the underground
parking garage; and expansion of the Moultrie Courthouse to meet
the space needs of the Superior Court to provide state of the art
facilities for the Family Courts.

These projects are related to one another, since room for the
Family Court is being created within the Moultrie Courthouse by
a combination of relocation of the Court of Appeals to the Old
Courthouse, the movement of the current Moultrie occupants to
Building B, and the Moultrie John Marshall level renovation. Pres-
ently, all projects that I have identified are underway, although
each are at different stages of completion.

The current status of each project: An 8(a) contractor has been
awarded a design-build contract for the Building B interior renova-
tions. The project is in the demolition phase of construction and oc-
cupancy is scheduled for December of 2003.

The Moultrie Courthouse John Marshall level renovation and
creation of new courtrooms for the Family Court is being designed
by the architectural firm Oudens and Knoop.

The architectural firm of Beyer, Blinder, Belle, architects and
planners, has recently been selected for the Old Courthouse and
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the parking garage, and we are using GSA’s Design Excellence pro-
gram for that selection.

The architectural firm of Gensler has been recently selected for
the Moultrie Courthouse expansion utilizing the Design Excellence
program.

For your information, I have provided individual fact sheets for
the Building B project, the Old Courthouse and garage project, and
the Moultrie Courthouse expansion project. These fact sheets pro-
vide more detailed information on each of the projects.

In addition to the construction projects I have described, GSA is
also working with the D.C. Courts to prepare a master plan for Ju-
diciary Square at the request of the National Capital Planning
Commission. A draft of this plan is scheduled for presentation to
the Commission early this summer, and approval of this plan is es-
sential for continued progress of the projects.

PREPARED STATEMENT

Mr. Chairman and Senators, we look forward to working with
you throughout the appropriate appropriations process, and I
thank you for the opportunity to discuss the fiscal year 2004 cap-
ital budget request of the Courts as it relates to these projects. I
would be pleased to answer any questions.

[The statement follows:]

PREPARED STATEMENT OF DOUG NELSON

Mister Chairman, Senators, thank you for this opportunity to discuss the fiscal
year 2004 capital budget request of the District of Columbia Courts. I am Doug Nel-
son, and I am appearing in my capacity as the Director of the GSA National Capital
Region Property Development Division. The Property Development Division is part
of the GSA Public Buildings Service and we provide program and project manage-
ment services for major new construction, modernization, lease construction, renova-
tions, and repair and alteration projects for Federal facilities.

Development of large, complex and technically challenging projects of historical
significance is not only part of our Nation’s legacy, but also GSA’s. Our projects
stand as testimony to the outstanding level of quality and service we deliver to our
customers.

GSA is pleased that the D.C. Courts have turned to us to provide project manage-
ment services for their projects arising from the District of Columbia Family Court
Act of 2001. GSA has been supporting D.C. Courts’ projects ranging in scope from
planning to minor repairs and alterations to major renovation and new construction.
We are now directly involved with projects encompassing three existing buildings
and a new parking garage, all of which are located in and around Judiciary Square.

The projects consist of:

—Family Court Interim Plan:

—Interior renovation of Building “B” to house, among others, the Small Claims
Court, the Landlord-Tenant Court, and administrative offices;
—Partial renovation of approximately 30,000 occupiable square feet of the
Moultrie Courthouse John Marshall level to house part of the Family Court;
—Renovation and adaptive reuse of the historic 1820’s Old D.C. Courthouse to
house the D.C. Court of Appeals, including the construction of a new under-
ground parking garage; and
—Expansion of the Moultrie Courthouse to meet the space needs of the Superior
Court and to provide state of the art facilities for the Family Court.

These projects are related to one another, since room for the Family Court is
being created within the Moultrie Courthouse by a combination of the relocation of
the Court of Appeals to the Old Courthouse, the movement of current Moultrie occu-
pants to Building “B”, and the Moultrie John Marshall level renovation. Presently,
all of the projects that I have identified are underway, although each is at a dif-
ferent stage of completion.

The current status of each project is:
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—An 8(a) contractor has been awarded a design-build contract for the Building
“B” interior renovations. The project is in the demolition phase of construction
and occupancy is scheduled for December 2003;

—The Moultrie Courthouse John Marshall level renovation and creation of new
courtrooms for the Family Court is being designed by the architectural firm
Oudens and Knoop;

—The architectural firm Beyer Blinder Belle has recently been selected for the
Old Courthouse and the parking garage utilizing GSA’s Design Excellence pro-
gram; and

—The architectural firm Gensler has recently been selected for the Moultrie
Courthouse expansion utilizing the Design Excellence program.

For your information, I have prepared individual fact sheets for the Building “B”
project, the Old Courthouse and garage project, and the Moultrie Courthouse expan-
sion project. These fact sheets provide more detailed information on each of the
projects.

In addition to the construction projects I have described, GSA is also working with
the D.C. Courts to prepare a Master Plan for Judiciary Square at the request of the
National Capital Planning Commission. A draft of this plan is scheduled for presen-
tation to the Commission early this summer. Approval of this plan is essential to
the continued progress of the projects.

Mister Chairman, Senators, we look forward to working with you throughout the
appropriations process, and I thank you for the opportunity to discuss the fiscal year
2004 capital budget request of the Courts as it relates to these projects. I would be
pleased to address any questions.

FACT SHEET.—D.C. COURTS BUILDING “B” INTERIOR RENOVATIONS

Background

This project is on behalf of the D.C. Courts in accordance with the Family Court
Act of 2001. The scope of work is the renovation of the interior of Building “B”, lo-
cated on 4th Street, NW, between E and F Streets. Building “B” has three above-
grade floors and an occupiable basement totaling 68,000 OSF. Renovation of the
building is being carried out in two phases, with the building remaining partially
occupied during each phase. When the renovation project is complete, Building “B”
will house the Landlord-Tenant Court and the Small Claims Court, as well as other
Superior Court offices.

Current Status

The first phase of the project is currently underway. A design-build contract was
awarded to Dalco, Inc., an 8(a) construction contractor working in conjunction with
the architectural firm of Leo A Daly. The demolition portion of the first phase is
nearing completion. The design of the new work is scheduled for completion in April
2003, with construction to commence immediately thereafter.

—Construction Manager.—A Construction Management (CM) contract was award-

ed by GSA in February 2003 for the D.C. Courts projects, including the Building
“B” renovation. This contract includes management of the design and construc-
tion phases of the project.

—Design.—Design is scheduled for completion in April 2003.

—~Construction.—Construction is ongoing, with the first phase new construction

scheduled to commence in April 2003.

Milestones
Award (Design-Build).—December 2002.
Design Complete.—April 2003.
Occupancy.—December 2003.
Cost
Design & Construction.—$13,500,000 (fiscal year 2003).
M&I—$1,500,000 (fiscal year 2003).
Total Budget.—$15,000,000 (fiscal year 2003).
Contact
Doug Nelson, Director, GSA-NCR Property Development Division.

FACT SHEET.—D.C. COURTS OLD D.C. COURTHOUSE AND PARKING GARAGE

Background

This project is on behalf of the D.C. Courts and includes the restoration and
adaptive reuse of the historic Old D.C. Courthouse in Judiciary Square in Wash-
ington, DC. The project also includes a new underground parking garage adjacent
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to the Old Courthouse with space for approximately 250 vehicles, which will be
shared with the U.S. Court of Appeals for the Armed Forces (USCAAF). Designed
in 1820, the Old Courthouse currently comprises 96,000 SF. An additional 37,000
SF addition to the Old Courthouse is planned as part of this project, bringing the
completed total square footage to 133,000. When complete, the building will house
the D.C. Court of Appeals.

Current Status

The project is currently in the design procurement phase. An Architect/Engineer
(A/E) has been selected utilizing GSA’s Design Excellence program, and it is antici-
pated that the design will commence upon award in June 2003.

—Master Plan.—A D.C. Courts Judiciary Square Master Plan is being developed
at the request of the National Capital Planning Commission (NCPC). The draft
report is planned for a June 6, 2003 submission to NCPC. NCPC approval of
this plan is critical to the continued progress of the project.

—Construction Manager.—A Construction Management (CM) contract was award-
ed by GSA in February 2003 for the D.C. Courts projects, including the Court
of Appeals and the parking garage. This contract includes management of the
design and construction phases of the project.

—Design.—An A/E has been selected based on technical merit, and cost negotia-
tions are planned to commence in early May 2003. A single design contract will
be awarded, but the A/E will produce separate sets of construction documents
for the garage and the Courthouse.

—Construction.—The parking garage and the Old Courthouse are to be con-
structed utilizing separate construction contracts. Construction of the parking
garage is planned to commence in September 2004, with completion planned in
December 2005. The Old Courthouse construction is scheduled to begin in
March 2005 and is scheduled for occupancy in March 2007.

Milestones

Design Award.—June 2003.

Design Complete.—Garage: February 2004; Courthouse: August 2004.
Construction Award.—Garage: September 2004; Courthouse: March 2005.
Garage Complete.—December 2005.

Courthouse Occupancy.—March 2007.

Remaining Cost

GSA has received fiscal year 2003 and prior year funds from the D.C. Courts for
this project. In addition, part of the garage cost is to be funded by the USCAAF.
A summary of the total projected D.C. Courts project costs is as follows, with the
remaining funds required from the D.C. Courts:

Design.—Courthouse & Garage $5.4M (fiscal year 2003).

M&I.—Courthouse & Garage $7.3M ($1.7M in fiscal year 2003; $0.7M in fiscal
year 2004; $4.9 in fiscal year 2005).

Construction.—Courthouse & Garage $66.5M ($8.8M in fiscal year 2004; $57.7M
in fiscal year 2005).

Total Cost.—$79.2M ($7.1M in fiscal year 2003; $9.5M in fiscal year 2004; $62.6M
fiscal year 2005).

Remaining D.C. Courts Funding.—$74.1M ($2.0M in fiscal year 2003; $9.5M in
fiscal year 2004; $62.6M fiscal year 2005).

Contact
Doug Nelson, Director, GSA-NCR Property Development Division.

FACT SHEET.—D.C. COURTS MOULTRIE COURTHOUSE EXPANSION

Background

This project is on behalf of the D.C. Courts in accordance with the Family Court
Act of 2001. The scope of work is the expansion of the H. Carl Moultrie I Court-
house building to provide more room for the Superior Court’s Family Court and to
provide space for a new Family Services Center. The Moultrie Courthouse is located
on the south side of Judiciary Square facing Indiana Avenue, NW. The project con-
sists of a 74,000 SF expansion of the building consisting of a 64,000 SF addition
along the building’s south side and a new 10,000 SF pavilion located on the north
side. Related projects in Judiciary Square arising from the Family Court Act include
interior renovation of D.C. Courts Building “B” and the partial renovation of the
Moultrie Courthouse John Marshall level.
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Current Status

The project is currently in the design procurement phase. An Architect/Engineer
(A/E) has been selected utilizing GSA’s Design Excellence program, and it is antici-
pated that the design will commence upon award in August 2003.

—Master Plan.—A D.C. Courts Judiciary Square Master Plan is being developed
at the request of the National Capital Planning Commission (NCPC). The draft
report is planned for a June 6, 2003 submission to NCPC. NCPC approval of
this plan is critical to the continued progress of the project.

—~Construction Manager.—A Construction Management (CM) contract was award-
ed by GSA in February 2003 for the D.C. Courts projects, including the Moultrie
Courthouse expansion. This contract includes management of the design and
construction phases of the project.

—Design.—An A/E has been selected based on technical merit, and cost negotia-
tions are planned to commence in July 2003.

—Construction.—Construction is planned to commence in May 2005.

Milestones

Design Award.—August 2003.
Design Complete.—September 2004.
Construction Award.—May 2005.
Occupancy.—June 2009.

Remaining Cost
Design.—$3,600,000 (fiscal year 2003).
M&I—$1,200,000 (fiscal year 2003).
M&I.—$4,800,000 (fiscal year 2005).
M&I.—$950,000 (fiscal year 2008).
Construction.—$44,000,000 (fiscal year 2005).
Construction.—$7,700,000 (fiscal year 2008).
Total Remaining.—$62,300,000 (¥4.8M in fiscal year 2003; $48.9M in fiscal year

2005; $8.6M in fiscal year 2008).

Contact

Doug Nelson, Director, GSA-NCR Property Development Division.

Senator DEWINE. Mr. Nelson, thank you very much. You set a
new record. You only took 4 minutes to testify.

Judge Wagner, you do not have to follow that precedent. We will
give you his extra minute. Judge Wagner, go ahead.

STATEMENT OF ANNICE M. WAGNER

Chief Judge WAGNER. Good morning, Mr. Chairman, and Sen-
ators. Thank you so much for this opportunity to address further
our capital improvement requirements for the District of Columbia
Courts in fiscal year 2004. For the record, I am Annice Wagner,
and I am the Chair of the Joint Committee on Judicial Administra-
tion in the District of Columbia, which is the policy-making body
for the District of Columbia Courts.

With me is Chief Judge Rufus King III, who is a member of our
Joint Committee and who is the chief judge of our trial court, the
Superior Court of the District of Columbia. We also have other staff
members present with us. We have Anne Wicks, our Executive Of-
ficer, and secretary to the Joint Committee, and Mr. Joseph
Sanchez, the Courts’ Administrative Officer. They are here to pro-
vide detailed information to the committee.

The Courts’ capital funding requirements are significant, as we
know. That is because they include funding for projects critical to
maintaining, preserving and building safe and functional court-
house facilities which are essential to meeting the heavy demands
of the administration of justice in our Nation’s capital.

Since we appeared before you, we have held several, or a series
of productive meetings with the General Services Administration,
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which as you know, is the program and project manager for the
Courts’ construction and renovation projects. As with any complex
construction project, we are informed that ongoing refinement of
the design, acquisition, and construction plans have led to changes
in project approaches, which affect the Courts’ capital funding re-
quest for fiscal year 2004.

Two points should be emphasized about these changes at the out-
set. First, these changes do not change the timing for the comple-
tion of the adaptation of the Old Courthouse for use by the D.C.
Court of Appeals, the Moultrie Courthouse expansion, or the in-
terim and final Family Court plans which will be discussed more
fully later. And second, they merely shift capital costs from fiscal
year 2004 to fiscal year 2005. The shift in timing of funding has
had no impact on the construction time line, as you have heard,
and all capital projects remain on schedule, at least as of today.

Recent studies by GSA have shown the Courts’ space needs,
which will occur over the next decade, and indeed show a current
shortfall in space. To meet these needs, we have three major ap-
proaches.

First, renovation of the Old Courthouse for readaptive use will
provide space for the District’s court of last resort, the District of
Columbia Court of Appeals, and this will free space in the Moultrie
Courthouse for trial court operations, including our Family Court.
Second, construction of an addition on the Moultrie Courthouse, a
major portion of which will be developed as a separately accessible
state of the art Family Court facility. And third, the future occupa-
tion of Building C, which is adjacent to the Old Courthouse.

The readaptive use of the Old Courthouse is critical to meeting
the space needs of the entire court system. Investment will improve
efficiencies by co-locating the offices and support facilities and pro-
vide 37,000 square feet of critically needed space in the Moultrie
building. As you know, the Moultrie building is uniquely designed
to meet the needs of the trial court particularly, because of its se-
cure corridors through which many many prisoners have to go each
day to the various courtrooms within the building. It’s well suited
to that.

It is also well suited to the planned addition for the Family
Court, which will be facilitated through the master plan. This addi-
tion allows for development on C Street of a separate Family Court
entrance, with its own name appearing on the building, which will
provide a welcoming facility for families coming to the Court in the
most difficult times of their lives, no doubt.

The Moultrie building was built in 1978 for 44 trial judges, and
today it is strained beyond its capacity in order to accommodate 62
trial judges and 24 magistrate judges, and 9 appellate judges, as
well as senior judges and support staff for the two courts.

I would like to take the time to mention the historical and archi-
tectural significance of Judiciary Square, which lends dignity to the
important business conducted by the Courts. The National Capital
Planning Commission is requiring the Courts to develop a master
plan for Judiciary Square, essentially an urban design plan, before
construction can begin. The D.C. Courts are working with several
stakeholders on the plan, including the United States Court of Ap-
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peals for the Armed Forces, the National Law Enforcement Mu-
seum, the Newseum, and the Metropolitan Police Department.

The Old Courthouse is the centerpiece of Judiciary Square and
is one of the oldest buildings in the District of Columbia. The archi-
tectural and historic significance of the building, which was built
from 1821 to 1881, led to its listing on the National Register of His-
toric Places. Since it has been vacated, thanks to the support of
Congress, we have been able to take steps to prevent its further de-
terioration and to begin planning for its readaptive use.

The project will not only meet the critical needs of the Courts by
serving as the new site for the Court of Appeals, it will also impart
new life to one of the most significant historic buildings in Wash-
ington, DC. It will meet the needs of the Courts and it will benefit
the community through an approach of strengthening a public in-
stitution, restoring a historic landmark, and stimulating the neigh-
borhood’s economic activities.

There are a number of other buildings such as Buildings A, B
and C, which are in our master plan. Work is underway to move
the Superior Court’s two highest volume courtrooms, small claims
and landlord-tenant, into Building B by this year’s end. This move
will free much needed space in the Moultrie building, for the devel-
opment of a Family Court, which will include three new court-
rooms, three new hearing rooms, a centralized intake facility, a
family friendly waiting area, and District of Columbia government
liaison offices for Family Court matters.

The Courts are pleased to be working with GSA on these
projects, and Mr. Nelson has explained some of them to you. As we
embark on projects of the large scope envisioned by the Master
Plan for D.C. Courts Facilities, we are particularly pleased to have
GSA’s expert guidance and the guidance of the experts whom they
have hired. The master plan incorporates significant research,
analysis and planning by expert architects, engineers and design
planning.

I know that my time is short here, but there are two key features
that I want to mention about the interim Family Court plan. Dur-
ing 2002, the Courts constructed and reconfigured space in the
Moultrie Courthouse to accommodate the nine new Family Court
magistrate judges and their support staff. The Court also con-
structed four new hearing rooms for Family Court magistrates
hearing child abuse and neglect cases, and renovated space for the
mayor’s social services liaison office.

A key element of the Family Court interim plan is the JM level
construction in the Moultrie Courthouse of three new courtrooms
and three new hearing rooms, a centralized Family Court intake
center, a family friendly child waiting area, and a new Family
Court entrance on the John Marshall Plaza. The JM level construc-
tion will be complete in the latter part of 2004. We are pleased to
be able to report that.

There is a long-term Family Court plan, as you know. I won’t get
into it right now, but I will await your questions. It is addressed
in my written testimony to the committee.

Unless these infrastructure needs are addressed, the functional
capability of the Courts will decline and the quality of justice in the
District of Columbia will be compromised. For fiscal year 2004, we
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ask for $52,889,000 for capital projects, and as you know, the bulk
of the funding needed for the master space plan will come in fiscal
year 2005.

PREPARED STATEMENT

Again, thank you for the opportunity to discuss the Courts’ cap-
ital budget request, and we look forward to working with you
throughout the appropriations process. Chief Judge King and I
would be pleased to address any questions.

[The statement follows:]

PREPARED STATEMENT OF ANNICE M. WAGNER

Mister Chairman, Senator Landrieu, thank you for this opportunity to address
further the capital improvement requirements of the District of Columbia Courts in
fiscal year 2004. For the record, I am Annice Wagner, and I am appearing in my
capacity as the Chair of the Joint Committee on Judicial Administration in the Dis-
trict of Columbia. The Joint Committee, as the policy-making body for the District
of Columbia Courts, has responsibility, for, among other matters, space and facili-
ties issues in the District of Columbia’s court system.

With me this morning are Chief Judge Rufus King III, a member of the Joint
Committee and the chief judge of our trial court, the Superior Court of the District
of Columbia, Ms. Anne Wicks, the Executive Officer of the Courts and Secretary to
tohf% Joint Committee, and Mr. Joseph E. Sanchez, Jr., the Courts’ Administrative

icer.

The Courts’ capital funding requirements are significant because they include nec-
essary funding for projects critical to maintaining, preserving and building safe and
functional courthouse facilities essential to meeting the heavy demands of the ad-
ministration of justice in our Nation’s Capital. Since appearing before you on March
12, 2003, the Courts have had a series of productive meetings with representatives
of the General Services Administration (GSA), the agency serving as program and
project managers for the Courts’ construction and renovation projects. As with any
complex construction project, we are informed that on-going refinement of the de-
sign, acquisition and construction plans have led to changes in project approaches
which affect the Courts’ capital funding requirements in fiscal year 2004 for these
multi-year projects. Two points should be emphasized about these changes at the
outset. First, these changes do not change the timing for the completion of the re-
adaptation of the Old Courthouse for use by the District of Columbia Court of Ap-
peals, the Moultrie Courthouse expansion, or the interim and final Family Court
plans, which will be discussed more fully later. Second, the changes provided to us
by GSA for fiscal year 2004 merely shift some capital costs from fiscal year 2004
to fiscal year 2005. The total cost of these projects and the GSA requirement for
full funding at the beginning of construction remain. The shift in the timing of fund-
ing requirements has had no impact on the construction timeline, and all capital
projects remain on schedule.

FACILITIES OVERVIEW

Let me begin by outlining an inventory of the Courts’ major facilities and key fea-
tures of our Master Space Plan for their use. To administer justice in our Nation’s
Capital, the D.C. Courts presently maintain 645,000 occupiable square feet of space
in Judiciary Square. Specifically, the Courts are responsible for four buildings in the
square: the Old Courthouse at 451 Indiana Avenue, the Moultrie Courthouse at 500
Indiana Avenue, N.W., and Buildings A and B, which are located between 4th and
5th Streets and E and F Streets, N.-W. In addition, when the District government’s
payroll office vacates Building C, the old Juvenile Court, we anticipate that it will
be returned to the Courts’ inventory. Recent studies by the General Services Admin-
istration have documented the D.C. Courts’ severe space shortage. In 2002, the
Courts were short approximately 48,000 square feet for operations, with a shortfall
of 134,000 square feet projected in the next decade.

A recently completed Master Plan for D.C. Court Facilities secured by the GSA
defined the 134,000 square foot space shortfall facing the Courts and proposed to
meet that need through three mechanisms: (1) renovation of the Old Courthouse for
readaptive use by this jurisdiction’s court of last resort, the District of Columbia
Court of Appeals, which will to free space in the Moultrie Courthouse for trial court
operations; (2) construction of an addition to the Moultrie Courthouse, a major por-
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tion of which will be developed as a separately accessible Family Court facility; and
(3) the future occupation of Building C, adjacent to the Old Courthouse.

The restoration and readaptive use of the Old Courthouse for the District of Co-
lumbia’s highest court, the Court of Appeals, is pivotal to meeting the space needs
of the court system. Investment in the restoration of the Old Courthouse will im-
prove efficiencies by co-locating the offices that support the Court of Appeals and
by providing 37,000 square feet of critically needed space for Superior Court and
Family Court functions in the Moultrie Courthouse. The Moultrie Courthouse is
uniquely designed to meet the needs of a busy trial court. It has three separate and
secure circulation systems—for the judges, the public, and the large number of pris-
oners present in the courthouse each day. Built in 1978 for 44 trial judges, today
it is strained beyond capacity to accommodate 62 trial judges and 24 magistrate
judges in the trial court and 9 appellate judges, as well as senior judges and support
staff for the two courts. Essential District criminal justice and social service agen-
cies also occupy office space in the Moultrie Courthouse. It is needless to say that
the Courts have outgrown the space available in the Moultrie building. The space
is inadequate for this high volume court system to serve the public in the heavily
populated metropolitan area in and around our Nation’s Capital. The Courts require
well-planned and adequate space to ensure efficient operations in a safe and healthy
environment.

The historical and architectural significance of Judiciary Square lends dignity to
the important business conducted by the Courts and at the same time complicates
somewhat any efforts to modernize or alter the structures. Judiciary Square is of
keen interest to the Nation’s Capital. The National Capital Planning Commission
is requiring that the Courts develop a Master Plan for Judiciary Square—essen-
tially, an urban design plan—before construction can be commenced in the area.
The D.C. Courts are working with all stakeholders on the Plan, including the
United States Court of Appeals for the Armed Forces, the National Law Enforce-
ment Museum, the Newseum, and the Metropolitan Police Department.

The Old Courthouse, the centerpiece of the historic Judiciary Square, is one of the
oldest buildings in the District of Columbia. Inside the Old Courthouse, Daniel Web-
ster and Francis Scott Key practiced law, and John Surratt was tried for his part
in the assassination of President Abraham Lincoln. The architectural and historical
significance of the Old Courthouse, built from 1821 to 1881, led to its listing on the
National Register of Historic Places and its designation as an official project of Save
America’s Treasures. The structure is uninhabitable in its current condition and re-
quires extensive work to meet health and safety building codes and to readapt it
for use as a courthouse. Since it has been vacated, thanks to the support of Con-
gress, we have been able to take steps to prevent its further deterioration. This
project will not only meet the critical needs of the Courts by serving as the new
site for the Court of Appeals; it will also impart new life to one of the most signifi-
cant historic buildings in Washington, DC. It will meet the needs of the Courts and
benefit the community through an approach that strengthens a public institution,
restores a historic landmark, and stimulates neighborhood economic activity.

Buildings A, B, and C, dating from the 1930’s, are situated symmetrically along
the view corridor comprised of the National Building Museum, the Old Courthouse,
and John Marshall Park and form part of the historic, formal composition of Judici-
ary Square. These buildings have been used primarily as office space in recent
years, with a number of courtrooms in operation in Building A. Work is underway
to move the Superior Court’s two highest volume courtrooms, Small Claims and
Landlord and Tenant, into Building B by year’s end. This move will free much need-
ed space in the Moultrie Building for development of the Family Court, which will
include three new courtrooms, three new hearing rooms, a centralized intake facil-
ity, a family-friendly waiting area and District liaison offices for Family Court mat-
ters.

The H. Carl Moultrie I Courthouse, built in the 1970’s, while not historic, is also
located along the view corridor and reinforces the symmetry of Judiciary Square
through its similar form and material to the municipal building located across the
John Marshall Plaza. Currently the Moultrie Courthouse provides space for most
Court of Appeals, Superior Court, and Family Court operations and clerk’s offices,
as previously described.

The Courts have been working with GSA on a number of our capital projects since
fiscal year 1999, when we assumed responsibility for our capital budget from the
District’s Department of Public Works. In 1999, GSA produced a study for the ren-
ovation and readaptive use of the Old Courthouse. Later, in 2001, GSA prepared
Building Evaluation Reports that assessed the condition of the D.C. Courts’ facili-
ties. These projects culminated in the development of the first Master Plan for D.C.
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Courts Facilities, which delineates the Courts’ space requirements and provides a
blueprint for optimal space utilization, both in the near and long term.

As we embark on projects of the large scope envisioned by the Master Plan for
Facilities, we are particularly pleased to have the General Services Administration
and its teams of construction and procurement experts working with us. We appre-
ciate GSA’s presence and participation this morning to provide detailed information
on these projects that are so important to the administration of justice in our Na-
tion’s Capital.

MASTER PLAN FOR FACILITIES

The Master Plan for D.C. Courts Facilities incorporates significant research, anal-
ysis, and planning by experts in architecture, urban design and planning. During
this study GSA analyzed the Courts’ current and future space requirements, par-
ticularly in light of the significantly increased space needs of the Family Court. The
Master Plan examined such critical issues as: alignment of court components to
meet evolving operational needs and enhance efficiency; the impact of the D.C. Fam-
ily Court Act of 2001 (Public Law Number 107-114); accommodation of space re-
quirements through 2012; and planning to upgrade facilities, including, for example,
security, telecommunications, and mechanical systems. The Plan identified a space
shortfall for the Courts over the next decade of 134,000 occupiable square feet, and
proposed to meet that need through three approaches: (1) renovation of the Old
Courthouse for readaptive use by the D.C. Court of Appeals, which will free space
in the Moultrie Courthouse for trial court operations; (2) construction of an addition
to the Moultrie Courthouse, to meet the needs of the Family Court; and (3) reoccu-
pation of Building C, adjacent to the Old Courthouse. In addition, the Plan deter-
mined that other court facilities must be modernized and upgraded to meet health
and safety standards and to function more efficiently.

FAMILY COURT IN THE MASTER PLAN

Interim Family Court Space Plan

The Master Plan incorporates an Interim Space Plan for the Family Court that
provides the facilities necessary to fully implement the Family Court Act, as well
as a long term plan that optimizes space and programmatic enhancements for the
Family Court. The Interim Space Plan for Family Court will be complete in the fall
of 2004. As this Interim Space Plan proceeds towards completion, procedural
changes have been implemented within the Family Court to meet the requirements
of the Family Court Act. I believe Mr. Nelson from GSA plans to describe the status
of the Interim Plan, which was detailed in the Family Court’s April 5, 2002 Transi-
tion Plan. Therefore, I will mention only briefly the essential components of the In-
terim Plan.

—During fiscal year 2002 the Courts constructed and reconfigured space in the
Moultrie Courthouse to accommodate the nine new Family Court magistrate
judges and their support staff. The Courts also constructed four new hearing
rooms for Family Court magistrate judges hearing child abuse and neglect
cases, and renovated space for the Mayor’s Services Liaison Office.

—A key element of the Family Court Interim Space Plan is the JM-level construc-
tion in the Moultrie Courthouse of three new courtrooms, three new hearing
rooms, the Mayor’s Services Liaison Office, a Centralized Family Court Filing
and Intake Center, a family-friendly child waiting area, and a new Family
Court entrance from the John Marshall Plaza to the Moultrie Courthouse. In
addition, the corridors and hallways along the courthouse’s JM-level will be re-
designed and upgraded to create family-friendly seating and waiting areas.

As stated previously, the JM-level construction will be complete in the latter part
of 2004, marking the implementation of the Interim Plan. When the renovation of
the first floor of Building B is complete (fall 2003), the Small Claims and Landlord
& Tenant courts and clerk’s offices will be relocated from the JM level of the
Moull‘criei Courthouse to Building B, and Family Court construction will begin on the
JM level.

Long Term Plan

The long term plan includes expansion of the Moultrie Courthouse. Once com-
plete, it will provide a state-of-the-art, family-friendly facility for Family Court oper-
ations, with its own identity and separate entrance, which will be a model for the
Nation. We envision a safe facility designed to alleviate the inevitable stresses on
the families who come to the courthouse seeking justice. We want the Family Court
to be inviting and welcoming to families with small children, to families with teen-
agers, to all families. We envision a customer-friendly facility that incorporates the
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“one-stop” concept by locating all related court units in one place and making it
easier for families to access needed social services from D.C. government agencies.
The interim Family Court plans are designed to transition smoothly into this long
term plan and to maximize the efficient use of time and money.

CAPITAL FUNDING IN FISCAL YEAR 2004

To permit the Courts to continue to meet the needs of the community and the
demands confronting the District’s judicial branch, adequate resources are essential.
The most critical issue we face today is sufficient capital funding to address the
Courts’ severe space shortage and aging infrastructure. Only by investing in these
critical areas will the Courts be in a position to ensure that the type of security nec-
essary to protect our citizens and our institution is in place, and that our facilities
are in a safe and healthy condition and reasonably up-to-date. Unless infrastructure
needs are addressed, the functional capability of the Courts will decline and the
quality of justice in the District of Columbia will be compromised.

Based on figures from GSA, which reflect the current approach to our major con-
struction projects, the Courts’ capital budget request for fiscal year 2004 is
$52,889,000, comprised of the following projects:

Courtrooms and Judges Chambers $1,950,000
HVAC, Electrical and Plumbing Upgrades 16,220,000
Restoration of Old Courthouse (complete garage construction) 4,519,000
Restroom Improvements 1,100,000
Elevator and Escalator 2,000,000
Fire and Security Alarm Systems 6,500,000
General Repair Projects 7,740,000
Moultrie Courthouse Expansion 1,200,000
Master Plan Implementation—Development Studies 550,000
Integrated Justice Information System 11,110,000

Total 52,889,000

GSA has been working with us on the two major, multi-year projects to provide
the majority of the additional space needed to meet the 134,000 occupiable square
feet deficit identified in the Master Plan for facilities: Restoration of the Old Court-
house and Expansion of the Moultrie Courthouse. Over the next 2 fiscal years, 2004
and 2005, these projects will require $117 million. As both projects are currently
in the design procurement phase, GSA will require the majority of these funds in
fiscal year 2005, when the major construction contracts are finalized. In addition,
to implement future projects required by the Master Plan, development studies will
be needed in fiscal year 2004; these have been added to our capital budget request.
I understand that Mr. Nelson from GSA plans to provide more detail on the current
status of these projects.

Restoration of the Old Courthouse will provide space for the D.C. Court of Ap-
peals, the District’s court of last resort. Restoring this historic landmark will help
meet the urgent space needs of the appellate court and the entire court system and
will preserve the rich history of this building for future generations. When the Court
of Appeals vacates its current space in the Moultrie Courthouse, approximately
37,000 square feet will become available for Superior Court and Family Court oper-
ations. The Old Courthouse project includes: restoration of the Greek Revival build-
ing; construction of additional underground office and courtroom space, and a new
entrance to the north on E Street; and, as authorized by Public Law 106-492, con-
struction of a secure parking facility to be shared with and connected to the U.S.
Court of Appeals for the Armed Forces, which is adjacent to the Old Courthouse.

The Moultrie Courthouse Expansion is comprised mainly of additions presently
planned for the south side (C Street) and Indiana Avenue entrance of the court-
house. The C Street addition will result in the expansion of five floors in the
Moultrie building. The ground level floors of the addition will enhance the Family
Court by providing a new courthouse entrance solely for Family Court, additional
child protection mediation space, increased Child Care Center space, and safe and
comfortable family-friendly waiting areas. The C Street addition also will permit the
Courts to consolidate family-related operations in one central location, including ju-
venile probation functions and District government social service agencies that pro-
vide needed services to families and children in crisis. The upper level floors of the
addition will meet critical space needs for other Superior Court operations.

The remainder of the Courts’ fiscal year 2004 capital budget request includes
funding to: continue the implementation of the Integrated Justice Information Sys-
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tem (IJIS); enhance the security, health and safety of the public using court facili-
ties; and maintain our deteriorating infrastructure. These important projects were
discussed in my March 12th testimony, and their funding requirements remain as
originally submitted.

CONCLUSION

Mister Chairman, Senators, again, thank you for this opportunity to discuss the
Courts’ capital budget request. We look forward to working with you throughout the
appropriations process. Chief Judge King, Ms. Wicks, Mr. Sanchez, and I would be
pleased to address any questions.

Senator DEWINE. Judge, thank you very much. Let me start by
asking, to carry out this plan, you’ve got a real spike up in costs
next year, 2005, and this is just not going to happen, frankly, un-
less the President puts it in his budget. We all know that. What
has been your communication with OMB about this?

Chief Judge WAGNER. Good question. While I have not have had
any recent communication with OMB about this, what I was told
was, it is not a question of whether funding will be recommended
for one of the first phases, which is the readaptive use of 451 Indi-
ana Avenue, the Old Courthouse, but a question of when. We have
shared our master plan in a full briefing in May, I mean our staff
has done that. In terms of the principals meeting with the leader-
ship of OMB, that’s a different matter. They are always made
aware of our budget requests and what the purpose of the capital
funding is, and our staff briefed them in a full briefing in May.

Senator DEWINE. What kind of reaction did your staff get?

Chief Judge WAGNER. Well, that’s a good question, and I might
ask Ms. Wicks to respond to that. But the reaction that I've gotten
has always been it’s not a question of if, it’s a question of when,
and we know that the country has other needs, but this country al-
ways preserves its historic treasures, its symbols of its democracy,
and in this case it can be used for that purpose. So if that phase
gets off the ground, we have the Family Court support, I think that
we can all accomplish this if we work together over the next few
years.

Senator DEWINE. Why don’t you step up and identify yourself for
the record.

Ms. WIcKS. I am Anne Wicks, the Courts’ Executive Officer. We
briefed the Congressional staff in May, a full briefing of our plans.
We also, in October, did our fiscal year 2004 budget submission to
OMB, and did a full briefing.

Senator DEWINE. That was when?

Ms. Wicks. In October of this past year. At that time, OMB felt
that we weren’t quite far enough along in the planning and study
for the capital projects. Since that time, as you all are aware, we
have completed the D.C. Courts’ Master Plan for Facilities, at the
first of this year, which has been provided to OMB. We are now
at the point where we are nearly complete with the Judiciary
Square Master Plan, the first draft of that plan will actually be
presented in part tomorrow to the National Capital Planning Com-
mission.

So we're at the point now where OMB should have information
so that they feel we are very far along, and we are setting up a
meeting with OMB and GSA representatives to go through and
show them that we do have detailed plans at this point.
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Senator DEWINE. That’s going to be at what level?

Ms. Wicks. Well, we will be meeting with Mark Schwartz, who
is the branch chief, and then after we brief him, I would hope that
he would help us set up something, as far as meetings which will
help us with this.

Senator DEWINE. Well, I can’t say this in—there aren’t strong
enough words for me to urge you, Judge Wagner, Judge King,
you're going to have to go sell this. It is not going to happen unless
OMB is on board. It does not make me particularly happy that they
have that much power, but that is what the facts are. If the Ad-
ministration does not come forward next year with this in their
budget, it will not happen. This is a chunk of money.

Now, I happen to support it, I think it’s very important, I think
you have a plan, I think it’s a viable plan, I think it’s essential for
the future of the District of Columbia, the court system. But if you
don’t sell it to OMB and sell it to the Administration, it will not
happen. Would you like to comment on that?

Chief Judge WAGNER. That’s an excellent reminder, Senator, and
I appreciate that, and I guess my experience in the past has been
consistent with what you just stated, and we will make every effort
to make that happen at the executive branch.

Senator DEWINE. Okay. I mean, it’s just not going to happen,
GSA can’t make it happen, and unless it comes up to the level in
that budget, it’s just not going to happen. So, it needs to come up
here with the Administration strongly behind it for it to have any
chance of being done.

FISCAL YEAR 2005 FUNDING REQUIREMENTS

And you know, that’s where we have a major thrust on this, I
believe is 2005, isn’t it? We're talking about how much money in
2005, Mr. Nelson?

Mr. NELSON. Yes, in fiscal year 2005 for the D.C. courthouse
project, we’re looking at $62.6 million, and for the Moultrie Court-
house expansion, we're looking at $48.9 million, for fiscal year
2005.

Senator DEWINE. Now if you don’t get that, what happens?

Chief Judge WAGNER. For the capital budget request?

Senator DEWINE. Right, what Mr. Nelson just said.

Chief Judge WAGNER. Well, I don’t think that, if you’re talking
about for 2004, I'd like to

Senator DEWINE. I'm talking about 2005. I mean, what I'm say-
ing is you have to be worried, I'm worried about 2004, but I'm also
saying, they’re thinking about 2005 now. They have already sub-
mitted 2004. You know, you need to be on dual tracks, you need
to be worried about 2004, but you also need to be worried with
OMB about 2005, and unless you start to make the case with peo-
ple at OMB who are going to be ultimately deciding your fate and
unless somebody—you know, you need to get out there, you need
to be traveling around with them, you need to be showing them
around. You need them to see your vision and unless they get it,
gc’s pretty easy to say well, that’s just a lot of money and we can’t

o it.

Chief Judge WAGNER. Senator, we're going to work on that, and

I'm glad you reminded us. We have done this type of strategy be-
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fore, and I think that we can get support from the White House
and OMB.

Senator DEWINE. Well, I pray that you can but I just want to put
it into perspective. $118 million would be one-fourth of the entire
District of Columbia Subcommittee, our subcommittee’s allocation.
Now think about that. Now I'm for you, I am for it. You don’t have
to sell Mike DeWine and I don’t think you have to sell Mary
Landrieu. Don’t spend your time worrying about us.

Go talk to the Administration. Go talk to OMB. Spend a lot of
time talking to them.

Chief Judge WAGNER. We will do that, and we appreciate your
support.

Senator DEWINE. I'm for you, it has to get done. If it doesn’t get
done now, it will have to get done later. We have kids to worry
about, we have projects to deal with, it has to get done, but you
have to go sell them.

Let me move to a more immediate problem, and that is soon
enough, but let me move to a more immediate problem. Given that
the President’s budget request is $36.6 million less than what you
are requesting, what are we going to do, or what are you going to
do if we can’t deliver that money for you and if you end up with,
this subcommittee and this Congress ends up giving you exactly
what the President has requested? And that, let me just tell you,
is a distinct possibility. I'm not happy to tell you that.

Judge King, Judge Wagner, let’s just assume that you get what
the President says you should get. So that’s 36, by my calculation,
$36.6 million less than you want, or maybe a better way of saying
that is less than you requested. I'm sure you want more than that,
but less than you requested. So what gets cut?

Chief Judge WAGNER. Well, I am saying it would have a signifi-
cant impact on some critical areas.

Senator DEWINE. Well, tell me what.

Chief Judge WAGNER. The Moultrie building has about 10,000
people coming through it every day. Since September 11th every-
one has been concerned about safety and security, as we have. A
part of the funding that we have requested, which we would not
be able to do if the President’s numbers were enacted would be to
increase the number of court security officers for our court build-
ing. We would not be able to finance other facilities, security im-
provements, which are detailed in our study, that is the monitors,
the audio-video devices, the types of things that you need to up-
grade security in these kind of uncertain times.

We need to invest in our implementation of the IJIS system, In-
tegrated Justice Information System, and some $4 million we
would not have in order to do that. We wouldn’t be able to enhance
our strategic planning which is going to guide our progress over the
next 5 years. We wouldn’t be able to invest further in accurately
creating trial records, which is critical to a court of record. We
asked for $1,624,000 to improve the record of court proceedings.
Those are just some of the items that we have requested that I
think are critical to our functioning in the next fiscal year.

Senator DEWINE. Well, I think it would be helpful for this sub-
committee if you prepared—I know we have just hit you with this
orally, but I think today—well, you have obviously seen the Presi-
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dent’s budget before today, but we’re going to need from you, and
if we are able to see if this is what you end up with, we need to
see a more detailed description of where you're going to go.

Chief Judge WAGNER. I'm sorry?

Senator DEWINE. I need to see a more detailed description of
where you want to go, assuming that’s what you end up with.

Chief Judge WAGNER. We will be glad to submit that.

Senator DEWINE. Why don’t you submit that for us please.

What were your discussions with OMB in regard to your, the
2004 budget preparation? I'm looking at this pretty significant cut.
What were your discussions with OMB?

Chief Judge WAGNER. I think Ms. Wicks could answer that.

Senator DEWINE. I would be interested in what kind of input
they had from you.

Ms. Wicks. We provided them with a full budget submission as
we provided to Congress, detailing all of our budgetary needs. We
also provided them with studies and reports that supported various
parts of our budget request.

Senator DEWINE. Did you have face-to-face contact with them?
Did you do interviews with them? I'm interested in the process.

Ms. WIcCKS. I understand. I can’t recall specifically this past Octo-
ber, whether we did sit down with and meet with them and walk
through the budget. We had done face to face meetings with them
over the summer for the capital request and the space planning. I
can’t recall, once we hit the fall and submitted the full request. I
believe at the time OMB had already started the process; I think
the President had speeded up the process for them this year be-
cause of other issues, and so I think they were very far along by
the time we met with them.

Senator DEWINE. Who would they have dealt with, you?

Ms. Wicks. They would have dealt with me and our Fiscal Offi-
cer and staff in our offices.

Senator DEWINE. Well, you would have remembered if they had
talked to you, wouldn’t you?

Ms. Wicks. Well, I have so many meetings in a day, I don’t recall
sitting down face to face with them at the time we submitted the
budget, but I do recall face to faces prior to that.

Senator DEWINE. Do you recall talking to them on the phone?

Ms. WICKS. Absolutely.

Senator DEWINE. What were they interested in?

Ms. Wicks. They were interested in more detailed plans and re-
ports on the facilities issues. We had several telephone conversa-
tions in October trying to appeal the President’s budget and talking
through what we felt were priority issues for the year for reconsid-
eration on appeal. Our focus was security issues, facility issues pri-
marily, for the courthouse. We sent over security studies, the U.S.
Marshals Service had done surveys and studies of our building be-
cause they provide primary security in the building. And we pro-
vided as much information as we could—we sent over a box of re-
ports and information during the appeal process. We tried to talk
through with them what we felt about the importance of the issues.

And we actually, I recall being advised by them that the Courts
should consider themselves lucky because we did get a slight in-
crease in the President’s budget compared to the 2003 level, where
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other agencies got nothing or got cut, so that was their response
to us.

Senator DEWINE. Well, as I said, Judge, 'm interested in getting
from you a summary, at least, of where you would make your cuts
in regard to your proposal versus the President’s funding level.

Chief Judge WAGNER. We will submit that for you, Mr. Chair-
man.

[The information follows:]

D.C. COURTS CAPITAL REQUEST, FISCAL YEAR 2004—PRELIMINARY ADJUSTMENTS FROM COURTS'
REQUEST TO PRESIDENT'S RECOMMENDATION

Preliminary President’s

Courts” Request Adjustments Recommendation

Courtrooms and Judges Chambers $1,950,000 | oo $1,950,000
HVAC, Electrical and Plumbing Upgrades 16,220,000 ($7,450,000) 8,770,000
Restoration of Old Courthouse at 451 Indiana Avenue .........ccoocveevunnee 4,519,000 | wooverieieriin 4,519,000
Restroom Improvements 1,100,000 | woverveerercereene 1,100,000
Elevator and Escalator 2,000,000 (1,000,000) 1,000,000
Fire and Security Alarm Systems 6,500,000 (6,500,000) | woveevereeereeieen
General Repair Projects 7,740,000 | oo 7,740,000
Moultrie Courthouse Expansion 1,200,000 (1,200,000 | woovvverrrrerrirrienns
Master Plan Implementation—Development Studies ........ccccocvervveeernnnes 550,000 | oveereerieceeienes 550,000
Integrated Justice Information System 11,110,000 (5,088,000) 6,022,000

Total 52,889,000 (21,238,000) 31,651,000

COMPARISON OF COURTHOUSE CONSTRUCTION PLANS

Senator DEWINE. Thank you. Mr. Nelson, let me ask you, if you
look at construction plans for the Courts in the District of Colum-
bia, how does that compare with the courthouse construction plans
in other States or other cities? Is that possible to compare them?
I know this is kind of maybe in some respects more complex, at
least to me it looks complex.

Mr. NELSON. That’s a good question, and it depends how complex
the courts projects are, but in the size that we’re dealing with, a
design time frame for court projects usually is about 14 to 18
months, and then construction depending on the size, is about 24
months to 36 months, 2 years to 3 years for construction.

This is complex for the Moultrie Courthouse because of the addi-
tions that we're doing. You have an occupied building that we will
be dealing with. We tried to work on the schedules for the projects
so we could fine tune them where we get them done as quickly as
we could, because they were stressing the need that they needed
for the project, and I think we have a realistic schedule for the de-
sign for the Old D.C. Courthouse and for the Moultrie Courthouse.

PHASING OF CONSTRUCTION FUNDS

Senator DEWINE. So the summary, though, would be what? This
doesn’t look out of the ordinary?

Mr. NELSON. No, it does not look out of the ordinary. For the ren-
ovation work for D.C. Courts, it looks like it fits in line with what
we would be doing for a renovation projects. And then for the addi-
tions that we're doing for Moultrie, they look in line with the time
frame for other projects.
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Senator DEWINE. This looks like a big chunk in one year. Why
is that? Why is there such a big chunk in 2005? Can that be dealt
with in some other way or is that just the way, is that the way that
it’s preferred to deal with? Explain that to me. Who prefers to deal
with it that way, is that the courts or is that you?

Mr. NELSON. I think it’s how the master plan has been laid out.

Senator DEWINE. But why was it laid out that way, is my ques-
tion. Whose preference is it?

Mr. NELSON. Well, it’s the Courts’ preference for how they’re
going to be moving people while the renovation gets completed, and
then when the work gets done in Moultrie Courthouse, so there is
a domino effect between those two buildings for moving people
around.

Senator DEWINE. Maybe I wasn’t clear. Could you spread that
money out over time, is my question. For budget purposes, could
you spread that out?

Mr. NELSON. For awarding construction projects, you have to
have all your construction funds in the fiscal year that you make
the award. And right now, both of those projects are scheduled.

Senator DEWINE. Is that your rule?

Mr. NELSON. It is a requirement in OMB Circular A-11,
insstructions for preparing the budget.

Senator DEWINE. OMB’s rule.

So that’s what we’re dealing with?

Mr. NELSON. Yes.

Senator DEWINE. So you have to have funds before you start the
project?

Mr. NELSON. Yes.

Senator DEWINE. That’s not your problem, it’s our problem.

Mr. NELSON. Yes.

Senator DEWINE. And then they have to live with that basically.

Mr. NELSON. Yes.

Senator DEWINE. All right, thank you all very much. Does any-
body have any other comments? Judge Wagner.

Chief Judge WAGNER. I just want to thank you again for your
support, for holding this hearing, for working with us on this, and
we will try to work on that other branch to get help.

SUBCOMMITTEE RECESS

Senator DEWINE. Well, you work on them. Go sell.

Mr. NELSON. Thank you.

Senator DEWINE. Thank you all very much.

[Whereupon, at 10:50 a.m., Wednesday, April 30, the sub-
cCOﬁnmittee was recessed, to reconvene subject to the call of the

air.]
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Senator DEWINE. Good morning. The hearing will come to order.
Today we begin the subcommittee’s second hearing within 6 weeks
regarding the foster care system in the District of Columbia. On
April 2 we heard testimony that revealed a number of serious prob-
lems and shortcomings with the District’s Child and Family Serv-
ices Agency.

It is imperative that CFSA address these problems and protect
the lives of this city’s children. Clearly, the paramount reason for
exposing CFSA’s failures is to discover ways to make lives better
for the most vulnerable and precious of citizens, our children.
That’s why today’s hearing will focus on ways that this sub-
committee can target resources towards new initiatives aimed at
improving the foster care system in the District of Columbia.

Before we hear from today’s panel, I think some of the points
that were raised at our earlier hearing bear repeating, so briefly:
First, the General Accounting Office has determined that CFSA is
not meeting the official requirements of the Adoption and Safe
Families Act. This law, which I helped pass and get signed into law
in November of 1997, includes a number of very specific provisions.
It requires States to change policies and practices, of course also
the District of Columbia, to better promote children’s safety and
adoption, or other permanency options.

In fact since this law has been in effect, adoptions have increased
by nearly 40 percent nationwide. But, according to the GAO, CFSA
is not meeting the important requirements of the Adoption and
Safe Families Act.

(153)
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Another troubling finding that the GAO testified about is the
District’s inability to track its children in foster care. In fact, data
is not even available for 70 percent of the District’s children in fos-
ter care. This is true even though the District has invested re-
sources in a new automated information system that has been
operational now for over 3 years. How can we track these children
and determine their well-being if they are not even entered into an
automated system, or certainly not fully entered into that system?

In addition, the chairman of the National Association of the
Council for Children testified that children wait weeks or months
before a foster care placement is available. Some more of the chil-
dren are waiting at group homes or overnight at CFSA offices.
They are often placed in whatever home has a vacancy, irrespective
of the needs of that particular child or the preference of the family.

With the findings from last month’s hearing as our backdrop, I
will now turn to today’s panel. These witnesses will describe their
experiences with CFSA and will provide ideas about ways that we
can better protect our children. Tragically, most children in this
system have been traumatized by neglect and/or abuse. Then add
separation from their caregivers. We should see to it that they do
not experience additional, and I might say avoidable traumas, be-
cause of a failed foster care system. I look forward to hearing our
witnesses describe ways that we can work together to fix this sys-
tem.

Witnesses will be limited to 5 minutes for oral remarks; however,
we do have your written statements in front of us, which will be
made a part of the record. Let me just say that the 5-minute rule
we have, but we will be a little lenient in regard to that, as we
have some excellent witnesses and are very anxious to hear your
testimony.

Let me introduc