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PREFACE.

"The accompanymu Rules 'of Land, Warfale have been prepared
for use of officers of the land forces .of the United States. The
official ‘frarislations will be: prmted in'heavy type for thepurpose
of dlstmgulshmg them from' the, other portions of the text, much‘
of whicl is-explanatory; and’ yet a‘considerable part of Whlch is
beheved to, present the substantlve law as to matters upon whlch

complete.:. ! L

It has been found essentlal to nmake many additions to thez
text of The Hague and Geneva ' conventions (the latter, consist
ing: of .33 articles, .is. reasonably> complete), since these do not
deal exhaustwely with their subject matter. .

Tt will be'tound tilat everything. vital contained in G. O. 100"
of A. G. O. ofiApril 24, 1863; ‘““ Instructions for the Government:
of Armiesof the Umted States in'the Field,” has been incorpo-
rated..in tlus ‘Thanual. Wherever practicable the original text,
has;been: used herein, because:it ig believed that long famlhanty
with this text and its interpr etation by our officers should not be
interfered with if possible to avoid doing so.

. The ougmal text. of:the several-conventions will be found
prmted 1r1 the appendices numbered from 1 to 9. These are ar-
ranged ‘in parallel columns in French and English as ratified
by this Government. 'The text of:the manual which is for the
gitidance 0f officers-of our ‘Army ‘is' the official translation of the
French as.ratified by the. United States Senate and published
in the United States Statufes at Targe.

_Convention No, XI, Relatne to the laymg of automatic suli-
niarine contact mines "y, 'incorpor ated in the text because of"its
value to ofﬁcers of the coast artillery: primarily, and because of
its interest a$’well to officers of the mobile troops. In-view of
the mcomplete and unsat;sfactory state of the law upon this
subject, as stated in the. text of ‘this-convention, it was deemed
prudent'to incorporate in' the foot notes the rules prescrlbed by
the- Inst1tut de Droit International at their meetings in Paris in
1910, and again at Oxford in 1913. The latter being 1nc01-
porated in a “ Manuel des Lois de'lda Guerre Maritime.” e

In the 1)1epa1ation of these rules all of the authorities men-
tioned in.the. .abbreviations were consulted, and many others:
Every effort was made to give credit; and this was done wher-
ever, poss1ble Espécial uSe wis ‘made of The Rule§ of Land'
Warfare,. prepared by officers. of .the, English Army and Prof.
L. - Oppenheim, LL. D., and 'of Prof. Nagao Ariga’s book, ¢ La'
Gueérre Russo- Japonalse,” which deals so carefully and thor- -
oughly with  the laws and usages of war during one of the
greatest Wars of recent txmes

; 7



8 RULES OF LAND WARFARE.
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QH LlPTER I

THE LAWS OF WAR ON LAl\TD N
_+ i INTRODUGTION. - RPN

1. How 7regulated. ——The conduct of war.; is regulated. by
certain . well-established and recognized rules that are. usually
designated as “thé laws ' of war,” which comprise the tules,
both written and. unwmtten for the carrymg on of: Wal both on
land and at sea.... . ..uuiln

THE WRITTEN RULES.

2 C’onwmwns cmd t1 ecmes —Durmg the past 50 years many,
of these rule§ have been reduced to writing by means of conven-
tions or treaties entered into by the principal civilized nations
of the world after full dlscussmn at' The Hague, Geneva ‘Brus-
sels, and St. Petersburg,

3.: Those relating to: war on }and —The rules contamed herein
relate to war on land and the prinecipal written agreements
relating to the conduct of war on land are the following, viz:

11"01‘ full text of these convenhous see appendlces )

(a) The Declalamon of St. Petersburg of .the 11th of Decem-
ber,:1868; forbidding in.time of war the use of exploswe pro-
Jjectiles under 400.grams weight.* :

2 Thig- has never been ratified by the Unlted States, but sée paragra h
‘e, Article XXIII; convention: IV, Hague Riles, 1907, 1nfra, par.. 184,

“(b) The Declaration 6f The Hague of the 20th of July, 1899,
forbidding the employment of projectiles which have for theu'
only object the diffusion of asphyxxatlng or deleterious gases.?

(¢) The Declaration of Theé Hague of the 29th of July, 1899,
preventing the employment of bullets Wthh expand or ﬂatten in
the human body.?" *

(d) The Geneva cohvention ‘of the 6th of’ July,’ 1906, for the
“Amelioration’ of the condition of the sick and wounded of
armies in the field.”® » . :

f $Thoge ‘States which have not acceded to or ratlﬁed the Geneva con-
véhtion of 1906 but. who are signatories of the Geneva conventfon of
1864 for * The’ amelloratlon of the copdition of the wounded -and sick’
of armies in the field ” are bound by the provisions of this latter.

11



12 RULES OF LAND WARFARE.

(e) Convention No. III of The Hague of the 18th of October,
1907, with regard to the opening of hostilities.

(f) Convention No. IV of The Hague of the 18th of October,
1907, concerning the laws and customs of war on land.*

4 The Hague convention of 1899 “ Concerning the laws and customs of
war on land ”’ are still binding on those signatory States who have not
acceded to or ratified the convention of 1907.

(g) Convention No. V of The Hagye of the 18th of October,
1907, concerning the rights and duties of neutral powers and
persons in war on land.’

5Vide Ch. XI and Appendix 3.

(h) A portion of the Convention No. IX of The Hague of the
18th of October, 190( concerning the bombardment by naval
forces in time of war.* : ' o

adee mﬁa Ch VI Sec. 1V, pars. 212 note 1 and r”"I ,

(1) Convenuon No. VIII of The Hague of the. 18th‘ of Octo-:
ber, 1907, relative to the laying of submarine mines.’

7Vide infra, Ch. XII, p, 147.

{J) A portion of Convention No. XTI of The Hague of the 18th
of October 1901, relatlve to the rlght of capture m naval war-
. fare : .

‘ "dec 1nf1a, Appendlx 6, p. 177

(k) The declaration of The Hague of ‘the: 18th of October,
1507, prohlbltmg the dlsehalge of pro,]ectlles and exploswes from
b‘\lloons . :

® Vide infra, Ch. VI, Sec I, pals. s 170, p. 56.

4, The foregoing do not’ constltute a complete code as appears
from the. preamble of Convention 1V of Octobef 18,1907 + :

Accordmg to the views of the high é¢ontracting patties, these’
provisions, the preparation of which-has been inspired by the
desire to diminish. the.evils of war, as far as military require-
ments permit, are intended to.sérve as a general rulé of conduct
for the belligerents in their mutual relations and in their rela-
tions with the. mham‘cants. .

It has not, however, been. found, possmle af. present to prepare
1egulat1ons covermg all the  circumstances. whmh may arise in
practice.;.

On the other hand the hlg‘h contractmg‘ partxes clear],y do
not intend that. unforeseen cases should, in the absence of writ-
ten undertakmg, be left to the arbxtrary Judgment of mihtary
commanders.

Until a more complete code of the laws of War has been
formulated, - the  high contractmg parties’ ‘deem’ ‘it expedlent to
decldre that, in cases not’ eovexed by the reg'ulatlons adopted by
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them, the inhabitants and belligerents remain under the protec-
tion and the rule of the principles of the law of nations, as they
result from the usages established among civilized peoples, from
the laws of humanity, and the dictates of public’ conscience. .. .
5. Publication of rules—H.IV,Art.1. The contracting powers
shall issue instructions o their armed land forces which shall
be in conform1ty with the regulations respecting the laws and
customs of war on land, annexed to the present, convention.

) 1V1de Bulletm No. 6; W. D,, Feb.'19, 1913; and appendmes

6. To whom applicable. —H IV, Art, II. The prov1s1ons con-
tained in the regulations referred to in article 1, as.well ‘as’ in
the present convention,.do not apply except between contracting
powers, and then only if all the bellige.2nts are parties to the
convention,

7. Nature and bmd/mg force. —These declmatmns and con-
ventions, freely signed and ratified by a very great number of
the civilized powers of the world, constitute true rules of inter-
nitional law that are binding upon those-who are parties thereto
in‘a war in which all belligerents engaged are parties. In case
‘ohe power, who is a party to the war, has not agreed to.these
conventions, or having been a party has denounced:the same, or
has made reservations as to one or more articles, then and in
that case the other parties belligerent W111 not be bound by the
convention or by the reserved articles. ;

1 ¢ The observance by the French Army of tne rules announced is im-
phcitly subordinated to the condition of reciprocity on the part of the
opposing belligerent,:for:if France imposes certain limitations upon .lier
means of action against future enemies, it is naturally upon the condi-

tion that they impose upon themselves the same restrictions.” (Les
Lois de La Guerre Continentale, by Iieut. Jacomet, p. 26. ) ,

THE UNWRITTEN RULES e

8 Usage.—In addition to the twritten rules the1e e\:lst cextaln
other well-recognized usages and customs that have developed
into, and have become recognized -as, rules of warfare, These
usages and customs are still-in process of development.’ ; '

9. How developed.—The development of the laws and usages
of war is determined by three principles. First, that a belliger-
ent is justified in applying any amount and any kind of force
which is necessary for the purpose of the war; that is, the com:-
plete submission of the enemy at the e'uhest poss1ble moment
with the least’ expendlture of men and money.  Second, the
p1mc1p1e of humamty, ‘which says ‘that' all such kinds and'de-
grees of violence as are mnot necessary for, the purpose of war
are not permitted to a Dbelligerent. ’_I'Im"d the pr1n01p1e of
chivalry, which demands a certain amount of’ fairness in offense
and defeu&.e and a certain mutual respect between opposmg
forces.*

1 Land Warfare, Opp., C. L., par. 3.
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GENEBAL I’BINCIPLES

10 The object of war: —The object of war is to. bring about
the complete submission of the enemy. as S LS possmle by
means of regulated violence.* '
’ 1G 0 100 1863, axt 20. “Publie war is a state of :nmed hostﬂity
between sove1 eign nations or sovernments. 1t is & law and requisite of
civilized ‘éxistence that -‘men live in political, continuous societies, form-
ing organized units called States or nations, whose constituents. bear,
enjoy, and suffer, advance and rettograde tooethel, in "peace and in
war,

Vou Moltke said s E The greatest kindness i war is to blln“‘ it to a

speedy conclusion. It should be allowable, with that view, to employ
all methods save those which are absolutely objectionable.. I can by
no. means, profess. agreement, with the- Declaration of St; Petersbulg,
jwhen' it asserts that the weakening of the military forces of the enemy
is the only lawful procedme in war, No; you must attack sall the
resources. of the enemy's- govemment—lts finances, its railways, its
stores, and eyven Its prestige,”. Letter to Professor Bluntsehll, Dec 11,
1880, cited Holland War on ‘Land, p.
L Mmtam/ necessm/ ——Mlhtary necessxty justlﬁes a resqrt
to.all the measures which are indispensable for securing this
object. and which. are not forbidden by the modern laws and
customs of war.

112; What mfbletary necesmty admits of. —Mlhtary necess1ty
admlts of all: direct destruction of life or limb of armed enemies,
and of other persons whose destruction -is incidentally ,un-
avoidable in the armed contests of war; it allows of the captur-
ing of every armed enemy, and of every enermy of importance to
the hostile government, or of peculiar .danger to.the captor; it
allows ‘of ‘all. destruction of property, and obstruction of ways
and channels - of. traffic, travel, or .communication, ‘gnd of all
withholding of sustenance or means of life from the enemy; of
the appropriation of whatever the ‘enemy’s country affords that
is necessary. for, the.subsistence and safety.of the army, and of
such deception: as. does not involve the breaking of ‘good fdith,
either positively pledged, regarding agreements entered .into dur—
ing the war, or supposed by the modern laW of war to exist, e

-3 G: 0.100,1863, art."15. . . il 0 .

. 18, What mmmw necessztg/ does mnot admzt of —Mlhtary
necessity ‘dogés not- admit of cruelty-—that 1s, the infliction of
sufféring for, thé sake of suffermg or for reévenge; nor of maim-
ing or woundmo' except in fight, nor of torture to extort” confes-
sions Tt does not ddmit of the use of p01son in any ‘way, nor of
the antor devastation "of a district. ' It’ admits -of deception;
but disclaims acts oft perfidy ; and, in’ general military nece551ty
does ‘not .include any act of hostlhty which ° makes the 1eturn
to pedcé unnecessamly dxfﬁcul‘c1 ‘

1@, 0. 100, 1863, art. 16.
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“14. Mertial’ laio-=Martial 1aw- is simply ‘military authontyv
exercised in accordance W1th the laws and usages of War .

1@, 0. 100; 1863, art4 e .

In the case of ex parte Mllhgan 4 Wall 2), Chlef Justice Chase,
in a dissenting opinion, which did not’ afEect he - merits of the case
under ' consideration, drew & “distinction in mlhtari jurisdiction as
follows : ' There are. under the Constitutlon three kinds of military
Jurlsdictlon—one to be exercised in both' peace and war; another, to
be exercised in time of foreign war w1thout the boundaries of ‘the
United “States, or in time of rebellion''or civil war within States or
districts’ occupled by rebels treated as’ igerents; and, third, to be
exercised in time of invasion or insurrection within the limits of the
United States, or during rebellion within the limits of States maintai
ing adhesion, to the Natloual Government, when the public danger’ Te-
quires its'exercise. The ﬁrst of these 'may be called JuliSdlCthn under
military law, and is found in acts of Comngress prescribing rulés and
articles of war, or otherwise prov1dmg for the government of the na-
tlonal forces; the second may be distinguished as military govérnment,
superseding, as far as may be deemed expediént,” the local law, and ex-
ercised by the military commander under the- direction’ of the Presu]ent
with the express or implied sanction of Congress while the third may
be denommatod martial low proper, and is’ ¢alled into action by Con-
gress, or temporarily, when the "action of Congresg can ‘hot' be. invited,
and in the case of Justifying or excusing pelil "by the President,’ in
times of insurrection or invasion, or of cw11 or foreign war, within ‘ais-
tricts ‘oF localities where. ordmary law no longer adequately secures
public safety and private rights.” -This distinction has never since béen
sustained by the Su{)reme Court, ‘although military writers have made
use of the term . military gover nment’ to de51gnate the Juusdlctmn ex-
ércised’ over enemy territory by the ‘military, regarding ‘enemy territory
to.include that of a foreign siaté and also that part of the- belligerent
state that has been, accorded recognition of belligerency, and “ martiql
law ”’ to designate the jurisdiction exercised Dy the wmilitary power over
parts of the dominant state that is in rebellion..or msuuection without
being recognized as belligerents, or, in a word, treating “ martial lgw ” .
as a domestic. fact. (Vide Military government and ‘Martial law, Blrk-
himer, p.. 21, 2d e

The term T martial la.w » ag deﬁned in the text conforms with that
given in Great Britain, where the same distinction is made between
“ mihtaly law,” ‘““martial law,” and “ martial law in’ the ‘home terri-
tory.” (Vide Law.of War on Land, Holland. pp. 14-17; vide a,lso .Tom'
Mil Ser. Inst., Vol ‘(V .article by Carbauuh) . \

15.. Ewtends 1o property and persons. —Maftnl hW extends to

property and - to all persons-in the. occupied territory, whether
they-are subjects: of the enemy or aliens to that: government1 -
1@, 0. 100, 1863, art. 7. Vide also infra Chaps. VIII and IX. o
16. Military jurisdiction.—Military ‘jurisdiction i3 of two
kinds: First, that which is conferred and defined by statute;
second, that which is derived from the common law of war.
Military offenses under the statute law must be tried in the
manner therein directed, but. military offenses which do not
come within the statute must be tried and punished under the
common law of war. The character of the courts which exer-
cise these jurisdictions depends upon the local laws of each
particular country. In the armies of the United States the first
is exercised by courts-martial, while cases which do not come
within the Rules and Articles of War, or the jurisdiction con-
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ferred by statute on courts—martial are tried by mihtary com-
missions.*

1V1de Justiﬁcatlon of Martial Law, by G Nou:uan Lieber p 3, who

8,

it Milltary jumsdiction is of four kinds, viz: :

«1, Military law, which is the legal system that regulates the gov-
ernmeiit of the military establ!shment Military law is a- branch of
municipal law, and in the United, States ‘derives its existence from spe-
cial constitutional grants.. -

“92 The law of hostile occupation, or militaly ‘government, as it ig
sometimes called; that is, military power exercised by a belhgerent
gver the inhabitants and plopelty of an enemy’s te111t01%7 occupied by
him, This belongs to the law of war, and, therefore, to the law of na-
tions.

«'3, Maitial law applied to the almy that is, military power ex-
tended, in time of war, insurrection, or Tebellion” over persons in the
military service, as. to obli"atlonb arising out of such’ eémergency, and
not falﬁnfr within the domain of military law, nor otherwise regulated
by law. Tt is an application of the doctrine of necessity, founded on
the right of national self-preservation.

¢ 4. Martial law at home, or as a domestic fact; bv which is meant
military power exercised in’ time of war, msuu‘ectlon or. rebellion, in
parts of the country retaiumﬂ alleOiauce, ahd over pelsons and things
uot ordmarily subjected. to it.

17. In cases of md;mdual offenders.—Whenever feas1ble mar-
tial law is carried out in cases of 1nd1v1duq1 offenders by mili-
tary courts; but sentences of death shall be executed only with
the approval of the Chief Executive, provided thé urgency “of
the case does not require a speedier execution, and then only
with the approval of the commander of the occupymv forces

i@, 0. 100, 1863, art. 12.

18. Oruelty, bad- faith, extortion; 7evenge, etc znohd)@ted—
The law of war not only dlSClalmS all cruelty and bad faith
concerning engagements concluded with the enemy during the
war, but also the breaking of treaty obligations entered into by
belligerents-in time of peace and avowedly intended to remain in
force in case of war between the contracting powers. It dis-
claims-all extortion and other transactions for individual gain;
all acts of private revenge, or connivance at such acts. Of-
fenses to the contrary Shall be severely pumshed and especially
so if committed by officers.’

G o. 100, 1863, art, 11,
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must not commence Wlthout prevmus and exphclt warnmg m
the form either of 'a reasomed declaration of war or of an
ultimatum accompamed by a condmonal declara.tion of War.

1The framery of' the Hague Rules were' agreed to one rule, namely,
that ‘“‘an- attack which nothing: foreshadowed would be Infamous.’*
gross. violation of intermational law ‘would--be committed@ by the com-
mencement of hostilities in time of peace without a previous éontro-
versy and negotlations with a view to a peaceful settlement (Vlde
Hngue Peace Conferences, ‘Higgiiig, p

20 Surpmse stall posszble —No";mg m the foregomg rule re—
quires’that any time shall elapse between, };he actual declaration
of war and the commencement of hostilities. It is stlll possible,
therefore, to mahe a sudden and unexpected declaration of war
and thus surprlse an unp1epared enemy }

""1The French proposal to."The Ha%ue Peace Conference “of 1907 based
substantmlly on resolutions of the Inst..Int. Law at.Ghent in. §eptem-
ber, 1906, consisted .of  three.articles, .The frst .two -were. embodied
substnntlallf 4s in fhe text .above, while the third, ‘ Hostilitles should
not begin till..after the expllf of a delay sufficlent: to. insure .that' the
" rule of previous and . unequ. vocal notice may not be consldered as
evaded,”, was rejected. ..

21, Notaﬁcatwn to neutrals —H Con, III Art. I ‘The ex-
istence of a state of war must be notified to the neutral -powers
without delay, but shall not take ‘effect in regard -to them
until after the receipt of a nétification, which may, however,. be
given by telegraph. Neutral powers, nevertheless, can mot rely
on_the absence of notification if it is clearly: established that
they were in fact aware of the existence of a state. of wart

1:8¢e Chap, XI on bt The rlghts and dutles of neutral powers ” infra
p. 135 par 389,

22. It is bmdmy between partwes “LH Gon- III Art III Artx-
cle I of thé present convention shall take eﬂect in’case of war
between two .or more of the contracting powers.: Article. II is
binding as between ' a belligerent power which is a party to the
convention and neutral powers Which are also parties to the
convention.

42225° 142"’

,
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23. Importance, both lcgal and commercial—This convention
is important from both the legal and commercial point of view
since it requires belligerents themselves to publicly announce a
definite date for the commencement of hostilities, from which
date they become entitled to exercise the rights of belligerency,
and are themselves required to comply with and to exact from
neutrals the obligations of neutraht e

TREATMENT OF RESIDENT ENEMY SUBJECTS.

24. Legal status.—* Publie war is a state of armed hostility,
between sovereign nations or govemments »i So that the first
effect of war betwe two states is to cause ‘every subject of
the one to becom my ' of every subject ot the other, si
it ig 1mposs1b1e to sever the sub]ects from then' state

1@. 9, 00, 1863 art 20, TR
2 G0, 100, 1863, art.’ "oy, The c1t1zen or natlve 'S & Hostile country
is'thus an .enemy, as)one of the consgtituents: of:the hestile state or
nation, and ag such 1s subjected. to. the . hardships of the war.” - The
g)regoingliss )both thg American and English vlew (Vide Land Warfare,
pp'| p.. ., B B R

" 95, Right of control ——Every belhgerent state’ possesses “the
inherent right to. talze such steps as it, may deem necessary, for
the ‘control-‘of all rsons ‘Whove co: 2 : [
dangerous to 1ts safets‘ “In” sttlct law enemy subJects located
or resident in ‘ hestile’ territmy may Bet detalned‘ mterned' 'n
designated locahtles, or expelled from the country '

N : .
1Int. Law Dig. Moore, ‘sec. 1116, Various measures have been
adopted 'by povernments in’ relationto - -alien enemles”residing ‘within
their-territory.w Such persons may, says Rivier, be; detained; especially
thobe:-subject to military-service ; or'they: may: Be internléd ‘in determinate
places; or yet:- may be expelled‘ a ‘brief delay ' being’ allowed: -them “'to
settle up their’affaivs,. - But su’ measurés, ‘although’ Jushﬁed by the
right of: Jself-pLeServatlon, areless and' less praéticed, and" are’ often-
criticized as not heing in harmony with the spirit of moderm war." ©
2Act July.6, 1798; 1.$tat,, 577; R. 8., sec. 4067. *‘‘ Whenever there
is'a declared war between the Unlted States and-any forelgn hdtion or
government, -or:; any: imvasion:or -predatory::incirsion-'is .perpetrated,
aftempted, or thxealened against.ihe territory.of the Umted States,; by
any ' foreign’ nation "or. ‘government,, and the President .makes publ ic
proclamation’ of ‘the évent, all” male- ‘natives; ‘citizens; denizens, )
jects of, the: hostile- ;Hation. or ;goveroment; . who are,.14 years: old and
upward,. and :who, are not, actuall% naturalized, may be .liable for re-
moval, as alién’ enemles and thé resldent is | autbomzed to direct the.
conduct: to’ be'-obsérved, “on ‘thé ‘palt ‘of ‘the Unifed States toward- aliens
who are liable to removal the manner and degree.of restraint.to. which
théy may be subjected, and the security upon which their. 1es1de,nce may.
be permitted.”” Sec. 4069: The courts of the Um ed " States’ ha
criminal jurisdiction mre anthorized: to .enforece. sug
‘The President need. not call in the Judicmry )
vistong:' (Lickington »' Smith,' Pe ¥ ;
. “7The Government may prescrxbe the conditions under whlch its:exectu~
tzige é)ﬂi(c:tlel,s Zlée)to deal. wlth Ats. alien.enemies,’ ‘(C &. 0: B, B, v. U;. S
s., 49. .

26. Modern pm('m’c' as to statuq -It is now unlvel sall 1ecog-
nized that hostilities are restricted to the armed forees of bel-
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ligeréuts, and that the unatined ‘citizens who réfrain ‘from’ acts
of hostility .and.-pursue their. ordingry. avocations must be' als-
tinguished from the armed forces’ gf‘*.the,bellfig‘erent,‘;must'1be
treated leniently, must not be Injured in thelr:lives or liberty,
except for cause or.after due trial, and must not,.asa rule, be
deprived of their private property,’ - -~ - ‘- R
“1G. 0. 100; 1863, art, 22.. * Nevertheless, as civilization has advanced
during: the:13st centuries, so- has likewise steadily .advanced, ‘especially
in war on land, the distinctlon between the private individual belonging
to a hostile. country - and -the hostlle’ country. itself, with its men in
arms, The principle‘ hagbeen more- and more acknowledged::that the
unarmed citizen is to-be spared in:person,. properiy, and honor as much
as the exigencles of war will admlt’" As to. what is meant by * armed
forces,” seevinfra, Chi IIT, pp. 21-24, - "« -+ . o0 200

.1 2%.. Practice as.to- detention.and internment.—Enemy subjects
are not made prisoners’en masse™ on the breaking out of hos-
tilities,” , Persons known td. be ‘actlvé or~ reserve officers, or
reservists, of the hostile army, as well as persons-suspectéd of
comtiunicating with the enemy, will be detained and, if deemed
advisable, interned on the ground of self-presétvation, in the
exercise of the right of conirol.? o

- 1 Napoleon based his action in making prisoners of war of all British
subjects between 18 and 60 years of age in 1803 (the last case of the
kind) on the ground of retaliation or reprisal.
. 2Hague Convention, 1907, Actes, Vol. III, p. 109, discussed the fol-
lowing proposition : ‘‘ Subjects of a belligerent residing in the territory
of the adverse party will not be placed in confinement unless the exigen-
cies of war rendel it necessary.” It was suggested that the words
“nor expelled,” be inserted after the word ‘‘ confined,” but no action
was taken. (Vide also pp. 9, 10, and 110.%
3 Vide notes 1 and 2, par. 25, supra; also Land Warfare, Opp., pp.

28, Practice as to expulsion.—In modern practice the expul-
sion of the citizens or subjects of the enemy is generally de-
creed from seaports, fortresses, defended areas, and the actual
or contemplated theaters of operation Irom other territory
the practice is not uniform, expulsion being resorted to usually
for grave reasons of state only.” When decreed, the persons ex-
pelled shonld be given such reasonable notice, consistent with
public safety, as will eénable them to arrange for the collection,
disposal, and removal of their goods and property.*

1Duwring the Crimean War British subjects were expelled from the
Russian seaports of Cronstadt, Odessa, and Sevastopol.

Japanese subjects were expelled from Siberia, Vladivostok, and Port
Arthur in 1904. (Ariga, pp. 363—4.)

In 1905 the Japanese exge_lled all forelgners from Port Arthur, ex-
cept about 20, as soon as the defenses were completed.

In 1870 every German in Paris and Department of The Sefne was
ordered to leave,

%1p the Crimean War Russlan subjects were allowed to reside with-
out molestation in Great Britain and France.

In 1870 Frenchmen were permitted to remain in Germany. On the
contrary, German citizens were at first permitted to remain in France,

’
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but afterwards were required to leave, on the glound of personal safety ‘
and public defense..

Tn 1877 Miirkish subjects in: Russia’ were permitted’ to 1emain and
continue. their business, subject fo-the laws,

In the Spapish- Ameucan War the subjects of both bdligelents Wwere
permltted to remain or withdraw.

‘In the Russo-Japanese War Russian subjects “were authorizedi to.re-
main in Japan and were assured of the protection, of thelr Hves, honor,
and property, although a reservation was made as to surveillance or
other measures taken by military.or naval authorities:for mititary. pur-

oses, and limitations, were.placed as to chanfe of . domiclle or- joulneys
n: caseé: the Government saw fit. - (Ariga,

. Japanese subjects were allowed to continue, under the plotection of
the Russian laws, their sojourn.and the cxercise of .peaceful occupations
in the Russian Bmpire, except.in: territories whl(.h are under the, con-
trol of the Imperial. viceroy n the Far Dast.

tIn 1879 Chileans were expelled from. Bollvla and thelr. goods conﬂs-
cated
78T, 8. R. Stat., sec. 4068 ““When an‘alien-who" becomes liable to
removal as an enemy is. .not chargeable with actual. hostility or other
erimes aga,mst public safety, he must be allowed for the recovery, dis-

osal, ‘and’ removal of his goods’ and-effects, and for his depallme the

ull time which may be .stipulated:in any treaty; and where no .such
treaty .exlsts the President may fix such 1easonaJ)le time as may he
consistent with public safety and according to the dlctates of humanity
and national hospitality.”

o




N CHAPTER III
THE ARMED FORCES OF BELLIGE’RENTS

29 General dwzswn af enemy populatwn—The enemy popu-
lation’ is- divided in war into two: general classes, known as ihe
armed forces and tlhe. peaceful population.: Both. classes have
distinet rights, duties, and. disabilities, and 0. person can, belong
to both classes at one and the same time™ '

. 1Vide. H. ;Con: V, :Art. XVII . )‘ “Rights and dutles ot noutral
powers and persons in wal on. land

30 Who are, lawful bell@geients ——II R Alt I The 1aws
rlghts, and dutles of war apply not only to armles, “but. also to
m111t1a -and ‘volunteer- corps fulﬁllmg the' fonowmg conditions:

1. To -be. cofnmanded by a, person responsible for }us subs
ordinates,

‘2. To have a- ﬁxed dlstinctive emblem recog‘nizable at
tanne, ' ' v : \

3. To earry arms openly, and

o4, To conduct the1r operat;ons ‘in ccordance t
usa.ges of - war JIn, countnes where mihua or, voluhteqr
constitute the army, or form part of 1t they are uneluded u
the denomination ““army.”

31. The army—The members of the aLmy as ‘above defined
are -entitled to ‘recognition ag belligerent forces whether:. they
have ‘joined voluntarily, or have’ beén compelled t6do so. ‘by
state law, and whether they joined:before or -after. Wal‘ is
‘declared, and Whether ithey-are" natlonals of the enemy 01‘ of: a
neutral state1 A ;

17Two classes of mﬂitm and vo]unteer corps ‘are referred to——the
one. which forms pdrt of or the-entire army:and.includes territovial‘
foxces, the othe1 which must fulfill- the fom condltxons meutloned;.‘

82. The ﬁrst comutum for militia and fuolunteer. ;
condition is satisfied -if commanded by a  regularly 01 tem-
‘porarzly comxmsswned officer,. or by | a pe1§on of’ poeltlon and
authority, or it the. officers, noncomm1ss1oned officers, and. meu
are furnished with certificates or badges, granted by the govern-
ment of the state, that will dlStngUlSh them from persoh‘ acting
on then own, respons1bility : .

JL’I‘he German rule jin: 1870, that “every pzisone;' of wal m t pxove
his status as a French soldier by.the production of an otder sied by
i competent authorlty and addressed to himiself showing that heé las
Peen summoned to-the colors and is borne on: the rolls ‘of n.'military
unit raised by sthe’ French Government,”..and their .apparent refusal to
recognize individual irregulars and small bands unless they .can prove
»ﬁhﬁgsthey huve ‘state authorization, is' not-now legal under The Haguc

21
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33. The distinctive sign.—This requirement will be satisfied
by the wearing of a uniform, or even less than a complete
uniform. The distance that, the.sign> must be visible is left
vague and undetermined and the practice is not uniform. This
requirement: will. be. 'satisfied . certainly - if; thig sign: ig.“ easily
distinguishable by the naked eye of ordmary people” at a
distance'at which-the form: of.an.individual ‘can’be determined.*
Bvery ndtion making use ‘0f: these-troops-should "adopt,. before
hostilities'commeiice, eithena uniform or.a distinetive sign which
will fulfill the’ requu'ed conditions and ‘give notice'of 'the same
to the enemy, although this notification is not required.® '

“1'Ariga, pp. 85-86:  “The': Japanese ‘Goverment .will:not congider as
bellif’erents the free corps of' the.'national: army réferred  to in--the
Russian note unless, they can be easily . dlstmguxshed by the paked .eye
of “ordinary people; ‘or ‘unles§ they“ fulfill"ihe cond ns requhed o the
militia-and: volunteer corps by The Hague rule.’

. +4!As -encounters ,now- take place af long, rangé LW
possible to .distinguish the ‘color or’ the cu of ¢ clothin ng,
sedm advisible to ‘providé’ irregiilars” with #-hetmet,’ sloich
forage cap, as bemg completely different in outline from the ordmary
clvilign :dress,: - It mag -be, q'bjected, haowever, ;that.a bheaddress does-not
legally fulfill’ the condition that ithe sign must be fixed. Something of
the nature of g badge sewn on the clothmg should therefme be wor
in addition.” (Land Warfare Opp,, pp..19-20 : S

In 1870 -the, French . mobile nthonal guard d ang tireurg wole
blue OF Bray. bfouses Wit Fod' arm “banid."” The former re, 'in addi-
tion; a ‘foragéieédp ~{kepis The -Germang ‘refuded: to 1ecognize ‘this'ag
suﬂicient, because -the blduse was the.native costumer.and thei red:bang
could be seen at.so short a_ distance, besides. being readily. 1emoved
sioﬂthat it was impossible to dlstinguish these troops from ‘the ordmary
C. Zen AT . LR

+.Ariga; :p.'82. At: va-yang Japanese cxvihans wore a whiteuhelmet
andt European clothes, with a flower, embrmdered in, red thread, on their
con
2 ATriga; ‘p. ‘8587 The' Russians at"SaahaIien ore no uniform bt
had  a..cross’.with-theletters, M. P (Manohuman_,Regmtem) oni their
caps, on their sleeves a red band about two-thirds of an..inch. broad
with a red edging on their overcoats. Some of these iroops were exe-
cuted . for: xiolation - of the. laws of ‘war, .. The author gives the:impres-
slon that this.was because:they did.not: wear the; digtingtive marks, not
having been. issued, or, if .issued; were thrown away. < v :

The Russians notified the Japanese of the uuifou:n a opte |
virreg'ular\troops in‘Saghalien. . - .5 [ReS

. “Carrijiiig drm$ openly.-—This condit o poqed o pre-
: rn;s for acnve oppos1t n and afterwards

. ill'n ! 7 arrym
a8 plsfols daggers sword” sﬁcks ‘ete. N

35. Compliance with the laws of wm"-—
utitized: theyfmust ‘be instrueted in
to:the laws Spéct:
as the: use-o
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.86, . Levee. en masse.—H. R, Art,-IL.-. The inhabitants:of: a fer-
ritory. which has not:been .occupied, -who,;-on the. approach;of
the.enemy, spontaneously . take up.arms,to. resist- the inyading
troops without having had time to. organize; themselves:in accord-
ance with  .Article I,:shall be, regarded, as belligerents if they
carry arms openly and if they respect the laws and customs
of war! = . . . e :

1iNote:that the first two réquirements for-militia and ‘volunteer :corps
are -not:required, i, e no:respongible commander ‘and-‘no, distinctive
sign isTequired. ' The American:rule, from which:the above wds taken,.is
contained:1n G. O. 100,°1863, art. 51.: ‘““If the people of that portion
of an invaded country which is not yet occupied by the enmemy,.-or of
the whole country, at the aproach of a. hostile army, rise, under a
duly® authorizZed ‘Tevy, en‘inasse to Tesist ‘the invader,’ they ‘are- now
treated" as- public: enemies, and, if captured, are prisonerd of war.” - ‘The
new. rule :gctually ' duly: ‘authorizes ’ . the, levy, . and - omits, including
specifically ““ ot of fhe whole, country,” miking use of the words ! he
inhabitants of a territory;¥ -’ - = ¢ T S e :

Mr. Oppenheim, in Land Warfare, p. 21, art. 81, says: “ The word
¢ territory ’ in this relation is not intended to mean the whole extent
of a Dbelligerent state, but refers to any part of it which is not yet
invaded.” ) . .

37. Can not be treated as brigands, etc—No belligerent has
the right to declare that he will treat every captured man in
arms of a ievy en masse as a brigand or bandit.*

1G, 0. 100, 1863, art. 52, par. 1.

88. Deserters, etc., do not enjoy immunity.—Certain classes
of those forming part of a levee en masse can not claim the
privileges accorded in the preceding paragraph. Among these
are deserters, subjects of the invading belligerent, and those
who are known to have violated the laws and customs of war.!

1@, 0. 100, 1863, art. 48. * Deserters from the American Army, hav-
ing entered the service of the enemy, suffer death if they fall again into
the hands'of the United Statcs, whether by capture or being delivered
up to the American Army; and if a_deserter from the encmy, having
taken service in the Army of the United States, is captured by the
enemy, and punished by them with death or otherwise, it is not a
%reac,h against the law and usages of war, requiring redress or retalia-

on.’ .

39. Uprisings in occupied territory.—If the people of a coun-
try, or any portion of the same, already occupied by an army,
rise against it, they are violators of the laws of war, and are
not entitled to their protection.*

1@, 0. 100, 1868, art. 52, par. 2, vide infra, Chps. VIII and X.

40. Duty of officers as to status of troops.—The determination
of the status of captured troops is to be left to courts organized
for the purpose. Summary executions are no longer contem-
plated under the laws of war. The officers’ duty is to hold the
persons of those captured, and leave the question of their being
regulars, irregulars, deserters, etc., to the determination of com-
petent authority.! . )

1Land Warfare, Opp., par. 37.

N R BN oy
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" 41. Colored troops—The law of nations knows no distinction
of color, so0 that the ‘enrolling of individuals-belonging to eivilized
colored races and the employment of whole regiments of: colored
troops is duly authorized. . 'Fhe employment of savage tribes or
barbatrow races should not be‘ resorted to in WaIS between c1v1-
lized ‘nations.* -« = - . i

1G. 0. 100, 1863, art. 57. ‘' So soon as a man is armed by a soverelgn
government and takes the soldier’s oath. of fldelity, he is a belligerent ;
his killing, wounding, or other warlike acts are not individual crimes.or
offenses., . No belligerent has a right to declare that enemies of a certain

class, (.0101. or condition when properly organized as. soldie\s, will not
be treated by bim as public. enenues n .

42. Armed forces conszst of combat(mts and noncombatants —
H. R, Art. TII. The armed forces of the belhgerent parties may
cons1st ‘of combatants and noncombatants. In case of capture
by the enemy, both have a r1ght to be treated as pnsoners of war.'

;x‘
4




“Caapter TV.
PRISONERS OF WAR.

43 Deﬁmtwn & prlsone1 of war ‘is.an 1nd1v1dua1 whom:. the
ene;m), upon. captule,» temporal lly deprives: of his pelsonal
liberty on ‘account. of. his: participation directly or, 1nd11ec.,lv in
the hOStllltleS, and whom the laws of war prescube shall be
treated with certain considerations.? ) .

1 Vide G. O. 100, 1863, art. 49.

44. Treatment.—The law. of nations allows ewely soxelelcn'
Gov emment to make war upon anothe1 sove1e10n State and,
therefore, admits of no rules or laws different from those of
regular “warfare, regarding the ‘treatmeént of prisoner§ of war,

" although they may belong to the army of a Governmént which
the captor may consider as a Wanton and unJust assallant‘

‘160, 100, '1863; ari: 67 ,

- 45:, Who. can claim. the status\ of pnsoners of wm ~—H R
Art, IIT. .The armed forces of the- belligerent part1es may con-
sist of combatants;and noncombatants. . In.the case -of capture
by the | Snemy, . .both have al ng‘ht t0 be tzeated as” pnsonezs
of war} . v

! As to parsons. enjoying speelal exemptlons when ca.ptuled or upon
falling. into ,the hands of the enemy, vide infra, Geneva Convention
arts. § to, 13, infra,’ secs. 118 et seq.; as to persons. not directly attache
to the army, see mfra secs. 46 et seq:; as to persons.who can not claim
tge rights of pnsonels of War when eaptmed see sec. 82 and secs. 367
€ seq R

48, Indzmduals who' follow an' ar my wzthout belongmg to @t =
H. R, ‘Art. 'XIII.- Individwals ‘who follow an "army - w1thqut
dire'cﬂy belonging to it; such as newspaper correspondents, and
reporters, sutlers, and contractors, who fall into the enemy’s
hands and whom the latter thinks expedient to detain, are en-
titled to be treated as prisoners of war, provided they are in
possessmn of a- certificate from the m1htary authontles .of. the
army which they accompanied. |

1, 8.0 R. 1914, Art. 'VIIT pars: 4‘76—431 pg 168—9 Auga Pp.
123-124. Certain’. newspaper correspondents, jects of the, Unlted
States, attached to the Russian Army, also a medical officer missionary

captured by the Japanese at Lio Yang, were sent under guard to Japan.
For forms: of celtiﬂca.te. vide appendices A and- B, thig cha,pter

47, What' ‘civilians thade’ prisoners of war—In addmon to the
armed forees,’ both combatant and noncombatant, and ‘civilians
authorized to' accompany armles, the followmo may be made
prisoners of war: .

(a) The sovereigh -and members: of ‘the -royal -family, the
President or head of a republlcan Stnte, and the ministers Who
direct the. pohcy of a State. . . )

1G. 0 100, 1863, art. 50, par. 2.

o5
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(b) Civil officials and ,diplomatic- agents attached to the
army;

(cx; Persons whose services are of particular use and benefit
to the hostile army or its govelnment such as the higher civil
officials, “diplomati¢ agents, couriers, guides, etc.; also all per-
$ons ‘who may be harmful to the opposing state whxle at liberty,
such as prominent and influential’ political leaders, journalists,
iocal authorities, clergymen, and teachers, 1n case they 1nc1te
the people to resistance; - -

2@, 0. 100, 1863, art. 50, par. 2.

(d) The citizens who rise én masse to defend thelr te111t01y
or district” flom mvaswn by ‘the’ enemy :

3 Vide supla, axt 36, and infra, art. 3697 also G 0.'100 1863 arts!
49 and 5 : .
48. M@lztcmy attachés and agems of neutzals —\Ilhtary at—
tachés and diplomatic agents of neutral powers’ accompanyma
an army in the field, or found within a' captured fértress, are
not -ordinarily held as prisoners, provided :they have ‘proper
papers of identification in their possession’and takz no part'in
the’ hosbﬂltles They may, ‘however,.'be: ordered. ‘out' of the
theater of 'war, and, if hecessary; handed over by the: captor to

the ministers of theu respective countries.!

1 Ariga, p. 122.  One foreign naval officer and two officers, military
attacth 'with the’ Russign army captured’at’ Mukden by the Japanese
were ireated Wlth considepation, and ‘sent to Kobe, Jipan; whele they
were turned ovér to their 1espect1ve delewauons -

49, Wownded and sick prisoners. —G C art 2 par 1 Su‘b]ect
to the care that must be taken.of. them under..the preceding
article (G, C., Art. I), the- sick and wounded of an army who fall
into the power of the other belligerent become prisoners of war,
and the general rules of- 1nte1nat10na1 law.in respect to pnsoners
become applicable to, them:* . - e o .

1yide infra,-par. 107.  As to treatment to-Dbe accorded.to-
personnel and chaplains, vide G. C.,.art. 9, infra, par.:130.

50. H. R., Art. IV. Prisoners of war are in the power of the
hostile govelnment but mnot of the: individuals or . corps who
capture them. “ They must be: humanely treated. -

51. Subject’ to military Juri§diction. ZAlL physxcal,suffﬁl.l.ng,
all bmtahty which is not necessitated as.an indispensable meas-
ure for guarding prisoners, are formally prohibited. -If pris-
oners commit crimes or acts pumshable.accordmg to, the ordi-
nary penal or nnhta' ,1aws ‘they ‘are. sf ecte 5 the milil
jurisdiction 0f the staté of the captor® """ o

,'* Lois'de la Guerre Continentale, Jacomet, p. 81, _arf.; 8 L
"b2.- Persondl ‘belongings retained.—H.' R., Art. IV, par:8:
their personal belongings, except arms, horses, a.nd mllitary
papers, remaln their property. = A

medxcal
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B3 0dn not retain large sims -of money.~This rule does not
authorize prisoners to retain large sums of money, or other arfi-
cles which might facilitate their escape, Such money and arti-
cles are usually taken from thein, receipts are given, and they
are refurned at. the .end of .the war

. 1Holland Laws of. rWal on Land

RSN
art. 24 Opp Land Warfare,'
pal; T0. uncl note, They should be made ito . ppove owneLshIp of such
‘Thoney and" artie e§ “to determine’ that® 'they “are not’ ‘state gro{Jerty
‘Such 'property i subject to 'xvequiSition as-‘other plopelty Vl tra,
arts. 845 ef-seq. . | : s

" 54 Belongings : not tra/n;spartable = Thi§ rile' 'does not compel
thé’ captor o' ‘be ‘vesponsible' for ‘such’ persénal - belonglngs of
prisoners as they are unable to transport w1t11 them‘ '

o LAriga,p. 325 T ‘f',f"“("" . <
- 55 Includes umform -ete. —In practlce\ pers al'belongmgs
are understood ‘'to’ include’ military: unifoin,’ clothing, Jand kit

required for personal use, aithough techmcally they may belong
to theu- Government

56 Booty ‘ A eaptures and. booty, except“pensonah»belong-
ings of pnsoners, become the property of the belhgerent Govern—

ment and’ not of mdlv1duals or units captuunﬂr them
,' 00 /1863, art 45 Vlde 1nf1a, art. 397 °

57 H R Art, IX Every prisoner of war, 1f he is questxoned
on:rthe; subJect is--bound:to. lgive his;:true mame.. and rank,-and
if -he. m,fnng‘es this:rule.he is. liable ~tb; ha,ve the advantages
-accorded to prisoners-of his class gurtailed.... :

58. Although a prisoner of war is bound, under the penaltles
mnamed, . to -state truthfully bis name and rank, yet he is.-not
bound.. to: reply to -other questions, . . The . captor is ent1t1ed 1o
‘take -advantage of -every means, humane and not coe1c1ve, ‘in

- order to obtain all information possible from’a prisoner’ with
regard -to:the. numbeLs movements; and. locatlon of the_ eneuy,
but the prisoner can not be pumshed for glvmg false anforma-
tion. about his, own, ATRY.E .y N ;

0 1Kriegsb1a”ueh, p- 16 Opp. Land Warfare, par 68 Lo

"'59. Intemment —1{ ﬁ,,Art V Prisoners ‘of war, ‘may be
bown, fortfess, camp, ‘or’ “other | placé and bound

1o “1"ty' and ‘close ‘confinement. Pris-

'0. a 8pecified.
ist’ noi s cmminals ox convicts

Ty

oners of war, myst
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They [ure: guarded as-.a measure of secnnty and not of punish-
ment . oo S SR LULE PR

1I-alolland Laws of Wal on Land par 25 Opp Land Warfare pa1s
6,! .

. 61, Internment.—The object of internment is solely to prevent
prisoners - from : furthervpartlcipation in' the  war. Ansithing,
therefore, may be done’ tpat is necessary to secure. thls end, but
nothing' more. Restrictions and _inc¢onveniences; are ‘unavoid-
able, freedom of movement within the area of internment should
be permitted unless there are special reasons.to, the .contrary.
The- place. selected for internment. should not possess an inju-
rious climate,’ o S e, e .

1P11sonels of war will usuall be interned in some town, fortress,
camp, or other place. Certain limits will be fixed, beyond which they
are not permlitted to go, and -may be required to respond to. certaln roll
calls and sy %ected to .other. surveillance to. plevent their return to thelr
own army. Opp Land Walfme, par.

62 Wheoe conﬁned ——Prlsoners of war When conﬁned for se-
curity should not be placed in prisons, pemtentlaries or other
places for the imprisoniment 6f conviets, but ‘should be conﬂned
in rooms that are clean, samtary, and as:decent’ as pOSSlble

‘1 For disclp]lnaly méasures, vide H. .,‘Ai't VI mm, . 67.

63. Mamtamed by captor.—H. R Art, VII The Government
into whose hands pnsoners of war have fallen is eharg'ed with
thelr maintenanéé.." - L

:«In the absence of 4 specml agreement between the belhgerents,
»pnsoners of war-shall be ‘treated, as: ‘regards.board; lodging, ‘and
clothing, on the same: footmg as vthe troops of the GoVernment
whoieaptured them . .-..i - + con

4 Phe Japanese granted 60 yen (30 cents) per 'da to ‘offiders-and ‘30
ven: (15 ‘cents) to noncommissioned officers and soldiers—Russian.pris-
;oners of war—during. captivity, which was. nearly double. the amount
allowed for their own. troops. (Arlgav$) 113.) .
: At thé close of the Russo-Japanese War it was agreed 'in the treaty

-0; geace that each’ belligerent sho-uld pay the cost of mamtenance of its
sol iei's while prisoners of;war; . ;-

“'U

64. Captured supplies usedt—Prlsoners‘ are’ only entitled to
what is customarily used in-the captor’s country, but due allow-
ance,shonld, if posslble ‘be made for dlfferences of habits, and
captured supphes sh uld be ilsed if they are available. = -

‘65, Can . utilize sermces.—H ‘R., 'Art,’ VI, The- State may
) the Jabor of pnsoners of war accordmg‘to their raxk
and ~aptitude,, officers excepted ‘The tas hall not.be excessive
and ‘shall have no connection with the operations of the war. =

Prisoners may be authorized to work for the public service,
for privateé persons, or on their own aceount “"Work ‘done for
the' State is ‘paid.at, the rates.in’ force for 'work of & simllar kind .
done by soldiers of ‘the ‘hatiomal army, or, if ‘there are none’in
force, at a rate according to the work executed.




RULES-OF LAND WARFARE. 29

. When the work.is for other branches, of the pubhc service -or
for pnvate persons, the conditions are settled in- agreement with
the m111tary anthorities. . The wages of the Priseners :shall go
toward, improving their position, and the balance shall be paid
them on their release, after deductmg the cost of their main-
tenance.. . . ‘
66. Work, even upon fort1ﬁcat10ns at a dlstance fxom the
scene of operations, would not seem to be” p1oh1b1ted by this
article.: That the excess of money earned by :prisoners;over that
paid for -purchasing'.comforts and -small -luxuries, can be re:
tained by the captor in compensation for cost of maintenance,
in case their Government failg 1o provide for their maintenance
in the treaty of peace, 1s . well settled. The. practice, however,
is against such retention.’
-..18uch is the practice of Gxeat BLituln Mr Holland snys that she

éxpects reciprocity of* tleatment in thIs 1ewa1d (Laws of War on
Land, p ._2, pal 6.) . o

ATTIZMPTb To I:SC&PE o

.-67. H. R., -Art. VIIT. Prisoners of war shall be subJect to_the
laws, reg‘ulatlons, and orders in’ force in the’ ‘atmy of ,the state
in whose ‘power they ate, Any ‘det of” 1nsubordination j st1ﬂes
the adoption towards them of such measures of’ sev‘enty as'may
be considered’ necessary - -

68. Execution of —Drisoners of war mfry ‘be fired upon ‘and
may be shot dowu while, attemptmg to escape or if they resist
their’ guard or attempt to assist their own- army )in any’ Way
They may be executed by sentence 6f a’ proper gourt” for ‘any
offense pumshable w1th death under the laws of the cqptbr
after due frial 'and cony. 1nt1on IL umy well De’ doubted whethe1
such extreme necessity can ever arise that will compel or wr-
rant'a comm'lnder to kill hlS prisoners on the ground of self-
préservation.? '

1 They should be summoned to halt or suu'ender before ﬂz‘ing (Hague
Con 1899 t. I, pp. 86,

2.0, 100 1865 art. GO in 1eferring to giviug of quarter says:
“But a commande1 Is Eexmitted to direct his'troops to give no” quartel
in great straits, when his own salvation makes it inipossible to cumber
himself' with prisoners.” - The Germsn Kriegsbraych of " 1902 says:
“ Prisoners can be killed * % ¥ 'ih case of extreme necessity, when
other means of security are not available and the presence of the
‘prisoners is a danger to one’s own existénce. * * * “EXigencies of
war and the' safety of the gtate come.first, and not-the:consideration
that prisoners . of - war .must at any cost remain; unmolested,” . No
Instance..of resort to such- executlons have occurred s!nce 1799 when
Napoleon bayonetted thé Arabs at Jaffa ‘

69 T 10, and. pumshment —For all cumes and misdemeanors,_
mcludmg conspiracy, mutiny, . revolt;, or insubordination, .prison-
erg of war are sub)ect to trial fmd punishment in the same way
as sold1e1s of the almy which captured them. ' -

3
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170" Conspiracy.—If a conspiracy is diseovered, the purpose of
which is 4 united or general escape, the conspirators may be
I‘]gOl'OllSly ‘punished, even with death; and capital punishment
fiay also beiinflicted upon prisoners of war who are found to
have' plotted rebellion  against the authority -of-- the captors
whether in union W1th fellow pr1sone1s or other persons

G 0 100 1863 art 7.

71. Cmmes commilted beforo capture —A plisoner of war. re-
mains answerable for his crimes committed against the captor’s
army:. or people, committed before he was captmed and for
which ‘he has not been punlshed by his own army.*

“1@. 0, 100,°1863; art! 59. - Vidé infra, Ch. X. = ° o

72. Pgrole—3. R., Art. X. Prisoners of war may be set’ at
liberty on: parole ir the laws of their country allow, and, in such
cases, they are bouind, on their personal honor, scrupulously to
fulfil]l, both towards their own government and the government
by Whom they were made prisoners, the engagements they have
contracted.

"I such eases’ then‘ own government is 'bound neither ‘to
require ofunor accept from thém any servme incompatlble with
the parole.given.™ !

73. The parole should be in writing and ‘be' s1gned by the
prlsonels The conditions thereof should be distinetly stated,
5 o.fix as deﬁnltely as poss1ble exactly what, acts the
pusonel hust refrain from domg that is, whether Thié is bound
to réfrain from all acts against the eaptor or whéther he must
i 1 'flom tahmg part directly ,in’ m1]1tary operatiohs
agai captor, and’ may ‘accept ofﬁce ‘and" render indlrect
aid or ‘asmstdn_ e to hlS own’ governthent.,®

1It is customary., to make out aroles. in . duphcate one of which is
sent to the enemy. G. 0. 100, 18 3, art. 125, ““When' paroles are given
and recelved there must be an exchange of two written documénts,” in
which- the name and. rank of the paroled jndividuals are acculately and
tluthfu]ly stated.”

2 Arigs, p. 11D, ¥ .Clest Varticle 7 de la capitulation, qui 1évlementa
la procédule de la liberation, sur,. parole.’ Cet article de la capltulatlon
disait -que “Ia_parole. sera donné par écrit deé ne pas reprendre les
armes contre le Japon ‘et de n’agir en ducune fagon contre. les mtérets
de ce pays jusqu'a la fin de'la gu ‘lre actue]le :

+ T4, No noncommlssmned ‘officer or private can gne hxs parole,
except. through an.officer.. -Individual paroles nof given through
an. officér "are mot ‘only void, but. subject. the 1nd1v1duals giving
them to thé punishiment of ‘death’ as, déserters. 'The only:ad:
missible exception is where individuals properly separated from
-thieir - ¢ommands’ ‘have suffered’ long’ conﬁnement Wlthout the
poss1b111ty of bemg p'troled thlough’ an officer:?

1G. 0. 100 1863, art, 127, The parole s, essentially an indivxdual

act. The qgreement executed Dy an ‘officer for his subdrdinates  is
valid as to each only after his adherence. Vide G. 0. 100, 1863, art. 121.
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775, Commissionéd officers can give their parole oily with the
permlsswn of: a-military supermr as long as such superlor in
rank is within reach.’,

LG, 04100, 1863 art: 126,

$ to parolmg of oﬂicexs 1nte1ned m

A
neutral teiritory’ v1d'e Infray art 414, Ch; XI.

76 No parohng on the battle field, no parohno of entlre
bodies of troops after a. battle, and no dismissal of large num-
bers of prlsoners with a general declamtlon that they are
paroled 1s permltsted 01- of any value ;

15

{ w111 allow..pmolmg, ,and on what cond1t10ns 1t w1ll
allow it..~Such order is communicated to the :enemy.? .
2 1G i'1100 1863, art. 182." But: v1de Les Lois de 1a Guerre Con:
tmentale,,by Jacomet par. 17, p.r86.. “ It 1s understood that-the re-
serve; formulated \above in regard to the. legislation of one of -the hel-
Yigerents, will be’binding only ‘on’ the natwnals ‘of the belligereut and

not the:government of the adverse: State. . -

fThe. belligerent. who grants_ liberty on- parole to. pusoners .of .. war

pot bound to know 1f the laws ol the country. authorize them to,
accept their' Qiverty, " i
. S5Theélr. govéernment is- bouml by theie obligationsL (par:- 2; H R)‘
even, df: its-Jaws and regulations. prohibit;freedom on parole, but it hds
the right to 1nﬁ1ct upon its .nationals who may have accepted . their
fréedom 'on’ “parold’ authorized' pumshments ‘for violations of laws in
foreeé'or else malke them return to the: éhemy.

“ If liberty on parole is disavowed by his government lus duty is to
return himself to ca?txwty but if the enemy refuse to receive bim
or to relieve. him -ofthis..parole;: the prigoner:-is bound to conform to the‘
Jvreements he has entered into

"8 H"R., ‘Art VIII par. 2 Eseaped prisoners Who a,re Te-
taken before, bemg ‘able’ to reJom their own' army or before
leaving the terutofy ‘oeupied by the army which captured them
are 11ab]e to dxsclplmary punishment,

:T; 'Dhe words: - dlsmphnary pumshment ? are mtended to
ékelude’ 4 sehteirce " of death Thé ‘usual- punishment ‘for ‘at-
tempts’ to “éscape eon51st in curtaﬂment of prlvxleoes or closer’
conﬁnement fent] .

Hidiue, Confetence, 1809, pt. 1, p. 86 et seq.

. 80. Not pumshable for Previous . eecape —~—H R., Art VIII, par.
3 Prisoners iwho, aftét. succeeding in'escaping, are again taken
prisoners,: are;nots: liable to. any pumshment on aceount of the
previous flight; - i .
7:81. Cai-not force to:accept: parole. =I-I R., Art XI A’ pnsoner
of war .can: not -be; compelléd: 1o~ accépt. his liberty on ‘parole;
similarly the hostile government., is not obliged to accede. to the
réquest of the pnsoner to.be set at:liberty on parole, .. . .

.82, Violation of pmole.——I{.,R., Art,. XII, Pusoners of war -
liberated on pa1ole and recaptured bearing. arms against the
governmernt to whom they had pledged their honor, or against
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the allies of that government, forfeit their right to be treated
as prisoners of war, and can be brought before the courts.1 e

" 1The courts referred to are the military courts conteMﬁ)Iated under
first paragraph .of H. R. XII, According to the French litary Code,
art, 204, sec. 2, * Bvery prisoner of war who, having broken his parole,
is 1ecaptu1ed with arms ln hand, is punished with death " Les Lols
Jacomet art. 20, p 37. .

"BUREAU OF INFORMATION

So Function of prisoners’ dnformation Dureau. —H R Art
XIV, par. 1. A bureau of information for prisoners of war is in-
stituted on the commencement of hostilities in each of the bel-
ligerent states, .and, when. necessary, in neutral countries which
have received belhgerents in their ferritory. It is thé function
of this office 'to reply: to-all inquiries about the prisoners.: It re-
ceives from the various services concerned full information
respecting internments and transfers, releases onm parole, :ex~
changes, escapes, admxssmns into’ hosp1ta1 deaths, a8 'well as
other information iecesary to enable it to. make out and keep
up.to.date an individual return® for each prisoner of war. The
office must state in this return® the regimental number, name
and surname, age, place of ongm, rank, unit, wounds, date ‘and
place: of capture, internment, Wmmding, and ‘death, as well as’
any observations of & special’ ‘character. The 1ndxv1dua1 Teturn
skall be sent to the Government of the other: belhgerent after
the conclusion of peace I . .

" lttL‘he worﬁ “eogrd” is pelhaps a better translation than the word

I;esgén(} C., art. 4. It appears that some legulations should be
formulated by the United States. Government for carrying ‘into effect
thig-article, as also article:4 of the Geneva- convention, in view of the
requirement to keep each other “informed even during ‘the continuance
of ‘the war with information -about ‘the sicl. and wounded prlsoners. )

84. Valuables on baitle ﬁ(’ld —H. R., Art, XIV par. 2: It is
11kew1se the function ‘of the bureau, to receive and collect all
obJects of . pelsonal use, valuables, letters, ete.,. found on..the
field of battle ‘or left by prisoners who have been released: on
parole, or exchanged, or who have escaped, or died in hospltals
or ambulances, and to forward them to those concerned.’

- 85, ‘Bureaus enjoy free postage, etc—H: R.; Art. XVI, par. 1,
Bureaus:-of- information: énjoy .the privilege .of free .postagei’
Letters, money orders, -and valuables, as well a$ parcels ‘by. post,
intended for prisoners of war, or dispatched by them, shall be
exempt from .all postal duties--in the. countries of ongm and
destination, as well as m the. countrxes they. pass through.'
- Lyide ‘fiote 2, ‘pﬁl 83, supra This article will require postal conven-
tions and additional leglslation for full compliance, -

-i85a, Irée ’meOTt’ duties, ——'H R Art.; XVI, par. 2.. Presents
and rellef m klnd for prlsoners of wa.r shall be admltted ftee of
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~all:import or. .other: dutxes, as well .as. .of payments for ‘carriage
- by:the: State Tailways.t: . o o B O

1 No special legislation has been passed by Congress ‘but’ regulatibns
have been formulated by .the Treasury Department for giving..effect to
this treaty stipulation.

86. Censorship.—The foregoing ‘Thle does not preclude censor-

~ghip ‘and regulations: which: the: belllgerent holding the prisoners

may decide to:establish withiregard to: Teceipt and dlspatch of

; letters and other artlcles referred to"

PBISONEBS’ RELIEF SOCIETIES -

- 87. Duties of —H; R.,-Art, XV, . Relief societies for:prisoners
of . war which  are: properly constituted in:accordance with the

:Jaws of their country:and..with the object of .serving: as the

channel for charitable effort shall receive from the belligerents,
for themselves and their duly accredited -agents, every facility
for the efficient performance of their humane task within the
bounds imposed by military necessities’ and adm1n1strat1ve regu-,

‘lations. For the purposeiof d1str1buting ‘relief, agents of these

societies may ‘be admitted to ‘the places of interment as ‘also
to the halting pldce ‘of repatriated’ prisoners;’if- fui‘mshed with
a personal perm1t by the military authorities ‘and on: giviiig' an

undertaking in writing to eomply with all measures, of order
‘and. .police which the latter may.issue.’ .

-

PAY ‘OF | OFFICERS.—RELIGIOUS PRIVI'LEGES —‘—WIDLB o

' g8 Pay of ‘officersi“H. R., Art. xvn Officers taken PI_‘IS ners
shall receive the same rate of pay as oﬂ‘lcers of correspondmg
rank in the country where they are -detained, the amount to be
ultimgtely . refunded. by their own Government’

ABut see’ G.° Cii art.i18; par. 142, which prescribes- that thé medical

kperscmnel shall: Yeceive e. * sa,me pay..and . allowances’ ; as pel‘sons
of conespondmg rank in the enemy s army.,

-1 89.. Relwwus freedom.—H. R., Art. XVIII. I’rlsoners of war
shall enjoy complete liberty in the exercise of their. religion,
including attendance at the services of. the church to which they
may belong, on the sole condifion that they ‘comply with the

' measures of order and pohce issued‘ by the mxlltary authorities.

1The slmplest method - for cnu‘ying "out .this obligation’ is to 8-110W
ministers of their religion to haye access to the prisoners at the ushal
times -of service. 'Chaplains attached to’armies, so long- as ‘they confine

themselves:to their spiritual duties, can.not be made prisoners of war,

but they should be permltted to accompany pn oners ot war, mto
captlvity i1f they desire to do so. §

90, Prisoners’ wills.—H. R., Art. XIX. ' 'The wills of prisoners
of 'war are received or drawn up m the same way as for soldiers

tof the mational army. - .. - AT TR

42225°—14——3 s ,','-. SN
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-~ The-same rules shall be observed regarding-.death certificates
as well as for the burial of prisoners of. war, due regard: bemg
paid to their grade and ramk,’ .. . .- ... .. ,

¢ avide H. R. 14; supra, ‘and G.: C art. 4. 1nfra
E.LCHANGES

91 Ewchange’can rnot be demtmded —The exchange of pris-
. oners is an act of: convenience to.both belligerents. . If no general
cartel has been concluded, it can'not:be '‘demanded by:either:of
them. oN belligerent is obliged to e*{change prisoners of war?

1@, 0. 100, 1863, art. 109,

92. Wien ezxchange. madir.—No -exchahgé of. pris‘onei's.‘:shall
.be made -except after complete..capture, and after dn accurate
x account of them and a list of the Acaptured oﬂicers has been
,taken . e R . :

93 Emcha,nge o]’; lxchanges of prlsoners
.place, number for number, rank for.rank, d.lsablhty f01 ‘dis-
.. ability, -with. added condition -for. added COI]dlthD.—SllCh, for

p.e,riqsi..‘ :

'1,-0:1100, 11863, art. 105. .

" 94. Substitutions.——In’ exchanging"pnsoners of War such mim-
bers of persons of inferior tank miay be substituted as an ‘equiiva-
lent for one-of superior;rank .as may be agreed-upon by cartel,
which requu'es the sanction of the Govelnment or of the com-

‘ ander of the aroy in 'the ﬂeld :

160,100, 1868, art. 106.. L i Lo g

95. Surplus.—The surplus number of pnsoners off war'remtin-
~ing.after an-exchange has .taken place:is sometimes. released
~either for the payment of.a stipulated sum-of* ‘money::or;’ -dn
urgent cases, of provision, ¢lothing,; ‘of other necessaties.’ "Suth
g arrangement ‘however,’ requires the sanctlon of . the+ h.whest
. authorlty SV T A £ . b . v

) "O 100 1863' 'art

.0 96, .ersons not entz ed: to. demangt treatment of pmsoners of

war.—* Spies, war traltors and war rebels, are not exc]:;anged
; aécordlng to, the' common ‘law 'of war. “The eéxchange of such per-
“'sons. wonld..require a spemal cartei authorlzed by the Govern-
1 ment; or;-atia great dlstance from 1t by the: chlef commande1
o the army in the field* - ’ )

., 2&;.0. 100, 1863, art. 103,

< 97 In. modemv wars, exchange of pusoneLs has not been»com-
mon, but the foregoing rules state accurately the: pracﬁce of
nations in this regard. ; .
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98. Repatriation.—H. R., Art. XX, After the conclusion of
peace, the repatriation of prisoners of war shall be carried out
as quickly as possible,

99. When repatmatwn delayed.—The immediate repatriation
of prisoners of war is not always poss1b1e, due to the following
causes: . .

1. -Insufficiency of transport; . )

2. Obvious risk to captor State in restoring to the vanqmshed
power troops of which it has been deprived; and

3. Some prisoners of war may be undergoing punlshment for
offenses commltted during their imprisonment.

- APPENDIX A, |
Correspondent’s Pass.

| War DEPARTMENT,
Washington, —_—___ ____ 91__

The Bearer, MP. oo .______, whose photograph and
signature are hereto attached, is heleby accredited to the Com-
manding General, . _____________ , United States Army, as
news- cor1espondent of the R with permis-

sion to accompany said troops, subJect to the Regulations
governing Correspondents with Treops in the Field and the
orders of the commander of said troops.

Thig pass entitles the correspondént to passage on military
allways and, when accommodations are available, on Army
transports, W1th the privileges of a commissioned officer, in-
. cluding purchase of subsistence, forage and mdlspensable sup-
plies when they can be gpared.
| LINDLEY M. GARRISON,

) ) : Secretary. of War.

N
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CuarTER V.,
THE SICK, WOUNDED, AND DEAD. )

100. Regulations concerning, where found.—H. R., Art, XXI.
The duties of belligerents with regard fo the wounded and sick
are governed by the Geneva Convention (of 1906).*

1The convention for the amelioration of the condition ‘of the sick and
wounded of armies in the field, July 6, 1906, became operative six
months after signature (art. 30). When duly ratified it replaced the
convention at Gemneva of Aug. 22, 1864, between the contracting states.
The latter convention remains operative between those signatories who
did not ratify the subsequent convention of 1906 (art. 31). Other pow-
ers were authorized to subsequently ratify the convention of 1906, and it
became, operative as to them within one year from date of ratification in
cagse no one of the parties filed an objection thereto (art. 32). Any

arty to this convention can denounce the same by 'written notice.
IS)uch denunciation becomes operative one year after receipt of such
written notice (art. 33).

101." Duties of neutral powers.—The ldutiejs of neutral powers
as regards wounded and sick, who are permitted to enter their
territories, are dealt with in the “ Convention concerning the
rights and duties of neutral powers and persons” at The Hague
in 1907 ‘ - _ . ‘ )

1 Conventicn V of The Hague: relates to * The rights and duties of
reutral persons in warfare on land.” Convention XIII relates to neutral
rights and duties in maritime war. . -

THE SICK AND WOUNDED.

102.! Care, of, obligatory.—@G. C., Art. I, par. 1, Officers, sol-

diers, and. other persons officially attached to armies, who are
sick or wounded, shall be respected and cared for, without dis-
tinction of nationality, by the belligerent in whose power they
are. - }
103. What persons included.—This provision extends to all
belligerents, as previously defined, who may be described as all
those persons who may demand the treatment and privileges
accorded to prisoners of war.t! - -

1Vide ante, Ch. IIT, pars. 42 and Ch. 1V,

104. Inhabitants not included.—It does nof impose obligations
to aid inhabitants or othér persons not officially attached to
‘armies who may be wounded by chance or accident as a result
of the hostilities in progress. But the dictates of humanity
demand that inhabitants so wounded be aided if the other
inhabitants are without facilities to,give them proper care, and

38
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.they, can be-so.aided witheut neglectmg -the sick. and wounded
of either belligerent. . e

10pp., Land Warfare, art. 177 and note

-105.. Sick and wounded abandoned.—G. C.,: art 1, par. 2.7 A
belhgerent ‘however, . when, compelled fo: leave ick, or
-,wounded m the hands: of ‘his, adversary, shall leav

- 1 The ommission ‘of the ‘words “siek or”’in the:official: translatmn is
clearly a’ typographleal error. ,Vide original, Erench and translation,
Appendix 9, 86.

106. Determmwtwn of the emgency —Necess‘mly the eom-
~mander of the army, who is compelled by, the military sitnation
to abandon -his. wounded, must determine: What thednecxse exi-
gencies of the situation permit him to do with, reg gud to leaving
-his medical. personnel and mater;el pehind for the care 'of his
wounded and sick; hut it is c]eally intended by h1 articlé thilt
he shall reliéve the victor left in possession of; {he attle ﬁe}d
as far as practicable, of the” add1t10na1 burdens 1nvolved in the
care of the. enemy sick’ and wounded as well as hlS ow

.1 Holland, War on-Land, p.: 28; par., 42 Vb b

‘107. - Prisoners of waei—G."C., art:’ 2 par. 1, Sub;ect to the
“care that must be taken of’ them under the précéding arthle, the
‘sick and wouided of an army who fall into the power-of the
‘othér belligerént become prisoners of war,’and the general rulés
of 1nte1natmna1 law m respect to pnsoners become apphcable’to

them! C S

1Vide Hague Con. V, Art. XIIT post Chap. };I pars. 417——418 and 4

108. Agreements, emccptwns, and mztuatwns —@..¢., art 2,
_,par 2, The belligerents remain free, however, t0. mhtually ag'lee
“1pon such clauses, by way of exception gr’ favor relation to
the wounded or sick as théy may deem prope 'They shéll
especially have authority to agree— DR ORI
. .(a) To mutually return the sick and Wounded ;left on the ﬁeld
. of battle after an engagement. .
.. (b).To send back to their own country the s1ck and Wounded
.who have.recovered, or, who are-in a. eondition. to be transported
and whom they do not desire to retain;as prisomers... ... ., ;,
. .{e) To send the sick,and wounded of the enemy to a m:ut1a1
. State, with. the consent of the Jatter. and 0 comhtxon ;that it
the close of hos-

i . sy

: t111t1es. : |

. 109, Suggestwns merely —These must be 1e°a1ded), pu;'ely as
suggestions to commanders:as proper: relaxo,tmns of .the rigor
of the rules applicable to the wounded or. sick; since, ommanders
are f1ee to agree”, as to the foreo'omg, as well :as to: many

e oot ) SR I

v
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other questions not suvgested by these rules, re"ardless of - thls
article of the conveuntion. )

1Jolland, War on Land, p. 28, art. '43.

110. Search of batile field—G. C., art. 3, par. 1. After every
engagement the belligerent who remains in possession of ‘the
field of battle shall-take ‘meéasures t¢ 'search for the wounded
‘and“'to ‘protect the wounded and dead from. robbery and 1ll-
treatment.

111. Police of. battle ﬁetd———] he: foregomg duty of pohcmg the
field of battle imposed upon the:victor after the fight contem-
plates that he shall take every me‘lns in hig powe1 to ‘comply
therewith‘ .

1 Fop! regulutions vo‘verning this subject see . S , 1914, pars 231,
349 ; vide also, Ariga, pp. 153+158, ’l‘akahashi pp. 152 154,

112. Pumshment of violations of article.~The obhgqtlons -
posed upon commanders ‘ag'to protection of the wounded and
sick from" p1llage and maltreatment contemphte that all guilty
persons, whether subject to mlhtary ‘law ot civilians, shall be
severely pumshed f01 ‘acts of pillaf*e and maltreatment of the
wounded and ‘déad.  No statute has“been passed by Congress
specifically applicable to . the:punishment.of violdtors: of this
~article since thejconvention.was. agreed to and as contemplated
by artlc]e 28 ‘of the same convent]on In the abgence 6f sueir
legislation,” however, offenders, both military and. civilidn, will
: ber proceeded agamst as marauders by commandmo otﬁcers in
the.field." .
32;V1?’Qe8(1hap. X, pals 171 374 and notes Curry v, Colhns, 37 Mo,

113 Rolls to be sent to enemy —G C art. 4 pa1 1. As soon
as possible ea,oh belhgerent shall’ forwald to the authorities of
‘their country or army ¥ k- ¥ a list of names of the sick and
i Wounded taken in cha1g'e by h1m ’ O

1V1de post, par 166.

=114, Internments, > ehanges, cmd adnussmns must ‘be mutually
.notwed —G. C., art. 4, par. 2. Belligerents-will keep each other
“mutually - adv1sed -of mternments and :transfers, together: with
“admissions to hospitals:@nd deaths Whlch oceur: among the sick
, and wounded in their Hands;-
- 115. The forégoing prov1srons relate obv1ously to the Wounded
rand ‘Sicks ofither enemy, since the duties referred to with regard
'to- wounded, Sick; and dead- of his- own. army- will'be regulated’
by the internal laws of the belligerent. The proper channel of
’ conﬁmumcatmn of ‘such ' irformation to the’ enemy 1s throuvh
1he Prisoner’s Bureau:of’ Information. ‘
116. - Appeals’ to -inhabitants: in behalf of wownded, etc—G C
g¥tit 5 Military  authority may make:an appeal to ‘the chan-
table zeal ¢f the inhabitants to receive and, under its supervi-

t
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sion, to care for the sick and. wounded of the ‘armies, granting

“to ‘persons respondmg‘ to such appea.ls speclal proteotlon and

certain immunities,"
1 Art, 5, Gen. Con., 1864, “ Inhabitants of the country who ‘may

.biing. help to the wounded: shall he: respected: and. shall’ remain. free.

The generals of the belligerent powers shall make it their duty to in-

‘form: the inhabitants 6f -the appeal addressed t6 -their humanity ‘and
of the neutrality, which. will -be the rconsequence of it. Any. wounded

mgu- entertained and taken care of in a. house shall be considered as a

‘protection thereto. ~ Any inhabitant ‘who shall -havé’ ‘teceived “wounded

men into: his .bouse :shall be .exempted from: the: .quartering. of. troops,

;ag-well as-from. a-part of the contributions of war .which may.be

N

imposed.” .
117, Modification of .eonvention of 1861/ ——The cmrespondmg

vartlcle of the Géneva convention of 1864 is so modifiéd in this

that commanders in the field are relieved of the suggested obli-

',gc tion 'of mformmg the mhabltants of the appeéal addressed. to

“their humanity. "If also’ w1thdraws the privileges contamed in

the convention of 1864, and very proper]y places the entue ‘sub-

. Ject under mjlitary supervision. The collection and 1em0\"11 of
“the wounded are best performed ubder militaty supervxswn,

"ﬁe\'en _when ‘the ‘labor miist’be 1equisit10ned pecause it is only

‘unader such’ supervxSmn that 1t can be proper]y regu]ated and

colitrolied.t’

.1The’ modiﬂcation of the article of 1864 Was due to the fa.ct that in

‘the absence” of military supéervision, oppmtunitles were afforded’ "for

pillage and maltreatment of the -dead ‘and* wounded.'' Tt ‘was also found

- {hat  the- effecti .of 'the article was not to ameliorate the condition - of

the .wounded, .but to,encourage.the inhabitants:to move wounded men

_ wha should not be mmoved and to prevent them. from receiving proper

mediedl - treatment when most needed Vide ODp Land Wmfale pars

182-183.

' iSANITARY" FORMATIONS AND ESTABLISHMENTS

118. Privileges of the sanitary :formations.—G@.: C;; art. 4.

. 'Mobile sanitary formations (i: e:, those which ‘are mtended to
" adcompany armies in the ﬁeld) and the fixed’ establishments

’ belonging to the =amtary service shall be protected and respee‘fed
fby belhgerents ’

119, What .are. mobzle samtary formatwns —By. mobﬂe sam-

;tary ‘formations' must: be understood "all organizations: which
“follow theé troops.on the field of battle. In our service is in-

cluded the following: (1) Regimental. equipmient; (2) Ambu-
lange" compames, (3) Field hospltals, (4) The reserve medical
supply; (5) The: sanjtary columi, including (¢) Ambulance
column, (b) Tivacuation, hospital; (6) Hospltﬂl trains; (7 ) Hos—

-pital boats“ (8) Red: Cross tl'ansport column

* Vide Medical Manual, pars. 601 626 6.)1 681 688 697 726

120, Iiwed establishments. —-The term * fixed estabhshments ”
is clearly intended:to cover stationary -or. general hospitals,
whether .actually movable or located on the line of communi-
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cationg, or at a base, and. in .our. service would include; (1)

.The base medical] supply depot;: «(2) Base hospitals; (3) Casual

camps ; (4) Convalescent camps; and (5) Red, Cross hospltal
columns
1V1de Medical Manual, pars 713 720—722 also Cir 8 S Gi vO 1912

91 What Tmeant by respect and protectwn—By"“respect

“and protéction ” ‘it is'intended that they shall not be fired upon
-and shall be protected in the digcharge of’ theéir duties, and’ ‘this

is-a pphcable to both classes, irrespective of the fact of the actual
presence therein of the sick -or wounded. They are protected
from deliberate dttac];1

1V1de post, G C ATt 9 pm 130 Land Warfale, Opp, par 184 and
DO e 1.

) 12 Must not commit harmful acts G, C., ‘art, 7 The pro-
tec due to samtary fo1ma1;10ns and estabhshments ceases
1f they are used to dommit acts meious to.the enemy.
' 123 Oessatwn of zmmumty ‘for. harmful ‘atts.—By cessatlon

"of protectlon 18 undelstood that thege units may be fir ed on and

the personnel taken pusoners and in a proper case 1epr1sqls
niay be resorted. to. As examples of, harmful act§ may be

'c1ted—takmv palt in' the c¢ampaign, shelteung sples or .com-

batants, placmg these uyits directly in the line of fire of 'the

‘enemy, or in a strategie posmon Where they restrict military
..Operations or conceal guns, or makmor use of .sanitary trains to

B t1anspo1t effectives, ete. .. Si nce. samtary formations. should be

: placed in concealed pom

v,here pratected from the  enemy’s
firé, the placing: of 'such’ s.as. indi d' may. excuse their
being fired upon and the detention of their personnel, but before
ﬁrmvlupon them it is best, if possible; to-direct them to with-
draw.

In. the French Conventions Internationales concernant La -Guerre

_sur . Terre, p 65,.art: 7, note; it is. stated, in explanation of what:is
" meant’ by ¢
‘fire upon' theSe formations ‘and make them prisoners:-: Under certain

protectmn ceases,’ ‘that '‘in such, case it is permitted ‘to

s eircumstances where ithere!. is: a: -manifest” “abuse -,0f .:the : immuypity

reprisals may be resorted to.” And in explanation of ‘the injurious

.acts referred to says:.‘ Whether in a direct manner, by taking part

-'in-the’eombat . or mdnectly for example,- when' the'. samtary trains are

uséd. for:the transport of effective..combatants,” etc. ‘A distinction

must be. drawn.between an.act.intentionally injurious, and, where, by
ity presence only, a: samtaly establishment ‘interferes with a military
opetation; ' or again, ‘where ' the samtary ‘personnel  is. found: in . the

* midst. of. the:enemy. troops, could give information of :the dispositions

.made.... In such ecase the 1espect due .to_the eLsonncl -ceases to. be

'obhgatory, but only to’ the extent démanded by the conduct and security
“of thie operdtions. - In . other iwords, ‘the sanitary:service can be ordered

to retire, and, if it ds: necessary, ;this -personpel can :be  ‘forcibly -
detained. i V1de, also, Ariga, pp. 207 ‘et seq.

124, Acts which will 1ot Forfeit protection:—G. C., art. 8. A

" sanitary: formation' ¢r ‘establishment shall not be : depnved of
‘the protectmn accorded by~ artlcle 6 by the fact Iy
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-'1."That the personnel of 4 formation or ¢éstablishment is.a¥med
and ‘uses its- arms in self—defense or in defense of 1ts siok and
sypundeds
125, What meant by ‘selft défense —-Although the samtary per-
sonhel* mﬂy carry arms for:self-defense, they should not' resist
‘with' such’ arins their being captured by the ‘enemy, *These arms
‘are :for‘their’ personal defense-and:for protection of the sick
and wounded under thelr charge agamst marauders and ‘the

".:Vide Land Warfare, OPp, p 45, par 188

126, I’whets and sentmels -——G C., art. 8 par. 2 That in the
absence of armed hospital attendants, the formatxan is guarded
by.an armed detachment or by sentmels actmg under competent
orders,, i i u .

12T -Guard for medwal ‘unit p?otected —Due to the fact:that
;in: some armies trained. soldiers are used ag, medical orderlies, it
.is .expressly.. prov1de hat .a, picket or . sentmel taken from a
. combatant.arm.may- be. used . as.a ‘guard. to a S'lmtary “forma-
+tigne Sueh guard, when furmshed w1th authonty An due form,
-is entitled to- the same privileges as. those of the. medl,cal _ber-
_sonnel while so employed. = . )
= 128, Written order; mdzspensab It is '1nd1spensab1e how-
ever, that ;such. picket - or sentinel .be. provided ‘with "a. written
order that, :he -can  show: to_the. advetsary Such plckets 01'
gualds w11l not. be. made pusonels of war.? }
1The: original French of the article-is.*:d'un mandat regulier b which
contemplates an order or written authority duly authenticated by proper
guatéugigy \Nothing is’ said nboht such guard belng obliged to weal the
E”Vide, alsa, G. C art. 9 Dpar. 2 post pax 1130 I -
129, Weapons lmd cartmdges G €. art: 8 par 3. That arms
or ca.rtndges, taken from the WOunded“and not yét turned over
.to the proper authonhes, are found in® the foxmatmn or estab-
lishment. s v ‘

. 1-Thes {qrms and 'nn'l'n:u'n on .fhould’ be turned n as soon .as . plac
tic&ble, and, in .any event, are. subject to.conﬂscation._ , )

SO R et PEBSONNEL . .
130 Pmmlegcs of perso'rmel—-G C, art.: 9 The personnel
;‘charged .exclusivély, with the remioval, transportatmn, and treat-
‘ment of the sick and wounded, as Well as ;with- the admm1stra-
tion of sanltary formations and establishments;-and the'ghap-
lains attached to arm1es, shall be respected and protected under
- all ‘circumstances. . If they fall into the hands of- the enemy they
shall not be considered as prisoners-of war, - -

These provisions:apply:to the,gnards of sanitary formations
and estabhshments in the case: prov1ded for in. sectmn 2 ;0of
article 8. . . P e on L et . o .
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~131.: Personnel - contemplaicd.—The- personnel here -intended
by the words “ charged exclusively” is clearly the officers and
men of the army service corps, including drivers of transports
-attached to the; medical, service for the entire campaign, so that
‘musicians and  other soldlers temporarily employed .as litter
bearers,-are not placed under the protection -of the convention.
These: latter should: be supp]ied w1th a specml blassard or cer-
tificate, . .

132. Protectwn afforded ——The medlcal personnel above re-
ferred to, chaplains, and guards are protected from deliberate
attack. Thele is no just cause for complaint, as a violation of
‘the‘convention, if they are acmdentally kllled or Wounded in! the
exectition of theu' datles? - . . . L

1Land Warfare, Opp., art. 184 and ‘note 1. ¢t [medical ‘personnel]

can not, naturally, be made Immune from the effects of shell and bullet
“fived .at -ranges.at which badges and uniform: are not distinguishable.”

133. Voluntary aid societies.—G. ‘0 art. 10 "The personnel of
'voluntary did Societies, duly Tecognized and authorized by their
own’ Governments, who are employed in the’ sanitary formations
and estabhshments of ‘armiés, are assimilated to ihe personnel
‘contemplated in ‘the preceding article, upon condition” that the
said personnel shall be subject to military laws and’ regulatlons.
‘Fach State shall make known to the other, either in time of
peace or at the openlng or- durmg‘ the ' progress ‘of ‘hostilities,
and in ‘any case beforé actual employment, -the names of the
societies which it has authorized to render: as's1s'tan'ce, u‘nder-‘its
-'respons1b111ty, in the official: samta1y service: of 1ts armies?

PR The Amencan Natmnawl Red Cross, duly mcmporated under” the laws
of the United States, Jan. 5, 1905 (vide 33 Stat., 600, and amendmerit,
36 Stat., 604), is, under the proclamation of the Presldent published
in G. O, 170, . D Dec. 27,1911, the only volunteer soc1ety now au-

:thorized: by this ‘Govérnment.to: render aid to-its land and . naval ‘forces
;in; time, of war, and any .other society desiring to render similar assist-
ance can do so only through the Amerlcan ‘National Red Cross.

Suel’ portion ’of ‘the society as may’render aid to the land and naval
forces will constitute a part of the sanitary services thereof.-
The War and Navy Departments are duly authorized to com umcate

- directly with the' président of the society, afranging for and specifying
the character of services reqluu‘ed ‘an'd: designating ‘where the:personnel
and matériel will be assemb

It is prescribed that any member of the American National Red Cross
when on duty with the land and naval forces of the United States, pur-

:.gnant- to, a- proper.call will be subject to the military laws and reg’ula-
tions as, provided in article 10 of the International’ Red Cross Conven-
ltion 0f"1906 (Geneva), and will' be prowded w1th the necessary ‘brassard
vand ¢ertificate of identity. .- : NP
+-Bxeept in .cases of great emergency, the personnel of the American
,l\{atlonal Red Cross will not be assigned to duty at the front, but will
be confinéd to hospitals inthe home-country;*at- ‘#he base of opemtions
.on ' Hospital ghips, ahd along lines of'communmationx of the land and
naval forces of the United States..

134, Theé. Nuticnal Red: C’mss.—The Natlonal Red Cross of
E‘Amerlca is the only -volurteer aid society that:can:bé:.employed
by the land and naval forces of the United States -in' future
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wars to aid the medical personnel, and their employment must
be under -the: responsibility of the Govemment as part of the
.medical -personnel and.: estthshments of its -Army, and they
‘must . be assigned to  duties, in. locahtles de51gnated by .com-
petent military authority.

135. Conditions prescrived for employment. —The pelsonnel
and establishments of voluntary aid societies, while so employed,
are entitled to the same pr1v1leges and protection as that. to
which the Army Medical Service is entitled under certain con-
ditions, which are:

(a) That the sociéties are duly recogmzed and authorlzed
by -their Government* -+ - S .

i1n this ‘countiy the society 18 recognized by the statutes (vide note
1, par. 133). The personnel must be p10v1ded with the emblem’ (bras-
saxd) and also with a certificate;as prescribed. The certificate should
-give a reasonably accurate descmpuou of. the person employed, 1. e.,
the age, color, sex, race, height, 'weight, color of ‘éyes, hair, and com-
plexion, ‘In ‘addition - shonld bé  added’ the finger print ‘of the index
‘finger of the right:;hand with distinguishing marks..’ The rcertificate
should also contain the number of the brassard Jssued to -each person,
For form of certificate, vide Appendix’ A, this chapter, “This’ certificate
should always be on the- person and mlfrht properly be ‘inc¢losed in a
light metallic case stamped with the same number. as the certificate,
which would serve as an identification_tag.

The employment of a distindtive uniform consistmg 6f 'a ‘blouse and
shirt” of blue and a cap of designated’design would prevent confusion
and 1n,]11ry on; the part of the enemy.. . .., . . oy

‘(b) That the names of the societies to be employed must be
notified to the enemy bef(ne any of the personnel 1s actually
employed2

2 This will be done by the Govemment at the outbxeak of hostiht1es,
of ‘which- notiee will be had by commanders.

{(e) That.the. pelsonnel ig subject to militar y law
© 3Vide statute ‘cited ‘in note 1, psn 1383, e

186. Réasons for conditions zmposed —Tn'past wars’ S0 ‘many
irregularities and even acts of hostility have been. committed
by member's of volunteer . aid societies'that the conditions above
‘nientioned have been found neces&'uy Commandels before per-
mlttmg their employment, ‘should therefore assure themselves
" that these CODdlthl.lS Jlave been stuct]y comphed W1th

1 Land Waxfare Opp p. 46, par,. 19°

187. Volunteer societics of neutrals.—&. C., art. 11, A recog-
nized society of a; ne'utral State can ‘only, lend the services of
‘1ts sanitary. pe1sonne] and formatlons to a ‘belligerent 'with
_the prior comsent of ifs own-Government and the authouty of
such belhgelent The belligerent who has accepted such- assist-
~ance is required to notify the enemy before makmg any use
thereof. - ' .

138, Conditions of emplayment —It is necessary to secure the
consent of the neutral government -as well as that,of the
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belligerent into whose sérvice it proposes {o enter; but it is not
hecessary to obtain the consent of the other belligerent who is
notified-of the fact of employment Such employment in:this
country must be accomplished through the Amerlcan National
,Red Cross.®

) 1V1de Geneva Confelence Actes D 115

tVlde G 0. 170, Dee. 27 1911 W. ,pur 2, p1oclamat1on of Presu-
den

CAPTURED MEDICAL PERSONNLL.

139.. Privileges and duties.—G. C., art. 12, Persons described in
articles 9, 10, and 11 will continue in the exercise of their fune-
.tions, under the directiop of the enemy, after they have fallen
into. his power; .

‘When ' their asmstance is-no longer indispensable they will
be sent back to their army or country, within such period and
by. sueh route as may accord with military, necessity. . They
“will carry: with them such effects, 1nstruments, arms, and horses
as arte ‘their. private property.

140, Interpretation of these. obligations,—In interpreting. the
foregoing obligations two things, among others, must be carefully
considered : (1) That the sanitary formations must not be placed
in -position to take back useful information to their army, and
(2) that these rules are not meant to justify depriving the enemy
of the services of his medical personnel for an indefinite period
of, time. The. former clearly pxecludes the absolute freedom of
movement of this medical pelSO].lllel in the theater of war, even
though claiming to be engaged in collecting, aiding, or removing
the wounded and Sick. Medlcal personnel of the enemy persist-
ing in approaching places after being ordered to halt may be
fired on as an extreme measure. There is nothing in the Geneva
convention conferring immunity from search.of its medical per-
sonnel and units, and they may be stopped by the same eans
.ay a ship.

o141, Detentwn and route of return—The medical personnel
of a force which capltulates may be detained to attend thé sick
and wounded ificluded in the surrender and sent back grqdually
it is not left to this captured personnel to choose its own route,
or the time of its retuin, both of which are detelmmed by the
captor in conformity to military exigencies.t

- .1 Under the convention -of 1864 medical personnel’ (arts. 3 and 4)

:might and aid demand to be sent.back to the outposts' of their own
army. . The manifest impracticabliity of. this rule and forced noiicom-

:’phance at times caused the modification adopted in 1906. Vide Opp.,
‘Land Warfare, p. 46, par. 196 and note; Ariga, pp. 197, 206, 207, where
instances are set forth, - )
© 142. Pay and allowances —G. C., art 13, Wlule they ‘remain
in his power, the enemy will secure to the personnel mentioned
in ‘article 9 the same pay and allowances to which persons of
the same grade in his own .army are entitled.
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.- 143..-Personnel: of -aid . societies mot included.—1he foregoing
-article: has no application to the personnel of voluntary ald
soc1et1es, smce 1t ]S lmnted excluswely 1:0 those of. .nt'cle 9

MEDICAL MATERIEL

44 .Molnle fommtwns -—G C art 14.. If moblle samtary for-
smations -fall' into the power of the. enemy, they shall retain
+ their. matériel; including the teams,: whatever may be the means
of transportation, and the conducting persomnel, - :Competent
~military authority, however, shall have the right to.employ it
-in- earing for the sick.and wounded, - The restitution .:of the
- matériel. shall take : place .in. accordance -with: the.:conditions
: preseribed. for.the: samtary personnel :and, as far as possmle, at
ithe: same time, -~ 1 - ot e

g1 045, Limit on obhgatwn —The obhvatmn to return the teams
{.of mobile sanitary formations is applicable. to-teams secured:by
‘requisition; but there is no obligation to providé teams to faecili-
tate the return of the matériel . of :captured mobile sanitary
- formations should they: have lost all.or part of their own animals

'1Ariaa pp' 206, 207 relates that after the Battle of Mukden the
Japanese pLo aed suﬁiCJent transport for 60 Russian personmnel to re-
.turn’'direct 't their army, but sent the ‘remaining. 710 persong.through
Chinese ter11to1y yide also Opp., nd Warfale, par. 204 and note.
Byery assistance practicable should be réndeied for the return. 111 such
_cases on account of the gick and wounded.

. 46 Fwed establishments. —G C., art. 15, Bulldmgs and ma-
.tériel pertaining. to fixed estabhshments shall iremain subject. to
“the laws of war, but can not be diverted from thelr usé s0'long as
. they are ngces sa.ry for the sxck and Wounded Commanders of
troops engaged in: operatlons, ‘however, may use them, in case
of important military necessity, if, before such use, the sick
and‘wounded who.are in them have been provided for,’
BRI AR V] mticle applies’ only to mihtary ‘hospitals, 'In confot-mity with
‘art, 56, R. “there 1§‘no authority for taking possession of bospitals
‘'which' ale utlhzed in ‘time of, peace for civilian sick. “These!’ Hospitals
‘must- be' Thaintained ‘f£or ‘their ordinary purpdses. Alfhough they can
not.be diverted from their primitive object, they can, however,’ be nsed
‘by the ‘military under' requisitioni” * Vide- Conventions Internationales
concernant .La  Guerre: Sur Terre, p. 70. Also ! Les Lois,” etc, by
Jacomet ) 51, alt 45.
) 1—17 D@sposztwn oj’ bmldmgs and mater wl —The bulldmgq of
- fixed medical establishments, hospitals, and depots can mot,
,,from t e1r~natu1e, he.sent back -to.the enemy. . It.is contem-
plated that they. shall be used for medical- purposes, s0 long .as
~necessary. for the wounded -and sick, except in cases of urgent
‘militayry, necessity,;. but if. other. arrangements are made for the
.welfare of; the wounded and sick found in;them, there is nothing
to prolnblt the. fortification. and. use of, such_ buildings by the
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“captor. - The matériel in such hospital or other fixed sanitary
establishment follows the fate of the bulldmgs and becomes the
property of the captor. .

148. Matériel of volunteer wid societies.—@. C., art 16 The
matériel of aid societies admitted to the benefits of this con-
vention, in conformity to the conditions therein established, is
regarded as private property and, as such, will be respected
under all circumstances, save that it is subject to the recognized
right of requisition by. belhgerents in .céonformity to the Jaws
and usages of war. .

149. - Uncertainty as to the rule.—There is a marked distine-
tion.as to treatment accorded to matériel of mobile"sanitary
formations, of fixed - establishments, and of convoys for . the
- evacuation of the .sick and wounded; and since volunteer aid
societies employ matériel in the same units, it is uncertain what
treatment should be. accorded it when found in: fixed establish-
ments and with convoys. It is believed that this matériel should
be treated under all cirewmstances as prwate property ‘but,
wherever found, it is subject to requisition.*

' 1 Land' Warfare, Opp., p. 48, par. 209 and note e. “ The diﬂicultles
of applying this clause will be great, for in some armies, notably ‘the
_Austro-Hungarian, the Red Cross societies provide a considerable por-
“tion of the trahsport and other '‘matériel of the regular' field medical
units.  Although mot so stated in the convention, the medical matériel
of veoluntary ald societiés should only be le(]l.‘(lSltiODP(] for the needs of
the Army medical sérvice and not_for those’of: the fichting units.”
“"Mr. Holland, in his War on Land, p. 34, pnl 57, says" ““Phe- matériel
of aid socmtlcs, when employed: in mobxle umts, would of course  be
restored in pursnance of Art. XIV, G. C, 'The treatment which it
should receive ‘when employed in fixed military establishments is not
g0 obyious.. Should it share the fate of such-establishments 1inder
Art. XV, G..C.7 . This might be a discouragement to voluntary. aid. Orv
should it be exempt from confiscation? .The latter alternative .is ac-
cepted ‘in 'this' article, although belligerents may ‘thus be tempted  to
‘protect matériel pxoperly belongmg to their medical service, Dy assign-
ing it over to volunteer societles.”

The Freneh, in’ La Guerre Sur Teme, p. 71, says “Nothing has been
definitely decided as to-the juridical s1tuatlon of ‘fixed establishments
and formations, of aid societies. . By analogy to Arts. XV and XVI,
~G. C., and to Art. 56, R..G. T., it must Ve rvespected in the same manner
as private. property. Pbssession can. be taken of it,’ .but’'always on con-
.gltwn gfant deflecting it from its pumltlve purposes as soon as it may

¢ neede

. Vide G. C., Arts. 14, 15, and 17, ‘pars. 144,146, 147, and Append!x 9.

150. Conwvoys of evecuation.—q. C., art. 17, "Convoys of evacu-
ation shall be treated as mob11e samtary formatmns sub;ect to
the following special provisions:

:1."A belligerent intercepting 4 convoy may, if required” by
‘military necessity, break up such convoy, ¢harging: himself With
'the caré- of ‘the sick and 'wounded whom it contains. :

- 2.°In this case the obligation to return the sanitary personnel
as provided’ for in article 12, shall be extended ‘to include the
entire military personnel’ employed under competent orders, m
‘the transportation andiprotection of the convoy. ‘
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The obl1gat10n to. return the sanitary matériel, as provxded
for in article 14, shall apply to railway’ ‘trains and vessels in-
terided " for ¢ mtenor navigation:- ‘which have been especlally
equipped - for evagiation putposes, as well as to thé ordmary
vehicles, tradins;-and veéssels whi¢h belong to the: samtary service.

‘Military 'vehicles, with their ‘teams, othér thanl those belong-
mg‘ {0 .the sanitary service;. may be captured

The' civil personnel -and the varions meay of txansporta.tlon
obtained by, reduls1t10u, ineluding’ railway matériel .and .vessels
utilized' for. convoys, are subject to the general rules of mter-
national law :

1The1e 15 no slcrnal or generally recognized method for stopping

these transports, but the practice is to fire across their ‘front as is done
m stopplng naval vessels Vide ante par. 140 .

151 Power of: bellzgerent over com:oy —-’I_‘he belhgerent can
not only break up:the.convoy buf can also detain it for:a definite
period of time, confine it to a certain route, or designate .the
place where lt JS to: 1ep01t ’l‘lns was not authorized under the
GCOflSG‘l: \;
- 1La Guerre Sur '.[‘eue p e c

L CONVOY oF EVACUATION

152 Mecms of conveyance —Gonveyance may take place by
road, by railway, or.by. water, but to enjoy the benefit of this
article must not be combined wlth or used for the transportation
of, troops, :of supplies, or.cinployed m any other connection
with:any . mlhtaly operation.. ‘.- e D

153. The personnel.—The: pexsonnel of the convoy may. be—

1. Medicel, such as those mentioned in articles 9, 10, and 11,
which should be restored in accordance with ar tlcle 12 or,. !

2 Raalwag/, loaned for transport purposes, Wh1ch should be
restored . under article 14; or, .

3. Mmta,ry guards, wmch should be restored under article‘
9;.0r, ;.

4 Cinil, oequmtzoned Wthh should be released if not agam
1equ1s1t10ned by the captor, under article 14. .

154 .I'he matériel.—The matériel may belong to—— .

1.) The regular medieal service of the enemy, or to aid socienes
recognized by him, in either of which cases it, should be restored
under article 14; or, , .

2. May cons1st of thmgs requ1s1t10ned that is, carriages
boats, ete., Wthh must be restored m accordance thh artlcle
14; ory N

-3, May consist of carriages, W1th their teams borrowed from'
mlhtary units, Wthh are ther subJect to captur ’

11'-Iolland War on Land p 35, art, 58. . .. ..o [ PR
) 429295°— 14— ¢4 S he i
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[ A THE msm‘mcnvm EMBLEM

.,155 The red cross.—G.. C.,. art 18. ‘Out of respect to Sw1tzer-
land the heraldm .emblem. of the red cross-on.a white ground,
formed by the.r versal of the Federal colors, is continued-as the
emblem and d1stp,nct1ve sign of ;the sanitary service of armies.”

‘A Turkey acceded tothe .Geneva Convenﬂon ‘of ~1006: on August 24,

1907, making th% reservation, however;  ‘““:that ‘18, apmies will, uge ‘the
Bmblem of the red crescent for the protéction of its ambulances H add-
ing: ““It is" nevertheless. weéll understood that the  Imperial“Government
will scrupulously respect the inviolabllity of the Red ‘Crosg.fiag) .= -*

Persia adopted in lieu of the red cross a 1ed llon comblned Wlth a.
red sun. Vide Spaight, War Rights on Land 456. 8., _Land War-
fare, par. 210 :and.-note.. llnnd Wa1 on hand par p .361 vLes
Lols, Jacomet, art.. 48;

156. Where employecl—G C., art. 19 This emblem appeals on
flags and .brassards'as well.us upon all matériel appertaining. to
the sanitary:service, w1th the permlssmn of: the competent'?mﬂl-
tary authority. : S ' ! :

2157 2he b1 wssaid—G G art. 20. The personnel protected in
virtue of the first’ paragraph of article 9, and articles. 10'and 11,
will wear attached to the leif arm a brassard bearing a red cross
on a white ground, which will be issued and stamped by com-
petent m111tary authority, and accompanied by a certificate of
identity in the case of persons attached to the sanitary service

of; armies who do not have military Auniform.* H

;2 For dlmensions :of brassalds see. Genem] Orders No 84 War De-
partment . May, 6,. 1906.. R

-158:; Brassard to' be ﬁmed.-—’l‘he conventmn of 1864 Wlﬂ] re-
gard to the use of the brassard differs from-that of 1906 i
that the latter. requires. that it sha]l be ﬁxed to the alm and
shill. be pe1manent1y worn :

159; -Preceutions in issue’ of bmssards —-I‘or the plotectlon -of
persons. to Whom brassards are 1ssued aud to p1event then 1m—

1ng; the names and descuptl(_)n of the persons Lo,whom brassalds'
hdve:been issued. :The brassard should be ‘stamped with a spe-
cial mark or number:by: the War Department. ‘In:the case of
persons not wearing 'a mlhtary umform a certlﬁcate must be
issued. containing - the name descrlptlon and number of the per-
son to. whomni ‘issued. : Tewoaton '

*For form of this certificate, see Appendix 4, this chapter. T

~The Medmal Department is charged with, the duaty of prov1d-.
mg, ‘stamping, d0d dellveung brassards to all’ persons entltled
to neutrality, (protection) by virtue of the first paragraph of
article 9 and artlcles 10 and 1z of the. Geneva Convention ( 1906)
and of providing #nd delivering" necessary certificates of identity
to persons attached to the sanifary servxce who do not have a
military uniform.’

2G. 0., No. 27, W. D., 1909, par. 1.
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‘ Sanltary formations whlch have fallen nto ‘the“poeve‘r of fthe
enemy,. however, shall iy, no other ﬂag han that of the Red

1N0 1eg\ﬂatlon has been p1escribed for: ﬁ) mg thls ﬂag with . the na-
flonal 1ag, ) ,

;. 161, Flags demgnated ——“ The ﬂag of the Geneva;Conventmn
to be used in. connection -with the national fag-in: tlmerof war
with a signatory of the convention, will be as follows::

“ For-general hospitals, white bunting;. 9 by 5.feet; thh a ed
cross ofi-bunting 4/feet high and 4 feet w1de Jdin: the center arms
of, cross to-be 16 inches wide.:.

-4 For. field.. hospitals; white- buntmb, 6 by 4 feet w1th Aa red
cross of bunting 3 feet-high and 3 feet wide in the center arms
of cross to be 12 inches wide. B

“ For ambulances and for guidons to, mark the way to neld
hospltals "white’ bunting, .28 .by. 16 inches,, with' 2 red. cross of
bunting i2 inches high-and ‘12:inches w1de 111 the centel'; arms
of eross to'be 4 inches wide” RS R

14, R, 1913, par. 225, . : Aol oS

At mght every samtary formation, ﬁxed or movable, is designated by
means of lights (lanterns). The lights used in this country are green
F. 8. R, 1914, Appendix 5,

" Theré’ geems o be no fixed rule among ‘hatiohs ‘ih reward to this des-
ignation at: might. ‘In:iFrance ‘they are -désignated’ by two. lights~~red
and white—the one above the other. In Great. Britain by two white
lights. " In some othel colintries by one 01 more red lights,

162, Military. hosmtal shws.—Conventlon X, Hague,: 1907 Ar-
txcle V. Military hospital:ships shall.be: distinguished: by hemg‘
painted white outside with a horizontal band of green, about a
mete1 and a half in breadth.

.The.ships mentioned in articles:2 and 3 (1 e hospxtal shxps,
equ11iped wholly or in pafl 'at the expense of pnvate individaals
or oﬂicmlly recognized relief soc1et1es) shall be distinguished by
being painted white outs1de, with a horlzontal band of red about
a ‘meter and a half in breadth.

The boats of the ships above mentmned as also small craft
which may bé' used for hosp1ta1 work .,hall be distmgmshed by
simllar pamtmg

All ‘hospital ships shaIl make ‘fhemselves known by ho1st1ng,
with their ‘national ﬂag, the white flag with a red cross’ prov1ded
by the Geneva Conventlon, and, further, if they belong to a, neil-
tral ‘State, by flying at the mammast the national flag ' the
Delligerént unde¥ whose control they are placed. R
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Hospital ships which, in the terms of article 4, are detained
by thé énemy, must haul down ‘the na’uonal ﬂag of the bel-
ligerent to whom they belong. . »

The ships and boats above mentioned which W1sh to insure by
mght the freedom froin interference to which they are entitled
must, subject to' the assent of the’ belhgerent they are accom-
panying, take the necessary measures to render their special
painting sufficiently plain,

163. Sanitary formdtions of neutral countries.—G. C art, 22,
The sanitary formations of meutral countries which, under the
conditions set forth in article 11, have been authorized to render
their services, shall fly, with the flag of the convention, the
national: flag of the.belligerent to which“they are: attached.
The provisions of the second paragraph of the preceding article
are applicable to them.

.- 164. - Protection and use of the ﬂag ——G (VI art. 23 The em-
blem. of the red’ cross on a white ground a.nd the ‘words “Red
Cross ” or * Geneva Cross ” may only be used, whether in time
of peace or war, to protect.or. designate sanitary formations and
estabhshments, the personnel and matenel protected ‘Ly the
conventmn

f 1Since ‘the Geneva i or “Red Cross™ is the distinetlvé mark of
the medical service of armies, some additlonil mark, such as the name
" of the society, should be added to it in order to. secure groper protee’-,

tion for the matériel of such” volunteer aid societies. . ‘* Geneya

or “Red Cross” alone is not sufficient to distinguish such matéuel
flom that of the regular medical service. :

. PHE DEAD.

165 P7 otectwn of the dead —G. C., art. 3, After each éngage-
ment the commander in possession of the ‘field shall fake meas-
ures * - * * {0 insure protection agamst pillage and mal-
treatment * % * for the dead.

He will see that a.careful examination is made of the 'bodles
of the dead prior to their interment or inecineration.! K

1The evident intent of this article is to insure that life is extmcf be—
fore burial or cremation.

,There is no express statement in the Geneva Convention that the
dead shall be buried or cremated, although this is_the practice of the
majority ‘of civilized States. F01 Tules ‘prescribed by 't U. S, for
clearing the battle ﬁeld ‘see F. 8. R.,>1914, pars. 231, 349, 350 .

166. Dzsposztwn of marks, tolcens, lettérs of the dead i, C
art. 4, As soon as possible each belligerent shall forward to the
authorit1es of their country or army -the niarks  or m111tary
papers of" identification found upon the ‘bodies of .‘the dea.d
They (the belligerents) will collect all objects of personal use,
valuables, letters, etc., which are foiind upon the. field: of battle,
or have been left by the sick or wounndeéd who have died ‘in
sanitary formations or other establishments, for transmission
to- persons in 1nte1est thloug'h ‘the authontxes of their own
counfry.
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1687. Application and carrying out of the convention.—G. C.,
art. 24, The provisions of the presen’c convention are obligatory
only on the contracting powers, in case of war between two or
more of them. The said provxsions shall cease to be obligatory
if one of the belligerent powers should not be s1gna.tory to the
convention. o . PR

1 Vide ante, par. 100 and note -

168, Oommanders ) carm/ out detazls and pr omdc foz unfore-
scen cases.—G. C., art. 25. It shall be the duty of the com-
manders in- chief of the belhgerent afmies to prov1de for the
details of: execution of the foregoing articles, as well as for
unforeseen cases, in aceordance with the instructions of their
respective ‘Governments, and conformably to the general prin-
ciples of this eonvention.™ ~

169. Must.instruct t)oops (md nonf_/ inhabitants. —G C., art. 26,
The 51gnatory @Governmeints shall take :the necessary steps to
acquaint- their troops, and partlcularly the protected personnel,
with the provisions of this conventlon and to mak,_ __hem known
to the people at large. - o

170. Prevention of abuscs and mfmctwns —G. C, art. 27.
Signatory -powers whose ‘legislation may not now be adequate
engage’ t take or recommend to their leglslatules such measures
as may be necessary to prévent the use, by private persons or
by sociéties other than those'upon whieh this contvention con-
fers the tight thereto, of:the emblem or mame of the Red Cross
or Geneva Cross, partlcularly for commermal purposes by means
of trade-marks or commercial® labels.

The prohibition of the use of the: emblem or namie ‘in questmn
shall take: effect’ from the time set in eacly act of legislation,
and at the latést five years after this convention goes into effect.
After stich- gomg into effect; it shall be unlawful to use'a trade-
mark or. commerclal label” contrary ‘to sueh prohibition.*

1 The American National Red Cross was incorporated undel act a‘p-
gbi\;ed Jan, 5 1905, and amended by Ch. 372 June 23, 1910 (36 Stat.,

171, Repression of acts of pillage.——'G. c, art. 28. In the
event of their military penal laws being insufficient, the sig-
natory "Governments also engage to take, or to recommend to
their legislatures, the necessary measures to repress, in time of
war, individual aets of robbery and illtreatment of ‘the sick
and Wounded of the armies, as well as to punish, as usurpations
of military: insignia, the wrongful use of the flag and brassard
of the Red Cross by military. persons or prlvate individuals not
protected Ly the present convention.'

1 Aside’ from the legislation referred to jin: note par 133, no special

legislation has been-énacted by Congress. V 1de ante, [)d.l 112 and note,
also post pal. 374 and note,. :

'
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Cumaprer VI, Seeriox 1.
THE CONDUCT OF HOSTILITIES.

172. Means of conducting hostilities.—H, R. XXIT, - The right
of belligerents to adopt means of injuring the enemy is not
unlimited. ) .

173. Limitations on means of cerrying on war.—On general
principles it is permissible to destroy your enemy and it is
immaterial how this is accomplished. But in practice the means
employed are definitely restricted by international declarations
and conventions, and by the laws and usages of war. Generally
speaking, the mean§g to be employed include. both force and
stratagem, and there is included therein the killing and dis-
abling the enemy, forcing him by defeat and exhaustion to :sur-
render, the investment, bombardment, or siege of his fortresses
and defended places, the damage, destruction, and appropriation
of property, and injury to the general resources of the country.!

1Flad Oyen. (1 Rob., 184); G. O. 100, 1863, art. 17. * War is not
carried on by arms alone, It is lawful to starve the hostile belligerent,
armed or unarmed, so that it leads to the speedier subjection of the
enemy.” .

174. Discharging explosives from balloons.—H. D. XIV, 1907
The contracting powers agree to prohibit, for a period extending
to the close of the third peace conference, the discharge of pro-
jectiles and explosives from balloons or by other new methods of
a similar nature. . o )

175. There were three declarations included in The Hague
Conference of 1899 with reference to the improper use of pro:
jectiles, but the above is the only one of the three to which the
United States was a party. This may be said to be of com:
paratively little value since it has only ten signatories and the
United Statés and Great Britain are the only two of the great
powers who have ratified the same, and then, too. the same ob-
ject is substantially accomplished under H. R. XXV} ]

1Tor other conventions, see declarations 2 and 8 at The Hague, of
1899, as follows: 2. “ The contracting powers renouince the use of
projectiles the sole object of which is the diffusion of asphyxiating or
deleterious gases.” 3. “The contracting powers renounce the use of
bullets which expand in the human body, such as bullets with & hard
envelope which does not entirely cover the core, or is plerced with
incisions.” : . : :

The United States refused to adhere to these provisions, and its repre-
sentatives presented as a substitute the following: " ) .

“Mhe use of bullets which inflict unnecessarily cruel wounds—such
as explosive bullets, and, in general, every kind of bullet which exceeds
the 1limit necessary for ‘placing'amaniimmediately hors de combet—
shonld be forhidden.” Crei s

The United States has, however, by convention or otherwise, adhered
in its wars to the principle announced in the proposed. amendment,

Vide Am. Jour. Int. Law (Gen. G. B, Davis, vol. 2, pp. 74-76).
56
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/The following Declarations of the $t. Petersburg Convention  were
nevér ratified by the United States,'and are now considered as llmitlng
too :much: the ‘legitimate methods of- making. war.:. ‘¢ :

** Considering .that the. progress of: c1v1lizat10n should have the effect
of nlleviating as Much 4§ possible. the. dalamities of war o

“That the only legitimate ‘0bject 'which States should set before them-’-
selves. during war -is to weaken:the:military forces of the enemy'; .:

- *That for.this purpose it. Is .sufficient to disable ;the greatest possible_
numbper of men ; h

“ That this ob)ect would be exceeded by the employment ‘of "arms
which: would uselesSly. aggravate  the suffermgs of . .digabled. men; - or
render their death .inevitable; and -

‘“That the employment of’ such arms would therefore, be contrary 1:0’
the laws of humanity "o -

1’6,' The use of pmson._—H R. XXIII par (a) In add1tion to.
the prolubri;‘ )i ‘provided by’ speclal conventlons, it is especml y
forbidden “¥ * ¥ "% {0 employ poison or po1Soned weapons,

177. Application of rule—This prohibition extends to the use
of ‘means ecaleulated to-spread contavlous diseases, and-includes
the ‘deliberite ‘contamnination of sources of water by - tlirowing
into same dead animals and all poisonous substances of: any:
kind, but’ does not pl‘Ohlblt measures being -take to dry up
» sprmgs or to d1vert 1ivers and aqueducts from their: courses‘ v

“iThe oriamal or base of ‘this prohxbition is found In & 0 100, of,
1863, ‘art. 70 ‘ag follows: *The usé of poisbn im any'manner; be 1t
to polson wells, ‘or. food, ‘or arms, is' wholly excluded from modern- war:
fare. HMe that uses it puts himself out of the pale.of . the laws and
usages of War.”

178. The use of treachery —H. R. XXIII par.. (b) It . s
especially forbidden:: *.:* .*% 1o Xkill :or wound treacherqusly
individuals Belonging to the hostile nation' ‘or army s
- 1It would be 'treacherots to call -out; “ Do mot ﬁre" we: are\ frlends,”
and ' then fire’ a_volley. To feign death and then ﬂre at an enemy.

Land’ Warfare, Opp., p.- 37; hote (b). . oyt

=179, Assassination and outlawry. p—Civxhzed natlons look: Wlth
horror upon ‘offers 'of rewaids for the assassination of enernies;
and the perpetrator.of such an.adt has.no claim to Be treated
as a combatant, but should be treated as .a eriminal: -So,
too, the- proclalmmg of .an individual belonging to. the, hostile
army, or a citizen or subJect of the hQstlle government ‘an. out-
law, who may be slain w1thout trial by a captor The article
tncludes not only assaults upon individuals, ‘but as well any
offer for an individual “dead or-alive.”* s
: 1Vide Laws of War on Lund :Holland, 43 Land Warfare Opp.,
arts. 46 anad 47 ; Les Lois, Jacomet p. 5%, ar 5; G. 0. 00,1863 ar,
148. * The hw of wal does. not allow’ proclaimiuc either ap- indivi aal
bélonging to the hostile army ‘or'd citizen or a Subject ‘of 'the hostlle gov-
ernment an outlaw who may be slain without .trial by any captor, any
more than the modern, law .of peace allows such.intentional outlawry.;
on the contrary it abhors such outrage, The sternest mtaliation should
follow the murder 'committed -in consecience of such proctamation,.made

hy whatever authority. .Civilized. nations look with horror upon o!l’fers
of, rewards for the assassmation of enemies as relapses into barbarism.”

it &
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1180, Injiiring -an’ eneniy, awho has 'su,rr'énderédi— ‘R, XXIII,

par. (¢). It is especially:forbidden. *;.* to.kill or wound
an enemy ‘who, having 1aid- down his arms, or having no longer
means. of defeiise, has surrendered. ‘at’ diseretion:’ .. -, ‘

181, Penalty for: violation. ——War is for the purpose of ovel-
commg' 4ried résigtasice, and no’ vengeance can’'be tahen be-.
cause an individual has done his.-duty to,the last.” .And,“who:
ever:: mtentlonally inflicts -additional- wounds on an- euemy
already wholly disabled, or kills such ari éneiily, or who ‘ordeis
or encourages soldiers to do so, shall suffer death, if-duly. con-
v1ct§d whether he beloutfs to.. the Almy of ‘the Unlted Stateq

G. 0,100, 1863, apt. 71, Y
165 and 111 sup:.a N

182 Refusal of quarte
pecially for b1dden to declare that no quarter will. be
given. . .. ... Celoat, Ll b

183.. It is no longer contemplated th'lt qufu‘ter W111 be refused
to the garrison of a fortress ca111ed Dby. assault, to.the defenders
of an undefended place, wxho did not surrender when threatened
with bombardment or to, 8 wealk., Zarrison which obstmately and
uselessly persevered m defendmg a ﬂortlﬁed place avamst ovel-
whelming odds '

.1Land Warfare, Opp.,.p. 24, par 49. But see G. 0. 100, 1803 alt 6"
“All -troops -of “tHe enemy known or discovered-to: give no- quartex 1u
general, or.to any-portion-of thé army, receive none;l. . z,"

ARrT. 60. “ It is against the ugage of ,modern warfare to, lesolve, in
hatred and revénge, to- g1Ve no. quarter "No body of troops has ‘the
right fo- declare that it will ‘not. give; .and. therefore will -not expect,
qualter pobut a -commander is permitted to .direct his troops: to. give, no
quarter, in great straits, when hlS own salvation makes. it @mposmble to
cumber h1mse1f with pllSODelS
“'ART. 63, “Troops who fight inthe uniform.of theéir enemies! without
any plain, \stukmg, and. uniform mark .of distinction.of thelr oWn, .can
expéct no quarter.)” | Sce alSo arts. 63 and 66.

All of ‘the foxegolng rules ar
Vide par.: 368 ‘infra. .. -

184 Employmbnt of @rms, etc causing’ umnecessarz/ m]ury —
H.'R. XXIIL* ‘par. ¢e). It is especlally forbidden "+ % %" ‘to
employ arms, prOJectﬂes, or matena‘l‘ it a nature to cause _un-
fecessary imjury. - BRI

185. What included in prohzbztwn —iThe foregomg proh1b1t10n
is'not- mtended to apply to:the:use of explosives contained in
irtil ) tiles; ‘mines, ‘aerial torpedges, or hand’ grénades;
ut, it does include the use of lances with barbed heads, irregu-
larrsha ed bullets, projectiles filled with glass, etc ;and ‘the use
[ Bstanee on these bullets 'that would tend to unneces-
lame & wound .inflicted by them, and the scoring. of the
ce or ﬁhng off the ends of the hard case af such bullets.. It
ig-believed that this prohibitiof ‘extends to the use of soft-nosed -
and explosive bullets, mentiored in paragraph 175 and note.

ndw superseded by The Hague rule.
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186. Train wrecking, etc—Train wrecking and setting on fire
camps or military: depots. are legitimate meang of injuring the
enemy when carried out by the members of the armed forces.
Wrecking of trains should"be limited-strictly to cases which
tend du'ectly to weaLen the enemy s mlhtary forces?

.24, par, 45, M1 Spsught Wa,r Rlvhts on
7, says hough rallway brea Iy is a legltimate act of
Warfare, dcs1gnedly to wrdck ahospital train; or‘a’train-which i$ known
toi:be conveying'ipeaceable linhébitants, would: hot be legitimate, for it
would lackl the essential requirement . of . being intended to. Weal\en the
enemfr s'm litary forces, But, generally Speak ng, railroads’ bemg to-ddy
an all-important means of warfaré such design’ wonuld-have to be’ ‘clearly
proved against a belligerent. to condemn him for,exemxsmg his. .bread
war right to interrupt his ememy’s communications. It is a very sad
but ‘inevitable consequence:of ‘a 1¥wful' act that it'may endangeis of kill
persons who are strangers to hostilities., .~ % % - % A- belhgelent has' a
wap right, not only: to-stop:a train, but to: blow: it: ‘sky high; if it carries
fighting t100ps or_war material. or -supplies, and this:war right he will
hardly. forego for humanitarian reasons. : The strategic use of railways
is so important that:they must be regarded, in'a country.where: active
hostilities are going on, as a specific means: of warfare, and -only 'second-
arily as fulfilling the ordinary funections of railways.in Peace time. , As
T have 'sald: before noncombatants must travel by.'frain at their 'risk
when there is 'war in the.land, and the only practical method of insurin
Ellieul safety appears, to be the sendmcf ahead of a herald enome 1o, test
€ line.

187. Sub}ects not to be compelled to tak Hpart in opemtwns
aga,mst their own counitry—H. R. XXIII ]ast par. A belligerent
is likewise, forb1dden to. compel the, natlonals ot‘ the hostile party
to take part in the operatmns of war du‘ected agalnst the1r own
,country, even if they, were ,in the belhgerent’s, servme before
the commencement of the war, .

188. Interpretation of this article—This article was mtro-
duced by ‘Geérmany for’ the purpose of exteriding’ thé prihmplm
of -article 44 of .The Hague Conference. of 1899, which. it. was
intended to replace, to all persons over whom a State exercised
jurisdiction... The Austro-Hungarian - amendment- to insert ;the
words ‘-as combatants” after the. words “take part’ " was, re-
. jected :and the article passed subshntmlly as proposed ’lhe
language used is- still ambiguous,,since it is. uncertam Whether
it.is unlawful to.: ,compel inhabitants of- occupied territory to
work on,certain. works . that may be: urgently required,, such ,as
roads and bridges which may be of ultimate military service, or
whether these inhabitants can be compelled to-act as guides. by
‘the. enemy. This . practlce is. still cons1derec1 as admissible by
Germany.' . BT R S AT

1Vide War on Land, Holland p. 44, art.' 77/ ”l‘he IIague Peace: Con-

ferences, by Higglus, pp. 260—26'9 f01 fulther discussion. | Kriegsbrauch,
p- 48. . Vide post discussion of H. Ri 44; pals 301—323 and notes. )
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CHAPTER VI SECI‘ION II -
. STRATAGEMS. -~ .

189. H. R XXIV Ruses of war and the employment ‘of
meagsures hecessary for obtammg‘ information about the enemy
and thé country ate;. cons:dered permlssmle. . .

190.. Good . faith.—Absolute good faith with the enemy must
be observed as o Fule of conduct. Without it war will degener-
ate into excesses and violences, ending only in the total destruc—
tion 'of one:or both- of the belhgelents1 i .

1 G, 0. 100, 1863 art 16.. It (milifary . necessnty) admits. of decep-
iion, but disclaims acts of perfidy ; and, in general, military . necessity
does not, ‘inclu@de any.  act'of hestility, which makes. return - to peace
unnecessarily dificalt.” Land Warfare, Opp., par. 140, 141 % ¢ Should
it be tound impossible to count on.the loyalt'.y of the adversm'y, there
is grave danger of war degenerating into excesses and vmlenee, 1o uv01d
whlch ‘has- been; the aim of modelu wars.”

191, In general, belhgerents may resort to such measures for
mystifying orf misleading the enemy, which the enemy ought. to
take ‘méasures to secure himself ‘against, such as the employ-
ment of spies, inducing soldiers to desert, to sunender to 1ebe1
»or to give false information to the-enemy. NG
<1192, Must not involve’ h'eache;y or perfidy: —The ruSes of war
are, howeverf legltlmate so long as they ‘do not - involve treach-
ery or-perfidy on the 'part of the belllgelent ‘resorting ‘to ‘them.
They are forbidden if ‘they" contravene any genezally aceepted
1‘ule
N 1“ To demand a snspensmn ot arms and breai 1t by su1pr1sc, or to
violite o -safe conduct or any ‘other ‘agreement in' order to: gain an
advaniage is an act of pelﬁdy. (Land- Warfare, Opp par 14:8')p . ‘Vide
par.: -282 infra. - . IR

" The “litie  of demarcatlon however between ]etntxmate ruses
and forbidden acts of treachery and perﬁdy is sometimes rather
indistinet, -and Wlth regard to same, the Wuters 'of sauthority .
havé: disagreed. * For exdample: It swould be an improper: prac-
tice ‘to secure-an advantage of the enemy by deliberate lying
which involves a breach- of faith, or when'there is a moral ‘obli-
gation to speak the truth,''such-as. declaring that an armistice
liad ‘been agreed upon when ‘stuch was not the case. On the
other‘hand it is a perfectly proper ruse to summon ‘a force :to
surrender on the ground that it is surrounded, and thereby in-
ducesuch surrender wlth a. small force. ;
© 21 R XXIIIL, ‘par. (). Ante par, 178,.G. 0. 100, 1863 art 101
“ While deceptlon in war is admitfed as a just and necessary means of
hostility, and is consistent with honorable warfare, the common law of
war allows even capital punishment for clandestine or treacherous at-
tempts to injure an enemy, because they are so dangerous, and it is so

difficult to guard against them.”
Vide also Hague Conference, 1899, p. 146,
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193.. Legitimagte, ruses.— ‘Among . legitimate, ruses. may; be
counted surprises;. ambushes; feigning ., 'attacks, retreats or
flights ;. simulating quiet .and 1nact1v1ty giving large out.posts
or a strong advanced guard to a small : force; constLuctlng
works, blldges ete., which, it is not 1ntended to use; transmit-
ting’ false or nusleadmg swnals and’ télégraph messafres ‘and
sending: false dispatches and newspapers, .with a view to their
being mtercepted by the enemy; lighting camp fires where thele
are mo troops; making use of the enemy’s signals, bugle and
u‘umpet calls, Watchwords and- words 'of .command:; p1etendmg
to commumcate ‘with troops-or. reenforceéments’ Wluch ‘have no
existence ;' moving landmarks ; putting up dulnmy guin's or laying
dummy mines; removing’ badges from uniforms; clothing the
nen- of a smgle unit-in- the uniformr of several -different units
so that prisoners and dead may 1ve the 1deq of a 1arffe force 1

: ‘1Land Warfare, Opp par. 144,

194 Use of ﬂays, mswma mmmry um;forms of the enemy—
I-I ‘R. XXIII, par. (f). It is especially forbidden * * * to
make improper use of a. flag of truce, of the natmnal flag, or: of
the. mllltary insignia. and uwniform of.. the enemy, as well. as; of
the distinctive.badges.of the Geneva Conventmn. L

195. Flags of truce. —I‘lags of truce, must not be used sur-
reptitiously to obtain ‘military ‘information or merely to ‘obtain
time to effect a retreat: or secure reenforcements or to feign:-a
surrénder’in’ order ‘to ‘surprise an-enemy. An officer recelvmg
them is not on this account absolved from the duty of exerasmg
proper precautlons w1th regard to:them.? -

1Ariga 955 et seq, cltes ‘an example of the use ot‘ the flag of
truce combined with the Red Cross flag at Tang-tslatoun; near ‘Mukden,
and during the battle, which ~he considers- as -legitimate.. March T,
about 1 oclock m., some Russians hoisted the two flags and. ad-
vanced toward the Japanese First Army and asked for 8 suspension of
arms for several ‘hoursito remove the wounded and dead. Both armies
were actually engaged in this work; so that the request was'assented:to
without any defined, agreement. When the. Japanese resumed fire in
the évening the Russians had withdrawn. '

This intormal: suspension of:arms was taken advantage of to retire
unseen by the enemy, and it was upon this. ground that it is considered
lawful ; that is, they ¢an be faken advantave of to effect movements un-
seen by the enem

Vide, G. 0. 100, 1863 art, 114, *“ If it be’ discovered and fairly proved
that a ﬂa;: of truce has been abused for surreptitiously obtaining mill-
tary knowledge, the bearer of the flag thus abusing his sacred character
is deemed a

“ So sacred is the character of a flag of truce, and so necessary Is
its sacredness, that while its abuse is an especially heinous offense,
great caution is requisite, on the other hand, in convicting the bearer
of a flag of truce as a spy.’

196. National flags, insignia, amd uniforms as a ruse—In
practice it has been authorized to make use of these as a ruse.
The foregoing rule does not prohibit such use, but does pro-
hibit their improper use. It is certainly forbidden to make use
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of them’ during a ‘combat.” Béfore opening fire' upon the eneiny
they must be discarded. '~Whether the enemy flag c¢an be dis-
played and hig uniform worn to eﬁ.‘ect an advance or to w1th-
draw is not settled. * - i

"1 THe Germans hold that, The Hagie Rules forbld absolutely the ‘use
of the enemy’s Hay and uniforms. (Krlegsbrauch p.'24.) " Tlhe French
manual :(La. Guerre: Sur-'Ferre) says: “ In " all the'iwars since 1866

belligerents have made many. complaints upon this subject”,. .(p, -
note). The English rule ls as stated in the text.. (Land Warfale, Opp.,

par. 152.)°
G. 0.'100, 1863, art. 65 ‘“ The uge of the enemys national standard,
flag, or, othe,r emblem of nationality, .for .the. ose of deceiving the

enemy in battle is an ‘act of perﬁdy, by whlc tley -lose all cla m to
protectwn of ‘the’laws ‘of ‘war.

'G. 0.:100, 1863, art. 63. * Troops ‘who ﬁght in the uniform of- thelir
enemies, w1thout any plain,, striking .and uniform mark of dlstmction
of theh own,, can expect no quaxtex o

197. mctwe as to enemy umform in, tlws country —In thls
country it has always been authorlzed ‘to utilize umforms cap-
tured from*the enemy; provided some- striking mark ‘or sxgn is
attached to distihguish the American soldiér from the’ enemy.
All'distinetive badges or 'marks of the enemy should be removed
before ‘making use-6f them. Tt ig ‘believed - that'such" umforms
should not be used‘ ’éxcept m"‘caSe of absolute necess1ty"’ s
ig,; 0 100, 1863 art 64. . “ If American tloops captule 2 tmln con-
taining uniforms of ‘the e‘nemy, and the commander ‘considers ‘it advis:
able to 'distribute them for use among his men, some striking mark :or
sign must be, a.dopted to dlstm"uish the American soldier: from - the
enemy ) o \ C et
198. Improper wse of dzstmctwe badges af Geme’ua Conven-
tion.—The Red Cross flag must be limited to, the, protection. of
units. and material prowded for in-the Geneva.Convention. A
eéxamples of the i improper: use may be cited covering wagons con-
taining -armuyition’ of nonmedieal storés, o hospltal frain- used
to faelhtate theé. escape of . combatants, ‘ﬁ1 n
building ‘flying:-the- Red Cross flag; usmg a “hogpital or other
bu1ld111g accorded such protectlon as an ‘bservatory 015 mil'tary

1G. 0. 100 1863 art 117 ¢ It is Justly cqnside1qd an_act of bad
Taith, of mfamy, ‘or_ fiendishness, to decelve the enémy by flags of pro-
tectlon Such a(.t of bad faith may he good cause, ﬁ01 refusing to respect




g 199 Smes.—v——n R XXIX Y person ean” onls; be consulered a
spy. when, aeting, clandestinely. or on false pretenses, he obtains
or'gndgavor to.obtain, 'nformatlon 1; the. zone - of., operatlons of

Ihus, soldzers not weanng a dlsgluse who have penetrated mto
& zone of operations of the hostlle .army,, fo;ht,b.e purpose: of
obtammg’ information, are not considered spies; - similarly; the
following are not eonsxdered spies: Soldiers and civilians, earry-
ing out their mission openly, intrusted with the’ dehvery of
dispatches intended either for their.own army: or.for theenemy’s
army.  To this class. belong likewise ipersons:sent in balloons for
the, purpose of carrying :dispatches and,:generally, of mdintain-
ing: commumcatlons between: different parts. of : annarmy or a
territory.®

1 Compare this definition with G. O. 100, 1868,:art. 88. “A spy'is a
person who secretly, in disguise or under false pretcnse, s»eks 1nforma-
tion with.the ‘intention of commumt:ating it 'to the enemy.’

.2 The : fact..of | being in - the, enemys Tines dressed #s @ civman- or
wearing the énemy’s umforn}n . bresumed to: constitute- & spy, but it ds
possible- to ‘rebut this ‘presu ptlon by pioof' ‘of "o i entlon to obtain
military. Informatzon On the other hand, the fact'thatia petson ‘¢harged
with being a spy is in the uniform of his.State «does mot rendpr it
impossible for him to be a spy in fact, since he may have gained admis-
gion into the enemy’s lines under the privileges of -the Red Cross and
have taken advantage of the oppq1tumty aftoxded h1m for obtammg
information. RSPy -t

Likewise the \altlcle does\not ;preclude. in any sense:the use: of:bal:
Toons for espionage and the persons so using them.from being.:{reated
as spies, Dissimulation of the object sought is the’ rlnclpal character-
istic of the offense of the spy. Vide Land Warfare, Opp:, pars: 162-165.
War Rights on Land, Spaight, pp. 203 —2].)‘ War on Land Hol
pp.: 47~48.. - Les Lois,: .Tacomet pp. - 65-66.. .. ..

-- 200. Rewg’mtmn o:f necesszty ‘for obtammg mfmmatw
the foregoing rule and in H. R. XXIV'is distinct Tecognition’ of
the necessity for employing spies and-other ‘secret agents for.
obtaifing inferniation about the ‘énemy, ‘so that the chuixement‘
of such. 1nf01mation by. secret methods is regulated by the laws
and usages-of war. . e . : i :

201 Who included in’ deﬁmtwn.‘—'The deﬁ ,abov‘e comi-}
prehends all classes whether officer, soldier, or civilian, and like
the criminal law, ‘makes no- distinction ‘s to- ‘sext Ag to'the
offense, it limits the ‘saime. to- secuting informaticn ‘clandestinely
or on false pretences in the zone of operations.. It does not
include all cases in which a person makes or endeavors to make

63

]




64 RULES OF LAND WARFARE.

unauthorized or secret communications to the enemy. These
latter cases must theref01e be dealt with under the laws relating
to treason and espionage.’

1G. 0. 100, 1863, art. 102: “ The law of war, like the criminal law
regarding other offenses makes no difference on account of the differ-
ence of sexes concerning thie spy, the war traltor, or the war rebel.”

2In occupied territory offenses relating to eommumcatxou with the
enemy will be punished as: treasdn: by the.occupying forces. If com-
mitted in the home country, the laws relating to that subject or 1nte1 nal
laws ‘will. govern, -Land. Warfare, Opp., par;: 167 .and note.: .

202, Treason.—All unauthouzed ‘or ~ secret- commumcatlon
with the enemy is- cons1dered treasonable by the law of] war.
TForeign residents-in”an invaded or occupied termtoxy, ‘or for-
eign visitors in the same, can claim no immunity from this law.
They may communicate with foreign parts ot with the inhabit-
ants ‘of the hostlle countx‘y so far as mlhtary authorlty permlts
but no further ‘ : .

"1E0, 100, 1883, art. o8 Ty

203 War trmtor —A traitor under the ]aW, or a war-traitor,
is.a- person in a place or district under martial law  (military
;,overnment), ‘who,: unauthorized: by 'the military commander,
gives mformatlon of any kind to the enemy or holds 1nte1 course
with him.*

.G, O. 100 18638, art. 90..

204, Sub]ect giving information. to own govemment —-If the
citizen or subject of a country or place invaded or: conquered
owes information’ to ‘his own’ Government, from which he. is
separated by the hostile army, or to. the army of. his Govern-.
ment ‘he lS a war traitor®

1G 0 100 1868, art. 92,

205 GQuide ‘as—If a cmzen of a hostlle and invaded. dlstnct'
voluntarily serves:as & gu1de to the enemy, or oﬂfers to do so,
he'is’ deemed a ‘war: traltor .

. 1G 0. 100,;1863‘ a1t 95,

206 Punishment of sptes —-L—The spy is pumshable w1th death :
whether.or not he succeed in obtaining. the information er in
ouveymg it to the enemy o A . .
.¥G: 0, 100, 1863, art, 88, par. 2 See also Rev Stat U % 1343 SATT
persons who, in times ‘of war or rebellion against the supreme authorityv
of the Umted States, ‘shall ‘be found lurking or actifig as sples in or
about any of the fortifications, posts, quarters; or encampments of any
of the armies of the United States, or elsewhere, shall be' triable:by. a-
general court-martial or: by a military commission,.and shall .on convic-
t1on thereof su. ‘death,”

207. Pums ment of tr eason —The ~war tra1t01 -,1s always se
verely pumshed If his. offense consists in betraying to the-

'
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enemy anything concerning the condition, safety, operations,
or plans of the troops holding or occupying the place or dis-
trict, his punishment is death.’ .

1G. 0. 100, 1863, art. 91.

208. Spy must be tried.—H. R. XXX: A spy taken in the act
should not be punished without previous trial.

1 No one else should be pumshed for this offense of espionage or
treason without previous trial. : (Vide ‘Hagué Conference, 1899, p. 146.)

209. Spy immune from punishment after Jommg his own
army.—H. R. XXXX: A spy who, aftér rejoining the army to
which he belongs, is subsequently captured by the ememy, is
freated as a pnsoner of war, and mcurs no respons1b111ty for his
previous acts of espmnage .

" 1This 1mmun1ty extends only to plevmus acts of esplonage but does
not extend to other offenses he ma have commltted such as mulder
ete. Hague Conterence, 1899, p.-146.

210. Immuiity not applicable to t)'eason.eThls immunity does
not extend to persois guilty of treason who may be arrested at
any placé or any time within the" Juusdlctlon And it is not
necessary for traitors to be cauO'ht in the act m 0rde1 that they

may be pumshed1

1 For plactxce of ‘the Japanese Almy. which is in accord with the
text, see Ariga, pp. 395-397..

‘211! Asgisting esmonage pumshable ——Ass1stmg or favormg
espionage or treason and knowingly concealing a spy may be
made-the subject of’ chaxves, and 'Such acts are by . the cus-
tomary laws of war equally pumshable .

’Arlga, pp )96—‘%()1 and Tand’ Walfale Opp pa1 172.'
ERE 42225 ’ o




.. Cuaprmr VI, SEcriox IV. . T
 BOMBARDMENTS, ASSAULTS, AND SIEGES.

212, Bomburdment of undefended placcs for bulden —H. R.
XXV: The attack or bombardment by whatever means, of towns,
villages, dwelhng‘s, or bulldmgs whlch are undefended is
prolnblted v ’ K '

1 Compare this artlcle thh the followiufr fxom Conventlon I\ or
The Hague 1907, * Bombardment by mnaval Forces in time of war :

) The ‘bonibardment by mndval forces of undefended poxts,
towns v1lla"es, dwellings, ov buildings is: forbidden,

: placc can not be bombarded solely because aulomatic submauue
‘contact mines are anchored off the harbor.

HART, 11 Military. works, military or naval establishments, depots
of arms or war matériel, wmkshops or plant whi¢h could. be utilized
for the needs of the hostile fleet or army, and the ships of war in the
harboy, are not, however, incliuded in this prohibifion. The commander
of a naval forco may destmy them with artillery, after a summons
followed by a reasonable time, if .all other means are.impossible, and
whén -the local autliorities have not themselves destloyed them within
-the ;time fixed.

“'He . ineurs no’ responsmxlity for any unavmdable damage whlch may
be caused by 2 bombardment under such circumstances.

If for military reasons immediate ‘actlon is necessary, and no delay
can be allowed the enemy, it is understood that the prohibition to
bombard the undefended town holds good, as in the case given in para-
graph 1, and that the commander shall take all due measures in order
that thé town may suffer as little harm as possible.

s“Apr, III, After due notice has been given, the bombardment of
undefended ports, towns, villages, dwellings, or buildings may be com-
menced, if the local authout)es after a formal summons has been made
to them decline to comply with requisitions for provisions or supplies
necessary for the immediate use of the naval force before the place in
uestion.

s These requisitions shall be in p10p01tion to the resources of the
place. They shal]l only be demanded in thie name of the commander of
the said naval force, and they shall, as far as possible, be paid for in
cash ; if not, they shall be evidenced by receipts.,

“ART. IV. The bombardment of undefended ports, -towns, villages,
dwellings, or buildings for the nonpayment of money contributions is
forbidden.”

Holland, War on Land, says: ‘A place, although not fortified, may
be bombarded if it is defended., This article is not to be taken to pro-
hibit the use of any means for the destruction of bu11d1ngs for military
reasons, A place must not be bombalded with a view merely to the
exaction from it of a ransom,’ (Art, 80, note.) Mr. Oppenheim,
Land Warfare, art. 118, says: “ It is not sufficient reason for bombard-
ment that a town contains supplies of value to the enemy, or railway
establishments, telegraphs, or bridges. They must, if it is necessary
to do so, be destroyed by other means.”
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" 213...The use of balloons.—The addition .of the.words “by
whatever means . was for the purpose of makingit-clear that
the . bombardment. .of these undefended localities from balloons
or aeroplanes is prohibited.* .

! The French Manual, by Lieut. Jacomet, art, 63, says: “ It is for-
bidden tlierefore: to:throw projectiles from a balloon or ae1op1ane upon
towns, villages, dwellings, or buildings which are undefended, unless
Ltl;lsya question. of 1mmovab1e property of immediate use to the enemy s

214. Defended place defined—Investment,, bombmdment as-
sault and siege have always been recognized ‘as legitithate medng
of- warfare, but under the foregoing rule their:use is limited
to defended places, which certainly w111 1nclude the following:

- (a) A fort or fortified place:

(b) A town surrounded by detached fOl'tb is congidered Jomtly
W1th such forts as an indivisible.whole, as a' defended place.

©¢e) A -place that is occupled by ‘a: military force or thwugh
which such, force is pagsing is a defended. place The bcclipa-
tion of such place by samtqry thODS alone is not suﬁiment to
consider it a defended place. ;

215. Throwing projectiles jrom balloons on forts and for ified
places.—There is no prohibition in The Hague Rules or in other
conventions- against throwing' authorized progectﬂes from bal-
loons or aeroplanes into forts and fortified places.? .

1 Les L01s Jacomet; art, 59. But qee ante, pars, 174-175, and note
also ‘H. b. I, 1907, appendu 1, p.

216.- Z\otwe ‘of bombar dment; —H R XXVI The Gﬂicer in
command of an attacking force must,  before,’ commencmg‘ ‘a
bombardment, except in case of assault, do all in hxs power to
‘warn the authorities. . : - i

217. The American rule, —C‘ommandera, Whenew er admlssmle

"mform the enemy. of their intention to bombard a’ place,:so

that the noncombatants, and especially the women and children,
may be removed before the bombardment comiineiicés, A But it is.
no infraction of the common law of war to omit thus to 1nf01m

cL |
be )

1G. O, 100, 1%3 art. 19, : ; Lo
Mr. Oppenheun "(Land Warfaxe, par 124 and note) thus states
the rule in Great Britain: “ If military exigencies permit, the -com-

.mander of an attacking torce must do all in his'power-to warn the

authorities before commencing a bombardment, unless surprise is- con-
sidered an essentlal element of .success: There is;- however, no obliga-
tion to give notice of an intended assault ¥ No notice 'was given 'of. fhe
bombaldment of Paris in 1870.

218. No rule .compellmg belligerent to authorize population
to-leave besieged- place.—There is no rule of law which ' compels
{the commander of an investing force to authorize the, popula-

tion, including women, children;..aged, sick,.wounded, subjects

of neutral powers, or temporary residents. to leave the besieged
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locality, even when :a- bombardment: is-about: to commence. - It
is entirely within thé discretion of the besieging commander
whether he will permit them to leave or not and under what
conditions.

1For action. of Gen., Scott in 'refusing fmthel truce to consuls at
Vera Cruz; -see Dig. Int, Law, Moore, sec, 1112 ‘Scott Autobiography,
11, pp. 426-428.

The following are the condltions proposed by the Japanese at P01t

Arthur:
. Aveust 16, 1904,

Flgm General Headquartels of the Japanese Army. investing TPort
rthur,
To the General and Admiral highest in rank, commanding the Imperial

Russian Army and Navy at P’ort Arthur. .

Your EXCELLENCIES : We have the honor to inform, you herewith
that it is _the humane and magnanimous intention of H. M. the Em-
peror - of Japan, to save from danger and accord protection to the
women, - children, priests, dlplomats, military and naval aftachés .of
neutlal powers who are in Port Arthur and wish-to avoid the dangers
of the bombardment and assault,

In order to carry out the kind solicitation of H. M. the Empelor of
Japan, we propose the following : ,

In case you should have the intention of taking qdvqntave o"
the well-meaning cffer of H. M. the Emperor of Japau, you w1ll .in-
form us as to the approximate number of persons who among the above
mentioned ought to beneflt thereby, and after having divided them into
izlasses, youths of sixteen years or above are excluded from this .privi-
ege

. Your bearer of the flag of truce bringing the reply must arrive at
the first line of the Japdnese army, north of Chouet-si-ying, on the
main route leading from Port Arthur to Kin-tcheou, to-morrow, August
17, 1904, before one minute after 6 a. m.

’lhe Dbersons specified above will, under the protection of a white
ﬂag, repair to the same place where they must arrive on August 17,
1904, before one minute after two o’clock in the afternoon.

. 4. A troop of our infantry will also go with a white flag and’ at

already mentioned.

5. The persons so stated will each have the right to carry away a
single .pack of ordinary size, the contents of which can be exammed
if it is thought necessary.

8. These packs must not contain letters, documents or other ertten
ortprlnted matter 1'elat1ng directly to the war under pain of ‘confis-
cation

7. The pelsons bef01e specified, w111 be motected and escolted by
our troops stated in article 4, as far as Daluv, where alraugements
will be made for their departure,

You are requested to accept or .refuse the above . ploposmons in a
lump, no modifications can be brought about. - If the bearer of the
flag .0f truce referred to in article 2, does not. arrive at:the spemﬂed
time, we shall consider our proposals rejected.

We avail ourselves of the opportunity to express to you the assurance
of our;respectful sentiments,

(8.) GD\ERAL BARON NogHI,
C’ommandmg the Japanese Army Investing Port Ay thur
" ADMIRAL "T'0GO,
Oommcmdmg the Japanese Fleet Blockudmg the. Liao- tong Pcnmsula

-219. Diplomatic agents of neutrals.—Diplomatic agents of a
neutral power should not be prevented from leaving:a besieged

:place before -hostilities- commence.: ~This privilege :can not be

claimed while hostilities are in progress. The same privileges

2

the time stated to the same place to await the arrival of the persons
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LBee G 0, 100, 1863, art.-87, post art. 233.

220 Pemons in zone: between troops.—r—Persons dwellm n the
zone between the opposing forces. in. the first: stages of” a sxege
are treated as inhabitants of the invaded locality. .

221.: Individuals leaving withoui permission. —Ind1v1dua1s who
attempt: fo leave.or-enter a besieged.place without obtaining:the
necessary permission. are liable to. be. fired .on-and.may. be-sent
back: into the: bes1e0ed place or detamed and put OI:, rlal as
suspects.. o - i

222. Persons empelled may be sent baclc ——Whe a commander.
of a Desiegedl place expels the noncombatants,.inorder to lessen .
the number. of. those who. consunmé his: stock ‘of . praovisiens; it .is
lawiful, ‘though' an extreme ‘measure,:to drive them;back, 8o ds
to :hasten -the surrender? ... P SR T T :

*G. O: 1"00 '186*3‘ 'alf 18,

necessaly to cédse or relax “fire becauseé thé enemy sends ‘Wwonien
and children out of higs lines in order to get them to.a p]ace of
safety, or to employ compassion but ﬁre must’ ‘notlb" i
tlonally ened in their-direction. ; . T

224.' Can “forbid commumcatwn utth beswyed] place —"_[‘he
commander of ‘the 'investi ¢ “force has- the nbsb’lute righ 1o
forbid all communication between the Pesléged. place and;, the
outside. “The apphcatlon of, ‘this” 1u1e to’ dlplomatl i
neutral powers is unsettled.? ~ =~

* On the 28th Sept., 1870, Count Bismawk “in reply “to''d request of
diplomatic replesentatlves of neutral States, shut up in Paris, to send
out a courler once a week, said:

““The authorization of exchange of correspondence with a besieged
fortress is not, in general, in accordance with the customs of war;
although we wxllmgly authorize the transmission of open letters of
diplomatic agents, provided their contents are unobjectionable from a
military viewpoint, I can not admit that the opinion of those who con-
sider the interior of the fortifications of Paris as a suitable center for
diplomatic relations has a good foundation.”

Mr. Fish, in dispatch to Baron Gerolt, Nov. 21, 1870, said:

‘“ Paris, however, is the capital of Frahce. There ihe dlplomatic rep-
resentatives of neutral States had tbeir residence prior to the invest-
ment. If they think proper to stay there while it lasts, they must ex-
pect to put up with the inconveniences necessarily incident to their
choice. Among these, however, the stoppmg of commumcatlon with
their Govemments can not be recognized. The undersigned
is congequently directed to claim that the mght of correspondence be-
tween the representatives of neutral powers at Paris and their Govern-
mentg715s a right sanctioned by public law.” See Moore’s Dig, Int. Law,
sec. .

225. Buwildings dedicuted to rcligious wworks, etc., to be
spared.—H, R, XXVII, In sieges and bombardments all neces-
sary steps must be taken to spare, as far as possible, buildings
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dedicated to religion, art, science, or charitable purpgses, historic
monuments, hospitals, and places where the sick and woun,ded
are collected, provided that they are not being used at the time
for military purposes.

It is the duty of the besieged to indicate the presence of such
buildings or places by distinctive and visible signs, which shall
be notified to the enemy beforehand. .

226. Use of Geheve flag limited to hospitals, etc.——Only hos-
pitals and places where the sick and wounded are located’ can
be.indicated by means of the red cross on a white ground. ‘It
is certainly desirable, in order to: avoid injury from actual -or
erratic ishots, - that the sick and wounded in bes1eged places
should be concentrated in some safe place, preferably in neutral
territory; if possible to arrange. . . .

227. Hague Convention Ix JArt, V, par.,z, 1907. It is the
duty of the inhabitants to ind-icate‘such monuments, edifices, or
places by. visible sigmns, which shall consist of large:stiff Tec-
tangular panels divided diagonally into two colored .triangular
portions, the upper portion black, the lower portion white.' -

1The foregoing rule adopted.in this convention for naval warfare
should be a opted for protecting buﬂdings under bombardment ln land
wavfar -

‘298, "Buildings’ protected can not be used for military pur-
poses.—The besieging forces are not required to observe the
signs indicating inviolability of buildings that.are known to: be
used for military purposes, such as guarters for, ofﬁcers and
men,‘ 48 observatories,. or signaling stations. .

229, Pillage formdden M, R. XXVIII, The pillage of 8 town
or place, even when taken by assault, is prohlbited1 ) )

. 1Vide infra, pa1 339 and note 1
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CHAP'IER VII SECTION I
INTERCOURSE BETWEEN BELLIGERENTS

230 Nonintércourse the' rule ;All mtelcourse between ‘the
territories occupied by belligerent armies, whether by traﬁic by
letter, by travel, or in'any other way, ceases. This'ig the gen-
e1a1 1u1e, ‘to be' observed w1thout specml ploclamatlon

1G. 100, 1863, art. 86, par.. 1. See also the, following. cases.: The

Rapid (S (‘much 159), The Julia (8. Cranch, 181) ;. Montgomery, v.
U.'S. (8 Wall., 185) McKee . U. S. (8 Wall,, 163); Hamx]ton S Dll-
lin (21 Wall,, 73) ;. Guvgs (22.0p. Att. Gen,, 268)
- 231, EmCephons to rule; —E‘(CQD'[IIODS to this rule Whether
by safé-conduct, or permlssxon to trade on a small or large ‘scale,
or'by exchangmv mails, or by travel from one territory into the
other, ¢an”take place only aceording to’agrécment approved by
the government or by the highest m111ta1y authorlty Contra«
xentlons of this rule are hlchly punighable.*

" 1G. 0 100 1863, a1t 86, pal 2.. Hamllton v, Dillin (91 Wall 73)

232. ‘Good fazth essential.—TIt is absolutely .essential in .all
nen-hostile relations that.the most serupulous good faith ‘shall
be observed by both partieés, and that no advantage not mtended
to bé given by the advelsaly shall be taken?

1V1de ante, par. 290, s

233.. Ambassadors and deplomatw agents —Ambassadors and_
other dlplomatlc agents "of ' neutral powers, ‘accredited” to the
enemy, may:receive safe-condicts through’ the territories occu-
pied by the belligerents; unless ‘there are: mlhtary ‘reasons’ to
the contrary, and unless they ‘may reacli the place of their
destination conveniently by another route It impliés no inter-

national affront if the: safe-conduct: 1s deelined.” Such passés
are usually given by the supreme authomty of the state, and
not by.'the suberdinates? ' )

1G."D. 100, 1868, drt. 87. Vide pai 219, supra. ., L

| 234, Rales, uhm ¢ found. —These non-hostile relatlons are .usu-
ally compused under the heddmgs of parlementaires, .and flags

of ‘truce,; -artuistices, capltulatlons, passports,l.and s’lfe conducts
safegualds and.:. cmtels

1Vide pals 83-853 and 166 ante, foz: intercoulse in re plisonels of>
war, sick and ‘wounded. .

. PABLEMENTAJ’RES AND FLAGS OF TRUCE.

235 Parlementaires. —Parlementalres are ordmarlly agents in
the non-hostile intercourse of belligerent armies.* -Their duties’
71
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include every form of communication with the enemy in the
field.

1The adoption of the word “ parlementaire” to designate and dis-
tinguish the agent or. envoy seems absolutely essential in “order to avoid
confusion and because all other nations, including Great Britain, utilize
the word. . In the past this word has been translated at times to mean
the agent or’ envoy onmly, ‘atother times the agent and emblem, or both.
To call the parlementaire ‘“the bearer of a flag of truce” is not ‘in
_1eality correct, because he seldom, if ever, actually carmes it.

' 936, H. R, XXXIL A person is regarded as a parlementaire
(bearing. a flag of truce) who has been authorized by one of the
pelligerents to enter into communication with the other, and
who advances bearing a white flag, He has a right to mv1ol-
ability, as well ‘as the trumpeter, bugler or. drummer, the ﬂag
bearer, and interpreter who may aceompany him,

237. Soldiers acquamz‘ed with privileges of, etc.—All sold1ers
of whatever grade, should Leé ‘thoroughly acquainted with the
quahﬁcatmns and prlnleges accorded parlementaires and with
the proper method of 1ecmv1ng them wheu they present them-
selves.t . AU

1\'1de I 8. R 1914 -par. 48

Bearers of flags of truce and their escorts arc halted and requhed 1o
face outwards; %hey are then blindfolded -and alsposed of in‘accorddance
with mstluctlons flom the support commander; if they fail to obey,
they ‘are fired*upon. No conversation with * ‘them is ‘permitfed. '

Deserters are reqguired to lay down iheir arms, and a patrol is' sent
out to bring them in. Deserters pulsued by the enemy are ordered to
drop their arms and an alarm i ‘glven ; If they fail to obey they are
fired upon.

238. Signification of white flag.—The white flag, when used by
troops, indicates a desire to communicate with the enemy. The
hoisting of a- white.flag has no-other signification in mterna-
tional law. -: If may: indicate that -the party hoisting it desires
to open commumcatlon with a view to an armistice or-a sur-
render. = If boisted in .action by individual soldiers or a.small
party, it has come.to signify surrender.. It.is essential, there-
fore, to -determine -whether,. the. . flag was actually h01sted by
authority of the, commander. »

239, Fire mneed not cease when wlme ﬂag is. howted —The
enemy is not required to cease firing when a white flag is
raised. To indicate thdt the hoistihg is authorized, the bellig-
erent should cease firing. He should also send a pallementaue

1@, 0.°100, 1863, ¢ I‘u-lng; I not tequu‘ed to cease on the appearanee
of -a flag of" truce.in battle.” '

Ariga, p, 274. ¢ There are several hypotheses in whlch an enemy mdy
hoist the white flag and the conduct to be pursued in each case.

“#3, If a:soldier hoists a white flag (he can use a handkelchief etc s
mdlcatmfr that he surrenders, make him a prisoner of war.

“2. Duung the bombardment of a fortress, although a particular fort
hoist the white flag, there is' no necessity- t0 ' cease firing on that fort.
Bombardment must_be continued until an agreement is come to by.the
arrival - of a parlementaire. ‘Special order “to cease ﬁre wm then be
given Dy the commander of the. army.
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“8.. The same. course will be pursued if all the forts hoist a. white
flag’;. “put. in this case a 1ep01t will: be made as soon‘as. possxble to
headquartels Whilst awaiting orders fire will .continmne, .

4, If’ duunﬂ' a bombardment. a parlementaire is seen leavm« the
enemy’s lines, ﬁre must not on any .account be stopped or relaxed in
the direction from which he comes, but he must not he ﬁred on in-
tentionally.’

Vide also Land Warfare, Opp., p- 52 and note 2, : . J

240. Fire not to be directed on the parlementmre.—'l"he ﬁre
should not be intentionally d;rected on the person calrymg the
flag: or upon those with him’; if, however, the parlemertaire or
those near: hun present themselveb during an engagement ana
are killed or 'wounded, it furnishés mo ground for complamt
It is the duty of the parlementane to select a propmous moment
for displaying his flag, such as during the: intervals "of active
operatmns, and to'avoid the dangerous zone by making a det0u1

eIt the beater of a flag of truce, plesentxnv himself du11ng an en-

gagement 1s killed or wounded, it furnishes Lo uound oi comp amt
whatever.,” G. 0. 100, 1863, art, 113.

241. Must be duly authorized.—The parlementau'e in addition
to presentmo himself under cover of a white:flag, must be duly’
authorized 111 a written mstrument swned by the commander -of
Lhe forces. : .

1Ar10a ‘pp. 302-304, gives the correspondence covexing the cap1tu1a-
tion of Port Arthur, includmﬂ' tue terms of the capitulation.” The usual
form of authorization was ‘I authorize by these presents to
negotiate, ete.,” which was signed by the commander-in' ¢hief.

242, No communication at night.—No provision is made for
opening commumcatmn with ap enemy. durmg the hours. of
daaness, ‘when a- whité ﬂag can not be seen.  An attempt to,
send a parlementau‘e at nwht 1s xexy dangelous, and at best
uncertain, ’

‘243, H. R. XXXIII. The commander to whom a parlementan'e
is sent is not obliged to receive him under all. circumstances.
He may take all the necessaly steps to prevent the parlementaire
from'taking advantage of his mission to obtain information. In
case of abuse, he has the right to detain the envoy temporanly

244. May prescridbe formalztws —The commander may declare
the formalities and conditions upon which he' will receive a
parlementfule and fix the hour and place at which he must
appear.’ The present rule is that a belligerent’ may not.. de-
clare beforehand, even for a specified period—except in, case of
reprisal for abuses of the flag of truce—that he will not. receive
parlementaires.’ An unnecessary repetition of v1s1ts need not
be allowed,® . »

1Ariga, pp, 277 and 30'% gives two instances in which Gen Baron
Nog1 fixed definitely the hour and place for the parlementaire to ireport.
ZThe old rule, anuounced at the Brussels conference of 1874, was as
follows’ “* He' (the commander) may equally declare beforeiand that he
will not receive bearers of flags of truce during a certain perlod.  ‘En-

voys presenting themselves after such notification . from , .the side:to
wlhich it Las been given forfeit their inviolability.” “This rule is still
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adhered to by Germany and some others, but was: rejected: by The Hague
Convention of 1899, and again in 1907. ‘'Vide Higgins, The Hague’ Peace
Confelences D. 978 and Holls, The Peace Conferences at The Hagn

“154; - M, Oppenhelm ‘Land Warfare, p. 58, art. 234 cobsiders ﬁ;
this action ‘may - be- taken as matter ot 1ep1'13a1 for abuses of ﬂags of
truce~ Vide par.: 249 -and n

3G, O, 100, 1863, art, 111 e 'l‘hc bearer of a flag of trucé éan not
insist upon being admitted. He must always be admitted with great
caution, Unnecessary frequency 1&. carefully to be avmded ? - Vide also
Land Warfale 0pp par. 236 s

245 leo may accompam/ the parlementawe —Only three per—

sons are authorized to accompany the parlementaire. These,;
under the rule, are entitled {o the same immunity.. In case he
is to have more than these, duthomty for the same should be
prevmusly obtamedl He may be accompanied by a less num-
ber, and ‘may .even go alone with the flag of truce. . It is. advis-
able to have at least a trumpeter, bu(fler or drummer with him
in order to more readlly and surely make known ‘his, btatus,
thereby avoiding danger as much as possible.’ . :
“'17The Germans- add’ horseholders to theee three authorized attendants
but: there is no. autliority for adding anyoue ori!to expect immuhity to be
glanted to any others. Kriegsbrauch; p., 26.

2 Hague conference, 1899, p. 147, C]Lﬂllv authorizes a parlementaire
to proceed alone. Kriegshrauch, p. 26, “ The bearer of a flag ought to
be.externally Lecogmzab]e as quch and especially by signs which- catch
the sight, and hearing from u distance,and ,which, are used ‘and which
are well known evelywhere, the flag of truce (in case:of necessity, a
white handkérchief, etc.), calls on “the bugle or trumpet, . roll .of the
dmm

" 248, mealitws in -the reccptwn of par lementmres —1;, The
parlementau'e with- necessary authorization and Wlth hlS duly
ﬁuthonzed attendants, should apploach the enepniy’s outpost or
lires at a slow pace. When he arrives near endugh to be recog-
nized—that is, seen and heard—he causes his trumpet or bugle
to be sounded or dl'um to he beaten aud hls ﬁag to be waved ;

obeymo' all instructions swnaled or given’ hlm b
the enemy sent- out' to” meet or conduct Liir; '

nated for recelvmg‘ hun He may be furmshed an scort for
thig by the enemy

4 On-arriving at the p0°t of admlttance the bearer and his’
escort 'dismount, and, leaving ‘the escort, at a’ convement dis-
tance in ‘rear, he proceeds on foot to, the commander or; se 10'1'
officer of ‘the’ post and states his'mission:’
"“'H, The- escort should not attempt to enter the 1mes w1th the
parlementalre and must- obey all 1nstruct10ns or s1gna1s glven
them, ... ' .
@ Marked courtesy must be observed on both s1des : Cony P
sation. should be prudent and not, touch, upon . the' “military:
operations:  Great care w111 be exelclsed not 'to askw for nor \to
Impart mfmmatmn. 5 i

f
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7. The parlementaire will be treated with all the honors due
to his rank and station and furnished an escort or guard in

case of necessity.

8. A parlementaire can not of strict right claim to pass the
outposts, nor can:he demand:to be conducted into the presence
of the commanding officer. His message, if written, may be
transmitted to the commanding. officer ; if verbal, he may be re-
qulred to reduce it to writing or deliver it orally to such person
as ‘may be de51gnafed to. receive it. If he is sent to the Tear
for any reasén’ whatever, he should be bhndfolded and sent by

cu'cultous route. |

9." In ‘cases where Fesort is had to a decision from higher au-
thouty, the parlementaire must wait until same is returned.

_~..10..The parlementaire will be permitted to retire and retu’rn
W1th the same formalities and precautions as-upon aruval

| 1Vide par 236 and note 1, par. 237. Also F. 8. R, 1914 par 83,
See Land Warfare, Opp., pp. 52-55. Kriegsbrauch, pp. 35 et seq.

247. Detention of parlementaire.—In addition to ri ht of de-
tention ‘for abuse of lis position, a parlementaire may be de-
tained in case he has seen anything, or obtained knowledge
which may be detrimental to the enemy, or if his ‘departure
should reveal information of thé movement of troops. He
should be detained only.so long as circumstarices imperatively
demand, and information' should be sent at once to his com-

mander as to-such detention, as well as of . -any other actlon
taken against him or against his party. -

248, Inmolabmty, loss of—H. R, XXXIV. The parlementaire
loses his right’ of’ inviolability- if it is proved in a’ cléar and
incontestable ‘manner ‘that -he has taken advantage of ' ‘his
pnvzleged posn:mu to proveke or commit an act of treachery.”

1The ouginal Fiench word used is trah1sen,’ in' The Hague rule.
It was translatéd ¢ treachery,” probably because a parlpmentan'e can
not, strictly speaking; be gullty of' treason. :

249. A'buse of flag’ of tiuce. It constituteés an abusé of the
flag 'of truce, forbiddén 'as an 'improper ise under Ilague Rule
XXIII (f), for an enemy not to halt and cease firing while the
parlementalre' sent By him is advancing and being received by
the other party. ILikewise, if the fiag of truce is made use of
for the purpose of mducmg the enemy to believe that.a parle-
mentaire is going to be sent when no such intention exists. It
is also an abuse of-a fiag of truce to carry out operations under
the protection. granted by the enemy to,the pretended flag of
truce, An abuse of a ﬂag 01‘ ‘truce. may authorlze a resort to
reprisals.t
. 1See infra. as to reprisals; - pms 379 et scq Land Walfare Opp,

2515 ls“"L‘very abuse of the ﬂag‘ of truce entitles the mJured party
to repl sa .



CHAPTDR VII, SECTION II »
CAPITULATIONS. . .. . .. i

950. M’tlwary honor in—H. R. Art XXXV Cap:.tulatmns
agreed upon between the contracting powers must take 1nto
account the rules of military homnor.

Once settled, they must be scrupulously ObSE].VCd by both

parties. L :
- LThe foregoing is the. ouly article on the subject of capltulatlons in
The [Hague Rules. .It will be observed that it refers solely to the ques-
tion of military honor in such conventions., The rules concernlng such
capitulations  must t(herefore be sought. for outside 'of The  Hague
Conventions. For_ forms. of capitulation see Appendices A; B, .C, D,
l.].us Luaptex

251, Def inttion.—A capltulatlou is an aneement entered mto
between commanders of belligerent forces for the surrender of a
body of troops, a fortress, or other-defénded, locality, or of a
district of the theater of operations. . DRTAY:

Cap1tulfmons are essentially mlhtaly agleements Wh1ch m-
volve the cessation of further resistance by the force.of the
enemy whlch capltulates. The surrender .of a . territory. is
flequentlv spoken cf as an evacuatmn. )

.252, Powers of commanders,—The commander of a fort or
place and the commander in chief of an. army ave; presumed to
be duly authorized to enter into _capitulations, being 1espons1b1e
to their respective governments for any -excess .ol power in
stipulations entered into by them.” His powers do not extend

beyond W].\at % necessary for the exercise of his.command.®* He
does ot Dpossess power to treat.for a permanent. cession. of the
place under- his-connand, for the surrender of -a territory,, for
the. cessation of’ hostﬂmes in a district beyond his command,L .
or generally to miake or agree to terms of a political nature or
such as will take effect after the’ Lexmmauon of hOStﬂltlea L
»1Malshall Blanco. and the Spamsh Government both d1sputed the.
right of Gen. Toral to capitulate at Santmgo in 1898, ‘* But the.
Spanish Government was forced to- recognize ’ the vahdity of the
capitulation, for- a governor of a fortress may  capitulate dnder: his
personal . responsibility, without any - authorization .from  his- Govern-
ment.” . War Rights on, Land, $paight, p. 249.

For abuse of powers such as surlendermg upon too leniént terms’ ‘or
when. he ‘should not- do so lhe -is. subject to trial under the laws:or
articles of war of his own country. Vide A. W., art. 42, :

2Vide Hague Convention, 1907, dctes, p. 25. * The competence of a
commander to accept. conditions :of capltulatlon is-limited to-the troops
immediately: under his command, :and does not 'necessarily extend to
detached forts or to all the.forts of a fortress.” Land Warfare, Opp.,’
par. 306.

76
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“TThe surrendeéi’ of 'Gen: Lee did ‘not includé the’ other 'Confederate
Armles, although subsequent surrenders were made “in accordance w1th
1ts terms. °

3 The- capitulation of Verdun Nov. 8, 1870, stipulated that the sur-

render: was tiade -on’ the’ express condition of the retrocession”of the
fortress and town to France on the conclusion of peace. This exceeded
the powers of the contractihg' commanders and c1eated no ‘gbligation
for their governments. : Land Warfare, p. 67, 304' and notes..
.. 4In reply to a letter from Gen. Lee to Gen Gxant 1865, proposing
to “submit the sub]eets of controversy between the "belligérents to a
military convention,” President meoln, to whom the 1etter had been
referred by Gen. Grant, replied:

«The President directs me to say to you that he wishes you to have
no conference with Gen. Lee, unless it be for the cap1tu1at10n of Lee’s
army, or on solely minor or. puxely military matters, 'He instructs me
to say that you are not to decide, discuss, or confer upcn any.'political
question. Such questions the President holds in his own hands and will
submit them to no military conferendes ol conventions. Meantime you
are to press to the utmost your military advantage.” Draper,' Am.
Civil War, Vol. III, p. 561, cited by Spaight, p. 250.

253. I’orms of capitulations.—Lhere is no specified form .for
c'1p1tulat10ns They may be concluded either 01ally or in writ-
ing, but in order to avoid chspu‘res which may arise as to the
terms thereof it is best, whenever possible, that they be rediced
to writing.. The couvention should contain in pretise terms
‘every-condition to be imposed; the time, manner, and execution
should be 1aid down in the most precise and unequivocal terms.
In case of an .unconditional surrender following 4n assault the
terms might be- oral, but should be reduced to writing if
practicable.

254. Subjects usually regulated.—In the terms of capitulation
the following subjects are usually determined : T

(a) The fate of the garrison, mcludmg those persons who
may have assisted them.:

These are usually declared to be prlsoners "of war, but 1t
frequently occurs that on account of their valorous resistance
they -are’ authorized to mareh out from the garrlson W1th the
“honors of war.”* :

1 For examples see Surrender .of Belfort, in 1871 ; Bellau"s Transvaal
War, 1880-81, p. 272.- - At Potchefstlom in 188 the - troops were
allowed the honors of war. In 1855 the garrison at Kars marched ouf
with the honors of war, ‘but became prisoners.

(b) The dzsammng of the place and of the defenders. .

It frequently occurs that the officers are .allowed to retain
their’ arms eqmpment and celtaln spe(:lﬁed articles of personal
property.’

2The officers are not usually allowed to take thcu horses, although
sometimes permitted to retain private mounts, - ..

My. Spaight, in his Laws of War.on Land, pp. 258—259 glves a
table showing ‘the disposition of certain propelty at Kars (1855),
Vicksburg (1863), Appomattox (1865), Sedan (1870), Strasburg (1870),
Metz . (1870), Belfort (1871), Bitsche (1871), Avliar (1877),  Wei-hai-
wei (1895), Santiago (1898), Manila (1898), Verliesfontein (1800),
and Port Arthur (1905), as follows: War matéme etc., surréndered
entirely in_every case but. two, ‘when only partlally arms and troops,
surrendered in all cases e.\cept three ; .officers’ swords retained in all
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cases except at Wel-hai-wei; officers’ priyate property, retained Ent
Sedan by paroled officers only) troops’ private propelty, retained (at
Appomattox clothing’ only 1etamed), officers’ horses, surrendered.in 8
cases, retained in 4 cases, private owned in 1 case, and 1 horse each
in 1 case, troops’ horses, "surrendéred Ain 10 cases, xetamed in 3 cases.

“(6) The turning over of ‘the arms and matériel, and in e
proper. case, the locating of the minc defenses, ete.:

The French, Russian,' and other Governments require that in
every case the commander of.the place must not surrender unt11
he has destroyed all ﬂaws but tlns should be done before sign-
ing the ('apltulatlon
30;(}3@“' Stoessel destloyed all Russian ﬂavs at Port Althu).‘ (Arig‘a‘,

' (d) Provisions relative to prwatc property of prisoners, 4.
cludmg personal belongings and valuables: '

Usually prisoners retain thé ownership of their effects per-
“sonal belongings and valuables. However, they can be deprlvea
temporarily of the possession of thém as a measure of satety

‘4 Gen, Grant declined to ermit Confederate officers at V1c}1,sbu1g to
take theu' servants (slaveali as private property. (Draper, Vol III,
p. 52.) The Japanese permitted the men to [ake with .them then
tents and necessary personal belongings, the officers, to take baggage
within .the limits of weights fixed for corresponding . ranks . in the
Japune:e Army, though Teasonable - excesses were not objected to.
(Ariga, p. 812.) ' ‘'The Japanese-declined:to:assume any responsibility
for thé private property of Rusman officers. (Ariga, p. 525) Vlgle
ante as to prisoners, pars. 52-535.

. (e) The. evacuation of . and takmg possesswn of . the sm~
rendered place = o

The. provisions, relatlve to the w1thdrawal of the defenders
and. the entering into possession by the besiegers are fixed in
advance with absolute precision, according to the circumstances
of each case.

Commissions are named for the- delnery and takm . posses-
sion, respectively.® E
.: ®The details for the evacunation and taking possession of Port Arthur
We1e incorporated in an annex to the convention. For latter see Appeu-
dix "D, this chapter.

(f) meswns relatwe 1o the medwal persmmel sick, ‘and
wounded.®
6 The p10v1smu ‘with regard ‘to the medical pelsonnel smk “‘and
‘wounded is contained in' Art. IX of the treaty of Port Arthur Ap-

pendix D, this chaptel, and conforms to the provisions of The Hague
and Geneva Conventmus

(g) memons for takmg over the mml goa;ermnent tmd prop—
. ‘erty ‘of the place, with régard to the' peaceable population. ..
These, ;together-wnh the preparation of thelists of: pnsoners,
repatrlatlon of prisoners, etc,, may be 'arranged in what - 1s
Lnown as the appendix to the orlgmal terms’ of’ the conveutlon

7The civil ‘and: military- archives may- be left in' the hands of the
‘officials of the vanquished party. Land Warfare, Opp:, par: 319 -
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(h) Stipulations with regard to the immediate handing over
to the besiegers of certain.forts or.places. or other shmmr pro-
visions, as a pledge for the fulfillment of the capitulationt

8 This was done at' Paris and likewise at Port Arthur. See treaties,
Appendix D, this chapter.

255. Damage or destruction of pr'operty prohibited after capit-
ul mon.—So soon, as .4 capitulation is s1gned the capitulator -
: _ho rlght ‘to demohsh destioy, 01' Jnjur the works, arms,
stores, o ammumtion in his possessxon duung the tlme which
'elapses between the signing and the executmn of the cap1
tion unless otherw1se stlpulated in same

16 Nothmg, however, pl‘events a commander who mtends to sumender
from_destroying fortifications, war material, and stores, the possession
‘of which might assist the énemy, prOVldll]°‘ he does so before s1gning
the capitulation.”

Mazrshal: Bazaine was . tried for suuendermg Met7 and W‘IS sentenced
‘to death and military .degradation for treating with the enemy . “ with-
out having previously done &ll that diuty and honor reduired.”, He was
:charged, among other. things, with-feiling - to destroy: his arms and -am-
munition before surrendering...Cassell's History, Vol. I, p. 296.. Hozier,
.Fl(él%czo Piussmu War Vol. 1II, p 121, Cited in Spalght, War. on; Land,
p- 252,

o 256. Denuncmtwn of camtulatwn —A capltulation can. be. de-
nounced. and hostilities immediately resumed for failure to ex-
ecute any clause which has been avreed upon, or. m case 1t was
obtained through a breach of faith.? .- .. .. .,

* Land ‘Warfare,: Opp., p. 324, ‘It may-hot, ‘however,. be arinulled,
because one of the pmtles has been induced to’ agree to it by ruse, or
from motiveg for which theie is no, Justiﬁcation, or, by his own in-
capacity or feebleness.” '

In 1898 the: Spanish Government contended that ‘the capitulation 'of
Manila, ' which. .occurred on the 14th, was .null and void, - because :the
protocol which was signed. two da s Dbefore, on August 1‘) stipulated
that {he hostilities should cease. ¢ United" Siates claimed that by the
terms of ‘the protocol it was to take effect upon. receipt' of ‘moticé. of
same; that notice. had: been, immediately dispatched, but -was not. re-
celved in Manlla before, the capxtulatlon, an adde " further. that “as
to the nnture of the right by 'which the United’ St tes holds the city,
-bay, .and harbor of Manila; If is the:opinion of this" overnment that it
is immaterlal whether the occupation is to. be consldered as. existing: by
,virtue of the capitulation or by virtue of the protocol, since in either
case the powers of the military occupant are’ the sdme.. 'Vide Dig. Int.
Law, Moore, sec. 1160 . My, ‘Oppenheim "say§ in  this connection: “A
capltulation which took, place after-a general armistice has been agreed
upon, and of which the parties to the capitulation had had no knowl-
edge, is null and void, unless the armistice stipulated cessation of hos-
'tilltles -from thet time: when ‘ notification - reaches -the differént forces
concerned, and not from the date of signature.’* . Land Watfare, par. 325.

;o
" Lo
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APPENDIX A
CAPITULATION AT METZ, 187 O
PROTOCOL.

Between the unders1gned thé chief Gf the staff of the Prussian
Army before Metz, and the chief of the staff of ‘the ’ I‘1ench
Army in Metz, both being delegated with full powers by H R H
General of Cmahy Prince Frederick Charles of Prussia, and
by H. B. the Commandet in Chief, Marshal Bazame the follow-
'mg agreement has been ratified :

" ArrIcLE I. The Fiench Ariny ubder the ordels of Marshal
Bazaine are prisoners of war.

ART. I1. The fortress and the town of Metz, w1th all the forts,
matériel of war, storeg of all Lmds, and all publie. property
will be handed over to the Prussian Army in the sameé condition
in which-it stands at the time of signing this agreement. Forts
St. Quentin, Plappeville, St. Julien, Queuleu, and St. Privat, as

well as the Mazelle Gate (Strassburg Road) will be handed
ovel' oniSaturday, the 29th of October, at noon to the Prussian
troops. At 10 a. m. that day artillery and engineer officers,
with - some noncomnissioned officers, will be admitted into the
above-mentioned forts for the purpose of .taking over the pow-
der - magazines and rendermg hnmless any mlnes thdt might
exist."

* AR?. ITI. The arms, as well as the whole of the war matériel
of the army, cons1st1ng of the colors; eagles, canuon, mitrail-
leuses, horses; money chests, military wagons, ammunition, etc..
will be handed over, in.-'Metz and in the forts, to a commission
appointed by, Malshal Bazaine, for the purpose. of being trans»
ferred immediately after to Prussian commissaries,

The troops, disarmed, will be drawn up by regiment or by
.corps, and will be blought in parade-order to the places Whlch
shall be indicated for each corps:

“The  officers will then return to the lmes of ‘the mtrenched
‘ecamp or to Metz, .but. on the condition that they . are hereby
bound. on their W01d of honor not to quit Metz ‘without orde1s
from the Prussian commandant,

" The troops will then. be .conducted by their noncomm1ss1oned
officers to their places of bivouac.

The soldiers will retain their knapsacks, effects, and camp
equipment (tents, blankets, cooking utensils, etc.).

ART. IV. All generals and other officers, in addition to those
military officials holding the relative rank of officers, who give
their word of homnor in writing not to serve against Germany
during the present war, nor to act against its interests in any
other manner, will cease to be prisoners of war.
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.The officers: and. officials, who accept.this. econdition: will- retam
their arms and;personal property; .-

.In- consideraticn of the, valor displayed by both the army. and
the garrison during the campaign, those officers who elect to be
. prisoners .of war will be permitted, in raddition, to take w1th
them their swords and their personal property.

AxrT. V. All army doctors will,remain at Metz in. orde1 to look
.after -the -wounded; they will receive the prlvxleges in con-
formity with the: Geneva Convention. The same is to- apply to
the personnel of the hospitals. ;.
.- Arr, VI. Explanations with regald to certain pomts more
-particularly with regard to local interests; are treated in an.ap-
pendix hereto annexed, which has the same. authomty as.the
present protocol.

JArT. VII. Any article. whleh 1n1ght admlt of doubt w111 always
be 1nterp1eted in:favor.of the French Army...- - , .

Done at Chateau I‘reseaty, 27th October, 1870., . - s

: : ] S (Signed) - - . V. STIEHLE.:
;:.; R (Slgned) . yJ&RR‘AS.. .

[Appendlx 1

ARTICLE 1 rlhe civil oﬁicmls _superior and mfeuor belongmfr
'to the army.or the: fort1ess now . present at- Metz, may proceed
whither ,they .desire and: take.- all. their property. with them. .,
ART. 2. No one, whether he belong to the national guard or be
he an inhdpitant of the, town, .or a fugitive .therein, shall be
.liable to punishment;: » either :on:aceount. of pohtlcal .or. religious
views, or for any share that he may have-taken in the defense,
.r.0n account;.of :any assistance.he may have rendered to-the
army or to the garrison.,

ARrrT, 3. Sick:and. Wounded left in. the town. shall recewe every
care which their .copdition may require. .

ART. 4. Families which may be left in Metz. by the garnson
.shall not be molested, and, like the civil officials, may likewise
-depart, without let or hindrance with all that belongs.to them, .
. The furniture.and effects,which the members of the garrison
are compelled to leave in Metz shall neither be plundered nor
confiscated, but shall remain their property. It will be optional
with. them to cause. this' property to be fetched away within. a
period of six months from the concluswn Of peace .or.- then
release from . captivity,

ART, 5. The eammander, in. chxef of the Prussmn Army vunder-
taLes the duty of preventing any damage, belng done e1ther to
the persons or goods of the inhabitants. . : ...

In the same manner the p1ope1ty of the. Department of the
parishes, of trade or other unions, of civil or spiritual or.other
corpoyatio‘ns, of workhouses or charitable institutions, shall
remain uninjured. .. -, ..

49295°—14——8
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:‘The! privileges 'which on the day of the capitulation -the ‘cor-
poratlons and societies, as also ‘private- persons,  may mutually
exercise; accordmg to I‘rench law, shall in. now1se be: mterfered
'~W1th R A
"ART, 6. To this end it is: especxally arranged that all local
admmlstratlons, ‘as “also: the above-mentioned societies: or cor-
:porations, shall:retdin those archives; books, papers, collections,
and documents of every kind which may be in' their possession.
The netaries; advocates, and other judicial officials shall re-
1.1111 their archives and deeds or deposits.:
ART. 7. Fhe archives; books, and papers belonging to: the state
shall reimain generally in. the fortress, 'and at the coneclusion ¢f
peace all guch :documents. as refer-to those: dlstrl('ts reveltm0 to
France shall be returned to France,
. The outstanding amounts which are’ necessary 1‘or the ﬁd]ubt-
ment of the accounts, or which might give: rise to lawstuits, to
reclamations on the part of third persons, shall remain’ in the
hands of these officidls or 'agents to whom they are at present
intrusted ;:.the provisions of the preceding paragraph in this
respect undeLgo amendment.
ART. 8. With regard to’ the movement of the French troops
-from their: b1vouacs as prescribed by ‘Article TII of the protocol,
‘the -following course will he ‘adepted: The officers will lead: ‘their
troops-to the points and in the directions as' below prescribed.
-On arrival at their destindtions they will deliver- to the Prussian
commander -of troops astatement of the' effective of the: troops
under theéir: orders, after which'they: will: Hand ‘over the com-
vmand to tlie noncommissioned officers and withdraw.: ’
“The 'Sixth Corps-and Forton’s Cavalry D1v151on w111 follow
the road from Thionville to Ladonchamps. - v
- The Fourth 'Corps, ‘moving between Forts St Quentm and
Plappewlle along the Amanvﬂlers Road w111 be led as f‘lr as
~the ‘Prussian lines.’ '
+ Thé: guard ‘theé general artlllery reserve the engineers and
equipage’ train- of the headquarters, passing along the rdilway
'iembqnhmeut w111 take the road to- Nancy as far as Tourne-
“-brlde e
<The* Second Corps, w1th Laveaucoupet’ D1v1s1on and Lapas-
<set’s ‘Brigade, which ‘belong’ to'it,: will ‘meve ‘along the: road to
‘Mdgny-sur-Seille,; and will halt-at St Thiebault farm.® -
The Gardes Moblles of Metz and other. troops of ‘the garrison,
éxeépt ‘Laveaucoupét’'s D1v1s1on ‘wﬂl move alonv the Strassburg
:Road!as far as:Grigy. .-+ "'

Lastly, the Third Corps Wlll“move alonv the Saarbrucken
‘Road as far'as Belleeroix farms -
i Done at Chateau ‘Prescaty, 27th 0ctobe1 1870 S
- (Sighed) B A STIEHLE
(Signed) - JAERAS
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' APP]: NDIX B

'd1v151on of’ Santlago de Cub*l, and described as follows CAll that
portion of’ the island of Cuba east of a Tine. Jpassing through
‘A'serradero, Dos Palma's! ‘Cauto Abdjo, Escondidi, _ mo, and
Aguidora, sald troops, being in command of" Gen! Joss' Toral,
agreed’ upon by, the undersigned commissioners: Brig. Gen. Don
Federies Eseario, Lieut. Col. of Staff Don Ventura Fontan, and,
as 1nterpleter, Mr: Robert Mason, of the city of Santlago de
Cuba, ‘appointed by Gen. Toral, commandmv the Spanish forces,
on behalf of. the Kingdom of Spain, and Maj. Gen. Joseph
Wheeler, . :United: States  Volunteers;. Maj:.. Gen. H. W. Lawton,
United ‘States: Yolunteers; and First Lieut. J. D. Miley, Second
Artillery, aid-de-camp, appointed by Gen. Shafter, commanding
the American:forces, on behalt of the United States:

1. That all hostilifies between American and Spanish forces
in this disirict absolutely and unequivocally cease.

2. That this eapitulation includes.all the forces and war ma-
terial in said territory.

8. That the United States-agrees with:as little delay as pos-
sible to transport all the Spanish troops in said district to the
Kingdom of Spain;’the troops being embarked, as far as pos—
sible, at the port nearest the: garrisons: they how:oéeapy. "1

. 4. 'That the officers of the ‘Spanish Army be’ pemmtted to” Te-
tain:their side ‘arms. and both otﬁcers ‘and’ prlvate soldlels theh
personal: property. : [ERI

5. That . the | Spanish authontxes aglee to remove, or agsist
the American Navy:in reméoving, ‘all-mines or other obsgtrictiods
to.navigation now in-the harbor of Santiago ‘and its mouth:®

6. That the commander of:the Spanish'forces :deliver, ‘without
delay, a complete inventory of all arms and munitions of -war
of the. Spanish forces in above-described 'district: to the com-
mander of -the American forces ) also ar 1oster of S"lld forces
now in said‘district.” - io S
Y That the commander of the Spamsh f01ces, in leang sald
district, -is -authorized to carry ‘with him all - m1litary archives
and records pertaining to-the Spanish Arniy now in'said@ distriet.

8. That all -that ‘portion’of theé Spanish ‘forces known’ as' vol-
unteers, ‘mobilizados, and’ guerrillas who wish to remaini in ‘the
island. of Cuba are permitted to do so upon -condition -of de-
livering up their:arms and taking a parole not to bedr: arms
against the United States during the COntmuance of the plesént
war between Spain and the United-States.

9. That the Spanish forces will march out of Santiago de
Cuba with honors of war, depositing their arms thereafter at

Pi
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a point mutually agreed upon, to await their disposition by the
United States Government, it being understood that the United
States commissioners will recommend that, the Spanish soldier
return to Spain with the arms he s bravely defended.

10. That the provisions of the foregoing jnstryment become
opelatwe 1mmed1ate1y upon its being, signed.

‘Entered into this 16th day of July, 1898, by the, undermgned
commissioners, acting under 1nstruct10ns from thelr 1espect1ve
“commanding generals and with the approbatmn of then respec-
tive Governments,

’ JoserH WHEELER .
Ma]o: (‘eneml Uniled Statés Yolunieers.
. H. W, LAWTON, .
.Ma_/or Genel al United States VQZunteers .
: J. D. MILEY,
HEE . N Fust Lieutenant, Second. Artillery, .
T R G Add- de—Oamp to . General Shafter
‘ ‘ ' ~“ . -~ Frprrrco EscCario.
Cheeni b VENTURA JONTAN.
e © - - RomT. N[ASON ‘

APPENDIX C
: CAPITULATION OF M \NILA

MANILA August 14, 1898.

The unders:gned havmg been - appomted a--commission to: de-
termine the details of the capitulation of the :city-and defenses
of ;Manila: and’ its: suburbs, and the' Spanish. forces stationed
therem, in accordance with the agreement entered into. the previ-
ous day by Maj. .Gen. Wesley Merritt, - United -States. Army,
American commander in chief in the Philippines; and. his ex-
cellency :Don Fermin. Jaudenes, acting general-in chief' of.the
Spamsh Army-in the Philippines, have agreed upon the follow—
ing:

d. The Spamsh troops European 'md natne capltulate w1th
the city;and .its defenses, with-all ‘the honors of war, deposit-
ing their arms in the places designated by.the authorities :of
the United States,.and remaining -in: the quarters:designated
and under.the orders of their officers and subject to control-of
the, aforesaid United States. authorities, until the concluswn of
a treaty ‘of peace between the two belhgerent nations. ..

All. persons included in the ecapitulation.remain at 11berty,
the officers remaining in their respective homes, which .shall
be, 1espected as long. as they observe the leaulfltlons plescrlbed
for their Government and; the laws. in force. :

2. Officers shall letam their side arms, horses and prlvate
propelty L ; ) " N T
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..3. All public horses and -publie property of-all:kinds Shall .be .
turned over to staff: officers designated by the United States:

4.. Complete returns in duplicate of men: by. organizations, and
full lists; of:public property.-and stores,-shall-be Lendeled to the
United States within 10 days from this date. . .7 .

5. All. questions -relating. to the:repatriation::ofs ofﬁcers -and
men ‘of the Spanish forces.and of.their families and of the ex-
penses wh1ch said rep‘ltrlatlon may occasxon slmll be referred
Spa,msh famlhes may 1eawe Mamla at any time convement
to them, : REASt
_.The.return. of .the. arms surrendered -by:ithe Spamsh forces
shall take place when they. evacuate the cityror: when the Amen-'
can Army. evacuates. : - TN RS i

6. Officers-and men: mcludedi m the capltulatlon shall be sup-
-phed by the Umted States, aceording to theixr rank, with rations
and necessary aid as though; they:were prigoners: of war, until
the conclusion: of a treaty of peace between the Un1ted States :
and Spam :

.All the. funds m the Spamsh t1easu1y, and all other pubhc
funds,. shall -be turned over to. the authorltles of the United
Stftteq R cote . S s

... This - city, 1ts mhabltants, 1ts churches and rehglous wor-
eh1p, its edueatlonal establishments, and-its private property of
all descriptions are. placed under the. special safeguard of the
falth and honor .of the American; Army... S )

F. V. GREENE, IR

Bngadzer General of Volunteers, Umted States Arm:u

: P B TAMBERTON, o -
C’apmm, Umted, ’States Navy.l'
: . CHas, A WHIT’I‘IER, i ‘
" Lieutenant -Colonel ‘dnd Inspectm General.‘ i

. E. II. CROWDER,

o Lzeutenant Oalonel cmd Judge Advocate. )
G NICHOLAS DE A PENA, . .
: : Auditor Genel ul E.vcmo. -
CARLOS REGES, - ’

. -Coi onel ue Ingemeros.s :
o Josﬁ MA! b OrieURo FELIN, -
R A S C’oronel ‘de’ L‘stado Ma,jor" :

APPENDIX D

THE TERMS OF THE CAPITULATION oF Pom ABTI—I'UR, 1904

ArricLE 1. The military and naval foreeg Qf Russxa in, the
fortress and harbor of Port Arthur, as well ag. the volunteers
and the ofﬁc1als, shall all become pusoners
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ART. IL. The forts and fortifications of Port Arthar, the war-
ships and other: craft, :including torpedo  craft, thearms, the
ammunition, 'the horses, all and- every material: for Warllke
use, shall be handed over as they are to the Japanese Army. -

ART. III. When the above two articles are agreed to, the fol-
lowing -steps”shall: . be taken -by way ‘of guaranty, namely, by
noon on the 3d dhstant ‘all:garrisons-shall be' withdrawn from
fortifications. and .forts at I-zu-shan, ‘Hsiao-an-tzu-shan, Ta-an-
tzu-shan, and all the highlands on'the southeast:of these -and
the" sa1d fortifications and forts shall be handed over to the
Japanese Army.

ArT, IV. Should it be ‘recognized that ‘thé Russian m111tary or
naval forces destroy or take: any other ‘steps to altér the: condl-
tion of the things enumerated in Article IT and actudlly existing
at-the: time of ‘the. 51gnature of this agreement, these’ negotlatwns
shall be:broken -off &nd the- Japanese Army W1ll break olf
negotiation: and' resume freedom:of ‘action. - '

-ARF, V: The officers of the Russian military and naval forces
of Port Arthur shall compile and hand to the Japanese Army
maps: showing: the arlangement 'of the defenses, the positions of
mines and:torpedoes or other' dangerous objects as well as 1ist§
of the organization of the naval and military forces in “Port
Arthur, nomindl rolls of the ‘military and: naval officers, their
ranks -or grades, similar rolls relating to-the ‘warships, lists
of the ships of all descriptions and their crews, and tables of the
noncombatants, male and female their natlonahtles and their
occupations.

ART. VI. The arms (1nclud1ng those in. .the . hands of the
forces), the ammunition, and.all material for war uses (except
private property). shall be. all left in their present positions.
Rules relating to the handing over and receipt of these objects
shall be. arranged, :by  commissioners from the Russian and
Japanese Armies.

ArT, VIL The Japanese Army,’ as dan honor to the brave de-
fense made by the Russian Army, will allow the officers of the
Russian military and maval forces and the officials attached
to the said forces to retain their swords, together with .all pri-
vately owned articles directly necessary for daily existence.
Further, with regard to the said officers, officials, and volun-
teers, such. of them as solemnly pledge themselves in writing,
not to bear arms. agam until the close of the present war, and
not to perform any act of whatsoever kind detrimental to the
interests of Japan, shall be permitted to return to their coun-
try, and one soldier shall be allowed to acecompany each officer
of the-army or navy.  These soldiers.shall be:required to give
a similar pledge

- ART. VIIL: ~The disarmed noncommissioned officers and: men
of the army 'and navy, as well as of the volunteers wearmg

Casieai
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their uniforms, carrymg then' tents and all pnvately owned
necessaries of dally life, .shall under- the command of their re-
spective officers assemble at places indicated by the Japanese
Army. ::Thedetails of this: arlangement W111 ‘bes shown by~ the
commissioners.of the; Japanese Army: .

- AR, IX\: The officials-ofi the: samtary a.nd paymaste1 s depart-
ments of the Russian military 'and naval:forces.in Port Arthur
shall remain and continue to discharge- their duties under, the
control .of the Japanese sanitary and paymastex s departments
so'long as the Japanese Army deems it necessary for minister-
ing and- affordmg sustenance to the smk the Wounded and i he
prlsOners T :

CARTSXL Detalled regulatrdns with- refe1ence to’ the manag‘e-
ment: of ‘the montombatants,: the adniinistration of the' town,
the performance of financial duties/ thé transfer -of docume_rlts
relating -to ‘these matters, and with 1teference to 'thé:carrying
out of the agreement in other respects:'shall be-entered -in'an
appendix to this agreement. . Siuch appendlx shall have the
force.of the agreement itgelf. ... ; R

LART, ‘X1, RBach of- the: contractmg partles shall reeelve onhe
copy Of this agresment, and it shaII become operatlve from the
tlme of its s1gnatu1e D Lo IR HE




_Cﬁ@P;{_‘,}}:R VII, Secrron III.
ARMISTICES

256&. Armstwe deﬁned.—rAn axmlstlce is the cessatlon of ac-
tlve hostilities for a period agreed on between belligerents. It
must be agreed upon. in-writing and duly 1-at1ﬁed by the hlghest
authorities of the contendmg parties.’ .

TG, 0. 100, 1863, art 13500 -

2..»7 Effect of az nnstwe.—-—H R A1t XXXVI An armistice
suspends military operations by mutual agreement between the
belligerent parties. If its duration is not defined, the belligerent
parties may resume operations at any time, provided always that
the enemy is warned within the time agreed. upon, in accordance
with the terms of the armistice.

258. Noature of.—An armistice is not a part1a1 or a temporary
peace; -it. is .only fhe .suspension of military operatlons to the
extent agreed upon by .the parties*.

1@, 0. 100, 1863, art. 142. A treaty of peace, after signatme but
before. ratification, operates as a general armistice. . it-acts as an armis-
tlce if.no '=epa1.ate armistice. is concluded . Hall, Int Law, 5th ed., 559,

259. When bmdmg.—An armistice is binding upon the bellig-
erents from the day of the agreed commencement, but the officers
of the armies are responsible from the day only when they
receive official information of its existence.

1@, 0. 100, 1863, art. 139.

260. Importance of fizing time of—In all armistices it is of
the utmost importance that the exact moment for the commence-
ment and for the termination of same shall be fixed in, the terms
thereof beyond any possibility of mistake or misconception.*

1 Hostile relations are too far-reaching in their résults not to furnish
cause for complaints, recriminations, and even reprisals in case of vio-
lations, or supposed violations, of the time for passing from the actual
hostilities to peaceable relations or the reverse. In case of a short
armistice, as for a few hours, no difficulty appears., If the term be for
a designated number of days, questions arise as to whether the first or
last day is inclusive or exclusive. In case an armistice is for an in-
definite period, good faith requires that notice must be given of infen-
tion to resume hostilities,

A good example of an indefinite period in an armistice which was to
terminate upon reasonable notlce g ven by either party is that between
Gen. Sherman and Gen. J, E. Johnston near Durham, N. C., in April,
1865. The armistice agreed upon was disapproved at Washington as
contalning political stipulations, whereupon Gen. Sherman was in-
structed to notify Gen. Johnston of the termination of the armistice
and to resume hostilities ‘‘ at the earliest moment, acting in good faith.”
‘Whereupon Sherman sent the following notice to *Johnston :

“You will take notice that the truce or suspension of hostilities
agreed to between us will cease in 48 hours after this is received in
your lines, under the first of the articles of agreement.” (Sherman’s
mempirs, pp. 346, 358, 367.)

88
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-261,. What: may. be done- during -an armzstwe. —An armistice
need :not in terms prohibit -actual hostilities? ‘Anything: else
may be done ‘during an armistice that is not in: express terms
prohibited by the agreement.?" L Coae
.1 Actual hostilities will’ provitle, of coutse, that ﬂring shall cease;
that the belligerents must not gain ground fo the front; and, -during
slege operations, '‘ that the besieger must cease all extenslon perfectlon.
or:-advance of his' atticking works, as much so as from attacks by
main foree.”: (G, Q. 100, 1863, art.142)) -

21n modern practice " the principle has been followed that what - is
not expressly .prohibited is allowed. The principle ¢ that a belligerent
must abstain: from’ eVerythlng whic¢h the other could have Drevented
had there leen-no armistice,”” is. rejected by continental armies. ' (See
Spaight, War Rights on Land pp.. 285-238 ; Aliga, p. 560; Les Lois,
Jacomet, P 90.

262. Form of amwstwe.—No specml form for an almistlce
is presulbed It shculd, whenever practicable, be reduced to
writing, in. order to avoid misunderstandings and for purposes
of reference shouid ‘differences of opinion:arise. It.should be
drafted with the greatest prec1smn and with absolute clea;rness
as to: statements.t - o - L

"1 For forms of : armlstlce, see’ appendices this sectlon

263. Kinds of armistice. —H R. Art XXXVII ‘An arm1st1ee
may be: general or local. The ﬁrst siispends the m111tary opera-
tions of the belhgerent States everywhere; the second only’ be¢
tween certain fractlons of the "belhg’erent arm1es and w1thm a.
fixed radius.-

1 The following names have been applied to 'umlsticcs vin': general
and local as in the;text. (the term. specigl:is used in. G. 0 100, .1863,
art. 1387), truce, local trice, cessation of hostilities, cessation. of anms,
and suvpensq‘on of arms. - The continéntal writers still inake use of thé
terms armistice and ‘suspension.of arms). -As-a mattér of ‘fact, there
is no essential difference between truces,-suspenswns ‘of arms, and
ammstwes.

964, General arimistice.—CGeneral armistices are of a "c'om-»
bined political ‘and 'military character; They usually precede
the negotlatlons for peace, but 1hay be concluded for: other _pur:
poses.  Due to its political importance, a .general .armistice .18
concluded by the Governments concerned or by their commsnd-
ers in chief, and are ratified in all cases. General armlst1ces
are frequently arranged by diplomstic representanves :
- 1A gerernl armistice may not.apply to all of the forces in the field.
The armistice’ executéd In Pnrls on the 28th of January, 1871, which
preceded the peace, was called a “ general armistice,” and yet it. exelnded
ghet Departments of Doubs; Jura, and Cote D’or and’ the town of Bel-
or

27Thie armistice at the ¢lose of the Franco- Germazn War 'in 1870 was
concluded between Count von Bismarck and, Jules Favie, and the airmis-
tice which closed the Russo-Japanese War was concluded at Portsmouth,,

H., by diplomatic representatives. In the latter case the detailed
conditions were settled by the military authorlties in Manchmla .

i
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-.265. :Local armistice~—A.local armistice suspends' operations
between certain portions of :the belligerent forces, or within a
designated district of the.theater of operations: A local armis-
tice may be concluded by the military ‘forces only, or:by. -the
naval forces  only, 01 between a less number than va11 of the
belligerents at ,War. R ‘ ’

'13,.0.100,,1863, art., 137 par' 1 4An ax‘mlstxce may be general and
valid for all poima and lines of the: belligerents ;. or‘speclal,x that. 1s,
referung to certain tloops or certain localities only e b

' 266. Siuspension of ar MS.—A. suspénsion of arms is-a form of
armistice concluded between commanders of- armies, or even:of
detachments, for some local military purpose:'such 4y to buly
the dead, to collect the wounded, to arrange for~ exchange of
prisoners, to:enable a: commander to eommumcate Wlth hlS Gov
ernment or supemor ofﬁcer IR - o

1The aboveé’ ditinction a$ stated i¢ not absolutely essentml although
Mr. 'Op enhelm still: draws..the 'distInétion’ beétween ‘the three  forms
mentloned in:the above text, (Land . Warfaze, pp. 56-57).;: But see West-
lake, War, part 2, p. 92, ‘md Spaight, War on Land pp, 233-234, A
suspensmn of arms was asked for by the governor of Manila of Admiral
Dewey on Aug. 9, 1898, which;.-would allow him.to. communicate with
hls Govemment and re elve instmctlons

267 Not@ﬁoatwn of armzstwe.—-—}l R, Art XXXVIII An
armlstwe ‘must be’ Totified officially and in good time to the com-
petent authorities and. to the troops. Hostilities are, suspended
immediately’ after notification, or on the date fixed.!

1Vlde par, 259,

268, Intercourse m theate/r of opemtwns —H ‘R, Art XXXIX'
It .rests with the contracting parties to, settle, in the,terms. of
the armxstme, what intercourse may be held m the theater of
war with-and between the populations.? R

1Thisg L..anslatlon of . the text is copied from that .of MeSSLs. Westlake
and Spaight, and is belleved 'to' more aceurately express the intent of
the framers... The original from .which this article ‘was probably taken
is'in G. O. 100 0f 1863, art. 141 ; * It is incumbent upon,the contracting
parties of an “armistice to stlpulate what, intercourse of  peraons or
traffic betweéen ‘the inliabitants ‘of the territories occupied by ‘the hostile
armies - shall be.allowed, if any. . .If nothing:is. stlpulated the intercomse
remaing suspended, ag Quring’ a wal hOftllltleS f b

Our own official’ translation. is as follows o

S n

- “ It rests with the contracting ‘parties to settle, in the terms of “the
armistice, ywhat communications may Le held.in the theater: of war with
the’ inhabitants ‘and between -the - ‘inhabitants, of "one belhcerent State
and those ‘of the otlher.” . . . )

The'-British - official translation .is ‘ag follows . o

Tt igfor the contractihg parties to settle, in the teris of 'the aru.us—
tice, what communications may be held on tlze theater of war, with the
populations and ‘with ' each - other.” .

Of - course, what is intended’ to' be. gu ted’ is ‘the” mtercomse of
the population of “the 'cceupied territory with 'the pO{JuIa.twn ‘of -the
country ‘still. held by the .enemy (in both'cases nationals of, the. enemy
State), and ‘also’ between ' each’ belligerent force and the inhabitants of
the localities held by the other.
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B C It nothmg is stlpulated
the intercourse remams suspended as rmg actual hos ‘11t1es.1
i G, 0. 100, 1863, art. 141, par. ‘2. The Fréench mnnual b 61, ‘states:
“ 1f the contractmg pariies,: have omitted .to arrange as to. the mutual
relations ‘of the population during the. armistice, each ;belligerent .pre-
serves the absolute right 10’ settle the’ question ‘as he ' chooses on the
territory held:by him.:: An armistice is not a temporary peace ; it leaves
the state -of war, in existence, consequently .the: .comings and: goings of
the "inhabitants about the. respective positions or withm the neutral

zone ‘may offer inconvemences and’ fac111tate spylng. o
210 What stzpulatwns mmzstwe should contam -—-—The follow—
mg stlpulatlons should be mcorporated in.an armistice: . . . ;.
{a) The precise, date, day,, and hour.of the .commencement
of the armistice.—The date of commencement ot‘ an armistice
may be dlfferent for dlfferent palts of an army Lot

*Vide par. 260 supra

L (b) The ~duration of ‘the mmzstwe ——The duratlon may be
for a-definite or indefinite period, 'and may ‘terminate ‘with 'or
without notice. of expiration. . In.case it is indefinite, a belliger-
ent may resume operanons at any tlme, Wlth due nouce g1ven

absence .off p0s1t1ve ‘terms. to the' contrary AN’ armistice eom-
mences, in' the absence of. express mentlonx to the‘ contrary, at
the moment it .1s signed.* - - . B

2In 1898 Spain protested against hostlhties bemv sontinuéd during
the negotiations .for.an’armistice in Washington. '’ The United States
replied that it was, a belligerent’'s strict right- to continue opemtions so
long ds an armistice had not been concluded, 4
"~ In' 1865 Gen Wilson chapturéd Macon, G4, durm" an 'um
between Gens. Shérman and Johnston, of whicll ‘Gen: Wl]SOll hdd been
informed by Gen. Cobb; but not by, his: own:/commander, Gen.:Shermap
dirccted him to release the captured Confederate generals (Cobb .G. W.
Smith, and McCall) and to oceupy ground outside of Macon )

(€¢) The principal lines and all othier marhs or szgns neces-
sary:to determine the locations of the belligerent troops shoulcl
béi fited.—Belligerents: frequently ‘make -use of maps with: the
lines: indicated::shown thereon, which msps ‘dre 'made part of
the convention. A meutral zohe is- frequently determinéd upon
between the .two armies. . These lines are not to be crossed or
the zone entered except- by parlementaires-or. other parties by
special agreement for specxﬁed purposes such as to bury the
dead and collect the wounded®; ' . -

“'8'1t 1§ customary to® designute the' 10ads that ‘are’, to be used by all
paltles entering or passing through a neutral zone., Vide genernl form
armistice, Appendix A, this section. . . . ... i

.N@) - Tlie'relation of the arniies wwth the people —In the ab-
sence of stipulations to-the contrary; each -belligerent will ex-
ercise toward the inhabitants the-rights of belligerents over
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occupied territory, such as billeting troops, 1eqmslt10mnw sup-
plies, etc,, qs well as, all intercourse between them .

' 4Vide Spaight Wa1 Rights on Land p. 247.

-(e) What aots are proh'blnted during the armmstwe —In the
absence of stipulations to the contrary, each belligerent is au-
thorized to make movements of -troops within his own lines, to
receive  and mstruct ‘recruits, ‘to “construct intrenchments, to
repair bridges; to establish new ‘batteries, and,. in genexal to
take advantage of the time and means at his disposal to pre-
pare for resuming hostilities. This includes the right to con-
tinue espionage, but does not includé theé right to introduce’ sup-
plies mto a fortress unless espema]ly stlpulated m the aolee-
ment.®

5 Les Lols, .Tacomet art, 133, Vidé note 2, par. 261, supra

In the Brussels Conference it was ploposed to make the matter clear
as to _what a belligetent may or may not do after an armistice is con-
cluded, by specifying:that “on the conclusion of an. armistice, what
eac%zdoﬁ the parties may do.and what he may not ‘do shall pe precisely
St%l‘his Wwas not passed because of the-belief that this was nnpiled m
Art; XXXVT of the present rules, See the French rule in moté 1, pdr.
269, supra. For practice during modern. wars which conform to . the
foregomg principle see Spaight, War: nghts on Land, pp. 233 et seq.

271, Denuncmtwn of ammstwe.;—H R. Art. XL ~Any serions
violation of the armistice by one. .of the: partles g1ves the other
party the right of denouncing it, and even, in cases of urgency,
of recommencing hostilities 1mmedxately ;

1272 Must not, constitute perfidy.—To denounce’ an armlstlce
Without some very serious breach, and to ‘surprise the' enemy
before he can have time to put hlmself on guard, would consti:
tute an act'of perﬁdy In the absence of éxtreme urgency, some
delay should be glven between the denunc1at10n and resumptron
of hostilitieg,* " " : ) .

lLand Warfare Opp pars. 296—297.

273 Armistice no. ewcuse for lack of mgdtmce —The ex1stence
of an armlstlce does not warrant. relaxation of vigilance in the
service of security and protectmn, or: in. the preparedness :of
troops for action, or exposing pesitions to the enemy.! .

1At the sécond battle of I‘1edericksbu1g, May 5; 1863, the Federald
discovered the, weakness of :Gen. Barksdale's force - during a' suspension
of hostilities.to collect the Wounded after. the second repulse, lemoirs,
‘Alexander, p: 351, In the suspension ‘of arms at W: dy!:mes Hill, during
the relief of Ladysmith, many of the burghers stood up dand ‘disclosed
the position of their trenches, which until then had not. beeu located by
the enemy. South Afllcan W , Vol'II; p. 602, :

274, TViolations by mdzmduals ~H R Art XLI A violatlon
of the terms of the armistice by individuals acting on their own
initiative only entitles the injured, party to demand punishment
of the offenders or, 1t‘ necessary,; compensation- for the losses
sustained.
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275. Soldiers captured wviolating armistice are prisoners of
war.—Soldiers captured in the act of breaking an armistice
~ must be treéated as prisoners of war. Such acts do not justify

denunciation of the armistice. t

1 Mr., Oppenheim says: ‘“There is no justification in such ecircum-
stances for a renewal of hostilities, unless the behavior of these indi-
viduals is approved of or sanctioned by their superiors. If, however,
the violation of the armistice by individuals acting on their own initia-
tive be repeated, and if it become evident that the adversary is unable
to repress such abuses, there might be no other way, after proper pro-
test, to obtdin:: redress except by dencuncing ‘the " armistice.” Land
Warfare, art. 299; Ariga, p, 555, states that “ during the armistice
frequent reports were received that Russian soldiers entered the neutral
zone in’ violation’' of the third article of the protocol, , We have, never
believed, however, that we should-make any complaint with regard to
this, because it was a question in reality.only’ of small individual- in-
fractions _v;vhich should have no influence upon the general effect of the
armistice,”” ' - ) . .

G
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- APPENDI‘{ A.

e I‘ORM OF ABMISTIOE A

i o o poE e

R ARMTSTICE BTTWEFN TWO OPPOSING FOROES

AB LUino L, authomzed by C D commander in chlef ‘of
the Umted States forces in- __________, ‘and. E R
authorlzed by . F H. .. -y commander in chief of the
__________ troops in'___u_ .-y dgrée to the followmg articles:

ART 1 On the publication of this armistice, hostilities shall
cease between the United States and __________ forces at all
pointe along the frontier of __________ between __________ and

ART. 2. The armistice shall continue unti! noon on the ___.
day of ______ , and until such further time as is hereinafter
mentioned.

Arrt. 3. Either side may at any time on or after the said ____
day of ______ , give ______ days’ notice of its intention to deter-
mine the armistice, and the armistice shall be determined at
the expiration of such ______ days. Notice shall be given by
writing, stating the intention to determine the armistice, and
sent from the headquarters of one army to the headquarters of
the other army. In reckoning time for the purpose of the
said ______ days’ notice, the day on which the notice is given, at
whatever hour the same may be given, shall be reckoned as an
entire day, and the armistice shall expire at midnight on the
______ day succeeding the day on which the notice is given.

ART. 4. The lines of demarcation shown on the attached map
shall be strictly adhered to during the armistice. The terri-
tory lying between the two lines of demarcation shall be
strictly neutral, and any advance into it by any member of
either army is p1oh1b1ted except for the purposes of communi-
cation between the two armies. Neither army shall extend its
lineina ______.____ Or ... direction beyond the points
shown as the extremities of their respective lines.

ART. 5. Subject to the restrictions mentioned in the fourth
article, as respects making an advance into the neutral territory,
either army may take measures to strengthen its position, and
may receive reinforcements and stores of warlike and other
material, and may do any other act not being an act of direct
hostility.

ART. 6. During the two days following the day on which this
armistice is ratified, burial parties from both armies shall be
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permitted: to visit thé! field' of :béttle of the =
for -the: purpose! ot'bm-ymg the ‘déad.: .
LicARD4u-The maint road from A to B via ! G wilt: u
commumcatmn betweéen the commanders in- chlef f the wo
‘armies, ! i I . R
.8/ Diuring: he'contmuance of the drmistice’ the peaceful
~inhabitants (of the’fountry shall -be allowed to' purSue theu' 0C-
cupations, and to buy from ‘or- sell- to -either:arty- prohsmns or
~goods;: but “amy- measurés consistent with the observanee of the
-articles of tlie iarmistice in: relation to the neutral territory may
be! taken .by ‘either ‘army: to (prevent’ inhabitants,: after entering
rthelines of -or wbtaining information-respecting. -one" army from
. passing or«¢arrying mformatlon ‘to’the: other:army.!: < | ©i.nwx
CvARE 94Phis rarmistice’.shall' come: into force: immediately on
its -vatification by :the: commanders in:chief of the two:armies,
-and ‘officersi shall’ be'dispatehed withiall ispeed;: fioni the :head-
quarters of each army, to give notice: 'of the armistice at all
points along the line.

-APPENDIX B.

Thow i WoRM OF ARMISTIOR, e e E

i BETWEEN‘BESIEGING FORCE AND, GABRISON

vy wen

,and G- D, general commander in, chlef of .the
ey agree to. thé f 11 ng artxc es;
oLE 1, An armisties between the Inited States’ trdops’ fni-

- ___ and the troops formmg the garrison’ of

; ‘Whlte ﬂafrs shalI he hmsted ‘s multaneously h
beffm\ ng of the aumstwe, the ope dt . ~ Within the
‘United States lmes, and, the othe1 af Fort. .- v

“The ﬂags ‘ghall be heptl‘. ﬁymg during the continyancg of 1
armlstlce and shall be lowered simultaneously at its conclusmn

ArT, 3, Provisions fo the extent of, et 1at10ns shall e
supphed dauy for the use of, the gnrlson by, the beSJ‘egers on pay-
ment of stch sums asg, gy be agreed. upon a8 the. vilye thereof
by, commlssmnels to be appomted by' he . aboye amed com-
manders JAn; chlef respectn;_ y. .. The. prov1s1ons shal be dehv-
‘eréd to: persons authorwed to'demand the same by the general
commandmg Lhe galuson, at }itd t1mes and m suc,h places in
front of the United States hnes, as may be agréed’ upbin by the
above-named commanders in chief, and shall be conveyed to
the garrison by the persons authorized as above stated.

ART, 4. Save in so far as is provided by article 3, or as may
be agreed upon between the above-named commanders in chief,
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it-is agreed that the garrison shall not attempt to obtain.succor,
and that no communication whatever shall, during the.grmistice,
-take place between the :garrison, whether friend or:enemy; and
.a. space of zo_.__ =——— around the. fortification shall-be: consid-
ered neutral ground and no person whatever, whether he be a
stranger or belonging to:the garrison or.to:the besieging army,
shall be allowed. to' enter on.such space without" the permlssion
.of . the above-named. commanders-in chief. - : . . -
ART. 5. . General ______..___ ,-commanding the garrrson, engages
on behalf of the garrison not to'repair the fortifications or:to
.undertake. any. new siege works, or do.any act .or thing: .what-
soever calculated.to:place the. galnson in..a. better position in
regard to its defense; and General .._.:_ ———=,-0n . behalf of - the
‘Dnited. States troops, engages not to! undertake any.Siege works,
or to make any hostile move against the garrison, but:it-is un-
derstood that he:is.at:liberty to .obtain ftesh supphes of pro-
visions or reinforeements of troops. A

ArpPeNDIX C.

ForM OF SUSPENSION OF .ARMS FOR .THE BURIAL OF THE DEAD,
Erc.

General A. B., ' commanding the Umnitéd States forces at
.. and General C. D, commanding‘the for_qes, at
Il agi‘ee ag follows:’

" ARTICLE 1 A suSpenswn of arms for the space of three hours

begmmug “at 10’ oclock and ending at 1 o'clock on this
! y ‘ "3 ‘dgreed to for’ ‘the- purpose of
urymg “the dead aund w1thdrawmg the wounded.

“ART. 2. The beginning’ of ‘the suspension of arms shall be
notified by two white, flags hoisted s1mu1taneoﬁs1y ‘the "one
’W]th n, the ‘United  States lines, and’ the' other “within the
__- lines. The whlte flags shall’ contmue ﬂymg during
the suspensjon of arms, and such flags shall ‘he lowered simul-
tal eously as a 51gna1 of the conclusmn of the suspenswn of

© ART. 3! All firing shall cedse durlng ‘the suspensmn of arms

‘' ART, 4, The’ United States’ troops’ shail not, during the sus—
pension of arms, advance beyond ‘the line, and ‘the' A
troops shall not advarice beyond’ the RN hne The space
_between the fwo lines shall be open to &1l persdns engaged in
'burymg the dead, or in attendmg to ‘the wounded or'in carry-

'mg away the dead or wounded but to’ no other persons o
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APPENDIX D.

ARMISTICE AGREED ON BY JAPAN AND RUSSIA AT PORTSMOUTH
(U. 8. A)) oF bTH SEPTEMBL‘R, 1905. :

- The undersigned plenipotentiaries of Japan and Russ1a, duly
authorized to that effect by their respective Governments, have
agreed on the following terms of the armistice, which will
remain in force until the execution of the treaty of peace:

(1) A certain distance (zone of demarcation) shall be fixed
to separate the front of the armies of the two powers in Man-
churia, and also in the Tumen region.

(2). The naval force of one of the belligerents may not bom-
bard the territory occupied or belongmg to the other.

(3) The taking of mantlme prizes will not be Jnterrupted by

the armistice:

: (4) During the armistice no reinforcements may be sent to
the theater of war., Those who are on the way from Japan
may not be sent north of Mukden, and those on the way from
Russia may not be sent south of Harbin,

(5) The commanders of the mihtaly and naval forces will
arrange the details of the armistice in accordance w1th prin-
ciples above enunciated.

(6) The two Governments will issue the order to put this
protocol into execution directly after the signature of the treaty
of peace.

(Signed) WITTE. (Signed) KoMOURA.
ROSEN. TAKAHURA,'

Arrenpix L.

PBOTOCOL OF THE CONDITIONS 0¥ THE ARMISTICE CONCLUDED IN
MANCHURIA ON 131H SEPTEMBER, 1905.

ArticLE 1. Fighting is suspended ﬂnoufrhout the extent of
Manchuria.

ART. 2. The gpace between the front lines of the Japanese and
Russian Armies, which are indicated on the maps exchanged
with the present protocol, constitutes the neutral zone.

ARrr. 3. Every person having the least connection with either
of the armies is forbidden to enter the neutral zone on any
pretext whatsoever.

ART. 4. The road leading from. Shuang-miao-tzu to Sha-ho-tzu
is to be employed for commutnication between the two armies.

ART. 5. The present protocol will come into force on the 16th
(Russian style 3d) September, 1905, at midday, and will remain
- in force until the execution of the treaty of peace signed at
Portsmouth by the plenipotentiaries of the two powers.

42225°—14—-T7
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The present protocol is signed by the representatives of the
commanders in chief of the Japanese and Russian Armies in
Manchuria, in virtue of the full Jbowers which have been given
to them by the said commanders in chief.

Done on the road situated close to Sha-ho-tzu the 18th
September, 1905, in two texts, Japanese and Russian, each palty
keeping a Japanese and a Russian text.

(Signed) FUKUSHIMA,
Major General, eic.
ORANOUSKI,
Major General, ete.
ApPENDIX F.

JAPANESE PROJECT FOR THE ARMISTICI‘ IN THE TUMFN REGION

ArTicLE 1. The Japanese -and Russian Armies in the Tumen
region will execute the armistice according to the stipulations
of the present convention.

ART. 2. The Japanese Army will canton south of the line
__________ The positions of the Russian Army will be limited
to the north of the line__________ The region between these two
lines will form the neutral zone. )

ARrT. 8. No troops, patrols, or men sent on reconnaissance,
nor any individual belonging or attached to the army will be
permitted to enter the neutral zone.

ARrT, 4. No preparations for attack or defense will be made
near the line limiting the neutral zone. The necessary prep-
arationg for cantoning the troops will not be considered as
preparations for attack or defense,

ART. 5. No requisitions of coolies, horses, or any other ob-
jects will be made in the neuiral zone.

ARrt. 6. The Japanese and Russian Armxes in the Tumen re-
gion will both commence to evacuate their troops beyond the
lines indicated in article 2 on the third day, and must have
completed the evacuation behind the lines by the seventh day
from the signing of the present convention.

Arr. 7. Once the convention is drawn up, the commanders of
the Japanese and Russian Armies will order the troops and
the officials under their command to execute the armistice, in
such a manner that the order may reach them as soon as
possible, They will at the same time notify the commanders
of the land and sea forces.

Arr, 8 This convention will come in force immediately it
has been signed by the plenipotentiaries of the Japanese and
Russian Armies; it will lapse on the execution of the t1eaty
of peace,

ArT. 9. The present convention will be drawn up in two
Japanese and two Russian texts, each army keepmg a fext in
each language.
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(This project was not agreeable to the Russians and an
armistice had not been concluded when the treaty of peace was
ratified.) )

APPENDIX G.

SUSPENSION OF ARMS AT THE SIEGE OF BELFORT, 13TH FEBRUARY,
) 1871.

It has been agreed by the undersigned, Capt. Krafft, of the
auxiliary engineers, and Capt. von Schultzendorf, general staff,
of the besieging army, both furnished with full powers by Col.
Denfert-Rochereau, commandant of Belfort, and by Lieut. Gen:
von Treskow, commandant of the besieging corps— :

As follows:

(1) ‘Lieut. Gen. vou Treskow will send a telegram to Ver-
sailles to acquaint the Imperial Chancellor Count Bismarck
that Col. Denfert-Rochereau requires direct instructions  from
his Government as regards the surrender of the fortress.

(2) Col. Denfert-Rochereau will send an officer to Bale to
await the telegraphic instructions from the French Government.

(8) Until the return of this officer there will be a suspension
of arms between the besieged and besiegers, beginning the 13th
February at 11 p. m. Nevertheless, the suspension of arms may
be denounced at any moment 12 hours before the time intended
for the resumption of hostilities. )

(4) During the suspension of arms the two parties shall re-
main in their present positions. The limits thus traced shall
not be crossed, and, moreover, there shall be no communication
on the part of civilians hetween the fortress and the outside.

(5) Col. Denfert-Rochereau engages to inform Lieut. Gen.
von Treskow with the least possible delay of the decision he
"makes after receiving the instructions of the French Govern-
ment. . )

The present convention has been made in duplicate original,
one text in German and the other in French.

(Signed) KRAFFT.
" VON SCHULTZENDORF,
13th February, 1871.
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PASSPORTS, SAFE-CONDUCTS, SAFEGUARDS, AND
CARTELS.

276. Passport defined.—A- passport is -a written document

_given to a person or persons by a commander of belligerent

forces authorizing him or them to travel unmolested w1thn1 the
district occupied by his troops.* . .

1Mr. Spaight says: “The terms (passport and safe- oonduct) appear
to be convertible, though some would make the ‘ passport.’ confer a more
extended liberty of movement than the ‘safe-conduct’ which they would
cohfine to an authority to come to a specxﬁed place for a speciﬂed

. object ” (War Rights on Land 230).

Passports are issued by the tate Department, or similar ofﬁce in other
countries, to diplomatic agents and others entering or traveling in for-
eign countues which are of the same general character as those issued
during war. 'The latter should, when practicable, have the photograph
of the bearer attached. For form see appendix, this section.

277. Safe-conduct as to persons.—A. safe-conduct is a :docu--
ment given to an enemy, alien, or other person or pérsons by a

. commander of belligerent forces authorizing him or them: to go
into places which they could not reach without coming - into
colhsmn with armed forces actlvely operatmg agamst the
enemy.t

1 Safe-conducts are more frequently. 1ssued to enemy subJects. Safe-
conducts were issued to the Boer léaders in April and May, 1902, to 1g‘)er-
mit them to confer about the terms of surrender. -(Spaight, p. 250
Gen. Scott issued a safe-conduct to several members of the new Fedelal

- Congress to permit them to pass through the City of Mexico and a
passport to Gen. Santa Anna'’s wife to permlt her to. join her husbhand.
{Moore’s Int. Law. Dig,, sec. 1158.) For form see appendix, this section,

278. Safe-conduct as to goods—A safe-conduct is a written
authority or license to carry goods to or out of, or to trade in’
a certain place or places otherwise forbidden by the laws of
war, given by a commander of belligerent forces to an enemy,
alien, or other person.

1 For form of safe—conduct see appendix, this section.

279, Character of these instruments—Both passports and
safe-conducts fall within the scope of international law when
granted by arrangement with the enemy or with a neutral
power. The passports and safe-conducts as to persons are in-
dividual and nontransferable. A safe-conduct for goods, while
restricted to the articles named in them, may be transferred
from one person to another, provided it does not designate who
is to earry the goods or to trade. They may be transferred

100
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when the licensee is de51gnated if the transferee 1s approved

" by the authorlzmg belllgerent "The term “pass’™ is now fre-
quently used instead of.the older term “passport,” and like-
wise the word “ perxmt.” The word “pass” being used for a
general permission to' do certain things, the word “ permit ”
being used like the word “ safe~conduct " to mgnify permlssxou
to'do a partlcular ‘thing.

280. May be revoked. —Passports and safe-conduets ‘may be"
revoked by the commander issuing them or by his superiors for
reasons - of /military  expediency, but, until' revoked, -they are
binding upon grantors and their successors. 'When a time is
specified in the document it ig valid on]y during such time.
These documents should. not be revoked for the purpose of
securmg the persons of the holders who shoild be given time
to Wlthdraw in safety; in case of violation of their terms the
privilege will be withdrawn and the case inyestigated.*: “They
are valid in the dlstnct of the commander Who grants them only

12S%e Land Walfare, Opp, art. 334 Spalght War nghts on- Land
p. ’

281 Lwenses to trade. —Llcenses to trade are general and
special: . A general licénse relaxes the exercise of the rights of
war, generally or partially, in relation to any community or
individuals llable to be affected by their operation. A special
license is one given to individuals for a particular voyage or
journey for the importation or exp01tat1on of partlcular goods.

1 Licenses to trade must, as a general rule, emanate from the supreme
authority of the State, In certain exceptmnal cases the governor of a
province, the general of an army, or the admiral of a fleet, may grant
licenses to trade within the limits of their commands.

As to licenses to trade see the following cases:

The Sca Lion, 5 Wall, 630,

Coppell 2. Hall T Wall,, 542,

Hamilton v, Dillm, 21 Wall., 73.

V. S. v. One hundred barrels of cement, 27 Fed. Cases, 262,

Dig. Int. Law, Moore, sec. 1141. )

282, Safeguard.—A safeguard is a detachment of soldiers
posted. or detailed by a commander of troops for the purpose of
protectmg some person or persons, or a particular village, build-
ing, or other property. The term ‘ safeguard” is also used to
designate a written order by a commander of belligerent forces
for the protection of an enemy subject or enemy property. It
is usually directed to the succeeding commander requesting
the grant of protection to such individuals or property.

17The object of -2 safeguard is usually to protect museums, historie

monuments, ete, A case of this which caused much discussion was the
action of Gen. McClellan in placing a safeguard over the residence of
Mrs. R. E, Lee in 186) McClellan’s Own Story, p. 360; Spaight, War
Rights on Land, 31,

The French ecall the first kind ¢ire and the second mort. “It is
called dead (mort) or alive (vive) according to whether it consists
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in: the simple posting of a notice showing the protection given to the
establishment or, when, in ovder to insure the efficacy of the_exemption
accorded, there i placed over it a body of troops charged with en-
forcing the order.” ~Les Lois, Jacomet, art, 139.

288,. Inviolability of soldiers as safeguards.—Soldiers on duty
as safeguards are guaranteed against the application of the laws
of war, and it is customary to send them back to their army
when the locality is occupied by the enemy, together with their
baggage and arms, ag soon as military exigencies permit.

1¢ Enemy safeguards which have been gosted without previous ar-
rangement ought, nevertheless, to be treated in the same way, provided
thaf the circumstances of the cage prove that their posting was bona
fide.,” ' Land Warfare, Opp., par, 836

284. Cartels.—In the customary military sense a cartel is an
agreement entered into by belligerents for the exchange of pris-

‘oners of war. In its broader sense it is a convention concluded

between belligerents for the purpose of arranging or regulating
certain kinds of non-hostile intercourse otherwise prohibited by
the existence of the war.* A cartel is voidable as soon as either
party has violated it.?

1%A cartel ship is a vessel engaged in the exchange of prisoners or in
carrying official communications to the enemy. Such a ship is con-
sidered- 1nviolable, but must not engage in hostilities or carry any im-
plements of war excee& a signal gun.” ~Land Warfare, Opp., par. 239.

United States v, Wright, 28 Fed. Cas., 796. Both belligerents are
bound to observe the terms of the cartel, and they “are of such force
under the law of nations that even the sovereign can not annul them.”

8yide G. 0. 100, 1863, art. 109,
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APPENDIX.
FORM OF PASSPORT. .
’ ’ ) (Place and date of issue.)
Authority is hereby granted to M. (or other’ title) o____i_
living at .. __ «___— (if on a mission, state the same), to pass
out of the lines for the purpose of (state object of journey)

He will cross the.lines by the road from A to B (or ‘at a’ des-

ignated point). durmg the oo (forenoon after-
noon,, or day) of - __ _. (date). S
He is authorized to take with him —eeelin—n— (DET-

sons, articles, carriages, etc.).
He will proceed to (name destination) by the route C. D. E.

(Sigpature of officer.)

Photovra,ph of | e

ﬁnger print  {. . _ ~ (Rank, ete.)

or signature.” | Nore-—This passport is strictly persohal
and will be void unless used on the date
stated. ‘

Nore,—Blank :forms for these should be issued at the commence-
ment of hostilities. A photograph should be attached where the pass
is for an extended period ’ ﬁnge1 print or signature can be substi-
tuted if desired. . '

In making apphcatlon for a passport from the State De artment,
ithe applicant must make affidavit containing statement of his citizen:
ship, residence, occéupation,- destination, and object of journey, and to
which an oath of. allegiance is attached, Attached is & description of
the apphcant and identification with address of witness testifying to
applicant’s identify. (This is or has been walved in certain cases.)

I — SAFE CONDUCT.

(Place and date of issue.)

Photograph.. | .. ___ . ________-_ residing at___.____ .. _.
N ( or @f on ¢ mission, the mission to be stated)

s is authorized to ploceed o T, for

the purpose of . ______ e

He will follow the route A. B. C.

He is authorized to take with him (persons, ar tzcles, vehwles)

Thig safe conduct is good until______________________.____,

All military authorities are directed to protect the bearer of
this gafe conduct and in nowise to molest him.

—_—— J—— »

(Slgnature of officer.)

(Rank, ete.)

Nore.—This safe conduct is strictly personal and shall be
woid uniess used within the time fixed.
J
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FORMS OF SAFEGUARD.!

) ‘ (Date and place of issue.)
All officers and enlisted men belonging to the

(Name the army
are directed to respect the premises of

or subdivisioh thereof.)
emm—ee———-Situated at_____.___ . :

No requisitions thereon, nor damage thereto, will be per-
mitted, and protection will be afforded by all officers and en-
listed men against any person who shall attempt to act in viola-
tion of this order, :

(Signature of officer.)

{Rank, etc.)

The following form was prescribed by Gen. Scott in Mexico:

SAFEGUARD.
By authority of Major Gen.___.___ (or Brigadier Gen.___.___).
The person, the property, and the family of _.________ (or such

a college, and the persons and things belonging to it; such mill,
ete.), are placed under the safeguard of the United States. To
offer any violence or injury to them is expressly forbidden’; oun
the contrary, it is ordered that safety and protection be given
to him or them in case of need. B

Done at the headquarters of ... _____ this__________ day of

__________ > ——

i¥orms for safeguards ought to be printed in blank, headed by the
article of war relative thereto, and held ready to be filled up, as occa-
gions may offer. A duplicate, ete., in each case might be affixed to the
houses or edifices to which they relafe,

5'th Article of War: Whosoever, belonging to the armies of the United
States in foreign parts, or at any place within the United States or
their Territories, during rebellion against the supreme authority of the
United States, forces a safeguard shall suffer death.

63rd Article of War: All retainers to the camp, and all persons serv-
ing with the armies of the United Stfates in the field, though not en-
listed soldiers, are to be subject to orders aceording to the rules and
discipline of war,

e
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MILITARY AUTHORITY OVER THE TERRITORY OF
THE HOSTILE STATE.

285. Military occupation.—H. R. Art. XLII. Territory is con-
sidered occupied when it is actually placed under the authority
of the hostile army.

The occupation extends only to the territory where such au-
thority has been established and can be exercised.

286. Occupation question of fact—Military occupation is a
guestion of fact. It presupposes a hostile invasion as a result
of which the invader has rendered the invaded Government in-
capable of publicly exercising its authority, and that the invader
is in position to substitute and has substituted his own au-
thority for that of the legitimate Government in the territory
invaded.! .

1 Thirty Hogshead of Sugar v. Boyle, 9 Cranch, 191: * Some doubt
has been suggested whether Santa Cruz, while in the possession_of
Great Britain, could properly be considered as a British island. But
for this doubt there can be no foundation. Although acquisitions made
during war. are not considered as permanent until confirmed by treaty,
yet to every commercial and belligerent purpose, they are considered as
part of the domain of the conqueror, so long as he retains the posses-
sion and government of them.” . :

287. Does not transfer sovereignty.-—Being an incident of war,
military occupation confers upon the invading force the right
to exercise control for the period of occupation. It does not
transfer the sovereignty to the occupant, but simply the au-
thority or power to exercise some of the rights of sovereignty.*
The exercise of these rights results from the established power
of the occupant and is considered legitimate by reason of the
necessity for maintaining law and order, indispensable for both
the inhabitants and for the occupying force.

14 The territory of Castine, by the conquest and occupation by Great
Britain, passed under the temporary allegiance and sovereignty of the
British sovereign. The sovereignty of the United States over the terri-
tory was suspended during such occupation, go that the laws of the
United States could not be rightfully enforced there, or be obligatory
upon the inhabitants who remained and submitted to the conguerors.”

nited States v. Rice, 4 Wheat., 246; United States w. Hayward, 2
Gallison, 485,

2In the case of Dooley v. United States, 182 U. 8, 222, 231, the
court said: “ In New Orleans v. Steamship Co., 20 Wall,, 393, it was

105



106 RULES OF LAND WARFARE.

said, with respect to the powers of the military government over the
city o%nlslgw Ogleans after R&s conquest, that it had the same power and
rights in territory held by conquest as if the territory had belonged
to a foreign country and had been subjugated in a foreign war. In
such cases the conquering power has the right to displace the pre-
existing authority, and to assume to such extent as it may deem proper
the exercise by itself of all the powers and functions of government.
It may appoint all the necessary officers and clothe them with designated
powers, larger or smaller, according to its pleasure. It may prescribe
the revenues to be paid, and apply them to its own use or otherwise.
It may do anything necessary to strengthen itself and weaken the
enemy. There is no limit to the powers that may be exerted in such
cases, save those which are found in the laws and usages of war.
These principles have the sanction of all publicists who have consid-
ered the subject.”” See also Fleming v. Page, 9 How., 603; Am, Ins.
Co. ». Canter, 1 Pet., 511, .

288. Distinguished from invasion.—The state of invasion cor--
responds with the period of resistance. Invasion is not neces-
sarily occupation, although it precedes it and may frequently
coincide with it. An invader may push rapidly through a large
portion of enemy country without establishing that effective
control which is essential to the status of occupation. He may
send small raiding parties or flying columns, reconnoitering de-
tachments, ete., into or through a district where they may be
temporarily located and exercise control, yet when they pass on
it can not be said that such district is under his military occu-

P v
pation.

1Rarly invaded Mavyland in July, 1864, but the country was mnot
occupied. E

289. Distinguished from subjugation or conquest.—Subjuga-
tion and conquest imply the annexation of the property or ter-
ritory by the conqueror through the treaty of peace, aid with it
the sovereignty. Military occupation is based upon the fact of
possession and is essentially provisional until the conclusion of
peace or the annihilation of the adversary, when sovereignty
passes and military occupation technically ceases.?

1G. 0. No, 11, H. Q. Army of Virginia, Wash,, July 26, 1862, by Gen.
Pope, furnishes an example of improper conception of allegiance and
miiitary occupation. His last paragraph, concerning communications,
is strictly in accord with the lawg and usages of war. The German
conception of her rights of sovereignty over Alsace and Lorraine, in
that she made no pretension to absolute sovereignty until after their
cession by France, is strictly in accord with the rights of military
occupation. Vide Spaight, ‘War Rights on Land, pp. 329-333.

290. Occupation must be effective—It follows from the defi-
nition that military occupation must be both actual and effec-
tive; that is, the organized resistance must be overcome and
the forces in possession have taken measures to establish law
and order. It is sufficient that the occupying army can, within
a reasonable time, send detachments of troops to make its
authority felt within the occupied district. . It is immaterial by
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what methods the authority is exercised, whether by fixed gar-
risons or flying columns, small-or large forces® ;.

1 Land Warfare, Opp., par. 344. “ Practically,-all enemy territory will
be considered effectively occupied by ‘@ French army, over which a sepv-
ice of supply shall have been established in rear 'of the .army of inva-
sion,”  Lieut. Jacomet, Les Lois, p. 69. )

291, Presence of invested fort immaterial.—The. existence of
a fort or defended area within the occupied district, provided
such place is invested, does not render the occupation of the
remainder of the district ineffective, nor is the consent of the
inhabitants in any manner essential : o

L Land Warfare, Opp., par. 345. Citing “ That when Alsace was de-
clared occupied on 14th August, 1870, the fortresses. in that Province
were still uncaptured, but for the sleges in progress it had ceased to
be the theater of active operations.” .

292. Proclamation of occupation.—In a strict legal sense no
proclamation of military occupation is necessary. On account
of the special relations established between the inhabitants of
the occupied territory and the occupant, by virtue of the
presence of the invading force, the fact of military occupation,
with the extent of terrritorry affected by the same, should be
made known. The practice in this country is to make this fact
known by proclamation.

1The French rule is given by Licut. Jacomet as follows: ¢ Occupation
should be preceded by a notification which should take the form of
proclamations posted in the community, of circulars addressed to_ the
jocal authorities, notices inserted in the local papers. These publica-
tions should enumerate the acts from which the inhabitants have to
abstain, and the penalties imposed for corresponding infractions.”. Les
Lois, p. 69, The Germans in 1870, usually issued a proclamation in
accordance with that of August, 1870, which stated that: * The mili-
tary jurisdiction will be considered in force and proclaimed for-the
whole area of a ‘canton’ immediately a proclamation has been posted
up in one of the localities of the same.”

In Great Britain proclamations were issued by Wellington simply
warning the inhabitants to behave peaceably and not to communicate
with the enemy. The same rule was followed by the Japanese in the
war with China, and again in Manchuria. (Ariga, p. 448.) For prac-
tice in this country vide the proclamations by Gen. Kearney on Aug.
22, 1846 ; Gen. Taylor in Mexico, H. R. Executive Doc. No. 119, pp. 13—
17; Gen. Scott In Mexico at Vera Cruz, Apr. 11, 1847; at Tampico,
Feb. 19, 1847 ; G, O. No. 20, Feb, 19, 1847; and G. O, 287, Army Mex.,
Sept. 17, 1847; G. O. 101, W. D., July 18, 1898; Proc. Gen, Miles,
July 28, 1898, as to Porto Rico; Proc. Gen. Merritt, Aug. 14, 1898, in
Philippines.

203. Commencement of occupation.—In the absence of a proc-
lamation or similar notice the exact time of commencement of
occupation may be difficult to fix. The presence of a sufficient
force to disarm the inhabitants or enforce submission and the
cessation of loecal resistance due to the defeat of the ememy’s
forces determine the commencement of occupation.

1« The presence of a hostile army proclaims its martial law.” G. O.
100, 1863, art. 1, par. 2.

294. Cessation of occupation.—Occupation once acquired must
be maintained. In case the occupant evacuates the district or
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is driven out of the :same by the enemy, or by a levee en masse,
and the legitimate government actually resumes its functions,
the occupation ceases. It does not cease, however, if the occu-
pant, after establishing his authority, moves forward against
thé enemy, leaving a smaller force to administer the affairs of
the district. Nor does the existence of a rebellion or the opera-
tions of guerrilla bands cause it to cease unless the legitimate
government is reestablished and the occupant fails to promptly
suppress such rebellion or guerrilla operations. Hostile mili-
tary occupation ceases on the conclusion of peace.

205. Administration of occupied territory.—Military govern-
ment is the organization through which a belligerent exercises
authority over the territory of the enemy invaded and occupied
by him.® The necessity for such government arises from the
failure or inability of the legitimate government to exercise its
functions on account of the military operations or occupation.?

14 The organjzation through which the authority is exercised in a
region under military occupation constitutes the military government.”
Wilson on Int, Law., H. 8., par. 143, p. 331. )

2In Dooley », U, 8., 182 U. 8., 222, 230, the court said: “ Upon the
occupation of the country (Porto Rico) by the military forces of the
United States the authority of the Spanish Government was super-
seded, but the necessity for a revenue did not cease, The government
must be carried on, and there was no one left to administer its fune-
tions but the military forces of the United States.” Cited in Dig. Int.
Law, Moore, sec, 1145, p. 270, with other cases.

. ADMINISTRATION OF OCCUPIED, TERRITORY.

296. Duty to restore law and order.—H. R. Art, XLIII, The
authority of the legitimate power having in fact passed into the
hands of the occupant, the latter shall take all the measures in
his power to restore, and insure, as far as possible, public order
and safety, while respecting, unless absolutely prevented, the
laws in force in the country.

297. Functions of government.—All the functions of the hos-
tile government—legislative, executive, or administrative—
whether of a general, provincial, or local character, cease under
military occupation, or continue only with the sanction, or, if
deemed necessary, the participation of the occupier or invader.

1G. 0. 100, 1863, art. G.

208. Nature of government.—It is immaterial whether the
government established over an enemy’s territory be called a
military or civil government. Its character is the same and the
source of its authority is the same. It is a government imposed
+by foice, and the legality of its acts are determined by the
laws of war. During military occupation it may exercise all
the powers given by the laws of war.!

1 S8ee Halleck Int. Law (4th ed.), 2 p. 466, ¢ While a military gov-
ernment continues as an instrument of warfare, used to promote the
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- objects of invasion by weakening the enemy or strengthening the in-
vader, its powers are practically boundless.,” Magoon Law of Civ. Gov,
under Mil. Occupation, p. 14. TUnited States v. Diekelman, 92 T. 8.,
520. But note the language of the Sup. Court in the case of Dooley ».
U. 8., 222, 234-5; in speaking of the powers of the military commander
the court said: “ While his cE)ower is necessarily despotic, this. must be
understood : rather in an administrative than in a legislative sense.

T - é]OWel' to administer would be absolute, but his power to
legislate would not be without certain restrictions; in other words,

they would not extend beyond the necessities of the case.”

See also the Admittance, Jecker #. Montgomery, 13 How., 498, in
which it was held that the executive power could not establish a prize
court in Mexico. Also The Grapeshot, 9 Wall,, 129, 133; Mitchell v.
Harmony, 13 How., 115 ; Raymond v. Thomas, 91 U. 8., 712,

299. The laws in force—The principal object of the occupant
_ is to provide for the security of the invading army and to con-
tribute to its support and efficiency and the success of its op-
erations. In restoring public order and safety he will continue
in force the ordinary civil and criminal laws of the occupied
territory which ‘do not conflict with this object. These laws
will be administered by the local officials as far as practicable.
All crimes not of a2 military nature and which do not affect the
safety of the invading army are left to the jurisdiction of the
local courts* ) .

1The jurisdiction of these local courts is never extended to members
of the invading Army.

“All civil and penal law shall continue to take its usual course in
the enemy’s places and territories under martial law, unless interrupted

“or stopped by order of the occupying military power.” G. O. 100,

1863, art. 6.

Dow v. Johnson, 100 U. S., 158: “An officet of the Army of the
United States, whilst serving in the enemy’s country during the re-
bellion, was not liable to an action in the courts of the country for
injuries resulting from his military orders or actg; nor could he be
required by a civil tribunal to justify or explain them upon any alle-
_gation of the injured party that they were not justified by military

necessity. He was subject o the laws of war and amenable only to

his own Government.

“ When any portion of the insurgent States was in the occupation
of the United States during rebellion, the municipal laws, if not sus-
pended or superseded, were generally administered there by the ordi-
nary tribunals for the Dbenefit and protection of persons not in the
military service. Their continued enforcement was nof for the protec-
tion or control of officers or soldiers of the Army.”

300. Power to suspend and promulgate lmps—The military
occupant may suspend existing laws and promulgate new
ones when the exigencies of the military service demand such
action. )

301. Nature of laws suspended.—The occupant will naturally

alter or suspend all laws of .a political nature as well as po-
litical privileges and all laws which affect the welfare and
" safety of his command. Of this class are those relating to
recruitment in oceupied territory, the right of assembly, the
right tp bear arms, the right of suffrage, the freedom of the
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press, the right to quit or travel freely in occupied territory.
Such suspensions’should be made known to the inhabitants.*

1See Wilson on Int. Law, H. 8., p. 385; Land Warfare, Opp., p. 80.
See Dow ». Johnson above and cases cited. )

302. Nature of laws promulgated.—An occupant may create
new laws for the governmeént of a country where none exist.?
He will promulgate such new laws and regulations as military
necessity demands. In this class will be included those laws
which come into being as a result 6f military rule; that is,
those which establish new crimes and offenses incident to a
state of war and are necessary for the control of the country

and the protection of the army.?

1Mr. Spaight cites as perhaps the only modern case that of Bulgaria
in 1877-8 and quotes Prof. De Martens that ¢ The Russiang were quite
unable to comply with the Brussels' rule which enjoined respect for
local laws and institutions, for local laws and institutions there were
none.” War Rights on Land, p. 357. De Martens, La Paix et la
Guerre, p. 243. ’

2The following is extracted from various martial-law regulations of
the Japanese in Manchuria. .

All laws and regulations relating to the punishments for acts detri-
mental to the Japanese Army in Korea and Manchuria can not be
given here. All that can be done is to indicate the principal acts for
which punishment can be awarded. .

1. To oppose our land and sea forces, military authorities, or per-
sons attached to our army or mnavy. -

. be attached to the enemy and act hostilely against our army
without being clothed in a regular uniform.

8. To act as a spy, to conceal a spy, or assist his flight.

4. To guide cur army badly.

5. To communicate- to the enemy the movement of our land or sea
forces. -

6. To spread false news.

7. To make a noise or utter outcries of a nature to disturb our land
and sea forces. .

. 8. To publish placards detrimental to our army.
. 9. To disturb public order by meetings, assemblies, publication of
newspapers, and reviews, posting up placards, and other means,

10. To aid or facilitate the movements of the enemy.

11, To guide the enemy. o

12. To gnide or assist knowingly the flight of the enemjy.

18. To deliver up prisoners of war, hide them, and assist their
escape, .

14, To destroy, burn, or steal military stores, military buildings, such
as depots, barracks, arsenals, military stores, ete. .

15. To destroy or spoil military stores, arms, and other articles
left on the field of battle by our army or the enemy. :

16. To destroy or burn the various means of military communica-
tion, such as telegraph wires, railways, bridges and highways, canals,
etc., and to cause inconvenience to ‘the military postal service, )

17. To destroy, steal, damage, or change the position of signals,
indicating posts, placards, etc., rendered necessary by milifary operva-
tions. ’ e
18. To prejudice the needs of our army by rendering water not drink-
able or by hiding vehicles, commodities, supplies, and fuel.

19. To destroy or prevent the working of aqueducts, or to suppress
the electric light. : )

=
S

=]
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20. To coin or alter money, notes, and Japanese military .assignats
anéi to make use of them’ Whﬂst bem" aware of their fraundulent char.
acter.

21, To oppose requlsxtmns in general such as the lodgment or hiring

of coohes, or to fail to comply with any requisitions.
. To prevent by trickery or threat any duty imposed on individ-
uals servmg in our army.
hZ?i.t To be in possesswn of arms and military stores w1thout au-
thority,
24, To enter ports, batteries, or other prohibited places w1thout
permission, -
To infringe the proh1b1tion against entermg or remaining in
forbidden .radil.
To make trenches in the mountaing and hills w1thout authorlty
27 To inspect, sketch, photograph, or make descrxptlons of views on
land and sea without authorit
: 2b8 t:‘.rlo plunder articles belonging to the wounded or dead on the field
of battle,
© 29, To exhume or destroy dead bodies on the field of battle or to
steal articleg from them.
30. To put.to death Japanese or allied SO]dleI‘S
. To assassinate or steal with violence,
32. To provide opium, to procure the instruments for smoking it, and

a favorable place to enable our soldiers,- allies, and other persons -

attached to the army to make use of it.

. To commit any other acts detrimental to the Japanese army.
34 To disobey orders given by our army.
35. Acts detrimental to our army of which mention is not made
above will be punished according to the military, naval, and penal law,
or according to the ordinary penal code of Japan,

303. Prohibition as to rights and rights of action.—H, R. Art.
XXIII, last par. It is especially forbiddem * * * to declare
abolished, suspended, or inadmissible in a court of law the rights
and rights of action of the nationals of the hostile party.!

1Tor rule that debts due from cltlzens of one belligerent to those
of another are not extinguished but suspended during war, see State
of Georgia o. Brailsford (3 ‘Dall., 1), Ware ». Hylton (3 Dall., 199,
281), Willlams v. Bruffy (96 U, 8., 176, 186-188), Dig. Int, Law
Moore, sec. 1155,

804. General restrictions imposed—Commercial relations.—
The occupant has the unquestioned right to regulate commercial
intercourse in -occupied- territory; i. e, he may prohibit en-
tirely or place such restrictions and hrmtatlons upon such inter-
course as he considers desirable for military purposes.

1 Mil, Gov. and Martial Law, Birkhimer (2d ed.), par. 272 et seq.;
Fleming v. Page (9 How., 615) ; Land Warfare, Opp., par, 373.

305. Censorship of press and correspondence.—The military
occupant may establish censorship of the press and of tele-
graphic and postal correspondence. He may prohibit entirely
the publication of newspapers, prescribe regulations for their
publication and circulation and especially in unoccupied por-
tions of the territory and in mneutral countries. He is not re-
quired to furnish facilities for postal service, but may take
charge of them himself, especially if the officials of the occu-
pled district fail to act or to obey his orders.?

1Vide . 8. R., 1914, pars. 419432,
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306. Means of transportetion.—The military occupant exer-
cises authority over all means of transportation, both public and
private within the occupied district, and may seize and utilize
the same and regulate their operation.!

1Vide infra pars. 341—34_3.

307. Regulation as to tawes—H. R. Art. XLVIII, If, in the
territory occupied, the occupant colleets the taxes, dues, and
tolls imposed for the benefit of the State, he shall do so, as far
as is possible, in accordance with the rules of assessment and
incidence in force, and shall in consequence be bound to defray
the expenses of the administration of the occupied territory to
the same extent as the legitimate Government was so bound.

308. New tazxes not to be levied.—The imposition of taxes
being an attribute of .sovereignty, no new taxes should be im-
posed by the occupant. The occupant may, however, levy con-
tributions and requisitions.* ‘

1 As to requisitions vide infra pars. 345 et seq. As to contributions
vide pars. 351 et seq.

309. When ewisting rules may be dmega}ded ——If due to the .
flight or unwillingness of the local officials, it is impracticable
to follow the rules of incidence and assessment in force, then
the total amount of the taxes to be paid may be allotted among
the districts, towns, etc.,, and the local authorities be reguired
to collect it as a capitation tax or otherwise.!

1G, 0. 101, W, D. 1898. “As the result, of military occupation the
taxes and duties payable by the inhabitants to the former Government
become payable to- the military occupant, unless he sees fit to substitute
for them other rates or modes of contribution to the expenses of the
Government. The moneys so collected are to be used for the purpose
of paying the expenses of government under the military occupation,
such as the salaries of the judges and the police, and for the payment
ot the expenses of the army.’

310. Surplus may. be used. —The ﬁlst charge upon the State
taxes is for the cost of local maintenance. The balance may be
used for the purposes of the occupant.*

1 8ee note to preceding paragraph.

311. What included in tazes, tolls, etc.—The words * for the
benefit of the State” were inserted in the article to exclude
local dues. collected by local authorities. The occupant will
superv1se the expenditure of such revenue and prevent its hos-
tile use.

1 Holland, Laws of Wax on Land, par. 108, Spaight, War Rights on
Land, p. 378. . .

EFFECTS OF OCCUPATION ON THE POPULATION,

312. Right to enforce obedience.—The occupant can demand
and enforce from the inhabitants of occupied territory such
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obedience as may be necessary for the security of his forces,
for the maintenance of lJaw and order, and the proper adminis-
tration of the ¢ountry.

313. Oatlh of -allegiance forbidden—H. R. Art. XLV. It is for-
bidden to compel the inhabitants of occupied territory to swear
allegiance to the hostile power.

1Both the British and Boers required an oatlh of newtrality. They
alse. punished those who violated such oaths with' terms of 1mprison-
ment.” The necessity for such oath is not readily apparent, except,
perhaps,-as a reminder of his obligations, since the inhabitant owes the
obligations imposed and can be punished’ for violations of such obliga-
tions under the laws and rules of war. For form of oath reguired by
Great Britain, vide Spaight, War Rights on Land, p. 372. .

314." Must respect persons, religious convictions, etc—H. R.
Arf. XLVI. Family honor and rights, the lives of persons,
* ¥ * a5 well as religious convictions and practice, must be
respected.”

1 Mr. Spaight, after pronouncing this article the “magna charte of
war law,” says: “ One 1s disheartened when one thinks of requisitions,
of contributions, of fines, of reprisals, of houses leveled as a measure
of tactics, of a whole town emptied as a military precaution (as Sher-
man emptied Atlanta and Burrows's brigade emptied Kandahar in 1880)
of wide provinces cleared of their habitations and crops, of a thousan
instances in which the provisions of Article XLVI have conspicuously
not been adhered to, in later-day wars. If an invader had fo comply
strictly with its terms, that of itself would bring his invasion to an
end. An invader must and does inferfere with the lives and property
of citizens in many ways; even their religious worship and the sanctity
of their churches or chapels are not secure from the encroachments of
the greedy mawed aggressor, the necessity of war. * * * The fact
is that this Article XLVI must be read subject to military necessities.
One might add such a proviso as to mnearly every article, as Baron
Jomini pointed out at the conference of 1874, but after nome is the
proviso so necessary as after this. So read, the article forbids certain.
violent acts unless {hey are demanded by the necessity of overcoming
the armed forces of the enemy. Such acts must not be done as a
substantive measure of war—they must not be made an end in them-
gelves, but only as a means to the legitimate end of war; that is, the
‘destruction_of the other belligerent’s fighting force.”” War Rights on
Land, p. 374~375. Vide pars. 833 and 336 infra. .

315. United Stotes rule—SThe United States acknowledge
and protect, in hostile countries occupied by them, religion and
morality ; the persons of inhabitants, especially those of ‘women;
and the sacredness of domestic relations. Offenses to the con-
trary shall be rigorously punished.*

1¢ It will therefore be the duty of the commander of the expedition,
immediately on his arrival in the islands, to publish a proclamation,
declaring that we come not to make war upon the geople of’ the
Philippines, nor upon any party or faction among them,.but to protect
them in their homes, in their employments, and in theirpersonal and
religious rights.” (Instructions to Gen. Merritt May 28, 1898.)  G. O.
100, 1863, art. 387, par. 1 -

316. Reciprocal obligations of inhabitants,—In return for such
considerate treatment; it is the duty of the inhabitants to

42225°—14——8
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carry on their ordinary peaceful pursuits, to behave in an ab-
solutely peaceful manner, to take no part whatever in the hos-
tilities carried on, to 1ef1a1n from all injurious. acts toward the
troops or in respect to their opemtlous and. to 1ender stxict
obedience to the officials of the occupant.* B ;

14 The freedom of the people to pursue their aceustomed occupatlons
wul be ablidged only when it becomes necessary to do $o.

While the rule of conduct of the American commander in chief will
be such as has just been defined, it will be his duty to adopt measutres
of a different kind if, umoltunately ‘the course of the pec}ple should
render such measures indispensable to the maintenanée of law and
order. He will then possess the power to replace or expel the native
officials in part or altogether, to substitute new courts of hls own con-
stitution for those that now exist,'or to create such new “or Supple-

- mentary tribunals as may be necessary. In the exercise of'.these high
powers the commander must be guided by his judgment and hig eXperi-
ence, and a high sense of justice.” Ins. to Gen, Merritt, May 28; 1898.
See also to same effect, G. -O. 101, A. G. O., 1898, G 0., 100, 1863,
art. 22. “The punmple has been more and more acknowledged. that
the uparmed citizen is to e spared in tpexson, plopelty and’ honor as
much as the cxigencies of war will admi

317. Limitation «s to services of inhabitanis.—H. R. Art,
LII. Services shall not be demanded from inhabitants except
for the needs of the army of occupation. They shall be of. such
a nature as not to involve the inhabitants in the ‘obligation of’
taking part in military operations against their own ‘country,

Such services shall only be demanded on -the authorlty of the
commander in the locality occupied.

318. General right to requisition services. —Senlces of the in-
habitants of occupied territory may be requisitioned for the
needs of the Army. These will include the services of. plofes-.
sional men and tradesmen, such as surgeons, carpenters, butch-
ers, bakers, etc., employees of gas, electric hght,_and waterv
works, and of other public utilities, and of sanitary boalds in
connection with their ordinary vocations.  The officials and
employees of railways, canals, river or coastw1se steamsmp_
companies, telegraph, telephone, postal, and similar services,
and drivers of transport, whether employed by the State or
private companies, may be requisitioned to perform their pro-
fessional duties so long as the duties required do not duectly
concern the operations of war against their own country :

1Land Warfare, Opp., par. 388, ;

319. Can restore general condmons —The occupant can requl-
sition labor to restore the gemeral:.condition of the public works
of the country to that of peace; that is, to repair Toads, Jbridges,

railways, and as well to bury the dead and collect the wounded.

In short, under the rules of obedience, they may be:called upon
to perform such work as may be necessary for the ordinary puf-
poses of government, including police-and sanitary. work.. -

320. Can not be forced to construct forts, etc.—The prohibi-
tion against forcing the inhabitants to take part in the opera-
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tions of war against their own country precludes requisitioning
their services upon works directly promoting the ends of the
war, such as construction of forts, fortifications, and entrench-
ments; but there is no objection to their being employed volun-
tarily, for pay, on this class of work, except the military reason
of preventing information concelmng such work from falhng
into the hands of the enemyt .

1The better rule is to pay for all services rendered whenever prac-
ticable to do so, since it avoids antagonizing the people against the
occupant and forcmg stronger adherence to his own govelnment Vide
Les Lois, Jacomet, par. 93; Land Warfare, Opp., par.. 392.

321. Can not force furnishing information about enemy.—H. R.
Art. XLIV. A belligerent is forbidden to force the inhabitants
of territory occupied by it to furnish information about the
army of the other belligerent, or about its means of defense.

322. Interpretation of rule—This article was reserved by
Austria-Hungary, Bulgaria, Montenegro, Russia, Japan, and
Roumania, because it was believed that the prohibition was con-
trary to the general rule and practice of nations as expressed. in
G. O. 100, 1863, art. 93, that “All armies in the field stand in
need of guides, and impress them. if they can not obtain them
otherwise.” That the impressment of guides was intended to

. be forbidden by this rule seems evident from the action of the
above nations Who reserved it, and as well from the d1scuss10ns
at The Hague.

1 alght War Rights on Land ég) 368-371. Les Lois, Jacomet,
art. Land Warfare Opp and note h. Hague Conference
1907, Actes Vol, 111, pp sé-141 Mr. Holland places the above rulé
(H. R LIV) in square brackets, 1o indicate that it possesses but little
value, War on Land, art. 104,

823. The practice as to guides.—As to the countries making
reservations, the old practice will prevail, Officers of all armies
with experience in the field know that guides are absolutely
essential to success in practically all military operations in the
field in unknown eénemy country. Whenever, therefore, guides
are in fact essential to success, and, for that reason, a military
necessity, the foregoing rule must give way to and be mter—
preted as subordinate to such military necessity.

1 No invader can be expected to forego the chances of success or im-
.peril serlously his operations against the ehemy by foregoing a well-un-
derstood and well-established practice of armies in the field as to the
emplogment of a few individuals of his enemy as guides. Moreover, he
must be protected in the use of such guides, because the success of his
operations and the safety of his army are and must be his first consid-
eration before which evelﬁhin{ else must give way and be subordi-
nated; and, as said ieber, “ Military government——martial
law—affects chiefly the police, ete., %+ '+ andrefers mainly to the
support and eﬂ’iciency of the army, its safety, and the safeiy of its
operations.” . 100, 1863, art. 10.



118 RULES OF LAND WARFARE,
OFFICIALS IN OCCUPIED TERRITORY.

324. Ouath of officials.—The occupant may require such officials
as are continued in their offices to take an oath to perform their
duties conscientiously and not to act to his prejudice. Every
such official who declines to take such oath may be expelled;
but, whether they do so or not, they owe striet obedience to the
occupant.‘

1 @&. 0. 100, 1863, art. 26, states: ‘* Commanding generals may cause
the maglstlates and civil oﬂicels of the hostile country to take the oath
of temporery allegiance or an oath of fidelity to their own victorious
Govemment or rulers, and they may expel anyone who declines to do
s0.”> Such oath is not essential, and. should not be insisted upon, espe-
cially when the form of the oath implies alleglance which pertains to
sovereignty.

325. Retention of officials.—It is to the best 1nte1ests of the
occupant, and more especially to that of the population, that at
least some of the civil officials should remain in their offices in
order to assist in the maintenance of order, as well as for the
safety of the inhabitants themselves and of their property.’.

1 Hague Conference, Actes, 1899, pb. 148,

826. Mumicipal officials should. remwin.—Municipal .officials,
including the judges and magistrates, sanitary and police au-
thorities, as well as the staffs of museums, libraries, and all
establishments entitled to special protection during hostilities,
should remain and be retained in office if consistent with.the
safety of the-Army. The political officials, as. well as railway,
postal telegraph, and telephone oﬂicials, will’ probably cease
work.!

1Land Walfare, Opp., par. 395.

.827. Salaries of officials —The salaries of civil. ofﬁcmls of the
hostlle government: who remain in the invaded. territory, and
continue the work of their offices, especially those who can prop-

. erly continue it under the cn'cumstances arising-out of the war—
such as judges, administrative or police oﬁieers officers of city
or communal governments—are paid from the pubhc revenues of
the invaded territory, until the military government has reason
Wholly or partially to dispense with their services. Salaries or
1ncomes connected w1th purely honorary t1t1es are always sus--

pended.! ) n
,1G01oo 1863, art, 39. ‘

828. Resignation of officials.—An oﬁ‘ieml of the hostlle govem-
ment. who has accepted service under. the- oceupant should .be.
permitted to resign and should not be punished for exereising
such privilege. = Such ‘official should not be forced to exercise’
his functions against his will.

‘1 Brussels Conference, p. 243 ; Spaight, War Rights on Land, p. 365,
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329. Removal of civil offictals—By virtue of his powers of con-
trol the occupant is duly empowered to remove officialg of every
character. He will on principle remove political officials. Any
official considered dangerous to the occupant may be removed,
made a prisoner-of war, or‘expelled from the 6ccupied territory.

330. Punishment. of civil-opicials.—Acts of civil officers that
are harmful of 1nJur10us tb the occupant. will be dealt with tinder
the laws of war. Otheér wrongs or érimes commiitted by them_
will be punished accordmg to the laW of the land. -



Cumapter IX.

' TREATMENT OF ENEMY PROPERTY.

- 831.° Déstruction and seizure of.—H. R. Art. XXIII, par. (g).
It 15" especially forbiddem - * * * fo destroy or seize the
enemy’s property, unless such destruction or seizure be impera-
tively demanded by the necessities of war,

332. General rule as to war right to seize and destroy prop-
erty.—The rule iy that in war a belligerent can destroy or seize
all property of whatever nature, public or private, hostile or
neutral, unless such property is specifically protected by some
definite law of war, provided such destruction or seizure is
imperatively demanded by the necessities of war?

1Thig right Is recognized by comparison of H. R. XXIII and XLVI.
The only property safeguarded is the matériel of the mobile sanitary
formations under the Geneva Convention.

For the American rule, see G. O. 100, 1868, art. 15, ante par 12.
The British rule is given as follows: ‘ The °necessities of war’ may
obviously justify not only the seizure of private property but even the
destruction of such property and the devastation of whole districts.”
Spaight, War Rights on Land, p. 1186.

The German rule is as follows: “ No damage must be done, not even
the most trivial, which is not necessitated by military reasons. Every
damage—the very greatest—is justifiable if war demands it or iIf it is
a consequence of the proper carrying on of war.” Kriegsbrauch, p. 54.

PRIVATE PROPERTY.

333. Must be respected.—H. R. XLVI, par. 1. Private prop-
erty * * * must be respected.

334. Devastation.—The measure of permissible devastation is
found in the strict necessities of war. As an end in itself, as a
separate measure of war, devastation is not sanctioned by the
law of war. There must be some reasonably close connection
between the destruction of property and the overcoming of the
enemy’s army. Thus the rule requiring respect for private
property is not violated through damage resulting from opera-
tions, movements, or combats of the army; that is, real estate
may be utilized for marches, camp sites, construction of trenches,
etc. Buildings may be used for shelter for troops, the sick and
wounded, for animals, for reconnoissance, cover, defense, ete.
Fences, woods, crops, buildings, ete.,, may be demolished, cut
down, and removed to clear a field of fire, to construct bridges,
to furnish fuel if imperatively needed for the army.?

1Vide Hall, Int. Law (5th ed.), p. 535; Spaight, War Rights on
Land, p. 112 et seq.; Dig. Int. Law, Moore, sec, 1113,

336. American rule—This rule (respect for private property,
etc.) does not interfere with the right of the victorious invader

118
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to -tax :the people-.or, their -property, to levy forced - loans, to
billet soldiers,’ or to’ appropriaté, property, especially ‘housés,
boats or shlps, lands, and churches, for temporary and m111tary
use - - e
16, 0. 100 1863 art .:7, par 2 ' T
.386. Confiscation.—H.. R. -Art., XI.VI, par 2 I‘ri—vate .-prop-
erty can not,be conﬁscated‘ et

1The selzure :0f enemy property by the Umted States as prize of war
on.land, jure helli;-is .not,authorized by the law of nations, and can be
upheld o;nly by an act, of . Cong1e - Unlted States . 1 756 Shares Cap-
ital Stock (b Blatchf., '231). 7
~ 741t is: no bar to the- -recovery .of g . claim that it was" conﬁscated dur—
1ng the rebellion by a:Confederate court, becayse -due to a loyal citizen,”
(Stevens v. Griffith, 111" U,

V¢ The Government recogmzed to the fullest extént the humane maxims
of the modern law: of nations, which exempt pnvate property..of - non-
combatant enemies from capture as booty of war.” . (Ui 8, v. Klein,
13 Wall,, 128, 137; Lamar v». Browne, 92 U, 8., !

“ It propelty be such that it ministers du-ectly to the strength of the
enemy and its possession alone enables him to Supply himself with the
munitions of ‘wiar and to continue:-ithe strubgle, fhen 1t may be - con-
fiscated.” - (Prize cases, 2 Black, i687.) :

© 837, Booty.~~All" captures and booty beiong, accordlng to the
modern law of war; primarily to thé ‘Governmetit:of the captor.
‘Prize money whether -on land or sea can now only be clalmed
under local: law.!
1 ¢ PHe nghtfnl cwpt\ne ‘of movable pmperty on Yéna' nansfels the'title
to the Government of the captor as soon as the captme 'is completed o
Young v, U. 8., 97 U..8;;.39, 60, -

_“This rule-as to property. on land has 1ece1ved very nn portant
qualifications from usage, from ‘the reasoning “of enlightened publicists,

and from Judlcml decisions. Tt:may ndéw bé' regarded ‘as substantially
restricted “to special cases dictated by the neeessary operation of the war;’
and as excluding:in general the seizure of the prlvate property of pacific
persons for the sake of ain.” “Mrg. Alexander’s Cotton, 2 Wall 404,
419, Briggs ».'U, 8.,143'U. 8., 846, 855-358."

Aslto5 gbandoned and captnred property act, see Dig. Int Law, Moore
sec.

338, Private gain by officers and soldwrs prohzb@ted —Nelther
officers nor soldiers are allowed ‘to make use of their position
or power in the Hostile country for private gain, not even for
commercial transictions otherwise legitimdte. Offénses to the
contrary committed by commissioned -officers’ will be: punishéd
with cashiering or such other punishment as the nature of the
offense . may, require; if by SOldlelS, they shall be. pumshed
accordmg to. the nature, of th ff : . .

2 G. 0,100, 1863, art.. 46. ST R

839. P'Lllage ~—H, R. Art; XLVII 'Pillag"e is - formally - for-
bidden. EE ey

1 Pﬂlage ‘was' defined by Prof. Holland - as ° Booty which is not
permitted.” He refers to the following offenses for which the .death
penalty or any less punishment may 'be inflicted when -committed by a

soldier-on active service: (1) Ledving his commanding officer to go in
search of plunder; (2) committmg any offense against the property -or

N
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person of any inhabitant of or resident in the country in which he ig
serving; (3) breaking into any house or other place in search of plunder.”
Vidg Spal ht, War Rights on Land, p, 188.

Baron' Jomini remarked in the Brussels Conference, “ There is 2 kind
of booty which is allowed on the field of battle, for instance, that which
consists of horses, munitions, cannon, etc.—it is the booty gained at the
cost of private property which the committee wish to forbid.”

$'840. Private propeity can be seized only by way of military
necessity for the support or other benefit of the Army or of the
occupant. All destruction of property not. commanded by the
authorized officer, all pillage or sacking, even after taking a
town or place by assault, are prohibited under the penalty of
death, -or- such-other severe punishment as may seem adequate
to the gravity of the offense.” A soldier, officer, or private, in
the. act. of committing such violence, and disobeying a superior
ordering him to- abstam from it, may be lawfully killed on .the
spot by such superior.!

16, 0. 100; 1863, arts. 38 and 44.

341. Private property. susceptible of direct military use.—
H, R. Art. LIIX, par. 2. All appliances, whether on land, at sea,
or in the air, adapted for the transmission of news, or for the
transport of persons .or things, exclusive of cases governed by
naval law, depots of arms, and, generally, all kinds of am-
munition of war, may be seized, even if they belong to private
mdxvxduals, but must be restored and compensation fixed when
peace is déclared.

342. What dincluded in rule —The foregoing rule includes
everythmg susceptible of direct military use, such as cables,
‘telephone 'and - telegraph plants, horses, and other draft and
riding animals, motors, bicycles, motorcycles, carts, ‘wagons, car-

“'rlages, railways, railway plants, tramways, ships in port, all
manner of craft in canals and rivers, balloons, airships, aero-
planes, depots-of arms, whether military or sporting, and in gen-
eral all kinds of war matenal‘

1Ls.mi Warfare Opp par, 415.

343 Destructwn of such property —~The destruction of the
foregomg property .and all damage to the same is justifiable if
it is:required by the.exigencies of the war

.1 Spaight, War Rights'on Land, pp. 117 et seq., 410.

844, ‘Submarine cables~—H. R. Art. LIV. Submarine cables
connecting an occupied territory with a neutral territory shall
not be seized or destroyed except in the case of absolute neces-
sity. - ‘They must likewise be restored and compensation fixed
when peace is made}

*The Institute of Int. Law in 1902 agreed to the following rules:

;-1 -A submarine cable uniting two neutral territories is inviolable.

2: A cable uniting the territories ¢of two- belligerents or of two parts

bf ‘the territory of one of the belhgerents may be cut anywhere, except
in the territorial waters or the neutralized waters of a neutral State.
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3. A cable uniting a neutral territory to the territory of one of the
belligerents may not under any circumstances be cut in the territorial
or neutralized waters of a neutral State. In the high sea this class of
cable can be cut only if an effective blockade exists and within the
limits of the line of the blockade, and the cable must be restored with
the least practicable delay; it may always be cut on the territory or in
the territorial waters of an enemy’s territory up to a distance of 3
marine miles from low-water mark. i ’
4, The liberty a neutral State has of transmitting messages does not
imply the right to use the cable, or allow it to be used, clearly to assist
one of the belligerents. . .

5. In the application of these rules no difference is to be made ‘be-
tween cables belonging to the State and those belonging to individuals,
or between cables belonging to the enemy and to neutrals.

REQUISITIONS.

345. Requisitions.—H. R. Art, LII. Requisitions in kind shall
not be demanded from municipalities or inhabitants except for
the needs of the army of occupation. They shall be in propor-
tion to the resources of the country, and of such a nature as not
to involve the inhabitants in the obligation of taking part in
military operations against their own country.

Such requisitions shall only be demanded on the authority of
the commander in the locality oceupied.

Contributions in kind shall as far as possible be paid for in
cash; if not, a receipt shall be given and the payment of the
amount due shall be made as soon as possible.”

1Tor form of requisition receipt see Appendix, this chaﬁter.

346. What may be requisitioned.—Practically everything may
be requisitioned under this article that is necessary for the
maintenance of the Army and not of direct military use, such
as fuel and food supplies, clothing, wine, tobacco, printing
presses, type, etc., leather, cloth, etc.' Billeting of troops for
quarters aud subsistence is also authorized.”

1 Mr. Spaight says that “ practically everything under the sun” may
be requisitioned, and cites a case of a bootjack being requisitioned, and
-alsp that the Fifth Arm§‘ Corpsg staff requisitioned six eggs. War Rights
on Land, p. 402.  Vide F. 8. R., 1914, arts. 290-293. arshal Oyama’s
instructions in the Chino-Japanese War were that * Requisitions are
to be limited to objects. essential for the subsistence or lodgment of
troops, or discharge of fatigue duties, works of ‘transport and organiza-
tion of services for the transmission of messages. If it is necessary to
requisition anything not here enumerated, the sanction of the com-
mander in chief must be obtained.” Takahashi, pp. 155-160. For
articles and services that may be requisitioned .under French law, sec
Bonfils, p. 702, par. 1211: ‘ Subject to the right of reguisition are
all objects and everything the providing of which is necessitated by the
_military interest of the occupant, when even the local legislation would
not permit requisition to the national government. Such is the prin-
ciple. (Compare art, 52, Hague Rules.) Here are the cases of appli- .
cation. Purveyance can be demanded for the following: Lodging in
the house of the inhabitant and cantonment for the men and horses,
mules, and cattle, in available places, as also necessary buildings for
the personnel and matériel of service of any kind and belonging to the
army. Subsistence for officers and men lodged with the inhabitant,
according to the custom of the country. Provisiong and fuel for the
army, forage for horses, mules, and cattle, and bed straw for {roops
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encamped or lodged in huts. Teams and means of transportation of
every kind, including the personnel, Boats or small craft found on
streams, rivers, lakes, or canals. Mills and bakeries. Materials, tools,
machinery, and equlpmeuts necessary for the construction and repair
of roads.” Treatment of the sick and wounded in the house of the
resident. - Clothing, articles of equipment, .camping equipage, horse
furniture, edding Drugs,” medicines, and ﬁrst—ald articles, See
Flench laws and decrees on military requisitions.”

2 As to billeting of troops, see ITI amendment to the Const U. 8. and
F. 8. R., 1914, par. 241.

847. Method of requisitioning.—Requisitions must be made
under the authority of the commander in the locality. No pre-
scribed method is fixed, but if practicable requisitions should be
accomplished through the local authorities by systematic col-
lection in bulk. They may be made direct by detachments if
local authorities fail for any reason.” Billeting may be resorted
to if deemed advisable.® :

1 Note that it.differs from the rule as to contubutwns Wh1ch requue
the order of the commander in chief. It is not necessary to actually
show the order of the commander., Vide par. 852, par. 1, infra.

21t is generally recognized by all States that the assxstance “of local
authorities is advisable, since in addition to the avoidance of contact
with troops and mhabmmts the more even distribution of supplies fur-
nished by the inhabitants is secured. The direct method was resorted
to in the Civil War, and especially by -Gen. Sherman, because * the
country was sparsely settled, with no magistrates. or civil authorities,"
who could respond to reqmsltlons as is done in all-wars in Europe; 50
that this system of foraging was indispensable to our success.” em-
oirs, Vol. II, p. 183.

In case the direct method (foraging) is resorted to, it is the praec-
tice of all countries to send a commissioned officer. in charge of the
detachment. F. 8. R., 1914, par. 290.

3 Subsisting troops by bllletmg can generally be lesorted to only in
case géfusmall commands or when tloops ale scattered. . 8. R,
par. .

348. The amount taken~—The expression “needs of the nrmv”
was adopted rather than * necessities of the war” as more
Tavorable to the 1nhab1t.mts but -the commander ig not theleby
limited to the absolute needs of - the : troops actually present.
The object was to avoid reducing the populatmu to ‘starvation.?

17t was stated in The Hague Convention that * occupled te111t01y is
not to he systematically exhausted.” Actes, Vol. II, p. 149.

2 The practice in- the British Army is to leave three days’ sup%hes
with residents of municipalities and one week’s supply with the inhal-
itants of farms and outlying district. ¥. 8. R., Part 1I, p. 63.. The
Japanese were instructed to “ take into account "the competence of the
inhabitants to supply what was demanded.” Takahashx, p. 159.

349. Fiwing prices.—The prices of articles requisitioned to be
paid for, can and should be fixed by the commander. The prices
of .commodities on sal¢ may also-be regulated and limits placed
on the hours and places-of trading. All authorities agree that
it is 'good policy to pay C"l.Sll if possmle and to take up Lecelpts
as soon s possible*

1R, 8.:R.-1914, par. 290 See also TLand Warfare, 6) ., art. 421,

Spaight, War nghts on Land, p. 407. ' The Japanese in 19 prescribed
“’5th. The price of each” commodlty should be strictly reasonable, and
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whoever demands intentionally an exorbitant price or commits an act of
fraud shall be punished.” Ariga, p. 457. In the Chinese War the rule
was that requisitions shall be paid for “ at a rate deemed appropriate,
though not necessarily so large as to obtain the comsent of the owners
of the requisitioned articles.” ~Takahashi, p. 159. The British in South
Africa stopped ecash payments and made receipts non negotiable, but
payable at the end of the war.

850. Method of enforcing.—If cash is paid coercion will. sel-
dom be necessary. The coeréive measures adopted will be
limited to the amount and kind necessary to secure the articles
requisitioned.*

1 The practice of the Germans in the War of 1870-1 was *“ to increase
the amount demanded if it were not immediately forthcoming, and then,
if the inhabitants still proved racaleitrant, to bombard and burn the
village, Often hostages.were taken to secure levies in money or kind.
At Nancy a threat fo shoot certain workmen was made, but not exe-
cuted.” Mr. Spaight Says: “TIt is the experience of history that an
occupant can usually seize, in land war, what he wants; and if he can
not, the threat of either carrying off the prominent citizens as prisoners
of war (hostages) or of burning down a few bouses usually suffices to
bring the people to terms.” War Rights on Land, p. 407. Vide, as to
bombardment of undefended towns, ete,, in naval warfare, Hague Con,,
IX, Art, III, 1907,

CONTRIBUTIONS.

351.. Contridutions.—H, R. Art, XLIX, If, in addition to the
taxes mentioned in the above article (XLVIII), the occupant
levies other money contributions in the occupied territory, this
shall only be for the needs of the army or of the administration
of the territory in question. :

352. Method of levying contributions.——H. R. Art. LI. No
contribution shall be <collected except under a written order, and
on the responsibility of a commander in chief.

The collection of the said contribution shall only be effected as
far as possible in accordance with the rules of assessment and
incidence of the taxes in foree.* )

For every contribution a receipt shall be given to the con-
tributor. i

1Vide par. 809, supra.

353. Penalty for individual acts of inhabitants.—H. R. Art.
L. No general penalty, pecuniary or otherwise, shall be in-
flicted upon the population on account of acts of individuwals for
which they can not be regarded as jointly and severally re-
sponsible, .

354. Coliective puwishments authorized.—Collective punish-
ments may be inflicted for such offenses.as the community has
committed or permitted to be committed. Such offenses are not
necessarily limited to violations of the laws of war. . Any
breach of the occupant’s proclamations or martial-law regula-
tions may be punished collectively. Tor instance, a town or
village may be held collectively responsible for damage done
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to railweijs telegraphs, roads, and bridges in the vicinity'
The most frequent form of collective punishment consists in
fines.*

1This rule does not preJudge the question of reprisals, as to whlch
see infra, pars. 379 et seq

2 The Germans in 1870—71 imposed collective responsibility, which
made not only the commune from which the delinquent came but also
that in which the offense was committed liable for the offense. Vide
Spaight, War Rights on Land, pp. 408-409.

REAL PROPERTY OF A STATE,

355. Occupant the administrator and usufructuary of —H. R.
Art. LV. The occupying State shall be regarded as admin-
istrator and usufructuary of public buildings, real estafe, for-
ests,'and agricultural estates belonging fo the hostile State, and
situated in the occupied territory. It must safeguard the
capital of these properties, and administer-them in accordance
with the rules of usufruct.‘ :

1 The followi.ng table is taken from Spaight, War Rights on Land, p 418:
« Tabular statement showing the treatment of property in an occupled country.

Property may be either:

I. Confiscable, when it becomes the property of the occupant outright, no indem-
nity or compensation being due (C).

TI. Notconfiscable, but subject to sequestration by the occupant who must, how-
ever, return the property at the peace or pay compensation (S)

III. Neither confiscable nor sequestrable, but subject to De requisitioned (for
barracks or billets, e. g., services or supplies) (R),

IV, Subject to usufruct i. e., it may be exploited by the oecupant who must
not, however, alienate, damage or destroy the substance (U

CLASSIFICATION OF PROPERTY UNDER THE ABOVE HEADINGS.

Public | Private

Nature of the property. property.| property

Movables:, :
) Money, notes, realizable securities..................... C R
(2) War ma.tenal——depots of arms, uniforms, army stores,
%nd , generally speaking, property d.lrectly adaptable s
O WaALa. i .ieeaccarcsoccasasmecansecnasnenannasnnn C.
(3) Railway material, telegraphs;shore “ends of cables,
wagons, horses, motorcars, xrshxps, boats, and other

means 6f transit and COMMUNICATION. . . . oeuneeenssn.- C1 S
(4) Movable property not directly adaptable to wa
PUTPOSES. .. venneneanmeenn emaedaanan Veaemmenn - R
Immovables:
(1) Institutions devoted to religion,? chanty, education, .
arts, and SCIBNCES. . ...l ieliereeiiaans e s e ‘R ‘R
(2) Other buildings, lands,
[ 223 <1 o S U R
The property of communes—e. g., “town halls, waterworks,
‘gas Works olice stations’’ (Holland Taws and Customs of
War, R
S 8

* Whether State-owned railway rolling stock is to be retained by
captor or restored should be specially settled in the treaty of peace.
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2 Includes éhurches,-temples, mosqﬂes, synagogues, ete., without any
distinction as to the nature of the religious cult (Hague I. B. B., p.

] “AS to neutral property in an occupied country, see chapter XV.
N. B.—Imperative military necessity may justify the destruction of
any of the above kinds of property.”

- 856. What occupant may do with such property.—'The occu-
pant does not have the absolute right of disposal or sale of
enemy’s real property. As administrator or usufructuary he
should not exercise his rights in such wasteful and negligent
manner as to seriously impair its value. He may, however.
lease or utilize public lands or buildings, seil the crops, cut
and sgell timber, and work the mines. A lease or contract
should not extend beyond the conclusion of the war.’

1 Land Warfare, Opp., par. 427. Spaight, War Rights on Lsinq, p. 416.
The rules of usufruct of the invaded_ territory should be applied espe-
cially as to forests, which should not be treated in a barbarous manner.

357. State real property susceptible of direct military use.—
Real property of a State which is of direct military use, such
as forts, arsenals, dockyards, magazines, barracks, railways,
canals, bridges, piers, wharves, remain in the hands of the
occupant until the close of the war, and may be destroyed or
damaged, if deemed necessary, in military operations.®

1 Rules adopted by -the Japanese upon the occupation of Dalny-Ariga,
pp. 354-355. E )
o I. PuBLIC PROPERTY OF THR ENEMY.

A. LANDED PROPERTIES.

(@) The buildings, grounds, and other real estate belonging to the
Government will be utilized by our army or will be a source of revenue
to it. The army will destroy them only in extreme necessity of war.
Qutside of this case, it must manage them as a usufruct and never
claim the property for itself. However, the ordnance depots, telegraph,
and telephone establishments will be seized. | -

(b) The landed estates.of the city of Dalny, and the establishments
devoted. to public worship, charity, fine arts, and sciences will be pro-
tected and considered as private.properties.

B, PERSONAL PROPERTIES.

(e) All moneys, securities, arms, munitions, railroad material,
wagons, horses, vessels; provisions, clothing, and all objects fit for use
in.-war, will be seized. :

. (b) 'The properties belongin.*.l’: to the city of Dalny and institutions of
public .worship, charity, education, fine arts and sciences, will be treated
as private properties.

I1. PRIVATE PROPERTY.

o ) A. REAL PROPERTY,

(@) Only grounds, buildings, or real propertles, the owners of which
have left without iritrusting them to administrators, can be tempo-
rarily: occupied by our army. - :

. (0) Common landed.property will be placed for our use by way of
request only. . .
s B, PERSONAL PROPERTY,

(a) Only railroad material, vessels, arms, munitions, horses, stores,
c]qtl@igg, and all articles that can be used directly in war will be appro-
priated.

(b) Other private properties shall be turned to account of our army
by right of taxzation, contribution, or requisition only.
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III. PROPERTY OF UNENOWN ORIGIN.

When it is not clear -whether property is plblic or private, it wlll be
temporarily regarded as public pr é)elty upon condition that the prin-
ciple of private property is applied to it if, subsequently, the private
ownership is clearly ‘proved,

REMARKS.

1. As the administration of the Railway Co. of Eastern China may
be considered as a State undertaking, everything owned by it or con-
nﬁ“‘é‘% :vxth its working w1]1 be con81dered and tlented as property of
the State. .

2. Ag the greater part of “the propelty of the town of Dalny is 80
situated ‘that it is impossible to ascertain deﬁmtelg thé ownership, espe-
cially after the destructive acts of the Russians, the {nllage and devas-
tation of marauding bands and of the Chinese inhabitants themselves,
no provision can be made with respect thereto. That to which the
owners can prove their right by incontestable evidence will be treated
according to the prmc1ples of international law.

3. Private property seized will be 1est01ed and the question of indem-
nity settled when peace is rcestablished. - For. every article of private
fxopelﬁydselzed Dby the army, a certificate W111 as soon as possible, be
urnishe

4, When our army makes use of property the ownership of which is
not certain, the designation of these articles, their number, and any
information as to the place where they were found ete., will, as far as
possible, be recorded:

358. DProperty of nnmzcwahtzes ctc.—H., R, Art. LVI. The
property of municipalities, that of institutions dedicated to
religion, charity and education, the arts and sciences, even when
State property, shall be treated as private property.

All seizure of, destruction or willful damage done to institu-
tions of this character, historic monuments, works of art, science,
- is forbidden, and should be made the subject of legal proceedings.

359. Awthorized treaiment of —The property included in the
foregoing rule:may be utilized in case of necessity for quar-
tering the troops, the sick and wounded, horses, stores, etc., and,
generally as prescribed for private property  Such p_roperty
must, however, be secured against ‘all- avoidable injury, even
when located in fortified places which zue subJect to seizure or
bombardment.?

1Vide ante pars. 333-335. . L B

2 Vide ante pars. 225-228. Sieges and bombardments,

G. 0. 100, 1863, art. 35: * Classical works of art, libraries, scientifie
collections, or precious instruments, such as astronomica] telescopes, ‘as
well as hospltals, must be. secured: againgt. all avoidable injury, even
when they are contained m fortiﬁed places whilst besieged or bom-
barded.”

360. Public movabdle Mop’erty —H. R. Art, LIII, par. 1. An
army of occupation can only take possession of -cash, funds, and
realizable securities which are strictly the property of the State,
depots of arms, means of fransport, stores and supplies, and,
generally, all movable property belongmg to the State whlch
may be used for m111tary operatmns. _

10n January 23, 1898 the firm of Smxth Bell & Co., of Mamla
(bankers), were requned to pay to the mlhtary authorltles $100,000

for a draft for that amount drawn in favor of one Mariano Trias, who
was the custodian of the  funds, or treasurer,. of the Phllippme In-
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surgents. The original draft, which was not in the possession of the
United States authorities, passed through several hands and was finally
located in the possession of a.certain Filipino, who was warned that if
he attempted to collect the amount, or to let same out of his possession,
his house'and lands would be confiscated to the United States.

The aetion of the mllltaly authorities was sustained. Vide Magoon’s
reports, p. 261. .

+-361. Two clwsses of mo'vable property of enemy.—All movable
property belonging to the State directly susceptible of military
use may be taken possession of as booty and utilized for the
benefit of the invader’'s Government. Other movable property,
not directly susceptible of military use, must be 1'espected and
can not be appropriated.*

17t is usual to aceord protection to Crown pictures, jewels, collections
of -art; and archives, but papers connected with the war may be secured,
even 1f they pertain to archives. Land Warfare, Opp., par. 431,

-362. Property of unknown ownership.—Where the ownership
of property is unknown—that is, where there is any doubt as
to. whether it is public or private, as frequently happens—it
should be treated as public property until ownership is defi-
nitely settled.

1The application of this rule Wlll avoid fraudulent transfer of title
of public property to private individuals. Land Warfare, Opp., par. 432.
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APPENDIX.

The following blanks were prepared’ in the office of the
Quartermaster’s Corps for use of officers in making requisitions.
They are issued in triplicating books so arranged that one
copy can be sent to proper headquarters, one copy given to the
party from whom articles are requisitioned, and one copy
retained. . : . Co R
[Field Form No. —.]

Not negotiable.
Receipt for supplies in enemy’s country,

T certify that I have received the above stores. That I have (have not) paid for
same and that they will be taken up and accounted foronmy ....................

5172 7 (074 U

B

(Signature of person furnishing supplies.)
AUthorIy .« il

Under Art. 52, Hague Convention October 18, 1907, respecting laws and customa
of war on land. ‘32 Stats., Part 2, Page 1823.

Instructions to holder,
This receipt should be delivered to

(Name of disbursing officer.)

2 A
(Address of disbursing officer.)

within 30 days of its date.

The holder will request & certificate of acknowledgment at the time of turning in
this receipt, which is intended to safeguard his interests in case of loss of this receipt
while in iransit or during adjustment, .

The holder is informed that this receipt will be examined and inquired into and
that he may be required to present satisfactory evidence as to his title, ete., to the
property taken before payment is made. .

No payment can be made under any circumstances whatever until this receipt
has been turned in.



GHAPTER X.
PENALTIES FOR VIOLATIONS OF THE LAWS OF WAR.

363. Violaticms by belligerent party—H. Con. IV, Art, TII. A
belligerent party which violates the provisions of the said reg-
ulations shall, if the case demands, be liable to pay compensa-
tion. It sha.ll be responsible for all acts commltted by persons
forming part of its armed forces.*

! See also Hague Con., 1V, Art. I; H. R, Art. LVI, par. 2; and Gen,
Con., art. 28.

364. Penalties for States.—From the inherent mature of war
as a last remedy of States, and from the nature of governments
themselves, no penalties can be directed against the State
itself, although certain practical measures are recognized in
international law for securing the legitimate conduct of war by

" belligerents which will be considered under the following heads:
(a) Public complaints; (b) punishment of individuals; (e¢)
reprisals or retaliation; and (d) taking hostages.

(A) _COMPLAINTS.

865. Complaints.—(1) Complaints through the public, and
especially foreign, press have force solely through the forma-
tion ‘of adverse public opinion, which no nation at war can
afford to disregard.

(2) Complaints sent through neutral States—the only channel '
of diplomatie - mtercourse——may result in medlatlon or good
offices, or intervention.*

1 Ariga, p. 253. .
(3) Complaints sent direct by parlementaires -made use of
between commanders of belligerent forces produce results in the

future avoidance of acts complained of or in the punishment of
offenders for violations of the laws of war.?

2 Ariga, p. 286,

(B) PUNISHMENT OF INDIVIDUALS.
WAR CRIMES,

866, Offenses commitied by armed forces.—The principal
offenses of this class are: Making use of poisoned and other-
wise forbidden arms and ammunition; killing of the wounded;
refusal of guarter; treacherous request for quarter; maltreat-

42225°—14—19 129
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ment of dead bodies on the battle field; ill treatment of prison-
ers of war; breach of parole by prisoners of war; firing on
undefended localities; abuse of the flag of truce; firing on the
flag of truce; abuse of the Red Cross flag and emblem; and
other violations of the Geneva Convention; use of civilian
clothing by. troops to conceal their military character during
battle; bombardment of hospitals and other privileged build-
1ngs, 1mpr0per use of privileged buildings for military purposes;
poisoning of wells and streams; pllla"e and purposeless- dest1 uc-
tion; ill-treatment of 1nhab1tants in occupied territory.! -Indi-
viduals of the armed forces will- not be punished for these
offenses in case they are committed under the.orders or sanction
of their govemment or commanders. The commanders ordering
the commission of such acts, or under whose authority they are
committed by their troops, may be punished by the belhgerent
into whose hands they may fall

~1Land Warfare, Opp., par. 118

.367. Effect of disregard of war law by entiré corps. —When
an entire corps, or body of troops, systematically disregards the
laws of war, e. g., by refusal of quarter, any individuals belong-
ing to it who ale taken prisoners may be tleated qs 1mplu_ated
in the offense’

1 Laws of War on- Land Hollard, par. 118.

368. Refusal of quarter. —All treops of the enemy known or
discovered to give no quarter in general, or to any portion of. the
’umy, receive none.' . o . .

I@&. 0. 100, 1883, art. 62: ¢ Qumter having been given-to an cnemy
by American thOpS under a mlsapplehensmn of’ hls frue character,
he may, nevertheless, be ordered to suffer death'if, within three days
after the battle it be discovered that ‘he ‘belongs to a covps which gi»es
no. quarter.” G. 0. 100, 1863, Art. 66. Vide par.. 183, supra..

369. Hostilities commitied by individuals mnol: of armed
forces.—Persons who take up arms and commit hostilities with-
out having complied with the conditions presecribed for secur-
ing the privileges of bélligerents, are, when captured by the
enemy, liable to pumshment f01 such  hostile  acts as war
crimihals.

370. War rebels—War rebels are persons w1th1n an occupled
territory who rise in arms against the occupying 6r conquering
army, or against the authorities established by the same. If
captured, they may suffer death, whether they rise singly, in
small or large bands, and whether called upon to do so by their
own, but expelled government or not. They are not prisoners
of war; nor are they, if discovered and secured before theu'
conspiracy has matured to an actual r1s111g or armed violence

1@G. 0. 100,:1863, art. 65. .

3871. Highway robbers and mrates ‘of 1war. ~—Men, or squads of
men, who commit hostilities, whether by fighting, or by inroads
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for ‘destruction” or plunder, or by raids‘of any. kmd without
commission, without being part and portion of the orgamyed
hostile army, and without sharing continuously in the war, but
who do so with intermitting returns to their homes and avoca-
tions, or with the occasional assumption of the semblance of
peaceful -pursuits, divesting themselves of the character or ap-
pearance of soldiers—such men, or gquads of men, are not pub-
lic enemies, and, therefore, if captured, are not entitled to the
‘privileges of prisoners of war, but shall be treated summarily
-as highway robbers and plrates :

- 1G. 0. 100, 1863, art. 82,

- 372. Acts pumshed as. war tregson.—Some of . the pr1ne1pa1
acts punished as treasonable by belligerents in invaded terri-
tory, when committed by the inhabitants, are espionage, supply-
ing information to the enemy, damage to railways, war mate-
rial, telegraphs, or other means of communication; aiding
prisoners of war to escape; conspiracy against the armed forces
of the enemy or members thereof; intentional misleading of
troops while acting as guides; voluntary assistance to the enemy
by giving money or serving as guides; inducing soldiers to
serve as spies, to desert, or to surrender; bribing soldiers in
the interest of the enemy; damage or alteration to military
notices ‘and signposts in the interests of the enemy; fouling
sources of water supply and concealing animals; vehicles, sup-
plies, and fuel in the interest of the enemy: knowingly aiding
the advance or retirement of the enemy cucuhtmg p1oc1ama-
tions in the interests of the _enetny.' -

1 Land Warfale, Opp., par. 445.

373. Armed prowlers.—Armed prowlers, by whatever names
they may be called, or persons of the enemy’s territory, who
steal within the lines of the hostile army for the purpose of
robbing, killing, or of destroying bridges, roads, or canals, or
of robbing or destroying the mail, or of cutting the telegraph
wires, are not entitled to the privileges of the prisoner of war.!

1G. O, 100, 1863, art. 84.

374. Marauders. —Maraude1s ale mdnlduals, either civilians
or soldiers, who have left their corps, and who follow armies
on the march or appear on battlefields, either singly or in bands,
in, quest of booty, and rob, maltreat, or murder stragglers and
wounded, and pillage the dead.. 'Their acts are considered acts
of 111eg1t1mate warfare, and the punishment is imposed m the
-interest of either belligerent.* ‘ )

1 The foregoing definition is taken from Land Walfare, Opp.,: ‘pa
488, See also Curry ». Colling, 37 Mo., 324, 328, where the court says
“A marauder Is one who while employed in the army as a soldler com-

. mits_larceny or robbery in the neighborhood of the camp or while
‘wandering away from the army (2 Bouv Law Dxct, 133 But in
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the modern and metaphysical sense of the word, as now sometimes used
in common speech, the word seems to be applled to a class of persons
who are not a part of any regular army, and are not answerable to
any military discipline but who ave mere lawless bandittl enga%ed in
robbery, murder, and all conceivable crimes.”. See pars. 112 and

375. Other crimes.—There are many other crimes or offenses
which are the result of war and which a belligerent may:forbid
and punish in the maintenance of order and thé safety of his
army, such as evasion of ¢ensorship regulations; making,false
claims for damage ; making false accusations against the troops;
furnishing liquor to soldiers; being in possession of animals,
stores, or supplies pertaining to the army, and, generally, neglect
and disobedience of orders of the Government, including police
and sanitary regulations.- All sich crimes should be defined
and the habﬂlty to pumshment thelefor made ‘known to ‘the
inhabitants.*

1 Land Warfare, Opp., par. 446. See also note 2 to. par. 302, sup:.a

376. Trials.—In every case trial of individuals before mlhtaz‘y
or other courts designated by the belhgelent should precede pun-
ishment."

1 Hague Conference, 1899, p. 146

3717. Pumshments —All war crimes. are subJect to the death
penalty, although the fact of trial indicates that a lesser penalty
may be pronounced. The punishment should be deterrent, and .
in imposing a sentence of imprisonment it is not nécessary - to
take into consideration the.end of the war, whlch fact does. not
necessarily limit the imprisonment 1mposed Any otheér con-
struction of this would result in belhgelents 1mposmg the ex-
treme penalty of death in all cases.t

* Land Warfare, Opp., pars. 450—451.

378. Crimes punishable by all penal codes, such as arson,
murder, maiming, assaults, highway robbery, theft, burglary,
fraud, foroery, and rape, if committed by an Ameucan soldier in
a hostlle country against its inhabitants, are not only pumshable.
as at home, but in all cases in which death is not 1nﬁ1cted the
severer pumshment shall be preferred.*”

4G 0. 100, 1863, art. 47. See dlso A, W. 58 -
(C) REPRISALS.

379. Repmsals ~—Reprisals are acts of ret'lhatlon resorted 1 70)
by-one belligerent against the enemy individuals er-property for
illegal acts of warfare committed by the other belligerent, for
the purpose of enforcihg future compliance’ Wlth the recogmzed
rules of civilized warfare® - - Gt

1 The followmg rules wére adopted at.the Inst. of Int. Law at. Oxford
arts. 85 and 86:;

~ ‘““Reprisals are formally forbidden .in. all eases 111 ‘which the wrong
complained of Las been redressed.
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“In the grave cases in wh:ch reprlsals appear to be an imperious
-necessity, the manner of inflicting .them, and their extent, must not be
,dlspropmtioned to the infraction committed by the enemy.

‘g‘hgy can Only be 1nﬁ1cted under the authorlty of the commander
ln cnle:

“ They must m alI cases take account of the Iaws of humanity and
morahty .,

380. Retalwtwn dmuspensable -—The law of war can ‘no more
wholly * dispense ‘with retaliation than can the law of" nations,
of which it-i$ a branch. Yet ecivilized: natlons acknowledge re-
‘taliatioti as: the stermest feature of war. “A reckless enemy
‘often leaves to his opponent no -other means of securmg hlm-
self against thé 1epet1t10n ‘of barbarous outrage

1G. 0. 100, 1883, art. 27.

3881. Retaliation not r esorted to for revenge.—Retallation will,
therefore, never be ‘resorted to-as a measure of mere revenge,
‘but ‘only -as a - means: of ‘protective: retribution, and; moreover,
cautiously ‘and unavoidably; that is to. say, retaliation shall
only -be resorted to-after .careful inquiry into-the real occur-
rence, and the character of the misdeeds that may demand retri-
bution. ‘Unjust or: inconsiderate retaliation removes . the bel-
ligerents farther and farther from the mitigating rules of regu-
lar war, and by rap1d steps leads them nearer to the: mternecme
wars of savages.t: IS : S el

*G. 0. 100, 1863, art. 28:

382, . Wiw may commiit. the zllegal acts. causmg repnsals.—'l‘he
illegal acts of warfare may be commltted by a government, by
its military’ eommanders, or by a community. or. mdlwduals
thereof whom it is.impossible to apprehend try, and .punish.

3883. Subjecis of retaligtion.—All prlsoners of war are liable
to the infliction of retaliatory measures. 'Persons guilty of
‘no- offense. 'whatever may be punished .as 1etahat10n for the

-guuty ‘acts -of others. .
g0, 100 1863 art. 59, par. 2.

384 Who may “resort to retaliation. ——Repmsals should never
be resorted to by 1nd1v1duf11 soldlers but solely under the d.lrect
‘orders of a commander

1Land Warfare, Opp., par 455,

885. Procedure.—The ‘rule requ1r1ng careful mquu'y into the
real occurrence will always be followed unless the safety of the
troops requires immediate drastic action and the persons who
actually committed the offense can not be ascertained.*

1See par. 381 ante. Spaight, War Rights on Land, p. 469; Opp.,

- Land Warfare, pal n4%6. pale & P PP

386. Form of reprisal.—The acts resorted to as reprisal need

not conform to those complained of by the injured party, but
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should not be excessive or exceed the degree of violence com-
mitted by the enemy. Villages or houses, etc., may be burned
for acts of hostility committed from them where the guilty in-
dividuals can not be identified, tried, and punished. Collective
punishments may be inflicted either in form of fine or otherwise.

1'See note ‘2, par. 354, supra. Also S&’a‘%‘tv War Rights on Land,
p: 464-465; Land Warfare, Opp., par. 459. The Germans in 1870~1 by
way of reprisals for hostile acts committed by Inhabitants on troops,
convyoys,. etc., exacted fines or burned buildings. At Chammes. the
Casino was burned, The village of Fontenay was burned and a fine of
10,000,000 francs lévied on account of the destruction of the railroad
bridge near the village with the connivance of the inhabitants,

(D) HOSTAGES.

" 887. Hostages.—Hostages have been taken in recent wars
for the following purposes: (1) To insure proper treatment of
‘wounded- and sick when left behind in hostile localities; (2) to
protect the lives of prisoners of war and railroad officials who
have fallen into the hands of irregular troops or whose lives
have been threatened; (3) to protect lines of communication by
placing them on engines of trains in occupied territory; (4) to
insure compliance with requisitions, :contributions, ete. When a
hostage is accepted he is treated as a prisoner of war.t

1 German practice: F. S. R, p. 143. “It is a good plan to make
each locality in the neighborhood of a telegraph or telephone line re-
spotqsib]'e,‘under heavy penalties, for the preservation of a particular
section.”’: R - ) .

In 1870 .in France the Germans directed that all trains in Alsace

and other occupled districts “ be accompanied by inhabitants who are
well known 'and_generally respected, and who shall be placed upon the
locomotive, so that it may be made known that every accident caused
by the hostility of the inhabitants will, in the first place, injure their
countrymen,” :
* The same practice prevailed in South Africa under proclamation of
Lord "Roberts of June 16, 1900, although this proclamation was sub-
sequently repealed. In the war of 1861-1863, Gen. Sherman caused a
suspected place to be tested by drawing a carload of prisomers, or of
_citizens implicated, over it by a long rope. See McClellan’s Own Story,
pp.g%%ﬁ—327; " Sherldan Memoirs, Vol. I, pp. 380-381. Grant’s Memolirs,
P.: T P X s

The Germans in 1870-1 took hostages at Chatillon for the safety of
200 prisoners in the hands of Garibaldi, who had threatened to kill
them, and at Remiremont for some railway officialss who had been
carried off. Spaight, War Rights on Land, pp. 466 et seq. :

' - Vide requisitions; supra, par. 350, and note. .



Cearrer XI. |
NEUTRALITY

388 Deﬁmtwn ——Neutrahty on the part of a State not a party
to the war, | congists in refraining from all part1c1pat10n in' the
war;, and in -exercising absolute. impartiality .in preventing, tol-
érating, and regulating certain aects on its-own.part; by its sub-
jects and by the belligerents. I is the duty of belhgerents to

" respect the territory and 11ghts of the neutral States.t

. 1 The Wntten law on the subJect ‘of neutrality in regard to land war-
fzue is found in conventions III and"V of The Hague .of 1907.

The purpose and effect of the rules laid down at The Hague in con-

‘ vention V were (1) to define more clearly the rights.and duties-of neutral
powers in war on land and defining their positions with regard to the
“belligerents ; and (2) defining the term neutral and the pos1tlon of
neutral individuals in their relations with the belligerents.

389, Notification of ‘state of wer and e]ffect UPON neutrals ——H
Con. III, Art. II. The existence of a state of war must be
notified to the neutral powers without delay, and shall not take

" effect with regard to them until after the receipt. of a notifica-
tion, which may, however, be given by telegraph.  Neutral
powers, nevertheless, can mot:rely on the absence of notification
if it is clearly estabhshed that they were in fact aware of the

existence of a state of war’ '

1Vide par, 21, supra.

- NEUTRAL RIGI—ITS AND DUTIES.

890. Inviolability of te)mtory —H. C. V Art. I The . ter-
ritory of neutral-powers is inviolable.*

11t is a principle of the law of nations that no belhgerent can’ right-
fully make use of the territory of a meutral State for belhgerent Gpm-
goses without the consent of the neutral Goverument T Opp. Att.

67, Cushing.

391.- Movements of troops and convoys of sum)hes —H. C. V,
Art. IT, Belligerents are forbidden te move troops or convoys
of elther munitions of war or supplies across the territory of a
‘neutral power, - o

-892. Neutral can: 'reswt molatwns of neutmla.ty by. force.
H, C. V, Art. X. The fact of a neutral power resisting, even
by force, attempts to violate its neutrahty can.not be regarded
.as a hostile act. :

398. Patrolling the fr ontzer It is qulte usual frequently nec-
essary, and therefore the duty of a. neutral power whose terri-

135
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tory is adjacent to a theater of war, to mobilize a portion of its
forces to enforce its neutrality along the frontier. That is to
prevent troops of either belligerent to enter its territory, to in-
uch as may be permitted to enter, and generally to enforce

tern s ; y be p y
its neutrality duties.

1In 1806 the Danes formed a cordon of troogs along the frontier near
Lubeck, with arms in their hands to make their neutrality respected.
They fired on French troops who were pursuing the Prussians. etters
and documents, Murat, Vol. IV, Despatch 2639. In 1870-71 both Bel-
gium and Swiizerland mobilized troops on their frontiers to prevent
violations of their neutrality by the belligerents. Germany complained
that no measures:were taken by the Grand Duchy of Luxemburg to Brg-
vent French troops. from crossing their territory and wiolating their
territory. There have been freguent mobilizations of United States
troops’ on. the Mexican frontier for the enforcement of our neutrality
laws during rebellions in Mexico. For the past three years the entire
. frontier has .been émtrolled along the Mexican border and we now have
ata.hlaggednum;ne_r of Feg?fz?é »zroo.ps interned at El Paso. They crossed
. the bordér at or near- g2,

... 894, Effect. of failure in preventing belligerent troops violating
neutrelity.—Should the neutral State be unable, or fail for any .
reasons, to prevent violations of its neutrality by the troops of
one belligerent entering or passing through its territory, the
other belligerent may be justified in attacking the enemy forces
on_ this territory.' .
1TIn August, 1870, Von Moltke issued orders to.the Third, and Meuse
_armies, directing that: ‘ Should the enemy pass over into Belgium
without being at once disarmed, he is to be pursued thither without
delay.” -Ger. Off. Hist,, pt. 1, Vol. II, Appendix 42.
-+ In. the South African War a Boer commando retreated into Swazi-
land (understood and agreed to be neutral), where it was followed and
nttigléed by a British column in March;, 1901. Times Hist.,, Vol. V,

p. . )
In the Russo-Japanese War, Manchuria and Chosen, both neutral States,
beeame the theater of military operations between the iwo belligerents,
The avowed object of the war was the expulsion of the Russiang from
these two States, neither of which were able to prevent violations of
their neutrality. Japan deliberately violated the neutrality of Chosen in
order to forestall similar action by Russia. Prof. Ariga said that in
many. cases ‘“a violation of neutrality may, in land war, have so
. very great. an influence on the general issue of the operations that the
other belligerent will usually not have to resort to the always uncertain
- ‘'methods of diplomacy; he must therefore retort in kind and at once to
g]eﬁ%(ét of violation, whatever be the intention of the neutral nation.”

" “For'protest of Mr. Evarts, Secretary of State, against the troops of
-~ GQén.- Diaz érgssing the border into Texas and attacking his enemies,
vide Digest-of International Law, Moore, sec. 1334
395, Convoys of munitions and supplies.—A distinetion must
be drawn between the official acts of the belligerent State in
“eonvoying or shipping munitions and supplies through neutral
~territory -as-part -of an:expedition and the shipment of such
supplies commercially. The former is forbidden while the latter
S potd ST
"iyide H. C. V. Art. VII, par. 403 infra, -
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RECRUITING.

396. Forming corps of combatanis and recruiting forbidden.—
H. C. V., Art. IV. Corps of combatants can not be formed nor
recruiting agencies opened on the territory of a neutral power
to assist the belligerents.

897. What is prohibited—The establishment of recruiting
agencies, the actual recruiting of men, the formation and organi-
zation of hostile expeditions on neutral territory, and the pas-
sage across its frontiers of organized bodies of men Intending to
enlist, are prohibited.

" 1Rev. Stat. U. 8., secs. 5281-5291. Sec. 5282. “ Every person who,
within the territory or jurisdiction of the United States, enlists or
enters himself, or hires or retains another person to enlist or enter
himself, or to go beyond the limits or jurisdiction of the United States.
with intent to be enlisted or entered in the service of any foreign prince,
State, colony, district, or é)eople, as a soldier, * % “ghall be
deemed guilty of a high misdemeanor, and shall be fined not less than
one thousand dollars, and imprisoned not more than three years.”

Sec. 5291. “The provisions of this title shall not be constriued to
extend to any subject or citizen of any foreign prince, State, colony,
district, or people, who is transiently in the United States.”

398. Personnel of Voluntary Aid Society.~—This prohibition
does not extend to the medical personnel and units of a recog-
nized voluntary aid society duly authorized to join one of the
belligerents.”

1Vide Geneva Conference, 1906, Art. II.

399. Does not extend to individuals.—H. C, V, Art. VI. The
responsibility of a neutral power is not engaged by the fact of
individuals crossing the frontier separately to offer their serv-
ices to one of the belligerents.

400. Whaet the test—The prohibition in the two foregoing
rules is directed against organized bodies which only require
to be armed to become an immediate fighting force. Individuals
crossing the frontier singly or in small bands that are un-
organized create no obligation on the neutral State.

1The Santissima Trinidad, I Brock, 478. “An American citizen may
enter either the land or naval service of a foreign Government without
compromising the neutrality of his own.”

United States-». Louis Kazinski, 2 Sprague, 7. “ It is not a crime,
under the neutrality law, to leave this country with intent to enlist
in foreign milltary service; nor to transport persons ouf of the country
with their own conscnt who bhave an intention of so enlisting. To con-
stitute a crime under the statute, such person must be hired or re-
tained to go abroad with the intent to be so enlisted.”

Vide, 4, ng. Att. Gen., 336 éNeIson) and T Op. Att. Gen., 367
(Cushing). id. 468 and id. 476. ‘It goes without saying that the
neutral State must prevent its frontiers being crossed by corps or
bands which have been organized on its territory without its knowl-
edge. On the other hand, individuals may be considered as acting in
_ an isolated manner when there exists between them no bond of a
known or obvious organization, even when a number of them pass the
frontier simultaneously.” ¥ague Con. Actes, p. 127.
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401. Nationals of belligerent not included.—Nationals of a
belligerent State are permitted freely to leave neutral territory
to join the armies of their country.’

1Tn 1870 the United States permitted large numbers of French and
Germans to leave tbis country under recalls from their Governments.
In one case about 1,200 Frenchmen embarked in IPrench ships with
06,000 rifles and 11,000,000 cartridges. The United States held that
the men were not officered or in any manner organized, and as the
arms and ammunition were legitimate subjects of commerce, the issuing
of the ships from an American port did not constitute an expedition,
Vide Hall Int. Law, p. 609, and Spaight, War Rights on Land, pp. 492
et seq. Sce also see. 5291, U, 8, Rev. Stat., supra, note 1, par. 397.

402, Officers on aclive list.—Officers of the land forces of
neutral powers on the active list should not be permitted to join
a belligerent, and having joined such belligerent forces should
be recalled.

1Sec. 5281, U. 8. Rev. Stat.: “ Every citizen of the United States
who, within the territory or jurisdiction thereof, accepts and exercises
a commission to serve a foreign prince, State, colony, district, or peo-
ple, in war, by land or by sea, against any prince, State, colony, dis-
trict, or people, with whom the United States are at peace, shall be
deemed guilty of a high misdemeanor, and shall be fined not more
than two thousand dollars and imprisoned not more than three years.”
Murray v. Schooner Charming Betsy, 2 Cranch, 64, 82,

The consensus of opinion is that it is an unneutral act for a State
to permit its officers on the active list to take service in a foreign
belligerent army. The practice of States has not always been uniform.
In 1899, Germany recalled and punished some of her officers on the
active list for taking service in the South African War. In 1876,
Russia permitted many of her officers fo serve in the Servian Army
against Turkey, but in 1887 withdrew her officers from the Bulgarian
Army on the outbreak of war with Servia,

Mr. Spaight says that, * Retired officers, having ceased to possess an
official character, as it were, are recognized as having a freedom of
action which the usages affecting neutrality do not allow to serving
officers.  War Rights on Land, p. 495. -

As to medical personnel, see par. 398.

SUPPLIES.

403, Neutral not bound to prevent shipment of supplies.—
H. C. V, Art. VIL. A neutral power is not called upon to prevent
the export or transport, on behalf of one or other of the belliger-
ents, of arms, munitions of war, or, in general, of anything
which can be of use to an army or a fleet.

404. Obligations of neutral state as to supplies.—A neutral
state, as such, is prohibited from furnishing supplies, munitions
of war, or to make loans® to a belligerent. = It is also forbidden
to permit the use of its territory for the fitting out of hostile
expeditions.” It should issue a proclamation of neutrality.®

1 As to loans by individuals sce H, C. V., Art. XVIII, infra, par. 430.

2 7. 8. Rev. Stat., Sec. 5286.—* Every person who, within the ferri-
tory or jurisdiction of the United States, begins, or sets on foot, or pro-
vides .or prepares the means for, any military expedition or enterprise,
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to bé carried on from thence against the territory or dominions of any
foreign prince or staté; or of any colony, district, or people, with whom
the United States are ‘at peace, shall be.deemed guilty of a high mis-
demeanor, and shall be fined not exceeding three thousand dollars, and
imprisoned not more than three years.” ) Co
- Kennett v. Chambers, 14 How., 838, TUnited States v. Ybanez, 53 Fed.

Rep., 536. Wiborg ». United §tates, 163 U. 8, 632, 655. U. 8. ».
Murphy, 84 Fed. Rep., 809. United States ». Hart, 78 Fed. Rep., 868.—
““ Sec. 5286, Rev. Stat., creates two offenses, (1) the setting on foot,
“within the United States, 2 military expedition, to be carried on against
any power, etc.,, with- whom the United States are at peace; (2) pro-
viding the means for such expedition,” i

Vide as to sales ¢of arms, ete, by the U. 8. Govi. Dig. Int. Law,
Moore, see. 1309. -

88ee par. 380 supra. For mneutrality proclamations of - President
Grant, Aug. 22, 1870, see For. Rel.,, 1870, p. 45; also Dig. Int. Law,
Moore, sec. 1319. After setting forth categorically acts prohibited by
the laws of neutrality, warns the population that “ while all persons
may lawfully and without restriction, by reason of the aforesaid state
of war, manufacture and sell within the United States arms and muni-
tions of war, and other articles ordinarily -known as contraband of war,
yet they can not carry such articles upon the high seas for the use or
service .of either belligerent, nor can they transport soldiers and officers
of either, * * *  without incurring the risk of hostile c¢apture, and
the penalties denounced by the law of nations in that behalf.’” See also
the proclamation of. President Roosevelt on February 11, 1904, upon the
o;gening of hostilities between Japan and Russia. Ior, Rel,, 1904, pp. 32
et seq. . .

405. Commercial transactions mnot prohibited.—Commercial
transactions by neutral companies, citizens, ‘or persons resident
in its territory with belligerents are not prohibited. 'That is; a
belligerent can purchase from neutral companies, citizens, or
persons within its territory supplies, munitions of war; or any-
thing that can be of use to an army or fleet, which can be ex-
ported or transported without involving the neutral state

1 United States . The Laurada, 85 Fed. Rep., 760.— The neutrality
laws are not designed to interfere with commerce, even in contraband of
war, but merely to prevent distinctly hostile acts, as against a f{riendly
power, which terd to involve this country in war.’ Pearson v. Parson,
108 Fed. Rep., 461, R

The Peterhoff, 5 Wall., 28,— The trade of neutrals with belligerents
{3 z}(rtécles not contraband is absolutely free, unless interrupted Dby

ockade.” . . : R .

. Northern Pac. Ry. Co. v. American Trading Co., 195 U, 8., 439, 465.—
“b(llontracts for the transportation of "contraband articles are enforce-
able.”

Hendricks ». Gonzales, 67 Fed. Rep., 351; 14 C. C. A,, 659.—*A col-
lector of customs is not justified in refusing clearance to a vessel and her
cargo, under sec. 5290, Rev. Stat., because she is intended to transport
arms and munitions of war for the use of an insurrectionary party in a
country with which the United States is at peace.” ] ‘

406. Means of communication.—H. C. V, Art, VIIL. - A neutral
power is not called upon to forbid or restrict the use on behalf of
the belligerents of telegraph or telephone cables or of wireless
telegraph apparatus belonging to it or to companies or private
individuals. . . . S ) :

407. Must not manifestly assist one belligerent.—The liberty
of a neuiral State to transmit dispatches by means of its tele-
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graph lines on land, its submarine cables, and wireless appa-
ratus does not imply the power to use them or permit their use
to lend a manifest assistance to one of the belligerents.‘

1 Hague conference 1907 Actes Vol. III, p. 56. No mention is made
of the use of postal services in these rules It is assumed that they
can be used, subject to the same-restrictions.

408. Impartiality—HB. C. V, Art. IX, Every measure of re-
striction or prohibition taken by a neutral power in regard to
the matters referred to in Articles VII and VIII (pars. 403, 406)
must be impartially applied by it to both belligerents.

A neutral power must see to the same obligation being ob-
served by companies or private individuals owning telegraph or

telephone cables or wireless telegraph apparatis.

409. Use of neutral territory to establish wireless telegraphy.—
H. C. V, Art, IIT, Belligerents are likewise forbidden to: :

(a) Erect on the territory of a neutral power a wireless tele-
graphy station or other apparatus for the purpose of com—
municating with belligerent forces on land or sea.

! This paragraph was intended to prohibit in future a repetition of the
action by Russia in establishing a wireless station at Chefoo in Chinese
territory, by means of which communication was kept up between Port
Arthur and the oute1 world during the siege in 1§ Spaight, War
Rights on Land, p. 490.

(b) Use any installation of th1s kind estabhshed by them be-
fore the war on the territory. of a neutral power for purely
mlhtary purposes, and whlch has not been opened for the serv-
ice of public messages.”

2 Vide Hague Comn., 1907, Actes, Vol III . 53.—* The 1nv1olab111ty
of the territory of a neutml State is mcompatlble with the use of this
territory by a belhgerent in the aid of any of the obgeets that Art, ITI
is directed at.”

410. Neutral state must. prohzlnt acts on its own termtmy——
H. C. V, Art. V. A neutral power must not allow any of the acts
referred to in Articles II to IV (pars. 391, 396, 409) to occur on
its terntory

It is not called upon to pumsh acts in v1olat1on of ifs meu-
trality unless the - said ‘acts have been committed on’ 1ts own
territory. . L

BELLIGERENTS - IN‘I‘ERNED IN NEUTRAL TEBRITORY.

411, Internment.—H. C. V, Art. XI CA neutral power which
receives on its territory troops bélonging to ‘the belligerent
armies shall intern them, as. far s .possible,. at a distamnce from
‘the theater of war.

It may keep them in camps and even confine them in fortresses
or in places set apart for this purpose.

It shall decide whether officers can be left at lrberty on giv-
1ng their parole not to leave the neutral territory without: per-
mission. .
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',412.',Duty'of neutrel state—A neutral is not bound to permit
belligerent troops to enter its territory. On the other hand it
may permit them to do so without violating its neutrality.
But they must be interned or confined in places designated by
the neutral. They will naturally be disarmed and placed un-
der the necessary guard, thereby occupying in many respects
the same status as prisoners of war®

" 18ee as to inviolability of neuntral territory, supra, pars. 391-395
and notes. " ’

413. Neutral can impose terms.—If troops or soldiers of a
‘belligerent are permitted to seek refuge in neutral territory, the
neutral can impose the terms upon which they may do'so. In
case of large hodies of troops seeking refuge in neutral territory,
-these .conditions will be usually stipulated in a convention
~drawn up by and between the duly authorized representative

of the neutral power and the senior officer of the troops.!

* LThe: historical example of this is the convention drawn ? hetween
Gen. Clinchant, of the French Army, and the Swiss general, Herzog, ap-
pendix ‘A to. this chapter.

414. Parole ‘of officers.—Beyond the right of deciding which,
.if any, of the-officers are to be paroled, no conditions are speci-
fied and no penalties are prescribed for breach of parole.

1The proposition by Japan ‘ that officers and other members of the
armed forces of a belligerent should not be given their liberty or author-
ized to return to their country exceFt with the consent and under con-

“ditions laid down by the other belligerent, and that the parole given
-to a neutral ‘State by such individuals should be deemed eguivalent to a
pledge given to the enemy,” was rejected by the committee., Hague Con.
Actes, Vo_I». III, p. 61. As to medical personnel, see infra, par. 424,

415. Disposition of arms, equipment, ctc.—The munitions,
stores, and effects which the interned troops bring with them
should be restored to their Government at the termination of
the war.

- 1Vide Appendix A to this chapter. The foregoing rule is subject
to the exception that the nentral State would certainly sell such articles

as are subject to deterioration, utilizing the proceeds for the mainte- -

nance of the troops. As to material captured by and in the hands of
the troops seeking asylum in neutral territory, the proposition was made
that it should be returned at the end of the war to the Government
fiom which it was captured. Objection was raised to this, and the pro-
posal was withdrawn,. Hague Conference Actes, Vol. 111, pp. 59-60,

" 416. Maintenance—~—H. C. V, Art. XII. In the absence of a
special convention to the contrary, the neutral power shall sup-
ply the interned with the food, clothing, and relief required by
humanity. ’

. At the conclusion of peace the expenses caused by the intern-
ment shall be made good.

"18ee Appendix A, this chapter,
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417, Prisoners of war—H, C. V, Art. XIII, A neutral power
which receives escaped prisoners of war shall leave them  at
liberty. If it allows them to remain in -its territory it may
assign them a place of residence.’

The same rule applies to prisomers of war blought by troops
taking refuge in the territory of a neutral power.

1 Note that a different rule applies with regard to sick and wounded
prisoners of the enemy forming part of a convoy permitted to gass
tlndou;l}) neutral territory under Art. X1V, par, 2. See pars. 107,
and 422

418. Sick and wounded.—H. C. V, Art, XIV. A neutral power
may authorize ‘the passage into its territory of the sick and
wounded belonging to the belligerent armies, on condition that
the trains bringing them shall carry neither personnel or war
material. In such a case, the neutral power is bound to fake
whatever measures of safety and control are necessary for the
purpose. i )

The sick or wounded brought under these conditions into
neutral territory by one of the belligerents, and belonging to
the hostile party, must be guarded by the neutral power so as
to insure their not taking part again in the military operations.
The same duty shall devolve on the neutral State with regard
to wounded or sick of the other army -whe may be committed
to its care.

L See pars. 107, 417 and 422, and note.

_ 419. Obligations of neutral State.—The neut1al power is un-
der no obligation to permit the passage of a convoy of evacua-
tion of sick and wounded through its territory, but when per-
mitted to pass, the neutral must exercise control, must see that
neither personnel nor matériel is carried, and genelally must
accord impartiality of treatment to the belhgerents

1Recognizing that in facilitating the evacuation of sick and wounded
of a belligerent a neutral power may render valuable assistance to a
belllgelent it was officially explained in the peace conference in 1899
that the article had no other meaning than ‘ to establish that consid-
“erations of humanity and hygiene might determine a neutral State to
permit such sick and wounded soldiers to cross its territory without
failing in Iits duties of neutrahiy " Land Warfare, Opp. pal 495.
Haaue Conference 1899, p. 153.

420. Consent of -other belhgerent —There is no indicated ne-
cessity for obtaining the consent of the other belligerent before
granting authority for the passage of the convoy, but this action
seems advisable, especially where the passage of a consuierabl‘\
body of sick and wounded is contemplated. :

1French Manual, p. 82. * Neutral States abstain from authorizing
the transit of convoys of sick and wounded until the consent of the
belligerent has been obtained.” TIn 1870-1 Belgium, after consulting
with England, refused passage of German sick and-wounded -across ‘its
termtory on the ground that it would be a breach of neutrality. Luxem-
burg authorized “such passage. Land Warfare, Opp. par. 498, note a.

421. Sick and wounded of belligerent convoying same,—The
sick and wounded of the belligerent convoying them may be
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carried. through to their own territory. If, however, they are
left in the neutral’s territory they must be interned so.as to
insure their not taking part again in the war.

422, Siclk and wounded: prisoners. of war.—Sick and wounded
prlsone1s of war brought into neutral territory as part of a
convoy of evacuation, granted right of passage through neutral
territory, can not be transported to their own country nor liber-
ated, as are prisoners of war escaping into or brought by troops
seeking asylum in neutal termtory, but must be detained by the
neutral power.? ‘ ‘

1 8ee par. 417 supra.

423. The Geneva convention.—H. ¢. V, Art. XV,  The Geneva
convention applies to sick and Wounded interned .in neutral
territory.

- 424, Medical personnel —The medleal personnel belongmg to
belligerent forces, who have sought asylum and are interned
under Article XI (par. 411), can be released by the neutral and
permitted to return to their own State or army. Medical per-
sonnel and matériel necessary for the care of the sick and
wounded of a convoy of evacuation, permitted to pass through
neutral territory under Article XIV (par. 418), may be per-
mitted to accompany the convoy. The neutral State may retain
the necessary medical personnel and matériel for the care of the
smk ‘and wounded left in its care, and, failing this, may furnish
same and will have expense of same refunded by the belligerent
concerned after the termination of the war.}

" '18ge note 1, pir. 414 supra.

425, Neutral persons.—H. c. V, Art. XVI The nationals of a
State whlch is not taking part in the war are considered as
neutrals.’ .

1The intention in using the woxd “nationaux” was to convey the
idea of * citizens ” as understood in the English use of the word. Hague
Conventlon Actes, 1907, p. 64,

'426. Neutral persons resident in enemy teimtmy—Neutral
persons resident in occupled territory are not entitled to claim
different treatment in general, from that accorded the other
inhabitants.! They must refrain from all participation in the
war, flom all hostile acts, and observe strictly the rules of the
occupant.?

1The articles relating to neutral persons (XVI, XVII, and XVIII)
are what is left of twelve articles proposed to The Havue by Germany.
England has,never. ratified them. - The intention of these articles was
to accord preferential treatment to the neutral persons and property
during war. With regard to the suppressed articles the iollow1n° two
Voeux were adopted by the conference:

‘1, That in case of war the competent authorlties, eivil and mllitary,
shall make it a special duty to assist and protect the maintenance of
})eacetul relations, ‘and in particular ‘of commercial and industrial re-
Sattlgns between the inhabitants of the Dbelligerent States and neutral

ates
- 427 That the high contracting powers shall ‘seek to establish, by agree-
ments between them, uniform contractual provisions determining the
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relations, in respect of military obhgatxons, of each State with for- .
eigners established in its teu‘ltory.

2Vide supra pars. 312 et seq.

Mr. Oppenheim (Land Warfare) says: “ Bubjecis of neutral powers
not resident but only on a temporary visit within occupied territory
can, to a certain extent, claim different treatment from that accorded
to lnha.mtants, provided they take no part in the war. For instance,
they are as a rule exempt from requisitions and contributions, and,
if their property is required for military ends and needs, they must be
fully indemnified.,”” Par. 505 and note,

427, Diplomatic agents.—Diplomatic agents of mneutral sov-
ereigns and Governments must be treated with all courtesy, and
be permitted such freedom of action as is possmle to allow with
due regard to the necessities of the war.!

1 The same_rulé applies-to consuls of non-Christian countries, exelud-
ing Japan. In all countries comsuls, while not dlglomatlc agents are
entitled to have their persons, and offices exempted from martial law,
except in urgent cases, although their property and business are not
necessarily exempted.

As to right of correspondence, see Dig. Int. Law, Moore, sec. 875, as
to cox'lespondence by Mr. Washburn, our ambassador in I’ans at the time
of the siege of that city.

The Japanese in the exceptional case of correspondence by the
Imperial Government at Peking and the Provmces in Manchuria. laid
down the following rules:

“1. Communications of the Government of Peking with local officials
in the territory occupled by the enemy, through territory occupied by
our army. Not permitted.

¢ 2.  Communications addressed by the local Chinese functlonaries in .
the country occupied by the enemy to the Peking Government through
territory occupied by our army. = Permitted by a designated route which
cou]d not be used returning.

Communications from the local Chinese functionaries in the
terntmy occupied by our army to those in territory occupied by the
enemy. Absolutely prohibited, except after minute examination by
our army.

‘4, Communications from local Chinese functionaries in territory
occupied by the enemy with regions occupied by our army. Permitted
after examination at the outposts of the messengers and the official
communications.

“5. Communications between the Government at Pekmf and the
local functionaries in terrltory occupied by our army. Absolutely free,
Ariga. pp. 544-547.

428, Pumshments.—A]l sub_]ects of meutral powers whether
resident or temporarily visiting in occupied territory may be
pumshed for offenses committed by them to the same extent
and in the same manner as enemy subjects.t

1Vide supra Military occupation, Chapter VIII, and Penalties for
Violations of the Laws of War, Chapter X.

429. Forfeiting rights by neuwirals.—H, C. V, Art. XVII. A
neutral.can not avail himself of his neutrality: T

(@) If he commits hostile acts against a belligerent.

(d) If he commits acts in favor of a belligerent, particularly
if he voluntarily .enlists in the ranks of ’che armed force of one
of the parties.

In such 3 case, the neutral shall not be more severely trea.ted
by the belligerent as against whom he has abandoned his neu-
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trality than a national of the other belligerent State could be
for the same act. '

430. What acts not favorable to one belligerent.—H. C. V,
-Art. XVIII. The following acts shall not be considered as com-
mitted in favor of ome belligerent in the sense of Article XVII,
letter (b): ' » : v

(a) Supplies furnished or loans made to one of the bel-
ligerents, provided that the person who furnishes the supplies
or who makes the loans lives neither in the territory of the
other party nor in the territory occupied by him, and that the
supplies do not come from these territories. .

(b) Services rendered in matters of police or civil administra
- tion. : . ' ‘

RAILWAY MATERIAL.!

431. Railwey material.—H. C. V, Art. XIX, Railway material
éoming from the territory of neutral powers, whether ‘it be
the property of the said powers or of companies or private: per-
sons, and recognizable as such, shall not be requisitioned or
utilized by a belligerent except where and to the extent that it
is absolutely necessary. It shall be sent back as soon-as possible

-'to the country of origin. . ) .

A neutral power may likewise, in case of necessity, retain and
utilize to an equal extent material coming from the territory of
the belligerent power.’ -

Compensation shall be paid by one party or the other in -pro
portion 'to the material used and to the period of usage.® '

1For law as to preference to be given to the transportation of
troops and material of war in time of war, see U. 8. Stat:-at' Large,
vol. 34, part 1, chap. 3591, p. 587 : Provided, That wherever the word
“lcs,rrier " occurs in this act it shall be held to mean * common car-
rier.” ’

“That in time of war or threatened war preference and precederce
shall, upon the demand of the President of the United .States, be
given, over all other traffic, to the transportation of troops and ma-
terial of war, and carriers shall adopt every means within their cob-
trol to facilitate and expedite the military traffic.” i v

‘2This paragraph is new, belng inserted in 1907. * It‘has:the double
object of ; 1, To prevent -a neutral State having its own railway sery-
ice disturbed by the loss of its rolling stock; 2, To provide an aufo-
matic discouragement, as it were, to the practice of seizing neutral
material which a belligerent might be inclined to resort to if the,
material so obtained became a clear addition to his resources.’
Spaight, War Rights on Land, pp. 512-513, ;

3 Ariicle XIX recognizes -the right of a belligerent -to seizé "and
destroy- the property of neutrals temporarily passing through hi3 ter-
ritory in so far as railway material is concerned. |

This right as to certain neutral ships was exercised by Germany in
December, 1870, by seizing some English colliers lying in the Seine near
Rouen and sinking them for the purpose of obstructing the channel so
that French gunboats could not ascend the river, The right to do this
was not questioned by Great Britain and the matter was settled by
Germany paying a satisfactory indemnity. Land Warfare, Opp. pars.
505, note ¢, and 507-510. ,

42225°—~14—-10
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APPENDIX A,

Military Convention between the Commander of the First French
Army and the General-in-chief of the Army of the Swiss Con-
federation for the eniry of the French troops into Switéer-
land ; signed ot Les Verrzeres, February 1 1871

The followmv convention. has been made between General
Clinchant, General in-chief -of the First French Army, and Gen-
eral Herzog, Genelal in-chief of the Army of Swiss Confedel-

. ation: .

- Article 1. The French Army demanding to pass mto Sw1ss
territory will on entering lay down its. arms, equipment, and
ammunition.

Art, 2. These arms, equipment, and ammunition will be re-
stored to, France after peace and after the definitive settlement
of the expenses occasioned to Switzerland by the so,]ourn of the
French troops.

Art. 3. The artillery matenal and ammunltlon will be dealt

. with.as above. -

Art. 4. The horses, arms, and effects of the offlcers W111 Te-

.main at their dlsposal

‘Art. 5. Arrangements will be made later as regards the troop
horses,

_Art. 6. Supply and baggage wagons, after h’l.vmg depos1ted
thelr contents, will immediately return.to France with their
drivers and horses.

Art. 7. The treasure chest and post wagons will be handed
over with the contents to the Swiss Confederation, -which will
account for them when the settlement of expenses is- taklng
place. .

Art. 8. The executlon of these arrangements w111 t'lke place
in the presence of French and Swiss officers nominated for the
purpose.

_Art. 9. The confederation reserves the de51gnat10n of the

“place of ‘internment for officers and soldiers. ..

Art, 10. 1t is the right of the Federal Council to 1nd1cate ‘the

,detalled prescrlptlons necessary to complete the present con-
vention. e e

Done in tr1p11cate at Les Verrleres 1st Feb., 1871 .

. ; ) (Slgned) CLINCHANT

. L o (Signed) '  HERZ0E:



Cuaprer XI1.
AUTOMATIC SUBMARINE CONTACT MINES.?

432, Kinds of mines.—There are three general classes - of
mines: (1) Observation mines which are anchored along the
coast and connected therewith by wires by which they can be
exploded electrically. (2) Anchored automatic contact mines
‘which are attached to heavy weights, and which can be placed
at any required depth below the surface; these mines are ex-
ploded automatically by contact with heavy bodlg's' such as
ships. (3) Unanchored automatic contact' mines which also ex-
plode by contact.® _ ' L

_1The rules governing this subject are contained in Convention VIII
of The Hague of Oct. 18, 1907. The rules contained in this chap-
ter are of special interest to officers of the seacoast artlllery and will
be of value as well to other arms -of the mobile. army in- connection
with the defense of our seacoast- fortifications. - o

2These rules do not deal with the first class of mines, since they are

innocuous to peaceful shipping. - )
- 483. Unenchored automatic contact mines—H. VIIIL, art. 1,
par. 1. It is forbidden to lay unanchored automatic, contact
mines unless they be so constructed as to become harmless one
hour at most after those who laid them have lost confrol over
them."

* This rule as originally presented by Great Britain was .as follows:
* The employment of unanchored automatic submarine contact mines
Is forbldden.” The rule as stated in the text is decidedly modified by

article 6, which fixes no time within which States are obligated to
cause their mines to conform to the provisions of this article, .

434. Commercial navigation.—H. VIIL, art. 2. It is forbidden
to lay automatic contact mines off the coasts and ports of -the
enemy, with the sole object of intercepting commere¢ial navi-
gation. . ER

435. Effect of this article—It is not probable that a\‘b'ell‘igerent
resorting to the use of these contact mines.off the coasts and
ports of his enemy will hesitate to disavow the intention:of in-
tercepting commercial navigation. In it§ present form this rule
permits the use of such mines so as to cause great risks to
neutral navigation.*

1¢ This convention, however, ag it has been adopted imposes on the
‘belligerent no restriction as to the placing of anchored mines, which
consequently may be laid wherever the belligerent chooses, in. his own
waters for self-defense, in the waters of the.enemy as .a means of
attack, or, lastly, on the high seas, so that nentral navigation will in-
evitably run great risks in time of naval warfare and may lLe exposed
to many a disaster. We have already on several occasions insisted on
the danger of a situation of this kind.” Sir Ernest Satow’s declaration
before The Hague Committee, Vide The Hague Peace Conference, Hig-
gins, p. 341, 147
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486. Anchored automatic contact mines.—H. VIII, art. 1, par. 2.
It is forbidden to lay anchored automatic contact mines which
do not become harmless as soon as they have broken loose from
their moorings.

437. Precautions to bc taken.—H, VIII, a1t ‘8. When an-
chored. automatic contact mines are employed every possible
.precaution must be taken for the security of peaceful navigation.

The belhgerents undertake to. provxde, as far as possible, for
these mines becommg harmless after 4 limited time has elapsed
and, where the mines cease to be under observatlon, to notify
danger zones, as soon as military exigencies permit, by a notice
to mariners, which must also be communicated to the Govern-
ments through the diplomatiec channel.

488. Neutral powers can lay mines.—H, VIII, art, 4. Neutral
powers which lay automatic contact mines off the1r coasts must
observe the same rules and take the same precautions as are
imposed on belligerents,

The neutral power must give notice to- ‘mariners in advance .of
the places where automatic contact mines have been laid. This
notice must be communicated at once to thé Governmeits through
the diplomatic channel.

'439. Must remove mines at ¢lose of war.—H. VIII, art.’5. At

‘the close of the war the’ contractmg powers undertake to do
their utmost to remove the mines wh1ch they have 1a1d each
power removing its own mines.

As regards anchored automatic contact mines laid by one of
the belligerents off the ¢oast of the other, their:position must
be notified o thé other ‘party by the power which laid them,
and each power ‘must: procéed with the. least possﬂ)le delay to
remove the mines in its own waters." -

1At the time of The Hague convention the Chinese delegate made the

.. following statement :.“ The Chinese Government. is even to-day obliged to
-fulmsh vessels engaged in coastal navigation with spec1a1 apparatus
to raise and destroy floating mines which - are-found not' only on the
open sea, but even in its territorial waters. In spité of theiprecau-
- tions.'which. have Deen :taken, a very considerable number, of coasting
vessels, fishing boats Junks and sampans have béen lost with all hands
withotit the details ‘0f these disasters’ being known- to  the western
world.: It is calculated.from five to six. hundred:of our-:countrymen
engaged in their peaceful occupations, have: ‘there met .a. cruel death
in consequence of these dangerous engines of wa1 KA

440. Agreement to convert matériel of mines. —II VIII art :6.
The contracting powers which do not at present own perfected
mines of the deseription’ co‘ntemplated in the: present conventmn,
and which, consequently, could not-at present carry out the rules
laid down in articles 1 and 3, undertake to convert the matériel
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‘of their niines as soon as possible; so as to bring: it mto con-
_formity with the’ foregoing requlrement

1 Vide article 1, pars. 433,436, ‘441, Mr Higgins says;: The
‘prohibitions contamed in the first article are in eéffect hillified’ by
the sixth, for no time is ‘specified within® which States are to -cause
. their maferial to conform_to the requirements of article 1, and where
“peutrals suffer ffom the use of impeérfectly constricted mmes it’is not
likely that they will be satisfied with the- belligérent’s plea that -he
has heen prevented by lack of funds or time from making the‘needful
changes.”, Peace Conferences, pp- 343—34

441, Torpedoes —H. VIII, art. 1, ‘par.. 3 Tt is forbxdden to use
torpedoes wlnch do not _ecome harmless when they have missed
theu‘ mark, - .

442, Dumtwn of com)entw‘ vH VIII art 11, The present
convention: shall ‘remain -in foree for seven years, dating frem
the sixtieth day after the date of the first deposit of ratifications.
_Unless denounced, it shall continue in force after the expitation
-of this period.

443. Incompleteness of conventwn —That this conventwn ‘at-
tenipted to reduce to ertlng the rules governmg the'uge of mines
prmc1pally for the protection of neutral shlppmg, ‘and. in large
measure failed, appears from the following facts, to ‘wit: There
is nothing in its p10v1s10n> to prevent a belligerent placing mines
on the h1gh seas..-There is nothing to prevent a belligerent from.
placing mines off the coasts of the ‘enemy without regard to
neutral shipping, except the prov1so that danger zones shall be
notified “‘as soon as military exigencies allow,” which is of
little or no practieal value. - The delegate from Great Britain
.declared fthat this: convention is wholly madequate for the pro-
tectlon of neutral shipping, and that the signing of the.iconven-
tion ‘would not préeclude. hlS ‘Govérnment froin contestmg ‘the
legitimacy of acts committed in violation of neutral rights. The
Institute of :{International Law formulated rules.upon this sub-
ject at their meetmgs in 1908, 1910 4and 1912 The two last w111
be found in the note!

1 The following rules | are taken’ flom the’ proceedmgs of the Instltute
of 1910 Apnnuaire de L’Institut dé Droit International ‘yol. ‘23, pp.

'202-204
. 1 It 1s forbldden to lay. anchoxed or unanchored mines.on the high

sea)

2 Belligelents can place . mines in their telntolial waters or in
those ¢f the eneiy. .
" But they are forbidden even in. territorial waters— .

1. To 'lay ‘unanchored atitomatic,. contact ‘mijnes, unless they be =0
.constructed ds to become; harmless’ one hour. at. most” afterthe ‘person
who laid ‘them has ceased ‘to ¢ontrol them. .

2, To lay anchored automatic comtact mines which, do n ‘become -
‘harmless as soon as they have broken' loose from thelr moorlngs

1t is forbidden to use, as well in “the terrjtorial waters gs 'on the
jmgh seas, torpedogs. ‘which | do not ‘become ha,rmless when they ,ha.ve
missed their mark o o ) .
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4, It i forbidden to block the ports or coasts of the ememy or th
points occupied by him by means of automatic contact mines. -

Tt is likewise prohibifed to place automatic contact mines in the
passage of straits leading into the open sea, )

5. When anchored or unanchored automatic contact mines are em-
_ployed. all precantions must be taken for the safety of peaceful naviga-

tlon, . .
"~ The. belligerents will do their utmost to render these mines harmless
after a limited time has elapsed.

.. In the case where the mines cease to be under observation by them,
-'the belligérents will point out the danger zones as soon as military exi-
gencies permit by a notice to navigation, which must also be commu-
nicated. to the Governments through diplomatic channels,

" 8. Neutral powers can lay mines off their coasts for the defense of
their neutrality. They must in such a case observe the same rules
and take the same precautions as are imposed on belligerents.

.. The neutral power must give notlce to mariners in advance of the

laces where antomatic contact mines will be laid. This notice must
elcommumcated at once to the Governments through diplomatic chan-
nels.. - e e o . o :

.. ‘7. Omitted. . .

8. At the close of the war the belligerent and neutral powers will do
{:hiedlr utmost, each on its part, to remove the mines which they have
aida.; coo o0 . . . .

. Ag regards anchored automatle contact mines laid by one of the bel-
‘ligérénts off the coast of the ‘other, their position must be indicated to
the -other party by the power which laid them, and each power must
'protceed with -the Jeast possible delay to raising the mines in its own
waters. . .

The belligerent powers wlill furthermore announce the date on which
-the removal of the mines is terminated, and navigation will cease to be
dangecl;ouisttl?i the zones where the mines had been laid.

. Omitted.

10. Violation of ore of the rules preceding, involves the responsibility
of the power at fault.

. . This responsibility will be brought before the International Prize

Court, which will have full liberty for investigating the matter at
fault, in appreelating the degree and fixing, if needs be, the amount of
reparations. .- . . - -

. The following taken from * Les lois de la guerre maritime dans les
rapports - entre belligérants.,” Manuel adopté par l'Institut de droit
international session d’Oxford, 1913: .

Article 20. Submarine mines.—It iIs forbidden to lay on the high seas
.anchored or unanchored automatic contact mines. i .

Article 21. The belligerents can lay mines in their territorial waters
and in those of the enemy. '

_But they. are forbidden even in these territorial waters:

. 1.To lay unanchored automatic contact mines, unless they be so
‘constructed as to bécome harmless, one hour at most, after the person
‘who placed them has ceased to control them. )

2. Mo lay anchored automatic contact mines which do not become
harmless as soon as.they have broken loose from their moorings.

" Artiele 22. A belligerent can place miries off the coast and ports of
his adversary for military and naval purposes only. It is forbidden to
place them for establishing or maintaining a blockade to commerce,

.. Article 23. When' ancliored or unanchored automatic contact mines
-are.usad‘,' every précaution must be taken for the safety of peaceful
nayigation. N ) : . :

Belligerents will do all that is possible to render the mines harmless
after the lapse of a Hmited time. o . R

In the case where the mines cease to be under observation by them,
the helligerents will point out the danger zones as soon as military exi-
gencies permit, by a notice to navigation, which must also be commu-
nicated to the Governments through diplomatic channels.



. . . ... Apeexpix No. 1.: v
BYtHE PRESIDENT, OF 1HE UNIZED STafEs oF AMERICA. -
S0 7" A PROGLAMATION. : R
Whereas a Convenition relstive fo the opening of hostilities was concluded and signed

at The Hague on October 18, 1907, by the respective Plenipotentiaries of the United
States of America [here follows the list of other Sovereigns and Headsof States who

sent_Plenipotentiaries to the Conference], the original of which Convention, being in

the French language, is word for word as follows:

“HI. CONVENTION RELATIVE A 1'OUVER-
TURE: DES: HOSTILITES. ;.

Le Président des Btats-Unis DY Amérigue.

 [Translation.] |
TII. -Comnhon,- RELATIVE: 70 ,.‘THE
" ., OPENING -OF HOSTILITIES.

The President of the _Uniied States o'

“America. :

. [Here follows the list of.other Sovereigns and Heads of States who sent Plenipotentia-

ries to the Conference.].

i Considérant_que’,'pour_'la éécupité des

relations pacifiques, . il . importe que. les
-hostilités ne commencent pas sans un aver-
‘tissement préalable; - .

Qu’il. importe, de méme, que ’état de
.guerre soif notifié sans retard. aux Puiss-
-anceés neutres;. . :

Désirant conelure une Convention b cet -

eflet, ont nommé

pour Leurs Plénipo-
tentiaires, savoir: t .

Considering that it is important, in order
to ‘ensure the maintenance of pacific rela-
-tions, that hostilities should not commence

without previous warning, . - .
- That it i equally. important that the
existence of a state of war should be notified
without delay to neutral Powers; -~ .
. Being desirous of concluding & Conven-
tion to this effect, have appointed the fol-
lowing as their Plenipotentiaries:” - -

[Here follows the names of i’iehipdtentiaries.j

- Lesquels, aprds avoir déposé leurs fpleins
pouvoirs, trouvés en bonne et due forme,
-sont ¢onvenus des dispositions suivantes:

ARTICLE PREMIER. Les: Puissances con-
tractantes reconnaissent que les hostilités
entre elles ne doivent pas commencer sans
un'avertissement préalable et non équi-
' voque, quiaura, soitla forme d’une déclara-
tion de’ guerre motivée, soit. celle d’un
ultimatum avec déclaration -de guerre
conditionnelle. . - .. .

ART. 2. L'état de .guerre devra éire
notifié sans retard aux Puissances neutres

et ne produira effet  leur égard qu’aprés -

i réceprion d’une mnotification qui.pourra
- 8tre faite méme par voie: télégraphigque.

Toutefois les Puissances neutres ne.pour- -
raient invoqguer V’absence de notification, -

i1 était établi d’une’manidre non douteuse
quen fait elles connaissaient I’état. de
guerre. - . L RN L

S

. ‘Who; after depositing their full powers
found in good and due form, have agree(i
.upon the following provisions:— -
ARTICLE 1. The | .Contracting Powers
recognize that hostilities between theém-
selves inust not commence without previ-
ous and explicit warning, in the form either
of & reasoned_declaration .of war or of an
ultimatum with conditionsl declaration of
war.. - e T
ART. 2. The existence of g state of war
must be notified to the neutral Powers

without delay, and shall not take effect
-in regard to them until after the receipt

-‘of & notification, which ma.y&howevef,

‘given . by:. telegraph. Neutral Powers,
nevertheless, cannot. rely on the absence
of mnotification if it is clearly established
that they were in fa¢t aware of the existence
of a state of war, -
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ART. 3. L’article 1 de la présente Con=
vention produira effet en cas de guerre
entre deux ou plusieurs des Puissances
contractantes. .

T/article 2 est obligatoire dans les rap-

orts entre un belligérant contractant et
Has ‘Puissances rneutres également con-
tractantes. .

ARrT. 4. La présente Convention sera
ratifide aussit0t que possible.

Les ratifications seront déposées 4 La
Haye.

Le premier dépdt de ratifications sera ’

constatd par un procés-verbal signé par les
représentanis des Puissances qul ¥y pren-

nent part et par le Ministre des Afiaires P

Etrangéres des Pays-Bas. 3

Les dépOts ultérieurs de ratifications se
feront au mogen ‘d’une notification écrite
adressée au Gouvernement des Pays-Bas
et accompagnée de V'instrument de retifi-
cation. . - : :

Copie certifiée conforme du procés-
verbal relatif au premier dép6t de ratifica-
rions, des 'notifications mentionnées
Palinéa précédent ainsi que des instru-
ments de ratification, sere, immédiatement
remise par les soins du Gouvernement des

- Pays-Bas et par la voie diplomatique aux
Puissances conviées & la Deuxiéme Con-
férence de la Paix, ainsi quaux autres
Puissances qui auront adhéré 3 la Con-
‘vention. Dans les cas visés par l'alinéa
précédent,’ ledit Gouvernement leur fera
~colnaitre en méme temps la date & laquelle
il'aregu lenotification.. . .

ART. 5. Las-Puissances non signataires
sont admises & adhérer 2 la présente Con~
vention. . 7

Ly, Puissance qui désire adhérer notifie
par éerit son intention au Gouvernement
des Pays-Bas en lui transmetfant 1'acte
d’adhésion quisers déposs dans les archives

- dudit Gonvernement. - .

Ce Gouvernement transmettra immédi-
atement 3 toutes les autres Puissances
copie certifiés -conforme de la notification
ainsi que de ’acted’adhésion, en indiquant
12 date & laquelle il a recu la Dotification.

ART. 6. La présente Convention produira
effet, pour les Puissances qui auront par-
ticipé au premier dépét de ratifications,
soixante jours aprés-la date du’ proces-
verbal de ce dépdt, et, pour les Puissances
‘qui ratifieronit’ ultérieurement ou qui ad-
“héreront, soixante joursapras que la notifi-

; cation de leur ratification-ou de leur ad-
: hésion aura été'regue par le’Gouvernement
“des Pays-Bas. .- - e

AR, 7. 8’11 arrivait qu’une des Hautes
Parties contractantes voulat dénoncer la
présente Convention, la dénonciation sera
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Arr. 3. Article I of the present Conven-
tion shall take effect in case of war between
two or more of the Contracting Powers.

 Article II is binding as between & bellig-
erent Power which is & party to the Con-
vention and neutral Powers which are also
parties to the Convention. .

ART. 4. The present Convention shall
be ratified as soon as gossible.

The ratifications shall be deposited at
The Hague.

The first deposit of ratifications shall ba
recorded in & procés-verbad signed by tho
Representatives of the Powers which take

art therein andAbg the Netherland Min-

ister for Foreign Affairs.
The subsequent deposits of ratifications
shall be made by means of a written noti-
fication addressed to the Netherland Gov-
ernment and accompanied by the instru-
ment of ratification.

A duly certified copy of the procés-verbal
relative to the first deposit of ratifications,

3, Of the notifications mentioned in the pre-

ceding paragraph, as well as of the instru-
ments of ratification, shall be at once sent
by the Netherland Government through
the diplomatic channel to the Powers
invited to the Second Peace Conference, as
well as to the other Powers which have
adhered to the Convention. In the cases
contemplated in the preceding paragraph,
the said Governmentshall at the same time
inform them of the date on which it re-
ceived the notification.

ArT. 5. Non-Signatory Powers mas;
adhere to the present Convention. i

.The Power which wishes to adhere
notifies in_ writing its intention to the

‘Netherland ' Government, forwarding to

it the act of adhesion, which: shall be de-
positfd in the archives of the said Govern-
ment.

The 'said Government shall at once
forward to all the other Powers 2 duly
certified copy of the notification as well as
of the act of adhesion, stating the date on

-which it received. the notification.

ART. 6. The present Convention shall
come into force, in the ¢ase of the Powers
which were a 'party to the first deposit of
ratifications, sixty days after the date of
the procés-verbal of that deposit, and, in the
case of the Powers which ratify subse-

uently or which adhere, sixty days after

e notification of their ratification or of
ihieir adhesion has. been received by the
Netherland Government.

ART. 7. In the event of one of the High
Contracting Parties wishing to denounce
the present Convention, the denunciation
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notifiée par écrit au Gouvernement des
Pays-Bas qui communiquera immédiate
ment copie certifiée conforme de la notifica
tion & toutes les autres Puissances en leur
faisant savoir la date 2 laquelle il 1’8 reue.

T.a dénonciation ne produira ses effets
gy Végard de la Puissance qui. Paura
notifiée et un an aprés quelanotification en
sera parvenue au -Gouvernement - des
Pays-Bas. . : L.

Arr. 8. Un registre tenu par le Ministére
des Affaires Etrangdres des Pays-Bas indi-
quera la date du dépot de ratificatioas
effectud en vertu deV’article 4alinéas 3 et 4,
ainsi que la date i laquelle auront été regues
les notifications d’adhésion (article 5, alinéa
2) ou de dénonciation (article 7, alinéa 1).

Chaque Puissance contractante est ad-
mise A prendre connaissance de ce registre
et & en demander des extraits certifiés con-
formes. 5

En foi de quoi, les Plénipotentiares ont
revétu la présente Convention de leurs
signatures. . .

Yait & La Haye, le dix-huit octobre mil
neuf cent sept, en un seul exemplaire qui
restera déposé dans les archives du Gouv-
ernement des Pays-Bas et dont des copies,
certifiées conformes, seront remises par la
voie diplomatique aux Puissances qui ont
f.téchnviées & la Deuxiéme Conférence de

a Paix. ; .

[Here rollowé signatures.]
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shall be notified in writing to the Nether-
land Government, which shall at once
communicate a duly certified copy of the
notification to all the other Powers, inform-
ing them of the date on which it was
received.

- The denunciation shall only have effect
in regard to the notifying Power, and one
year after the potification has reached the
Netherland Government,

ART, 8. A register kept by the Nether-
land Minstry for Foreign Affairs shall give
the date of the deposit of ratifications made
in virtue of Article IV, paragraphs 3 and 4,
as well as the date on which the notifica-
tions of adhesion (Article V I113[3,1'agrap1:1 2)
or of denunciation (Article v , paragraph
1) have been received. i

Each Contracting Power is_entitled to
have access to this register and to be sup-
plied with duly certified extracts from it.

In faith whereof the Plenipotentiaries
have appended their signatures to the pres-
ent Convention. .

Done at The Hague, the 18th October,
1907, in a single copy; which shall remain
deposited in the archives of the Netherland
Government, and duly certified copies of
which shall be sent, through the diplomatic
channel to the Powers which have been
invited to the Second Peace Conference.

ArrENDIX NoO. 2. :

BY THE PRESIDENT OF THE UNITED STATES OF AMERICA.
A PROCLAMATION,

Whiereas a Convention respecting the laws and customs of war on land was coneluded
and signed at The Hague on October 18, 1907, by the respective Plenipotentiaries of the
United States of America, [Here follows the list of other Sovereigns and Heads of States

who sent Plenipotentiaries to the Conference.] the original of which Convention, being in
the French language, is word for word as follows: .

IV. CONVENTION CONCERNANT LES LOIS
ET COUTUMES DE LA GUERRE SUR TERRE.

Le Président des Elats Unis @’ Amérigue:

[Translation.]

JIV. CONVENTION, RESPECTING THE LAWS
AND CUSTOMS OF WAR ON LAND.

. The President of the United Statés of Amer-
ica:

“[Here follows the list of -Sovereigns and Heads of States who sent Plenipotentiaries

{o the Conference.] L
Considérant que, tout en recherchant les
- moyens ‘de sauvegarder la paix et de pré-
venir les conflits armés antre les nations, il
im;;orte de se préoceuper également du cas
ol I’appel aux armes serait amené par des
événements que leur sollicitude n’aurait pu
détourner;

Seelng that, while sgeking means to pre-
serve peace and prevent armed: conflicts
between nations, it is likewise riecessary to
bear in mingd the case wheére the appeal to
arms has been brought about By events
which their care was unable to avert;
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Animés du désir de servir encore, dans

cette hypothése extréme, les intéréts de
Vhumanité et les exigences toujours pro-
gressives de la civilisation;
-~ Bstimant qu’il importe, & cette fin, de
réviser les lois et coutumes générales de la
guerre, soit dans le but de les définir avec
plus de préeision, soit afin d’y tracer cer-
taines limites destinées & en restreindre
autant que possible les rigueurs; - -

Ont jugé nécessaire de compléter ot de
%réciser sur certains points I'ceuvre de la

remiére Coniérence de la Paix qui, s’ins-
pirant, & la suite de la Conlérence de Brux-
elles de 1874, de ces iddes recommandées par
une sage et généreuss g)révoyanco. aadopté
des dispositions ayant pour objet de définir
et derégler les nsages de la guerre sur terre.

Selon les vues des Hautes Parties con-
tractantes, ces dispositions, dont la rédac-
tion a été inspirée par le désir de diminier
les maux de la guerre, autant que les néces-
sités militaires le permettent, sont desti-
nées A servir de régle générale de conduite
aux belligérants, dans leurs rapports entre
eux et avec les populations. .

Il n’a_pas été possible toutefois de con-
certer deés maintenant des stipulations
s'étendant A toutes les circonstances qui se

. D’aitre part, il ne pouvait entrer dansles
iutentionsges ITautes Parties contractantes
que les cas non prévus fussent, faute de
stipulation écrite, laissées & 1’appréeiation
arbitraire de ceux qui dirigent les armées.

En attendant qu'un Code plus complet
des lois de la guerre puisse étre édicté, les
Hautes Parties confractantes jugent op-
portun de constater que, dans les cas non
compris dans lesdispositionsréglementaires
adoptées par Flles, les populations et les
belligérants restent sous la sauvegarde et
sous Vempire des principes du-droit des

gens, tels qu’ils résultent des usages établis.

entre nations civilisées, des lois de I’Hu-
manité et des exigences de la conscience
publique, "

Elles déclarent que c’est dahs ce sens gque

doivent s’entendre notamment les articles
1 ¢t 2 du Réglement adopté. .
Les Hautes Parties contractantes, désir-
ant conclure une nouvelle Convention & cet
eflet, ont nommé pour Leurs Plénipoten-
tiares, savoir: L

)
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Animated by the desire to serve, even in
this extreme case, the Interests of humanity
gnd the ever progressive needs of civiliza-

ion; .
Thinking it important, with this object,
to revise the general laws and customs of
war, either with a view to defining them
with greater precision or to confining them
within‘such limits as would mitigate their
severity as far as possible;. . .

Have deemed it necessary to complete
and explain in certain particilars the work
of the First Peace Conference, which, fol-
lowing on the Brussels Conference of 1874,
and inspired by theideas dictated by a wise
and generous foretiiought, adopted provis-
ions intended to define and govern the
usages of war on land,

.According to the views of the High Con-
tracting Parties, these provisions, the
wording of which has been inspired by the
desire to diminish the evils of war, a5 far as
military requirements permit, areintended
to serve as a general rule of conduct for the
belligerents in their mutual relations and
in their relations with the inhabitants.

It has not, however, been found possible
at present to econcert Regulations covering
%}1 the circumstances which arise in prac-

ice; : .
On the other hand, the High Contracting
Parties clearly do notintend that unforseen
cases should, in the absence of a. written
undertaking, be left to the arbitrary judg-
ment of mihtary commanders. .
Until a more complete code of the laws
of war has been issued, the High Contract-
ing Parties deem it expedient to declare
that, in cases not included in the Regula-
tions_adopted by them, the inhabitants
and the belligerents remain under the pro-
tection and the rule of the principles of the
law of nations, as they result from the
usages established among civilized geoples,
from thelaws of humanity, and the

'pi the public conscience.

They declare that itis in this sense espe-
cially that Articles I and. II of the Regula-
tions adopted must be understood.

The High Contracting Parties, wishing to
conclude a fresh Convention to this effect,
have appointed the following as their Plen-
ipotentiaries:—

{Here follows the names of the Plenipotentiaries.]

Lesquels, aprés avoir déposé leurs pleins
pouvoirs, trouvés en bonne et due forme,

. sont convenus de ¢e quisuit: |
ARTICLE PREMIER. Les Puissances con- .

{ractanteg donnéront & leurs forces armées
de terre des instructions qui seront con-

‘Who, after having deposited their full
powers, found in good and due form, have
agreed upon the following:— - ..

"ARTIcLE 1. The Contracting Powers
shallissue instructions to.their armed land
forces which shall be in conformity with

ictates -



RULES OF LAND WARFARE.

formes au Raglement concernant “es lois et
coutumes de la guerre sur terrc, annexé &
la présente Convention.

ART. 2. Les dispositions contenues dans
1o Reéglement visé & V’article ler ainsi gue
dans la présente Convention, ne sont
applicables qu’entre les Puissances con-
tractantes et seulement i les belligérants
sont tous parties & la Convention.

ART. 3. La Partie belligérante qui vio-
lerait les dispositions dudit Réglement sera
tenue 4 indemnité, s'1l y a lieu. Elle sera
responsable de tous-actes commis par les
personnes faisant partie de sa force armée.

ART. 4. La présente Convention dfiment
ratifiée remplacera, dans les rapports entre
1es Puissances contractantes, la Convention
da 29 juillet 1899 comcernant les lois et
coutumes de la guerre sur terre.

La Convention de 1899 reste en vigueur
dans les rapports entre les Puissances qul
l'ont signée et qui ne ratifieraient pas
également la présente Convention.

ART. 5. La présente Convention sera
ratifiée aussitdt que possible.

HLes ratifications seront déposées d La
aye. :

Le premier dépdt de ratifications sera
constaté par un procds-verbal signé par les
représenfants des Puissances qui y pren-
nent part et par le Ministre des Affaires
Etrangares, des Pays-Bas.

Les dépéts ultérieurs de ratifications se
feront au moyen d’une notification écrite
adressée au Gouvernement des Pays-Bas
et accompagnée de V'instrument de ratifi-
cation. .

Copie certifiée conforme du procés-verbal

relatil au premier dépot de ratifications, .

des notifications mentionnées & l’alinéa
Eréc@dent ainsi que des instruments de rati-

cation, sera immédiatement remise par
lessoins du Gouvernement des Pays-Baset
par la-voie_diplomatique aux Puissances
conviées 4 la Deuxiéme Conférouce de la
Paix, ainsi gu’autres Puissances quiauront
adhéré & la Convention. Dausles cas visés

ar I’alinéa précédent iedit Gouvernement

eur fera connaitre en méme temps la date &
laquelle il a recu 1a notification.

ART. 6. Les Puissances non signhataires
sont admises & adhérer & la présente Con-
vention.

La Puissance qui désire adhérer notifie
gar éerit son intention au Gouvernement

es ‘Pays-Bas en, lui transmettant l'acte
d’adhésion qui sers déposé dans ie. arch-
ives dudit Gouvernement.

Ce 'Gouvernement transmetia immédi-

- atement & toutes les autres Puissances copie
certifiée conforme de ia notification ainsi
gue de I’acte (’adhésion, en iadiquant la

ate & laquelle ii a regu (a notification.
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the Regulations respecting the Laws and
Customs of War on Land, annexed to the
present Convention.. .

ART. 2. The Iprovisions contained in the
Regulations referred to in Aricie I, as well
asin the present Convention, do not apply
except between Contracting Powers, and
then only if all the belligerents are parties
to the Convention. .

ART, 3. A belligerent party_which. vio-
lates the provisions of the said Regulations
shall, if the case demands, be iiable to pay
compensation. It shall be responsible for

“all acts committed by persons forming

pare of its armed iorees. .

ART, 4. The preseni Convention, duly
ratified, shall as between the Contracting
Powers, be substituted for the Convention
of the 29th July, 1899, respecting the Laws
and Customs of War on Land.

The Convention of 1899 remains 1n force
as between the Powers which signed it, and
which do not also ratify the present Con-
vention. .

ART, 5. The present Convention shall be
ratified as soon as possible.

The ratifications shall be deposited at
The Hague. .

The first deposit of ratifications shall be
recorded in a proces-verbal signed by the
Representatives of the Powers which take
part therein and by the Netherland Minis-
ter for Foreign Affairs. . .

The subsequent deposits of ratifications
shall be made by means of & written notifi-
cation, addressed to the Netherland
Government . and accompanied by the
instrument of ratification.

A duly certified eopy of the procés-verbal
relative to the first deposit of ratifications,
of the notifications mentioned in the pre-
ceding paragraph, as well as of the instru-
ments of ratification, shall be immediately
sent by the Netherland Government,
through the diplomatic channel, to the
Powers invived tc th. Second Peace Con-
ference, ac well ay tc the othei Powers
which have adhered to the Convention. In
the cases contemplated in the preceding
paragraph the said Government shall at
the same time inform them of the date on
which it received the notification.

. Art. 6. Non-Signatory Powers may ad-
here tc the present Convention.

Tho Power which desires to adhere noti-
fiec in writing its intention to the Nether-
land Government, forwarding to it the act
of adhesion, which shall be deposited in the
archives of the said Government. .

Thic Government shall at:once transmit
to all the other Powers a duly.certified cops”
of the notification as wellas of the act of ad-
hesion, mentioning the date on which it
received the notification.
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ARr?7.7. La présente Convention pro-
duira effet, pour les Puissances qui auront
participé au premier délpot de ratifications,
soixante jours aprés la date du procés-
verbal de ce dépbt et, pour les Puissances
qui ratifieront ultéricurement ou qui adhe-
reront, soixante jours aprés que ta notifica~
tion de leur ratification ou de leur adhésion
aura été recue par le Gouvernement des
Pays-Bas. ’ . :

ARr. 8. 8l arrivait quune des Puis-
sances contractantes vouldt dénoncer la
présente Convention, la dénonciation sera
notifiée par écrit au Gouvernement des
Pays-Bas qui communiquera immédiate-
ment copie certifiée confornie dela notifica-
tion & toutes les autres Puissances en leur
faisant savoir la date & laquelle il V'a regue.

La dénonciation ne produira ses effets
qu’d Pégard de la Puissance qui V'aura
notifiée et un an aprds que la notification

- en sera parvenue au Gouvernement des
. Pays-Bas. ’

ART. 9. Un registre tenu par le Ministére
des Affaires Etrangdres des Pays-Bas indi-
quera la date du dépét de ratifications
effectué en vertu de V’article 5 alinéas 3 et 4
ainsi gue la date & laquelle auront été regues
lesmotifications d’adhésion (article 6, alinéa
2) ou de dénonciation (article 8, alinéa 1).

Chaque Puissance contractante est ad-
mise & prendre connaissance de ce registre

et & en demander des extraits certifiés con- -

formes. :

En foi de quoi, les Plénipotentiaires ont
revétu la présente Convention de leurs sig-
natures. : ’

' Fait & La Haye, le dix-huit octobre mil
neuf cent sept, en un seul exemplaire qui
restera déposé dansles archives du Gouver-
nement des Pays-Bas et dont des copies,
certifiées conformes, seront remises par la
voie diplomatique aux Puissances qui ont
i&té l)co_n\riées 4 la Deuxiéme Conférence de

2 Paix. :

[Here follow signatures.] .

ANNEXE A LA CONVENTION.

Reéglement concernant les lois‘et coutwies de
la guerre-sur terre. o

SEECION 1.—~DES BELLIGERANTS.
CaaprtRE L—D¢ lo qualité dé belligérant.

ARTICLE Pﬁmmm. Les lois, les droits et
es devoirs de Ia guerre ne §’appliquent pas
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AR?. 7. The present Convention shall
come into force, in the case of the Powers
which were a party to the first deposit of
ratifications, sixty days after the date of
the procés-verbal of this deposit, and, in the
case of the Powers' which ratity "subse-
quently or which adhere, sixty days after
the notification of their ratification or of
their adhesion -has been recéived by the
Netherland Government. -

ARr. 8. In the event of one of the Con-
tracting Powers wishing to denounce the .
present Convention, the denunciation shall
be notified in writing to the Netherland
Government, which shall at oneé commu-
nicate a duly cerlified copy of the notifica-
tion to all the other Powers, informing
them of the date on which it was received,

The denunciation shall only have effect
in regard to the notifying Power, and one
year after the notification has reached the
Netherland Government.

ART. 9. A register kept by the 'Nethe‘r-
land Ministry for Foreign Aftairsshall give
the date of the deposit of ratifications made

‘in virtue of Article V, paragraphs 3 and 4,

as well as the date on ‘which the notifica-
tions of adhesion (Article VI, paragraph 2)
or of denunciation (Article vi , paragraph
1) were received, ’

Edch Contracting Power Is entitied to
have access to this register and to be sup-
plied with duly certified extracts.

In faith whereof the Plenipotentiaries
have appended their signatures to the pres-
ent Convention. -

Done at The Hague, the 18th October,
1907, in g single copy, which shall remain
deposited in thearchives of the Netherland
Government, and duly certified copies of
which shall be sent, through the diplomatic
channel, to the Powers which have been

. invited to the Second Peace Conference.

P

ANNEX TO THE CONVENTION
Regulations respecting the laws and customs
“ of war on laond. T

SEcTioN 1.—ON BELLIGERENTS:

CHAPTER I.—The Qualiﬁcdtzans of Belliger-
o v emts, . o

- *ARTICLE 1..Thelaws, rights, a_n& dﬁties

.of war-apply riot only to armies, butalsoto


http:righ.ts

" Seulement pendant la durée
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seulement 3 l’armée, mais encore aux
milices et aux corps de wvolontaires ré-
urissant-les ‘conditions suivantes:

1o, d’avoir & leur téte une personne re-
sponsable pour ses subordonnés;

- 20, d’avoir un signe distinetif fixe et re-
connaissable & distance; - . -

39, de porter les arines ouvertement et

4o, de se conformer dans leurs opérations
aux lois et coutumes de 1a guerre.

“Dans les pays odrles milices ou des corps
de volontaires constituent 'armée ou en
font partie, ils sont compris sous la déno-
mination d’armee.
~ ART.2, La population d’un fterritoire
non occupé: qui, 'l’agproche de ’ennemi,
grend spontanément les armes pour com-

attre les troupes d’invasion sans avoir eu
le temps de s’organiser conformément &
Particle premier, sera considérée comme
belligérante st elle porte les armes ouverte-
ment et sielle respecte les lois et coutumes

- de la guerre.

- -ART.:3. Les forces armées des Parties
‘belligérantes dpeuvent: se composer de com-
battants et de non-combattants. En cas
de ‘capture_par I’ennemi, les uns et les
autres ont droit au traitement des prison-
‘niérs de guerre.

CBAPITRE I1.—Des prisonniers de Guerre.

ART. 4. Les prisonniers de guerre sont

au pouvoir ‘du Gouvernement ennemi,.

mais non des individus ou des corps qui les
‘ont capturés.
IIs' doivent étre traités avee humanité,
Tout ce qui leur appartient personelle-
ment, excepté les armes, les chevaux et les
paKiers militaires, reste feur propriété.

RT. 5. Les prisonniers de guerre peu-
vent étre assujettis 3 l’internement dans
uné ville, forteresse, camp ou localité quel-
conque, avec obligation de ne pas s'en

_éloigner au deld de certaines limites détér-
‘ minées; mais ils ne peuvent étre enfermés
que par mesure de sQreté indisgensable, ot
es circons-

tances qui nécessitent cette mesure.

ART. 6. I’Etat peut employer, comme
travailleurs, les prisonniers de guerre, selon
leur grade et leurs aptitudes, & I’exception
des officiers.” Ces travaux ne seront’ pas
excessifs et n’auront aucun rapport avec les
opérations de la guerre. i

es prisonniers peuvent &tre autorisés &
travailler''pour le compte d’administra-
tions publiques ou de particuliers, ou pour
leur propre compte.

Les travaux faits pour ’Etat sont payés
draprés les tarifs en vigueur pour les mili-
taires de V’armée nationale exécutant les
mémes travaux, ou, s’il n’en existe pas,
d’aprés un tarif en rapport avec les travaux
exécutés.
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militia and volunteer corps fulfilling the
following conditions:— :

1. To be commanded by a person re-
sponsible for his subordinates;

2. To have a fixed distinctive emblem
recognizable at a distance;

3. To carry arms openly; and

4. To conduct their operations in accord-
ance with the laws and customs of war.

In countries where militia or volunteer
corps constitute the army, or form part of
it, they are included under the denomina-
tion ‘‘army.”

ART. 2, The inbabilants of a territory
which has not been occupied, who, on the
approach of the enemy, spontaneously take
up arms to resist the invading troops with-
out havinghad time to organize themselves
in accordence with Article 1, shall be re-
garded as belligerents if they carry arms
openly and if they respect the laws and
customs of war. -

ART. 3. The armed forces of the bellig-
erent parties may consist of combatants
and noncombatants. In the case of cap-
ture by the enemy, both have a right to be
treated as prisoners of war.

CHAPTER II.—Prisoners of War.

ART. 4. Prisoners of war are in the power
of the hostile Government, but not of the
individuals or corps who capture them.

They must be humanely treated.

All their persomal belongings, execept
arms, horses, and military papers, remain
their property.

ART. 5. Prisoners of war may be interned
in a town, fortress, camp, or other place
and bound not to go beyond certain fixe
limits; -but they-can not be confined except
as an indispensable measure of safety and
only while the circumstances which neces-
sitate the measure continue to exist.

ART, 6, The State may utilize the labour
of prisoners of war according to their rank
and aptitude, officers excepted. Thetasks
shall not be excessive and shall have no
connection with the operations of the war.

Prisoners may be authorized to work for
the publie service, for private persons, or
on their own account.

‘Work done for the State is paid at the
rates in foree for work of a similar kind done
by soldiers of the national army, or, if there
are none in force, at a rate according to the
work exectted.
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Lorsque les travaux ont lieu %our le

compte d’autres administrations publiques
ou pour des particuliers, les conditions en
:opt Téglées d’accord avec l’autorité mili-
aire.

Le salaire des prisonniers contribuera &
adoueir leur position, et le surplus leur sera
complé au moment de leur libération, sauf
défalcation des frais d’entretien.

ART. 7. Le Gouvernement au pouvoir
duquel se trouvent les prisonniers de guerre
est chargé de leur entretien.

A défaut d’une entente spéciale entre les
belligérants, les prisonniers de guerre seront
traités pour la nourriture, 1e couchage et
Ihabillement, sur le méme pied que les
troupes du Gouvernement qui les aura
capturés.

ART. 8. Les prisonniers de guerre seront

soumis aux lois, rdglements et ordres en .

vigueur dans 'armée de I’Etat au pouvoir
duquel ils se trouvent. 'Tout acte d’in-
subordination autorise, & leur égard, les
megsures de rigueur nécessaires.

Les prisonniers évadés, qui seraient re-
pris avant d’avoir pu rejoindre leur armée
ou avant de quitter le territoire occupé par
P’armée qui les aura capturés, sont passibles
de peines disciplinaires.

es prisonniers qui, aprés avoir réussi &
s’évader, sont de nouveau faits prisonniers,
ne sont passibles d’aucune peine pour la
fuite antérieure.

ART, 9. Chaque prisonnier de guerre est
tenu de déclarer, s"il est interrogé & ce sujet,
ses véritables noms et grade et, dans le cas
ol il enfreindrait cette régle, il s’exposerait
a une restriction des avantages accordés

aux prisonniers de guerre de sa catégorie. .

ART. 10, Les prisonniers de guerre peu-

vent &tre mis en liberté: sur. parole, st les.

lois de leur pays les y autorisent, et, en
pareil cas, ils sont obligés, sous Ja garantie
de leur
serupuleusement, tant vis-3-vis: de’ leur

propre Gouvernement que vis-d-vis de .

celui qui les a faits prisonniers, les engage-
ments qu'ils auraient contractés.

Dans le méme cas, lear propre Gou-
vernement est tenu de n’exiger ni accepter
d’eux aucun service contraire & la parole
connée. S . .

Arr. 11. Un prisonnier de guerre mne
peut étre contraint d’accepter sa liberté
sur parole; de méme le Gouvernement
ennemi m'est pas obligé d’accéder & la
demandc du prisonnier réclamant sa mise
en liberté sur parole. . .

onneur personnel; de Templir.
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‘When the work is for other branches of
the public service or for private persons
the conditions are settle(P in agreement
with the military authorities.

The wages of the prisoners shall go to
wards improving their position, and the
balance shall be paid them on their release,
after deducting the cost of their mainte-
nance.

ART, 7, The Government into whose
hands prisoners of war have fallen is
charged with their maintenance.

In the absence of a special agreement
between the belligerents, prisoners of war
shall be treated as regar(is board, lodging,
and clothing on the same footing as the

-troops of the Government who captured

them. .

ART, 8. Prisoners of war shall be subject
to the laws, regulations, and orders in force
in the army of the State in whose power
they are. Any act of insubordination jus- *
tifies the adoption towards them of such
measures of severity as may be considered
necessary. .

Escaped prisoners who are retaken before
being able to rejoin their own army or
before leaving the territory occupied by
the army which eaptured them are liable
to disciplinary punishment.

Prisoners who, after succeeding in esca
ing, are again taken prisoners, are not liab?;
to any punishment on account. of the pre-
vious flight. .

ART. 9. Every prisoner of war is bound
to give, if he is questioned on the subject,
his true name and rank, and if he infringes
this rule, he is liable to have the ad-
vantages given to prisoners of his class
curtailed. :

ART. 10, Prisoners of war may be set at
liberty on parole if the laws of their coun-
try allow, and, in such cases, they are
bound, on their gersonal honour, scrupu-
lously to fulfil, both towards their own
Government and the Government by
whom they were made prisoners, the en-
gagements they have.contracted. '

 In sich cases their own Governmént is
bound_ neither to require of nor accept
from them. any service incompatible with
the parole given. . . . o
ART. 11. A prisoner of war can not be
compelled to accept his liberty on parole;
similarly the hostile Government is not
obliged to-accede to the request of the
prisoner to be set at liberty .on parole. .
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ARrT, 12, Tout prisonnier de guerre,
1ibéré sur parole et repris portant les armes
contre le Gouvernement envers lequel il
s'6tait ‘engagé d’honmeur, ou contre les

“alliés.de celui-ci; perd le drdit au traite-
“ment des_prisonniers de guerre et peut
ttre traduit devant les tribunaux.
+ AmT. 13. Les individus qui suivent, une
_armée sans en faire directement partie,
. tels_que les'cofrespondants et les reporters
“de journaux, les vivandiers, les fournis-
seurs, qui tombent au pouvoir de l’en-
nemi et queé celuici juge utile de détenir,
.ont droit au traitement des prisonniers de
guerre, & condition qu’ils soient munis
d'une légitimation de 1’autorité militaire
de ’armée qu’ils accompagnaient, )
_ArT. 14. 11 est constitué, dés le début
- des -hostilités,” dans chacun des Etats
belligérants, et, le cas échéant, dans les
ays neutres qui auront recueilli des bel-

Egérants sur-leur territoire, un bureau de.

renseignements . sur les éprisonniars de
guerre. Ce bureau, chargé de répondre &
-~ toutes les demandes qui les concernent,
-regoit’ des divers services, compétents
- toutes- les indications. relatives aux in-
ternements. et aux mutations, aux mises
. en_liberté sur parole, aux échany 68, AUX
évasions, aux entrées dans les hépitaux,
aux décés, ainsi que les autres renseigne-
ments nécessaires (;Jour 6tablir et tenir &
jour une fiche individuelle pour chaque
prisonnier de guerre. Le bureau devra
Porter sur cette fiche le numéro matricule,
es nom et prénom,; I’ige, le lieu d’origine,
le grade, le corps de troupe, les blegsures,
.-la dateet.lelieu de la capture, del’interne-
ment, des blessures et de la mort, ainsi
que toutes les observations particuliéres.
La fiche individuelle sera remise au Gou-
vernement de autre belligérant aprés la
.conclusion de Ia paix,
.. Le bureau de renseignements est égale-
nient chargé de recueillir et de centraliser
tous les objets d'un usage personnel,
valeurs, .lettres - etc., qui seront trouvés
sur les champs de bataille ou délaissés
ggg -des prisonniers’ libérés sur parole,
angés, évadés ou décédés dans les
hopitaux et ambulances, et de les trans-
mettre aux intéressés.

ART. 15. Les sociétés de secours pour les
prisonniers de guerre, réguliérement con-
stituées selon la loi de leur pays et ayant

- pour objet d’étre les intermédiaires de ’ac-
tion charitable, recevront, de'la part des
belligérants, gopr elles ot pour leurs agents

" dment accrédités, toute facilité, dans les
limites tracées par’les nécessités militaires
et les régles administratives, pour accom-
ghr efficacement leur tiche d’humanité.

es délégués de ces soclétés pourront étre
admis & distribuer des secours dans les
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ART. 12. Prisoners of war liberated on

.parole and recaptured bearing arms against

the - Government to .whom they had
pledged their honour, or against the allies
of that Government, forfeit their right to
be treated as prisoners of war, and can be
brought before the Courts.

ART. 13. Individuals who follow an army
without directly belonging to it, such as
newspaper correspondents and reporters,
sutlers and contractors, who fall into the
enemy’s hands and whom the latter
thinks expedient to detain, are entitled
to be treated as prisoners of war, provided
they are in possession of a certificate from
the military authorities of the army which
they were accompanying. .

ART. 14. An inquiry office for prisoners
of war is instituted on the commencement
of hostilities in each of the belligerent
States, and, when necessary, in meutral
countries which have received belligerents
in their territory. It is the function of this
office to reply to all inquiries about the
prisoners. It receives from the various
services concerned full information respect-
ing internments and transfers, releases
on parole, exchanges, escapes, admissions
into hospital, deaths, as well as other infor-
mation necessary to enable it to make out
and keep up to date an individual return
for each prisoner of war. The office must
state in this return the regimental number,
name and swrname, age, place of origin,
rank, unit, wounds, date and place of
capture, internment, wounding, and death
as well as any observations of a speci
character. The individual return shall
be sent to the Government of the other
belligerent after the conclusion of peace.

It is likewise the function of the inquiry
office . to receive and collect all objects of
personal use, valuables, letlers, &ec.,
found on the field of battle or left by pris-
oners who have heen released on parole, or
exchanged, or who have escaped, or died
in hospitals or ambulances, and to forward
them to those concerned.

ART. 15. Relief societies for prisoners of
war, which are properly constituted in ac-
cordance with the laws of their country
and with the object of serving as the chan-
nel for charitable effort shall receive from
the belligerents, for themselves and their
duly accredited agents every facility for the
efficient performance of their humane task
within the bounds imposed by military
necessities and administrative regulations.
Agents of these societies may be admitted
to the places of internment for the purpose
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dépdts d’internement, ainsi qu’aunx lieux-

d’6tape des prisonniers rapatriés, moyen-
nant une permission personnelle délivrée
par Vautorité militaire, et en prenant Pen-

" gagement par écrit de se soumettre & toutes,

les mesures d’ordre et de police que celle-ci
prescrirait. . K

ART. 16. Les bureaux de renseignements
jouissent de la franchise de port. = Les let-
tres, mandats et articles d’argent, ainsi que
les colis postaux destinés aux prisonniers
de guerte ou expédiés par eux, seront
affranchis de toutes les taxes' postales,
aussi bien dans les pays d’origine et de
destination que dans les pays intermédi-
aires. . '

Les dons et secours en nafu'r'e destinés.

aux prisonniers dé guerre seront admis en
franchise de tous droits d’entrée et dgutres,
ainsi que des taxes de transport sur les che-
mins de fer exploités par I’Efat.

ART, 17. Les officiers prisonniérs rece-
‘vront la solde & laquelle ont droit les
officiers de méme grade du pays ot ils sont
retenus, & charge de remboursement par
leur Gouvernement. Coe

ART. 18. Toute latitude est- laissée aux
prisonniers de guerre pour exereice de leur
religion, ¥ corapris V’assistance 'aux offices
de leur culte, & la seule condition de se con~
former aux mesures d’ordre: et de police
prescrites par Pautorité militaire.

ART. 19, Les testaments des prisohniers - -

de guerre sont recus ou ‘dressés dans les
mémes conditions que pour les militaires
de Parmée nationale. =~ ’ )

Onsuivra également les mémes ragles en
ce qui concerne les pices relatives & la con~
statation des décds, ainsi que pour I'inhu-
mation des prisonniers de guerre, en tenant
compte de leur grade et de leur rang.

ART. 20. Aprés la conclusion de la paix,
le rapatriement des
s’effectuera dans le plus bref délai possible.

CHAPITRE TII.—Des malades et des blessés.

ART. 21. Les obligations des belligérants
concernant le service des inalades et des
blessés sont régies.par la Convention ‘de
Geneve. .

SECTION II.--DES HoSMLITES.
CHAPITRE T.—Dés moyens d¢ nuiré a-Pen-
nemi, des si¢ges et des bombardments.

ART. 22. Les belligérants n’ont pas un
droit illimité quant au choix’ des moyens
de nuire & 'ennemi. L

risonniers'de guerre
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of distributing relief, as also to the halt
places of repatriated prisoners, if furnish
with a personal permit by the military
authorities, and on giving'an undertaking
in wrltinsfo comply with all measures of
order ‘and ‘police’ which the latter may
issue.

" ART. 16. Inquiry offices enjoy the privi-
lege of free postage. Letters, money ord-
ers, and valnables, as well as parcels by
post, intended for prisoners of war, or dis-
patci]ed by them, shall be exempt frq‘m all
postal duties in the countries of origin-and
destination, as well as in the countries they

_Dass throug . :

Presents and relief in kind for prisoners
of war shall be admitted free of all import
or other duties, as well as of payments for

vca.tjria.ge by the State railways.

‘ART. 17, Officers taken prisoners shall re-
‘ceive the same rate of pay as officers of cor-

-responding rank in thé country where they

are detained, the amount to be ultimately
refunded by their own Government.

ART. 18. Prisoners of war shall enjoy
complete liberty in the exercise of their

' religion; including attendance at the serv-

ices of whatever Church they may belong

_to, on the sole condition that they comPly
ice

with the measures of order and pol
issued by the military authorities.

ART. 19. The willsof prisoners of war are
received or drawn up in the same way as
{or soldiers of the national army.

- The same rules shall be observed regard-
ing death certificatés as well as for the
burial of prisoners of war, due regard being
paid fo theirgrade and rank.

ART. 20, After the conclusion ‘of peace,
the repatriation of prisoners of war shall be .
carried out as quickly as possible.

CHAPTER 111~ The Sick-and Wounded.

Axr. 21. The obligations' of ‘belligerants
with regard to the sick and wounded are
governed by the Geneva Convention,

. SECTION 11.—HOSTILITIES.

Sieges, and Bombardments.

CHAPTER I,— Means of Inpuring the Enemy,

- ART.22. The right of belligerénts, to
adopt means of injuring the enemy is not
unlimited, - S S s
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- Amr. 23, Outre les prohibitions établies
par des.:conventions spéceiales, il':est
notamment interdit: -

'a. @’employer du poison ou des armes

empoisonnées;

b. de tuer ou de blesser par trahison des
individus apparteriant & la nation
on & ’armée ennemie; )

- ¢. de tuer ou de blesser un ennemi qui,
ayant mis bas les armes ou n'ayans
plus les moyens de se défendre, s’est
rendu & diseretion; =

d. de déclarer qu’il:ne sera pas fait de
quartier; R

e. d’employer des armes, des projectiles
ou des matidres propres A causer:des

: maux superflus; : S

f. @&user indement du pavillon parle-

© .mentaire, du pavillon national ou:
-des insignes militaires et de I’uni-
forme de l’ennemi, ainsi que des
-gignes distinctifs de la Convention
de Genéve; . s
.-de détruire ou de saisir des propriétés
ennemies, saufles cas ol ces destrue-

. tions ou ces saisies seraient impé-

- . rieusement . ‘commandées par les
nécessités de 1a guerre; - '

. de déclarer éteints, suspendus ou non
recevables en justice, les droits et
actions des nationaux.de la‘ Partie
adverse. : v .

11 est 6galement interdit & un belligérant
de forcer les nationaux de 1a Partie adverse
& prendre part aux opérations de guerre
dirigées contre lour g’ays, méme dansle cas
ol ils auraient ét6 & Son service.avant le
commencement de la guerre. K

ARrT. 24, Les ruses de gucrre et ’emploi
des moyens nécessaires pour se procurer des
renseignements sur U'ennemi et sur le ter-
rain sont considérés comme licites.

ART. 25, I1 est interdit d’attacuer ou de
bombarder, par quelque moyen que ce soit,
des villes, villages, habitations ou bati-
ments quine sont pas défendus.

ART. 26, Le commandant des froupes
assaillantes, avant d’éntreprendre le bom-
bardement, et sauf le cas d’attaque de vive
force, devrs, faire tout ce qui dépend de lui
pour en avertir les autorités.

ART. 27, Dans les sidges et hombarde-
ments, toutes les mesures nécessaires doi-
vent &tre prises pour épargner, autant yue
possible, les édifices consacrés aux cultes,
aux arts, aux scieaces et & la bienfaisance,
les monuments historiques, -les hopitaux
ot les lietix de rassemblemont de malades et
de blessés, & condition qu’ils ne sofent pas
employés en méme femps & un but
militaire.

I.e devoir des assiégés est do désigner ces
édifices ou lieux de rassemblement par des

42226°—14 11
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Arr. 23.-In addition‘to the prohibitions
provided by special ‘ConventionS; it ‘is
especially forbidden— . *° -0

(d.) To employ” poison or "poisoned

Weg]-]l)ons; hd
(b.) Tokill or wound treacherously indi-
viduals “belonging to the’ )Vmstile
nation or army; -
(c.) To-kill or wound an enemy who,
having laid down his arms, or
having no longer means of defence,
has 'surrendered at discretion;
(@.) To declare that no quarter will be

- given; - ,
(¢.) To employ arms, projectiles, or

material  calculated to cause
unnecessary suffering; - ’
(f.) To make improper use of a flag of

truce, of the'national flag, or of the
-militéry insigniaand uniformof the
- enemy, as well as the distinetive

‘badges of the Geneva Convention;'

(¢.) To- destroy or seize the enemy’s
“property, unless such destruction
or seizure be imperatively de-
manded by the necessities of war.

(h.) To declare-abolished, suspended; or
inadmissible'in'a Court of law the

" rights and actions of the nationals

- - of the hostile party. . - ' - -

A belligerent is -likewise forbidden to,
compel: the nationals of the hostile party to:
take part in the operations of war directed
against their own country, ever if they
were-in thie belligerent’s sérvice before the
commencement of the war. ST

ART. 24. Ruses of war and the employ-
ment- of measures’ necessary for obtaining
information about the enemy and the
country are considered permissible,

ART.-25. The attack ‘or' bombardment,’
by whatever means, of ‘towns; -villages,
dwellings, ‘or’ buildings whicli' aré unde-.
fonded is prohibited. - - ' - - -

ARrrT: 26, The officer in commmand of an
attacking force must, before commencing a°
bombardment, except in cases of assault,
do all in his power to warn the authorities,

ARrT, 27. In sieges and bombardments
all necessary steps muist be taken to spare,
as far as possible, buildings dedicated to
religion, art, science, or charitable pur-
poses, historic monuments, hospitals, and
places where the sick and wounded are
collected, provided they are not being used
at the time for military purposes.

Tt iss the duty of the besleged: to indicate
the presence of such buildings or places by
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signes visibles spéeiaux qui seront notifiés

d’avance & I'assiégeant. 5 .
'ART. 28. Il est interdit de livrer au

gillage une ville ou localité méme prise
’assaut. -

“CHAPITRE IT.—Dés espions.

ART. 29. Na peut étre considéré comme
espion que I’individu qui, agissant clandes-
tinement ou sous de faux prétextes,recueille
ou cherche 3 recueillir des informations
dang 1a z0ne d’opérations d’un belligérant,
avec l'intention de les communiquer 3 la
Partie adverse. . .

Ainsi les militaires fion déguisés qui ont
pénétré dans la zdne d’opérations de
I’armée ennemie, & l'effet de recueillir des
informations, ne sont pas considérés comme
espions. De ma&me, ne sont pas considérés
comme espions: les militaires et les non
militaires, accomplissant ouvertement leur
mission, chargés de transmettre des dé-
péches destin es, Soit & leur propre armdée,
soit & 'armée ennemje. . A cette catégatie
appartiennent également les individus en-
voyés en bollon pour transmeitre les dé-
péches, et, en général, pour entretenir les
communications entre les diverses parties
d’une armée ou d’un territoire. -:

ART. 30. L’egpion pris sur le fait ne
pourra &tre puni sans jugement préalable.

ART. 31. L’espion qui, ayant rejoint
1’armée & laquelle il appartient, est capturé
plus tard par.V’ennemi, est. traité. comme
prisonnier de guerre, et n'encourt aucune
responsabilité pour ses actes. d’espionnage
antérieurs. .

CHAPITRE I1T.—Des parlementaires.

ART. 32. Est con.’sidéfé, comme pﬁrlé-,

mentaire Vindividu auforisé par V'un:des

Delligérants &, entrer en.pourparlers avee:

Pautre et sé présentsnt avec le drapeau

blanc.” 1l a droit & 1’inviolabilité ainsi que.

le trompette, -clairon ou tambour, le porte-

drapean et ’interprate qui 'accompagne- -

raient.

ART. 33. La chef auquel un parlemen-
taire est expédié n’est pas obligé de le rece-
voir.en toutes circonstances. .

11 peut prendre toutes les mesures néces-
saires afin d’empécher le parlementaire de
profiter de sa mission pour se renseigner.

11 aledroit, en casd’abus, de retenir tem-
porairement le parlementaire.

ART. 34. Leparlementaire perd ses droits
d’inviolabilité, s’il est %)rouvé, d’une mani-
&re positive et irrécusable, qu’il a profité de
s& position privilégiée pour provoquer ou
commettre un acte de trahison,
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distinetive and visible signs, which shall be

. mnotified to the enemy beforehond. -

Ar?, 28. The pillage of a town or Blace,~
even when taken by assault, is prohibited.

CHAPTER II.—S;m‘eé.”. o

ART, 29. A person can only bo.considered
a spy-when, acting clandestinely or on false
pretences, he obtains or endeavours to ob-
tain information in the zoneof operationsof .
a -belligerent, with the intention of com-
munijcating it to the hostile party.

Thus, soldiers not wearing a disgitise who
have penetrated into the zone of operations
of the hostile army, for the purpose of ob-
taining jinformation, are not considered
sples. Similarly, the following are not con-
sidered spies: Soldiers and civilians, carry-
ing out their mission openly, intrusted with
the delivery of despatches intended either -
for their own army or for the enemy’sarmy.
.To this class belong likewise persons sent in
balloons for the purpose of earrying des-
patches. and, generally, of maintaining
communications between the different
parts-of an army or a territory.

ART. 30. A spy taken in the act shali not
be punished without previous trial.

ARt 3L. A spy who, after rejoining the
army to which he belongs, is subsequently -
captured by the enemy, is treated as a pris- .
oner of war, and incurs no responsibility for
his previous acts of espionage. .

CasprER 11— Flags of Truce.

ART. 32. -A person is regarded as bearing -
a2 flag of truce who has been authorized by
one of the belligerents to enter into com-
munication with the other, and who ad-
vances bearing a white flag. . He hasaright
to inviolability, as well as the trumpeter,
bugler or drummer, the flag-bearer and in~
terpreter who may accompany him. .

RT. 33. The commander to whom a flag :
of truce is sent is not in all cases obliged to:
receive it. [

He may take all the necessary steps to
prevent the envoy taking advantage of his

. mission to obtain information. .

In case of abuse, he has the right to detain:
the envoy temporarily. - - .

ART. 34. The envoy loses his rights of
inviolability if it is proved in a clear and
incontestable manner that he has taken
advantage of his privileged position to pro-
voke or commit an act of treachery.
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 CHAPITRE IV.—Des capituiations.

ART. 35. Les capitulati&ié arréies entre
les Parties contractantes doivent -fenir
compte des régles de ’honneur militaire.

Une fois fixées, elles doivent étre scrupu- .

leusement observées par les deux Parties.
CHAPITRE V.—De Varmistice.

ART. 36. L’armistice suspend les opéra-
tions de guerre par un accord mutuel des
Parties belligérantes. Si la durée n’en est
pas déterminée, les Parties belligérantes
peuvent reprendre en tout temps les opéra~
tions, pourvu toutefois que I’ennemi soit
averti en temps convenu, conformément
aux conditions de)’armistice. o

Axt, 37. L’armistice peut étre genéral ou
local. Le premier suspend partout les
opérations de guerre des Etats belligérants;
le second, Senlement entre certeines frac-
tions des armées belligérantes et dans un
rayon déterminé.

- ART.38. L’armistice doit étre notifié -

officiellement et en temps utile aux auto-
rités compétentes et aux troupes. Les
hostilités sont suspendues immédiatement
aprds la notification ou au terme fixé.
“ART. 39. I1'd6pend des Parties contrac-
tantes de fixer, dans les clauses de Parmis-
tice, los rapports qui pourraient avoir lieu,
sur le thédtre de la guerre, avec les popula-
tions et entre elles. ’

ART. 40. Toute violation grave de l’ar-
mistice, par l'une des Parties, donne &
Pautre le droit de le dénoncer. et méme, en
cas - d’urgence, de reprendre immédiate-
ment les hostilités. .

ART. 41. La violation des clauses ‘de
Varmistice, par des particuliers agissant de
leur. propre initiative; donne. droif seule-
ment & réclamer la punition des coupables
et, 9il y a lleu, une indemnité pour les
pertes éprouvées. : .

SectioN ITI.—DE L’AUTORITE MILITAIRE
SUR LE TERRITOIRE DE L’ETAT ENNEMI.

ART. 42. Un_territoire est' ' considéré
comme occupé'lorsgu’il se trouve placé de
fait sous ’autorité de P’armée ennemie.

L’occupation ne s’$tend qu’aux terri-
toires ol cette autorité est établie et en
mesure de s’exercer. -

ART. 43. L’autorité du pouvoir légal
ayant passé de fait entre les mains de ’oc-
cu];iant, celtui-ci prendra toutes les mesures

ui dépendent de lul en vue de rétablir et

’agsurer, autant qu’il est possible, ’ordre
et la vie Publics en respectant, sauf em-
{)échemen absolu, les lois en vigueur dans

9 Pays.

" RRx. 44, 11 est interdit  un belligérant
de forcer la population d’un territoire oc-
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CHAPTER IV .— Capitulations.

Arr. 35. Capitulations agreed upon -be-
tween the contracting parties must take
into account the rules of military honour.

Once settled, they must be scrupulously
observed by both parties.;: Lo

. CHAPTER V.,—Amiistiwr. .

ART, 36. An armistice suspends military
operations by mutual agreement between
the belligerent parties. If its duration is
not defined, the belligerent parties may re-
sume operations at any time, provided
always that the enemy is warned within
the time agreed upon, in accordance with

" the terms of the armistice. o

ART. 37. An armistice may be genersal of
local. The first suspends the military
operations of the belligerent States every-
where; the second only between certain
fractions of the belligerent armies and
within a fixed radius.

ART, 38. An armistice must be notified
officially and in good time to the competent
guthorities and to the troops. Hostilities
are suspended immediately after the notifi
cation, or on the date fixed. '
ART, 39. It rests with the contracting
parties to settle, in the terms of the armis-
tice, what communications may be held in
the theatre of war with the inbabitants and
between the inhabitants of one belligerent
State and those of the other. .

ART. 40, Any serious violation of the
armistice by one of the parties gives the
other party the right.of denouncing it, and
even, In cases of urgency, of recommencing
hostilities immediately. . B

ART. 41, A violation of the terms of the
armistice by private personsacting on their
own initiative only entitles the injured
party to demand the punishment of the
offenders or, if necessary, compensation for
the losses sustained.

SecTiON ITL.—MILITARY AUTHORITY OVER
THE TERRITORY  OF THE . HOSTLE
STATE.

“ART,. 42, Territory is considered occu-
pied when it is actually placed under the
authority of the hostile army, .

The occupation extends only to the terri-
tory where such authority has been estab-
lished and can be exercised.

AR, 43. The authority of the legitimate
power having in fact passed into the hands
of the occupant, the latter shall take all the
measures in his power to restore, and en-
sure, as far as possible, public order and
safety, while respecting, unless absolutely
provented, the laws in force in the country.

ART, 44. A belligerent is forbidden to
force the inhabitants of territory occupied

t
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cupé & donner des renseignements sur
Parmée de Pautre belligérant ou sur ses
moyens de défense. - - L
- ART. 45..T1 est interdit de contraindre la
population d’un territoire occupé & préter
serment A Ja Pui$sance ennemie, - - -
ART. 46. L’honneur:et: les droits de-la
famille, la vie des individus et la propriété
privée, ainsl que les convictions religieuses
et exercice des .cultes,. doivent.étre. se-
spectés. , .o . . IR
La propriété privée ne peut pas: éire
confisquée. . . . .
ART. 47. Le pillage est formellement in-
terdit. © - . . Y
ART, .48. 8i ’'occupant préléve, dans le
territoire occupé, les . impots, droits et
péages établis au 1;)Jroﬁt_de1 I’Titat, il le fera,
autant.que possible, d’aprés les régles de
Passiette et de la répartition en vigueur, et
il en résultera pour. lui l’obligation "de
pourvoir aux frais. de ’administration du
territoire occupé’ dans la mesure oh le
Gouvernement 16gal y 6tait tenu,

ART. 49. 8i, éh dehors des impdts visés
a ‘Varticle précédent, 1’occupant préldve
d’autres contributions en argeni dans le
territoire occupé; ce mne pourra étre que

our lés besoins dé I’armée ou de Padmin-

tration de ce ‘territoire. .

"ART. 50. ‘Aucine peine collective, péeu-
niaire ou autre, ne pourra.étre &dictée
contre les’ populations & raison de faits
individuels doiit elles né pourrajent é&tre
consiflerées ‘comme- solidairement respon-
sables, R R

-ART. -51." Aticune ‘contribition ne sera
pér¢ue qu’en vertu d’umn ordré éerit et sous
la responsabilité d’un général ¢n chief.

Il ne sera procédé, autant que possible,
3 cette perception que d’aprés les Tégles
de I’assiette 8t de la répartition‘des impots
en vigueur. S L

Pour toute contribution, unt regu sera
délivré aux contribuables. | Co
" AR?, 52, Des réquisitions en nature et
des services ne pourront'8tre réclamés des
communes ou des habitants, que poui les
besoins de l'armée  d’occupation. -Ils
seront en rapport avec. les ressources du

pays et de telle nature qu’ils n’impliquent an:

pas_ pour les populdtions l'obligation de
prendre part aux’ opérations de.la gierre
contre leur patrie.’ - L g

Ces réquisitionis et ces services ne seront
réclamés qu’avec l’autorisation du..com-
mandant dans lalocalité occupée.

Les prestations en nature seront, autant
%‘ue possible, payées au comptant; sinon,
elles séront constatées par des regus, et le
paiement des sommes dues sera effectué
16 plus t6f possible. L .

ART, 53. L’armée qui gccupe un terri-
toire e pourra saisir que le numéraire, les
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by it-te furnish information about thée army
of the other belligerent, or about its means
of defence, ~ ooy ’
- ART.45, It is forbidden to compel the
inhabitants of occupied territory-to swear
allegiance to the hostile Power. :
_ART. 46, Faimnily honour and rights, the
lives of persons, and private property, as
well as religious convictions and practice,
must. be respected. - .- . - [

" Private property cannot be confisoated.
ART. 47. Pillage is formally forbidden.

AR?T. 48, If, in the territory occupied, the
occupant collects the taxes, dues, and tolls
imposed for the benefit of the State, he
shall do 5o, as {ar as is possible, in accord-
ance with the rules of assessment and inci-
dence in force, and shall in consequence be
bound $o defray the expensés of the admin-
istration of the occupied territory. to the
same extent as the legitimate Government
was 5o bound. , o ) -

ART. 49, If, in addition to the taxes men-
tioned in the above Article, the occupant
levies other money contributions in the
oceupied territory, this shall.only he for
the needs of the army or of the administra-
tion of the territory in question. .

ART. 50, No genéral penalty, pecuniary
or ‘otherwise, shall be infljcted upon the
population on account of the acts of indi-
viduals for which they, cannot be regarded
as jointly and severally responsible.

ARrr.51. No contribution shall bé-col-

lected except under a written order, and
011:' tfhe responsibility of & Oémmander-in-
chief. - - Lo N .
.:The- collection of the said contribution
shall only be effected as_far as possible'in
accordance with the rules of assessment
and incidence of the taxes in force.. - -

For every contribution areceipt shall be
given to the contributors. o

ART, 52, Requisitions in kind and serv-
ices shallnot e demanded'from municipal-
ities or inhabitants except for the needs of
the,army of occupation.” They shall be in
proportion to the resources of the country,
of such a nature as 1ot to involve the
inhabitants in the obligation of taking part
in military opeérations against their own
country. P .

. Such requisitions and sérvices shall only
be demanded on the authority of the com-
mander in the locality occupied. ., . = |

Contributions in kind. shall as far as‘pos-
sible be paid.for.in cash; if not, a receipt
shall ‘be given and.the payment of the
amount due shall be made as soon as
possible.

ART. 53. Anarmy of occupation can only
take possesiion of cash, funds, and realiza-
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fonds et les. valeurs: exigibles eppartenant
en propre & 1’Etat, “les .dépdts d’armes;

moyens de transport, magasins et approvi--

sionnements et, en général; toute propriété
mobiliére de 1’Etat de natured servir aux -
opérations de la guerre,»: :. ©.  :
+Tous:les moyens affectSs:sur -terre, sur -
mer et dans les airs'd la transniission deés
nouvelles, au transport des personnes ou
des choses; en déhors-des cas régis par le .
droit miaritime, les dépdts d’armes ‘et, en
général, toute espéce de munitions de
guerre, peuvent &tre saisis, méme s’ils
appariiennent 3 des personnes privées,
mais devront &tre restitués et les indem-
nités séront réglées & la paix. R

ART. 54, Les:cibles sous-marins reliant
un territoiré occup$ & un territoire neutre
ne seront saisis ou détruits gue dans le cas
d’une néeessité absolue. :
ment étre restitués et les indemnités seront
réglées 3 1a paix.

ArT. 55. 'L’Efat occupant ne se consi-
dérera que comme administrateur et
usafruitier des édifices publics, imrieubles,
foréts: et exploitations agricoles apparte-
nant & PEtat ennemni et -se trouvant dais
le pays occupé. Il devra sauvegarder le
fonds de ces propriétés et les administrer
conformément aux régles de usufruit. -

"ART, 56. Les biens des commmunés, ceux :
des établissements consacrés aux cuites, A
14 charité et & 1’instruction, aux arts et aux
sciences, méme appartenant 2 I'Etat,
seront traités comme la propriété privée.

Toute saisie, destruction ou dégradation
intentionnelle’ de semblables. &tablisse-
ments, dé monunients historiques, d'ceu-
vres @’art et'de seiénce, est interdite et doit
étro poursuivie. :

IIs devront égale-
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ble securities which are strictly the prop-
erty of the State, dep6ts of arms, means of
transport, stores and supplies, and, gen-
erally, all. movable property belonging to
thé Stats which may. be used-for military"
operations. .- i - T R AN
All appliances, whether on land,:at sea;
or in the air, adapted for the transmission
of news, or-for the transport of persons or
things, exclusive of cases governed by
naval law, depots of arms;:and, generally,
all kinds of ammunition of war, may be
seized, even if they belong to private indi-
viduals, but must be'restored and com-
pensation fixed when peace is made.

ARrr. 54. Submarine cables’ connecting
an-oecupied territory with a neutral terri-
tory shall not be seized or destroyed except
in the case of absolute necessity. They
must likewise be restored and compensa-
tion fixed when peace is made. -

ART. 55. The occupying -State shall be
regarded only as administrator and usu-
fructuary of public buildings, real estate,
forests, and agricultural estates belonging
to the hostile State, and situated in the-

- occupied country. It must safegnard the

capital of these properties, and administer:
them in “accordance with "theé rules: of

- usufruet.

ART. 56. The property of municipalities,
that of institutions dedicated to religion
charity - and. education, the arts and
scienges, even when State property, shall
be treated as private property.

All seizure of,, destruction or wilful dam-
age done to institutions of this charaeter,
historic moenuments, works of ‘art and
science, is forbidden, and should be made
the subject of legal proceedings.

_Apeenpix No. 3.

W BY TE‘E PRESIDEN'L‘» OF THE UNITED STATES OF AMERICA. '
. : A PROCLAMATION. C )
Whereas a Convention respecting the rights and duties of neutral (1;owers .and persons :

in case of war on land was concluded and signed at The Hague on

ctober. 18, 1907, by

the respective Plenipotentiaries of the United States of America, [here follows a List of
other Sovereignsand Heads of States, whosent Plenipotentiaries tothe conferencel, the

original of which Convention, being in the French language, is word for word as fol

V. CONVENTION CONCERNANT: LES DROITS

ET-LES DEVOIRS DES - PUISSANCES: ET -
DES PERSONNES NEUTREY EN.CAS DE

GUERRE SUR TERRE.

Le Président des. Etats- Unis & Amerigue:. -

ows:
[Translation.]

V. CONVENTION, RESPECTING THE -RIGHTS
AND DUTIES OF NEUTRAL POWERS AND
PERSONS IN CASE OF WAR ON LAND.

Tﬁe_ President of the.

United States of
mericas :

[Here follows a list of other Sovereigns and Heads of States who sent Plenipolentiaries

to the Conference.)

En vue de mieux préciser les droits ef les
devoirs des Puissances neutre sen cas de

Witha view tolaying down more clearly
the-rights and duties of neutral Powers in
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guerre sur terre et da régler la situation des
belligérants réfugiés en territoire neufre;

Désirant également définir la qualité de

neutre en attendant qu’il soit possible de .

régler dans son ensemble la situation des
particuliers neutres dans leurs rapports
aveg les belligérants; : .

Ont résolu de conclure une Convention
& cet effet et ont, en conséquence, nommé
pour Leurs Plénipotentiaires, savoir:
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case of war on land and regulating the posi~
tion of the belligerents who have taken
refuge in neutral territory;

Being likewise desirous of defining the
meaning of the term ‘“neutral’’, pending.
the possibility of settling, in its éntirety, -
the position of neutral individuals in thelr
relations with the belligerents;

Have resolved to conclude a Convention
to this effect, and have, in consequence,
appointed the following as their Plenipo-
tentiaries: .

[Here follows the names of Plenipotentiaries.)

Lesquels, aprds avoir déposé leurs pleins
pouvoirs trouvés en bonne et due jorme,
sont convenus des dispositions suivantes:

CuaPITRE I.—DES DROITS ET DES DE-

VOIRS DES PUISSANCES NEUTRES.

ARTICLE PREMIER. Lo territoire des
Puissances neutres esf, inviolable.

ART. 2. Tl est interdit aux belligérants
de faire passer & travers le territoire d'une
Tuissance noutre des troupes ou des con-
vois, soit de munitions, soit d’approvision-
nements. . . 3 .

Arr. 3. 11 ost également interdit aux
belligérants: .

a. d’insteller sur le territoire d'une Puis-
sance neutre une station radio-télé-
graphique ou tout appareil destiné
& servir comme moyen de communi-
cation avec des forces belligérantes
sur terre ou sur mer,

b. d’utiliser toute installation de ce
gonre établie par enx avantla guerre
surleterritoiro dela Puissanceneutre
dansun but exclusivement militaire,
et ?m n’a pas €t6 ouverte au service
de Ia correspondance publigue.

ART. 4. Des corps de combattants ne
peuvent &tre formés, ni des bureaux d’en-
rélement ouverts, sur le territoiro d’une
Puissance neutre au profit des belligérants.

ARrT. 5. Une Puissance neutre ne doit
tolérer sur son territoire ancun des actes
visés par'les articles 2 4.

Elle n’est tenue de punir des actes con-
traires & 1a neutralité que si ces actes ont
été commis sur son propre territoire.

ART, 6. La responsabilité d'une Puis-
sance neutre n’est pas engagée par le fait
que .des individus passent isolément la
fronfiére pour se mettre au service de I'un
des belligérants.

ART, 7. Une Puissance neutre n’est pas
tenue d’empacher I'exportation ou le tran-
sit, pourle compte de I’ua ou de Pautre des
helligérants, d’armes, de munitions, et, en
général, de tout ce qui peut étre utile 4 une
armée ou & une flotte,

‘Who, after having deposited their full
powers, found in good and due form, have
agreed upon the following provisions:—

CHAPTER 1.—THE RIGHTS AND DUTIES OF
NEUTRAL POWERS.

ARTICLE 1. The _territory of neutral
Powers is inviolable. -

ART. 2, Belligerents are forbidden- to
move troops or convoys of either munitions
of war or. supplies across the territory of a
neutral Power, .

d Anb'g 3. Belligerents are likewise forbid- .
ento: -

(a.) Erect on the territory of a neutral
Power a wireless telegraphy station or
other apparatus for the purpose of commu-
nicating with belligerent forces on land or
sea;

(b.) Use any installation of this kind
established by them before the war on the
territory of a neutral Power for purely mili-
tary purposes, and which has nof been
opened for the service of public messages.

ARrT. 4. Corps of combatants cannot be
formed nor recruiting agencies opened on
the territory of a neutral Power to assist the
belligerents.

ART. 5. A neutral Power must not allow
any of the acts referred to in Articles II to
IV to oceur on its territory. o

It is not called upon to punish acts in
violation of its neutrality unless the said
acts have been committed on its own ter-~
ritory.

ART. 6. The responsibility of a netitral
Power is not engaged by the fact of persons
crossing the frontier separating to offer
their services to one of the belligerents.

ART. 7. A neutral Power is not called
upon to prevent the export or transport,
on behalf of one or other of the belligerents,
of arms, munitions of war, or, in general,
ofan thting which can be of use to an army
or & fleet, - :
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--ART. 8. Une T'uissance neutre n’est-pas
tennte d’interdire ou de restreindre l'usage,
our les belliérants, des cAbles télégraph-
iques ou-téléphoniques, ainsi-que des ap-

pareils:de télegraphie sansfil;qui- sont,.

ou de particuliers. : K
ART..9. Touites mesures restrictives ou
%ro}ﬁbitivcs‘ prises par une Puissance neu-
e & Végard des matidres visées par les
articles 7 et '8 devront éire uniformément
appliquées par elle aux belligérants,

La Puissance pentre veillera au respect
de 1a méme obligation par les compagnies
ou particuliers propriétaires de cables télé-
graphiques ou té.léphoné}ues ou d'appa-
reils de télégraphie sans fil. :

Arr. 10. Ne peut étre considéré comme
un acte hostile le fait, par une Puissance
neutre, de repousser, méme par la force,
les atteintes & sa neutralité.

soit sa propriété, soiticelle de compagries’

CHAPITRE I11.—DES BELLIGERANTS INTER-
. NES ET DES BLESSES SOIGNES CHEZ LES
NEUTRES. S S .

ART. 11. La Puissance neutre qui regdit
sur son territoire des trcupes appartenant
aux. armées belligérantes, - les internera
autant-que possible, loin du thédtre de’la
guerre.: .. ,

Elle {)quzrarles garder dans.des camps, et
méme les enfermer dans des forteresses ou
dans des lieux appropriés & cet ctlet,

Elle décidera si les officiers peuvent étre
1aisség libres en: prenant I’engagement sur
parole de ne pas quitter le territoirs neutre
sans autorisation. .

. ART. 12. A défaut-de convention spéci-
ale, 1a Puissance neutre fournira aux in-
ternés les vivres, les habillements. et .les
secours commandés par Phumenité. . -

Bonification sera faite, & la paix,.des

frais occasionnés par I’internement. i

ART. 13, La Puissance neutre qui recoit
des prisonniers de guerre évadés les laissera
en liberté. Si elle toldre leur séjour sur
son,_ territoire, elle peut leur assigner une
résidence.

La méme disposition est applicable aux
prisonnjers .de guerre amenés  par des
troupes se réfugiant sur le territoire de la
Puissance neutre.

ART. 14, Upe Puissance neutre pourra
autoriser 1o passage sur son territoire des
blessés ou malades appartenant sux armées
helligérantes, sous la réserve que les traing
qui les améneront ne transporteront_ni
personnel, ni matériel de guerre. En
pareil cas, la Puissance neuire est tenue de
prendre lés mesures de streté et de con-
trole nécessaires &.cef offet.
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AR7T. 8. A neutral Power iIs not called
upon to forbid or restrict the use on behalf:
of thebelligerents of telegraph or teleplione
cables or of wireless telegraphy apparatus
belonging to it or to Companies or private
individuals. - . .

© ART. 9. Every measure of restriction or
prohibition taken by a neutral Power in
regard to the matters referred to in Articles
VII and VIII. must be impartially applied
by it to both belligerents. -

A meutral Power must see to the same
obligation being observed by Companies
or private individuals owning telegraph or
telephone cables or wireless telegraphy ap-
paratus. . . ,

_ART. 10. The fact of a neutral Power re-
sisting, even by force, attempts to violate
its -neutrality cannot be regarded as a

hostile act.

CHAPTER II.—BELLIGERENTS INTERNED
AND. WOUNDED TENDED IN NEUTRAL
. TERRITORY.

ARt 11, -A neutral Power which receives
on its territory troops belonging to the
belligerent armies shall intern them, as far
as possible, at a distance from the theatre
of war. : .

It may keep them in camps and even
confine them in fortresses or in places set
apart for this purpose. -

It shall decide whether officers can be
left at liberty on.giving their parole not o
leave the neutral territory without per-
mission,

ART, 12. In the absence of a special Con-
vention to the contrary, the neutral Power
shall supply the interned with the food,
clothing, and relief required by humanity.

At the conclusion of peace the expenses
cau(sied by the internment shall be made
good.

ART. 13. A neutral Power which receives
escaped prisoners of war shall leave them at
liberty. = If it allows them to remain in its
territory it may assign them a place of
residence.

The same rule applies to prisoners of
war brought by trooPs taking refuge in the
territory of a neutral Power.

ARrT, 14, A neutral Power may authorize
the passage into its ferritory of the sick
and wounded belonging to the belligerent
armies, on condition that the trains bring-
ing them shall carry neither personnel or
war material. In such a case, the nentral
Power is bound to take whatever measures
of safety end control are necessary for the
purpose.
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Les blessés ou malades amenés dans ces
conditions sur le terrifoire nmeutre par un
des belligérants, et qui appartiendrajent &
la partie adverse, devront étre gardés par
la %uissance.neutre de maniére qu’ils ne
puissent de mouveau prendre part aux
opérations de la guerre, Cette Puissance
aura les mémes devoirs quant aux blessés
ou mz;ades del’autre armée qui luiserajent
conflés. .

ART. 15. La Convention de Gendve s’
pligue aux malades et aux blessés intern
sur territoire neutre.

CRAPITRE IIT.—DES PERSONNES NEUTRES.

ARrT, 16. Sont considérés comme neutres
les nationaux d’un Etat qui ne prend pes
part & la guerre. -

ART. 17, Un neutre ne peut pas se pré-
valoir de sa neutralité;

¢. s'il commes des actes hostiles contre
un belligérant;

b. s’il commet des actes en faveur d’'un
belligérant, mnotamment s’il prend
volontairement du service dans les
rangs de la force armée de-l’une des

- Parties. PR

En -pareil ‘cas, le neutre ne:sera pas
traitd plus rigoureuseinent par le ‘belligé-
rant contre lequel il s’est départi de la
neutralité que ne pourrait P’dtre, & raison
du mé8me fait, un national de l’'autre Etat
belligérant., Cn

ART: 18. Neserontpas ¢onsidérés comme
actes commis en faveur d’un des belligé-
rants, dans le sens de 1’article 17, lettre b:

. les fournitures faites -ou les emprunts
consentis & 1’un des belligérants, pour-
vu %ue le fournisseur ou le.préteur
n’habite ni le territoire de V’autre
Partie, nile territoire occupé par elle,
et que les fournitures ne proviennent
pas de ces territoires; '

b. lesservicesrendus én matidre de police
ou d’administration civile. :

CHAPITRE IV.—DU MATERIEL DES CHE-
MINS DE FER.

ART.19. Le matériel des chemins de fer
provenant du terzitoire de Puissances neu-
tres, qu’il appartienne & ces Puissances ou
& des sociétés ou personnes privées, et re-
connaissablé comme tiel, ne pourra &tre
réquisitionné et utilisé par un belligérant
que dansle cas et la mesure ol V’exige une
impérieuse nécessité. Il sers renvoyé aus-
sitot q]ge 1possible dans le pays d’origine.

La Puissance neutre powrra de méme,
en cag de nécessité, retenir et utiliser,
Jjusqu’a due concurrence, le matériel prove-
nant du territoire de la Puissance belligé-
rente.
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The sick or wounded brought under
these conditions into: neutral territory. by
one of the belligerents, and belonging to
the hostile party, must be guarded by the
neutral Powér so as to ensure their not
taking part again in:the, military: opera~
tions. The same duty shall. devolve. on
the neutral State with regard to wounded
or sick of the other army, who may be
committed to.its care. . . . :

ART, 15, The Geneva. Convention ap-
plies to sick and wounded: interned In
neutral territory. . :

CHAPTER IIL.—NEUTRAL PERSONS.

ART. 16. The nationals of a State which
Is not teking part in the war are considered
as neutrals,

ART, 17, A neutral cannot avail himself
of his neutrality: C

Sa.) If he commits hostile acts against a
belligerent; -

b.) If he commits acts in favourofa
belligerent, particularly if he voluntarily
enlists in the ranks of the armed force of
one of the parties, - - o

In such a case, the' neutral shall not be
more severely treated by the belligerent as
against whom he has abandoned his neu-
trality than a national of the other bellig-

erent State could be for the sgine act:

ART. 18, Thé following acts shall niot be
considered as’commiitted in-favour of ong
Dbelligerent in' the sense of Article’ XVII;
letter (b): . e Ao
-'(e.) Supplies furnished or'loans made to
ong of the belligerents, provided thét the
person who frirnishes the supplies or who
makes:the loans lives neither'in the terri-
tory of the other party nor in the territory
occupied by ‘him, -and-that'thé: supplies
do not come from these territories;

- (b.) Services rendered in - matters of
police or civil administration, '

CHAPTER IV.—RAILWAY MATERIAL.

ART. 19, Railway material coming from
the territory of neutral Powers, whether it
be the property of the said Powers or of
Companies or private persons, and recog-
nizable as such, shall not be requisitioned
or'utilized by a helligerent except whera
and to the extent that it isabsolutely neces-
sary. ‘It shallbe sent back as soon as pos~
sible to the country of origin. -

" A neutral Power may likewise, in case of
necessity, retein and utilize to an equal ex-
tent material coming from the territory of
the belligerent Power.
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Une-indemnité sera payée de ‘part et
d’autre; en éropértion u matériel utilisé
etde la durée de 'utilisation. . ° .-

Cmmxn-vlﬁDm_c.)sﬂloné FINALES, © -
ART. 20:-Les dispositions.de. 14 présente.

Convention ne‘sont applicables gqu'entre.
les Puissances contractantes et seulement
si les-belligérants sont tous parties 3 la
Convention.: ... =it... . - :

ART. 21, La-.présente Convention sera
ratifiée aussitdt que possible. . .« ° .
HLes ratifications seront déposées & la

aye:. . .. . e

- Lo premier dépdt de ratifications sera.
constaté par un. procés-verbalsigné par les
représentants. des Puissances gui Yy pren-
nent part et par le. Ministre des .Affaires
Etrangdres des Pays-Bas, : Co

Les dépots ultérieurs de ratifications se
feront au moyen d’une notification éerite,.
adressée au Gouvernement des Pays-Bas
et accompagnée de Vinstrument de ratifi-
cation. SR . S

Copie certifiée conforme du procés-verbal
relatif au premier dépot-de ratifications,
des. notifications - mentionnées & 1’alinéa
précédent, ainsi que des instruments de
ratification ' sera immédiatement: remise

ar les soins du Gouvernement des Pays-

as of par la voie diplomatique aux Puis-
sances conviées 3 la, Deuxiéme Conférence
de la Paix, ainsi qu’aux autres. Puissances
qui auront adhéré a.1a Gonvention. . Dans
les cas visés par Valinéa précédent, ledit

Gouvernement leur fera connaitre en méme
temps la date & laquelle il 2 regu la notifi-
cation. -

ART. 22. Les Puissances non signataires
sont admises & adhérer & la présente Con-
‘vention. oS

La Puissance qui désire adhérer notifie

ar écrit son intention au Gouvernement

es Pays-Bas en lui transmettant Pacte
d’adhésion qui sera déposé dans les ar-
chives dudit Gouvernement,

Ce.Gouvernement transmettra immédi-
atement & toutes les autres Puissances co-
pie certifiée conforme de la notification
ainsi que de Vacte d’adhésion, en indi-
quant la date & laquelle il & regu la notfii-
cation.

ART. 23, La présente Convention pro-
duira effet, pour les Puissanees qui auront
participd au premier dépot de ratifications
soixantejours a%)rés la date du procés-verbal
de ce dépdt et, pour les Puissances qui
ratifieront ultérieurement ou qui adhdre-
ront, soixante jours aprads que la notifica-
tion de leur ratification ou de leur adhé-
sion_aura ét6 regue par le Gouvernement
des Pays-Bas. L
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Compensation shallle paid by one party
or the otlhier in proportion to the material

- used, and to the period of usage.

'CHAPTER V.—FINAL PROVISONS; -

Axr. 20.- The provisions of the present
Convention do not apply except between
Contracting Powers, and then only if all
the belligererits are parties to- the Conven-
tion. - - . . .
ARz, 21..The present Convention shall
be ratified as soon as possible, - :
- The ratifications shall be deposited ‘at
The Hague. . - . .

The first deposit of ratifications shall be
recorded in.a procés-verbal signed by ther
Representatives of the Powers which take
part therein and by the Netherland Minis-
ter for Foreign Affairs.

.. The subsequent deposits.of ratifications
shall be made by means of a written noti-.
fication, addressed to the Netherland Gov-
ernment and accompanied by the instru-
ment of ratification. - - L

A duly certified copy of the procés-verbal
relative to the first deposit of ratifications,
of the notifications mentioned: in: the pre--
ceding paragragh and of the instruments
of ratification shall be immediately sent by
the Netherland Government, through the
diplomatic channel, to the Powers invited
to the second Peace. Conference as well as
to the other Powers.which have adhered
to the Convention. In the cases contern-
platedin the preceding paragraph, the said
Government shall at the same time inform
them of the date on which it received the
notification. TR

ART. 22, Non-Signatory Powers may ad-
here to the present Convention.

The Power which desires to adhere noti-
fies its intention in writing to the Nether-~
land Government, forwarding fo it the act
of adhesion, which shall be deposited in
the archives of the said Government.

This Government shall immediately for~
ward to all the other Powers & duly certi:
fied copy of the notification as well as. of
the act of adhesion, mentioning the -date
on which it received the notification.

Art. 23. The present Convention shall
come into force, in the case of the Powers
which were a party to the first deposit of
ratifications, sixty days after the date of
the procts-verbal of this deposit, and, in
the case of the Powers which ratify subse-
quently or which adhere, sixty days after
the notification of their ratification or of
their adhesion has been recelyed by the
Netherland Government.,
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ART. 24. §il arrivait qu'une des Puis-
sances contractantes voulit dénoncer la
présente Convention, la dénonciation sera

. notifiée par écrit an Gouvernement des

Pays-Bas qui communiquera immeédiate--

ment ¢opie certifiée conforme de la notifi-
cation & toutes les autres Puissances, en

leur faisant savoir la:date & laquelle il Pa.
' ‘- date on which it wasreceived. g

regue. : S

La dénonciation ne- produira ses effets
qud Végard de la Puissance qui l'aura
notifide et un an aprés que la notification
en serg parvenue au Gouvernement des
Pays-Bas. B

ART. 25. Un registre tenu par le Mini-
stére des Affaires Etrangdres des Pays-Bas
indiguera la date du dép6t des ratifications
effectué en vertu de Darticle 21, alinéas
3 et 4, ainsi qui.la date & laquelle auront,

ét6 recues les notifications d’adhésion’

(article 22, alinéa 2) ou de dénonciation
(article 24, alinéa 1). :
Chaque Puissance contractante est ad-
mise & prendre connaissance de ce registre
et & en demander des extraits certifiés
conformes., R
En foi de quoi, les Plénipotentiaires ont

revétu la présente Convention de leurs.

signatures. -

ait 8 La Haye, le dix-huit octobre mil
neuf cent sept, en un seul exemplaire qui
restera déposé.dans les archives du Gou-
vernement des Pays-Bas et dont des copies,
certifiées conformes, seront remisés par la
voie diplomatique aux Puissances qui ont
?tépco.nviées & la Deuxidme Conférence de
a Paix. . R

[Héré follow signatures.] ‘

‘Avrenpix No. 4.
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ART, 24. In the event of one of the Con-
tracting Powers wishing to denounce' the
present Convention, the  denunciation
shall be notified in writing to the Nether-
land Government, which shall- immedi-
ately communicate a duly certified copy
of the notification to all the other Powers,
informing them-at the: same time of.the-

The denunciation shall only have effect .
in regard to the notifying Power, and one*
year after the notification: has reached the
Netherland Government. .

ART, 25. A register kept by the Nether-'
land Ministry of Foreign Affairs shall give
the date of the deposit of ratifications made
in virtue of Article XXI, paragraphs 3 and
4, as well as the date on which the notifi-
cations of adhesion (Article XXII, para-
graph 2) or of denunciation (Article XXIV,
paragraph 1) have been received.

Each Contracting Power is entitled to
have access: to this register and to be suP-v
plied with duly certified extracts from-it.

. In faith whereof the Plenipotentaries
have appended their signatures to the pres-
ent Convention. S
Done at The Hague, the 18th October,
1907, in a single copy, ‘whiclh shall remain
Geposited in the archives of the Nether-
land Government,:and. duly certified cop-
ies -of which shall be sent, through the dip-
lomatic.channel; t6.the Powers which have
?een invited to the Second Peace Con-
erence. o 2 RN

" .. BY TEE PRESIDENT OF THE UmTEn.S'rATES OF AMERICA:
. A PROCLAMATION. . N
Whereas a Convention relative to the laying of antomatic submarine contact mines

was eoncluded and signed at The Hague on October 18, 1907,
tentiaries of the United States of America, [here follows the jist of other Soverei

by the respective Plenipo-
s and

Heads of States who sent Plenipotentiaries to the Conference], the original of which
Convention, being in the French language, is word for word as follows:

VIII.. CONVENTION RELATIVE A LA POSE
DE MINES SOUS-MARINES AUTOMATI-
QUES DE CONTACT.

Le Président des Etats- Unis d’ Amérique:

[Translation.]

VIIL. CONVENTION, RELATIVE TO THE
LAYING . OF AUTOMATIC SUBMARINE

. ConTaCcT MINES. .

The President of the United States of Amer-
icar :

[Here follows the list of other Soyereigns and Heads of States who sent Plenipotentiaries

to the Conference.]
S’inspirant du principe de la liberté des

Inspired by the principle of the freedomn

voies maritimes, ouvertes & tcutes les of sea routes, the common highway of all

nations;

nations;
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Considérant que, si dans P'état actuel
des ehoses, on ne peut- interdire 1’emploi
de mines ‘sousmarines automatiques de
contact,. il importe d’en limiter et régle-
menter l'usage, -afin de restreindre les
rigueurs dé la guerre et de donner, autant
que faire se. geut, # la navigation pacifique
1a séeurité & laquelle elle 2 droit de pré-
tendre, malgré I’existence d’une guerrs;

En attendant qu’il soit possible de régler
la matidre d’une fagon ‘qui donne aux
1%1:léréts engagés toutes les garanties désir-
ables;

Ont résolu de conclure vine Convention
# cet effet ot ont nommé pour Leurs Pléni-
potentiaires, savoir:

[Here follow the names of Plenipotentiaries.]

" Lesquels, aprés avoir déposé leurs pleins
pouvoirs trouvés en bonne et due forme,
sont convenus des dispositions suivantes:

ARTICLE PREMIER. 1! est interdit:

1°. de placer des mines automatiques de
contact hon amarrées, & moins qu’elles ne
solent construites de” maniére & devenir
inoffensives uue heure au maximum aprés
quie celui qui les a placées en aura perdu
le contréle; - .

2°. de placer des mines automatiques de
contact amarrées, qui ne deviennent pas
inoffensives dés. qu’elles auront rompu
leurs amarres;

3° -d’employer des torpilles, qui ne
deviennent pas- inoffensives lorsqu’elles
auront manqué leur but. =~ .

ART. 2; Ilest interdit de placer des mines
automatiques de contact devant les cotes
et les ports de l'adversaire, dans le seul but
d’intercepter la navigation de commerce.

ARrT. 3. Lorsque les mines gutomatiques
de contact amarrées sont employées, toutes
les précautions possibles ~doivent &tre
prises pour la sécurité de la navigation

e :

Les_belligérants s’engagent & pourvoir,
dans la mesure du possible, & ce gue ces
mines deviennent inoffensives aprés un
laps de temps limité, et, danslecas ol elles
cesseraient d’dtre surveillées, 2 signaler
les régions dangereuses, aussitdt que les
exigence militaires le permettront, par un
avis & la navigation, qui devra é&tre aussi
communiqué aux Gouvernements par la
voie diplomatique.

ART, 4, Toute Puissanceneutre qui place
des mines automatiques de contact devant
ses cOtes, doit observer les mémes régles ot
prendre Yes mémes précautions que celles
qui sont imposées aux belligérants.

La Puissance neutre doit faire connaitre
2 la navigation, par un avis préalable, les
régions ol seront mouillées des mines
gutomatiques de contact. Cet avis devra
étre communigué d’urgence aux Gou-
vernements par voie diplomatique.
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Seeing that, although the existing posi-
tion of affairs malkes it impossible to forbid
the employment of automatic submarine-
contact mines, it is nevertheless desirable

. to restrict and regulate their employment

in order to mitigate the severity of warand
to ensure, as far as possible, to peaceful
navigation the security to which it . is
entitled, despite the existence of war,

Until such time as it is found possible to
formulate rules on the subject which sha)l
ensure. to the interests involved all the
guarantees desirable; -

Have resolved to conclude a Convention
for this purpgse, and have appointed the
following as their Plenipotentiaries:

Who, after having deposited their full
powers, found in good and due form, have
agreed upon the following provisions:—

ARTICLE 1. It is forbidden:

1. To lay unanchored automatic contact

mines, except when they are so constructed =
as fo become harmless one hour at most = .

after the person who laid them ceases to
control them; : '

2. To lay anchored automatic contact
mines which do not become harmless as
soon as they have broken loose from their
moorings; :

3. To use torpedoes which do not become
harm]k ess when they have missed’ their
mark.

ART. 2. It is forbidden to lay automatic
contact mines off the coast and ports of the
enemny, with the sole object of intercepting
commercial shipping.

ART. 3. When anchored automatic con-
tact mines are employed, every possible
precaution must be taken for the security
of peaceful shipping. .

Tbhe belligerents undertake to do their
utmost to render these mines harmless
within a limited time, and, should they
cease to be under: surveillance, to notify
the danger zones as soon as military exigen-
cies permit, by a notice addressed to shi
owners, which must also be communicate
to the Governments through the diplo-
matic channel.

ART. 4. Neutral Powers which lay auto-
matic contact mines off their coasts must
observe the same rules and take the same
precautions as are imposed on belligerents.

The neutral Power must inform ship-
owners, by a notice issued in advance,
where automatic contact mines have been
laid. This notice musi be communicated
at once to the Governments through the
diplomatic channel.
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ART. 5. A la fin de:la guerrs, les Puis-
sances contractantes s’engagent  d - faire
tout ce qui dépend 'd’elles pour;_enle_ver,
chactne de son coté, les mines qu’elles ont
pldcées. s ) R

‘Quant aux mines automatiques de con--

tact gmarrées,-que l'un des belligérants
gurait posées le long des cotes de P’autre,
I’empldacement en' sers notifié & 1’autre

partie par Ta Puissance qui les-a posées et

chaque Puissance devra procéder- dans. le
plus bref délaid -Penldvement des mines
qui se trouvent dans sés'eaux. - h
*ART. 6. Les Puissances ‘coniractantes,
qui ne -disposent - pas encore de mines
perfectionnées telles qu’elles sont prévues
dans la présente Convention, et qui, par
conséquent, ne sauraient actuellement se
conformer aux régles établies dans les
articles 1 et 3, s’ehgagent A transformer,
aussitot que possible, leur matériel de
mines, afin quwil réponde aux prescrip-
tions susmentionnées.. ... R s
Awr. 7. Les dispositions de la présente
Conveéntion ne sont applicables qu’entre

les Puissances contractantes et seulement

si les belligérants sont tous parties & la
Convention. .

“ART. 8. La
ratifiée aussitot que possible.

présente Convention sera,

Les ratifications seront déposées’'d La

" Haye. .

‘Le premier ‘dépot_de ‘ratifications . sera -

constaté par un procés-verbal signe par les !

représentants des Puissances oy
nent part et par lo Miaistre des, Affaires
Yirangérés des Pays-Bas.

ui y prén--

Les:dépots ultérienrs de ratifications se .

feront au moyen d'une notification écrite,
adressée atl ‘Gouvernement des Paygs-Bas
et accompagnde de Uinstrument de rati-
fieation. U ’

Copie certifiée conforme du procés-verbal
relatif au premier. dépot. de ratifications,
des motifications mentionnées & ’alinéa
précédent, ainsi que des instruments de
ratification, sers.immédiatement remise,

- par les soins du Gouvernement des Pays-

Bas et par 1a voie diplomatique, aux Tuis-
sances ¢oaviées & la Deuxigme Conférence
de la Paix, ainsi qu’aux autres Puissances
qui auront adhéré & la Convention. Dans
les eas visés par V’alinda précédent, ledit
Gouvernement leur fera connaitre en méme
temps la date & laquelle il a regu la notifi-
cation. . ot s

ART. 9. Les
sont admises & adhérer & 14 présente Con-
vention. o .

La Puissance qui désire adhérer notifie
par écrit son’ intention au -Gouvernement
des_Pays-Bas er: lui- transmettant I'acte
d’adhesion qui scra déposé dans les ar-
chives dudit Gouvernemeént. - °
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ART. 5. At the close of the war, the Con-
tracting Powers undertake to do- their
utmost fo remove the mines which they-
had leid, each Power removing its own .

* mines.. - R

-As-regards anchored automatiec contact-
mines laid by one. of the belligerents off
the coast of the other, their % sition must .
be notifled to the.other party by the Power.
which laid them, and’eaoli Power must
proceed .with the least' possible delay to
remove-the mines in its own waters. "

ART. 6. The Contracting Powers which
do not at.present-own perfected mines of
the pattern contemplated. in-the present:
Convention, and which,. consequently,
could not at present carry out the rules -
1aid down in Articles T an IIT, undertake
to convert the matériel of their mines as
soon ' as possible, so as to bring it into con-
formity with the foregoing requirements.

ART, 7. The provisions of the present,
Convention do not apply except- betweem
Contracting Powers, and then only if all
the belligerents are parties to’ the Con-'
vention, . Cohete -

ARr.:8; The present Convention'shdll be
ratified as soon as possible.” © ¢ '

The_ ratifications shall be-
The Hague. )

The first deposit-of ratifications shall be
recorded in- a” procés-verbal signed by the
Representatives of “the Powers which
take part'therein and by the Netherland
Minister for Foreign Affajrs..~ : -+ -~

The subsequent deposits of ratifications
shall be made by means of & written noti-
fication addressed to the Netherland Gov-
ernment and accompanied’ by the instru-

depos;t‘ed ‘at.

ment of rtification.’ K
A:duly certified copy of the procas-verbal
relative to the first deposit, of ratifications,

. of the notifications méntionéd in the pre-

-Puissances rion signataires

ceding paragraph, as well as'of the instru-
ments of ratification; shall bé.at'once sent,

by the:Netherlanid Governmerit, through
the diplomatic chaniel, to-the Powers in- '

_vited to the Second Peace Conference, &5

well as to the other Powers which have *
adhered to the Convention. -In‘the cases’
contemplated in the preceding paragraph,
the said Government shall inform them at:
the same-time of the date on which it has
received thenotifieation.-: -~ . -~ -
‘ART, 9. Non-Signatory Powers 'may ad-
here to the present-Convention, - -

"The Power ‘which ' desires-'to -adhere .
notifies in -writing :its” intention to ‘the
Netherland: Government, transmitting to
it the act of adhesion, which shall be de--

- posited in the archives of the said Govern-:

ment, o
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Ce Gouvernement transinettra immédi-
atement '3 toutes' les autres Puissances
copie ‘certifiée conforme de la notification
ainsi que deacte d’adhésion, en indiquant
ladate d !aqLuelle il aregu la notification.,

ART. 10. La présente Convention pro-
duira efiet pour les Puissances qui auront
participé au premier dépot de ratifications,
soixante jours aprés la date du procés-
verbal de ce dépdt, et pour les Puissances
qui ratifieront-ultérieurement ou qui-ad-
hereront, soixante jours aprés que la noti-
fication de leur ratificaiion on de leur ad-
hésion aura été regue par le Gouvernement
des Pays-Bas. v :

Apr. 11, La présente- Convention aura

une durée de sept ans & partir du soixan- .
tieme jour aprés la daté du premier dépot-

de ratifications. ; -
Sauf dénonciation, elle continuera d'étre
en vigueur aprés 1’expiration de ce délai.

La dénonciation sera notifiée par écrit au -

Gouvernement .des Pays-Bas qui com-
muniquers immédiatement copie certifiée
conforme de la notification & toutes les
Puissances, en leur faisant savoir la date &
laquelle il I’a recuc.

La dénonciation ne produira ses effets
qu'd I'égard de la Puissance qui l'aurs
notifiée et six mois aprés que la notifica-
tion en sera parvenue au Gouvernement
des Pays-Bas. . | o

ART. 12, Les  Puissances - contractantes
s’engagent & reprendre la question de V’em-
ploi des mines automatiques de contactsix
mois_avant expiration du terme prévu
par ’alinéa premier de Varticle précédent,
au cas.- ol elle n’aurait pas 6ié reprise. et
résolue & une date antérieure par la troi-
sidme.Conférence de la Paix. S

Siles Puissances contractantss concluent
une nouvelle Convention relative & em-

loi des mines, d@s son entrée en vigueur,
a Présente. -Convention - cessera @’étre
applicable. ) .
ART. 13. Un. registre tenu par le Minis-
tere des Affaires Etrangéres des Pays-Bas
indiquera la date du dépot de ratifications
effectug en vertu de Varticle 8 alinéas 3 et
4, 'ainsi que la date & laquelle auront été
regues les notifications d’adhésion. (article
9 alinéa 2) ou de dénonciation (article 11
alinéa 3).

Chaque Puissance contractante est ad-
mise & prendre connaissance de ce registre
et. % en demander des extraits certifiés
¢onformes. . . . . .
" En foi de quoi, les Plénipotentiaires ont
revétu la présente Convention de leurs
signatures. ’ .
. Fait & La Haye, le dix-huit o¢tobre mil
neuf cent sept, en un seul exemplaire qui
restera déposé dans les archives du Gou-
vernement des Pays-Bas et dont des cop-
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" This Governient shall at once transmit
to:all the other Powers a duly certified
copy of the notification as well as of the act
of adhesion, stating the date on which it
received the notification. . .

ART, 10, The present Convention shall
come into force, in the case of the Powers
which were a party to the first deposit of
ratifications, sixty days after the date of
the proces-verbal of this deposit, and, in the
case of the Powers which ratily subse-
quently or adhere, sixty days after the
notifieation of their ratiftcation or of their
adhesion has been received by the Nether-
land Government. v :

ART. 11, The present Convention shall
remain in force for seven years; dating from
the sixtieth day after the date of the first
deposit of ratifications. . B :

Unless denounced, it shall contimue in
force after the expiration of this period.

The denunciation shall be notified in
writing to the Netherland Government,
which shall at once communicate a .duly
certified copy of the notification to all the
Powers, informing them of the date on
which it wasreceived. ’

The denunciation shall only have effect
in regard to the notifying Power, and six
months after the notification has reached
the Netherland Government.

. ARrt.12. The Contracting Powers under-
take to.reopen the question of the employ-
ment : of automatic contact mines SIX
months before the expiiation of the period
contemplated in the first paragraph of the
preceding Article, in the event of the ques-
tion not baving been already reopened and
settled by the Third Peace Conference.

If the Contracting Powers conclude a
fresh Convention relative to the employ-
ment of mines, the present Convention
shall cease to.be applicable-from. the mo-
ment it comes into force. - . L

ART, 13. A register kept by the Nether-
lend Ministry for Foreign Affairs shall give
the date of the deposit of ratifications made
in virtue of Article VIIT, paragraphs 8 and
4, as well ag the date on which the notifi-
cations of adhesion (Article IX, ggragraph
2) or of denunciation (Article XI, para-
graph 3) have been received.

Each Contracting Power is entitled to
have access to this register and to be sup-
plied with duly certified extracts from it.

In faith.whereof the Plenipotentiaries
have appended their signatures to the pres-
ent Convention, - - LT

Done at The Hague, the 18th Oectober,
1907, in 4 single copy, which shall remain
deposited in the archives of the Netherland
Government, and duly certified copies of
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ies, certifiées conformes, seront remises par
la voie diplomati(iue aux_ Puissances qui
ont été convides & la Deuxidme Conférence
de la Paix.

" [Here follow sighatures.] R

Appﬁﬁmx, Na. 5.

RULES OF LAND WARFARE,

which shall be sent, through the diplomatic
channel, to the Powers which have been in-
vited Lo the Second Peace Conference.

By THE PRISIDENT OF THE UMTED_STMES OF Aimium.
" A PROCLAMATION.

‘Whereas a Convention concerning bombardment bir naval forces in time of war was
concluded and signed at The Hague on October 18, 1907, by the respective Plenipoten-

tiaries of the United States of Ameriea,

ere follows the list of other Soverei;

and

Heads of States who sent Plenipotentiaries to.the Conference}, the original o: which
Convention, being in the French languege, is word for word as follows: . .

IX. CONVENTION CONCERNANT LE BoM-
BARDEMENT PAR DES FORCES NAVALES
EN TEMPS-DE GUERRE,

Le President des Etats-Unis &’ Amérigue:

[Translation.] :

IX. CONVENTION, CONCERNING BOMBARD-
" MENT BY NAVAL FORCES IN TIME OF
WAR, - Co I : Co

The President of the United .States -of
America: . .

[Here follows'the:list of other Sovereigns and Heé_ds of States who sent Plenipoten-

tiaries to the Conference.}

Animés du désir de réaliser .le veeu
exprimé par la Premiére Conférence de Ia
Paix, concernant le bombardement, par
des forces navales, de ports, villes et
villages, non défendus; = - : :

Considérant qu’il importe de soumettre
les bombardements par des forces navalesd
des dispositions générales qui garantissent
les droits des habitants et assurent la con-
servation des principaux é&difices, en
étendant 3 cette o%ération de guerre, dans
la mesure du possible, les principes du Ré-
glement de 1899 sur les lois et contumes de
la guerre sur terre; Co - .

- S’inspirant ‘ainsi duit désir de servir les
intéréts de Phumanité et de diminuer les
rigueurs et les désastres de la guerre;

Ont résolu de conclure une Convention
3 cet effet ot ont, en conséquence, nommé
pour Leurs Plénipotentiaires, savoir:

[Here follow the names of Plenipotentiaries.]

Lesquels, aprés avoir déposé leurs pleins
pouvoirs, trouvés en bonne et due lorme,
sont convenus des dispositions suivanties:

CHAPITRE I.—Du bombardement des ports,
villes, villages, habitations ow bdti ts
non défendus. . .

"ARTICLE PREMIER. Ilestinterditde bom-
barder, par des forces navales, des ports,
villes, villages, habitations ou batiments,
qui ne sont pas défendus.

Animated by the desire to realize the
+rish expresséd by the First Peace Confer-
encerespecting the bombardment by naval
forces of undefended ports, towns, and
villages; )

‘Whereas it is expedientt that bombard-
ments by naval forces should be subject to
rules of 5eneral application which would
safeguard the rights of the inhabitants and
assure’ the .?reservation of the more im-
portant buildings, by applying as far as
possibleto this operation of war-the prinei-
ples of the Regulation of 1899 réspecting
the Laws and Customs of Land War;

Actuated, accordinﬁ]ly, by the desire to
serve the interests of humanity and to di-
minish the severity and disasters of war;

- Have resolved to conclude a Convention

to this effect, and-have, for this purpose,
appointed the following as their Plenipo-
tentiaries:— : s

found in good and due form, have agrée
upon the following provisions:— - e

CEAPTER I.— The Bombardment of - Unde+
Jended Ports, Towns, Villages, Dwellings,
. or Buildings. PR
ARrTICLE 1. The bombardment by naval
forces of undefended ports, towns, villages,
dwellings, or buildings is forbidden.

Wtio, after depositing their full power %
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. 'Une localité ne peut pas étre bombardée

% raison du'seul fait que, devant son port,:
se trouvent mouillées des - mines sous-

marines automatiques de contact.

ART. 2.: Toutefois, ne sont pas compris-

dans cette interdiction les ouvrages mili-
taires, établissemnents militaires ow navals,
dépots.d’armes ou deé matériel de guerre,
ateliers et installations : propres- & étre

utilisés pour les besoins de la flotte-ou de’

Parmée  ennemie, et ‘les mnavires -de
guerre se trouvant dans le port.” Le com-
mandant d'une force navale pourra, apréds
sommation avec délai raisonnable, les
détruire par le canon, si tout autre moyen
est impossible ‘et lorsque les autorités
localesn’auront pas procédé & cette destruc-
tion dans le délaifixé.

~I1 n’encourt aucuue responsabilité dans
ee cas pour les dommages involontaires,
qui pourraient étre occasionnés par le bom-
bardement. - . - .

Si des nécessités militaires, exizeant une
action immédiate, ne . permettaient pas
d’accorder de délai, il reste entendu que
Linterdiction de bhombarder la ville non
défendue subsiste comme dans le cas
énoncd dans Valinéa ler. ef .quo le com-
mandant prendra toutes les dispositions.
votilues pour guw'il en. résulte. pour cette
ville;le moins d’'inconvénients possible. .

Art. 3. 11 peut, aprds. notification ox-
presse, étre procédé au bombardement des
ports, villes, villages, - habitations -ou
bitiments non défendus, si les autorités
locales, mises . en demeure par une som-
mation formelle, refusent d’obtempérer &
des réquisitions de vivres ou d’approvision-
nethents nécessaires au besoin présent de
{a force navale qui se trouve devant la
localité. . .

Ces réquisitions seront en rapport avee
les ressources..«le la localité. Elles ne
séront réclamées qu’'avec ’autorisation du,
commandant de ladite force navale et elles
seront, autant que ., possible, payées au
comptant; sinon elles seront coustatées par
des regus.,

ARt 4,
pour le non pajement des contributions en
argent, des ports, villes, villages, habita-
tions ou batiments, non défendus.

CHAPITRE II.—Dispositions génerales.

AR7. 5. Dans le bombardement par des
forces navales, toutes los miesures néees-
saires doivent étre prises par le command-
ant pour épargner, autant que possible, les

édifices cousacrés aux cultes, aux arts, aux.-

sciences et & la bienfaisance, les monuments
historiques, les hopitaux et les lieux de
rassembiement de malades ou de blessés.
& condition qu'ils ne soient pas employés
en méme femps & un but militaire.

Est, interdit le bombardement, -
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A place cannot’ be bombaided solely
because : automatic submarine contact
mines are anchored off the harbour,

“ARrr. 2. Military works, military or na-
val establishments, dep6ts-of arms: or'war
matériel, workshops or plant which could °
be utilized for thexeeds of the hostile fleot
or army, and the ships of war in the har-
bour, are not, however, included in this
prohibition. The commander: of a naval
force may destroy them with'artillery, after
a summons followed by a reasonable timé
of waiting; if all other means are impossible
and when the local authorities have nof
themselves destroyed them within the
time fixed. o ’ RAEEEN

He incurs no responsibility for any un-
avoidable damage which -may:be' caused
by a bombardment under such eircum-
stances, S .

If for military reasons immediate action
iS necessary, and no delay can be allowed
the enemy, it is understood that the pro-
hibition to bombard the undefended town
holds good, as in the case given in para-
graph 1, and that the commander shall
take all due measures in, order that.the
town may suffer as little harm as possible.

ART, 3. After due notice has been given,
the bombardment of undefended ports,
towns, villages, dwellings, ot buildings
may be commenced, if the local authorities,
after a formal summons has been made to
them, decline to comply with requisitions
for provisions or supplies necessary for the
immediate use of the naval force before the
place in question. " . :

These requisitions shall be in proportion
to the resources of the place. They shall
only he demanded in the name of the com-

.mander of the said ‘haval force, and they

shall, &s far as possible, be paid for in cash;
if not, théy shall be evidenced. by receipts.

ART. 4. Undefended ports, towns, vil-
lages, dwellings, or buildings may not be
bombarded on aceount :of failure to pay-
money contributions. s

CHAPTER II.—General Provisions.

ART. 5. In bombardments by mnaval
forces all the necessary measures must be
taken by the commander to spare as far as
Dossible sacred edifices, buildings used for
artistie, scientific, or charitable purposes,
historic monuments, hospitals, and places,
where the sick or wounded-are collected’
on the understanding that they dre no
used at the same time for military pur-
Pposes. :
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Lo devoir des habitants est ds désigner
ces monuments, ces_édifices. ou lioux de
rassemblement, par, des signes visibles, qui
consisteront en grands panneaux rectangu-
Iaires rigides, partagés, suivant une des
diagonales, en deux triangles -de couleur,
noire en-haut ¢t blanche en bas: :

ARrT. 6. Saut le cas otles exizences.mili-

taires me .le. permetiralent: pas, le: com--

mandant de la force navale essaillante doit,:
avant d’entreprendre le bombardement,
faire tout ce qui dépend. de lui pour avertir,
les autorités.

ART. 7. Tl est; interdif de livrer au pillage
une v1]le ou localité méme prise d'assaut

CHAPITRD TII. —Dzsposztzons ﬁnales. .-

ART. 8. Les. dispositions de la présente

Convention ne sont applicables -qu’eritre-
les- Puissances contractantes et seulement -
siles belligérants sont tous parties b, la Con— :

vention.

ART.9..La présente Convantlon sera’
: ratified 2s soon as possible.

ratifiée aussitdot que possible. -
HLes ratifications seront déposées Q, La
aye
Le premler dépot de ratlﬁcatlons sera
constaté par un procds-verbal signé par les
représentants des Puissances qul y pren-
nent part et par le Ministre des Affaires
Etrangéres des Pays:Bas,”

Les dép(‘)ts ultérieurs de ratifications se -

{feront ‘au moyen d’une notification écrits,

adressée: au- Gouvernement des Pays-Bas*

et accompagnée del” mstrument de ratlﬁ
cation. -~ -

Copie certifée conforme du procés -verbal
relatif ‘at prémier dép6t de ratifications,
des notifications mentionndes & l’alinéa
précédent, ainsi que des instruments -de
ratlﬁcatxon, sera immédiatemerit remise,
par les soins du ‘Gouvernement des Pays-
Bas-et parla’ Yoie diplomatique, anx. Puis-.
sanices cofiviées & I3 Deuxidme Conlérence
dela. Palx, ain
qui auront adhéré & la Convention, Dans
les cas visés par l'alinéa précédent, ledit
Gouveértiement leur fera connaitre en méme
temps Ia date & laguelle il a rec,-u la notifi-.
cdation. Cop

ART. 10. Les puissances non signataires
sont admises i, adhérer & la présente
Convention. *

La Puissance qui désire adhérer notifie
par écrit son intertion au Gouvernement
des Pays-Bas en Tui transmettant ]’acte
d’adhésion qui sera’ déposs. dans archlves
dudit Gouvernement.

Ce Gouvernement transmettra, immé-
diatement 3 toutes-les-autres Puissances:

copie certifée conforme de la motification -

ainsique del’acte d’adhésion, en indiquant
1a date & laguelle il a Tegu la Totification.
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Tt is the duty of the inhabitants to indi-
cate such monuments, edifices, or places:
by visible .signs, which shall’consist of
large stiff rectangular panels divided diag-
onally into.two coloured. triangular por-
tions, the upper portlon black, the lower

. portlon white,

ART. 6. If: the mmtary situation per-
mits, the commander- of the attacking.
naval force, before comiencing. the bom-
bardment, must do hls utmost:to warn the:
authontles

ART, 7. A tow-n or place, even when
taken by storm, may not be pillaged.

CHAPTER III. Fmal Promszons

ARm, 8, The- provlslons of the present
Convention do not appl; g except between.
Contracting Powers, and -then only if all
the belligerents are parties to the Conven-
tion, .

ART. 9.-The present Conver_ltlon shall'be

-The ratifications shall be’ deposited’ at
The Hague.

The first deposit of ratifications shall be
recorded In: a p'rocés -verbel signed’ by the:
Representatives of the Powers which take’
part therein gnd by the Netherland Minis-
ter of Foreign Affdirs. - E

The subsequent-deposits of ratifications
shall he made by means of a written notifi-
cation addressed to:the Netherland Gov-,
emment and accompamed by the mstru-'
ment of ratification:’ .

-A duly certified copy of the procés—verbal !

“ relative to the first-deposit of ratifications,

of the notifications mientioned in the pre-_
ceding paragraph, as well as of the instru-
ments of ratification; shall 1yé at once sent
by :theNetherland : Govemment through
the diplomatic channel, to the- Powers in-

“ vited to the Second Péace Conférence, as
. woll as to'the other Powets which have ad-

hered- to-the Convention, “In~the cases
contemplated in the preceding paragraph,
the said Governinentshall inform them at
the same time of the'date on which 1t re- :
ceived the notLﬁcatlon

ART. 10. Non—Slgnatory Powers may ad-
here to the present Convention.

The Power which:desires to adhere shall
notify its intention to the Netherland Gov-
ernment, forwarding to it the act of adhe-
sion, which shall ‘be deposited in. the
archives of the said Government.

“This Government shall immediately fot-
ward to all.the other Powers a duly certi--
fied copy -of the notification, as well as of
the act of adhesion, mentioning the dateon
which it received the notification.
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~"Arr. 11."La présente Convention pro-
duira effet pour, les Puissances qui aurent
participé au premier dépot de ratifications,
soixante jours aprés la dale du procks-
verbal de ce dépot et, pour les Puissances
gm ratifieront ultérieurement ou gui ad-
sreront, soixante jours aprés que fa noti-
eation de leur ratification ou de leur adhé-
sion_aura ét6 regue-par le Gouvernement
des Pays-Bas. . ..
Arr, 12. 8'il arrivait qu'une des Puis-
sances Contractantes voulGt denoncer la
présente Convention, la dénonciation sera
notifiée par écrit au Gouvernement des
Pays-Bas qui communiqtera  immédiate-
ment copie certifiée conforinede la notifica-
tion. & toutes les antres Puissances en leur
faisant savoir 1a date & laquelle il1’a regue.
La dénonciation ne produira ses effets
qua ’égard deé la Puissance quil’aura no-
tifiée et un an aprés que la notification en
sBe,ra parvenue au Gouvernement des Pays-
as. . . R G o
" ART. 13. Un registre tenu §ar e Minis-
tere des Affaires Etrangeres des Pays-Bas
indiquera la date du dépot-de ratifications
effectus en vertu delarticle 9 alindas 3 et 4,

ainsi que la date & laquelle suront été
regues les notifications d’adhésion (article,

10 alinéa 2) ou de dénonciation (article 12
alinéa 1)

Chﬁqué Puissance contractante est ad-

mise & prendre connaissance de ce registre
et & en deruander des extraits certifiés
conformes.

En foi de quoi, les Plénipotentiaires ont
revétu la présente Convention de leurs
signatures.

ait & La Haye, le dix-huit octobre mil
neuf cent sept, en un seul exemplaire qui
restera déposé dans les archives du Gou-
vernement des Pays-Baset dont des copies,
certifiés conformes, seront remisés par la
voie diplomatique aux Puissances qui ont
létéchnviées 3 la Deuxiéme Conférence de

a Paix,

[Here follow signatures.]
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Ar1! 11. The present Convention shall
come into force, In the case of the Powers
which were a party to the first deposit of
tatifications, sixty days after the date of
the proces-verbal of that deposit, and, in
the case of the Powers which ratify subse-

uently or which adhere, sixty days after
the notification of their ratification or of
their adhesion has been received by ‘the
Nethetland Government.

ARr. 12. In the event of one of the con-
tracting Powers wishing to denounce the
present Convention, the denuneiation shall
be notified in writing to the Netherland
Goyernment, which shall at onée commu-
uicate a duly certified colg).y of the notifica~
tion to all the other Powers informing
them of the date on which if was received.

. The denuneiation shall only have eftéct

in regard to the notifying Powér, and one.

ear after the notification has reached theé
eth¢rland Government. | . '

_ART.. 13. A register kept by the Nether-
tand Minister for Foreign Affairsshall give
thie date of deposit of ratifications madein
virtue.of Article IX, paragraphs 3, ign’_d 4,
as well as the date on which the notifica.
tions of adhesion (Article X ﬁ‘arag‘tap’hm
or of denunciation (Article X , paragraph
1) have beenreceived. == .

Each contracting Power is entitled  fo
have access to this register and to be sup-
plied with duly certified extracts ffom it.

In faith. whereof the Plenipotentiaries
have appended their signatures to the
present Convention, o

Done at The Hague, the 18th-October,
1907, in a single copy, which shall remain
deposited in the archives of the Netherland
Government, and duly certified copies: of
which' shall be sent, through the diplo-
matic channel, to the Powers which have
been invited to the Second  Peace Confer-
ence

AlI’PENDIX No. 6.

BY THE PRESIDENT OF THE UNITED STATES OF Am_::méA. C

A PROCLAMATION. ,

Whereas a Convention relative to certain restrictions with regard to the exercise of
the right of capture in naval war was concluded and signed at The Hagie on October-18,

1907,

42225°—14 12 -

y the respective Plenipotentiaries of the United States of America, [here follows
the list of other Sovereigns and Heads of States who sent Plenipotentiaries to the Con- -
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ference), the o
as follows: .

XI. CONVENTION RELATIVE A CERTAINES
ResTRICTIONS A L’EXERCICE DU DROIT,

DE CAPTURE DANS LA GUERRE MARI-

Le President des Etats- Unis D’ Amérique.:.

RN ; . NI
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riginal of which Convention being in the French language, is word for word

BHa N 1

" [Trenslation.]

XI,"CONVENTION RELATIVE 10 CERTAIN
RESTRICTIONS WITH' REGARD TO THE
-EXERCISE OF THE RIGHT OF CAPTURE TN
__NAVAL AR T A R
The President of the
ica.

vart o e Lt
United -Siate; of Amer-

{Here follows.the list of other Sovereigns and Heads of States who sent, Plenipoten-

tiaries to .tpe Conference.} .

Reconnaissant la nécessité de mieux.
assurer que par le passé I’application équi-
table du droit ‘gux relations maritimes
internationalés en temps @& guerre;

"Estimant que, pour y parvenir, il con-
vient, en abandonnant ou'en conciliant
le cas échéant dans un intérét commun cer-
taines pratiques divergentes 'anciennes,
’entreprendre de codifier dans des ragles
communes. les, garanties. dues ap com-
meree, pacifique et au’ travail -inoffép-
sif, ainsi qie la ‘conduite des hostilités
sur'mer; gu'il importé de fixer dans'dés'
engagements miituels €crits les prircipes
demelirés jusqu’icl dans 16 domaine incer-
tain’'de’ la controyerseé ‘ou laissés & Yarbi-
traire des Gouvernements; .~ - -

Que, d&s & présent, un certain nombre de
régles peuvent étre posées, sans qu’il soit
porté atteinte an droit actuellement en
vigueur concernant les matidres gqui n’y
sont pas prévues;

Ont nommé pour

Leurs Piénipoten-
tiaires, savoir: B

[Hete follow the names of Plenipotentiaries:] -

- Lesquels, aprés avoir déposé leurs pleins
pouvoirs, f,rouvés en. bonne et due forme,
sont convenus des dispositions suivantes:

CHAPIRE I—Déls Correspondance postale..

ARTICLE PREMIER. La correspondance
postale desneutres ou des belligérants, quel
que soit son caractére officiel ou privé,
trouvée en mer sur un navire neutre ou
ennemi, est inviolable. &’il y a saisie du
navire, elle est expédiée avec le moins de
retard possible par le capteur. ’

Les dispositions de I’alinéa précédent ne
s’appliquent pas; en cas-de violation de
blocus, & la correspondance qui est & des-
tination ou en provenance du port blogué.

Arrt. 2. L’inviolabilité de la correspon-

dance postalenesoustrait pasles paquebots-
poste neutres aux lois et contumes de 'la

guerre sur Iner concernant les navires de”

commerce Neutres en général. . Toutelois,
1a visite n’en doit étre effectiiée qu’en cas
de nécessité, avee tous les ménagements et
toute la c€lérité possibles.

- the discretion of Governments;

" Recognizing the nécessity of more effec- -
tivély ensuring than hitherto'the equitable
application‘of Iaw to the international rela-
tions of maritime Powers in time of war;

Considering that, for this purpose; it:is
expedient, in giving up or, if necessary, in
harmonizing for the ¢ommon interest cer-
tain conflieting practices:of lotig standing;
to .commence ¢odifying in-regunlations -of
general application the. guarantees due:to
peacefulcommerceandlegitimate businéss,
as-well 83 the conduct of hostilities by seéa;
that it IS éxpediént to 18y dowi-in wiitten
mutual engagements the principles which
have hitherto remeined in the uneertain
domain of controvérsy or have been left to

That, from henceforth, a certain number
of rules may be made, Without affecting
the common law now in force-with regard
to the matters which that law has-left un-
settled; i s

Have -appointed the Iollowing as their
Plenipotentiaries: e .

“Who, after having depositéd their full
powers, found in good and,due form, have
agreed upon the iollowipg provisionsi—

. CHARIER"T.—Postal Corfesponience.

ARTICLE 1, The postel correspondence of
neutrals or belligerents, Whatever its offi-
cial or %rivate character may be, found on
the high seas on board a neutral or enem,
ship, is inviolable. If the ship is detained,
the corresgondence is forwarded by the
captor with the least possible delay.

The provisions of the preceding para-
graph do not-apply, in case of violation of
blockade, to correspondence destined for

- or proceeding from a blockaded port.

RT. 2. The inviolability of postal corre-

.spondence does not exempt a neutral mail-
‘ship from the laws and, cystoms-of ‘mari-
time war as to, nel‘lt‘ra;l.,mer_chant-ships in
. general; /The ship, however, may not be

searched except whenabsolutely necessary,
and then only with as- much consideration
and expedition as possible.
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CHAPITRE II.—De l'exemption de capture
pour cerfains buteaus. L
ART. 3. Les bateaux exclusivement af-
fectés & la pécehe cotidre ou & des services
de petite navigation locale sont exempts
de capture, ainsi que leurs engins, agrés,
apparaux et chargement. - L
tte exemption ¢esse de leur &tre appli-
cable dés. qulils particgs)ent d’'une fagon
quéleconqueé aux hostilités. K
Les  Puissances contractantes §’interdi-
sent de profiter- du caract@re  inoffensif
desdits bateaiix pourles employer dans un
but militaire ¢n: leur conservant. leur ap~
parence pacifique. -

“ART. 4. Sout également exemipts do caps
ture les navirés chargés de missions reli-
gieuses, scientifiques ou philanthropiques.

Cuariner IIL.-Du, régime dés équipages
.des navires de commerce ennemis capturés

. par un belligérgnt.. .

ART. 5. Lorsqu’un navire de commerce
ennemi est capturé par un belligérang, les
hommies de son. équipage, nationaux d’un
Etdt neutrs, ne sont pas faits prisonniers
de'guen',e-',wv'! T T

11 en est de, méme du capitaine ef des
officiers, également mnationaux d’'un Etat
neutre, s’ils promettent formellement. par
écrit de ne pas servir sur un navire ennemi
pendant la durée de la guerre. )

ART. 6. Le capitaine, les officiers et les
membres de 1'équipage, nationaux de V'E-
tat ennemi, ne sont. pas faits prisonniers
de guerre, & condition qu’ils s’engagent,
sous la fo1 d’une promesse formelle écrite,
A ne prendre, pendant la durée des hostili-
tés, aucun service ayant rapport avec les
opérations de la guerre.

ART. 7. Xes noms des individus laissés
libres dans les conditions visées & Varticle
5 alinéa 2 et & ’article 6, sont notifiés par
fe belligérant capteur & I’autre belligérant.
11 est interdit ‘& ce dernier d’employer
sciemment:lesdits individus. ; o

"ART. 8. Les dispositions des trois arti-
cles précédents me s’appliquent pas aux
navires qui prennent part aux hostilités.

CHAPITRE TV.—Dispositions finales.

AR1. 9. Les dispositions de la présente
Convention ne sont' applicables qu’entre
les Puijssances contractantes ef seulement
si les belligérants sont tous. Parties & la
Convention. .
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CHAPTER II.— The Ezemption from Cap-
ture of certain Vessels.

. ART. 3. Vessels used exclusively for fish-
ing along the coast or small boats employed
in local trade are exempt-from capture, as
well as their appliances, rigging, tackle,
and cargo... IR
They cease to be exempt as soon as they
take.any part whatever in hostilities. .

The Contracting Powers agres not to
take advantage of the harmless character
of the said vessels in order to use them for
military purposes, while preserving their
pep,cqfu\l{a}{;marance.; T

ABRT, 4, Vessels charged .with religious,
scientific, or philanthropic missions are
likewise exempt, from capture, . :

CHAPTER IIL-“Regulations ‘regarding the
Crews of Enemy. Merchant-ships Cap--
tured by @ Belligerent. . = ' . -

- ART, 5, Whepn an enemy merchant-ship
is captured by-a belligerent, such. of its
crew as are nationals of 4 neutral State are
not made prisoners of war. *," - | 1,
The 'same rule applies in the case of the
captain and officers likewise nationals of
aneutral State, if they promise formally in
writing not to serve on an enemy ship
while the war lasts. . o
ART. 6. The captain, officers, and mem-
bers of the crew, when nationals of the
enemy State, are not made prisoners, of
war, on condition that they make a formal
Eron_xise;in writing, not to undertake, while
ostilities last, any service connecma with
the operations of the war. ’ e

ART. 7. The names of the persons retain-
ing their liberty under the conditions laid
down in Article 5, paragraph. 2, and’ in
Article 6, are notified by the belligerent
captor to the other belligerent, The latter
is forbidden knowingly to employ the said
persons. - . .

AERT, 8. The provisions of the three pre-
ceding Articles do not apply to ships tak-
ing part in the hostilities. .

CHAPTER IV.—Final Provisions.

ARr, 9. The provisions of the 'present
Convention do not apply except between'
Contracting Powers, and then only if all
gxe belligerents are parties to the Conven-

on.
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ART. 10. La présente Convention ' sera
ratifiée aussitot que possible. *

Le ratifications seront déposées d La
Haye.” ' A e o
Le premier dépdt de ratifications sera
eonstaté par un procés-verbal signé par les
représentants ‘des Puissances’ qui ¥ pren-
nent part et par le Ministre des Affaires
Etrangdrés dés Pays-Bas.. '

Les dép6its ultérieuirs de rdtifications se
feronf, au moyen d’une notification écrite
adressée au Gouvernement dés Pays-Bas
ot’decompagnée de I’instrument ‘de rati-
fication,’ -0 S

Copie certifiée conforme du procs-verbal
relatif au premier dép0Ot de Tatifications,
des “notifications’ mentionnées & ’alinéa
précédent ainsi que des instrunients ‘de
ratification, sera "immédiatement remise

ar les soins du Gouvernement des Pays-
Bas ot par’la voie diplomatique aux Puis-
sances ‘conviées & la Déuxigme Conférence
de la Paix, ainsi qu'aux autres Puissances
qui auront adhéré ala Convention. Dans
les cas’ Visés par I'alinéa précédent, ledit
Gouyernement ' léur “fera | comnaitre en
méme temps 12 date & liquelle jl'a recu
la notification. @ - :

Arr. 11, Les Puissances non signataires
sont, ‘admiges, & adhérer.d  1a présente
Convention. e

. La Puissance qui désire adhérer notifie

ar écrit son intention au Gouverneément

es Pays-Bas en lui transmettant 1’acte
d’adhésion qui sera déposé dans les ar-
chives diadit’ Gouvernement. )

Ce ‘Gouvernement transmettra immé-

diatement 3 toutes les autres‘Pujssances
copie certifiée‘conforme de la notification
ainsi qué 'dé Vacte d’adhésion, én indi-
quant la date & laquelle il a reca la notifi-
cation. - )

‘ART. 12, La présente Convention pro-
duira effet pour les Puissances 'qui auront
participé au premier dép6t de ratifications,
soixante jours aprés la ‘date du’ proeds:
verbal de ce dépdt et, pour les Pujssances
qui ratifieront ultérieurement - bu - qui
adhdreront, soixante jours aprés que’ la
notification daleur ratification ou de leur
adhésion aura ét6 recue par le Gouverné-
ment des Pays-Bas.

ART. 13. 8’11 arrivait qu’une des. Puis-
sances confractantes voultt dénoncer la
présente Convention, la dénonciation sera
notifiée par écrit au Gouvernement des
Pays-Bas qui comminiiquera immédia-
tément . copie . certifiée conforme. de la
notification & toutes les autres Puissances
en leur faisant savoir la date & laquelle
ill’aregue.
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ART. 10. The present Convention shall
be ratified as soon as Edssible;

. The ratifications shall be deposited at
The Hague.. = " ’

The first deposit of ratifications shall be
tecorded in & procés-verbal signed by the
Representatives of the Powers taking part
therein and by the Netherland Minister
for Forejgn Affairs. D .

Subséquent deposits of ratifidations shall
be made by means of a writtén notification,
addressed to the Netherland, Government
and accompanied by the irstrument ‘of
ratification. o e R
“'A duly certified copy of the procés-verbal
relative to the first deposit of ratifications,
of the'notifications mentioned in the pre-
ceding paragiaph, as well as'of the instru-
ments of ratification, shall be at once sent
by the Netherland Government, through
the diplomatic channel, to the Powers in-
vited t6 the Second. Peace Conference, as
well as to the other Powers which have ad-
hered to the Convention.. In the casescon-
templated in the preceding paragraph; the
said Governiment shall inform thein at'the
same time of the date on which it received
the notification.. - - Sy

Arr, 11, Non-Signatory Powers may ad-
here t0 the present Convention. L

[.Thé Power which desires to- adhere no-
tifies its intention in writing to the Nether-
land Government, forwarding to it the act
of adhesion, whieh shall be deposited in the
archives of the said Government. .
his‘Government shall at once transmit
to all theother Powers a duly certified copy
of the notification as well as of the act of
adhesion, mentioning the date on which it
received tlie notification. ' :

ART. 12.-The present Convention shall
come into force in the case of ‘the Powers
which were & party to the first deposit of
ratifications, sixty days after the procés-
verbal of that deposit, and; in'the éase of the
Powers which ratify'subsequently or which
adhere, sixty days after the notification of
their ratification has'beén received by the
Nethérland Government. < : :

Axrr. 13. In the event of one the Con-
tracting Powers wishing to denounce the
gresent- Convention, the denunciation shall

o notified in-writing to the Netherland
Government, which shall at once ¢ommu-
nicate-a duly certified copy of the notifica~
tion to all the other Powers informing them’
of the date on which it was received. = *
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Ladénonciation ne produira ses effets
qu’d Pégard de-la Puissance qui I'aura
notifiée et un an apids -que la notification
en-sera parvenile au ‘Gouvernement des
Pays-Bas. - > o v im

ART. 4. Un.registre tenu par la Minis-
tere des Affaires Etrangéres des Pays-Bas
indiquerala datedu dép6t desratifications
effectué en vertu de Varticle 10 alinéas 3
et 4, ainsi que 1a date & laquelle auront été
recues les notifications-d’adhésion (article
11 alinéa 2) ou de dénonciation: (article 13
alinéa 1). R

:Chagque' Puissance contracitante est ad-
mise & prendre connaissance de ce registre
et & en demander -des extraits :certifiés
conformes. . o
..En foi de quoi;les Plénipotentiaires’ont
revétu: la présente Convéntion -de :leurs
signatures. - N Dol -

ait & La Haye, le dix-liuit octobre mil
neuf cent sept, en un: seul exemplaire qui
restera déposé dans les archives du Gou-
vernemeiit des - Pays-Bas et ‘dont: des
copies, certifiée conformes, seront remises
par 1a’ voie.'diplomatique -aux Puissances
qui ong:ét6:conviées: 3 1a: Deuxidme: Con-
férence de la Paix.: "t ST

V[Her.e‘follorw éignatﬁresl;]‘ ‘ . 7
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_ The denunciation shall only have effect
in regard to the notifying Power, and one
year after the notification has reached the
Netherland Government. .

. ART. 14. A register kept by the Nether-
land Ministry for Foreign Affairs shall give
the date of the deposit of ratifications made
in virtue of Article X, paragraphs 3 and 4,
as well as-the date on which the notifica-
tions of adhesion (Article XTI, %%ra%raph 2)
or of denunciation (Article "XIIi, para-
graph 1) have been received.. : -~ -7

" Tach-Contracting Power is entitled to
have:access to this register and to be sup-
plied with:duly certified extraets from it."

- In faith whereof the Plenipotentiaries
have appended their signatures to the pres-
ent Convention. c

Done at The Hague, the 18th October,

1907, in.s single copy, which shall remain
deposited in the archivesof the Netherland
Government, and duly certified copies of
which shall be sent, through the diplomatic
channel, to the Powers invited to the Sec-
ond Peace Conference. S

T

ArpenpIx No. 7.

BY THE PRESIDENT OF THE UNITED STATES OF AMERICA.

Lo

A 'PROCLAMATION.

Whereas & Deeclaration prohibiting the‘discliarge of groje_ctﬂes and exglosives from

balloons was signed at the Hague on October 18, 1907,

y the respective Plenipotentia-

rles of the” United States of America, [hers follows the list of other Sovereigns and
Heads of Statés who sent Plenipotentiaries to the conference], the original of which
Declaration, being in the French l;l.nguage, is word for word as follows: o

XIV. DECLARATION RELATIVE ‘A L'IN-
TERDICTION DE LANCER DES PROJEC-
TILES ET DES EXrLOSIFS DU HAUT DE
BALLONS. . . o .

Les soussignés, Plénipotentiaires des
Puissances conviées & la Deuxidme Confé-
rence Internationale de la Paix & La Haye,
doment autorisés d cet effet par leurs
Gouvernements,

[Translation.]

X1V. DECLARATION, PROHIBITING THE
DISCHARGE. OF PROJECTILES AND EX-
PLOSIVES FROM BALLOONS,

The Undersigned, Plenipotentiaries of
the Powers invited to the Second Interna-

tional Peace Conference at The Hague,

duly authorized to that effect by their
Governments, inspired by the sentiments
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s'inspirant des sentiments qui ont

trouvé leur éxpression dans la ‘]%éclaratlon
novembre

de St. Pétersbourg dut 7~ ggsombre 1868 ot

désirant renouveler la Déclaration de La

Haye du 29juillet 1899, arrivéed expiration,

Déelarent: . = -

Les Puissances contractantes consentent,
pour unse période allant jusqu’s Ia fin de la
troisitme Conférence de la. Paix, & l'inter-
diction de lancer.des projectiles et des ex-
plosifs du haut de ballons ou par d’autres
modes analogues nouveaux. -

La présente Déclaration n’est obligatoire
que pour les Puissances contractantes, en
cas de. .ﬁlerre entre - deux: ou plusieurs
d’entre elles. L

Tlle cessera d’étre obligatoire du moment
oli, dans une guerre entre des Puissances
contractantes, une Pulssance non contrac-
tante se joindrait & 1'un des belligérants.

Laprésente Déclaration sera ratifiée dans
le plus bref délai possible.

Haye. .. .. .. :
Ilsera dressé du dépot desratifications un
procés-verbal, dont (ine cople, certifiée con-
forme, seraremise parla voiediplomatique,
& toutes les Puissances contractantes.

Les Puissances non signataires pourront
adhérer & la présente Déclaration. Elles
auront, & cet effet, & faire connaitre leur
adhésion aux Puissances contractantes, au
moyen d'une notification écrite, adressée
au Gouvernement des Pays-Baset¢.mmu-
niquée par celui-ci ) toutesles autres Puis-
sances contractantes. i

§’il arrivait qu'une des Hautes Parties
Contractantes dénongit la présente Décla-
ration, cette dénonciation ne produirait ses
effets qu’un an aprés la notidcation faite
par écrit au Gouvernement des Pays-Bas
et communiquée b
celui-cid toutes les autres Puissances con-
tractantes. - .

Cette dénonciation ne produira ses effets
qu'a 1’égard de la Puissance qui ’aura
notifiée. 3 .

En foi de quoi, les Plénipotentiaires ont
revétu la présente Déclaration. de leurs
signatures. . X .

Fait & La Haye, lo dix-huit octobre mil
neuf cent sept, en un seul exemplaire qui

Les. ratifications seront déposées 3 Ta .

immédiatement par,
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which found expression in the Declaration
of St. Petersburg of the 29th November
(11th Degember), 1868, and being desirous
of renewing the declaraion of The Hague
of the 26th July, 1899, which has now ex-
pired, . : '

Declare: B . PR

‘The Contracting: Powers agree to, pro:
hibit, for a period- extending.to the elose of
the ’fhird_ Peace Conferénce, the discharge
of projectiles and explosives from balloons
or. by -other: new methods of a similar
nature. Co

The present Declaration is only. binding
on the Contracting Powers in. case of war
‘between two or more.of them. .

It shall cease to be binding from the time
when, in a war between the Contracting
Powers, one of the belligerents is joined hy
a non-Contracting Power. S b

-The present Declaration shall be ratified
as soon-as possible, . .. . .. o .

The ratifications shall be deposited at the
Hague, . . LT o
LA %rocés-v_erbal shall be drawn-up record-
ing the receipt of theratifications; of which
a duly certified copy shall be sent, through
the diplomatic channel, to all the Contract-
ing Powers. P T v

Non-Signatory Powers may adhere to the
present Declaration., To do so, they must
make known theiradhesjon to the Contract-
ing Powers by means of a written notifica-

‘tion, addressed to the Netherland Govern-

ment, and communicated by it to all the
other Contracting Powers. -

In the event of one of the High Contract-

- ing Parties denouncing the present Declara-

tion, such denunciation shallnot take effect
until a year after the notification made in
writing to the Nethérland Government
and forthwith communicated by it. to all

the other Contracting Powers.

This denuneiation shall only have effect
in regard to the notifying Power.

In faith whereof the Plenipotentiaries
haveappended their signaturesto the pres-
ent Declaration. - -

Done at The Hague, the 18th October,
1907, in a single copy, which shall remain
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restera déposé dans les archives du Gou-_ deposited in the archives of the Netherland

vernement des Pays-Baset dont descopies,-- Government, and duly certified copies of

certifiées conformes, seront remises par la, which: shallbe sent, through the diplomatic

groiet dlplomathue aux Puissances con— channel t0 the Contractmg Powers.
actantes.” 'i*

Here follow signatures.]




the Second

;

red t0 by a nonsignatory
Ratified provis%-gnally.

dhe
RP

APPENDIX No. 8.
Ratified with reservations.
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" Table of ratifications and adhesions to

{A convention may be ratified by a signatory power or a
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Peace Conference held at The Hague in 1907.

Ratified. RR=

]

g nomenclature is used: R

In the fable the. followin
AR=Adhered to with reservations.
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RULES OF LAND WARFARE.

ArpEnDIX No. 9.

INTERNATIONAL RED CROSS CONVENTION.

CONVENTION FOR THE AMELIORATION OF THE CONDITION OF THE WOUNDED OF ‘THE ARMIES
IN THE FIELD. :

Signed at Geneve July 6, 1906.

‘Ratification advised by the Semate December 19, 1906.
Ratified by the President of the United States January 2, 1907

Ratification deposited with the
Proclaimed August 3, 1907,

907. : .
Government of the Swiss Confederation February 9, 1907,

By THE PRESIDENT OF THE UNITED STATES OF A]SfERICA.
A PROCLAMATION. . ‘

Whereas o Convention between the United Stites of Arheriea.(Here follows the list

of other Sovereigns and

Heads of States who sént Plenipotentiaries to {He Conference.

for the amelioration of the condition of the wounded of armies in the field, was. signe:
at Geneva, July 6, 1906, the original of which-convention, being in the French language,

is word for word as follows:

CONVENTION POUR L’AMELIORATION DU
SORT DES BLESSES ET MALADES DANS
LES ARMEES EN CAMPAGNE.

Le President des Elats- Unis @’ Amérique;

ITranslation.]

CONVENTION FOR THE AMELIORATION OF
THE CONDITION OF -THE WOUNDED IN
ARMIES IN THE FIELD,

The President of the United -States of
Americe; . ; -

[Here follows the list of other Sovereigns and Heads of States who sent Plenipotentiaries

to the Conference.]

Egalement animés du désir de diminuer,
autant qu’il dépend d’eux, les maux in-
séparables de 1a guerre et voulant, dans ce
but, perfectionner et compléter les disposi-
tions convenues & Gendve, le 22 aoit 1864,
pour Pamélioration du sort des militaires
blessés ou malades dans les armées en cam-
pagne;

Ont résolu de conclure une nouvelle
Convention & cet effet, et ont nommé pour
eurs Plénipotentiaires, savoir:

[Here follows the list of Plenipotentiaries.]

Lesquels, aprés s’étre communiqué leurs
pleins pouvolrs, trouvés en bonne et due
forme, sont convenus de ce quisuit:

CHAPITRE PREMIER.—Des blessés et malades.

ARTICLE PREMIER.—Les militaires et les
autres personnes officiellernent attachées
aux armées, qui seront blessés ou malades,
devront étre respectés et soignés, sans dis-
tinction de nationalité, par le belligérant
qui les aura en son pouvoir.

Toutefois, le belligérant, obligé d’aban-
donner des malades ou des blessés & son ad-
versalre, laissera avec eux, autant que les
circonstances militaires l¢ permettront, une
partie de son personnel et de son matériel
sanitaires pour contribuer & les soigner.

Being equally animated by the desire to
lessen the inherent evils of warfare as far as
is within their power, and wishing for this
purpose to improve and supplement the
provisions agreed upon at Geneva .on
August 22, 1864, for the amelioration of the
%o?éiition of the wounded in armies in the

e1a;
. Have decided to conclude a new conven-
tion to that eéffect, and -have appointed as
their plenipotentiaries, to wit:

Who, after having communicated to each
other their full powers, found in good and
due form, have agreed on the following:

CHAPTER I.— The sick and wounded.

ARrTICLE 1. Officers, soldiers, and other
persons officially attached to armies, who
are sick or wounded, shall be respected
and cared for, without distinction of na-
tionality, by the belligerent in whose power

" they are.

A belligerent, however, when compelled
to leave his wounded in the hands of his
adversary, shall leave with them, so far as
military coriditions permit, a portion of the
personnel and matériel of his sanitary serv-
iee 1o assist in caring for them.
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, ARrT. 2. Sousréserve.dessoins# leur four-
nir en vertu de l’article précédent, les bles-
s6s oy malades d’une armée tombés au pou-
voir de V’autre belligérant sont prisonniers
de guerre et les régles générales du droit des
gens concernant, les prisonniers leur sont
applicables, TR PRI
..Cependant, les belligérants restent libres
dé stipuler entre eux, 4 ’égard des prison-
niers blessés ou malades, telles clauses d’ex-
ception ou de faveur qu'ils jugeront utiles;
ils"auront, notamment, la faculté de con-
venir: L
_ De se remettre réciproquement, aprésun
combat, les hlessés laissés sur le champ de
bataille;, . .- i e

De Tenvoyer dans leur pays, aprés les
avoir mis en état d’tre transportés ouapras
guérison, les. blessés ou malades. qu’ils ne

voudront pas garder prisonniers;

Do remetire & un Ftat neutre, du con-

sentement de celui-ci, des blessés ou ma-
la%es.de la partie adverse, & la charge par
I’Etat neuatre de les interner jusqu’a la fin
des hostilités. P :

_ ArT. 3. Aprés chaque. combat, I'occu-
pant du champ_de’bataille prendra des
mesures pour rechercher les blessés et pour
les faire protéger, ainsi que les morts, contre
le pillage et les mauvais traitements.

. 11 veillera b ce que Pinhumation ou Vin-
cinération des morts. soit. précédée d'un
examen attentif de leurs cadavres.

ART. 4. Chaque belligérant, enverra, des
qu'il sera possible; aux autorités de leur
pays oude leur armée les marques ou piéces
militaires d’identité trouvéessur lesmorts
et P'état nominatif des blessés ou malades
recueillis par lui.: .

Les belligérants se tiendront réciprogue-
ment au courant des internements et des
mutations, ainsi que des entrées dans les
hopitaux et des décés survenus parmi les
blessés et malades en leur pouvoir. Ilsre-
cueilleront tous les objets d’un usage per-
sonnel, valeurs, leitres, ete., qui seront
trouvés sur, les champs de bataille ou dé-
laissés ‘par les blessés ou malades décédés
dans les établissments et formations sani-
taires, pour les faire transmettre aux in-
téressés par les autorités de leur pays.

ART, 5. LYautorité militaire pourrs faire
appel au zéle charitable des habitants pour
recueillir et soigner, sous son controle, des
blessés ou malades des armées, en accord-
ant aux personnes ayant répondu & cet ap-
pel une protection spéciale et certaines im-
munités. - . ;. L
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ART.-2. Subject to the care that must be
taken of them under the preceding article,
the sick and wounded of an army who fall
into the power of the other belligerent be-
come prisoners of war, and the general rules
of international law. in respect to prisoners
become a}l)phcable;to them. .
. The bhelligerents :remain free, however,
to mutually agree upon such clauses, by
way. of exception or favor, in relation to.the
wounded or sick as they- may deem proper.
They shall especially have authority to
agree: i co
-1, To mutually return. the sick .and
wounded. left on the field of battle after an
engaglgmenj:.._, Sy o

. 2. To send back to their own country. the
sick and- wonnded who have recovered, or
who are. in a condition to be, transported
and whom they do not desire to retain as
prisoners. - X L L
3. To send the sick and wounded of the
enemy to a neutral state; with the consent
of the latter and on conditmn that it shall
charge itself with their internment until
the close of hostilities. .,. .. ... .. .

. ART. 3. After every engagement the bel-
ligerent who remains in possession .of :the
field of battle shall take measures to search
for the wounded and to protect the wound-
ed and deaed from robbery and ill treat-
ment.

., He will see that a careful examination is
made of the bodies of the-dead prior to their
interment or incineration..

-~ ART: 4. As soon as possible each bellig-
erent shall forward to the authorities of
their country or army the marks.or mili-
tery papers of identification found upon
the bodies of the dead, together with.a list
of names of the sick and wounded taken in
charge by him. )

Belligerents will keep each other mutu-
ally advised of inteynments and transfers,
together with admissions to hospitals and
deaths which occur among the sick and
wounded in their hands. They will collect
all objects of personal use, valuables, let-
ters, ete,, which are found upon the field of
battle, or have been left. by. the sick or
wounded who have died in sanitary forma-
tions or other establishments, for transmis-
sion to persons in interest through the au-
thorities of their own country. .

ART. 5. Military authority may make an
appeal to the charitable zeal of the inhabi-
tants to receive and, under its supervision,
to care for the sick and wounded of the
armies, granting. to persons.responding to
such appeals special protection and certain
jmmunities... .. .. .. -

. BRI Y]
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CHAFITRE IL.-=-Des formations et établisse-
| ‘ments sanitairés. L4

ART, 6, Les forniations sanitaires mobiles
(c’estra-dire celles qui sont’ destinées & ae-
com%)agner les armées én campagrie) et -les
établissements -fixes du ‘service. de'santé
seront Tespectés et protégls par les bellig-

_ART. 7. La protection due aux forma-
tions et établissements sanitaires cesse si
Vo en use pour commettre des actes nui-
sibles & I’ennemi. e

ART. 8. Ne sont pas considérés comin
6tant de nature & priver une formation ou
un établissement sanitaire de la protection
assurée'par l'article 6:-- - ' 7 -
+.1° Le-fait'que-le personnel ‘de la forma-
tion ou del’dtablissement est'armé ot qu’il
useé de ses armes pour-sa propre défense ou
celle de ses malades et blessés; v L

2° Le fait quwddéfaut d’infirmiers armés
laformation ou I’établissement est-'gardé
par- un- piquet ‘eu'des sentinelles- munis

'un reandet régulier; . o

3° Le fait quw’il est trouvé dans la forma-
tion ‘ou 1’établissemnent des armes et car-
‘touches retirées aux blessés et n'ayant pas
encore-6té versées au service compéten“t.y )

CHAPITRE IIL.—Du v’person'nel;'

ART. 9. Le personnel exclusivement af-
fecté & Venldvement, au transport et au
traitement des blessés et dés malades, ainsi

u’a Vadministration des formations et
‘établissements sanitaires, les aumomniers at-
tachés aux armées, seront respectés et pro-
tégds en toute circonstance; §’ils tombent
entre:les mains de ’ennemi, 'ils ne seront
pas traités comme prisonniers de guerre.!

Ces dispositions s’appliquent aiy person-
nel de garde des formations ét établisse-
ments sanijtaires dans le cas prévu a article
8mn%2.; . v Lk S :

’ ART. 10. Est assimilé au personnel viséa
Particle précédent le personnel des Sociétés
de secours voloritaires diment reconnués et
autorisées par leur Gouvertiement, qui sera
employé dans les-formations et établisse-
ments sanitaires des armées, solis laréserve
%ue ledit personnel sera soumis aux lois et
T BRETRGRN

glements militaires. K

Chaque Titat doit notifier & 1’autre, soit
dés le temps’de paix, soit &' I’ouverture ou
au cours dés hostilités, en'tout -cas avant
tout emploi effectif, les noms-des' Sociétés
qu’il & autorisées & préter letir concours,
sous sa responsabilité, au service sanitaire
officiel de ses armées.

RULES OF LAND WARFARE,

CHAPTER TL.—Sanitary formations and es-
R teblishments: -+ - -
“AR1.’6:- Mobile sanitary formations (i. e.,
those' which are intended to' accompany
armies in the field) and the fixed establish-
ments belonging to the sanitary: serviée
sh_zzél be protected and respected by belliger-
ents. i B B T - b
ART. 7.:The protéction due’ fo sanitsry
formations and’-establishments ' ¢éases” it
they are used to commit aects injutions to
the enemy. : )
ART. 8, A sanitary formation or estab-
lishment shall not he deprived of the pro-
tection accorded by article 6 by the fact:

" 'L, That the personnel of s formation or
establishment s armed and uses its arms
in self-defense or in ‘defense. of its'sick and
wounded. . . S
2. That in the absence of armed hospital
attendants, tho formation is guarded by an
armed detachment or by sentinels acting
under competent orders. oot
3. That arms or cartridges, tekén from
the wounded and not yet turned over to the
proper guthorities, are found in the forma-~
tion or establiShment. K o

CHAPTER 1II.—Personnel. .

CART. 9. The personnel charged exclu-
sively with the removal, transportation;
and treatment of the sick-and wounded, as
well as with the administration of sanitary
formations and ‘establishments, and the
chaplains attached to armieés, shall be Te-
spected -and protected under all ecircum-
stances. ‘- If they fall into the hands of the
enemy they shall not be' considered ‘as
prisoners of war. .

‘These provisions apply to ‘the:guards of
sanitary formations and establishments 'in
the case provided for in section 2of article 8.

ART. 10. The personnel of voluriteer aid
societies, duly recognized and &uthorized
bf ‘their own governments, ‘who are em-
ployed in the sanitary formations and
establishments of armies, are assimilated
'to the personnel contemplated in the pre-
ceding article, upon-condition that the sajd
personnel shall be Subject to military laws
and regulations:. - 77 S

-Each- staté shall make known fo the
‘other, either in time of peace'or at the open-
ing, or diring the progress of hostilities, and
in any case before actual employment, the
names of the societies which it has autbor-
ized to render assistance, under its respon-
sibility, in-the official sanitary service of its
armies.
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ART. 11. Une Sociéié reconnue d’un pays
neutre ne peut préter le concours de ses per-
sonnels ef formations sanitaires & un belli-
gérant qu’avéc ’assentiment préalable_de
son propre Gouvernement et 1’autorisation
du belligérant lui-méme.

Le' belligérarit qui a accepté le secours
est tenu, avant fout emploi, d’en faire 1a
notificagiond son.enhemi, ’ A

"ART. 120 Les personnés désignées dans
les articles 9,.10 et 11 continueront, aprés
‘qu’elles seront : tombées an pouvoir -de
Yennemi, & remplir leurs fonetions sous sa

“direction. © o o
" Lorsque leur concours ne sera plus indis-
pensable; elles ‘seront. renvoy 3 leur
armée ou & leur pays dansles délais et sui-
vant itinérajre compatibles avee les néces-
sités militaires.”. . = - Lo

Ellés emporteront,- alors, les effets, les
instruments, les armes et les chevaux qui
sont leur propriété particulidre. )

ART. 13. T ennemiassurera au persontel
visé par’article9, pendant qu’ilseraen son
pouvoir, Ies mémes allocations et la méme
solde qu’au.personinel des mémes grades
de'son armée. ’ } .

CHAPITRE IV.—Du matériel.

ART. 14, Les formations sanitaires mo-
biles conserveront, si elles ‘tombent au
pouvoir dé1’ennemi, leur matériel, y com-
prisles attelages, qluels que soient lesmoy-
ens de transport et le personnel conducteur.

‘Toutefois, Vautorité militaire compé-
tente aura la faculté de s’en servir pour les
soins des blessés et malades; larestitution
du ‘matériel aura lieu dans les conditions
prévues pour. le personnel: sanitaire, ef,
autant gque.possible, en méme temps. . .

ART. 15.. Les batiments et le matériol des
établissements fixes demeurent soumis aux
lois de la guerre, mais ne pourront &tre
détournés deleur emploi, tant qu’ils seront
nécessaires gux blessés et aux malades.

. Toutefois, les commandants des troupes
d’opérations pourront en disposer, en cas
de mnécessités militaires importantes, en
assurant, an préalable le sort des blessés et
malades quis’y trouvent. .

JART. 16, Lematériel des Sociétés de se-
cours, admises au bénéfice.de 1a Convention
conformément aux conditions déterminés
par celle-ci, est considéré comme propriété
privée et, comme tel, respecté.en toute cir-
constance, saufle droit deréquisition recon-
nu_aux belligérants selon les lois et usages
de ]a guerre. | ’
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ART. 11, A recoghized society of a meu-
tral state can only lend the services of its
sanitary personnel and formations to a bel-
ligerent, with ‘the prior consent of its own

overnment and the authority of such bel-
Iigerent. The belligerent who has ac-
cepted such assistance is required o notify
the enemy before making any use.thereol

ART, 12. Persons described in articles'9,
10, and 11 will continue in the exercise of
their functions, nder the direction of the
enemy, after_',f;h_ey have fallen into his
power. . o o

‘When their assistance is no longer indis-
pensable they will be sent back to their
army or country, within such period and
by such route as may accord with military
necessity. They will carry with them
such effects, instruments, arms; and horses
as are their private property. =

Axrrt. 13. While they remain in his power,
the enemy will secure to the personnel men-
tioned In article 9 the same pay and allow-
ances. to' which persons of the same grade
inhis own army are entitled. = =

. CHAPTER IV.— Matériel..

ART. 14. If mobile sanitary .formations
fall into the power of the enemy, they shall
retain their matériel, including the teams,
whatever may be the means of transporta-
tion and the conducting personnel. "Com-
E;tent military authority, however, shall

ve the right to employ it in caring for the
sick and wounded. “The restitution of the
matériel shall take place in accordance
with the conditions prescribed for the sani-
tary personnel, and, as far as possible, at
the same tiine, . .

ART. 15, Buildings and matériel pertain-
ing to fixed establishments shall remain
subject to the laws of war, but can not be
diverted from their use so long as they are
necessary for the sick and wounded. Com-
manders of troops engaged in. operations,
however, may use them, in case.of impor-
tant military necessity, if, before such 1ise,
the sick and wounded who are in them
have been provided for.

ART. 16. The matériel of aid societies
admitted to the benefits of this convention,
in conformity to the conditions therein
established, is regarded as private propert;
and, as such, will be respected under ail
circumstances, save that it is subject to the
recognized right of requisition by belliger-
erints in conformity to the laws and usages
of war. ’
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CHAPITRE V.—Des convois d’évacuation.

ART, 17, Les convpis d’évacuation seront
traités comme les formations sanitaires
mobiles, sauf les dispositions spéciales
suivantes: . o .

1°. Le belligérant interceptant un convoi
pourra, si les nécessités militaires ’exigent.
1e disloquer en se chargeant des malades of
blessés qu’il contient. .

2°. Dans ce cas, I’obligation de renvoyer
Ie persontel sanitaire, prévuea l’article 12,
sera étendue & tout 1s personnel militaire
préposé au transport ou & la garde du con-
voiet muni cet effet d’un mandat régulier.

Lrobligation de rendre 16 matériel sani-
taire, prévue & larti¢le 14, s’appliquera
aux trains de chemins de fer et bateaux
de Ja navigation intérieure spécialement
orgauisés pour les évacuations, ainsi qu’au
matériel d’aménagement . des voitures,
trains et bateaux ordinaires appartenant
au service de santé. RN

‘Les voitures militaires, autres que celles
du service de santé, pourront éire capturées
avee leurs attelages.

Le personnel civil et les divers moyens de
transport provenant de la' réquisition, y
compris 16 matériel de chemin de fer ot les
bateaux utilisés pour les convois, seront
sournis aux ragles générales du droit des
gens.

‘CHAPITRE VI.—.'Du signe distinetif.

ARt 18, Par hommage pour la Suisse, le
signe héraldique dela croix rouge sur fond
blane, formé par interversion des couleurs
fédérales, ‘est maintenu comme embléme
et signe distinctif du service sanitaire des
armees. o )

ART. 19. Cet émbleéme fizuire sur les dra-
peaux, les bragsards, ainsi que sur tout le
matériel se rattachant au service sanitaire,
avec la permission de I’autorité militaire
compétente. :

"ART. 20. Le personnel protégé cn vertu -

des articles'9, alinéa ler,10 et 11 porte, fixé
au bras gauche, un brassard avec. Croix
rouge sur fond bfan‘c, délivré et timbré par
Pautorité -militaire .compétente, accom-
pagné d’un certificat d’identité pour les
ersonnes rattachées au service de santé
les armdées et qui n’auraient pas d’uni-
forme militaire. ; . )

ARt. 21. Le drapeau distinetif de'la'Con-
vention ne peut étre arboré que sur les
formatiohs' et ‘établissements sanitaires
qu’elle ordonne de respecter et avec le
consentement de Vautorité militaire. Il

RULES OF LAND WARFARE.

.. CHAPTER V.— Conwoys of evacudtz‘trn.

ART, 17. Convoys of evacuation shall be
treated as mobile sanitary formations sub-
ject to the following special provisions:

1. A belligerent intexcielpting a.conyoy
may, if required by military necessity,
break up such convoy, charging himself
with the. care of the sick and wounded
whom it contains, " )

2. In this case the obligation fo_return
the sanifary personnel, as provided: for in
article 12,'shall be extended to include the
entire military personnel employed, under
competent orders, in ‘the transportation
and protection of the convoy. "

The obligation {0 return’ the sanitarf'
matériel, as provided for it article 14, shall
apply torailway trains and vessels intended
for interior nayvigation which have been
especially “equipped’ for évacuation pur-
poses, as well as to the ordindry vehicles,
trains,” and’ yessels which ' belong to the
sanitary service, - g ' .

Military vehicles, with their teams, other
than those belonging to the sanitary serv-
ice, may be captured,

The civil personnel and, the various
means of transportation obtained by requi-
sition, including railway matériel and ves-
sels utilized for convoys, are subject to the
general rules of international law,

CHAPTER VI.—Distinttive emblem.”

ART. 18, Out of respect to Switzerland
the heraldic emblem of the red cross on a
white ground, formed by the reversal of
the federal colors, is continued as the em-
blem and distinctive sign of ‘the sanitary
service.of armies. I

Axr: 19, This emblem appears on flags
and brassards as well as upon all matdriel
appertaining to the sanitary service, with
the permission of the competent military
authority., - - : S i

Arr. 20, The personnel protected i vir-
tue of the first pa;ggaph of ‘article 9, and
articles 10 and 11, will wehr'attached to the
left arm a brassard bearing a red cross on a
white ground, which will be issued ‘and
stamped by competent military authority,
and'accompanied by a- certificate of iden-
tity in the case of persons attached fo the’
sanitary service of armies who do not have
military uniform.: = - o T
- ArT.21; The distinctive flag of the con~
vention can only be displayed over theé sani-
tary formations and establishments which
the convention provides shall be respected,
and with the consent of the militery au-
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devra dtre accompagné dudrapeau national
du beBligérant dont reldve la formation on

P’établissement. .

- Toutefois, les formations sanitaires tom-
bées au pouvoir de I'ennemi n’arboreront
pas d’autre drapeau que celui de la Croix-
Rouge, aussilongtemps qu’elles se trouve::
ront dans.cette situation. - L
.. ART. 22..4Les formations  sanitaires des:
pays neutres: qlui, dans les conditions pré-
vues par L’article 11, auraient ét6 autorisées
& fournir leurs services, doivent arborer,
avec le drapeau de da-Convention, le dra-
pean .national . du- belligérant  dont elles
reldvent., - P i dee e
- Les dispositions du deuxiéme alinéa de
Particle précédent; leur.sont applicables.. -
ART. 23. L’embléme dela croix rouge sur
fond blanc et les miots.. Croiz-Rouge ou
Croiz de Genéye ne pourront étre employeés,
soit en.temps de. paix; soit en temps de
guerre, .qize pour: protéger ou désigner les
formations et établissements sanitaires, le-
ersonnel et le matériel protégés par la
onvention. ’

CaAPITRE VIL—De Papplication. e de
- Pexécution.de la . C Lon. v

ART. 24. Les.dispositions de la présente
Convention ne sont obligatoires que pour
les Puissances contractantes, en eas de
guerre enter deux ou plusieurs d’entre elles.
Ces dispositions cesseront d’8tre obliga-
toires du moment ol Pune des Puissances
belligérantes ne serait pas signataire de la
Convention. e s Lo

ARy, 25, Les commandants en chef des
armées belligérantes auront & pourvoir aux
détails d’exécution des articles précédents,
ainsi qu’aux cas non prévus, d’aprés les.
instructions. de. leurs- Gouvernements
respectifs et .conformément: aux: principes.
généraux de la présente Convention,

ART. 26, Les Gouvernements signataires

prendront les  mesures' nécessaires pour.

instruire leurs troupes, el spécialement le.
personnel protégé, des dispositions de la
résente Convention et pour les porter &
a connaissance des populations.

CHAPITRE VIII,—De la représsion-des abus
. - -. - et des infractions.

ARr. 27 Les Gouvernementssignataires,
dont la législation ne. serait pas- dés.a

résent suffisante, S’engagent & prendre ou

éproposc;r & leurs législatures les mesures
nécessaires pour empécher en tout temps
I’emploi, par des particuliers ou par des
sociétés autres que celles y ayant droit en
vertu de la présente Convention, de
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thorities. It shall be-accompanied by the
national flag of the belligerent to whose
service the formation or establishment, is
attached., - Lo : o
Sanitary formations which have fallen
into the power of the ememy, however,
shall fly no other flag than thatof the Red
Cross 50 Jong .as they continue in thaf
situation. R R
ART. 22. The sanitary formations of rien-
tral countries which, undeér, the conditions
set forth in article 11, have been authorized
to render their services, shall fly, with the
flag of the convention, the national flag of
the belligerent to which they are attached,
The provisions of the second paragraph of
the preceding article are applicable tothem.
-ART. 23. The emblem of the red cross on.
a white ground and the words Red Cross or
Geneve - Cross may .only be used, whether
in time of peace or war, toprotect.or desig-
nate sanitary -formations_and. establish-
ments, the personnel and; matériel: pro-
tected by the convention. . .

Ck‘-,}:m‘i;m;ili‘ ”V;"II.—A pph'cqiibn ‘qm'i‘ ei‘ecutién
... of the Convention. ., .-

" ART.24. The %rqvisions of the present
convention are obligatory only on the con-
tracting powers, in case of war between
two or more of them. The said provisions
shall cease to be obligatory if one of the
belligerent powers should not be signatory
to the convention. . - . .

Arr. 25, It shall be the duty of the com-
manders in chief of the belligerent armies
to provide for the details of execution of the
foregoing articles, as well as for unforeseen
cases, in accordance with the instructions
of their respective governments, and con-
formably to the general prineiples of this
convention. o

ART. 26, The signatory governments shall
take the mecessary steps to acquaint their
troops, and particularly the protected per-
sonnel, with the provisions of this conven-
tion and to make them known to the people
at large. . .

CHAPTER VIII.—Repression of abuses and
- infractions.. .

ART. 27. The signatory powers whose
legislation may not now be adequate en-
gage to take or recommend to thelr legisla-
tures such measures as may be necessary
to prevent the use, by private persons or
by societies other than those upon which
this convention confers the right thereto,
of the emblem or name of the Red Cross or
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Psmblarme ou de la dénomination de Croiz-
Rouge ou Croiz de Genéve, notamment,
dans un but commereial, par le moyen de
marques de fabrique ou de commerce.

. L’interdiction de ’emploi de I’embléme
ou de la dénomination dont-il s’agit pro-
duira son effet & partir de I'époque détermi-
née par chaque législation et, au plus tard,
cing ans aprés la mise en vigueur de la
présente Convention. Das cette mise en
vigueur, i1 ne 'sera plus licite prendre une
marque d¢ fabrique ou de commerce con-
traire & Pidterdiction. e

ART. 28. Les Gouvernements signataires
s’enga%ent également’ & prendre ou d pro-
poser & leurs législatures, en cas d’insuffi-
sance de leurslois pénales militaires, les me-
suresnécessaires pour réprimer, en tempsde
guerre, Jes actes individuels depillageet de
mauvais traitements envers des blessés et
malades des armées, 2insi que pour punir,
comme- usurpation d’insignes’ militaires
I’usage abusit-du drapeau et du brassar
de 1a Croix Rouge par des militaires ou des
garticuliers non -protégés par la présente

onvention.

Iis se communigueront, par )’ intermédi-
ajre du Conseil fédéral suisse, les ‘disposi-
tions relatives d cette répression, au plus
tard dans les eing ans de la ratification de
la présente Convention:

Dispositions générales.

Arr. 290 La présente Convention sera
ratifiée aussitot que possible.

Les ratifications seront déposées® Berne.

Tl sera dressé du dépdt de chaque ratifica-
tion un procds-verbal dont -une copie,
certifiée conforme; era remise par-la voie
diplomatique 2 toutes les Puissances con=
tractantes.

ART. 30. La présente Convention entrera
en vigueur pour chaque Puissance six
mois aprds la date du dép6t de sa ratifi-
cation. . :

Arr. 31. La présente Convention, dGment
ratifiée, remplacera 1a Convention du 22
aofit 1864 dans les rapports entre les Etats
contractants. o : '

La Convention de 1864 reste en vigueur

dans les rapports entre les Parties quil’ont
signée et qui ne ratifieraient pas également
la présents Convention.

ART. 32. La présente Convention pourra,
jusqu’air 31 décembre prochain, 8tre signée
par les Puissances représentées 3 la Con-
férence quis’est ouverte & Gendvele1l juin
1906, ainsi q;e per:les Puissances: non
représentées & cette Conférence qui- ont
signé la Convention de 1864 :
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for commercial
e-marks or com-

Geneva Cross, particularl
purposes by means of tra
mercial labels.

‘The protiibition of the use of the emblem
or'name in question shall take effect from
the time set in each act of legislation, and
at the latest five years after this convention
goes into effect.. After such going into
effect, it shall be unlawful to use a-trade-
mark or commercisl label confrary to such
prohibjtion, * T .

ART, 28. In the event of their military
penal laws being insufficient, the signatory
governments also engage to take, or to rec-
ommend to theirlegislatures, thenecessary
measures to repress, in’ time of war, indj-
vidual acts of robbery and ill treatment of
the sick and wounded of the armies, as
well as to punish; ‘as usurpations of mili-
targr insignia, the wrongful use of the flag
and brassard of the Red Cross by military
gersons orprivateindividualsnot protected

y the present convention. - - R

They will communicate to each other
through - the Swiss Federal Council the
measures taken with a view to such repres-
sion, not later than five years irom the
ratiﬂcaﬁon of the present convention.

General provisions

ART, 29. The present, convention shall be
ratified as soon as possible. The ratifica-
tions will be deposited at Berne.

A record of the deposit of each act of
ratification shall be sgrefmred, of which a
du]f' certified copy shall be sent, through
diplomatic channels, to each of the con-
tracting powers. - - " - S

ART, 30: The present convention . shall
become operative, as to each power, six
months after thé date of deposit of its.
ratification. ]

ART, 31, The present convention, when
duly ratified, shall supercede the Conven-
tion of August 22, 1864, in the relations
between the contracting states. . - .

The Convention of 1864 remains in force
in the relations between the parties who
signed if but who may not also ratify the
present convention. : : ’ o

ART. 32, The present convention may,
until December 31, proximo, be signed by
the powers represented at the: confererice
which opened at Geneva on June 11, 1906
as 'well as by the powers not repres_ented
at. ‘the conference who have signed the

] Convention of 1864.
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< Celles dd ces Puissances qui, au 31 décem-

bre 1906, n’auront pas signé la présente
Convention, resteront libres d’y adhérer
par la suite. [Elles auront & faire con-
naitre leur adhésion au moyen d’une noti-
fieation écrite adressée au Conseil fédéral
suisse et communiquée par celui-cid toutes
les Puissances contractantes.

Les autres Puissances pourront de-
mander & adhérer dans la méme forme,
mais leur demande ne produira effet que
si, dans le délai d’un an & partir de la noti-
fication au Conseiliédéral, celui-ci n’a reg
d’opposition de la part d’aucune des Puis-
sances contractantes. -

ART, 33. Chacune des Parties contrac-
tantés aura la faculté de dénoncer la pré-
sente Convention. Cette dénonciation ne
produira ses effets g_u’unan aprds la noti-
Heation faite par écrit au Conseil fédéral
suisse; celui-ci communiquera immédiate-
ment la notification 2 toutes les autres
Parties contractantes.

Cette dénonciastion ne vaudra qu'a
I’égard de la Puissance qui I’aura notifiée.

En foi de quoi, les Plénipotentiaires ont
signé la_présente Convention et Yont
revétue de leurs cachets,

_Fait & Genéve, 1e six juillet milneuf cent
six, en un seul exemplaire, qui restera
déposé dans les archives de la Confédéra-
tion suisse, et dont des copies, certifiées
conformes, seront remises par la voie diplo-
matique aux Puissances contractantes.

[Here follow the signatures:]
. * "

Dans une série de réunions tenues du 11
juin au 5 juillet 1906, 1a Conférence a discuté
et arrété, pour étre soumis & la signature
des Plénipotentiaires, le texte d’une Con-
vention qui porterala date du 6 juillet 1906.

En outre, et en conformité de 1’article 16
de la Convention pour le réglement paci-
fique des conflits internationaux, du 29
juillet 1899, qui a reconnu V’arbitrage com-
me le moyen le plus efficace et en méme
temps le plus équitable de régler leslitiges
quin’ontpasétérésolus parles voies diplo-
matéques, 1a Conférence a émis le veeu sui-
vant:

La Conférence exprime le veeu que, pour
arriver 4 une interprétation et & une appli-
cation aussiexactes que possible de la 1t’)Jon-
vention de Gendve, les Puissances con-
tractantes soumettent & la Cour Perma-
nente de La Haye, si les cas et les circon-
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" Such of these powers as shall not have
signed the present convention:on or before
December 31, 1906, willremain-at liberty to
accede to it after that date. -They shall
signify. their adherence in a written noti-
fication addressed to the Swiss: Federal
Couneil, and communicated to-all the con-
tracting powers by the said Counecil.*

Other powers may re'c%lest to adhere in
the sameé manner, but their request shall
only be effective 1f’, within the period of one
year from its notification to the Federal
Council, such Council has not been advised
of any opposition on the part of any of the
eontracting powers. o -

ART. 33. Each of the contracting parties
shallhave theright to denounce the present
convention, This denuneiation shall only
‘become operative one year after a notifica-
tion in writing shall have been made to the
Swiss Federal Council, which shall forth-
with communicate such notification to all
the other contracting parties. |

This denunciation shall only become
operative in respect to the power which has
given if, L

In faith whereof the plenipotentiaries
have signed the present convention and
affixed their seals thereto.

Done at Geneva, the sixth day of July,
one thousand nine hundred and six, in a
single copy, which shall remain in.the
archives of the Swiss Confederation and
certified copies of which shall be delivered
to the contracting parties through diplo-
matic channels. K

L] ® L]

In a series of meetings held from the 11th
of June to the 5th of July 1906, the Confer-
ence discussed and framed, for the ‘signa-
tures of the Plenipotentiaries, the text of a
Convention which will bear the date of
July 6, 1906. e

In gddition, and conformably to Article
16 of the Convention for the peaceful settle-
ment of international disputes,’'of July 29,
1899, which recognized arbitration as the
most effective and at the same time, most
equitable means of adjusting differences
that have not been resolved through the
diplomatic channel, the Conference uttered
the following wish:

. 'The Conference expressed the wish that,
in order to arrive at as exact as possible an
interpretation and application of the Gene-
va_Convention, the Contracting Powers
will refer to the Permanent Court at The
Hague, if permitted by the cases and cir-
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stances 'y prétent, les différends qui, en
temps de paix, s’éléveraient entre elles re-
lativement & Vinterprétation de ladite
Convention,

Ce voau a 6t6 boté par les Etats suivants:

Allemagne,  République . - Argentine,
Autriche-Hongrie,  Belgique, Bulgarie,
Chili; Ching, Congo; Danemark, Espagne
(ad. ref.), tats-Urgs d’Amérique, Etats-
Unis du Brésil, - Btats-Unis Mexicains,.
France, Grdce, Guatémala, Ilonduras,
TItalie,  Luxembourg, Montenegro, Nicara-
gua, - Norvdge, Pays-Bas, Dérou, Perse,
Portugal, Roumanie, Russie, Serbie, Siam,
Sudde, Suisse et Uruguay, , . :

Cevoeu aétérejeté par les Etats suivants:.
Corée, Grande-Bretagne et Japon.

En foi de quoi, les Délégués,ont signé lo
présent Protocole. ~ ° 7

Fait & Gendve, le six’juillet milneuf cent
six, en un seul exemplaire, qui sera déposé
aux archives de la  Confédération suisse et
dont des copies, certifiées conformes, seront
délivrées & toutes les Puissances représen-
tées & 1a Conférence.

[Here follow the signatures.]

Great: Brit:
article 18.

The ratifications of the following States h
Great Britain. :

iam.,
United States.
Russia.

Italy.
Switzerland.
Congo.
German Em
Mexico.,.
Denmark,
Brazil, .
Luxemburg.
Belgium. . -,

pire.

’i‘héjoﬁ@ﬁri.ng aécessions have beerl notifi

Nicaragua.. ..
Venezuela, .
Turkey. ~
Colombia.’
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cumstances, such differences as mayarise
among them, in time of peace, concerning
the interpretation of the said Convgntion.
This wish was adopted by the following
States; il :
Germany, Argentine Republic, Austria-
Hungary, Belgium, Bulgaria, Chile, China,
Congo, Denmark épain (ad referendum),
United States of America, United States
of Brazil, France, Greece, Guatemala, Hon-
duras, ftaly . Luxemburg, - Montenegro,
Nicaragua, Norway, The Netherlands,
Peru, Persia, Portugal, Roumania, Russia,
Servia, Siam, Sweden, Switzerland an
Uruguay. .

The wish was re
States: . - L
Corea, Great Britain and Japan,. . |

In witness whereof the Delegates have
signed the present Protocol. ST
one at Geneva, the sixth day of July,
one thousand nine hundred and six, in a
single copy which shall be deposited in the
archives of the. Swiss Confederation and
certified copies of which shall be delivered
to all the Powers represented at the Con-
ference. . .

jected by the following

ain signed under reserve of articles 23, 27, and 28. * Persia tinder reserve of

ave up to the present been deposited:

Spain.
Austria-Hungary.
Japan and Korea.
Netherlands.
Chile.

Servia.

Norway.
Honduras.
Portugal.
Roumania..

" | Sweden,

Guatemala,
Bulgaria.,

ed: " .
Cuba, "I
Paragudy.

| Costa Rica. -

Salvador.
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Key: The numerical references are to paragraphs unless otherwise indicated.
Numerals following abbreviations for The Hague and Geneva Conventions, ete.,
vefer to theé riuinber ¢ { the article of the convention or declaration.

Examples: G. C. 8 indicates Geneva Convention, article 8. H. VIII 6 indicates
The Hague Convention VIIL, relative to the laying of automatic eonfact submarine
mines, article 6; H. R. 3 means article 3 of the annex to The Hague Convention
No. IV respecting the laws and customs of war on land. - -

‘The letter 1 is used as abbreviation for note or notes. Examples: 3551 means para-

raph 355 og texi and noté; n(212) means note to paragraph 212 text, See abbrevia-
ions, pagé 8. : -

A. v

Acts constituting violations of laws of war......_............. taeaan 363 to 378, inc.

which do not forfeit rights of neutrals. 430, V,
forfeit rights ofneutrals....... ... ........... .l oo.l 429, H. V, 17
Administrator, occupying state holding enemy’s real property, acts aggé W R 5

: n, H. R.
Aeroplanes, use of, to bombard undefended places prohibited ! 213n
throw projectiles into forts, ete. ...... 150

Agreement to convert matériel of mines to conform to rules . 440n, H 'YIII,I 6

Agreements entered into during war. ................... 2
existing during war........ eeeeenavanaan 12

Ald societles, volunteer, with sanitary formations, etc., q. v.. 133,G.C.,10
conditions prescribed for employment.....__............. 133,135,136

matériel, rules concerning....... e e emeanaeaaean 148,149, G.C.,16

National Red Cross only authorized by United States..... n(133), 134
others may work through Red Cross PO (133)
personnel of, captured, pay and allowances. .

of neutrals................ erasetare e aneaaaaaaa
conditions of employment of.
Ambassadors, etc., of neutrals, safe conduct for (see Diplomatic Agents).... . 233
American rule, private property eDemy........ocezevoeoiseiasiaio aaaes 335
- s warning authorities before bombardment (see . R. 26). .17
Appropriation of enemy property. .. ....ccccoioi.ciiimaiina... 12
Armed enemies, capture of (see also Prisoners of War)..... 12
destruction of life or limb of C12
Armed forces, consistof.........ooooioaiiiaa.C D eeeeeaanl H.R.,3
Armed land forces, instructions to beissned £0......c..oiiiiiiiiiiiaeas IV, 1
Armed prowlers, definition of.................. . A . 3713
) ! not treated as prisoners of war. .. ... .. loieiiiiiaiiaaaais 373
Armistice, acts permitted during.............. . 261,270 (e)nd
prohibited during............. 0ol ... 200 ée n5
belligerent troops’ location to be fixed in....... . 270 (c)n3
between. Jens. Sherman and Johnston. . ..........o.oiiiiivennns n(260)
: Japan and Russia at Portsmouth... ... . App.D,p.97
binding, when. ....ccevciiiereraenaniianss vqececeee 259
burial of dead.. App.C,p. 96
- cessation of hostilities OT AIMS. ... ioiciia it iiiiaanacanns nl
commencement of.......... 260n, 270 (a), H.R., 3
definition of . i .o ieeeie it eitiaceeeaaanan .. 256 (a

195 -
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Armistice, denunciation of . .. ..ceaeeiiiiiiiiiiciiiiat, ... 271,272,275n, H. R, 40
duration of...... 257n, 270 (b)n2 H.R. 36

effect Of .o e 7, H. R.,36

espionage AUring. .. . ... o.iiiiiiiiiiiiicerctcaccaaaaacraanaaaas 270 (e)

form of, between besmgmg force and garrison . .. App.B,p.9%

two opposing forces....... .. App. A,p.94

burial of dead.........0..... .. App.C,Dp.9%

106 Preseribed. . vecie i i i iieraaeaaaaan 262

(1) = 264, H.R.,37

. R. governin, 257,263, 267,268,271, 274 H R 36—41
intercotrse im theater of operations may e regulated bg.. 26811 ,39
suspended during if not s ’gemauy authorized........... . 26911
Japanese pxo]ect for, thh Russia in Tumen Region p.98
kinds of...
i locali....
< natureof....

neutral zone during.
‘notifieationof .. ... o ... ..oliiiolll
prescribes relation between & eople. .
protoeol of condiiions of, between Japan and Russia.
soldiers captured v1olatmg are.prisoners of war ......

stipulation of, should contain cértain essentials. . ......
suspension of arms, form of.
termination of

vigilance t0 be maintained during.
* violation of, by individuals. ..

: al ties thereto.
written, preferable

Armistices

- 262
Chap. VII, sec. 3,p 83, H.R.,36to 41, inc,
Arms, ete., of interned belligerents, dispositionof ... .. ... .. .. ... ..... "415n

personnel of sanitary folmatlons ete..
" wounded with sanifary 1‘01mat10ns. R 9, ), G.C. ,8
Arms. sus ension of. (See Armistice.)
Army. (See under Belligerents.)

Army of occupation can take possession of, what .
militia and volunteer corps part of, when. . .

Art, buildings devoted to, destruetion of
protelptlon, during bomba.rd.ment. .

useof. . ... . .. ..o..... - 359
Asphyxlatmg or deleterious gases, diffusion by projectiles cont: (b)
Asiaultsi bombardments, and sieges. (See Bom’ba.rdments, assaults, and’
sleges. s
Authorities, warning of, before bombardment.............:.... 216,217n, H. R. , 26
Automatic submarine contact mines “(See H. VIII) :
Anchored._._..........................................' ..... 4320, H. VIIT, 1,3

" ceasing to" be under - ohservation, danger zone_to be notlﬁe
WHETL v e et Do s aevsnnssaeee ..--437,H. Y111, 3
danger zone, mariners:to be notified of. . a7 VIS )
. precautions to be taken for peaceful nayigatjon.
. ‘removal of.._.
.. Tequirementsfor........
- restrictionsas to laying.... 434, n(435), 436—440, L VI y 2,3, 4,

. “when broken loose from moorings. ....... 436, 5. III’, 1
oo As authonzed risk to neutral navigation.. )
* Bombardment undefended mined place. ..
Commercmlnawgatlon forbidden to lay contact mines to mtercept 434 fEI VIIf 2
" “Duration of’ CONVONTION ON TIIMES. . .. .sevmmenenensioennt s I!I VI, 11
Effect of rule as to use of contact mines. . .. .. 435n, 443 H. VIII, 2
Tastitute of mtematlonal law, rules as to mines 443)
Kinds of - - oo 432n, 433
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-Automatic submarine contact mines—Continued. : BT B
_ Mariners to be notifiedof, when. _.....__..._....i ...l 437, 438, H. VIII 3,4
Matériel of mines, a.greement to convert-to’ con.form to rules ..... 44011 Vil 6
. Ni av1gat10n, ‘commercial, laying mines to intercept, forbldden.... 434 H. VIIL, 2
‘ nentral, use of Mines a risk 1o, ... ... 435n, 443 n(1439)
Neutra.l powers may lay and rules governing. 38 H.V

Observationmines. ... ...ceoo...

- Shipping, neutral, inadequate 44311 n(439)
Torpedoe’s kinds forbidden .- 44’1 "H. VI_II,I
'Unanchored .............. 2

Bad falth, cruelty O neennnse ................. s

Ba.lloons, bombar&mg undefended place from, prohibited
: discharging projectiles an. ex'ploswes Tom.......
Belfort, sUSPensION 01 arMmS. . . ... oo’ i p G:,p. 9
.‘Bemgerent, action by, in case of parlementaue Irom enemy (see Parlemen-
) dalre). ..l 243, H. R., 33
auth%nzed to purchase war supplies from companies, nettral
states

government, declaratwn of, concerning paroles. . ..
marauders may be pumshed by either............
method of reception of enemy’s éparlemeutmre ................... 246
"not compelled to permit w1th rawal civil population from be—
slegedplace. ... ... ... ...l
reprisals by, may be resorted to, when
sending parlementaire, must cease firing
sends rolls of sick and wounded enemy to his author
Belligerents, armistice between, when binding..
capitulations between involve what
chamnels of communication concerning sick, ete.................
communication between, by parlementau-es ........
debts of one to.another................ .. .. .iiiiceeielllls
.flag of truce, use of, in communicating .
general rule of conduct for..........
intercourse. between, rule for............
exceplions t0.eeeenieeea.... 231, 233 234
-Belligerents interned in neutral territory.. 411,416,417,418,423,H.V.,11,12, 13 141 15

‘arms, equipments, ete., dlsposmon of | 415n
maintenance of 416
neutral state, duty of. 412
ma.y impose conditions . 413m
parole of OFFICETS OF. - v vmamesesimnsoosmsomei s eeas 414n
prisoners of war escaped.... H,V.13
sick-and wounded, belligerents... .. ........._....... n(417)
Bemgerents. la.wfu.l, army,servicein, not necessarily voluntary to qualify as. . 31
may join before or after war............ 31
certificate or distinctive badges required, when .. 32, H.R.,1
commander required for........... ... L. 30, H. R.,1
conditions required for............ . 30, H R,1,2
distinctive emblem required for H.R.,1
. sign, requirements fo: ;1
notice of. .. ... 3n
instruetion in laws of war required.. ‘R, 1
levee en masse.. o ee e icnieaans R.,2
militia, must have commandex— C 32
should carry arms openly, why.. . H.R.,1
to conform to laws of war............. i ,H.R.,1
volunteers, requisites for commander............ 32n,H.R.,1
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Belugerents, prohibited to move troops, etc., across neutral terrltory.... 391, H. V.,2
. qualifications of . ..oevei it H.R.,1 91,2,
recruiting in neutral territory, rule concerning.................. 96

397,398, . v:.;i3 1¢.c.,11

. " to notlfy Neutrals of €XISEONCE Of WAT. ... eee.eererrense , H. Tif, 2
; : respect territory of neutral powers...... 388,390, H. \f, 1
Bmetlng 3 5 4 e o Ty .- 346n, 347n
.Blank form for pass, NGWSPaper correspondent. .......eveeeuevvrevmreasenenns .35

Bla.nks for cer tmcate of identity, civilian employecs.....

. . volunteer aid societies. .

requisitions.....voveiiiiiiniiiias

Board, lodging, and clothing of prisoners of war..
Bomba.rdmeuts assaults, and sieges:

Aeroplanes, ete. , from, of undefended places prohibited.. .. 213
of forts, etc., not prohibited. ... .................. 215
Authorities to be notified before bombardment............. .R.,
Authorized, when. ... ...l n(212),214
Dalloons, etc from, of undefended places prohibi od . R2,1

of forts, ete., not prohibited..................... ...
Bulldmgs devoted to art, ete. protectlon of, durmg....

rehgxon ! cte. - plotectmn of, during......... 225, H. R.,27
~ sick and wounded, protectlon by, signs during. ..... 22257,
.R.,
" protected, restrictions on use of.......... .. ...l 228, 359
. besieged to indicate hy distinetive sxg-ns ............. 225,
227, H. IX, 5, I, R 2
Commu.mcatlons between besieged and outside during.................... %%4n
diplomatic agents, neutrals, and their govern-

ment AUring. ... ..o iiiiieeiieaaa n(

Defended places, although unfortified, permitted .

Triring during, need not cease when noncombatants leave.

Torts and fortified places— 5
American rule concerning. ...l ceeeaean
Authorities to be warned, of.
Tnglish rule concerning......_......
‘Withdrawal of noncombatants from, dv

Monuments, historical, etc., to bo protected dur

Naval forces, in time of war, by

Places occipied by sanitary troops onty, prohibited

Undefended places by acroplanes ete., prohibited. .

forbidden ... ... ... .iiiiieea.... . 212,H.R., 25
having automatic submarine mines near. ......-..... n(212g
to secure money contributions, unauthorized......... 11(2124
. i
requisitions............... n(212), n(250), H.IX,3
Booty and capture, whose property......... 56n, n(336), 337, n(339), H. R. 46, 147
Brassard and flag, Red Cross, legislation regarding use of... .l 171, d 27
Brigands, men in arms of levee en masso not .................................
Buildings devoted to art, ete.......... 5,227,228, 358,359n, H. R. 27, 56, H. 1X, 5
Bullets which expand or atfen (see 3(a)11, H.D.T uly éQ 1899 R1()) PR 175

184 185,H. R., 23(e)
Bureau of information for prisoners of war (see also Prisoners "of war).. ’83-90

JR., 14-20

Deaths, names, wounds of prisoners of war, ete record of......... 83, R, ,14
Functionsof............. ... ... . 83,H.R., 14
Information required to be kept by - .83, H.R.,14
Postal duties for, free............... 85, H.R.,16
Relief socioties, facilities afforded to. 87, H.R.,15
. Required to keep return or card for pr 83,H. R.,14
To collect and forward valuables, letters, ete.. . LTI 84, H.R.,14
‘When and whereinstituted......._............ ...l 83,H.R.,14
Burial of dead, form of suspension of armS for- ..« veuvveeeennnenn... App. C,p- 96
PrisOners Of WAL .\ ... e e ieaii e iaiieeaaaeaaaaaas 90, H. i? ,19
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Cables, submarine_........ 341, 342, 343 344.n 406—408 410, H. R, , 53, 54 H.V 8,9
. ... Institute of I_ntematwnal Law rules coucemmg .......... ( )
Capltulation: .
Definition of
Manila, at .
Metz, at.........

Port Arthur,at. ... ...
Santiago, at.. .. .. ..oiiiiiieiiiiiioL

cooVerdun,ab. Lol
Capitulations: .
Appendixt0. ... vt L
‘Between belligerents, involve what.iu......._ 0,
Commissions, a¥pomtment of, to carry out prowsmns ofs Ll
Denunciation of. .. ... . ...l iiili L .. 2560
Flags, destruction of, before.......... . 254 ()
Y A e S AR Y 253
' Garrison, treatment of, in. 204 (a) ni, 2
¥ Military honor must ba considered in . 250 -R., 35
Powers of commanders when making, limitations on. . [l 11101 T 252n
Prisoners of war, retention of property by.......... . 254.(d)
Property, damage or destruction of, after ..... ... 2550
- - private, treatment of, in_...... . 254 (d)
Subjeécts.usually regulated in..... . 253,254n
‘Written, preferable. ... .. ... ........... 253

»Captlu'ed troops, status of, how determmed
‘Capture of persons
right of, in naval war
gaptlires and booty, whose propeny
artel:
Definition of
Voidable. .. .....ooooiiiiiiiiiiiaaaa
Ships, definition of
Bmd.mg offect of I\;
Cases not covered by written regulatmns .............................. . H.
Censorship: .
Evasion of regulatnons of : B 375
Press in occupied territory............... 305 341, H R., 53
Prisoners of war, correspondence of ... . ... ... ..iiioiiiiioiiii...
Telegrams, etc., in occupied territory............ 300, 341, H. R 53
Certificate of 1dent1ﬁea.txon, forms for eivilian employees. . . pp

news correspondent. . . : A 35
ersonnel, Red Cross.... ni (135a) , pp. 5(4635)5

............. 3(1), XI

'Cessatlon of arms or host1ht1es (truce
Chaplains: ..
. rotectlou for

: aptured, pay of :

'Cha.rl able inhabitants,’ i re, enemny sick and wounded.
Chivalry, principles of, affecting warfare...........:

Civilian employees, Torm of certifieate of identificat

" " description-of, to be on certificate o . p.3
Clvilians llvmg bhetween lines, treatment Of el - 220
Civil officials and dl%lomatlc agents may be made prisoners of war, when..... 47 (b)
population, withdrawal from besmged place, not absolute nvht .......... 218
Clothing of prisoners of war .63, H.R.
Code, complete; not wholly written ...... ve- 4, B. H IV
Collective punishment may be inflicted on commumty .........
Colored troops, enrollment authorized. 41
-Combatants. (See Belligerents. g -
right of, to be treated as prisoners of war...... [, .-- 2,H.R.,3
comma.nders, ordering violationsof lawsof war ... ... ...l 366
- Commencement of hostlilities, H. III, Chap. II: .
Armed forces of enemy, rights, A0BIES. - o o 29

Army, militia, and volunteers constxtute, when.. .. ... 30
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Commencement of hostilitles—Continued,

Belligerency, rights of, when operative 23
 Belligerents, lawiul , conditions requzred for. . 30
Declaration of war required...... feedieaa- 19n, 20n

Enemy population, two classes.........
Enemy subjects, resident, treatment of .
Hostilities, TeSLriCtion Of - vnveeemnenenn o
Lawtul belhgerents .
i . Armies..........--

Militia part of Army, when............
Neutral 1?owers, rights and dutiesof . ...............
Notifications of neutrals of existence of state of war.
Population enemy, twoclasses. .. cveoeoiiaiian.
Resident enemy subject..ceroeeamamenianaa.n
Surprise of unprepared enemy .......ccceoav--
Volunteer corps, gart of Army, when .
Warning required Prior10...c.ceoveaiiioiinaaieanasbonnns

Gommercla,l transactions in hostile country by officers and m 33
supplies by companies of neutral States. 405n
Commissioned officers, how paroled See Officers). 75

Commissions, capitulations to be carried out by - -
Common law of war, military offenses under. .
Commuunication between belligerents at night......
by parlementa:
white flag...........
besieged and outside. .. ... ... oo
diplomats, neutrals, in besieged place with

@IAMONt. c.vioieenriien e baasas
enemy with own Govemment in oceupled
lines of, hostages taken to protect..... . .............
traffie, etc channels of, obstructlon or destruction of..
Commuunications, means of in neutral COUMTIOS e nennnns s 406-410, o
Compensation for majntenance of interned 200107 o TR g
property, private, seized........... 341,344,358, H. R., 53,54, 56
VIOIationS Of He Boemnnovnrnnemnsensrennmessnsmnecns 363,

Complaints public, of violations of laws or war..
Complete code not wholly written

Conduct of hostilitles. (See Means of injuring the enemy.).
Conduct of war (seo also Means of injuring the enemy) .

Participants M. . ccveeuiniiieiaiiia i Do . 2
Regulated by rules........... g . 1

. Rules, unwritten, how applied.............. H, IV
~ written and unwritten, designation of. P |
relating to waron land.......... 3

. _result of convention or freaties..... 2
’ .. where discussed and formulated. ........caa0e. e -
‘Confiscation, private property.. 336a, n(337),339n, 340, 3.78,11(360),
Consular officers, neutrals, nght to Wlth aw from bes 1eged place..
Consuls, treatment of Feait SR
Contact mines, automatic submarme
mines.) :
Contractors, newspaper oorrespondents, etc. A 46 H R. 13
. Contributions:: - oo .
COlleCHiOML Of. - o eeei et e ieaaira s et 352‘ Hv R. 49 51

.-Failure to pay money by undefended towns, bombardment unauthonze
n(212), H IX 4

‘Hostages taken to insure compliance with. .
Method of levying......oveeveienaan ot
Receipt for, to be given.
. form for....
RUleS S 10w eaceecenanrnnnaeranuanan
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Conventlons and declarations, interna.tlona.l-
Convention relative to the opening 6f hostilities .(H. ITT), A&)p No. 1, p. 151, 3(e)
respecting the laws and customs of war on- fand.......0 0% HT
- A%) No. 2, p. 153, 3([)11
preamble to H. IV.................. 1V), 4, pp. 153 154
e§ulat10ns respacting the laws and customs of war ‘on
d (Annex to H. 1V, abbreviated H: R.}.... App. 2, p- 156
respecting the rights and duties of neutral owers and ersons
‘in case of war on land........... })App No. 3, p. 165, 3(g)
relatlve to the laying of automatic submarme contact mines.
: . VIII) App. 4, p. 170 3@)
concerning bomba.rdment by naval forces in time of war......
: (H.IX) App. 5, p . 174, 3(h)n
relative to certain restrictions with regard to the exercise of the
right of capture in naval war........ XT), App. 6, p. 177, 3(j)
Declaratlon relative to prohibiting the dmch%ge of}g)romctues and explo-
sives from balloons. .. .._................. App. No. 7,p. 181,3(k)n
Table of ratifications, adhesions and reservations to The ﬁague conventions
and declarations. .. ... .. il iiiiiiiiiiiiieiiaiiiis App. 8, pp. 184-185
Convention for the amelioration of the condition of the wounded in armies
in the field, also known as the Intematmnal Red Cross Convention and
- Geneva Convention of 1906 (Go C.)evrecccacieeeeacannnnn App 9,p.186; 3(d)n
List of ratifications and adhesions to the Geneva Convention of 1906... ... p.1
Declm'atwn of 8t. Petersburg convention, 11 Dec., 1868, tegardmg explosive
rojectiles (not ratified by United States) ...... - 10n,n(175), 3(a)
The Hague, July 29, 1899, forbidding the employment ofpro-
Jectiles which have for their on!y
ob]ect the diffusion of asph
and deleterious gases not
rat ed by United States). (H.D 1),

preventing the employment of

bullets which expand or flatten

in the human body (not 1at1ﬁed
- by United States)..... (H.D ;,3(0)

Gonvoys of eva.cuatxon (see under Sanitary formations and establishments.
hrough neutral states.. .. 418,419n, 420, 421,422,424, H. V, 15
sxck and wounded prisoners of War..... ..
munitions and supplies in-nientral territory.. ___.
Corps of combatants can not be formed in neutral terrltory
Correspondence of diplomatic agents of neutrals ............
Courts-martial and military commissions. . .
Crimes, partial list of, against laws of war. ...
punishable by penal codes, commxtte
restitt of war, should be defined and made known to
war, pumshable b elther belhgerent
* punishment for. ..
- see also Laws of W
crlmlna.l war. ..o e i
Oruelty. bad faith, extortlon revenge,

- practice of not permitted by il

D. .

‘Dead, duties of commanders concerning. . ... .ic.oon.... eeanainaan 165, Q. C.,3
form of armistice for burial ofi .. .. .c.ccoiiieiiiiiiiiiiiia. App. ¢ p.66
valuables, ete.; found on bodies of R A 166 d 4

“DAH SOMEBIIORS. . - v n e ennannoiem ien s e i 7 378

Deceptlon permitted, but not perfidy. .
Dractice 0f. . . ve. i et e et e ar e e e

Declaration of war 19 H. ZII[ 1
time between and commencemeut of hostlhtles.. ceveeven
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Peclarations and conventions, binding on whom................ 7,Pp- 184 185,194
reservations, effect of ... ... ... ..coliiaall 7
Defended Place, efined . .. .. ..onvenenesanromrazaaron i aaes
al though unfortified, may be bombarded........- n(212), H. IX 4
Deﬁnitions-
ATMEA PIOWIBTS oo e n s e 373

Armistice....

- Bene » 37
Capitulation....... ..co.oceeotn .. 251
Cartel....... s . 284
Cartel-ship.... ey a—aan n(284)
Deferided PlaC. - o covamaereinaeercana et .24
¢ Pixed esta,bhshments” (sanitary). . . 120
Highway robbers...........c.....

Law of hostile occupation .
i]%aramll?ls T e Y 1411
artial law..
Military government. . .. n(14) n(16)
occupation......... - 28.;, H. R
Mobile sanitary formations. Jo.. 118, 119
Neutrality 388
Neutrals.... .
Parlementaire...........-

. Safe conduct. .
Safeguard.... e
S&Jy ........ e aaaas
WAL, PUDLIC. « v e e ae e
TODBIS . < o e vecemceceaeanac e aame e e
traitor............ .. 203,204,205
Denuanciation of armistice.. ... 1 27.)11, H, R ,40
capltulatlons. .......................................... “956n
IV (Note: Other Hague conventions have plOVlSlOIl
s:mllar to H.IV; see Appendices.) ........o..-. H.IV8,p.158
‘Deserters can not claim privileges OF 16V©B @I THBSSO. - <o v e enmemmmenmaaneenen 38n
captured in service of enemy punishable.. .. 38n
status of, how determined... .......... 40
Destruction of channels of communication, ete. - 12
life or property

Devastat:on, limitations on....
of a district
Diploma.tlc agents and civil officials may be made pnsoners of war, when.... 47 (bg
COITESPONAGNCS Of .. ovtrernimacaneocsasmesaanss 224n, n(427
neutral in besieged place, ¢ommunication with outsnie. .. 224n
right to withdraw from besieged place. R .

) freatment of .. .o oo ... icieiiiianaaa [ 427n
Distinctive emblems, prohibition of use of as trade- mark ete... 170, 171, G.C.,27,28
E.

‘Enemies, armed, destruction of life or limb o{_..;......‘..._...’..‘. e 12

Enemy, communication with, by citizens of occupied territory
means of injuring. (See Means of injuring the enemy.)
uniform, etc., improper use of forbidden............ 104, 196n, 197 H.R., 2

‘Engagements and treaties concluded with enemy during war ................ 18

Equipment, etc., of interned belhgerents, disposition of.

‘Escaped pnsoners, punishment of. ... cooooo . eiiimianiiaais

Espionage and treason, Chapter VI, Sectlon TIY. .

assisting, pumshable
during armistics ...... e ememeraenaaaannan
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Ezxecutions, summary, not contemplated........ocoeeeieucaaoonn... .

Exparte Miligan ... ..oieoioiin e . (14)
- Expedition, hostile, or%amzatlon of, in neutral temt.ori 396, 397n, 40011 H.
Expelled person from besieged place may be sent bac. R 22
-Explosive projectiles, see H. R., 23 (e ) ........

Explosives and Pto;ectﬂss from balloons.
Extortton, cruelty, etc....coocooo.....

of confessmns by torture...
: F; o
I"inger prints, on certificates of identification. . ... e eeoeensinnnins o, 46,
135 (a)n, App. A and B, pp. 35—37 App., P. 108
Firing need not cease during bombardment when noncombatants leave. .. ... 223
when enemy hoists whitefleg............._.....__..... 23%n
not to be directed on parlementaire......... ...

Flag and brassard, Red Cross, legislation regarding use of
Flag of enemy, improper use of forbidden

abuse of, what acts constitute
improper use of, forbidden
: may cause and justify: repusals
white, causes for belligerents raising............._....
. firing may be continued after hoisting of .
significationof ... .. ... ... ...l ... ...
Flags, destruction of, before capitulations
Force, amount and ¥ind of, permissible. .

Forests in occupied territory, use of ......
Form of reprisal...... ... vecuueiennnnn.. 3!
pass for new?aper correspondent P. 3
-Forms, certlﬁcate of identity....._...._.... .. DD. 36,37,54,55
.. of armistices. ... App. A-G, pp. 94-99
aSSpOrts........... ....Dp.103
receipt for supplies. p.128
safe conduct...... p.103
safegnard P:104
Fortlﬂcaﬂons, prisoners of war may work on, when . 66
Forts, treatment in capitulations of garrison of . .... 254n
. bombardment of, from balloon......... 215n
French army, rule concemmg = R n(7)

convention governing internment of, by Switzerland.. App. A p 146
Frontier, patrol of, by neutral ........ ... . ... .. . ... ...

G.
Galn, individual, ‘transactions for, prohibited during £} PR 18,338
Garrison, treatment of, in capitulations................ ... 354,
General rule of conduct for belligerents . . H.
Geneva Conventlon of 1864. ... . .l . coiiiiiiriiiieiiiiacaianaianaiaaan 3(d) n3
July 6,1906 (abbreviated G. C.) (see also under Sanitary
ormations and establishments)..... 3(d) A“gp. 9, p. 186
G. C. applies to sick and wounded interned ........... [P OTR 3,H. V., 15
bINAding 00 WHOML . o vuettiiaiiiineei i eeeniearnenes 3(d) n3, p. 194
Geoneva Cross, legislation of signatory powers concerning use of....... 170,G.°C., 27
. flag, restrictions on USe Of . v v e e i ivrceeacnenneen 226
Good falth, breaking of ............viciiiiiiiias . 12
essential in intercourse between belligerents. . 232
Governments, signatory to G. C. must instruet troops and notify mhabxtants
CONCOITHIE. . .o\ e e i oo iee i ciasieecacaatiaieaccaasancaaaen .. C., 26
Guide, voluntary, war traitor: WHER o e oo 205 ,372

‘Guides, compelling service of hostile nationals as
impressment of, in occupied territory. 187 189, 321,322n,323n, H. R, 23,24, 44
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H.

I-I. R., to-whom. appljcable e dieeesemerasen : ; .
Eighwa.y robbers, definition of .. ... - lean:a871 1
punishment for.. . .....c....oioeooocntae 3 i
Hospitals to be ptotected during bombardment by.-v151ble sxgn. ..... . 22%: 22;%, ;
3y Lhe Lbayl, .

HOSEABOS . < coivenerreanaannsanetar o rereeainsanesienannansd feawer S — 3870
Hostile military occupation. (See Occupled terrltory ) :
occupation, law of........... .., et aee e eaearaaaaanonan n(14), n(16 i
Hostilities, cessation of (truce) !

conduct of. (See Means of injurying the enemy.)

opening of (see Commencement of Hostilitles).. 19—22 H JIT,1,2,3

tesumptlon of, after denunciation of armistice........ H’ R. 46
~in case of vwlatlon armlstlcesby soldlers 275n 'H. R

46, H: R 13

App. A zmd B 30—37 A 103
Individual oﬂfenders, mmtmy jurisdiction over. pp PP PP 17
Individuals of neutral powers may Cross frontler
violating armistice ... . ..o. oo il
Inhabitants. chantable in re enemy swk and wounded.. ...
Insignia and uniform of the ehemy, 1mproper use of forbldden.. .-

Identlﬂca.tlon, certlﬁcates of ...

'309,400n, 11V, 6
o H.

116 . é.,5

191,

‘196n, 23 (i)
Instructions to e issued to armed land forees: ........... : 5 H 1V, 1
: {roops and inhabitants... 169 G 'Cs, 26 ¢
-Intercourse between belligerents, comprises what. . b34 <

general tule (1) U - -~ 230

: exceptlons to - 231 233, 234

- good feul:h essential.. : 232

in theater of operations, may be reg’ulated by almlstlce 268n, H.R., 39
- suspended when not authonzed in a1m1-

.................................. 269n

Interned belligerents in neutral temtory (See Bemgerents ‘interned in

_ neutral territory.)

Internment by neutral, troops crossing frontier. . -393n, 411-424, H. V; 11 12, 13 14 15
convention governing; French army by Switzerland. . .. ? 116
Hague rules concerning...... 411,416, 417 418, 423 H.V,11, 2 13 14 lg

Irregula.rs, regula.rs and deserte1s, status

"L

Japan, armistice between Russia and.........
proctocol between Russiaand...........
Japanese project to carry.out armistice with Ru.
rule for captured state roperty enemy..
Johnston, Gen., armlstlce with Gen. harmau. .
I urisdictxon over pnsoners of war

Y.K.'f ’

- parlementaue.. Zan ’ 2401
‘:‘AI L' "‘v' ) . » . N )
TLabels, commercial, can not use, Red Cross or (teneva Cross as ]

Land forces, instructions to b6 issued 0. i ... . .
Lawiful belligerents. . (See Belligerents, la,wful

Law of nations, rules of, to govern in cases not covered by The H. ague conven- |
tions and declarations .. ..o eeeraiaa s 4,P.H, IV
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I.aws, neutrality of United States.

n397 (402 n404
and customs of war’on land . ( )’é ( )

Laws of wa.r, vlolation of, Chap. X:
--*Acts Which are, partial list of...

- Armed forces committing
. Armed prowlers........
By belhgerent ‘Tule gove

By entire corps..::io.isiz0000

By States, compensatmn fer.. ...
'Commumca mg mth enemy by mha.b ants oi occupxed terntory ........ 201n,

_Complamts

. Highway rob

. Hostmt:es eomnutted by
" Marauders. .

‘ Pena} code Grimes' commltted by sol(hers

 Penalty for individuals . i . oot oiiiiiiiii il

Penalties for States for.

Punishment for, by individuals................ ...
- . Refusal to give quarter ..................
-~ Reprisals may be resorted to agamst. .
Retaliation indispensable in......
Trials for (see H. R 0 80)-co.o.ts .
Warryebels. ...l oo o
War treason, acts DUTISHEA 85 .. voomnn oo sso oo
Laws, regulatlons and orders to which pr]soners of war are sub]ect ..... 67, H.R.,8
Laying of submarine mines i T
Leaving hesieged place wlthout permission ..
Levee en masse:

Conditions requiréd . .. ceeoooiiiiieiiiiii et [ S

* Deserters can not claim privileges of . : e
Distinetive sign not require
1ot to be treated as brigands..
Regarded as belligerents, .....................

Requirements less than for volunteers and m111 36n

Responsible commander not required. ... 36n

Uprising in occupied territory not..........1..... 39

Violators of laws of war can not claim privileges 'of . 38
Liability of violatorof H. R. ... _....... ...

Licenseg to trade...........
Life or limb, destruction of..
Linesof communlca.tlon, host ges taken to prote
Loaus made to belhgerents by Deutrals.

Maintenance of mtemed troops
Manila, capitulation-of......
Marauders, definition-of ..
on battlefield. .
Eumshed by eith I:{
Mariners to be notified of danger zone of mmes when
Ma.rtla.l Ia.w, S to persons, how exercised. . ...

efinition of.- lin
OXbONE Of .. . lee e i e it darieeaaae.
) R n(14 n(16)

. 148,148, 4. C., 16

ropé
Matériel of volunteer aid societies
.R., 2210 28, incl.

Meauns of injuring the enemy

Aireraft, projectiles and explosives discharged from......_....__.. "173, 175n, 212~
: i 215n, 0. D, X1
o H. R, 25, H,1X
Commumcatwn with enemy (see H. R. 29).... : 201,202 203, 204
" Confiscation of private property........... 336n, A R., 46
Deception })ermltted but not perfidy . 2, n( 190), 191, 1%n
orbidden When. ... . ... iiiiiieeiiiiaaa. 192
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Moans of injuring the enemy—Coniinued.
Explosives and projectiles dlschargad from ba.lloonshetc. Seee 174]:,(173?11,2 2512-21511.
,
Forbidden, arms, pto_)ectlles, ete. causmg unnecessary m]ury. . 'R n(21:;7(5)),
- 23(e
7 ?
179n, H. R., 23(b
bullets which expand in human body... n(175),184,. 185,H R, 235
contamination of water, 6tC....ccerceqeencaczn. 176,177, H. R., 23
distinctive badges and emblems, 1m§)roper QSO Of.vennnn .. 170,171,
94-198n, G. c.,27 2%, 5. R., 23(1}
... 194,106n,H. R.,23(1
.ee 194 195n, H, R.; 23(f
170, 171 194, 1981'1

assassination of individuals of hoshle a,rmy or natlon,

flag of enemy unproper use of..
truce, fm roper use of. .
Red Cross, improper use of.

. TG.CL,27,%8,HLR
insignia and umform of enemy, 1mproperuso [+ S 94
.. - 190n, 19711,H R.,23(f)
killing or wounding enemy who has surrendered. aepememe e

outlaw, proclalmmg individual of hostile army to be......... 1791
PIllBge. .. oeeoe it rreaeanieeea e eaaaneas 299,339n, 340, F. R.., 98, 47
poison and poisoned weapons. ......... n(175),176 177n,H R. 23(9.)
projectiles, arms, ete., causing unnecessary injury............
185, H.R., 23(e;
diffusing asph xiating gases, etc..,.. n(175), H.R.,23(a
explosive, artillery, mines, efc., are not............
to compel hostile nationals to take pa.1t in mlhtary ogeratlons,
L H.R.,23
to declare no quarter will be given... 182n,183, 366, 368n, H.R. 23(d)
train wrecking, firing military depots, etc., a8 NOteeeeraenn. s
hospital train._............... . n(186)
treacherous killing or wounding of individuals..
179,180, 181, H. R. 23(b)
treachery, examples of ........... cesnneneneccoossarasaanasss N(178)
uniform, ete., improper use of... . 194, 19611, 19711,]5[ R.,23(f)
Good faith to be observed with ONeIY . e.naneecnannscnne eensseesa 190m, 191 192n
Hostilities committed by individuals not of a.rmed forees. . cenerennas . 369
Information, procured by means of Spies. ... ccveecnccan epanaine . 189n, 200
Limited....oeiremiiaeicinnciciearannans 72,
Military necessity admits of what........ 11, 12,n(190),n(332g
does not admit of what. ....... cevsavevaaaa 13,0(190
Prohibitions.....coeeriena.... H.R.,22,23,25, 27, 28, 30,44, 45, 46,47, 50, b1, 52, 56
Projectiles and explosives discharged from balloons, etc . esiarsasenscennee
175n, 212-215n, H. D XIV, H.R., 95 H.,IX
Quarter, refusal to BiVe.  ieieirieieeaiiieereneenaane , 1830, 368n, H RH. o, Zi(d)
Ruses and measuresnecessary for obtammg mformatlonpermxssmle. 189, H.R.,
Ruses, legitimate, partial enumeration of ............... ceemsecasca
Spies, civilians actmg openly, ete., not considered as..
miust act clandestinely or on false pretenses, etc
in zone of operations to.be classed as
punishmentof...... ... .. ...l
soldxars not wearing disguise in _enemy zone 0f. .
who includedin definition ...................
Spy, assisting, or knowingly concealing, punishable. ..
immunity from pu ment on subsequent capture .
rejoining own army immuné from punishmen: 209, 210n, H.
sex makes no difference

o3l

. trial mecessary before punishmeént’ Y . 208, H.
Stratagems, Chapter VI, Section IT, p. 60.
Traitors, 1mmumty from pumshment not same as Spy..-.. aemecemenan 210
Treachery, punishment for by common law of war .. .- :1(192)
~ Warrebels, ete.... . 870,372
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Medical personnel. (See under Sanitary formatlons and esta.bllshxnents )

Metz, capitulation at..... p 80
Mmtary commissions an
 convenfion govermng ‘internment Fren Army by Switzer-
Iand : --.- ADD. A, p. 146
juri n(14 16n
Mmtary necesslty : .

Aﬂects adm.lmstratlon of occupied territory

Ammerican rule as to seizure, efc., pro%)erty
Art, buildings devoted to, ete.,useof .. ...l oL L,

Convoys of .evacuation, breakm gupof.._.. . 150, 151, G. C,, 17

: Destruction.enemy’s property , Justified by. 31,

332 343 344, n(3.;5), 357, H. R., 23, 53, 51

n(3 é), 334, 243

13, n(190)

.- 11 12, n(190), n(332)
................... 302n

2, n(332), 1(336), n(337), 335

~Devastation, justified by, only...;

D0BS DL AATRIE O« -+ o2 e s e o enem aemseons ae e ot s eoeime e e - ,
Fixed sanitary establishments, use of bu.lldmg .......... 147, G 15
Guides, impressment of ,.............. 187, 18’.—) 321 322n, 323n, H' R 23
Informnation of enemy and country. II R 24
Justifieswhat........ 0 ... ... .. ... . ... 11 12, n(190)
Neutrals’ property, seizure of, ate,, regulated by .................._..0 .0
Private property, seizure of, tegula. ed by......... . 340

Propcrty, enemy, seizure or destructlon of L.o... 331
S ; 332, 343, 344, 11(355), 357, H. R., 23, 53, &4
L1l . ., State real, may be destroyed . by occupant n(355) '357
quscepi;lble direct military use, selzure of, ete . 341, ., 53
what included . ... .00

Property, war, seizure, etc., Tight t0. . ..o.oooeeeiiai et 332n
-Requisitions, amount 10 be taken limited DY e e e 348

articles, Hmited only by. ... ... ..o ... 346n
Retaliation mdlspensable in war..... - et aeiiiiaaaaas 380
Ruses of war, justified by....ccoooveeioiie i 189, 192m, 193, H. R., 24
Hanitary personnel, captured, return of, goverened by .. .. 139 140, 141 G.C.,12
fiubmarine cahles, seizure of, ‘ete. ., justified by. ... .. - 34411, H. 54

‘I'reatment of dlploma,tlc agents ete., regulated by............. .. ...
Mllua.ry government (see Occnpled territory)........
offense, statutory, procedure . ......0.0.._ ...l
. under common law of war, procedure. .. ................. ee
uniforms, ete., of prisoners of war............_....
Mlmgan, ex parte ............................................................ n(i4)
Mines. (See Automatic submarine contact mines.)
Ministers of state may be made pnsoners of WAL o
Money, prize, tule ast0.. . ... ... L. ooiia. il ceees
Monuments, iustonc destruction, etc., of forbidden . 358, H.R.,56
protectlon 10 be gwen during bombardment.... 225, H. R.,27
signs, visible to mark. . 225,227, H. IX, 5 H.R. 27

Mun.iclpalitles, property of, treated as private property........_..... 3:)8, H. R., 56
Mumtions of wa.):, commereial transactions i in, by companies, neutral stéttes T “}03’;
. . 405n
eonvoys of, in neutral terr 11703 o AP, 391, 395, H. v, 2 ’
‘neutrals obhgatlons as to shipment. .. e 4040
ruleastoseizureof ... ... .. ... ...l 341, 342 H.R.,53
shipment from neutral tBl‘l'ltOry, rule govemmg. ; 40 H. V, 7
, N.
Name and rank, prisoners of war must state when. e ietieaaeas 57, H.R., 9
National Red Cross of America:
Duty of state before employment . .......................o..... 133, G. C., 10
Incorporated by United States Congress......... ... ..ooioiiieeiaai.an. n(133
Matériel, private property ... ..... ..l .. l.....iiieeiei.o. 148, 149, Q. C 16 -
Only can be employed by United States............................ n( 33) 134

Personnel captured, a8y Of...... ...l een- 142, 143, G. (5., 13
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National Red Crossof Amerloa—Continued.

Personnel, recruiting in neutral territory 308
Recognized by statutes of United States.. n(135)
Subject to military laws and regulations.. ... n(133), G. C., 10
Volunteer 8id SOCIEEIeS « . « v aeceerennarnsns e 133,137,139, G, €,,10,11,12

. War and Navy Departments may communicate with................_.. n(133)
Nationals of belligerents may leave neutral territory ... 399, 40In, H. V,6
neutral states are nentrais . 425, H.V, 16

Navel forces, bombardment by, in time of war. 3(h), n(212), H, IX; app. 5, p. 174
warfare, right of capturein... ... ... ..ot 3(j$, H. Xf;_ app. 6, p. 177

Necessity, military. (See Mlilitary necessity.) i T

Neutral, forfeiture of rights of .. ............0..o.. : 429-430, H.V, 17,18

ersons, rights and dutjesof...... . 3(g), . V; app.3,p. 165
gowers, rights and .duties of 1:;’(g),]f)EL v
Neutrality (see Neutrals and neutral states) definition of .......... ....... | 388
failure to prevent violations of, effect. menaceeenemeas.aias 3940
law of United States concerning. . 404)
proclamation of, should be issued..............cveeecii , 10
violations of may be resisted by fo; 392
Neutrals, definitionof................ [
in oceupied territory, jurisdiction over.
obligations of :.coicieiiiieianas .
treatment of . .. iiiiiiciioiiaans . 426
railway material of belligerent, retention by ........ ... 43ln
Neutral States aware, state of war, must take cognizance of........... 9, H. I1X,2

belligerents may purchase supplies from companies, etc.,of.,. 403
404,405n, .V, 7

forbidden to move troops, etc., across :.... 391, H. V, 2

can impose terms before receiving belligerent troops.......... 411,
R 413n,414,415; H.V,11

[ 357750 X o) SR g 425 H.V,,6
commercial transactions with belligerents, prohibited........ 404
by companies of, not forbidden. .. .. - %;)3,

n,H.V,7

convoy of evacuation, consent of other belligerents not reguired 420n
medical personnelof.............vaaols 424

obligations, etc., concerning, by........ 418
- 419n,431,422,424 H.V, 14
convoys of munitions and supplies in territory of.............

corps of combatants, formation of, in, by belligerents......... y
X : : 400n,H.V,4

correspondence of diplomats, etc., of, in belligerent territory . 2240,
. 42

diplomatic agents, etc., of, treatment of...............
duty of, concerning belligqrent forces crossing frontier. .
failure 10 prevent violations neutrality, eﬁe‘cf P SRR 4n
force may be used by, to resist violations of neutrality.. 892, H.V,10
frontier may be patrolled by:i......:..o.... e eeeiaiaanaea 393n
hostile expeditions must not be fitted out in territory of...... 396,
- o .V,4
individuals not forbidden to-cross frontier of, to assist bellige’r- !
@IS, oot e aneremaeocame s caaennseaaiacna .
interned sick and wounded, Geneva Convention applieé t0... V42’3,
T 15
° troops, arms, ete., disposition of........oooana.on. . 4150
maintenance of, rule governing. 416n,H.V,12
mediecal personnel of ... . . ciaeiiiiialoll 42
prisoners of war brought with. . . 4172, H.V,13
treatment of, by................ 4114150, H. V, 11
internment by, of belligerent forces (see under belligerents),
rules gOVerning................ ... 411-416, H. V, 11, 12

g
of belligerent troops crossing frontierof............ )
. 4121, 413,414,415, H.V,14
French army by Switzerland ......... n(41é), app. p. 146
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nationals of belligerents in territory of ....
acts by forfeiting rights as neutr.
- not forfeiting rights as neul:ral .
are neutrals
nationals of, in belligerent. territory,

jurisdiction over.

notification state of war to besentto............... 389n, H. III 2
telegraph may be used for. .. 389 H. III 2
_officers, a,etlve, not permitted to join be].hgerents ..... aeaannas on
interned may be paroled by. 4i1,414n, H. V, 11
retired..........cceiiiiaaians n(402
prisoners of war, eseaped, received by
proclamation of neutrality should be issued BY veeeencnnnn- 404 n3
public complaints sent through..........cociciiveeansanaannn 365
recruiting agencies of belligerents in temtory of, gro}ublted 39%
- , ’
voluntary aid socletxes not prohlblfée%. . 1317l
railway matériel of belhgerent retention by...... 431 n2 H. V 19
right to requisition by belligerents.......... 431n
2,3, H.V,19
compensation for requisitioned..... 431, H. V, 19
sick and wounded entering temtory of ...................... n(417),

subjects of. (See Nationals, supra.)
submarine cables in terntory of, use of by belli gerents ........
409n,410H Vv, 3,5, 8 9
supplies may be sold to belligerents by compames of.ecrunnas "405n
shipment of, to belligerents from territory of.. 403, H. V, 7
must not be furnished by, to belligerents............ 404n
telegraph, ete., lines in, use of, for belligerents’ d1spat%1es 406-410,

territory inviolable. . ... ..ceoeo it ?;QOn H.V,1

violation of neutrality of, on territory of, ¥umshable by. 410 H. V 5

- wireless. apparatus, on temtory of, use of, by belhgereﬁltsv. :;102—%1 %

Noutral Zone in armistice ... .o oo oo e nas '27'0(;3) n3
News, appliances for, rule as to seizure of ... o.cooeoiao o iiiiiai... b—410

L7 0T=T0) 23 1 o I R

Newspaper correspondents, contractors, etc status of. .

pass for, form...__............ -.. App. A, p. 35

Nomcombatants leavmg besieged fplace may besentback. ... ............. 221,222

may form part o rmed forces........... Ii 3
Noncommissioned officers or privates, how paroled ... ... .......c.cooiioon

0.

Obstruction of channels of communication, ete.... ..o iiiiiiiiiiiiaie 12

Occupation, military. (See Occupied territo

Occupied territory ..._. .
. adm i ised...onecan.-n 285,
, H. R., 42, 43
admlmstrator, ete., of real property of enemy state. 355, H. R.., 55
allegiance, oath of, , forbidden to reqmre, of inhabitants. . . 313

L H,
assessment of taxes by oceu; ant ....... 307-311, H. R..48, 49,51
authority over, vested in whom...... n(295),296, 208, H. h
. -censorship, press, and correspondence. .................. 305
citizen or subject of, communicating with enemy.._..... 204
collection of taxes by occupant,rule for 307,309,352, H. R., 48,51
commercial relatlons, regu ation of (see H. R. 23) . 303n, 3dan

42225°—14—14



210 INDEX,

Occupied territory, communicating with enemy by inhabitants of......... n(201)

. 202, 203, 204
congquest and military occupation compared. ............ 289n

- devastation, etc., justified by military necessity..
. disbursement of taxes by occupant

contributions and requ.lsxtlons may be levied ﬁy ocecu-
338n, 346, 351,352, H. R., 49, 51,52

" 2.
............... 287,288, H. R .. 43
courts, local, jurisdiction. . . 299n
courts of law, rights of action in. 303n,H.R., 23
crimes committed in, jurisdiction over...... 1296,299n, H. R., 43
debts of one belhgerent to another, rule rogarding

307-310, 351, H. R, 48, 49
dues, ta,xes and tolls 1mposed for benefit of the State.ﬁ 307,

" enemy’s propel ty, classlﬁcatmn ANAUSS Of e meensnsnnss ny 05)
Cextenmtof.. .o i, 285,291n, H.R., 42

family honor, and rights, lives of persons, ete. "to be re-
:  spected. 314n,H.R., 46
religion, etc., United States
foreign residents in, oﬁhgafmns of..
visitors in,.obligations of......
forestsin,use of.......ccocueian....
government of, character of .
legality of, how determined..
governmental functions 1n effect of occupatlon on.......
guerilla bands, effect of .- .. ... oLl 9
ides, Jmpressment of.. 187,189,321,322n,323n, . R., 23, 24, 44
inhabitants ca.u not be for cod to give mformatlon of own

army,etc.i. ... ...... 1, H.R., 44
requ.lred to construct forts, etc . 187
317,320, H. R. 23 55

. duties and obligations.of
intercourse, commercial
may not be compelled to swear allegiance to
coccupant......coeoo.. 313,H.R., 45

required to take part in military
operations..__... 7,H.R.,23,44,52
- voluntarily construet Iorts etc for pa.y. 3300

.obedience of 312-316
rights and duties of. 3i3n,314n,316, H. R., 23,45,46
rights of action not to be declared suspended

invasion and mllltarv occupa.tlon compared ............ 288n
labor, may bhe requlsltloned to restore public works...... 319
not be requisitioned to construct forts... .. .. R 317 3

.y O
laws, created by occupant’ 302n

- inforeein.....c.ocnaiiiiaon .
. -to be respected ete. .
nature of, which are sus ended. - o aeneanens
of cou.utry suspended when .
suspended, made known to inhabitants
limitations on control .of occupant over real groperty
(2215 1 U <.... 355, 856n, 357n, H. R., 55

" means of transportatxon, pubhc and pnvate, selzure, ote.. 308

R v H.R., 5
- milifary- govermnent of, nece551ty for eenen. 205, ZQé H. R 43

. millta.ry necesslty, aﬁects administrationof_............ 309n

destructlon ete., of Stateproperty... 357
g n(355), H. R., 23

: lmmta.ry occupatxon AeRDed . n vt aieeeereeeons 2 5 H.R.,

how determined...... .
municipal officials, should generally be retaine
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Occupled territory, newspapers, Consorship OVer................. 305,341, H.R.,53
circulation of, may be regulated. 305,341, H.R., 52

-publication regulated or prohibited, etc. I{ .‘R 30553,

R SeIZUIO Of e oo lvein i ies e H'.R'.’,53

oath of allegiance, may not be required of inhabitants. . . 31435

oath, officials may be required to take........coeoaonn.
oath of neutrality required by British, etc.
obedience, obligation of inhabitants - 3
obligations of jnhabitants summarized by Japanese. ... n(302)
obligations, reciprocal of occupants and iphabitants. ... 313n,

- 314n, 316, H. R., 23, 43, 44, 45, 46, 47

occupant, ob_iigation o defray expenses of administration. 307-

invested fort notbarto......covoveniaaao

must be effective. . ...oonveieeaiaio.s 290
proclamation not necessary to establish. . . 292, 293n
proclamation of, convenience of, and practice

CONCEININgG. ... ieeieraraeioiea oo 292n, 2930
.- question of fact and temporary condition.... 289
occupying foree, rightsand obligations of.......... .o
officials, oath may be required of.. ... ....... . 324
crimes and harmful acts of, punishment of. . 330
honorary, salaries suspended ................... 327
of railways, etc., may be required to perform

service ; 318
policy of retaining........... . 32
1emoval of.e.eeneniieiiaiaiaan .. 329

vesignation of.. ..ol 32
. salaries of, how paid. 327,H.R., 48
political officials, etc., retention of.. ... ..o lol.... o 326,329
postal service, regulation of..... 305,H.R.,53

press correspondence, censorship. . 05,341, .
property, State, destruction, etc., of ... n(355),357, H. R., 23
. susceptible military use, seizure, et¢. .. 341, H. R.
public utilities may be requisitioned. ..
punishment of peutrals .. .. ... .cc.ooviieeiieanaess
religious practices, ete., to be respected..........
requisitions of services, class of which may be made
soveraignty of .. ..o eioiiiiiiiiiaiiiens 1n(286),287n,H. R.,43
taxes, dues, and tolls, certain, assessment, collection and
- disbursement.........-...-:- 307-311, H. R.,48
imposed for benefit of the State, collection,
: and disbursement ........... 307-311,H. R., 48
‘taxes, etc., ““for the benefit of the State,” include what.. 311
taxes, new,not to be levied by occupant (but see H.R.,49) gog

" telegraphie and postal correspondence, censorship....... 0!
- - - - uprising in not Jevee en massé FOPT 39
-  ~ violation of laws of war. ... 39
_ Officers, active, axmy of neutral powers not permitted to join belligerents 402
commercial transaction by, in hostile country s - 338
-interned in neutral territory..... Ceeesaaas e . 411, H.V,;11
- _ parcle of... 411,414, H. V., 11, H. R, 11
killing of, engaged in piliaging........ . .. B0
-parole of, how given... 75

“ ¢ ... ‘pynishment of, for certain offenses. . o 18
UHIILart.1,2,3

Opening of hostilities (see Commencement ot!ﬁt')'
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Pe,rlementa.lre, abusmg prlvueges ........................
accompanied by whi
authority for, in writing.

- belligerents, action by, in case
communication between, by....
. - method.of reception of. enemy S. -
X must ceasé firing, after sending.
comimunicsation. between belhgerents by-

H.R.,
-. 235, 236,H R, 32

T definition of .oioviiaieaaa i aas .-

-“detention of, causes for . : .. 243 247, H.R., ’33
~escortof .._.. eeamanannn .36,24.),246 H.R., 32
ATINE M. o e eenes e aiaaiene e sabns s aaae et s 540
flag of truce, bearer of and persons accompanymg 236,245, H.R.,32
formalities in reception of. . .. eorermirii it 246

248,H.R.,34

inviolability of, loss of . .
237!1, 244n, 246

. manner of recelvmg. R

night, N0 Provision for- .. ... ceniiiieriaerie i
pubhc complaints, transmitted DY .. nveecmeeaaameeneozn..one 365
. r1% hts and pnvﬂeges of . 236,246, H.R.,32
es governing 236, 243 248,H R., 32, 33, 34

“soldiérs to be.acquainted with réception and nghts of,.......
treacherous act, commltted | )20 248,H.R.,34
«White flag, after raising, should be sent.. 239

wounding or killing of.

,Pa.toles belligerent government, declaration oI concerning .. 72,77n,81,11. K., 10, 11
‘conditions stated. in wutmg . 73
noncomrissioned officers or p

officers, how given...........

‘officers interned by neufrals

on battlefield, or in large numbers not p

risoner cah. fiot be compelled to accept . ;... ..

should be signed by prisoner, etc........ .. 73n
. should fulfill certa.m CONAItIONS. .o i vimevececeraecaemaraaeararmaaaas 73n
‘Pass for news correspondent............. App.B,p.35

fre%uently use mstead Of PASSPOTt. et cen i v e e iiicre e
Passport, Character of. ... ....icieeriouiiieii s 279
. AeBNItION Of. oo n it ieecieceaaaemeaamcasaaenrmsamacrmcasnmenna 276n
form of .. App.p.103
. Photograph, finger print or 51gna.ture on .. App.p.103

- revocation P S PR
Patrolling: of frontier by neutral State . ..cooeve ez iierieiiiiaaiceniaan 393n
Peace, return of, not to be rendered unnecessarily difficult,.c..coeevenas-..... 13
Penalties for vxolatwns of laws of war by state ... ....-ccaye-envie-nn 363, H IV 3

WAL CLiINES. ... e ceeneaenennnsnassaneninsanmescanmassannasns
Penalty ‘for individual acts of inhabitants. .. —c..c..ioeienevacmcaaanns
Perfidy, not permltted by military necessity .. ..-cqaacveqmivmmeeiiansaaeen

to be avoided, in denouncing armigtice........ocoveceemeiiannas
Permit frequently used for safe condueh. , - couemvvenvmreniaiiieainn
Persons, amenable to martial law. ...
%, neutral, Tights and duties of.
_Photographs, on correspondents’ pass
Pillage, definition of.........-
_{formally forbidden...
. Pirates of war, definition of. .. .
Place occupied by samtary troops alor
Poison, use of .. ... .civbaen- I
Police of battlefield 1mposed on-whom.
- Port Arthur, capitulation of, ... _...
Puwers, neutral rights and duties of .
of commanders in ¢a; 1tu1at10n. N
PreambR’ )to Convention IV of The Hague,_ !

; 3(b),13 176, 23 (8)
0,111 §.C.,3
App.p. 85
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-Press, public complainis published in..
Prices, requisitioned articles to be fixed
Prlsoners of War........ooeio ...

armed d to-he

board, odgmg, and clothing for.. 50, 63, 416, H. R. 5,7, H. V, 12

bureau of information for. , (See’ Bureau of mformatmn for

" prisoners of war.) .
burial of, regard to -grade and. rank

can not be forced t0 aCCEPE PATOE. . v oerereeernaieanns 81
_captured supplies used in maintenance of, when. . . 64
-censorship over corréspondence of ................. 86

_"chaplains for, rule regarding................ .. 11(893
_citizens, TiSing €N MASSE. .. eiveneeni el 47(4,

civiliansas.............. 46, 47, H. R., 13
conﬁnement of, when authorized. ... .. ............ 59, H.

where authorized. ... 59,62, H. R., 5

. conspiracy, mutiny, revolt, or insubordination. . .......... 69,70

_correspondence of, censorshlp over..... 86

couriers, guides, 010, o atarnnennnns 47 (e)

crimes committed before capture. . ..ooeicieiiiiniiaean. 71

death certificates of .. .......... ... 90,H.R.,19

definition of.. .o ociuin e e 43

Izlomatlc agents. .... 47 (b) (c)

itled to what.. 63, 64, H. R.,
escapmg into neutral territory. ...... 417 H.V, 13
exchanges of, can not be dema.nded .........

how made, conditions, etc......... 93

rules regardmg .................... . 91-97

spies, war traitors, and war rebels..... 96

substitutions for different grades of rank 94

surplus, after, disposition of ............. . 95

when made. .. .oceeuirinniinoaaaaaas .. 92

execution of, when authorized. . 68,70,79

gua,rdmg of, ob_]ect () O, . 60

ﬁul es, couriers, etc. ... 47 (c)

R her Civil OfCIalS. .- on oo ... 47 (¢)

hlghway robbers not entitled to be treated as.............. 371
hostages taken to protect lives of, captured by irregular

. 52« S 387n

hostage tohetreated as. . ... ... . ..ooiiiiiiiiiiiiia 387

information. bureau. (See Bureau of information for
prisoners of war.)

mq}nry of)ﬁce (See Bureau of Information for prisoners
of war,

- insubordination of, how dealt with ...
Interment of, tegard to grade and rank
interned, 11m1ts may be fixed for ...

R restrictions as to moveme:
internment, of, object;of.

labor of, rules mgardmg. e ,66,H. R.6

5 shall not be connected w: ar operations. 65,066, H.R.6

a o laws, regulations, and orders to which_sibject. ... . 67,H.R.8
letters of, censorsinp L) o 86

. mamtenance, who is charged with....... 63,416, H. R ,,H.V,12

. . ‘may be paroled, when....... 72,81, 411 414 H.R.,10,11H. V11
interned where.........0.. é 411 "V ,11,H R.,5

o medical, PaY Of.eunnr it (88),142,G.C.,13

.. military attachés and agents of neutrals. 48n

jurisdiction OVer................ooo.. ,H.R,,4

unu‘orms ete., cons1de1ed private property of oo R52,

55,H.R.,4

mqne .of, disposition of 53n

. ~ ‘'must be humanely treated....... ,H.R. 4
name and rank, must state, when . ,H.R.,9

not criminalS........... e eeaeeeemeaaaainiaaeaeaeaeas
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Prisoners of war, obligations of own goverument, to be govemed bﬁ" . 12,H, R., 10
officers, Pay Of......ccereoviaiaaiiiii 17,H B lg

parole, violation of, by ...l 2, H.
paroled, bound by SWhat ... .. ..ol 72,H.R. 10
pay of. n(63), 88,142, G. €.,13, 4. R} 17
pirates of war-not entitled t0 De treatod 8S......-...wnnnons 371
plotting rebellion, how punished........... .. 671,70,G.C,,8
political leaders, journalists, clergymen, etc............c... 47(c
presents-for, import and other duties-on.. 85(a) H.R.,16
property of, d1sposmon of..... 53n,52,H.R., 4
responsibility for....... .. i iiiiiiicaias 54
public officials may bemade. ... ... . ..coiiiiiiiiaiias 47
questions to which bound to re ..... 58,57,H.R.,9
relief societies for.....oeevmeeei il 87, . R., 156
religious freedom . ..........coooiiiiiiiill, 89,H.R.,18
repatriationof ........__.. 98, H.R.,20
delayed when............ eemereraaes 99
retaliatory measures may be mﬂwted [© 1 S 383
retention of property n capitulation.................oo. 254(d)
returnorecard for. ... ... ..l loiiiiiiiiiien 83n,H. R., 11
4;
V,14,15
mayb ) B,d.C.,Z
soldiers captured violating armistice are e ieieeeeeeeeaan 275
status of ..o ... 5,67,H.R.,4,8
subject to military jurisdietion.. :. 50,51,67,H.R., 4,8
taken into neutral territory................ ... 417n, 422, H. V’., 13
treatment of rules for . 44,49, 50,51,67,G.C.,2,H.R.,48
war rebels not entitled to pnvue.ges 7 S 370
who can claim statusof. .. ....c.ooo il 45n,46,H.R.,13
may be made and under what circumstances....-..... 47
treated as......... ..ol ... 42,H.R.,3
wills of, rules regarding_.................. 90, HER ,19
work, of conditions affocting settled how.. 65,66, H.R.,6
for public service. ... 65,66,1[.R.,6
private service ... 65,H.R,,6
wages for, disposition of..... 65,66,H.R.,6
wounded andsick ... ... . i iiiiiiiiiciiaaaes 9,

4
417n,418,422,423,G.C.,,2,H. R.,21, .V, 13, 14, 1%
Private property. (See Property.)
Privates or noncommissioned officers, how pa.roled
Prize money, rutesasto.......oooiiieiiaonn
Procedure, reprisals, incaseof..............
Proclamation of neutrality should be issued 404
Projectiles and exploswes from balloons.. 212,213n, 215n,3(k),H R.,25H.D., XIV
ullets) which.expand or FOLECIL. .o v e neeese e i eneas 3(c),n2
ﬁusmg, asphyXIatmg, or deleterious gases .................... 3(b),n2
OXPloSive. .. ...l e *. 3(a), n(184), 185 H.R., 23, (e)
throwing of, from balloons, ete., on forts., etc . 21211 213u, 215n,]§[ R 25
Property eaptu.red beiongs o Government of captor. eieee e e 3n
scable, classification of................ cee... (355) n(360)
contnbutlons in kind to be pald for. - ... 345, 59 R
destruction of, etc y
. oo 331 332n, 333, 334 339n, 341, 342,343 344n, H. R, 23,46, 47, 53,54
enemy S appro riation of.........- - 12, 331,.3 1,344, H. R.,23, 53,54
elassification of, real, etc ......................... n(355
destructlon of, ete.......

American rule 12,1(332), 335

British'rule. . . n(332)

German rule. ! n(332)

military necessity affecting . 12 33211 334,

335,340, 341, 342, 343, 344n,357 ﬁ.R 23,53 54

state, real 362n 'H. R., 53
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Property, enemy s, state, real, held by occupant, rule governing. . 332,355, H. R -y 65
limitations on control of.. i 3-:%%
570,
occupant acts as administrator of._.. 355n, H R.,55
TOUNICIPAL <« e saseserenninmenescacmencncnanamncaaaaann 358, 359, H.R )56
. _ works of art, 66 T 2 (3 9)
munitions of war............ 341 342, 343,H R.,
.ownership unknown
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. 342, 343, 344, H R.,53
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military use of.. .. n(355) n(357), 359
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requisition of ...... . ........... 345 346n, 3470, 348n, 349n, 350n, H. R., 52
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method of .............

raleasto........o.....
what articles subject to . :
usable for transmission of news........... 341, 342, 343, 344n, H. R., 53,54
transportation of &)ersons and thmgs. . 341 342,343,H. R., 53

Protocol concluded between Japan and Russia.... pp E,
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violation, laws of war 366
rule for imposition of. 377
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United States control over, intimeof war ... .......oo...... ... ng:%lg
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‘Rebels, war, definition of ... ...l o 37
Rocruiting {n neutral territory prohibited ... 396, 397n, 400, H. V., 4
volunteer aid societies, persozmel ...... 398, G. 11
Red Cross brassard and flag, wrongful use of....... 171,194, G. C., 28, H, ‘R. 23 )

legislation of signatory powers mneeming use of ........... 170, G C.,10
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Regulars, irregulars, and deserters, status
Rellef socleties for prisoners of war.........
Religion, buildings devoted to, destruction of...
: . protection to be

' signs to indicate.

exercise of, by prisoners of war
Repatriation of prisoners of war...._.....

Reporters, sutlers, ete., when captured, status of .
Reprisals, abuse-of flag of truce may resultin .............coociaia. 240n
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F63 5 1010 FR 386
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method of . 347n
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photograph With. ... ..o imio e

revocationof. ... ... ... ool ..

Safeguard, classesof ...... :

. deseription of.

formsof.........o.......
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Sanitary formations and establishments.

©* Arms and amminition of wounded. ..

) borneby, when........ ... 0. 0.
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Brassard and flag, Red Cross; législation regarding uss of.
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Sa.nlta.ry formations and establishments—Continued.

Cartridges and weapons in possession of. G.= C, 8
Certificate of identity, formi for (see 135) . 54, 55
Combatants, sheltering: of, by 3, G. C., 7
Commanders in chief of belllgerents obligations of B i 168, G. C., 25
Contracting powers, obligations concerning. . ;... . 2. 1687, G. C., 24
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Convoys of evacuation— -
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0139 150, G. C., 12 17
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personal effects, letters, etc., disposition of.. 166, G.C.,¢
pillage and maltrestment P!‘Ohlblted ......................... 165, G.C.,3
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dimensions of....

medical department issues,
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- Field hospitals, part of mobile (see G.C. ) ............ 119

. “Fixed stabhshments ?” defined.........oannn 120
what constitute........... ., 120

Flag and brassard, Red Cross, legislation regarding use of... 170,171, G.C:, 27,28
Flags, how flown on hospital ShIPS...... ...l 182, 163 G.C.,,22,H. X., 5
General hospitals, base hospitals, etc.......... Lol 120
Geneva, Conventlon obligatory on whom, . 167,,G. C., 24
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R Hospxtal bcats ................. re.. 119
military, how distinguisheéd................... .. ... 162
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R H.X.
Ident1ty, certlﬁcate form for App A, Chap V pé; 54
Illtreatment of sick "and wounded, etc., penal laws concermng

TJuridical situation of fixed eStablSNMENES - .. .0-2nicenee.een. oo " n 149)
Legislation, concerning use of Red Cross emblem or name. 170, 171, G C., 27,28
Le&;tiags, persomﬂ eﬁects etc., left by sick and wounded and’ on l;séfétk& c. 4
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89n, 130, 139, 142, H. R., 17,18, G,
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Not to be placed in line of enemy’s fire, etc.
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medical, captured.
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’ privilegesof .. ..oa.oian
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Privileges of PErsonnel. .. .....ieresmnnnaenaaimaaann
guards.......- RPN et
Prohibited from committing harmful aets...........-..
* ‘Protection not forfeited by certain acts...... ...
. Red Cross brassard and flag, improper.use of ... 171,194, H.
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transport eolumin . .. ..l 1l e e
Regimental equipment, amibulance companies, etc....
«TRespect and protection,” import of . ..........covmve-
Reserve medical supply..-..........-
Seli-defense, right to use arms’in
Sick and wounded. (See Sick and wounded,)

Sentinels and pickets, may bearmed.........ca.oo-cnen 126,127,G:C., 8
come from combatant forces............ 126,G.C.,8

‘orders required, should be written 6,127,128, G.C.,8

privileges of.......ccocianiiiannn 127,130,132,G.C.,9

... 123,G.C.,7

o %’pies, sheltering of by, forfeits protection, ete..........
olunteer aid societies. (See Natlonal Red Cross of

‘Weapons and cartridges in possession [1} SR 1'29, G.C.,8
Sanitary troops alone, occupying, placenot defended . - vonummaracanioanns L 214
Santiago, capitulation of. - .. ... ilieciaiiioiniais B,p. 183

41n

Savage tribes, employment of, when not authorized. . -
Science, ete., buildings devoted to, destruction of......... .Ré,246

- protection to be given .
: h 5, H.R.,21
) ... 228,350
Sentences of death (192),377,378
Sherman, Gen., armistice with Gen. Johuston......... 5.+, 1(260)

Sick and wounded: . .
‘ Abandoned, sanitary personnel, ete., to be left with.
‘Authorized to pass tlirough neutral State.........

.:41105', 106, G. C.,1
Belligerent cortvoying own into neutral territory..... .

8 422, M1, V., 14
RT3
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Deaths of, belligerents mutually advise.
Duties of neutral gowers concerning (se
Entering neutral State, rule governing. ...
o : '~ obligations of neu
Exceptions in faver of, may be made, ete..
Hospital, admissions of, to, belligerents mut:
Hostages taken to insure treatment of.
Hll-treatment of, penal code provide.
Inhabitants not officially attached t
Interned in neutral State
Interments of, belligerents
Inthefield................. mexmnnes e eseenaoan
Matériel and personnel, sanitary for, abandoned. .
. May be made prisonersof war.......ocoenn......
returned to own country by agreement.
sent to peutral country by agreement.....
Military authorities may appeal to charity in beha!
‘Modification of Geneva Convention of 1864..........
Officially attached to armies................. eeseaan-
o care of, obligatory on whi
Personal effects, letters, eic., left by...
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Personnel, and matériel, sanitary for a| .C,y1
Pillage of, etc., penal laws conceraing, ,G.C.,28
Prisoners of war, exceptions, etc., concerning capture, etc. .. 108, G. d. »2

- taken into neutral State... .. D (417),422
Protection from robbery, etec.. ,171, G. C,, 3,28
Regulations concerning. ...... - 100, H. R. 21, G.C.
Robbery and ill treatment of, on d, punishable..... 112,171, G.C,,3,28
Rolls of, in hands of belligerent to be sent to enemy................. 113, G. C’., 4
Search for on battlefield, obligation concerning.... 110,111, G.C,,3
Status of, may be subject of agreement, ete .. .e.. 108,G.C.,2
Suggestions concerning treatment of . ......cooiiiiiiiiiiiiiiiiiiiiaaa.. 109

S_l:iges, t;.ssaults and bombardments. (See Bombardments, assaults and
eges. :
Signs, to be used for art, ete., buildings during bombardment .. ..... 225, H. R., 27

deseription of...... e i e 227,H.1X,5
Soldiers, captured violating armistiCe. _....oecuueeoieoiieiiaieeeeaaaaaan 275
composing safeguard, inviolability of................ ... ... 283n
K individual reprisals not to be resorted toby................... 384
killing of, engaged in pillaging................ . faeee .. 340
222 2] T £ P PP
punishment.for, erimes punisheble by penal codes..................

Sovereigns, members of royal family etc., as prisoners of war..
‘Spanish government’s views on surrender of Santiago in 1898...
‘Speclal exemptions, when captured, persons enjoying. ............
-Sples (see under Means-of injurying the enemy)_.......
traitors and war rebels, rules for exchange of. .
State of war, enemy subjects, legal status. ... .. .
. may beexpelled_ ... ...c..... ...
interned..................
- ... resident, right to conirol
B existence of,-to be- pubficly announced. . 21, 22, 23, 389, H. T1I, 2,
Status of newspaper correspondents, contractors, etc., wher ‘captured. 46ﬁH. ﬂ 1
2

- PriSONers Of War < /oo oauo...linst . 50, 67,

- whoeanelaim ...o.ooveioiianiiiintL,
Submarine cables, destruction, etc., ruleasto..__..... 04
' - - in neutral state, use by belligerents................... 406-410n
colrlxliiact 1)njnes, automatic. (See Automatic submarine contact
nes.
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Subsistence, may be requlsltxoned ........................ 345, 346, 34Tn, H. R, 52
Summary executions (see H. R. 80)......... eemmeeeies R 40, 340
Supplles Turnished belligerents by meutrals. ... -....-
obligations of neutral states as to.. R

purohased from companies of neutral states......... -... -405n

‘ * shipment of, from neutral territory, rule governing . 403, H:V,7
surrender of forts, 6tc., powers of coinman ers. B weenee.. . 252D
Suspension of arms at Belfort. .. ...
** form of [ 11 6 n - Y S

’ burying the dead.. ........ocoeiieiatnn- % 5 P. 96
Sutlers, newspaper correspondents, contractors, ete., cap‘tured status 0 LER 46,
) ] R, 13
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Telegraph, etc., noutral state, use of, by belligerents...................... 406-410n
Territory considered occupied, When - -« oeenrinns ...-285,200, H. R,, 42
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_'Torpedoes, kinds of Iorb1dden ....... .- 441, H.VIIL,1
Torture to-extort confessions.. e 13

‘Towns, pillage of, forbidden ...
Tra.de,heensesto........................................ iewneo

Trade mark, Red Cross or Geneva Cross can not be used as: ..’ 170, G. C., 27

Traitors; war rebels and sples, rules for excha.nge of (see under Means of

Injuring the enemy). ..... ....i.oonial

Transactions for individual gain durmg war. .

Transportatlon and apphances of communieation. . ............

406-410n, 43111, H R 53, 54, H

- means of, rule as to seizure of

e 341, 342, 343, 431n,H R., 53,54 H V 19 G C. 17

Treachery, examples 4 - f 8

‘punishment for by common law of war.

,Treason, and punishment for............... . 202, 207 n(208

‘war acts which are partial List. .

‘Trea*ment of prisoners of war. (See Prisoners of Wa.r.)

Treaty obligations, etc., during war.....i.i e .oy PR, aane PR 18
Trial for violation of Iaws of war should precede pu.mshment (seeH R »30). ..

Troops crossing frontier to beinterned by neutral ........0...... 3931.1 4L, H.V, 1
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13,
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H : thorized.. .. n{212), H.IX,4

havmg automatic submarme mmes near.. .. ... 0(212), H. IX 1

. not to be bombarded ... .....co..oioaos 212, H. IX, 1; H. R., 5
sanitary troops alone, occupying Makes. .o vveeaunteaws

TUniform and insignia of enemy, improper use of forb1dden 194,196n,197; H.R. 23([)
Uniforms, ete. of prisoners of war ... 55,55 4
military includes what
TUnkonown ownership, property, treatment of.

:Un.lted States control over railwaysin war..
. . neutrality JAws, .. .. occoveniani e
;Usufructuary, occupying state holding enemy’s real prope: y, ‘actsas. 35511, ., 55
'Unwritten rules . P. H ,p 153
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Vigilance to be maintained during armistice. ... ..c...coooiioeav oLt 273n

Voluntary Aid Society. (See National Red Cross of America.)
relief for prisonersof war.................... 87,H.R., 15
Violator of H. R., UBIHY Of .. .0evnurrnsnnrnns H.IV,3
Violence, kinds and degrees of permissible , 10

Ww.

Wages of prisoners of war for work, disposition of.....
‘War crimes (see Crimes war and under laws of war).
eriminals.......... . e
War, existence of, notice to be sent to neutral powers.
fare, naval, right of capturein..........0.........
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objectof.........o . ... ...
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written agreements relating to conduct of, enumerated. .
full texts of, where found.................. 3n
subjects treated by...
publie, definition of. .. .......... ... ool
rebels, definition of. ..
punishment of
traitors asnd spies, rules for exchange (see Means of injuring the
2313 0
treason, acts punishedas.................... 372
Welght of explosive projectiles. . . - 3(a)
‘Wills of prisoners of War. ... .......ccccevaeinannn R.,19
‘Wireless apparatus, destruction, etc., rulesas to............. 53
in neutral state use by helligerents on
Wounded and sick. (See Sick and wounded.)

Z.

Zone, danger, of submarine mines, mariners to b:e notified of when........... 437,
438, . VIIL, 3, 4
neutral, in armistice.... . .............. ... 270(c),n(275), App. pp- 94,97,98




[C.R.L.W.1]

'RULES OF LAND WARFARE.

CHANGES WAR DEPARTMENT,
No. 1. WasHINGTON, May 11, 1915.

Rules of Land Warfare, 1914, are changed as follows:

The forms of certificates of identity for noncombatants attached
to armies and not wearing military uniforms, as shown in Appendix
B, pages 36 and 37, and Appendix A, pages 54 and 55, are rescinded,
and the formsshown on pages 2 and 3 of these changes are substituted
therefor. (C. R. L. W. No. 1, May 11, 1915.)

(2270014, A. G. O.]
BY ORDER OF THE SECRETARY OF WAR:
H. L. SCOTT,
Major General, Chief of Staff.
OFrICIAL:
H. P. McCAIN,
The Adjutant General.

qt247°—17
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