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This revision--

o Incorporates guidance from revised DOD Directive 5500.7
(Standards of Conduct) throughout the requlation.

o Adds a prohibition to paragraph 2-le concernihgbuse,of
"inside information" after termination of Government
employment.

o) Adds a prohibition to paragraph 2-1g concerning the .
release of acquisition information through briefings or
other presentations provided to former DA personnel.

‘o Adds paragraph 2-1p providing gu1dance concernlng par-
ticipation in fund-raising activities of charitable or
nonprofit organizations.

o Adds paragraph 2- iq prohibiting use of DA’ slrélatlonShlp
with defense contractors to obtain favors or actions not
authorlzed by contract or law. '

o Adds paragraph 2- 2a(2)(l) concernlng the acceptance of
benefits resulting from the business act1v1t1es of a
spouse.

o Adds paragraph 2-2a(2)(m) concerning the acceptance of
"food and refreshments during the ordinary course of
mealtime gatherings attended for official purposes.

o Revises paragraph 2-2c(8) providing specific guidance
concerning the receipt of benefits incident to official
travel, including participation in airline frequent flyer
programs.

o Adds paragraph 2-2c(9) concerning attendance and accep-
tance of gifts related to vehicle rollouts and similar
ceremonies. :

o Revises paragraph 2-3a regarding gifts to DOD personnel,
providing a max1mum limit of $180 with respect to such
gifts.

o Revises figure 2-1 (Sample Disqualification Statement) to
clearly define situations where an official action would
create a conflict or the appearance of a confllct of
interest.



.- Adds a requirement to paragraph 2-10b to report all stan- :
dards of conduct: v1olatlons 1nvolv1ng procurement act1v1t1es to’

" ._"HQDA (DATA-PF).

Adds figure 2-2 (Sample memorandum of notification of a ]
conflict or appearance of a conflict). : '

Adds a requirement to paragraph 3-2b for military person-
nel who are required to file the DD Form 1555 to note that
responsibility on their DA Form 67-8—1 (OER.Support Form).

Adds a requirement to paragraph 3-12 for MACOM and ARSTAF

Ethics Counselors to include in the DD Form 1555 Status Report, a
breakdown, by installation or activity, concerning the annual
filing of DD Forms 1555 '

Adds paragraph 5 3c providing guidance concerning employment
restrictions on certain former DOD off1c1als 1mp1emented
by 10 USC 2397hb.

Revises paragraph 5-5a to incorporate changes to 18 USC
281 (reduces the lifetime bar on sales through former Services to
a 2-year prohlbltlon)

Adds paragraph 5-8 providing specific guidance concernlng
the filing of DD Form 1787 (Report of DOD and Defense Related
Employment)

Adds definitions of "Compensation," "Contractor operated

facility,™ ™Defense contractor,“ "Major defense contractor,"

"Major defense system," “Majority of working days," "Negotiation

and settlement,” "Primary Government representative," and .
"Separation of a member of the Armed Forces" to the glossary.



Headquarters
Department of the Army
Washington, DC

28 January 1988

Personnel—General

*Army Regulation 600-50

Effective 29 February 1988

Standards of Conduct for Department of the Army Personnel :

This UPDATE printing publishes a revision that
is effective 29 February 1988. Because the
structure of the entire revised text has been re-
organized, no attempt has been made to high-
light changes from the earlier regulation dated
20 November 1984.
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Summary. This regulation prescribes stan-
dards of conduct required of all Department
of the Army (DA) personnel, regardless of
assignment, and establishes criteria and pro-
cedures for reports required of certain for-
mer and retired military officers and former
civilian officers and employees of the De-
partment of the Army presently employed
by defense contractors and former officers
and employees of defense contractors pres-
ently employed by the Department of the
Army. It is intended to regulate the individ-
ual conduct of DA personnel and to define
only the minimum standards of conduct
required of DA personnel. These standards
are designed to provide notice of conduct
required of DA personnel and to enable
them to avoid conflicts of interest and the
appearance of conflicts of interest between
their private interests and their official du-
ties.

Applicability.

a. This regulation applies to all DA per-
sonnel, military and civilian (including
those -employed by nonappropriated fund
instrumentalities (NAFIs)). Chapters 4 and
5 and portions of chapter 2 apply also to
former DA personnel. The reporting proce-
dures on DOD and defense related employ-
ment also apply to certain former officers
and employees as indicated in this

paragraph.

b. Chapters 1 and 2 of this regulation al-
so apply to all officers and enlisted person-
nel of the U.S. Army Reserve and of the
Army National Guard of the United States
when they are performing Federal duties or
engaging in any activity directly related to
the performance of a Federal duty or func-
tion. Chapters 3 and 4, where appropriate,
are also applicable to U.S. Army Reserve
and Army National Guard personnel.

¢. Penalties for violations of these stan-
dards apply to military and civilian person-
nel and include the full range of statutory
and regulatory sanctions, both criminal and
administrative.

Impact on New Manning System. This
regulation does not contain information that
affects the New Manning System.

Internal control systems. This regula-
tion is subject to the requirements of AR
11-2. It contains internal control provisions
but does not contain checklists for con-
ducting internal control reviews. These
checklists are being developed and will be
published at a later date.

Supplementation. Local supplementation
of this regulation and establishment of com-
mand and local forms are prohibited with-
out prior approval from HQDA
(DAJA-ALG), WASH DC 20310-2212,

Interim changes. Interim changes to this
regulation are not official unless they are au-
thenticated by The Adjutant General. Users
will destroy interim changes on their expira-
tion dates unless sooner superseded or re-
scinded.

Suggested improvements. The propo-
nent agency of this regulation is the Office
of The Judge Advocate General. Users are
invited to send comments and suggested im-
provements on DA Form 2028 (Recom-
mended Changes to Publications and Blank
Forms) directly to HQDA (DAJA—ALG)
WASH DC 20310-2212.

Distribution. Distribution of this publica-
tion is made in accordance with DA Form
12-9A-R requirements for 600-series publi-
cations. The number of copies distributed to
a given subscriber is the number of copies
requested in Block, 382 of the subscriber’s
DA Form 12-9A-R. AR 600-50 distribu-
tion is A for the Active Army, ARNG, and
USAR. Existing account quantities will be
adjusted and new account quantities will:-be
established upon receipt of a signed DA
Form 12-9U-R (Subscription for Army
UPDATE Publications Requirements) from
the publications account holder. .

Distribution Information. This regulation
supersedes AR 600-50, 20 November 1984,
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Chapter 1
Standards of COnduct

1-1 Purpose

This regulation prescnbes standards of con-
duct required of all DA personnel, regard-
less of assignment, to avoid conflicts and the
appearance of conflicts between' private in-
terests and official duties. Personnel subject
to the Uniform Code of Military Justice

(UCMJ) who fail to comply with the re-

quirements of this regulation are subject to
punishment under the UCM]J, as well as to
adverse administrative action and other ad-
verse action authorized by. applicable Unit-
ed States code  sections or Federal
regulations. Personnel not subject to.the
UCMJ wheo fail to comply with the provi-
sions of this regulation.are subject to ad-
verse administrative action or criminal
prosecution as authorized by applicable sec-
tions of the United States Code or Federal
regulatron

1-2. References
Related pubhcatrons are listed in appendrx
A.

1=3.. Explanatlon of abbrevrations and
terms . '
Abbreviations and specral terms used in this
regulatlon are explained in the glossary

1-4. General policy on proper
conduct of official activities

a. DA personnel will become familiar
with the scope, authority for, and the limi-
tations of the activities for. which they are
responsible. Further, DA personnel will
gain a working knowledge of appropriate
statutory prohibitions on standards of con-
duct. A digest of these provisions is at ap-
pendlx B. :

b. Government service or employment
as a public trust, requires soldiers and Army
civilians to act with integrity and abide by
the values of 'the Professional Army. Ethic
(FM 100-1).-This ethic¢ conveys the sense of
purpose necessary.to preserve the Nation. It
prescribes that all employees and soldiers in
the Department of the Army live and work
using loyalty, duty, selfless service, and in-
tegrity to serve the Nation and other peo-
ple—before personal interest.

¢. DA personnel place loyalty to country;

ethical principles, and law above private
gain and other interests. DA personnel will
not make or recommend any expenditure of
funds or take or recommend any action
known or believed to be in violation of U.S.
laws, Executive orders,. or applicable direc-
tives, instructions, or regulations.
*.d. If the propriety of a proposed action
or decision in terms of the regulation or law
is doubtful, DA personnel will consult legal
counsel or, if appropriate, the appropriate
Ethics Counselor for guidance. This will en-
sure the proper and lawful conduct of DA
programs.

e. DA personnel will stnctly adhere to
the DA program of equal opportunity re-
gardless of race, color, religion, sex, age,

marital status, physical handicap, or nation-
al or ethnic origin, in accordance with AR
600-20 and CPR 713. ,

S DA personnel will avoid any action,
whether or not. specifically prohibited by
this regulation, that might result in or rea-
sonably be expected to create the appear-
ance of—

(1) Using public office for pnvate gain.

'(2) Giving preferential treatment to any
person or entity. .

(3) Impeding Government. eﬂ‘icrency or
economy.

(4) Losing mdependence or impartiality.

(5) Making a Government decision
outside official channels.

6) Aﬂ‘ecting adversely the confidence of
the public in the integrity of the
Government. '

1-5. Governing dlrectlves

a. Executive Order 11222, 8 May 1965

This directive, which prescribes standards
of ethical conduct for Government officers
and employees is at appendix C.

b. DODD 5500.7. .

¢. Federal Personnel Manual, chapter
734, Financial Disclosure Requirements,
chapter 735, Employee Responsibilities and
Conduct, and chapter 737, Post Employ-
ment Conflicts of Interests, supplemented
by AR 690-700, chapter 735, subchapters 1,
2, and 3.

d. The Ethics in Government Act of
1978 (as amended), Pub.L. No. 95-521
(1978).

e. Parts 734, 735, and 737, title 5, Code
of Federal Regulations.

1-6. Information to personnel

a. Initial orientation. All new DA per-
sonnel, except enlisted personnel not
required to file a DD Form 1555, will be
given an opportunity to review this regula-
tion and will be given an oral standards of
conduct briefing not later than 60 days after
initial employment, assumption of duties, or
entry on active duty. Enlisted personnel not
required to file the statement will be given
standards of conduct briefings. These brief-
ings may be given at the same time as the
explanations. required by 10 USC. 937 and
other statutes or regulations.

(1) The U.S. Army Training and Doc-
trine Command (TRADOC) or the appro-
priate service school will conduct initial
briefings for military personnel. The em-
ploying management/supervisory official
will brief new civilian pérsonnel. An entry
will be made on personnel records to show
military personnel have received the initial
briefing. For civilian personnel, an entry
will be made on the civilian personnel orien-
tation checklist after the initial brieﬁng.
This requirement is not retroactive.

(2) These briefings will be conducted in
such a way as to make DA personnel aware
of the standards of conduct that apply to
their prospective duties. Appropriate meth-
ods may include— .

(a) ‘An orientation packet directed to all
pertinent standards of conduct documents.
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(b) An explanation of sections of the
Standards of Conduct regulation rather
than simple notice of their existence.

(¢) An information summary of the stan-
dards designed to alert personnel to poten-
tial conflicts and areas in which they should
seek advice.

(d) Use of videotapes or trammg films.

b. Semiannual reminder. Commanders in
conjunction with Ethics Counselors will
evaluate command ethics training programs
on a regular basis to ensure that appropriate
emphasis is being given to identified prob-
lem' areas and that the topic as a whole is
adequately covered. All- DA personnel will
be reminded at least semiannually of their
duty to comply with required standards of
conduct. This may be accomplished through
notices printed in command bulletins, let-
ters, or similar publications of wide dissemi-
nation, or through live presentations,
videotapes, training films, or other media.
Copies of this regulation will be provided
upon request and may be circulated in read-
ing files. Commanders or supervisors must
be able to show by some written method
(e.g., training schedule, memorandum) that
the semiannual requirement has been met.

¢. Departing personnel. Commanders will
establish procedures to ensure that—

(1) Officers and civilian employees who
have indicated that they will be Separating
from service will be counseled concerning
negotiating for employment (para 2-10) and
postemployment restrictions (paras 5-3,
5-5, 5-6, and 5-7) 4 to 6 months (or as
soon as possible thereafter) before their pro-
posed separation date.

(2) All officers and civilian employees
ending service with the Army will be given
a copy of the summary of Post Employment
Restrictions (fig 1-1). They also will be pro-
vided a copy of this regulation for review
during their outprocessing. Those who re-
quest additional information will be referred
to the local Ethics Counselor or legal office
as appropriate.

1-7. Display of the Code of Ethics for
Government Service i
Pub.L. No. 96-303 (1980) requires the
Army to display copies of the Code of Eth-
ics for Government Service (app D) in ap-
propriate areas of Federally owned or leased
office space. Army activities must display
the Code at all military installations and
other facilities where at least 20 persons are
regularly employed as civilian employees.
The Code may be displayed in lobbies, con-
ference rooms, reception areas, auditoriums,
cafeterias, and other high traffic areas.
(Code of Ethics posters are self-service
supply items and may be procured under
National Stock Number 7690-01-
099-8167.)

1-8. Report forms
The following forms, which may be ob-
tained from the sources cited, will be nsed
in complying with this regulation:

a. DD Form 1357, Statement of Employ-
ment (Regular Retired Officers), is stocked
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and issued by the Cdr, U.S. Army Finance
and Accounting Center (USAFACQC),
ATTN: FINCM-T, Indianapolis, IN
46249-1501. See figure 1-2 fora sample ofa
completed DD Form 1357.

b. DD Form 1555, Confidential State-

ment of Affiliations and Financial Interests,
is available through normal publications
supply channels. See figure 1-3 for a sample
of a completed DD Form 1555.
- ¢ Standard Form 278, Financial Disclo-
sure Report, is available through publica-
tion supply channels from the' US Army
AG Publications Center, Baltimore, MD
21220-2896. See figure 14 for a sample of a
completed SF 278. o

d. DA Form 4971—R Certificate of Pre-
liminary Review of SF 278, is located at the
back of this regulation. It may be repro-
duced locally  on 8%- by 11-inch paper;
printed head to head.

e. DD Form 1787, Report of DOD and
Defense Related Employment as Required
by 10 USC 2397, is available through nor-
mal publication supply channels. See figure
1-5 for a sample of a completed DD Form
1787

Chapter 2
Conflicts of Interest and General
Prohibitions

2-1. Conflicts of interest

-a. General. DA personnel should place
loyalty to country, ethical principles, and
law above private gain and other interests.
The performance of their duties should be
in keeping with the highest tradition of the
military service and civilian service to the
US Government.

" b. Affiliations and financial interests. In
performing their duties and responsibilities,
DA personnel will'not engage in any per-
sonal business or professional activity, or
have or retain any direct or indirect finan-
cial interest, that places them in a position
in which' there is a conflict or the appear-
ance of a conflict between their private in-
terests or affiliations and the public interests
of the United States as it relates to their du-
ties and responsibilities as DA personnel.
For the purpose of this prohibition, the pri-
vate financial interests of a spouse, depend-
ent child, and any household members are
treated as private financial interests of DA
personnel. Therefore, if such a family mem-
ber is receiving anything of value from any
organization, the Government employee
will have a financial interest in that entity.

‘c. Avoiding actual or apparent conflicts of
interest. Direct or indirect financial interest
in a defense-related contractor, in any
amount and in any form (e:g., common or
preferred stock, bonds, options), may give
rise to an impermissible actual or apparent
conflict of interest. Examples of circum-
stances or situations that may result in actu-
al or apparent conflicts of interest because
of financial interests or outside activities are
provided in appendix E. These examples are
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not inclusive; they merely illustrate a few
situations in which conflicts arise. These ex-
amples demonstrate that conflicts of interest
arise more often in situations that are more
indirect than when a contracting officer ad-
ministers a contract held by a company in
which he holds stock. DA personnel (mili-
tary and civilian) with holdings in defense
related contractors that could lead to an ac-
tual or apparent conflict of interest should
seek guidance from their Ethics Counselor.
- d. Conflicts of interest resulting from
outside employment. Outside employment or
other outside activity, either with or with-
out compensation, may also create a conflict
or the appearance of a conflict of interest.
Before any negotiations for employment,
DA personnel (military and civilian) are en-
couraged to consult with their Ethics
Counselor to determine whether a disquali-
fication is required. This applies to all nego-
tiations for employment conducted while
the individual is on active duty or current]y
employed with the Government.

e. Using “inside information.” DA per-
sonnel will not engage in any personal busi-
ness or professional activity, or enter into
any financial transaction, that involves or
appears to involve the direct or indirect use
of “inside information” to further a private
gain for themselves or others. This prohibi-
tion regarding ‘““inside information” ob-
tained while at the Department of the Army

- continues even after the individual termi-

nates Government service or employment.:
f. Using official positions. DA personnel
are prohibited from using their official posi-

tions to induce, coerce, or in any way influ-’

ence any person, including subordinates, to
provide any unauthorized benefits, financial
or otherwise, to themselves or others.

g Unauthorized release of acquisition in-
formation. Except as provided herein, DA
personnel are prohibited from releasing to
an individual or to a business concern or its
representatives any information concerning
future DA requirements or a proposed ac-
quisition or purchase by any contracting ac-
tivity of DA. Such information will be
released to all potential contractors as near-
ly simultaneously as possible. These releases
will be made only through duly designated
agencies, so that one potential source may
not be given an advantage over another.
Such information will be provided in ac-
cordance with existing authorized proce-
dures and only in connection with the
necessary and proper discharge of official
duties. It will not be included in. briefings or
other presentations to former officers or em-
ployees of DA .or DOD based solely on
their status as such.

h. Unauthorized statements or commit-
ments with respect to award of contracts. On-
ly contracting officers and their duly
authorized representatives acting within
their authority are authorized to commit
the Government with respect to award of
contracts. Unauthorized discussion and
commitments may place DA in the position
of not acting in good faith. Unauthorized
personnel are prohibited from making any
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commitment or promise relating to award
of contract and will make no representation
that would be construed as such a commit-
ment. DA personnel will never advise a
business representative that an attempt. will
be made to influence another person or
agency to give preferential treatment to his
or her concern in the award of future con-
tracts. Persons requesting preferential treat-
ment will be informed by official letter that

‘DA contracts are awarded only in accord-

ance ‘with established contractmg
procedures.

i. Membership in associations. DA per-
sonnel who are members or officers of non-
Government associations or organizations
must not engage in -activities. on behalf of
the association or organization that are in-
compatible with their: official Government
positions. (See AR 1-210 and AR 1—211 )
(See also app E, para f.)

J. Commercial dealings and other sohcxta-
tion. To eliminate the appearance of coer-
cion, intimidation, or pressure from rank,
grade, or position, DA personnel, except
special Government employees, will not
make personal commercial solicitations or
sales to DOD personnel who are junior in
rank, grade, or-position at any time, on’ or
off duty. “Personal commercial solicitation”
refers to those situations where DA person-
nel are employed as sales agent on' commis-

sion or salary, or conduct business, and -

have contact with prospective purchasers
concerning the commodity, real or intangi-
ble, that is being offered for sale. :

(1) This prohibition includes, but is not
limited to, the solicitation and sale of insur-
ance, stocks, mutual funds, real estate, and
any other commodities, goods, or services.
(See also AR 210-7 and AR 210-10.).- -

(2) This prohibition does. not apply to the
sale or lease, by a person, of a privately
owned former residence; nor does it apply
to the sale of personal property not held for
commercial or business purposes. It also
does not apply to-the off-duty employment
of DA personnel or their spouses as employ-
ees in retail stores or other situations.not in-
volving personal commercial solicitation.

(3) Personal commercial solicitation (or
other commercial dealings) between mili-
tary personnel and the spouses of their mili-
tary superiors at any level (e.g., spouses of
commanders, supervisors, instructors, etc.)
may also give rise to the appearance of pref-
erential treatment or the improper use of
rank or position for personal gain and may
undermine discipline, morale, or authority.
Such activities generally are to be avoided.
Commanders and supervisors of such mili-
tary personnel will counsel those involved
or take other action, as appropnate, if. the
commercial activities—

(a) Cause actual or perceived partlallty
or unfairness;

(b) Involve the actual or apparent use of
rank or position for personal gain; or

(c) Can otherwise be expected to under-
mine discipline, morale, or authority.

k. Assignment. of Reserves for training.
DA personnel who assign Reserves for

e



training will not assign them to duties in

which they will obtain information that they:

or-their private sector employers could use
to gain unfair advantage over civilian com-
petitors. Reservists must disclose to superi-
ors or assignment personnel information
necessary to ensure that no conflict exists
between their duty assignment and their pri-
vate interests. Reservists on promotion
boards will not participate in promotion de-
cisions that may directly or predictably af-
fect their private financial interests:

L Prohibited selling by retired military of-
ficers. Legal limitations on sales by retired
Regular military officers to any component
of the DOD, Coast Guard, National Ocean-
ic and Atmospheric Administration, or

B. co
m. Dealing with present or former mili-
tary or civilian personnel. DA personnel will
not knowingly deal, on behalf of the Gov-
ernment, with present or former military or
civilian personnel of the Government whose
participation in the transaction violates a
statute described in chapter 5 or any provi-
sion or policy set forth in this regulation.
Contracting officers, as well as other DA
personnel who deal frequently with contrac-
tor representatives, will establish a system
to determine whether the contractor repre-
sentatives with whom they deal are former
Government employees or military person-
nel and, if so, whether they are subject to a
restriction on selling or were officially in-
volved in the same matter on behalf of the
Government. -

n. Honorarta DA personnel may not ac-
cept honoraria or other salary supplementa-
tion for performance of official duties. (See
18 USC 209.) They may not suggest charita-
ble contributions in place of honoraria:
Even when acting in a personal rather than
official capacity, there are the followmg
restrictions.

(1) DA personnel may not accept an
honorarium or more than $2,000 (excluding
expenses for travel and subsistence, agents,
fees,.or commissions) for any -appearance,
speech, or article. (See.2 USC 441i.)

(2) Under no circumstances will DA per-
sonnel accept honoraria from DOD con-
tractors. Neither will DA personnel accept
honoraria from others whose interests are
reasonably likely to be affected. by official
DA actions. Before accepting any honorari-
um DA personnel should consult their Eth-
ics-Counselor. This will enable the Ethics
Counselor to examine the relationship be-
tween the group, the person, or the organi-
zation offering the honorarium and the
potential recipient’s official° duties within
DA. (See paras 2-6d and e.) :

(3)-.Personnel required to file an SF 278
must repoit honorana recelved (See para
4-3.)

o. Negottatmg for employment

. (1) DA -officers and civilian employees
may not participate on behalf-of the Gov-
ernment personally and substantially in any
particular matter in which; to their knowl-

edge, an organization with which they are:

Public Health Service are listed in appendix

negotiating for employment or have any. ar-
rangement concerning prospective employ-
ment, has a financial interest. (See 18 U.S.C.

208) “Negotiating” includes any action by .

DA personnel that reasonably could be con-
strued as an indication of interest in future
employment, including sending letters or re-
sumes, making telephone inquiries, or fail-
ing to clearly reject a personally directed
proposal from the entity’s representative re-
garding future employment. It is not neces-
sary that there be any firm offer of
employment. v

(2) DA personnel who have any contacts
regarding future employment with an.entity
which has a financial interest which may be

affected by the performance of their official

duties will not participate in any manner
whatsoever in any official action involving
that entity until such time as the possibility
of future employment with that entity has
been rejected. Formal disqualification nor-
mally will be required. (See para 2-11g.) .
(3) DA personnel in grades GS-11 or
0-4 and above who have participated in a
procurement function in connection with a
particular DOD contract for $25,000 or
more, and who either contact or are con-
tacted by the contractor regarding future
employment opportunities, will— .

(a) D1squal1fy himself or herself as pro-
vided in paragraph 2-11g, from participat-
ing in any procurement functions involving
that contractor until such time as the possi-
bility of future employment with that con-
tractor has been rejected by.either the
procurement official or the contractor; and

(b) ‘Submit a written report of every such
contact to his or her supervisor and Ethics
Counselor within 7 days. The report will in-
clude the date of each contact -covered by
the report, a brief deéscription of the sub-
stance of the contact, and a copy of the re-
lated disqualification statement, if any,
submitted under (a) above. This reporting
requirement does not apply to the first con-
tact initiated by thé contractor, provided

the DA procurement official terminates-that

contact immediatély. However, if any addi-
tional contacts regarding employment op-
portunities are made by or with the same
contractor, the DA procurement official
must thern also report the first contact if it
occurred during the preceding 90-days. © °

(4), Failure to. comply w1th either the dis-
quahﬁcatlon or reporting requlrements de-
scribed in (3) above may result in_an
administrative finé of up to $10,000 and a
10 year bar on employment with the partic-
ular defense contractor effective upon sepa-
ration from Government service. (10 USC
2397a)

P Fund-ralsmg by chantable or. nonproﬁt

organizations, The high visibility of DA offi-

cials generates requests from charitable and
nonprofit. organizations to-use an_ official’s
name and title in conjunction with fund-
raising activities. The use .of names and. ti-
tles of DA officials, even regarding fund-
raising activities of charitable organizations,

AR .600~50 « UPDATE

may give an improper impression that DA
endorses the activities of a particular-orga-
nization, thereby resulting in unauthorized
assistance for the organization or sponsors
of the activities. The presence of DA offi-
cials may be sought, under the guise of be-
stowing awards upon the official, to
promote attendance at programs. DA offi-
cials will not allow the use of their names or
titles in connection with charitable or non-
profit orgamzatlons, sub_]ect to the
following:

(1) The Department of the Army may as-
sist only those charitable programs adminis-
tered by the Office of Personnel
Management under its delegation from the
President and those other programs autho-
rized by DA regulations. See DOD Direc-
tive 5053.1 and AR 600-29.

(2) This prohibition does not preclude .
speeches before such organ1zat1ons by DA
officials if the speech is designed to express
an official position in a public forum. See
AR 360-61. ' B

(3) This prohlbxtlon does not preclude
volunteer efforts on behalf of charitable or
nonprofit organizations by individuals who
do not use their official titles in' relation to
solicitations and who do not solicit from in-
dividuals or entities with whom they do
business in their official capacity. However,
civilian Presidential appointees and general
officers above 0-8 may not lend their names
in any capaclty to such fund- ralsmg
act1v1t1es

g. Relationship wzth Defense Contractor‘
DA personnel will not use the Department’s
relationship with defense contractors or po-
tential defense contractors to induce, coerce,
or setk any favors or actions other than
those authorized by the contract, or by law.

2-2. Gratuities, re‘imb'ursements,'and
other benefits from outside sources

a. General policy on gratuities. The ac-:
ceptance of gratuities by DA personnel: or
members of their families, from those who
have or seek business with DOD and from
those whose business interests are affected
by DOD functions, cannot be condoned.”
Such acceptance, no matter how innocently
tendered or received may be a source of em-
barrassment to DA, may affect the objective
judgment of the DOD personnel involved,
and ‘may impair publi¢' confidence in the in-
tegrity of the Government.’

(1) General prohibition. Except as provid-
ed in (2) below, DA personnel and their
families will not solicit, accept, ‘or ‘agree to
accept any gratuity for themselves, members
of their families, of others, either directly or
indirectly from, or on behalf of, any defense
contractor or any source that—

(a) Is engaged in or seeks busmess or fi-
nancial relations of any sort with any DOD
component.

(b) Conducts operatlons or activities that
are either regulated by a DOD component
or significantly affected directly by DOD
decision,. or .
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(c) Has interests that may be substantial-
ly affected by the performance or nonper-
formance of the official duties of DOD
personnel, or

{d) 1s a foreign govemment or represent-
ative of a foreign government that is en-
gaged in selling to DOD, where the gratuity
is tendered in the context of the foreign gov-
ernment’s commercial activities.

(e) Offérs or appears: to offer the gratmty
primarily because of the recipient’s position
as a DA officer or employee.

-(f) Is an association or organization a
substantial majority of whose members fall
within the description in (a) or (b).

(2) Limited exceptions. The general pro-
hibition in (1) above does not apply to the
following:

(a) The acceptance of unsolicited adver-
_tising or promotional items that are less

than $10 in retail value.

(b) Benefits available to the public (such.

as university scholarships covered by AR
621-7) and free exhibitions by Defense con-
tractors at public trade fairs.

(c) Discounts or concessions generally
available to all DA military or civilian per-
sonnel, provided that such concessions are
not used to obtain any item for the purpose
of resale at a profit. )

(d) Participation by DA personnel in civ-
ic and community activities when any rela-
tionship with Defense contractors is remote
(for example, participation in a Little
League or Combined Federal Campaign
luncheon that is sub51dlzed by a Defense
contractor).

(e) Activitiés engaged in by officials of
the Army and officers in command, -or their
representatives, with local civic or military
leaders as part of authorized Army commu-
nity relations programs in the United States
and overseas. (See AR 360-61.) '

(f)- Situations in which participation by
DA personnel at public ceremonial activi-
ties of mutual interest to industry, local
communities, and the Army serves the in-
terests .of the Government and acceptance
of the invitation is.approved by the DA
Staff agency head, or MACOM, corps, divi-
sion, or installation commander with the
advice of the appropriate Ethics Counselor.
(See also para 2-9 and AR 360-61,)

(g) When on official Government busi-
ness and when the DA employee reports the
circumstances in writing to the superior or
supervisor and to the Ethics Counselor as
soon as possible:

1. Space available use of prevmusly
scheduled ground transportation to or from
the contractor’s place of business provided
by the contractor for its own employees,
and

2. Contractor- prov1ded transPortatlon,
meals, or overnight accommodations when
arrangements for Government or commer-
cial transportation, meals, or accommoda-
tions are clearly impracticable.

(h) Attendance at vendor training ses-
sions when the vendor’s products or systems
are provided under contract to DOD and
the training is to make the use of those
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products or systems by DOD personnel
easier.

(i) Situations in which, in the sound
judgment of both the persons concerned and

their superior, the Government’s interest-

will be served by taking part in activities
otherwise prohibited. In any such cases, the
persons will first consult with their superior
and Ethics Counselor. A written report of
the circumstances will be made in advance
or, when an advance report is not possible,

within 48 hours after such activities, by the.

individual or his or her supervisor to the su-
pervisor’s Ethics Counselor.

(i) Customary exchanges of gratuities be-
tween DA personnel and their friends and
relatives and the friends and relatives of
their spouses, minor children, and members
of their household. The circumstances must
clearly indicate that the relationship, rather

than the business of the person concerned,.

is the motivating factor for the gratuity and
that the gratuity is not paid for by the Unit-
ed States Government or any DOD
contractor.

- (k) Coffee, donuts, and similar refresh-
ments of nominal value offered as a normal
courtesy incidental to the performance of
duty.

(1) Acceptance of benefits resulting from
the business activities of a spouse, where it
is clear that such benefits are accorded the
spouse in the normal course of the spouse’s
employment or business, and have not been
proferred or made more attractive because
of the DA personnel’s status.

{m) Food and refreshments of nommal
value on infrequent occasions in the ordi-
nary course of a mealtime gathering at
which DA personnel are in attendance for
official purposes; in the course of a working
meeting at which food is brought in to per-
mit the work to continue unmterrupted and
where the meal itself is not a primary pur-
pose for the meeting; or, in the course of an
inspection tour.

b. Reimbursement for official travel. DA
personnel may not accept from any source,
other than the U.S. Government, either per-
sonal reimbursement for expenses incident
to official travel or in kind accommodations,
subsistence, .transportation, or service, ex-
cept as indicated below. Where acceptance
is authorized, DA personnel will not accept
benefits that are extravagant or excessive in
nature. When accommodations, subsistence,
or services in kind are furnished to DA per-
sonnel by non-U.S. Government sources as
authorized by this paragraph, appropriate
deductions will be reported and made in the

travel, per diem, or other allowances,

payable

‘(1) DA personnel who are to be speakers,
panelists, project officers, or other bona fide
participants in the activity attended may ac-
cept accommodations, subsistence, trans-
portation, or services in kind furnished in
connection with official travel, but only
from those tax exempt organizations listed
in 26 USC 501(c)(3) or as otherwise autho-
rized by statute, and ‘only when acceptance
is approved by the supervisor ‘or superior,
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consistent with guidance from the latter’s

ethics counselor. (See-'5. USC 4111 and §-

CFR 410.702.) Monetary reimbursement
for expenses incurred under these circum-
stances may be made to the U.S. Govern-
ment by check payable to the Treasurer of
the United States.

(2) Persons may accept travel, or reim-
bursement for travel expenses, from a.for-
eign government as provided in AR
672-5-1.

(3) Other cash reimbursements, or ac-
commodations, subsistence, :transportation,
or other services in kind, may be accepted
only in accordance with applicable statutory
gift acceptance authority. (See, e.g., 10 USC
2601) In such cases, any monetary reim-
bursement must be to the Government,
rather than the individual, by check payable
to the Treasurer of the United States.

c. Other benefits from outside sources.

(1) Benefits made available to ROTC staff
members. Procedures for ROTC staff mem-:
bers receiving payments or other benefits of-
fered by educational institutions are in AR
145-1 and AR 145-2,

(2) Government .contractor training.
Guidance in (a) through (e) below applies
when Government contractors provide
training, orientation, and refresher courses
to Government personnel.. These.courses
range from executive orientation courses in

which all expenses are borne by the contrac- -

tor to annual seminars devoted to technical
developments in which the only “gratuity”
may be lectures given free of charge.

(a) When a course is given pursuant to a’
contractual undertaking with the Govern-
ment, the course itself is not a gratuity. The
furnishing of meals, lodging, and transpor-
tation to the extent required by the contract
is likewise not a gratuity. However, if such
services (or entertainment or the like) are

provided when not required by the contract

and without charge to the individual, they
constitute a gratuity. If lodging, meals,
transportation, and the like are furnished as
a part of a contract, travel and other ex-
penses otherwise chargeable to the Govern-
ment will be reduced according to
applicable regulations.

(b) Attendance at tuition-free, nonaca-
demic training or refresher courses, semi-
nars, and the like offered by contractors
(although not required to do so by the con-
tract) may be authorized when attendance is
clearly in the:best interest of the Govern-
ment, and provided the contractor waives
all claims. against the Government for such
training. In these ‘cases the training or in-
struction itself will not be regarded as a re-
portable gratuity as required in d below.

(c) Selection of personnel to attend such
courses will be made by the Government
and not by the contractor. Invitations to
persons to attend courses at the expense of
the contractor may not be accepted.

(d)- Authorized attendance at such
courses will be considered official business,
with payment of transportation and per
diem as well as reimbursement for any tui-
tion or other training expenses paid.:
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Attendance will not be authorized if there is ‘

any doubt of the contractor’s. intention to
impose appropriate charges for meals, lodg-
ing, and entertainment not required by con-
tracts, as may be furnlshed in connection
with the course.

(e) The guidance in (a) through (d)
above amplifies the guidance in a and b
above; the provisions of a and b remain ful-
ly applicable to the conduct of those attend-
ing courses of any kind.

(3) Employee. welfare or benefit -plans.
DA .personnel may continue to participate
in employee welfare or benefit plans of a
former employer when permitted by law
and approved by the appropriate supervisor
with the advice of the Senior Ethics
Counselor or appropriate Ethics Counselor.

(4) Trophies or awards. DA personnel
may retain trophies and awards for public
service or achievement in an individual, un-
official capacity, or given in games or con-
tests that do not relate to official duties and
are clearly open.to a broad segment of the
public generally or that are ofﬁc1ally ap-
proved for DOD personnel participation.

(5) Events sponsored by professional as-
sociations. DA personnel may participate in
widely attended gatherings of mutual inter-
est to Government and industry, sponsored
or hosted by industrial, technical, and pro-
- fessional associations (other than those de-
scribed in a(1)(f) provided that they have
been approved in accordance with DOD
5410.20.

(6) Events hosted by foreign governments
or international organizations. DA personnel
may attend or participate in gatherings (in-
cluding social events such as receptions)
that are hosted by foreign governments or
international organizations. ‘Acceptance of
the invitation must be approved by the DA
Staff agency head, MACOM, corps, divi-
sion, or installation commander; with the
" advice of the Ethics Counselor. (See para
2-9.) Approval authority may be delegated
to a general olﬁcer This approval is not
required if—

{a) Attendance or partlclpatlon is autho-
rized by other exceptions, as in a(2)(e) and
(i), above, or

(b) The social event involves a routine or
customary social exchange with officials of
foreign governments (including military
forces) in pursuance of official duties.

(7) Travel expenses for job interviews. DA
personnel imay accept transportation and re-
lated travel expenses from a. potential emi-
ployer in connection with a job interview,
provided that the recipient notifies’ hiis or
her immediate superior of these travel ar-
rangements and, when appropriate, that he
or she files a disqualification statement con-
cerning any possible official actions involv-
ing the potential employer. Notification to
the immediate superior should include some
evidence that the potential employer offers
the same benefits to all similarly situated ap-
plicants, not only those employed w1thm
DA.. .

(8) Benefits recezved incident to official
travel. Travel coupons, tickets, promotional

items, and other benefits received by DA
personnel from private sources (e.g., air-
lines, rental car companies, hotels) wholly
or partly as a result of official travel general-
ly belong to the Government and will be
turned over to the appropriate official. Cer-
tain exceptions are indicated below. See
Joint Federal Travel Regulation, Volume 1,
Chapter 2, part A (military personnel) and
Joint Travel Regulation, and 41 C.F. R.
101-25.103.

(a) DA personnel may accept promotion-
al items (e.g., pens and calendars) or items
offered for customer relations purposes (e.g.,
free wine on delayed flights) having a retail
value of less than $10 and offered to other
similarly situated travelers.

(b) DA personnel may keep payments or
free tickets received from a carrier for vol-
untarily giving up a seat on an overbooked
flight so long as the resulting delay in taking
a later flight does not interfere with the per-
formance of duty or increase the cost to the
Government. Any additional travel ex-
penses incurred are not the responsibility of
the Government. (This exception does not
apply if the person is involuntarily
“bumnped.”)

{c). DA personnel may accept a travel up-
grade (e.g., airline seat upgrade, rental car
upgrade, hotel room upgrade) under cir-
cumstances in which such upgrades are gen-
erally available to the public. For example,
an upgrade may be initiated by a private
source as a result of overbooking or over-
crowding or for customer relations pur-
poses. Care will be exercised by DA
personnel to ensure that any such upgrade
offer is truly -unsolicited and does not con-
stitute preferential treatment, improper in-
fluence, or favoritism. To avoid any public
perception of extravagant use of official
funds, field grade officers and above will not
accept an upgrade while in uniform.

(d) Bonus mileage earned in traveler in-
centive programs (e.g., airline frequent flyer
programs) as a result of official travel be-
comes the property of the Government. DA
personnel may accept a travel upgrade only
where such use does not result in a loss of
credits toward discounts or free tickets that
could be used by the Government. This pro-
hibition applies even if the benefit is
nontransferable.

(9) Vehicle rollouts and similar
ceremonies. The following guidance applies
to ceremonies and gifts associated with the
rollout of a vehicle, aircraft, or vessel and
all similar events:

(a) Attendance at ceremonies. Acceptance
of an invitation to attend a ceremony will be
approved by the commanding officer or
head of the activity in which the invitee
serves or is employed. Attendance is permit-
ted ‘at appropriate functions incident to the
ceremony, such as dinner preceding the cer-
emony and the reception following it, as
long as-the-function is not lavish, excesswe,
or extravagant.

~ (b) Acceptance of gifts. DA personnel,
their spouses, and their dependent children,
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who are official participants may accept a
tangible thing of value as a gift or memento
in connection with the ceremony as long as
its retail value does not exceed $100 per
family and the cost is not borne by the Gov-
ernment. Questions in this regard should be
referred to the serving Ethics counselor.

d. Reporting gratuities. DA personnel
who are offered or receive gratuities, reim-
bursements, or other benefits from outside
sources, or have such items received for
them in circumstances that do not conform
to the standards of this paragraph will
promptly report the circumstances to their
immediate. superior for review and to the
Ethics Counselor. If the sources is a DOD
contractor, the Ethics Counselor will ensure
that the offer or gratuity is promptly report-
ed to the appropriate commander as
required by section 3.203, AFARS.

2-3. Prohibitions concernlng gifts and
donations

a. DA personnel will not solicit a contri-
buition from other DOD personnel for a gift
to an official superior, make a donation or a
gift to an official superior, or accept a gift or
donation from DOD subordinate personnel.
For purposes of this prohibition, gifts to im-
mediate family members of the official su-
pervisor are. regarded as gifts to the official
superior. This paragraph does not prohibit
truly voluntary. gifts or contributions of
minimal value (or acceptance thereof) on
special occasions such as marriage, transfer
out of the command, illness, or retirement,
if any gift acquired with such contributions
is primarily of a sentimental nature. In no
case will the retail value (i.e., commercial
replacement cost) of such a gift exceed the
equivalent limitation, currently $180, with
respect to the receipt ‘of gifts or mementos
from foreign governments.

b. As a general rule, the presentation to
or acceptance by official DA visitors of me-
mentos during visits to U.S. installations or
units should be discouraged. On appropriate
occasions, however, military organizations
may wish to demonstrate their unit pride
and esprit de corps by presenting distinctive
mementos to such official visitors. Accord-
ingly, appropriate mementos may be
presented on such occasions provided the
memento is of nominal value and the other
conditions of this paragraph are observed
(i.e., voluntariness of contributions, minimal
value of contributions).

¢. DA personnel will not act as a conduit
to give any foreign recipient any gift that
has been provided by a pnvate U.S. citizen
or business firm."

d. Guidance on the acceptance by DA
personnel. of gifts and mementos from for-
eign governments is in AR 672-5-1, chapter
7, section IIL.

. e. The presentation of mementos to dis-
tinguished foreign. visitors is governed by
AR 37-47. .
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2-4. Use of Government facilities,
property, and personnel

Government facilities, property, and work
assistance will be used only for official Gov-
ernment business. This includes but is not
limited to stationery, stenographic services,
typing assistance, duplication and chauffeur
services, and computer facilities. DA per-
sonnel will not directly or indirectly use, or
allow the use of, Government property of
any kind, including property leased to the

Government, for other than official pur-

poses. This prohibition applies where the in-
dividual either knew or should have known
that the property or service in .question be-
longed to the Government.

2-5. Use of civilian and military titles
in connection with a commercial
enterprise

a. DA personnel, other than spemal Gov-
ernment employees, may not use their titles
or positions in connection with ‘any com-
mercial enterprise or to endorse any com-
mercial product. The. foregoing does not
prevent such personnel from publishing
books or articles which 1dent1fy them as au-
thors by reference to their title or position,
provided that publication of such material

" has been cleared under DOD procedures
prescribed in AR 360-5.

b. Retired military personnel and mem-
bers of Reserve Components, not on active
duty, may use their military titles in connec-
tion with commercial enterprises, provided
they indicate their Reserve or retired status.
However, the use of military titles is prohib-
ited if it in any way casts discredit on the
Army or the Department of Defense or
gives the appearance of sponsorship, sanc-
tion, endorsement, or approval by the Army
or DOD. In addition, oversea commanders
may further restrict the use of titles, includ-
ing use by retired military personnel and
members of Reserve Components not on ac-
tive duty, in an oversea area.

2-6. Outside employment and other
activities of DA personnel

a. DA personnel will not engage in
outside employment, affiliations, or other
outside activity, with or w1thout compensa-
tion, that—

(1) Interferes, or is not compatible, with
the performance of their Government
duties.

(2) May reasonably be expected to bring
discredit upon the Government or' DA

'(3) Is otherwise inconsistent with the re-
quirements of this regulation. This includes
the requirement to avoid actions that rea-
sonably can be expected to create a conflict
or the appearance of a conflict of interest.

b. Outside employment activities and
other business relationships present special
problems for personnel who occupy sensi-
tive positions involving classified informa-
tion or significant decision-making
authority. Commanders should consider re-
quiring such personnel to obtain approval
prior to accepting any outside employment
or engaging in other business relationships
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having the potential for creating a conflict
of interest or related problem (e.g., DA per-
sonnel who file Financial Disclosure Re-
ports should report outside employment of
self, spouse, or child by a DOD contractor).

c. No enlisted members of the armed
forces on active duty may be ordered or per-
mitted to leave their post to engage in a ci-
vilian pursuit or business; or a professional

-activity in civil life, for emolument, hire, or

otherwise if the pursuit, business, or profes-
sional activity interferes with the customary
or regular employment of local civilians in
their art, trade, or profession. (See 10 USC
974.) This provision will not normally pre-
clude off-duty employment by enlisted
members of the armed forces. When ques-
tions arise, advice should be sought from
the Ethics Counselor concerning impact, if
any, in the local area.

- d. Off-duty employment of military per-
sonnel by an entity involved in a strike is
permissible if the person was on the payroll
of the entity before the strike began and if
the employment is otherwise in conform-
ance with the provisions of this regulation.
After a strike begins and while it continues,
no military personnel may accept employ-
ment with the involved entity at the strlke
locatlon

e DA personnel are encouraged to en-
gage in teaching, lecturing, and writing,
subject to the standards set out in this regu-
lation (See paragraph 2-1m.). However, DA
personnel will not, either with or without
compensation, engage in activities that are
dependent on information obtained as a re-
sult of their Government employment, ex-
cept when the information does not focus
specifically on the agency’s responsibilities,
policies, and programs, and—

(1) The information has been published
or is generally available to the public; or

(2) The information would be made
available to.the public under the Freedom
of Information Act, 5 USC 552, or

(3) Tt will be made generally available to
the public and the appropriate commander
gives written authorization for the use of
nonpublic information on the basis that the
use is‘in the public interest. (See AR 360-5.)

f. Civilian presidential appointees will
not receive compensation or anything of
monetary value for any consultation, lec-
ture, discussion, writing, or appearance,
when the subject matter— .

(1) Is devoted substantially to DA re-
sponsibilities, programs, or operations; or

(2) Draws substantially on official mate-
rial that has not become part of the body of
public information.

g. Government contracting oﬁicers are
prohibited from awarding a contract to a
Government employee or to an organization
substantially owned or controlled by one or
more Government employees unless Gov-
ernment needs cannot otherwise be met or
there is some other compelling reason. (See
FAR, subpart 3.6.)
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'2-7. Gambling, betting, and lotteries

DA personnel will not participate in any
gambling activity, while on Government-
owned, controlled, or leased property or
otherwise while on duty for the Govern-
ment. This includes lotteries, pools, games
for money or property, or the sale or

‘purchase of number slips or tickets. Howev-

er, this paragraph does not ‘prevent
activities—

a. Necessitated by an employee S law en-
forcement duties;

‘b. Specifically approved by HQDA as an

exception to policy. (See AR 600-29, AR
210-1, AR 215-1, and AR 215~2 for in-
stances where HQDA has granted certain
exceptions.)
- ¢ Otherwise authorized by law. For ex-
ample, the Randolph-Sheppard Act and im-
plementing regulations (Health and Human
Services publication “Vending Facility Pro-
gram for the Blind on Federal and Other
Property’’) authorize the sale of State lot-
tery tickets at vending stands operated by
the blind.

2-8. Indebtedness '
DA personnel will pay their just financial
obligations in a proper and timely manner,
particularly those imposed by law (such as
Federal, State, or local taxes) so that their
indebtedness does not adversely affect the
Government as their employer. If there is a
dispute between DA personnel and alleged
creditors, AR 600-15 and AR 690—700
chapter 735 apply.

2-9. Ethics Counselors v
. a. Designation. DA personnel will be ad-

. vised on how to obtain additional clarifica-

tion of the standards of conduct and
conflicts of interest set forth in this regula-
tion, related -statutes, and other regulations.
For this purpose, the Army General Coun-
sel is designated as the Senior Ethics
Counselor for DA. He or she is responsible
for proper coordination and final disposition
of all matters relating to standards of con-
duct and conflicts of interest covered by this
regulation. All ARSTAF agencies, field op-
erating agencies, separate activities, installa-
tions, and commands authorized a
commander in the pay grade of 0-7 or
above must designate, in writing, one or
more officers or civilian employees (not nec-
essarily attorneys) to be Ethics Counselors
for their orgamzatlon

b. Direct communication. Ethics Counsel-
ors may.communicate directly with other
Ethics Counselors in the performance of
their duties. .

c Respons_;bilities.

(1) Advise and assist the organization
and provide information and assistance to
its personnel. Except for simple repetitious
cases, assistance will be documented by
means of written memorandums, telephone
logs, etc., for future reference.

(2) Properly review, including auditing,
all standards of conduct problems.

(3) Review DD Forms-1555 and SFs 278.




.(4) Maintain lists of military personnel
and assist the- servicing civilian personnel
office in maintaining lists of civilian person-
nel (See FPM 734, para 2-3.) who are
required to file either a DD Form 1555 or
an SF 278. :

(5) Ensure that the annual review to de-
termine which military and civilian posi-
tions must file DD Form 1555 is conducted
and assist the supervisor in conducting it.

(6) Monitor and periodically evaluate the
financial disclosure reporting system to en-
sure the prompt filing and review of all
reports.

(7) Maintain an adequate counselmg, ed-
ucation, and training program concerning
all ethics and standards of conduct matters
(See para 1-6.)

(8) Report to the Ethics Counselor of the
next higher command, to HQDA
(DAJA-ALG), or to the Senior Ethics
Counselor any apparent standards of con-
duct violation which they are unable to re-
solve promptly and effectively. ‘

d. Relationship of Ethics Counselors. Eth-
ics Counselors must advise DA personne]
they counsel, that—

(1) A counselor may not act as an attor-
ney on behalf of that person, because he or
she is the Government’s representative.

(2) Information provided to the counsel-
or is not confidential.

(3) The counselor can only provide infor-
mation and assistance and cannot establish
an attorney-client relationship.

2-10. Reporting suspected violations

a. DA personnel who- have information
that causes them to believe that other DOD
personnel, or other persons in dealing with
‘DOD, have committed a standards of con-
duct violation will promptly notify an Eth-
ics :Counselor. In addition, suspected
violations may be reported to The Inspector
General in accordance with AR 20-1.

- b: The Ethics Counselor will take the fol-
lowing action:

(1) Report suspected violations of any of
the criminal statutes listed in paragraphs
B-2 through B-6 immediately to the U.S.
Army Criminal Investigation Command
and HQDA (DAJA-ALG). (See para 5-4c
for reporting violations of 18 USC 207, and
10 USC 2397, 2397a, and 2397¢.)

(2) Report suspected violations of
paragraphs 2-le through g, 2—4 (if the loss
to the Government is $1,000 or more), and
2-12 of this regulation to the U.S. Army
Criminal Investigation Command. Report
other suspected violations of the standards
of conduct imposed by this and other regu-
lations promptly to the supervisor and
HQDA (DAJA-ALG). The Inspector Gen-
eral or the Criminal Investigation Com-
mand may also be notified, as appropriate.

(3) Report suspected violations of 10
USC 2397b to the Arimy or DOD IG in ac-
cordance with appendix 10, DOD Directive
5500.7. HQDA (DAJA-ALG) will also be
notified.

(4) Report. all suspected violations in-
volving procurement activities' to HQDA

(DAJA-PF), WASH DC 20310-2210. (See
" also para 2-2d.)

¢. The responsible Ethics Counselor will
ensure that the following: are reported im-
mediately to the Army General Counsel:
Every case—

(1) 'In which a possible v101at10n by cur-
rent or former DA personnel of any of the
statutes listed in paragraphs B-2 through
B-7 is being investigated by the Federal Bu-
reau of Investigation.

(2) In which a U.S. Attorney is consider-
ing or has brought an indictment.

(3) In which the suspected violator is a
general officer, civilian Presidential appoint-
ee, or member of the SES.

2-11. Resolution of a conflict or
appearance of conflict of interest

-a. When a real or apparent conflict of in-
terest arises and is not a suspected violation
of criminal statutes as set out in paragraph
2-10 above, the superior, in consultation
with the Ethics Counselor, will discuss the
situation with the person concerned. If the
conflict or appearance of conflict of interest
persists and is not resolved as a result of dis-
cussion, the superior will consult the Ethics
Counselor. The superior will prepare and
give to the person concerned written notice
that a conflict or apparent conflict exists

and point out the reasons for the conflict. -

The person will indorse the notice, explain-
ing the conflict or appearance of conflict. -

b. On recei\iing the person’s indorsement,
the superior, if he or she concludes that the
conflict or appearance of conflict is resolved,
will forward the éntire file with his or her
indorsement to the Ethics Counselor. The
Ethics Counselor will file all the correspon-
dence if the superior’s conclus1on is
accepted.

c. If either the superior or Ethics
Counselor, after review of the employee’s
explanation, concludes that the conflict or
appearance of conflict is not resolved, the
superior at the next level will review the en-
tire matter. If a conflict or appearance of
conflict does exist, he or she will attempt to
resolve it.

d. In any case arising at any echelon be-
low HQDA level in which there is a conflict
or appearance of conflict of interest that is
not resolved, the commander will forward
the entire file with detailed information and
recommendations through command chan-
nels to The Judge Advocate General
(TJAG), HQDA (DAJA-ALG), for resolu-
tion. Intermediate commands will attempt
to resolve each case without forwarding it to
HQDA. In any casé arising at HQDA, the
head of the ARSTAF agency will take the

.necessary action to resolve the conflict or

appearance of conflict of interest. Un-
resolved cases will be forwarded to TIAG
for resolution.

e. TIAG will forward to the Army Gen-
eral Counsel, any case involving a conflict
or appearance of a conflict that is not re-
solved by him or her or at a lower level.
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S A conflict or apparent conflict of inter-
est, either on review at the local level or af-
ter referral to HQDA, will be resolved
promptly so that the conflict or appearance
of conflict is ended. It will be resolved in ac-
cordance with applicable laws, executive or-
ders, and regulations. Resolution will be
accomplished within 90 days after the writ-
ten notice described in paragraph. a above is
issued or a shorter period as prescribed by
appropriate authorities. One or more of the
following steps will be used as appropriate;

(1) Exemption under 18 USC 208(b).

(2) Disqualification in accordance with g
below. o

(3) Limitation of dutles

(4) Divestiture.

(5) Establishing -a “qualified blind trust”
within 'the meaning of the Ethics in Govern-
ment Act of 1978.

(6) Transfer or reassignment.

(7)) Resignation.

(8) Other appropriate action as provided
by statute or administrative procedure.

g. Disqualification procedures are stated
below.

(1) Unless otherwise expressly authorized
by action taken under 18 USC 208, all DA
personnel who have affiliations or financial
interests that create conflicts or appearance
of conflicts of interest with their official du-
ties must disqualify themselves from any of-
ficial activities that are related to those
affiliations or interests or the entities in-
volved. (See j below concerning nondisquali-
fying financial interests.) A formal
disqualification must be sent to a person’s
superior and immediate subordinates when-
ever it appears reasonably possible that the
person’s official functions will affect the af-
filiations, interests, or entities involved. If
such persons cannot adequately perform
their official duties after such disqualifica-
tion, they must divest or be removed from
their position. The effectiveness of any dis-
qualification will be evaluated periodically
by an individual’s superior. (A sample dis-
qualification statement is at fig 2-1).

(2) For the purpose of this paragraph,
the “Government official responsible for ap-
pointment to his or her position,” under 18
USC 208b(1), for purposes of granting ex-
emptions, will be a supervisor of the person
concerned. This supervisor must be serving
in the grade of colonel .or above or GS/
GM-15 or above or be an installation com-
mander. All cases involving determinations
under 18 USC 208b(1) will be coordinated
with the Ethics Counselor.

(3) When a superior thinks a subordinate
may have a disqualifying interest, the supe-
rior will discuss the problem with the subor-
dinate. If such an interest does exist, ‘the
superior will disqualify the subordinate for
duty and responsibility in that particular
matter.

(4) In cases of disqualification under this
paragraph, the particular matter will be re-
assigned for decision and action to someone
else who is not subordinate to the dlsqua.ll
fied person.
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h. The order to divest will be in writing,
indicate the specific interests and why they
create a problem, and specify the time al-
lowed for divestiture.

i. The immediate superior of the individ-
ual and other authorities as appropriate will
be informed in writing by -the person in-
volved when the necessary actions have
been taken to resolve an identified conflict.

J.. Aconflict does not exist- when DA per-
sonnel hold shares of a widely held, diversi-
fied ‘mutual fund or regulated investment
company. In accordance with the provisions
of 18 USC 208b(2), such holdings are ex-
empted as being too remote or inconsequen-

tial to affect the integrity of the services of '

Government personnel.

k. A conflict of interest arises whenever
DA personnel have an affiliation or financial
interest which may be affected by perfor-
mance of their official duties. It is not neces-
sary that such an interest be in a defense
contractor; it may be in some other entity
(e.g., a subcontractor) as long as there is a
reasonable anticipation of some advantage
to that entity from the official matter in
which the DA personnel participate.

2—12 Restrictions on enlisted
personnel

a. Enlisted members of DA who occupy
a position of trust and responsibility, as des-
ignated below, will not—

(1) Except as otherwise authorlzed by
law,. act. as attorney or agent for anyone,
with or without compensation, before any
court, Government agency, or officer in
connection with any contract, claim, con-
troversy, or other matter in which the Unit-
ed States is a party or has an interest.

(2) Except as otherwise provided by law,
accept. or agree to accept any compensation
for any services rendered by anyone as an
attorney or agent before any court, Govern-
ment agency, or officer in connection with
any contract, claim, controversy, or other
matter in which the United States is a party
or has an interest.

(3) Participate in his or her official capac-
ity through decision, approval, disapproval,
recommendation, advice, or otherwise in
any contract, claim, controversy, or any
other matter in which he or she, or his or
her spouse, minor child, partner, organiza-
tion in which he or she is serving as officer,
director, trustee, partner or employee, or
any person or organization with whom he
or she is negotiating or has an arrangement
concerning prospective employment, has a
financial interest.

“) Receive any salary, or supplementa-
tion of his or her Government salary, from
a private source as a compensation for his
or her services to the Government.

b. The following positions are designated
as positions of trust and responsibility..for
the purposes of this paragraph:

(1) Contracting officers. -

(2) Contracting officers’ representatives.

.(3) Ordering officers.

(4) Purchasing agents.
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~-(5)' Persons otherwise involved in pro-
curement and related functions for appro-
priated and nonappropriated fund activities.

¢. The application of these specifically
enumerated restrictions does not relieve en-
listed members of DA from the applicability
of the other prohlbmons contained .in this
regulation.

Chapter 3 - '
Statement of Affiliations and
Financial Interests (DD Form
1555)

3-1. DA personnel‘required to file
statements

a. If not required to file a Financial Dis-
closure Report (SF 278) under chapter 4,
the following DA personnel must submit
initial and annual Confidential Statements
of Affiliations and Financial Interests (DD
Form 1555) unless they are expressly
exempted:

(1) Commanders and deputy com-
manders of major installations and activities
(except general officers). For this purpose,
major installations and activities are those
authorized a commander in the grade of
colonel or higher. -

- (2) DA personnel classified at GS-15 or
below under 5 USC 5332 (or at a compara-
ble pay level under other -authority) and
members of the military below the pay
grade of 0-7, when the official responsibili-
ties of such personnel require them to exer-
cise judgment in making a Government
decision or in taking Government action in

regard to contracting or procurement, regu-

lating or auditing private or other non-Fed-
eral enterprise, or other activities in which
th final decision or action may have an eco-
nomic impact on the interests of any non-
Federal entity. This includes DA personnel
whose duties require them to make a finding
or recommendation or to provide other ad-
vice mvolvmg the exercise of Judgment that

usually is adopted or followed in making -

the decision or taking the action. The fol-
lowing examples may be use as a guide for

_deciding whether particular DA personnel

must file DD Forms 1555:

(a) Example 1. A is a voting member of a
committee that exerts substantial influence
on the Army materiel acquisition process. A
should be required to file DD Form 1555.

(b) Example 2. Although having no deal-
ings with Government contractors and not
involved in the acqulsmon process, B rec-
ommends the level of supply items which
must be obtained from contractors. B’s rec-
ommendations normally are followed. B
should be required to file DD Form 1555.

(c) Example 3. C performs technical tests
on equipment received from XYZ Corpora-
tion to determine whether it meets contract
specifications. C’s findings almost always
are adopted by his or her superior in decid-
ing whether to accept the equipment. If C’s
findings involve the exercise of judgment, C
should be required to file a DD Form 1555.
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However, if C’s findings are made up-entire-
ly- of objective mechanical or scientific ob-
servations, not involving the exercise of
judgment on his or her part, C need not file
the form..

(d) Example 4 D assembles predeter-
mined data and prepares preliminary posi-
tion papers for R, D’s superior, on matters
that have an economic impact on an Army
contractor. However, R always makes a

" completely independent review of the data

and forms his or her own conclusion that,
as often as not, differs from D’s. D need not
be required to file DD Form 1555.

(e) Example 5. E is a procurement ana-
lyst who conducts random reviews of com-
pleted acquisition actions for quality and
timeliness of accomplishment. E’s analyses
and recommendations focus on the local
procurement office system and operation,
but they are not likely to have a direct effect
on any. Government contractors. E need not

Jbe required. to file DD Form 1555.

@0 Example 6. F is editor of an Army

magazine who specifies the printing meth- -

ods and processes needed and who performs
technical coordination with the commercial
printers and art firms engaged in printing
the magazine. F provides advice as to the
technical quality of the contractor’s work,
but F otherwise does not make effective rec-
ommendations or decisions that could influ-
ence the award of the printing contract. F
need not be required to file DD Form 1555.
(g) Example 7. Dr. G, while not directly
involved in the procurement process, makes
recommendations regarding what kind of
medical supplies/equipment should be used
in certain -Army medical activities. Dr.-G’s
recommendations normally are followed
and, in at least some cases, adoption of his
recommendations means that the supplies/
equipment must be obtained from a particu-
lar supplier/manufacturer. Dr. G. should be
required to file DD Form 1555, . '
(h) Example 8 H is a NAFI employee
and is responsible for purchasing all food
stocks for the installation club facilities. In
addition, H makes recommendations with
respect to both equipment purchases and
maintenance contracts. His recommenda-

‘tions are normally. followed. H should be

required to file a DD Form 1555.

3) Special Government employees (as
defined in the glossary), except as stated in
paragraph 3-6.

(4) DA personnel servmg in posmons in
which the supervisor, in coordination with
the Ethics -Counselor, determines that the
duties and responsibilities of the position re-
quire the officer or employee to file such a
report to avoid a conflict of interest or the
appearance of a conflict of interest and to
carry out the purpose of any statute, Execu-
tive Order, or regulation applicable to or
administered by that officer or employee.

b.: The Secretary of the Army (SA) or his

-or her designee may determine that the sub-

mission of statements is not necessary for
certain positions because of the remoteness
of any impairment of .the integrity of the
Government and the degree of supervision
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and review of the incumbent’s work. For
purposes of this subparagraph, the SA dele-
gates authority for such a detérmination
(except in the case of the positions identified
in para 3-1a(1)) to MACOM commanders

and heads of ARSTAF agencies. Authority .

may not be further delegated.

3-2. Review of positions

a. Civilian personnel.

(1) Whenever a new position is created,
or the duties of an existing position are ma-
terially changed, the supervisor, in coordi-
nation with the appropriate personnel
officer and Ethics Counselor, will review the

duties of that position to determine whéth-

er, under the standard described in para-
graph 3-1a(2), the incumbent should be
required to file DD Form 1555. The result
of this determination will be noted in the of-
ficial Job Description (DA Form 374) for
the position.

(2) In addition, other positions may be
reviewed annually at the discretion of the
Ethics Counselor, appropriate supervisor, or
personnel officer. If, as the result of this re-
view, a decision is made to reverse the prior
filing determination, the official Job
Description (DA Form 374) will be
changed accordingly.

(3) A decision that a civilian positionA

ﬁlled by an employee in a grade below
GS-13 under 5 USC 5332-(or a comparable
grade unde_r other authority) necessitates
the filing of a DD Form 1555 must be made
by a general officer, or a member of the sen-
ior executive service, who is in the individu-
al’s chain of supervision.
b. Military personnel. In conjunction w1th
the formal officer evaluation process, rating
 officials will determine whether the rated of-
ficer’s duties require the submission of a
DD Form1555. This determination will be
made under the standard described in para-
graph 3-1a(2) above and, as necessary, in
consultation with the Ethics Counselor. It

will be made in conjunction with the face-

to-face discussion of duties and objectives
upon the rated officer’s assumption of duties
and thereafter at the beginning of each rat-
ing period (AR 623-105, paras 2-2 and
4-4b). If a DD Form 1555 should be filed,
that will be noted on the OER ‘Support
Form (DA Form 67-8-1) as a responsibility
of the rated officer. Rating officials will en-
sure that the appropriate Ethics Counselor
is provided with the names of all officers de-
termined to have to file DD Form 1555.

¢. A person who disagrees with the deter-
mination regardmg lis or her position may
request a review of the decision through es-
tablished grievance procedures of the Army.
Grievances initiated by civilian employees
will be processed under the procedures pre-
scribed by FPM Chapter 771 and AR
690-700.771.

3-3. Statements required -

DD Forms 1555 will be submitted through
the channels described in paragraph 3-4
under the following circumstances:

a.. Initial statements. If at all possible, in-
dividuals should file DD Forms 1555 before
assuming the duties of a position that re-
quires. the filing of the form. If not filed
then, the first DD Form 1555 should be
filed as soon as possible thereafter.

b. Annual statements. DD Forms 1555
will be filed by 31 October of each year re-

_ porting all affiliations and financial interests

as of 30 of September of that year. Even
though no changes occur, a complete state-
ment is required. Notwithstanding the filing
of annual statements, DA personnel will at
all times avoid -acquiring a financial interest
or affiliation, or taking an official action,
that could result in a violation or apparent
violation of the conflicts of interest provi-
sions of 18 USC 208 or this regulatxon

3-4 Smelssion, revlew, and flling

a. Except as provided in b below, each
person required to file a DD Form 1555 will
submit the completed statement to his or
her immediate supervisor for review and ap-
proval. Conflicts'and apparent conflicts will
be resolved in accordance with: paragraph
2-11.. Not later than 15 days after submis-
sion, the supervisor will forward the DD
Form 1555 to his or her Ethics Counselor
for final review and approval. If no appear-
ance of a conflict of interest is present, the
statement will be filed by that Ethics
Counselor. Statements will be maintained in
accordance with AR 25-400-2, for 6 years
from the date of ﬂlmg

b. Persons assigned to agencies “other
than DA will submit their statements as
follows:

(1) -Army personnel asmgned to the Office
of the Secretary of Defense (OSD) or the
Organization of the Joint -Chiefs of Staff
(OJCS) will submit DD Forms 1555 'in ac-

cordance with instructions issued by the

agency to which assigned.
(2) Army personnel assigned to a unified
command will submit the DD Forms 1555

through their supervisors to the Ethlcs_

Counselor of -the .unified command.  Com-
manders who have a dual responsibility as
commanders of both joint commands and
Army components will submit their state-
ments through Army channels.

(3) Army personnel assigned to Army el-.

ements (excluding Army components listed-
in AR 10-5, chap 3) of joint commands or
activities outside primary staff agencies of
DA will submit DD Forms 1555 ‘in accord-
ance with instructions issued by the agency
or command to which ass1gned

3-5. Excusable delay

The supervisor’s Ethics Counselor may
grant an extension of time to file a2 DD
Form 1555 in the unique case where the ex-
tension is necessitated by either duty assign-
ment or infirmity. An extension in excess of
30 days will not be given without the ap-
proval of the Army General Counsel.

3-6. Special Government gmpIOYees
a.- Except .as provided in b below, each
special Government employee and each
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‘ernment Ethics. “Good cause”

non-Federal member of any DOD or DA
advisory committee who is not. required to
file.an SF 278 will, prior to appointment,
file a DD Form. 1555 statement with the of-
ficer designated in paragraph 2-9.

b. Categories of special Government em-
ployees who are not required to file DD
Forms 1555 unless specxﬁcally requested. to
do so are as follows:

(1) Physicians, dentists, and allied medi-
cal specialists engaged only in providing ser-
vice to patients.

(2) Veterinarians providing only veteri-
nary service.

-(3) Lecturers: partxclpatmg in educatlonal
activities.

(4) Chaplains or clergymen performing
only religious service.

(5) Individuals in the motion picture and
television fields who are used only as narra-
tors or actors in DOD productions.

(6) An employee who is not a “consult-
ant” or “expert” as defined in chapter 304
of the FPM.

(7) -Reservists on active duty for less- than
30 consecutive days during the calendar
year.

3-7. Interests of relatives of DA
personnel.

The interest of a spouse, minor child, or any
member of one’s household will be reported
in the same manner as an interest of the

. individual.

3-8. Information not known by DA
personnel

DA personnel will request subm1s51on on
their behalf of required information known
only to other persons. The submission may
be made with a request for confidentiality
that will be honored even if it includes a
limitation on disclosure to the DA person-
nel concerned.

3-9. Information not required to be
submitted '
DA personnel are not required to submit on
a statement any information relating to
their connection with or interest in a profes-
sional society or a charitable, religious, so-
cial, fraternal, recreational, public service,
civic, or political organization or similar or-
ganization not conducted as a business for
profit. For the purpose.of this regulation,
educational and other institutions doing re-
search and development or related work in-
volving grants of money from or contracts
with the Government will be included in a
person’s statement.

3-10. Confidentiality of statements of
DA personnel

Each DD Form 1555 will be held-in confi-
dence. DA may not disclose information
from a statement except for good cause, as
determined by the Army General Counsel
on behalf of the SA or by the Office of Gov-
includes a
determination that the record or any part of
the record must be released under the Free-
dom of Information Act (FOIA). Persons
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designated to review or process statements
are responsible for maintaining the state-
ments in confidence. They will not allow ac-
cess to or disclosure from the statements
except to carry out the purpose of this regu-
lation. Inspections by government officials
charged with the responsibility for deter-
mining the proper operation of the financial
disclosure reportmg system fall within this
exceptlon

3-11. Effect of statements on other
requirements

Submission of DD Form 1555 does to per-
mit DA personnel to participate in matters
in which their participation is prohibited by
law, order, or regulation.

3-12. DD Form 1555 Status Report
(RCS JAG 74)

a. Each year MACOM and ARSTAF
Ethics Counselor will prepare reports con-
cerning the annual filing of DD Forms
1555. These reports will be dispatched to
HQDA (DAJA-ALG), WASH DC
20310-2212, not later than 20 November.

The MACOM and Army Staff report will’

be a consolidated report from all subordi-
nate elements. This report will also include
a breakdown, by installation or actlvnty and
will reflect the following data:

(1) The number of individuals Tequired
to file DD Forms 1555. '

(2) The names of individuals who have
not filed as of 15 November.

(3) The reason why individuals listed in

(2) above have not filed.

(4) The antlcrpated date of filing for indi--

viduals listed in (2) above.

b. Biweekly reports will be filed for those
organizations that have not received reports
from all individuals required to file, until all
DD Forms 1555 have been received.

Chapter 4
F|7na)nc|al Drsclosure Reports (SF
278

4-1. DA personnel required to file SF
278 (covered positions) '

a. The DA personnel listed below are
required under the circumstances shown in
paragraph 4-3 to submit an SF 278 (fig
1-4). This requirement is in accordance
with the provisions of Title II, Ethics in
Government Act of 1978, Pub. L. No.
95-521, as amended (5 USC app. I, sec. 201
et seq.)

(1) General officers.

(2) Members of the Senior Executwe Ser-
vice (SES).

(3) General Schedule (GC) employees,

whose position is classnﬁed grade 16 and
above.

(4) Personnel (including special Govern-
ment employees) for whose position the rate
of basic pay is fixed, other than under the
GS, at a rate equal to or greater than ‘the
minimum rate of pay fixed for GS8-16. (GS/
GM 155 are not required to file SFs 278
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even though their pay is higher than that of
a GS/GM 16).

(5) Employees in the excepted service in
positions that are of a confidential or policy-
making character (Schedule C employees).
This requirement does not apply to posi-
tions that have been excluded by the Direc-
tor of the Office of Government Ethics.

b. Individuals required to file an SF 278
are not required to file a DD Form 1555.

4-2. Reporting responsibility

a. It is the responsibility of individuals
occupying covered positions to file the
required SF 278. In certain cases (see para
4-3a), HQDA will notify individuals of fil-
ing requirements. The requirement for filing
SF 278 for covered civilian positions will be
specified in the job description or other doc-
ument that describes thie duties and respon-
sibilities assigned to the position.

b. SF 278 may be obtained through nor-

mal publications channels from The Adju-

tant General Publications Center, 2800.
Eastern Blvd., Baltimore, MD 21220-2896.

The servicing Staff Judge Advocate (SJA), -

Civilian Personnel Officer (CPO), or Ethics
Counselor should ensure that the forms are
available in sufficient time to allow the re-
porting individual to meet the requu'ed sus-
pense dates.’

4-3. Reports required -

SF 278 will be submitted in accordance with
paragraph 4-5 under the circumstances
shown below. Local submission-dates may
be adjusted by immediate supervisors as
long as suspense dates to HQDA
(DAPC-JA) are met. The reviewing official
(table 4-1) may, for good cause shown,
grant an extension of up to 45 days.

Table 4-1 :
Reviewing officlals

Assignment of reporting individual: Ofﬂce,
Secretary of Defense (OSD) '~
Reviewing officlal: Director for Personnel
and Security, Washington Headquarters
Services

Assignment of reporting Individual: De-
fense Nuclear Agency (DNA)

Revlewing official: General Counsel, DNA

Assignment of re'portlng individual: . De-
fense Communications Agency (DCA)
Reviewing officlal: General Counsel, DCA

Assignment of reporting individual: De-
fense Mapping Agency (DMA)
Reviewing officlal: General Counsel, DMA

Assignment of reporting Individual: De-
fense Logistics Agency (DLA)
Reviewing. official: General Counsel, DLA

Assignment of reporting individual: De-
fense Intelligence Agency (DIA)
Reviewing officlal: General Counssl, DIA

Assignment of reporting Individual: Na-
tional Security Agency (NSA)
Reviewing officlal: General Counsel, NSA

Assignment of reporting individual: Organ-

ization, Joint Chiefs of Staff (OJCS)
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Reviewing official: Through OJCS Legal
Adviser to Director for Personnel and Security, .
Washington Headquarters, Service OSD

Assignment of reporting individual: Com-
bined commands and agencies

Reviewing officlal: - Director for Personnel
and Security, Washington Headquarters
Services OSD

Assignment of reporting Indlvldual Unified
and specified commands

Reviewing officlal: Director for Personnel
and Security, Washington Headquarters
Services OSD

Assignment of reporting indlvidual: Na-
tional Security Council

Reviewing officlal: Director for Personnel
and Security, Washmgton Headquarters
Services OSD

Assignment of reporting individual: Central
Intelligence Agency (CIA) ‘
Reviewing officlal: General Counsel, CIA

Assignment of reporting individual: Na-
tional Aeronautics and Space Admlmstratron ’
(NASA) -

Reviewing official: Director for Personnel
and Security, Washington Headquarters
Services osD

Assignment of reporting

Individual: American Battle Monuments
Commission

Reviewing official: Director for Personnel
and Security, Washlngton Headquarters
Services OSD

Assignment of reporting Indlvldual_: us
Arms Control and Disarmament Agency
Reviewing officlal: Director for Personnel
and Security, Washington Headquarters
Services OSD

Asslgnment of reporting individual: Federal
Emergency Management Agency

Reviewing official: Director for Personnel
and-Security, Washmgton Headquarters
Services OSD

Assignment of reportlng lndlvldual: Army
Secretariat
Reviewing officlal: Army General Counsel

Assignment of reporting Individual: Chief of
Staff, US Army
Rovlewlng official: Army General Counsel

Assignment of roportlng lndlvldual: Vice
Chief of Staff, US Army
Reviewing officlal: Army General Counsel

Assignment of reporting Indlvldual Drrector
of the Army Staff
Reviewing official: Army General Counsel

Assignment of reporting Individual: The
Judge Advocate General, US Army
Revlewlng officlal: Army General Counsel ‘

Assignment of reporting Individual: All
other Army general officers and civilian -
employees

Reviewing officlal: The Judge Advocate
General, US Army

a. Nomination reports. Except as indicat-
ed in e below, a civilian nominated by the
President to a position requiring Senate con-
firmation will submit an SF 278. The Army




General Counsel will notify such persons
when to submit the report and of any addi-
tional information required by the report.
That office will attach a position descrip-
tion, review the report, and forward a copy
of it to the Office of Government Ethics
(OGE), to arrive no later than 5 days after
transmittal of the nomination to the Senate.
Brigadier general designees and general of-
ficers are not required to file a nomination
report with respect to their nomination for
promotion to pay grade 0-7 and above.
However, brigadier generals will file as-
sumption reports after promotion to pay
grade 0-7 and assumption of duties com-
mensurate with their new grade in accord-
ance with b below.

b. Assumption report. Except as indicated
in e below, an individual will submit an SF
278 before assuming a covered position.
This requirement does not apply if the indi-
vidual has left another covered position
within 30 days prior to assuming a new po-
sition, or already has filed with respect to
nomination for the new position. -

.{1) A civilian position is assumed on the
effective date of the civilian personnel action
involved. A civilian temporarily occupying

a covered position (i.e., without a formal ci-

vilian personnel action) will not be consid-
ered to have assumed the position for
purposes of this filing requirement.

(2) A military officer below the grade of
O-7 will not be considered to have assumed
a general officer position unless frocked as a
general officer.

(3) A newly appointed (or frocked) brig-
adier general will submit an assumption re-
port within 30 days after assuming the
duties of a general officer position.

(4) When an individual assumes duties in
a covered position but is not required to
submit a new report, the individual will re-
view his or her financial interests with that
organization’s. Ethics Counselor to ensure
that the change of duties will not affect con-
tinued compliance with applicable conflict
of interest laws and regulations. Such a re-
view will also be conducted if the individual
acquires additional duties or assumes a new
covered position during the period before
the annual report is required. to be filed.
This review will include the most recent re-

port filed by the individual plus information-

supplied informally by, the individual as to
any additional interests subsequently ac-
quired or other significant changes.

¢. Annual reports.

(1) An SF 278 will be submitted by each
person, including special Government em-
ployees who perform the duties of a covered
position (para 4-1a) for more than 60 days
during a calendar year. The report covering
that calendar year,will be submitted to the
immediate supervisor in accordance with
paragraph 4-5 by 15 April of the next cal-
endar year. The report will be reviewed and
forwarded by the immediate supervisor to
HQDA (DAPC-JA), by 15 May. (RCS ex-
empt, AR 335-15, para 5-2e(4))

(2) When an individual has filed an an-
nual report, and subsequently either

acquires additional duties or assumes a new
covered position, a new SF 278 does not

- need to be filed. The individual, however,

will review his or her financial interests with
that organization’s Ethics Counselor to en-
sure that the change of duties will not affect
continued compliance with applicable con-
flict of interest laws and regulations. This
review will include the most recent report
filed by the individual plus information sup-
plied informally by the individual as to any
additional interests subsequently acqunred

- or other significant changes.

d. Termination reports. Except as mdlcat-
‘ed in e below, an SF 278 will be submitted
in accordance with paragraph 4-5. The SF
278 will be submitted 15 days before the ef-
fective date of termination of employment
unless the person has accepted employment
in another covered position. The termina-
tion report will cover the portion of the
present calendar year up to the date of ter-
mination and, if the annual report has not
yet been filed, the preceding calendar year.
Such reports must reach HQDA
(DAPC-JA) no later than 30 days after the
last day of Federal employment.

e. Not more than 60 days in covered
position.

(1) A person who is nommated 'to or as-
sumes a covered position is not required to
file a report if the appropriate appointing of-
ficial (for civilian employees) or HQDA
(DAPE-GO) (for USAR and ARNG gen-
eral officers) determines after consultation
with the organization’s Ethics Counselor
that such a person-is not reasonably ex-
pected to perform the duties of the position

~ for more than 60 days in the calendar year.

However, if the person performs the duties
of the office or position for more than 60
days in the calendar year, an assumption or
nomination report will be filed within 15
days after the 61st day of duty.

(2) A person who does not actually per-
form the duties of a covered position for
more than 60 days in the calendar year is
not required to file an annual report or a
termination report.

4-4. Contents of reports

Instructions for completing SF 278 are in-
cluded as part of the report forms.. Addi-
tional guldance for personnel in covered
positions is avallable from local Ethics
Counselor, SJAs, CPOs or command
counsel.

4-5. Submitting assumption, annual,
and termination reports '

a. DA personnel required to file will sub-
mit their SF 278 through their Ethics
Counselor (or persons fulfilling similar re-
sponsibilities in the agency to which as-
signed) to-their immediate supervisor.
Forms will not be submitted through com-
mand channels.

(1) DA personnel ass1gned to agencws
and offices outside DOD will submit their
SF 278 to HQDA, U.S. Total Army Person-
nel Agency, ATTN: DAPC-JA, 200 Stovall
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St., Alexandria, VA 22332-0402, in compli-
ance with the suspenses listed in paragraph
4-3. A copy of the official position descrip-
tion and a completed DA Form 4971-R
(Certificate of Preliminary Review of SF
278) must be included. - -

(2) DA personnel of the umﬁed com-
mands will submit their reports through
their Ethics Counselor to their immediate
superior and then to the Ethics Counselor
(or persons fulfilling similar responsibilities)
of the unified command for submission to
HQDA (DAPC-JA). ‘

b. Agreements with any other DOD
component or Government agency involv-
ing a loan of DA personnel in covered posi-
tions (para 4-1a will contain a requirement
that the other DOD component or Govern-
ment agency will review any SF 278 submit-
ted by the loaned individual, attach a copy
of the official position description, complete
a DA Form 4971-R, and forward the re-
ports with all attachments to HQDA
(DAPC-JA) in comphance with the filing
dates prescribed in paragraph 4-3. A state-
ment will be included concerning the resolu-
tion of any conflict or apparent conflict of
interest. .

4-6. Prelimlnary revlew
a. Ethics Counselor of reporting person

>,The reporting individual’s Ethics Counselor

will—

(1) Thoroughly review the SF 278.

(2) Attach a copy of the official position
description.

(3) Complete the apphcable portions of
the DA Form 4971-R to include listing (at
item 2c and/or 2d) those business entities in
which an interest or affiliation has been re-
ported that are doing business or attempting
to do business with the reporting person’s
organization or activity.

(4) Forward the SF.278, with all attach-
ments, to the reporting individual’s
supervisor.

b.. Immediate supervisor of reporting per-
son. The reporting person’s immediate su-
pervisor. will thoroughly review the reported
financial interests as they relate to the per-

~son’s duties. Conflicts or the appearance of

conflicts will be resolved in accordance with
paragraph 2-11 of this regulation and item
2d of the DA Form 4971-R. If the immedi-
ate supervisor is aware of any information
that relates to a.possible conflict of interest,

the information will be included. The imme-

diate supervisor will complete the applicable
portions of the DA Form 4971-R and for-
ward the report, with all attachments, to his
or her Ethics Counselor.

. c. - Ethics Counselor of immediate supervi-

" sor. The Ethics Counselor for the immediate

supervisor of the reporting person will—
(1) Conduct a thorough preliminary re-

- view of the reported financial interests and

positions disclosed on the form.

(2) Clarify and resolve discrepancies,
conflicts, or apparent conflicts with the im-
mediate supervisor in accordance with para-

-graph 2—11 of this regulation and item 2d of

the DA Form 4971-R.
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(3) Complete the DA Form 4971-R.

(4) Forward the SF 278, with attach-
ments (e.g., position description and com-
pleted DA Form 4971-R), to'HQDA, U.S.
Total Army Personnel Agency, ATTN:
DAPC-JA, 200 Stovall St., Alexandria, VA
22332-0402, in comphance with the sus-
penses hsted in paragraph 4-3.

4-7. Review at Headquarters,

Department of the Army - -

a. ‘Filing Authority. The official filing au-
thority for all individuals occupying covered
positions within the Departmént of the
Army is HQDA (DAPC-JA). The date of
receipt by HQDA (DAPC-JA) will be not-
“ed on the SF 278 as required by law. Upon
dating the report, HQDA (DAPC-JA) will
forward the SF 278 to the appropriate re-
.. viewing official for final review.

b. Reviewing official. Reviewing officials
are shown in table 4-1. When TJAG is the
reviewing official, he or she will provide the
General Counsel a copy of all correspon-
dence referred to'in e and f below. Review
of an SF 278 is completed when the review-
ing official has signed the SF 278, indicating
that each item is completed and that the re-
port discloses no unresolved conflict or ap-
pearance of a conflict of interést under
applicable laws and regulations. (Circum-
stances or situations that have resulted in or
may result in noncompliance with applica-
ble laws and regulations are listed at app E.)

c. Permanent filing. After signing the SF
278, the reviewing official will return it for
permanent filing to HQDA (DAPC-JA).

d. Additional information. If the review-
ing official, after reviewing an SF 278, be-
lieves additional information is required, the
reporting individual will be notified of the
additional inférmation required and the
date by which it must be submitted. The re-
porting individual will submit the requ1red
information directly to the revxewmg
official.

_e. Preliminary determination. If the re-
viewing official, after reviewing the SF 278,
is of the opinion, on the basis of information
submitted, that the reporting person is not
in compliance with applicable laws and reg-
ulations, the following steps will be taken:

(1) The person will be notified in writing
of the preliminary determination.

~"(2) The person will be afforded a reason-
able opportunity for a’ written or oral re-
sponse. Written responses will be forwarded
directly to the reviewing, official by the sus-
pense date specified in the notice.

[ Compliance or referral. After consider-
ing the response provided by the reporting
person, the reviewing official will determine
whether the person is in compliance with
applicable laws and regulations.

(1) If the person is in compliance, the re-
viewing official will sign the SF 278. He or
she will also send written notification of the

determination to the person, including the

addition of any comments written or at-
tached to the SF 278.

* (2) If the person is determined not to be
in compliance, he or she will be notified in
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_tive, civil,

writing of that determination. After an op-
portunity for personal consultation, if prac-
ticable, the reviewing official will notify the
person in writing of the remedial measures
outlined in paragraph 2-11 that should bBe
taken to bring the person into compliance.
The notification will specify a date by which
such measures must be taken.

(a) When the reviewing official deter-
mines that a reporting person has fully com-
plied with the remedial measures, a notation
to that effect will be made in the comment
section of the SF 278. The reviewing official
will then sign and date the SF 278 and send
written notice of that action to the person.

- (b) If steps assuring compliance with ap-
plicable laws and regulations are not taken
by the date established, the reviewing offi-
cial will report the matter to the SA for ac-
tion. The OGE will also be notified.

4-8. Public disclosure

By law, SFs 278 must be made avaxlable for
public examination upon request, 15 days
after the report is filed. Receipt of the report
by HQDA (DAPC-JA) constitutes official
filing and establishes the date from which
the 15 days will run. In most case, this

means the reports are available to the public

before review at HQDA is completed. Re-
porting persons are personally responsible
for ensuring that their reports are accurate,
complete, and timely.

4-9. Penalties

Compliance with..the financial disclosure
provisions will be enforced by administra-
or criminal remedies, as
appropriate. ‘

a. Action within Department of the Army.
The SA may take appropriate action, in-
cluding a change in assigned duties or ad-
verse action, in accordance with applicable
law or regulation, against any person who is
reported under paragraph 4-7f(2)(b), who
fails to file an SF 278, or who falsifies or
fails to report information requu‘ed to be
reported.

b. Action by the Attorney General. The
SA is required by the Ethics in Government
Act of 1978 to refer to the Attorney Gener-
al the name of any person whom the SA has
reasonable cause to believe has willfully
failed to file an SF 278 on time or has will-
fully falsified or failed to file information
required to be reported. Such referral does
not bar additional administrative or judicial
enforcement. The Attorney General may
bring a civil action in the US District Court
against any person who knowingly and will-
fully falsifies or fails to file or report any
required information. The court may assess
a civil penalty not to exceed $5,000. Know-
ing or willful falsification of information
required to be filed may also result in crimi-
nal prosecution under 18 USC 1001 leading
to a fine of not more than $10,000, or im-
prisonment for not more than 5 years, or
both.

¢. Misuse of reports.

(1) The Attorney General may bring a
civil action against a person who obtains or
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uses an SF 278 filed pursuant to the Ethics
in Government Act for the reasons shown
below.

(a) Any unlawful purpose.

(b) Any commercial purpose, other than
by news and communications media for dis-
semination to the general public.

(c) Determining or establishing the credit
rating of any individual. :

(d) -Use, directly or indirectly, in the $0-
licitation of money for any political, charita-
ble, or other purpose.

(2) The court in which such action is
brought may assess against such person a
penalty in any amount not to exceed $5,000.
This is in addition to any other legal remedy
available.

Chapter 5 '
Laws Governing Former
Government Employees

5-1. Former officers or employees

a. The term “former officer or employee”
includes the following personnel: '

(1) Full-time civilian officers or employ-
ees who have left Government service.

(2) Special Government employees who
have left Government service.

(3) Retired officers released from active
duty.

(4) Reserve officers released from active
duty.

(5) Officers discharged or dlsmlssed from
active duty.

b. The term does not include enlisted
personnel.

5-2. Enforcement responsibllity

a. Each officer and employee, upon end-
ing service with the US Army, is obligated
to review the postemployment restrictions
imposed by law and regulation and deter-
mine those that apply to future employment
and dealings with the agencies of the Feder-
al ‘Government. This chapter and appendix
B summarize the laws and regulations that
apply to persons who have already left the
Government or will do so-in the future.

b. Persons ending service with the US
Army will be furnished a copy of this regu-
lation for review during their outprocessing.
Personnel who request additional advice
will referred to the local Ethics Counselor
or legal office as applicable. Such advice
may be provided before or during the
outprocessing.

¢. Administrative enforcement proce-
dures are set forth in paragraph 5—4

5-3. Postemployment restrictions

a. Employment of former DA personnel.
Except as described in ¢, below, no Federal
law or regulation precludes retired -or for-
mer civilian or military personnel from be-
ing employed by a domestic corporation or
concern doing business with the Govern-
ment. General professional knowledge ac-
quired while in Government service

" generally may be used in connection with




the employment. However, the use of “in-
side information,” as well as other activities
that reasonably give the appearance of mak-
ing unfair use of prior Government employ-
ment and affiliations, is prohibited. With
few exceptions, the statutory postemploy-
ment restrictions are not intended to dis-
courage the movement of employees to and
from positions in industry, research institu-
tions, and universities. Only certain acts
that are detrimental to public confiderice in
the Government are prohibited. See appen-
dix B for a dlgest of laws relating to conflict
of interest.

. b." Ethics in Government Act. This statute

makes it a criminal offense for a former offi-
cer or employee who participated in or had
official responsibility for a particular matter
while employed by the Governmeént to
“switch sides” by representing another per-
son or organization in the same matter at a
later time. The representational activities
specifically restricted include all -personal
appearances before the Government, as well
as oral or written communications with the
Government made with. the intent to influ-
ence a governmental decision. The term
“Government” includes any department or
agency of the United States or the District
of Columbia, as well as any officer or em-
ployee thereof. (See 5 CFR 737 for exam-
ples of both permissible and prohibited
conduct.)

(1) Restrictions on former officers and
employees.’ .

(a) Permanent bar All former officers
and employees are permaneéntly prohibited
from representing anyone else in an appear-
ance before or communication with the
Government in connection with any partic-
ular matter involving specific partiés in
which ‘the United States is a party or has a
direct and substantial interest and in which
the individual participated personally and
substantially for the Government (18 USC
207(a)). = -

(b) Two-year bar. For 2 years after the
termination of official responsibility (see be-
low), former officers and employees are pro-
hibited from representing anyone else in an
appearance before or communication with
the Government in-connection with any
partlcular matter mvolvmg specific parties
in'which the United States is a party or has
a direct and substantial interest and which
was pending under the former employee’s
official respons1b1hty during the last year of
Government - service (18 USC 207 (b)(i)).
“Official responsibility” includes the author-
ity, whether intermédiate or final, exercisa-
ble alone or with othiers, and either
personally or through subordinates, to ap-
prove, disapprove, or otherw1se direct Gov-
ernment actions.

(2) Additional restrictions on former sen-
ior employees. ““Senior employee™ refers to
all civilian employees at-the executive level
(5 USC 5312 - 5317), generals, or lieutenant
generals. It also refers to any other persons
holding general officer or SES positions that

have been designated as senior employee po-
sitions ‘by the Director, Office of Govern-
ment Ethics. (See 5 CFR 737.33,
reproduced annually in bulletms under
chapter'737, FPM.)

(a) Two-year bar on representation by per-
sonal presence. For 2 years after ceasing to
be a senior employee, a former senior em-
ployee is prohibited from assisting in the
representation of anyone else by personal
presence at any appearance before the Gov-
ernment in connection with any particular
matter involving specific parties in which
the United States is a party or has a direct
and substantial interest and in which the
former senior employee participated person-
ally and substantially for the Government
(18 USC 207(b)(ii)). While former senior
employees could, for example, work on a
contract with which they were involved
while in Government service, they may not
render assistance by attendance at any
meeting, negotiations, or proceedings w1th
the Government.

(b) One-year bar on attempts to influence
former agency. For 1 year after ceasing to
be a senior employee, a former senior em-
ployee is prohibited from representing any-

one, including himself, in any appearance.

before or communication with his former
agency in connection with any particular
matter which is pending before such agency
or in which such agency has a direct and
substantial interest (18 USC 207(c)). This
provision does not require the former senior
employee to have had any prior involve-
ment in the particular matter, nor that the
matter involve specific parties. The provi-
sion does not apply, however, to communi-
cations made by a former senior employee
who is an elected official or employee of a
State or local government acting on behalf
of such government, or to communications
by a former senior employee who is princi-
pally employed by a degree-granting institu-
tion of higher learning, or a nonprofit
hospital or medical institution, and who is
acting on behalf of such institution. It also
does not apply to purely social or informa-
tional communications, contacts regarding
matters of a personal and individual nature,
such as retirement benefits, or eéxpressions
on his or her behalf of the personal views of
a former senior employee who has no pecu-
niary interests at stake. This provision cre-
ates a one-year “cooling off”” period to
prevent the use of personal influence based
on past Government affiliations to facilitate
the transaction of business.

(3) Consultation exception postemploy-
ment restrictions. The postemployment re-
strictions outlined above do not apply to
communications. made solely for the pur-
pose of furnishing scientific or technological

~ information in accordance with the follow- -
ing procedures:

(a) The office receiving the contact or
communication will be advised by the for-
mer officer or employee, or by the organiza-
tion represented by that individual, of the

prior employment status of that individual
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and the general subject matter to be com-
municated. Notice will be given in advance
of any communication, if possible, to the
Bthics Counselor for the office to which the
communication is to to be directed (See
para 2-9.)

(b) The subject matter of the communi-
cation must be limited to scientific and tech-
nological exchanges. These may include
discussions of feasibility, risk, cost, and
speed of implementation.

(c) The office receiving the communica-
tion or participating in the discussions must
maintain copies of the written communica-
tions and written summaries-of any dlscus-
sions for a period of 5 years.

(4) Exemption for persons with special
qualifications in a technical discipline. Upon
application by the person concerned, the
SA, in consuitation with the Under Secre- .
tary of Defense for Research and Develop- -
ment and with the Director, OGE, may
grant an exception to the postemployment
restrictions outlined above if the conditions
below are met.

(a) Written applications for an exception
will be submitted directly to HQDA
(SARDA), WASH DC 20310-0600. Justifi-
cation submitted with the application will
include evidence that the person has out-
standing qualifications in a scientific, tech-
nological, or other technical discipline and
the person is acting with respect to a partic-
ular matter that requires such qualifications,
and that the national interests will be served
by participation of the former officer or em-
ployee. The Assistant Secretary of the Army
(Research, Development, and Acquisition)
will forward the application through the
Army General Counsel to the SA; together
with a recommendation on whether to ap-
prove the application and the basis for that
recommendation. If the application for an
exception is approved, the SA will publish
appropriate certification in the Federal
Register.

(b) The use of ‘this exception will be hm-
ited to instances in which the former Gov-
ernment employee’s involvement is needed
on so continuous and comprehensive a basis
that compliance with the procedures adopt-
ed for the communication of technical infor-
mation (para 5-3b(3)) or other actions to
isolate the former Government employee
from other aspects of the matter would be
burdensome and impractical.

¢. Employment restrictions on certain for-
mer DOD officials. Pursuant to 10 USC
2397b, certain former DOD officers and em-
ployees will not receive compensation from
a major defense contractor for a 2-year peri-
od, beginning on the date the former officer
or employee separated from DOD. (See sec-
tion II of the Glossary for definitions of spe-
cific terms used in this paragraph. -

(1) Applicability. Individuals subject to
these restrictions are those who served in a
position for which the rate of pay is equal to
the minimum rate of pay payable for a
GS-13 or. higher, and individuals who
served in the Armed Forces in pay grades of
0-4 or higher, if such individuals— :
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(a) Spent the majority of their working
days during the last 2 years of DOD service
performing a procurement function relating
to a DOD contract, at a site or plant that
was owned or operated by a contractor, and
which was the principal location of their

performance of that procurement function;

or

(b) -Performed, in a majorlty of their
working days during the last 2 years of
DOD service, a procurement function relat-
ing to a major defense system and, in -the
performance of such a function, participated
on any occasion personally and substantial-
ly in a manner involving decision-making
responsibilities with respect to a contract for
that system through. contact with the
contractor. -

(2) Senior employees. The restrictions al-
so apply to individuals who served in Senior
Executive positions or higher, and individu-
als who served as members of the Armed
Forces in the pay grade of 0-7 or higher, if
such individuals, during the last 2 years of
DOD service—

(a) Acted as one of the primary repre-
sentatives of the United States in the negoti-
ation with a defense contractor of a defense
contract in an amount in excess of $10 mil-
lion (the actual contractual action taken by
the individual must have been in an-amount
in excess of $10 million), or

(b) Acted as a primary representative of
the United States in the negotiation of a set-
tlement of an unresolved claim of such a de-
fense contractor in an amount in excess of
$10 million. An unresolved claim will be,
for the purposes of this regulation, valued
by the greater of the amount of the claim or
the amount of the settlement.

(3) Advice from the designated Ethics
Counselor.

(a) Any person may, before accepting
compensation, request that the designated
Ethics Counselor (See (d), below) provide
advice on the applicability of 10 USC 2397b
and this regulation to the acceptance of
such compensation. -

(b) The desngnated Ethics Counselor for
an individual who is still employed by DA
is the Ethics Counselor of the MACOM . to
which the individual’s current organization
is assigned or attached. If the organization
is not assigned .or attached to a MACOM,
requests for advice should be submitted to
HQDA (DAJA-ALG), WASH DC
22310-2212. Former DA personnel should
submit requests to the same Ethics Counsel-
or as though they were still in their last du-
ty assignment. Such requests will be in
writing and will contain all relevant
information.

(c) Upon receiving a request for advice,
the designated Ethics Counselor will issue a
written opinion in response thereto not later
than 30 days of receipt of all relevant infor-
mation pertaining to the request.

(d) If the designated Ethics Counselor
advises that the law and this regulation are

" inapplicable, and that the individual may
accept compensation from the contractor,
then there shall be a conclusive presumption
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that the acceptance of the compensation is
not a violation-of 10 USC 2397b.

(4) Remedial action. DA personne!l who
become aware of an apparent violation of
these prohibitions will promptly notify an
Ethics Counselor. The Ethics Counselor
will report suspected violations in accord-
ance with paragraph 2-10b(3). :

(5) Penalties. Pursuant to 10 USC
2397b(1). Individuals who knowingly vio-
late the prohibitions of this section are sub-
ject to a civil fine of up to $250,000.

(6) Effective date. The effective date of 10
USC 2397b was April 16, 1987. The statute
does not preclude the continuation of con-
tractor employment begun before the effec-
tive date, nor does it prohibit the acceptance
of compensation for such employment. The
statute does not apply if DOD service ter-
minated- prior to the effective date of 10
USC 2397b. .

5-4. Administrative enforcement
proceedings

a. Applicability and scope. These proce-
dures are adopted pursuant to 18 USC 207
and 10 USC 2397, 2397a, and which require
the Department of Defense to develop such
administrative procedures. They provide for
the review and disposition of reported viola-

- tions of postemployment restrictions by for-

mer DA personnel and of reporting
requirements by present DA personnel and
by former DA personnel and their defense
contractor employers. They are specifically
substituted for the procedures set out in ap-
pendix 11, DOD Directive 5500.7.

b. Delegation. The Army General Coun-
sel will have authority to administer these
provisions within the DA. TJAG is delegat-
ed general authority to conduct the admin-
istrative enforcement functions described in
this paragraph. However, tlie Army Gener-
al Counsel may reserve authority to act in
any case by so notifying TJAG in writing,

¢. Receipt of information concerning pos-
sible violations. If an officer or employee of
DA has reason to believe, or receives infor-
mation indicating that any of the statutes
referred to in a above, or implementing reg-
ulations may have been violated, he or she
will promptly report the information to the
Ethics Counselor. The Ethics Counselor
will review the information and, if it ap-
pears that a violation of such statutes or
regulations may have occurred, forward a
written report to the IG, HQDA
(DAIG-ZB), WASH DC 20310-1700. The
report will not be forwarded through com-
mand channels. Other persons outside DA
having information of such violations may
make a ‘report to any DA personnel. The
privacy of an alleged violator (hereinafter
referred to as a respondent) will be protect-
ed by adequately safeguarding information
concerning allegations made prior to a de-
termination of sufficient cause to initiate an
administrative disciplinary hearing.

-d. Actions by The Inspector General
(TIG). Upon receipt of a report alleging vio-
lations of any of the statutes referred to in a
above, or implementing regulations, TIG
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will immediately provide a copy of the allé-
gations to the TIAG and the Army General
Counsel. The IG will have a preliminary in-
vestigation conducted into the basis of the
allegations. A memorandum will be pre-
pared and forwarded to TJAG and, upon
request, to the Army General Counsel.

e. Report to the Office of Government
Ethics (OGE) and the Department of Justice
(DOJ). On receipt of information regarding
a possible violation of 18 USC 207(a), (b),
or (c) or implementing regulations, and af-
ter determining that the information' ap-
pears substantiated, TJAG (except in those
cases in which the Army General Counsel
has reserved authority to act) will provide
such information the Army General Coun-
sel with appropriate comments. The Army
General Counse] will evaluate the informa-
tion and forward it, along with any com-
ments and applicable agency regulations, to
the Director, OGE, and to the Criminal Di-
v1s1on, DOJ. In cases where TIAG deter-
mines that such information does not
appear substantiated, he or she will. notify
TIG and thé Army General Counsel in
writing of this determination. Until DOJ
has formally declined to take action in-a
particular case, the Army General Cournisel
will coordinate any DA Investigation or ad-
ministrative action with DOJ. If, during the
course of a criminal investigation, allega-
tions of violations of 18 USC 207(a), (b), or
(c) or implementing regulations are identi-
fied, an immediate report of these allega-
tions will be made by the USACIDC to the
TJAG and the Army General Counsel. The
USACIDC shall conduct an expeditious in-
vestigation into the allegations and provide
a report of the results thereof to the TJAG
and, upon request, to the Army General
Counsel.

[, Initiation of admtmstratwe dxscxplmary
hearing. Whenever TJAG (or the Army
General Counsel in cases in which he or she
has reserved authority to act) has deter-
mined that the information appears substan-
tiated, he or she may initiate an
administrative disciplinary proceeding.

g Notlce of hearing. ,

(1) TIAG (or the Army General Counsel
in those cases in which he or she has re-

served authority to act) will provide a re-

spondent with notice of not less than 20
calendar days of an intention to institute a
proceedmg and an opportunity for a
hearing.

(2) Notice must mclude— .

(a) ' A statement of allegations and the ba-
sis thereof, sufficiently detailed to enable the
respondent to prepare an adequate defense.

(b) Notice of the right to a hearing.

(c) Procedure for requesting a hearing.

(d) Notice of the right to waive the right
to appear at the hearing and the procedure
to do so. (See h below.)

(e) Notice that the failure to appear at
the hearing will constitute a constructive
waiver of the right to appear.

() Notice of the potential administrative
sanctions that the SA could impose should
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the hearing result in a decision adverse to
the respondent.

h. Waiver procedure. A hearing under
this precedent to the imposition of adminis-
trative sanctions by the SA. However, the
required hearing may be conducted in the
absence of the respondent if there has been
a waiver of the individual’s respondent’s
right to appear. The right to appear may be
waived in either of the following ways:

(1) The respondent may affirmatively
waive the right to appear at the hearing by
executing a written waiver. Waiver state-
ments should accompany the notice of the
hearing. The format of a waiver statement
may vary provided the statement clearly in-
forms the respondent that signing the docu-
ment constitutes a waiver of the right to
appear at the hearing and notifies the re-
spondent of the potential administrative
sanctions should the hearing result in an ad-
verse decision. ‘

(2) The respondent’s failure to appear at
a scheduled hearing, after due notice, will
constitute a constructive waiver of the right
to appear.

i. Hearing examiner. The presiding offi-
cial will be a person to whom TJAG (or the
Army General Counsel in those cases in
which he or she has reserved authority to
act) has.delegated authority in writing to
make an initial decision. (This person will
hereafter be referred to as “examiner.”)

(1) An examiner will be an attorney with
not less than 3 years of experience subse-
quent to admission to the bar.

(2) An examiner will be impartial. (An
individual who has participated in any man-
ner in the decision to initiate the proceed-
ings may not serve as examiner in those
proceedings.) '

Jj. Time, date, and place of hearing:

(1) The hearing will be held at a reasona-
ble time, date, and place.

(2) The date of the hearing will be speci-
fied by the examiner with due regard to the
respondent’s need for adequate time to pre-
pare a defense properly and a need to re-
solve expeditiously allegations that may be
damaging to the respondent’s reputation.

k. Hearing rights. The respondent will
have the following rights:

(1) The right to represent himself or her-’

self or be represented by counsel.

(2) The right to introduce and examine
witnesses and submit evidence.

(3) The right to confront and cross-ex-
amine adverse. witnesses.

(4) The right to stipulate as to facts not
in issue.

(5) The right to present oral argument.

(6) The right to receive a transcript or a
recording of the proceedings upon request.

. Burden of proof. DA has the burden of
proof. A violation is established only by
substantial evidence. .

m. Decision.

(1) The examiner will—

(a) Make a determination that is based
exclusively on matters of record in the
proceedings.

(b) Set forth in a written decision all find-
ings of fact and conclusions of law relevant

to the matters at issue.
(c) Provide the SA (ATTN: ‘Army Gen-

eral Counsel), TJAG, and the reSpondent a

copy of the written decision.

(2) Within 20 days following receipt of a
decision, either party may appeal the deci-
sion to the SA. The SA will base his or her
decision on such appeal solely on the record
of the proceedings or those portions thereof
cited by the parties to limit the issues.

(3) If the SA modifies or reverses the ini-
tial decision, such findings of fact and con-
clusions of law as are different from those of
the hearing exammer will be specrﬁed in
writing.

(4) The decision will inform any person
found in violation of any: of the statutes re-
ferred in a above or implementing regula-
tions of the right-to seek judicial review of
the-administrative determination. :

n. Administrative sanctions. = -

(1) The SA will take appropriate action
in the case of a respondent found in viola-
tion of 18 USC 207(a), (b), or (c), or imple-
menting regulations. This action may be
taken based upon a final administrative de-
cision or a failure to request a hearing after
receiving adequate notice. This action may
include—

‘(a) Prohibiting the respondent from
making, on behalf of any other person ex-
cept the United States, any formal -or infor-
mal appeararice before, or, with. the intent
to influence, any oral or written communi-
cation to, the DA on any matter of business
for a period not to exceed 5 years. This may
be enforced by directing officers and em-
ployees of the DA to refuse to participate in
any such appearance or to accept any such
communication.

(b) Taking other appropriate drsclphnary
action.

(2) The SA will take appropnate action
in the case of a violation of 10 USC 2397,
2397a, or 2397¢c, or implementing regula-
tions. This action may be taken based upon

a final administrative decision or a failure of .

the respondent to request a hearing after re-
ceiving adequate notice. This actlon may
include— -

(a) Imposing an admmlstratlve penalty,
not to exceed $10,000.

- (b) With respect to a violation of 2397a,
imposing an additional administrative pen-
alty of a particular amount if the respond-
ent is determined to have accepted or
continued employment with a defense con-
tractor during the 10-year period beginning
with the date of separation from Govem—
ment service.

-0. Judicial review.. Any person against
whom the SA imposes an administrative
sanction may seek judicial review of the ad-
ministrative determination.

5—5 Fletlred officers :
a. Prohibitions. Appendix B contams a
digest of laws relating to conflicts of inter-
est. Many of these are applicable to retired
officers. For example, he or she may.not-—
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(1) Engage in the prohibited activities
listed in paragraph 5-3 (18 USC 207). -

(2) Within 2 years, assist in prosecuting a
claim- against the United States involving
any subject matter with which he or she was
directly connected while on active duty (18
USC 281).

(3) Within 2 years after retirement, assist
in prosecuting a claim, or represent anyone
else‘in the sale of anything to the Depart-
ment in whose service he or she holds a re-
tired status (18 USC 281). This permanent
restriction extends to sales to NAF activities
that dare under the joint control of the Army
and some other agency. An example of such
activity is the Army and All‘ Force Ex-
change Service.

(4) Within 3 years after retirement (if a
retired Regular Army (RA) officer), sell
supplies or war materials to any- agency. of
DOD (including NAF activities), the Coast
Guard, the National Oceanic and Atmos-

" pheric Administration, or the Public Health

Service. (See 37 USC 801(b), as amended 9
October 1962; Pub. L. No. 87-777.)

b. Required statement of employment.
Each retired RA officer will file a DD Form
1357 (Statement of Employment) (fig 1-2)
with the Cdr. USAFAC, ATTN:
FINCM-DB, Retired Pay Operations, Indi-
anapolis, IN 46249-1536 within 60 days af-
ter retirement. DD.Form 1357 will be
revised within 30 days-after the information
in the previous statement has ceased to be
accurate. If the retiree is employed by the

" Federal Government, a copy. of the SF 50,

Notification of Personnel Action, will be
submitted with DD Form '1357. If the DD
Form 1357 discloses that the retiree is em-
ployed by a DOD contractor, it will be re-
viewed by an Ethics Counselor on the staff
of the Commanding General, USAFAC, to
ensure compliance with applicable laws and
regulations. The Cdr, USAFAC will ac-
knowledge receipt of each DD Form 1357
and, within 90 days of such receipt, provide
a reply reflecting the results of his or her
review.

5-6. Foreign government gifts or
employment

Retired regular military personnel may not
accept any present, emolument, office, title,
or employment from any foreign govern-
ment ‘without the consent of the Congress.
(See Art 1, sec 9, cl 8 of the US Constitu-
tion.) Requests for approval of employment
by a foreign government should be
processed under AR 600-291. The penalty
for a violation is loss of retired pay. This
prohibition does not apply to employment
by international agencm such as the Umted
Natlons

7. Employment in DOD
The Dual Compensation Act of 1964 pro-
hibits the employment of any retired mem-
ber of the. Armed Forces in the DOD
(including NAF instrumentalities (NAFISs))
within 180 days following ‘retirement (5
USC 3326) unless—
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a. The appointment is authorized by the
Secretary of a military department or his
designee and, if appropriate, by the OPM;

b. The minimum rate of basic pay for the
position has been increased under 5 USC
5303; or,

¢. A State of natlonal emergency exists.

5-8. Report of DOD and defense-
related employment (DD Form 1787)
(RCS DD FM&P(A)1051)

a. -Personnel required to file. Personnel
required to file a Report of DOD and De-
fense Related Employment (DD Form
1787) are as follows:

(1) Each person who has left service or
employment with a DA component, who—
~ (a) Is a retired or former military officer
who served on active duty at least: 10 years
and who held, for any period during that
service, the pay grade of 04 or above, or a
former civilian or-employee whose pay rate
at any time during the 3 year period prior to
the end of DA service or employment was
equal to or greater than the minimum
GS-13 rate at that time;
~ ~(b) Within the 2 year period 1mmed1ately
- following the termination of service or em-
ployment with DA, is employed by a de-
fense contractor who, during the year
preceding employment, was awarded $10
million or more in defense contracts; and

(c) .Is employed by or performs'service
for the defense contractor and at any time
during a year .directly receives compensa-
tion of or is salaried at a rate of $25,000 per
year or more from the defense contractor
(“‘compensation” is received by a person if it
is paid to a business entity with which the
person is affiliated in exchange for services
tendered by that person). - . :

(2) Each civilian officer and employee ‘of
DA who— - :

(a) Is employed at a pay rate equal to or
greater than the minimum rate for GS-13,

(b)* Within the 2 year period prior to- the
effective date of service or employment with
DA, was employed by a defense contractor
who, during a year, was awarded $10 mil-
lion or more in defense contracts, and

(c) Was employed by or performed
services for the defense contractor and at
any time during such a year received com-
pensation of or was salaried at a .rate of
$25,000 per year or:more (“‘compensation”
is considered received by a person if it is
paid to a business entity with which the per-
son is affiliated in exchange for services ren-
dered by the person).

b. Content of report. Instructlons for
completing DD Forms 1787 are included as
part of the form (see fig 1-5). Additional
guidance for personnel required to file may
be obtained from the servicing Ethics
Counselor.

¢. Submission and review of reports

(1) Time of filing.

(a) Current DA officers and employees
will file a report within 30 days after enter-
ing employment or service with any DA
component.
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(b} Former DA officers and employees
will file an initial report within 90 days after
the date on which the individual: began em-
ployment with the defense contractor.

(c) Former DA officers and employees
will file subsequent reports each time, dur-
ing the 2-year period after service or em-
ployment with DA ended, that the person’s
duties with tlie defense.contractor s1gmﬁ-
cantly change or the person begins employ-
ment with another. defense contractor. Such
reports must be filed within 30 days after
the date of the change. ‘

(2) Submission. Current officers and em-
ployees should:file DD Form 1787 with the
Ethics Counselor for their present duty sta-
tion; former officers and employees should
file DD Form 1787 with the Ethics
Counselor for their last duty station.

-(3). Review. The DD Form 1787 will be
reviewed by the Ethics Counselor as it is re-
ceived to ensure compliance with applicable
laws and regulations. If the reviewing offi-
cial concludes that the filing individual is
not in compliance ‘with applicable laws or
regulations, the reviewing official will follow
the procedures set forth above in paragraph
5-4.

. (4) Submzsszon of data to Defense Man-
power Data Center. Ethics Counselors are
responsible for input of data concerning
submission of DD Form 1787 to the De-
fense Manpower Data Center (DMDC).
One submission is required -each year, and
must. be received by DMDC no later than
31 January. The submission should reflect
all reports received prior to' 1 January for
individuals who began the employment
which triggered: the reporting requirement
prior to 1 October of the previous year. Da-
ta should be mailed to Defense Manpower
Data Center, ATTN: Tape Librarian, De-
fense Related Employment Program, 550 El
Estero #200, Monterey, CA 93940. Infor-
mation concerning the procedures for data
submission may be .obtained from DMDC
at AUTOVON 878-2951 or commerc1al
(408) 375-4131.

(5) Filing of reports. No later than 15
February, the original of each report includ-
ed in the submission required by (4) above
will be forwarded to DOD, Office of the
General Counsel, Standards of Conduct Of-
fice, WASH DC 20301. A copy of the DD
Form 1787 will be retained locally by the
Ethics Counselor for 2 years after filing.

d. Public availability: of reports. DD
Forms 1787 must be made available for
public examination upon request 15 days af-
ter the report is filed unless otherwise ex-
empted pursuant to law. Receipt of the
report by the Ethics Counselor for final re-
view constitutes official filing and establishes
the date from which the 15 days will run.
This means that the report may become
available to the public before final review is
completed. Reporting persons are personal-
ly responsible for ensuring that their reports
are accurate, complete, and timely.

.e. Retention of reports. DD Forms: 1787
will be retained for 6 years from the date of
filing (per AR 25-400-2). . - ‘
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f. Penalties.

(1) Administrative penalttes Any individ-
ual failing to file a report or falsifying or
failing to file required information, may be
subject to any appropriate personnel or oth-
er action in accordance with applicable law
or regulation, including adverse action. Ad-
ministrative penalty of up to $10,000 may
be imposed. .

(2) Criminal liability. Any individual
who knowingly or willfully falsifies informa-
tion on a report required to be filed under
this subpart may also be subject to criminal
prosecution under 18 USC 1001.

g. Other reportmg requirements. These re-
porting requirements are in addition to—

(1) The DD Form 1357 required from re-
tired RA officers (see para 5-5b). -

(2) The DD Form 1555 required of cer-
tain DA personnel by chapter 3 of this
regulatlon

(3) The SF 278 required ‘of certain DA
personnel by chapter 4 of this regulation. -
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Appendix A
Related Publications

A related publication is merely a source of
additional information. The user does not
have to read it to understand this
regulation.

AR 1-210
Participation in Act1v1t1es of Private
Associations

AR 1-211 , ;
Attendance of Military Personnel at Private
Organizations Meetings

AR 10-5
Department of the Army

AR 20-1
Inspector General ‘Activities and Procedures

"AR 25-400-2
The Modern Army Recordkeeping System
(MARKS) ' '

‘AR 37-47 )
Contingency Funds of the Secretary of the
Army

AR 145-1
Senior ROTC Program: Orgamzatlon, Ad-
mlmstratlon, and Training

AR 145-2

Junior Program and National Defense Ca-
det Corps: Organization, Administration,
Operation, and Support’

AR 210-1
Private Organization Department of the
Army Installations

AR 210-7

Commercial Solicitation on Army

Installatlons

AR 210—10
Administration

AR 2151

.The Administration of Army Morale, Wel-
fare, and Recreation Activities and Nonap-
propriated Fund Instrumentalities

AR 215-2 ,

The Management .and Operation of Army
Morale, Welfare, and Recreation Programs
and Nonappropriated . Fund
Instrumentalities

AR 215-3
Nonappropriated Funds and. Related Activ-
ities. Personnel Policies and Procedures

AR'360-5 .
Public Information

AR 360-61
Community Relations

AR 600—15
Indebtedness of M111tary Personnel

AR 600-21 '
Equal Opportunity Program in the Army

AR 600-29
Fund-Raising Within the Department of the
Army

AR 600-291 ‘
Fpre'tgn Government Employment

AR 621-7
Acceptance of Fellowshxp, Scholarslnps, or
Grants

AR 623-105
Olﬁcer Evaluation Program

AR 624-100
Promotion of Officers on Active Duty

AR 672-5-1
Military Awards

AR 690-700

‘Personnel Relations and Services (General)

AR 690-700.771
Civilian Personnel

DODI 5410.20
Public Affairs Relations with Business and
Nongovemmental Orgamzatlons Represent-
mg Business -

DODD 5500.2 . ‘
Policies Governing Participation of Depart-

-mént of Defense Components and Personnel

in Activities of Private Associations

DODD 5500.7
Standards of Conduct

5CFR734

Executive Personnel Fmanclal Dlsclosure'

Requirements

5 CFR 735
Employee Responsibilities and Conduct

CPR 713 .
Civilian Personnel Regulatlon, Equal Em-
ployment Opportumty

CPR 771 : :
Civilian Personnel Regulatlon, Grievance
System -

FPM 734

Financial Disclosure Requirements

FPM 711
Agency Admxmstratlve Gnevance System
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Chapter 304, FPM

JFIR
Joint Federal Travel Regulation Volume 1

Appendix B
Digest of Conflict of lnterest Laws

B-1. Conflict of Interest Laws

The statutes digested in this appendix are
subject to changing administrative and judi-
cial interpretation. Before acting or failing
to act because of these statutes, DA person-
nel are encouraged to consult legal counsel.

B-2. 18 USC 203

a. Subsection (a) prohibits officers or
Government employees from d1rect1y or in-
directly receiving, agreeing to receive, or
seeking any compensation for services ren-
dered or to be rendered before any depart-
ment or agency in connection with any
contract, claim, controversy or particular
matter in which the United States is a party
or has a direct and substantial interest. The
purpose of this section is to reach any situa-
tion, including those where there is no in-
tent to be corrupted or to provide
preferential treatment, in which the judg-
ment or efficiency of a Government agent
might be influenced because of payments or
gifts made by reason of the position occu-
pied to that official in a manner otherwise
than provided by law. - .

b. ‘Subsection (b) makes it unlawful to of-
fer or pay compensation, the solicitation of '
receipt of which'is barred by subsection (a).

B-3. 18 USC 205 .

a. This Section- pl'OhlbltS Government
personnel from acting as agent or. attorney
for anyone else before a department, agency,
or court in connection with any particular
matter in which the United States is a party
or has a direct and 'substantial interest..

-b. The following exemptions are allowed:

(1) Section 205 does not prevent Govern-
ment personnel from giving testimony
under oath or making statements required
to be made under penalty or perjury or con-
tempt or from representing another person,
without conipensation, in a disciplinary,
loyalty, or othet personnel administration
proceeding.

(2) Section 205 also authorizes a limited
waiver of its restrictions and those of sec-
tion 203 for the benefit of an officer or em-
ployee, mcludmg a special’ Government
employee, who represents his own parents,

‘spouse, or child, or a pe’rSon or estate he

serves as a fiduciary. The waiver is available
only if approved by the official making ap-
pointmients to the position. In no event does
the waiver extend to his representation of
any such person in matters in which he has
participated perso_nally and substantially or
which, even in the absence of such partici-
pation, are the subject of hlS official
responsibility.
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(3) Finally, section 205 gives the head of
a department or agency the authority to
waive its restrictions, and.those of section
203, to allow a special Government employ-
ee to represent his or her regular employer
or other outside organization in the perfor-
mance of work under a Government grant
or contract if the department or agency
head certifies and publishes in the Federal
Register that the national interest requires
such representation.

B-4. 18 USC 208

a. Subsection (a) requires executive
branch personnel to refrain from personal
and substantial participation as Govern-
ment personnel through decision, approval,
disapproval, recommendation, the rendering
of advice, investigation, or otherwise in any
particular matter in which, to their knowl-
edge, they, their spouses, minor children, or
partners have financial intérest or in which
business or nonprofit organizations with
which such personnel are affiliated or are
seeking employment have financial interests.
The test of what constitutes a particular
matter is whether the individual might rea-
sonably anticipate that his or her Govern-
ment action, or the decision in which he or
she participates or with respect to which he
or she advises, will have a direct and pre-
dictable effect upon such financial interests.
A particular matter in the context of this
section may include rulemaking and general
policy matters.

b. Subsection (b) permlts agencies to
grant an ad hoc exemption in writing from
subsection (a) if the outside financial inter-
est is deemed in advance not substantial
enough to affect the integrity of Govern-
ment services. Categories of financial inter-
ests may also be made nondisqualifying by a

general regulation published in the Federal -

Register. Shares of a widely held, diversified
mutual fund or regulated investment com-
pany have been exempted as being too. re-
mote or- inconsequential to' affect the
integrity of the services of Government
personnel.

B-5. 18 USC 209

Subsection (a) prevents executive branch
personnel from receiving, and anyone from
paying them, any salary or supplementation
of ‘salary from a private source as compen-
sation for their Government service. Subsec-
tion (b) permits participation in a bona fide
pension plan or other employee welfare or
benefit plan maintained by a former employ-
er. Subsection (c). exempts special Govern-
ment employees and anyone serving the
Government without compensation. Subsec-
tion (d) exempts contributions, awards, or
other expenses under the Governmental
Employees Training Act (5 ‘USsC
2301-2319).

B-6. Summary of laws partlculérly
applicable to retired officers
Prohibited activities are shown below.
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a. Claims. A retired officer of the Armed
Forces may not, within 2 years of retire-
ment, act as agent or attorney for prosecut-
ing any claim against the Government, or
assist in the prosecution of such a claim, if
such claim involves the Military Depart-
ment in whose service he holds a retired sta-
tus or if such claim involves any subject
matter with which he or she was directly
connected while on active duty (see 18 USC
281).

b. Selling.

(1) Within 2 years followmg retirement,
a retired officer is prohibited from repre-
senting any person in the sale of anything to
the Government through the Military De-
partment in whose service he or she holds a
retired status (see 18 USC 281).

(2) Payment may not be made from any
appropnatxon, for a period of 3 years after
his name is placed on that list, to an officer
on a retired list of the Regular Army, the
Regular Navy, the Regular Air Force, the
Regular Marine Corps, the Regular Coast
Guard, the National Oceanic and Atmos-
pheric Administration, or the Public Health
Service, who is engaged for himself or
others in selling, or contracting or negotiat-
ing to sell, supplies or war materials to an
agency of the Department of Defense, the
Coast Guard, the National Oceanic and At-
mospheric Administration, or the Public
Health Service. .(See 37 USC 801(b) as
amended, October 9, 1962, Pub.L.NO.
87-777, formerly 5 USC 59(c).)

(3) For the purpose of these statutes,
“selling” means—

(a) Signing a bid, proposal, or contract;.

(b) Negotiating a contract;

(c) Contacting an officer or employee of
any of the foregoing” departments or agen-
cies to obtain or negotiate contracts; negoti-
ate or discuss changes in specifications,
price, cost allowances, or other terms of

‘contract; or settle disputes concernifig per-

formance of a contract; or

(d) Any other liaison activity with a view
toward the ultimate consummation of a sale
although the actual contract therefor is sub-
sequently negotiated by another person.

. B-7. 18 USC 207 -

Section 207 applies to former DOD person-
nel. The prohibitions contained in 18 USC
207 are set forth in chapter 5.

B-8. Two-year post-government
service limitation on acceptance of
compensation (10 USC 2397b) ’
" a. DA personnel above 0-3 or GS-12
may not accept compensation from a con-
tractor for two years after separation from
DOD if, for a majority of their work days in
the 2 years before separation, they per-
formed a “procurement function”—

(1) At a site owned or operated by that
contractor, or

(2) By partnclpatmg personally and sub-
stantlally in decision making relating to a

major system through contact w1th that -

contractor.
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b. General officers, Senior:Executive Ser-
vice employees, and Presidential appointees
may not accept compensation from a con-
tractor for two years after separation from
DOD if, at any time in the 2 years before

separation, they were one of the primary

U.S. representatives in negotiation of —

(1) A DOD contract over $10 mllhon
with that contractor, or

(2) A settlement of that contractor’s un-
resolved claim over $10 million.

¢. Violation of these provisions may re-

_ sult in the following penalties:

(1) A former DOD official who accepts
compensatlon in violation of these restric-
tions is subject to a c1v11 fine of up to
$250,000.

(2) Any person who offers or provides
compensation and who. knows or should
know that its acceptance would result in a

violation of these restrictions is subject to.a

civil fine of up to $500,000.

B-9. Other laws applicable to DOD
personnel

There are legal prohibitions concerning the
following activities that may subject present
and former DOD personnel to criminal or
other penalties:

a. Aiding, abetting, counseling, com-
manding, inducing, or procuring another to
commit a crime under any criminal statute
(see 18 USC 201).

b. Concealing or failing to report to
proper authorities the commission of a felo-
ny under any criminal statute if such per-
sonnel know of the actual commission of
the crime (see 18 USC 4).

¢. Conspiring with one or more persons
to commit a crime under any criminal stat-
ute or to defend the United States, if any
party to the conspiracy does any act to ef-
fect the object of the conspiracy (see 18
USC 371).

d. Lobbying with appropnated funds (see
18 USC 1913).

e. Disloyalty and strlkmg (see 5 USC
7311, 18 USC 1918).

-f. Disclosure: of classified information
(see 18 USC 798, 50 USC 783); and disclo-
sure of confidential information (see 18 USC
1905).

g. Habitual use of intoxicants to excess
(see 5 USC 7352).

h. Misuse of a Government vehicle (see
31 USC 638a(c)(2)).

i. Misuse of mailing privilege (see 18
UsC1719).

j. Deceit in an examination or personnel
action in connection with Government em-
ployment (see 18 USC 1917). :

k. Commlttmg fraud or making false
statements m a Government matter (see 18
USC 1001).

I. Mutilating or destroying a public
record (see 18 USC 2071).

m. Counterfeiting and forging transpor-

tation requests (see 18 USC 508).

n. Embezzlement of Government money
or property (see 18 USC 641); failing to ac-
count for public money (see 18 USC 643);
and embezzlement of the money or property




of another person in the possession of an
employeé by reason of his Government em-
ployment (see 18 USC 654).

" 0.: Unauthorized use of documents relat-
ing to claims from or by the Government
(see 18 USC 285).

Certain political activities (see 5 USC
7321—7327 and 18 USC 602, 603, 607, and
608). These statutes apply to civilian em-
ployees; regulations govern military
personnel.

g.- Any person who is required to register
under the Foreign Agents Registration Act
of 1938 (see 18 USC.219) may not serve the
Government as an officer or employee. The
section does not apply to—

(1) Reserves who are not on active duty
or who are on active duty for training or

(2) A special Government employee in
any case in which the department head cer-
tifies to the Attorney General that his or her
employment by the United States Govern-
ment is in the national interest.

r. Soliciting contributions for gifts or giv-
ing gifts to superiors, or accepting gifts from
subordinates (see 5 USC 7351). (This prohi-
bition applies to civilian employees.) .

s. Acceptance of excessive honoraria (see
2 USC 441 (i)).

t.- Acceptance, without Congressional au-
thority, of any present, emolument, office or
title, or employment of any kind whatever,
from any king, prince, or foreign state by
any person holding any office of profit in or
trust of the Federal Government, including
all retired military officers and Regular en-
listed personnel. (U.S. Constltutlon, Art. I,
Sec. 9., C18.) : .

Appendix C

FOR RELEASE TO MONDAY AM.
" PAPERS, MAY 10, 1965

Oﬂice of the Whlte House Press Secretary
THE WHITE HOUSE .
EXECUTIVE ORDER 11222

PRESCRIBING STANDARDS OF
ETHICAL CONDUCT FOR
GOVERNMENT
OFFICERS AND EMPLOYEES

-By virtue of the authority vested in me by
Section 301 of Title 3 of the United States
Code, and as President of the United States,
it is hereby ordered as follows:

Part I—Policy

Sec. 101.- Where government is based on
the consent of the governed, every citizen is
entitled to have complete confidence in the
integrity of his government: Each individual
officer, employee, or advisor of government
must help to earn and must honor that trust
by his:own integrity and conduct in a]l offi-
cial actions. - -

Part II—Standards of Conduct -

Sec.-201. (a) Except in accordance with
regulations issued pursuant to subsection (b)
of this section, no employee shall solicit or
accept, directly or indirectly, any gift, gratu-
ity, favor, entertainment, loan, or any other
thing of monetary value, from any person,
corporation, or group which—.

(1) Has, or is seeking to obtain, contrac-

tual or other business or financial relatlon-

ships with his agency;

(2) Conducts operations or activities
which are regulated by his agency; or

(3) Has interests which may be substan-

tially affected by the performance or non-

performance of his official duty.

(b) Agency heads are authorized to issue
regulations, coordinated and approved by
the Civil Service Commission, implementing
the provisions of subsection (a) of this sec-
tion and to provide for such exceptions
therein as may be necessary and appropriate
in view of the nature of their agency’s work
and the duties and responsibilities of their
employees. For example, it may be appro-
priate to provide exceptions (1) governing
obvious family or personal relationships
where the circumstances make it clear that
it is those relationships rather than the busi-
ness, of the persons concerned which are the
motivating factors—the clearest illustration
being the parents, children or spouses of
federal employees; (2) permitting accept-
ance of food and refreshments available in
the ordinary course of a luncheon or dinner
or other meeting or on inspection tours
where an employee may properly be in
attendance; or (3) permitting acceptance of

_loans from banks or other financial institu-

tions on customary térms to finance proper
and usual activities of employees, such as
home mortgage loans. This section shall be
effective upon issuance of such regulations.

(c) It is the intent of this section that em-
ployees avoid any action, whether or not
specifically prohlblted by subsection (a),
which might result in, or create the appear-
ance of—

(1) Using public office fo; private gain;

(2) Giving preferential treatment to any
organization or person;

(3) Impeding government eﬁic1ency or
economy;

(4) Losing complete mdependence or im-
partiality of action;

.(5) Making a government dec1s10n
outside official channels; or

© Aﬂ'ectmg adversely the conﬁdence of
the public in.the integrity of the
Govemment

Sec. 202. An employee shall not engage in

any outside employment, including teach-
ing, lecturing, or writing, which might re-
sult in a conflict, or an apparent conflict,
between the private interests of the employ-
ee and his official government duties and re-
sponsibilities, although such teaching,
lecturing, and writing by employees are gen-
erally to be encouraged so long as the laws,
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the provisions of this order, and Civil Ser-
vice Commission and agency regulations
covering conflict of interest and outside em-
ployment are observed.

Sec. 203. Employees may not—

- (a) have direct or indirect financial mter-
ests that conflict substantially, or appear to
conflict substantially, with their responsibil-
ities and duties as Federal employees, or

(b) engage in, directly or indirectly, fi-
nancial transactions as a result of, or pri-
marily relying upon, information obtained
through their employment. Aside from
these restrictions, employees are free to en-
gage in lawful financial transactions to the
same extent as private citizens. Agencies
may, however, further restrict such transac-
tions in the light of the special circum-
stances -of their individual missions.

Sec. 204. An employee shail not use Fed-
eral property of any kind for other than offi-
cially approved activities. He must protect
and conserve all Federal property, including
equipment and supplies, entrusted or issued
to him. .

Sec. 205. An employee shall not directly
or indirectly make use of, or permit others
to, make use of, for the purpose of furthering
a private interest, official information not
made available to the general public.

Sec. 206. An employee is expected to
meet all just financial obligations, especially
those—such as Federal, State, or local tax-
es—which are imposed by law.

Part III—Standards of Ethical Conduct for
Special Government Employees

- Sec. 301. This part applies to all “special
Government employees” as defined in Sec-
tion 202 of Title 18 of the United States
Code, who are employed in the Executlve
Branch

Sec: 302. A consultant, adviser or other
special Government employee must refrain
from any use of his public office which is
motivated by, or gives the appearance of be-
ing motivated by, the desire for private gain
for himself or other persons including par-
ticularly those with whom he has family,
business, or financial ties. -

Sec. 303. A consultant, adviser, or other
special Government employee shall not use
any inside information obtained as a result
of ‘his government service for private per-

sonal gain, either by direct action on- his
part or by counsel, recommendations or
suggestions to others, including particularly
those with whom he has famﬂy, busmess, or
financial ties. .

Sec. 304. An adviser, consultant, or other
special Government employee shall not use
his position in any way to coerce, or give
the appearance of coercing, another person
to provide any financial benefit to him or
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persons with whom he has family, business,
or financial ties.

Sec. 305. An adviser, consultant, or other
special Government employee shall not re-
ceive or solicit from persons having business
with his agency anything of value as a gift,
gratuity, loan or favor for himself or per-
sons with whom he has family, business, or
financial ties while employed by the govern-
ment -or in connection w1th his work with
the government :

Sec. 306. Each‘a'gency shall, at the time
of employment of a consultant, adviser, or
other special Government employee require
himi to supply it with a statement of all oth-
¢r employment. The statement shall list the
names of all the corporations, companies,
firms, State or local government organiza-
tions, research organizations and education-
al or other institutions in which he is
serving as employee, officer, member, own-
er, director, trustee, adviser, or consultant.
In addition, it shall list such other financial
information as the appointing department
or agency shall decide is relevant in the
light of the duties the appointee is to per-
form. The appointee may, but need not, be
required to reveal precise amounts of invest-
ments: The statement shall be kept current
throughout the period during which the em-
ployee is on the Government rolls.

Part IV;Reporting of Financial Interests

Sec. 401. (a) Not later than ninety days
after the date of this order, the head of each
agency, each Presidential appointee in the
Executive Office of the President who is not
subordinate to the head of an agency in that
Office, and each full time member of a com-
mittee, board; or commission appomted, by
the, President, shall submit to the Chairman
of the Civil Service Commission a statement
containing the following:

(1) A list of the names of all corpora-
tions, companies, firms, or other business
enterprises, partnerships, nonproﬁt organi-
zations, and educational or other
institutions— .

(A) with which he is connected as an em- -

ployee, officer, owner, director, -trustee,
partner, adviser, or consultant; or

(B) in which he has any contmumg finan-
cial interests, through a pension or retire-
ment plan, shared income, or otherwise, as
a result of any current or prior employment
or business or professiona] association; or

(C) in which he has any financial interest
through the ownership of stocks, bonds, or
other securities. ‘

(2) A list of the names of his creditors,
other than those to whom he may be indebt-
ed. by reason of a mortgage on property
which he occupies as a personal residence or
to whom he may be indebted for current
and ordinary household and living expenses.

(3) A list of his interests in real property
or rights in lands, other than property
which he occupies as a personal residence.
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(b) Each person who enters upon duty
after the date of this order in an office or
position as to which a statement is required
by this section shall submit such statement
not later than thirty days after the date of
his entrance on duty.

(c) Each statement required by this sec-
tion shall be kept up to date by submission

‘of amended statements of any changes.in, or

additions to, the information required to be
included in the.original statement, 'on a
quarterly basis.

Sec. 402. The Civil Service Commission
shall prescribe regulations, not inconsistent
with this part, to require the submission of
statements of financial interests by such em-
ployees, subordinate to the heads of agen-
cies, as the Commission may designate. The
Commission shall prescribe the form and
content of such statements and the time or
times and places for such submission.

Sec. 403. (a) The interest of a spouse, mi-
nor child, or other member of his immediate
household shall be considered to be an. in-
terest of a person required to submit a state-
ment by or pursuant to this part.

(b) ‘In the event any information required
to‘be included in a statement required by or
pursuant to this part is not known to the
person required to submit such statement
but is known to other persons, the person
concerned shall request such other persons
to submit the required mformatlon on his
behalf.

(c) This part shall not be construed to re-

.quire the submission of any information re-

lating to any person’s connection with, or
interest in, any professxonal society or any
charitable, refigious, social, fraternal, educa-
tional, recreational, pub]lc service, c1v1c, or
political organization or any similar organi-
zation not conducted as a business enter-
prise and which is not engaged in the
ownership or conduct of a busmess
enterpnsc

Sec. 404. The Chairman of the Civil Ser-
vice Commission shall report to the Presi-
dent information contained in statements
required by Section 401 of this part which
may indicate a conflict between the financial
interests of the official concerned and the
performarice of his services for the Govern-
ment. The Commission shall report, or by
regulation require reporting, to the head of
the agency concerned any information con-
tained in statements submitted pursuant to
regulations issued under Section 402 of this
part which may indicate a conflict between
the financial interests of the officer or em-
ployee concerned and the performance of
his services for the Government.

Sec. 405. The statements and amended
statements required by or pursuant to this
part shall be held in confidence, and no in-
formation as to the contents thereof shall be
disclosed except as the Chairman of the
Civil Service Commission or the head of the
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agency concerned may determme for good
cause shown. .

Sec. 406. The statements and amended
statements required by or pursuant to this
part shall be in addition to, and not in sub-
stitution for, or in derogation of, any similar
requirement imposed by law, regulation, or
order. The submission of a statement or
amended statements required by or pursu-
ant to this part shall not be deemed to per-
mit any person to participate in any matter
in -which-the participation is prohlbited by '
law, regulation, or order.

. Part V——Delegatmg Authority of the -
President Under Sections 205 and 208
of Title 18 of the United States Code

-Relating to Conflicts of Interest

- Sec. 501. As-used in this part;. “depart-
ment’’ means an executive department,
“agency” means an independent agency or
establishment or a Government corporation,
and “‘head of an agency” means, in the case
of an agéncy -headed by more than one per-
son, the chairman or comparable member of
such agency.

Sec. 502. There is delegated, in accord-
ance with and to the extent prescribed in
Sections 503 and 504 of this part, the au-
thority of the President under Sections 205
and 208(b) of Title 18, United States Code,
to permit certain actions by an officer or
employee of the Government, including a
special Government employee,.for appoint-
ment to whose position the President ‘is
responsible.

Sec. 503. Insofar as the authority of the
President referred to in Section 502 extends
to an appointee of the President subordinate
to or subject to the Chairmanship of the
head of a department or agency, it is dele-
gated to such department or agency head.

Sec. 504. Insofar as the authority of the
President referred to in Section 502 extends
to an appointee of the President who is
within or attached to a department or agen-
cy for purposes of administration, it is dele-
gated to the head of such department or
agency. .

Sec. 505. Notwithstanding any provision
of the preceding sections of this part, this
part does not include a delegation of the au-
thority .of the President referred to in Sec-
tion 502 insofar as it extends to: ‘

(a) The head of any department or agen-
cy in the Executive Branch;

(b} Presidential appointees in the Execu-
tive Office of the President who are not sub-
ordinate to the head of an agency in that
Office; and

. {¢) Presidential appomtees to commit-
tees, boards, commissions, or similar groups
established by the President.

Part VI—Providing for the Performance by
the Civil Service Commission of Certain




Authority Vested in the President by
Section 1753 of the Revised Statutes

Sec. 601. The Civil Service Commission is
designated and empowered to perform,
without the approval, ratification, or other
action of the President, so much of the au-
thority vested in the President by Section
1753 of the Revised Statutes of the United
States (5 USC 631) as relates to establishing
regulations for the conduct of persons in the
civil service.

Sec. 602. Regulations issued under the
authority of Section 601 shall be consistent
with the standards of ethical conduct pro-
vided elsewhere in this order.

Part VII—General Provisions

Sec. 701. The Civil Service Commission is
authorized and directed, in addition to re-
sponsibilities assigned elsewhere in this
order:

(a) To issue appropriate regulations and
instructions implementing Parts II, III, and
IV of this order;

(b) To review agency regulations from
time to time for conformance with this or-
der; and

{c) To recommend to the President from
time to time such revisions in this order as
may appear necessary to ensure the mainte-

nance of high ethical standards within the

Executive Branch.

Sec. 702. Each agency head is hereby di-
rected to supplement the standards provid-
ed by law; by this order, and by regulations
of the Civil Service Commission with regu-
lations of special applicability to the partic-
ular functions and activities of his agency.
Each agency head is also directed to assure

(1) The widest possible distribution of
regulations issued pursuant to this section,
and

(2) The availability of counseling for
those employees who request advice or
interpretation.

Sec. 703. The following are hereby
revoked: .

(a) Executive Order No. 10930 of May 5,
1961.

(b) Executive Order No. 11125 of Octo-
ber 29, 1963. '

(c) Section 2(a) of Executive Order No.
10530 of May 10, 1954.

(d) White House memorandum of July
20, 1961, on “Standards of Conduct for Ci-
vilian Employees.”

(e) The President’s Memorandum of
May 2, 1963, “Preventing Conflicts of Inter-
est on the Part of Special Government Em-
ployees.”” The effective date of this
revocation shall be the date of issuance by
the Civil Service Commission of regulations
under Section 701(a) of this order.

Sec. 704. All actions heretofore taken by
the President or by his delegates in respect
to the matters affected by this order and in

force at the time of the issuance of this or-
der, including any regulations prescribed or
approved by the President or by his dele-
gates in respect to such matters, shall, ex-
cept as they may be inconsistent with the
provisions of this order or terminate by op-
eration of law, remain in effect until
amended, modified, or revoked pursuant to
the authority conferred by this order.

Sec. 705. As issued in'this order, and ex-
cept as otherwise specifically provided here-
in, the term ‘“‘agency” means any executive
department, or any independent agency or
any Government corporation; and the term
“employee” means any officer or employee
of an agency.

LYNDON B. JOHNSON
THE WHITE HOUSE,

May 8, 1965

Appendix D

Code of Ethics for Government
Service

Any person in Government service
should—

a. Put loyalty to the highest moral prin-
ciples and to country above loyalty to per-
sons, party, or Government department.

b. Uphold the Constitution, laws, and
regulations of the United States and of all
governments therein and never be a party to
their evasion. '

¢. Give a full day’s labor for a full day’s
pay; giving earnest effort and best thought
to the performance of duties.

d. Seek to find and employ more efficient
and economical ways of getting tasks
accomplished.

e. Never discriminate unfairly by the dis-
pensing of special favors or privileges to an-
yone, whether for remuneration or not; and

never accept, for himself or herself or for

family members, favors or benefits under
circumstances which might be construed by
reasonable persons as influencing the perfor-
mance of governmental duties.

f Make no private promises of any kind
binding upon the duties of office, since a
Government employee has no private word
which can be binding on public duty.

g. Engage in no business with the Gov-
ernment, either directly or indirectly, which
is inconsistent with the conscientious per-
formance of Government duties.

h. Never use any information gained con-
fidentially in the performance of govern-
mental duties as a means of making private
profit.

i. Expose corruption wherever

discovered.

j- Uphold these principles, ever conscious
that public office is a public trust.
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Appendix E
Examples of Conflicts of Interest
Situations

The situations discussed below are merely
examples of the types of activities or rela-
tionships which may. result in conflicts or
the appearance of conflicts of interest. They
are by no means the only ways that conflicts
arise. .

a. A person is responsible for major poli-
cy issues that significantly affect the opera-
tions of the Army, DOD, or the executive
branch and has a financial interest in a de-
fense contractor who may be affected by
such operations. (Example: An officer is a
member of the Select Committee
(SELCOM), General Staff Council, or
Army Staff Council, and owns stock in cor-
poration X, a possible subcontractor for a
new weapon system.)

b. A person occupies a key sensitive posi-
tion in the Army, is involved routinely and
extensively with official decisions involving
or affecting Army contractors, and has a fi-
nancial interest in a contractor who may be
affected by such decisions. (Example: An of-
ficer is-a member of an in-process review
group, ‘preliminary review group, Army
System Acquisition Review Council, or oth-
er council that exerts substantial influence
on the Army materiel acquisition process
and owns corporate bonds in corporation Y,
a DOD contractor specializing in target ac-
quisition systems.)

¢. A person commands an organization
and has a direct or indirect financial interest
in an entity doing business with the organi-
zation; or a person is a staff officer who js
required to deal with or make recommenda-
tions that may affect entities in which he or
she has a direct or indirect financial interest.
(Example 1: An installation or unit com-
mander owns stock in corporation Y whose
subsidiary, corporation Z, provides spare
parts to the installation or unit through a
local dealer under a basic ordering agree-
ment. Even though the commander does
not participate in the ordering of spare
parts, subordinates acting under his or her
authority are taking actions that ‘appear to
benefit his or her financial interests. Exam-
ple 2: An officer with primary staff responsi-
bility for a subject area other than
procurement (e.g., Director of Readiness)
who owns stock in DOD contractors is
required by job description to maintain liai-
son with defense-related contractors who
may be affected by decisions reached within
the command. Example 3: An individual oc-
cupies a position as Head of Contracting
Activity or functions as a principal staff as-
sistant for procurement activities and owns
stock in corporation X or its subsidiary that
does or attempts to do business with that
organization or its subordinate
organizations.)

d. A person is involved through decision,
approval, disapproval, recommendation, the
rendering of advice, investigation, or other-
wise in official matters in which the person,
a spouse, a dependent child, or member of
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the household has a direct or indirect finan-
cial interest. (Example: An officér recom-
mends level of supply for item X. His or her
spouse owns stock in a subcontractor
known to be involved in manufacture of
item X.) -

e. A person occupies a senior position
having substantial responsibility and influ-
ence and has financial interests in entities
involved in his or her area of expertise. (Ex-
ample: An .officer who functions as the
Army expert dand point of contact for mat-
ters'in a-particular subject area (e.g., CG,
US Army Information Systems Command
(USAISC), has holdings in a DOD contrac-
tor that specializes in contracts on that par-
ticular subject (e.g., communications and
electronics material). Although the contrac-
-tor-may not be doing business with the
Army, an appearance of conflicting interests
exists by virtue of the potential for personal
and substantial participation by recommen-
dation, advice, investigation, or otherwise in

matters that may affect the contractor and .

benefit the financial holdings of the person.)

f. A person appears to have divided loy-
alties between the duties of anofficial posi-
tion and outside activities on behalf of a
corporation (Example: An officer- who ap-
proves or is- otherwise involved in DA rec-
ommendations  concerning Servicemen’s
Group Life Insurance (SGLI) serves on the
board of directors for a tax exempt associa-
tion that provides life insurance for its
members.)

g A person working in the research and
development .area has frequent contacts
with either current or potential defense con-
tractors. He or .she decides that he or she
should leave Government service (by either
retirement or resignation). The individual
contacts the representatives of the compa-
nies with which he or she has officially dealt
to explore the possibility of future employ-
ment. If the employee then participates in
an official matter that affects the company
with which he or she is discussing’ future
employment, he or she has a conflict of in-
terest under 18 USC 208. Any contact relat-
ing to future employment in which an
individual voluntarily participates is consid-
ered negotiating for employment This is the
case even when the contact is mmated by
the prospective employer
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SUMMARY OF POSTEMPLOYMENT RESTRICTIONS

1. Restrictions on Partlcular Actlvities:

a. Applicable to all officers and clvlllan employees
If you were a Government officer or employee (including a special Government employee), you may not— ‘
ever— represent another in any formal any Government entity, officer, or any particular. matter involving
or informal appearance before or, employee regarding— specific parties in which you ever
with intent to influence, make any : participated personally and
oral or written communication on substantially for the Government
behalf of another to— (18 USC 207 (a)).
within 2 years after termination of represent another in any formal any Government entity, officer, or any particular matter involving
official responsibility— or informal appearance before or, employee regarding— specific parties which was
with intent to influence, make any - pending under your official
oral or written communication on responsibility in the last year of
behalf of another to— Government employment (18
USC 207 (b) (i)).
b. Applicable only to “senior employees”.
If you held an Executive Level position or a military grade above 0-8, or if your 0-7, 0-8, GS-17, GS-18, or SES pbsmon was specifically
designated by the Office of Government Ethics (in 5 CFR § 737.33) as having significant dems:on -making or supervisory responsibility, you
may not-— :
within 2 years after ceasing to be  represent, aid, or assist in any Government entity, officer, or any particular matter involving
a “senior employee”— representing another by your employee regarding— “specific parties in which you
personal presencg at any formal participated personally and
or informal appearance before— substantially for the Government
- (18 USC 207 (b) (ii)).
within 1 year after ceasing to be  represent anyone, even yourself, the Army or any Army officer or any particular matter pending
a “senior employee”— in any formal or informal employee regarding— . before the Army or in which the
. appearance before or, with intent Army has a direct and substantial
to influence, make any oral or interest (18 USC 207 (c)).
written communication to—
c. Applicable only to retired Army officers.
If you are a Retired Army Officer, you may not—
within 2 years after retirement—  prosecute or assist in prosecuting any Government entity, officer, or  any matter with which you were
any claim against the U.S. employee regarding— - directly connected while on active
Government before— duty (18 USC 281)..
within 2 years after retirement—  prosecute or assist in prosecuting- any Government entity, officer, or any matter whatsoever (18 USC
any claim against the U.S. employee regarding— 281).
Government involving the Army
before—
within 2 years after retirement—  represent another in connection  the Army or an Army non- anything, either goods or services
with selling to— appropriated fund activity— (18 USC 281).
within 3 years aﬁer retirement—  engage in selling, or contracting any Department of Defense any tangible property (but not
or negotiating in connection with  agency, including the military personal or professional services)
the sale, to— departments and all DoD non- {37 USC 801 (b)).
appropriated fund activities—
d. Penalties for violations. ‘
(1) For the restrictions described in items a and b above, a $10,000 fine, 2 years in prison, or both.
(2) For the first two restrictions described in item ¢ above, a fine, 1 year in prison, or both.
(3) For the third restriction described in item ¢ above, a fine, 2 years in prison, or both.
(4) For the fourth restriction described in item ¢ above, forfeiture of retired pay for the period of the violation or the duration of any resuiting
contract (but not more than 3 years after retirement). .
2. Restrictions on Particular Employers:
a. Applicable to Officers and' Civilian Employees in Grades Above 0-3 or GS-12.

If during the 2 years prior to separation you performed a procurement function on a majority of youf working days:

(1) At a site owned or operated by a particular DOD contractor, or

(2) Relating to a major defense system supplied by a particular DOD contractor with regard to which you participated personaliy and
substantially in decision-making responsibilities through personal contact with that contractor,

THEN you may not accept compensation from that contractor for 2 years after separation.

Figure 1-1. Postemployment restriction
“ AR 600-50 » UPDATE
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SUMMARY OF POSTEMPLOYMENT RESTRICTIONS—Continued

b. Applicable to Officers and Civilian Employees in Grades Above 0-6 and GS—15
If, at any time during the 2 years prior to separation, you ever acted as one of the primary representatlves of the United States in the
negotiation of: .
(1) Any DOD contract over $10 million, or
(2) Any settlement of a contract claim for over $10 m|II|on .
THEN you may not accept compensation from the particular DOD contractor involved for 2 years after separation.
¢. Exceptions.
These restrictions do not apply if—
(1) The employer was not a DOD contractor on the date of your separation from DOD,
(2) If the employer was not a contractor during the fiscal year prior to the fiscal year in which you accept compensation, or
(3) If the employer's DOD contracts totaled less than $10 million during the fiscal year prior to the fiscal year in which you accept
compensation.
d. Penalties for violations.

A knowing violation of the réstrictions described in items a and b above, is punishable by a civil fine, in an amount not to exceed $250,000, in
a civil action brought by the United States.

Postemployment reponlng requirements

3. Report of DdD and Defense Related Employment (DD Form 1787).

(1) You must filte DD Form 1787 if at any time during the 2 years after separation from DOD you are employed at an annual pay rate of at
least $25,000 by a defense contractor that was awarded at least $10 mitlion’ in DOD contracts in the year preceding the year when you
are so employed, provided you are—

(a) A former or retired military officer with at least 10 years of active service and at“any time held a grade of 0—4 or above.

(b) A former DOD civilian official or employee (including a consultant or part-time employee) whose pay rate at any time durmg the last 3
years of DOD employment was at least equal to the minimum rate for GS-13.

(2) DD Form 1787 should be submitted to the Ethics Counselor for your last duty station. It must be filed not later than 90 days after
beginning the employment relationship with the contractor. Another report must be filed each time, during the 2-year period, that your job
with the contractor significantly changes or you commence new employment with another affected contractor. These additional reports
must be filed within 30 days of the change in employment.

(3) Failure to file may result in an adverse personne! action as well as the imposition of an administrative penalty up to $10,000.

B. Statement of Employment (DD Form 1357).

(1) If you are a retired RA officer, you must file DD Form 1357 within 60 days after retirement, and must file again within 30 days of any
change in employment status.

(2) DD Form 1357 should be submitted to Cdr, USAFAC, ATTN: FINCM-DB, Retired Pay Operations, Indianapolis, IN 46249-1536. See AR

600-50, paragraph 5-5b, for further information.
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STATEMENT OF EMPLOYMENT - REGULAR RETIRED OFFICERS

" (Before completing this form, please read Instructions on reverse.
If additional space is reqmred use blank sheets referencmg applicable item numbers.)

Privacy Act Statement
; AUTHORITY: 37 US.C. §801(b), 5 US.C. §5532 and E.O. 9397 dated November 22,1943 (SSN).

PRINCIPAL PURPOSE: To enable DoD personnel to determine if retired regular officers are engaged in activities prohibited by law or
regulation, including those that could result in_the loss or reduction in retired pay due to other Federal
employment. .

! ROUTINE USE: information is forwarded to the Military Department from which the individual retired, and is appropriately
: reviewed to assure compliance with applicable statutes and regulations.

DOISCLOSURE: Voluntary in the sense that no criminal penalties will follow from refusal to file; however, refusal to provide
requested information may result in further investigation which may lead to the withholding of retired pay and the
referral of the matter to the Comptroller General of the United States or other Federal agencies.

1. RETIREMENT DATA 2."ARE YOU PRESENTLY EMPLOYED? (xone)’

3. | AM A REGULAR RETIRED OFFICER OF (xone) m YES (Complete all items of this form.) ::] NO (skip to item 11.)
X1y army ) 3. NAME OF EMPLOYER

T3¢ navy _ FORD AEROSPACE

13 maRINES a. DATE OF EMPLOYMENT (vymmoD)

[ AR FoRrce ' : 87/10/05

[C_1(s) OTHER@isy = S. ADDRESS OF EMPLOYER.

b. RETIREMENT DATE (vymmoD) a. STREET

2700 SKYLINE BOULEVARD

6. Does your employer sell, or offer for sale goods or |0 C'TY
services to DoD Components, the Coast Guard, Public PALO ALTO

Health Service, or Natlonal Oceanic And Atmosphenc ¢. STATE - : ~To P cone
Administration? ca 9l3l6lsbo [-1 ol d 0[ 1
XJ YES (Compete atitems of this form.) - [ no skiptoitem 11 e. TELEPHONE NUMBER OF EMPLOYER (include area code)

slofal-[s]5[s]-[a]3oTs]

7. DESCRIPTION OF GOODS OR SERVICES

WEAPONS SYSTEMS

8. POSITION TITLE
CONSULTANT

9. DESCRIPTION OF DUTIES
TO DETERMINE WEAPONS SYSTEMS NEEDED BY THE ARMY IN THE FUTURE.

10. DO YOUR DUTIES INCLUDE ONE OR MORE OF THE FOLLOWING ACTIVITIES IN REGARD TO AN ORGANIZATION SPECIFIED IN ITEM 67
a. .Signing a bid, proposal, or contract; ’ c. Negotiating a contract; or ’

b. Contacting an officer or employee of the agency for the purpose of:

(1) obtaining or negotiating contract.s d. Any other liaison activity toward_the ultimate Fonsummation of asale

! even though the actual contract is later negotiated by another.

(2) negotiating or discussing changes in specifications, price, cost
aflowances, or other contract terms,

(3) settling disputes concerning performance of a contract; B YES (Attach explanatory detads.) [E NO

11. CERTIFICATION
1 certify that the above information is true, complete, and correct to the best of my knowledge. | also certify that
t will file a new Statement of Employment within 30 days after the information in this Statement ceases to be
accurate. | understand that if  have been retired for less than three years and have been employed by a defense
: contractor, 1 might also be subject to the requirement to file a DD Form 1787, "Report of DoD and Defense
‘ Related Employment,” pursuant to 10 U.5.C. §2397 and DoD Directive 5500.7.

l’ a. NAME (typed or printed) b SOCIAL SECURITY NUMBER
! JOHN A. SMITH 2[3lal-1slel-1718lo Io
C. SIGNATURE ' d. DATE SIGNED
. , fb?wa M B 12 Oct 87
DD Form 1357, MAR 87 Previous editions are obsolete. . ’ : 715075

Figure 1-2. Sample of a completed DD Form 1357
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. DD FORM 1357 .
STATEMENT OF EMPLOYMENT REGULAR RETIRED OFFICERS

INSTRUCTIONS FOR COMPLETION

Mark the branch of service from which you
retired. If '_'oth:er,,"
service. Include date of retirement. YQU
MUST FILE YOUR' FIRST DD FORM 1357,
"STATEMENT OF EMPLOYMENT,” WlTHIN
30 DAYS OF YOUR RETIREMENT DATE, .

If you are presently. employed, complete all
items of this form. 1If you are not presently

employed, proceed to item 11. YOU MUST
SUBMIT A NEW DD FORM 1357,
"STATEMENT OFf EMPLOYMENT,” WITHIN
30 DAYS AFTER THE INFORMATION IN THIS
FORM HAS CEASED TO BE ACCURATE. THE
REQUIREMENT TO FILE CONTINUES FOR
THREE YEARS AFTER RETIREMENT. IF YOU
BECOME EMPLOYED, CHANGE 10BS, OR
TAKE ON NEW DUTIES, YOU MUST FILE A
NEW DD FORM 1357 WITHIN 30 DAYS
AFTER THE CHANGE UNLESS MORE THAN

THREE YEARS' HAVE PASSED SINCE YOUR.

RETIREMENT DATE

write in the name of the”

11:

through 5. Self explanatory.

If your present employer sells, or offers for sale,
any goods or services to any of the named
organizations mark “yes” and complete all
followingitems. If not proceed to item 11.

‘Describe _t_hé goods or services that your
employer sells, or offers for sale, to any of the.

organizations named initem 6.

and 9. Self explanatory.

" If your duties include any of the listed activities

in regard to the organizations named in item 6,
mark "yes” and attach a sheet with explanatory
details.

‘Self explanatory. Social security number must be

included.

DO Form 1357 Reverse, MAR 87
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Figure 1-2. Sample of a completed DD Form 1357—Continued
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CONFIDENTIAL STATEMENT OF AFFILIATIONS AND FINANCIAL INTERESTS

- DEPARTMENT OF DEFENSE PERSONNEL
(Including Special Government Employees)

(If additional space is required use separate sheets referencing item numbers below.)

AUTHORITY:
PRINCIPAL PURPOSE:-

ROUTINE_USE:

DISCLOSURE:

anaq Act Statement

+ E.0. 11222 dated May 8, 1965 and E.O. 9397 dated November 22, 1943 (SSN).

" Information is required from categories of DaD personnel specified in DaD Directive 5500.7 Section F.3.a and
-Enclosure 5, or implementing regulations, to enable supervisors and other responsible DoD officials to determine
whether there are actual or appa}ent conflicts of interest between the individual’s present and prospective official
duties and the individual's non-federal affiliations and financial interests

This information shall be treated as confidential except as determined by the component head concerned or the
Office of Government Ethics.

Filing is voluntary in the sense that no criminal penalties will follow from refusal to file. However, the refusal to
provide requested information may result in such measures as suspension of consideration for appointment,
reassignment of dutles, disciplinary action, or termination of employment.

(Please read Instructions before completing this form.)

1. NAME (Last, First, mi)
SMITH, JOHN A.

Tz SOCIAL SECURITY NUMBER

s ——
3. TITLE OR POSITION

CHIEF, TROOP SUPPORT DIVISION

2] 3Jal-1516/-]7]8]9l0
4. WORK TELEPHONE NO. (Inciude Ares Code)

2[ ol 2[-T5[5[5[-Jo]oJo]ol

HQDA, ATTN: DALO-TST,
WASH DC 20310-2212

5. DOD COMPONENT ADDRESS (inctude office symbof code fetters)

COL

6. GRADE OR RANK

PART )

To be completed by DoD personnel md:cated m section F.3.a. and Enclosure § of DoD directive 5500.7, or :mplementmg regulat:ons

7. NON-FEDERAL AFFILIATIONS AND FINANCIAL INTERESTS (See instructions. If none, write "none.”)

a. NAME Of 1o .. ADDRESS.OF _ c YOUR ]d. - . NATURE OF
ORGANIZATION ORGANIZATION AFFILIATION FINANCIAL INTEREST
o (Stock, pension. atc.)
AT&T New York, New York Stock Owner Stock

8. CREDITORS (List all creditors other than conventional loans on'customary terms. If none, write “none.”)

a. NAME

b. ADDRESS

¢. NATURE OF DEBT

DAVID B. SMTH

110 MAIN STREET

SPRINGFIELD, VA 22152

PERSONAL LOAM

9. INTERESTS IN REAL PROPERTY (List all creditors other than personal residence you occupy.
Note any DoD contractor relationships, present or future. If none, write “none. ")

a. v . ADDRESS OF PROPERTY b

NATURE OF INTEREST

. (Owner, mortgagee, etc.)

C.

TYPE OF PROPERTY
(Apts , farm, etc )

None

DO Form 1555, MAR 87

Previous editions are obsolete.

Figure 1-3, Sample of a completed DD Form 1555

AR 600-50 ¢ UPDATE

29



 PART Il
To be' completed only by “Special Government Employees.” See Instructions.

10. NUMBER OF DAYS YOU EXPECT TO PERFORM GOVERNMENT SERVICE

a. FOR DOD COMPONENT . 'd. DAYS WORKED FOR PRESENT DOD COM- _e. DAYS WORKED FOR ANY DOD COM-
b. FOR OTHER AGENCIES PONENT DURING 365 DAYS PRIOR TO PONENT DURING 365 DAYS PRIOR TO
¢. TOTAL (10.a. + b)) PRESENT APPOINTMENT I l PRESENT APPOINTMENT
11. FEDERAL GOVERNMENT EMPLOYMENT (List all other agencies with whom you are presently employed.)
| AGENCY NAME ® acencr apoRess | € e or posmoN | % of GAvs | DATE (YYMMOO)
‘ : ' osimion OF DAYS ™1y trOM ) 10
Al
PART i1l - CERTIFICATION _ ‘ B
) ) To be completed by all filers. =~ ’ ’ '

12. L certify that the statements | have made are true, complete, and correct to the best of my knowledge and that -
none of the reported affiliations/financial interests are in conflict with’ my official duties. | have read and |
understand DoD Directive 5500.7 “Standards of Conduct™ or implementing regulations.

a. SIGNATURE m a 5 3 ; ” ) b.,tzrsosz;ioo”

PART IV - EVALUATION AND REVIEW
To be completed by supervisor or superior and Designated Agency Ethics Official or designee. See Instructions.

13. thave reviewed the above_statement ir light of the present and prospective duties of the individual to ensure that both actual and apparent
conflicts of interest are avoided. My evaluationis (x as applicable)

a. No affiliation/financial interests reported.

b. Reported affiliations/financial interests are unrelated to assigned or prospective duties, and no conflicts appear to exist.

"] c. Assigned duties require participation in matters involving or which may involve the h(ghlughted afflhatlonslfmancaal mterests Thls confhct N
’ will be resolved by (x as applicable) . .

(1) Change of assigned duties.

(2) _Divestiture of the interests and rellef of incumbent from all related duties pendmg divestiture.
(3) Dlsquahflcauon_
{4) Other. Detailed advice attached. Notice of corrective action will foliow.

. The highlighted reported affiliations/financial interests are related to assigned or prospective duties, but have been determined by the
appropriate appointing official to:be not so substantial as to affect the integrity of the individual’s services. A copy of the formal
determination and rationale is attached. )

e. The prospective employee’s duties will require participation in matters involving the hughhghted reported affilations/financial interests and
the appointment cannot be consummated until divestiture of these affiliations/financial interests is completed. )

f. SIGNATURE h. OFFICE ADDRESS i. DATE SIGNED

g. PRINTED NAME

14. As a Designated Agency Ethics Official or designee, | have examined the foregoing Statement and Evaluation. (x a. or b.)

a. | concur with the supervisor’s evaluation

b. 1donotconcur with the supervisor’s evaluation Advice attached
¢ SIGNATURE ) e OFFICE ADDRESS . f DATE SIGNED

d PRINTED NAME

DD fForm 1555, MAR 87

-

Figure 1-3. Sample of a completed DD Form 1555—Continued
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DD FORM 1555, CONFIDEN'ITAL STATEMENT OF AFFILIATIONS AND
FINANCIAL INTERESTS - DEPARTMENT Of DEFENSE PERSONNEL

A DD Form 1555 shall be filed with the new
superior or supervisor, or with the Designated
Agency Ethics Official or designee before the
assumption of duties in a position that requires its
filing. A new DD form 1555 shall be filed by
October 31 of each year and shall include all
affiliations and financial interests as of September
30 of that year. A new DD Form 1555 shall be filed
each year even though no changes in affiliations or
financial interests occur.

Extensions may be granted for good cause by a

Designated Agency Ethics Official or designee. For
required information not known by you but known
by another person, you are required to request the
submission of the information on your behalf.
Personnel who are required to file SF 278, "Financial
Disclosure Report,” are exempted from filing this
DD Form 1555.. Personnel required to file SF 278 are
listed in DoD Directive 5500.7, Enclosure 6.

INSTRUCTIONS FOR COMPLETION

{TEM 1-6. Provide the appropriate information.

PART |

This part must be completed by the followmg
personnel

a. Comman‘ders and deputy commanders of
major installations, activities, and operations (as
determined by the Heads of the DoD Components),
and DoD personnel classified at GS/GM-15 or below
under S U.S.C. §5332, or a comparable pay level
‘under other authority, and members of the military
below the rank of 0-7, when the official
responsibilities of such personnel require them to
exercise judgment in making government decisions
or in taking government action for contracting or
procuring, regulating or auditing private or other
non-Federal enterprise, or other activities in which
the final decision or action may have economic
impact on the interests of any non-Federal activity.

b. Special government employees, except for
the following categories of personnel unless
specifically required to file by the Designated
Agency Ethics Official: physicians, dentists, and
allied medical specialists engaged only in providing
service to patients; veterinarians providing only
veterinary services; lecturers participating only in
educational activities; chaplains performing only
“religious services; individuals in the motion picture
and television fields who are utilized only as
narrators or actors in DoD productions; reservists on
active duty for less than 30 consecutive days during
the calendar year; others from whom the
Designated Agency Ethics Official determmes oD

Form 1555 is not necessary

The interests of a spouse, minor child, and any
member of your household shall be reported in the
same manner as if they were your own interests.

Item 7. List the names of all corporations, firms,
partnerships, and other business enterprises,
nonprofit or educational organizations, or other
institutions in wh:ch you:-(a) are (or were since your
last filing of a DD Form 1555) affiliated as an

_employee, officer, owner, director, member,

trustee, partner, advisor, agent, representative, or
consultant, or as a person on leave from such
affiliation, or as a person with an understanding or
with plans for affiliation in the futuce; (b) have any
continuing financial interests, such as through a
pension .or retirement plan, shared income,
continuing termination payments, or other
arrangement as a result of any current or prior
employment or business or professional association;
or (¢} have any financial interest through the iegal
or beneficial ownership of stock, stock options,
bonds, securities, or other arrangements including
trusts. If none, write “none.”

Identify with an asterisk any affiliations or
financial interests which you have acquired since last
filing DD Form 1555.

Assaciations with, or interests in, nonprofst
professional, charitable, religious, social, fraternal,
recreational,” public service, civic, or political
organizations, need not be reported if the
association or interest is not one of ownership nor
maintained to conduct business for profit.

Association with, or interests in, educational or
other institutions doing research or development
related work involving grants from or contracts
with the government must be reported on this
form.

The amount of financial interests need not be

reported unless specifically required by the

Designated Agency Ethics Official or designee.

@ DD Form 1555 instructions, MAR 87

Figure 1-3. Sample of a completed DD Form 1555—Continued
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'INSTRUCTIONS FOR COMPLETION OF DD FORM 1555 (Continued) .

, PART | (Convﬁynbued)‘

ltem 8. List all creditors other than tno_se"w,ho haﬁ_\/e».

given you conventional .loans .on cystomary
commercial terms.. If none, write "none.”

item 9. L_is"c your interests in real property other

than the personal residence you occupy: Note any

relationships with ‘DoD contractors; . present or -

prospective, related to interests in real estate. |If

. none, write “none”

" PART il

_ All filers must certify by signature and date.

: VP‘ART —

This part must be completed only by sbeci'al
government employees with the exceptuon of those
hsted as exempted in Partl b., above ‘

ttem 10. Fill inthe:

a. Number of days you expect to work for the
DoD Component to which you will submut thns o]>}
Form 1555 :

“b. Total number of days you expect to work for :

other'Federal agencies.
¢. Total of Item 10.a. and 10.b..

d. Number of days you worked for the DoD
Component to which you will subm|t this DD Form
1555 durmg the 365 days prior to the. begmnlng
date of your present appointment. :

e. Number of bdays you worked for any DoD
component during 'the 365 days prior to the
beginning date of your present appointment. '

ftem11. List all other Federal agencies with
whom you are presenﬂy employed

~ PART IV

All DD Forms 1555 must be submitted to supervisors:

or superiors for evaluation and must be reviewed by
the Designated Agency Ethics Official or designee.

DD Form 1555 Instructions, MAR 87 -
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Figure 1-3. Sample of a compl_eted DD Form 1555—Continued
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REPORT OF DOD AND DEFENSE RELATED EMPLOYMENT ) ’ Form Approved
' . AS REQUIRED 8Y 10 U.5.C. §2397 OMB No. 0704-0047

(if additional space is requiréd, use blank sheets of paper referencing item numbers below.) | B - | Expires Oct 31, 1989
-Privacy Act Statement '
AUTHORITY: ‘ 10 U.s.C. §2397; 10 U.S.C. §239Zb; Exe_cutive Order 9397 (Social .Security Number (SSN)).V

PRINCIPAL PURPOSES: Each report will be reviewed by Departmenf of Defense officials to determine compliance
‘with theintent of the Act. The purpose of requesting the SSN is for positive identification
and retrieving the record. , ‘ , : :

ROUTINE USE: - Information derived from the reports, including names of reporting individuals and their
cyrrent and former empioyers, shall be provided annually to the Congress. The reports
- themselves shall be available for review by members of the public and may otherwise be

made available as authorized by law. ST

DISCLOSURE: - Mandatory. Knowing or willful failure to file or report information required to be reported
‘ by this law, or falsification of information, may subject you to administrative penaity of ur to

* $10,000 pursuant to regulations promulgated by the Secretary of Defense. Knowing or willful
falsification of information required to be filed may also subject you to criminal prosecution
under 18 U.S.C. §1001, leading to a fine of not':more than $10,000 or imprisonment for not
more than five years or both. ’ . . S

(Please read Instructions before completing this form.)

1. NAME (Last, First. Middle Initial) ] 2. SOCIAL SECTRWNO. - 13. HOME TELEPHONENO. -
_ SMITH, JOHN A. _ , A -Ts[el-TA o o &l ol a[-[s[i[2[-[o]0
4. HOME ADDRESS i . _ . . .
a. STREET R j b.CITY , . c. STATE d. ZIP CODE ,
| 110 MAIN STREET | L0S_GATOS ‘ cA ol 3fe[2la]-] | ||
['5.7iS THIS AN INITIAL REPORT? (x 4. orb.) 6.a. STATUS ) , 6.b. Rank/ | Beke ot g’
T X a. YES ¢ ves.  go to rtem 6) . : . (X @ many as applicatie) © | Grade | -staws (xone)-
b. NO (if "No. " go o item 5.c) [_X_](1) RETIRED MILITARY - 04 OR ABOVE o O Mg T X
¢. IfthisisNOT an initial report, reason for | L__|(2) FORMER MILITARY -O4 OR ABOVE - @ @
. Subsequent reportis: (xone) . (3) RETIRED CIVILIAN - PAID EQUAL TO GS-13 OR ABOVE [(3) ' - (3)
(1) change in employer ) (4) FORMER CIVILIAN - PAID EQUAL TO GS-13 OR ABOVE |(4) . 1(8) .
(2) change in duties v (S) PRESENT DOD EMPLOYEE . . 5 |5
‘ PARTI . N S
‘ To be completed only by former officers or employees of DoD who are now employed by contractor. (Category 1)
7. DATE OF TERMINATION OF MOST RECENT ] 7.b. NAME OF MOST RECENT MILITARY DEPARTMENT OR DOD AGENCY
.. DOD SERVICE OR EMPLOYMENT (vvarmon) - .
87/10/01 T " | 'DEPARTMENT OF THE ARMY _
] 8. DATE OF EMPLOYMENT WITH DEFENSE 9.'1S YOUR ANNUAL COMPENSATION FROM OR SALARY RATE . | X [a. YES
 CONTRACTOR (vvmmoo) 87/10705 WITH THE DEFENSE CONTRACTOR 525,000 OR MORE? [~ ] b. NO
(10. NAME OF DEFENSE CONTRACTOR EMPLOYER o . " |L1.WORK TELEPHONE NO-
" FORD AEROSPACE = '~ =~ -~ ’ B 8l o] 4[-[5[ 5[ 5]-] 4] 3[2]1
[12. WORK ADDRESS ' :
a. STREET _‘ N _ b .oty , — Jc. STATE d. ZIP CODE
2700 SKYLINE BOULEVARD ' PALO ALTO ca_ - f9l3e]afol-lolojola
13. YOUR POSITION WITH CONTRACTOR : I
3. (X one that best describes position.) o b. SPECIFIC TITLE(S) -
(1) Administrator (4) Manager VICE PRESIDENT, WEAPONS SYSTEMS
[__](2) Researcher . . [ X J(5) Consultant DEVELOPMENT DIVISION .
(3) Contract Officer {6) Other

¢.  YOU MUST PROVIDE A DETAILED DESCRIPTION OF YOUR DUTIES ON A SEPARATE SHEET. Include specifics on contracts or actions related to
duties held in ALL former DoD positions that aré reported in Item 14 below. See instructions. o oo

14. YOUR FORMER DOD POSITION . .

3. (X one that best describes position) ~ T, SPECIFIC TITLE AND SPECIFIC DOD ORGANIZATION

(1) Administrator (4) Manager
| (2) Researcher. . (5). Consultant COMMANDER, 3D INFANTRY DIVISION’

| (3) Contract Officer (6) Other DEPARTMENT OF THE ARMY

il

¢.  YOU MUST PROVIDE A DETAILED DESCRIPTION OF YOUR DUTIES ON A SEPARATE SHEET Reportinformationrequestedini4a.b.,andc.
for each former DoD oosition held within 2 vears orior to contractor position. See Instructions

115, ooo DISQUALIFICATION ACTIONS ilF ANY) c. DESCRIBE DISQUALIFICATION AE!rIONS

(Within two years prior to cantractor. empioyment.)

a. YES (if “ves,” go toitem 15.c)
b. NO (f “No.” go to item 16)

@ )] Form 1787, MAR 87 Previous editions are obsolete T 015075

Figure 1-5. Sample of a completed DD Form 1787
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' ) "PART i ) . '
To be completed only by former employees of contractors who are now DoD ofhcers or employees. (Category /)]

- “
16.2. DATE OF TERMINATION WITH DEFENSE . - 16.b. NAME OF FORMER DEFENSE CONTRACTOR EMPLOYER (Most recent)
CONTRACTOR (vrmmop) "

17. DATE OF EMPLOYMENT OR SERVlC-E 18. IS YOUR ANNUAL SALARY Wl;rH CYE SPECIFY AMO NT
WITH DOD (rvMmoD) . BODAT ARATEEQUALTO OR | =3 YES  |e S UNT
: g : ABOVE GS-137 |3 no s

19. NAME OF SPECIFIC DOD ORGANIZATION(S) BY WHICH EMPLOYED (within the last 2 years) ' 20. WORK TELEPHONE NO.

21. WORK ADORESS

~a. STREET ) . b. CITY c. STATE d. 2IP CODE

22. CURRENT DOD POSITION

3. (X one that best describes position.) ) b. SPECIFIC TITLE(S)
{1) Administrator (4) Manager
(2) Researcher (S) Consultant .
(3) Contract ngficer : (6) Other

€. YOU MUST PROVIDE A DETA!LED DESCRIPTION -OF YOUR DUTIES ON A SEPARATE SHEET. Include specifics on contracts or actions related to
: dutles held in ALL contractor positions that are reported in Item 23 befow. See instructions.

23. CONTRACTOR POSITION

3. (X one that best describes position.) b. SPECIFIC TITLE AND SPECIFIC DEFENSE CONTRACTOR NAME. AND BRANCH .
(1) Administrator (4) Manager . - : o :
N ST P—
(2) Researcher | {5) Consultant
[T 3 contract Officer —_] (6) Other

e YOU MUSTPROVIDE A DETAILED DESCRIPTION OF YOUR DUTIES ON A SEPARATE SHEET. Reportinformation reouested in23.a.b..andc. -
: for each contractor position held within two years prior to current position. See Instructions.

"CERTIFICATION - . ‘ U B PR
To be completed by all filers. e o

24. | certify that the above information is true, complete, and correct to the best of my knowledge. 1
understand that | must file a new report of DoD and defense related empIOyment within 30 days if,
within the two years. |mmed|ately following ‘the termination of my most recent DoD service or

employment, the information in this report ceases to be accurate. | understand subsequent reports are ‘not
requured after such two year perlod : o o

8 SIGNATURE . — ‘ v » b. DATE SI(;N.E.D -

REVIEW |
To be completed by reviewing official.

2s. | certify that | have reviewed this Report. of DoD and Defense Related Employment (DD Form 1787) in
' accordance wnth the guldance set out in DoD Drrectnve 5500.7, enclosure 8.

3. SIGNATURE o T b. OFFICE - <. DATE SIGNED -

DD Form 1787, MAR 87

Figure 1-5. Sample of a completed DD Form 1787—Continued
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CONTINUATION SHEET

Item 13c. - 1.

5.

Plans and identifies program development objectives, goals
and actions, and coordinates with engineering and other
company organizations involved.

Participates in-~house in the preparation of proposals,
studies, presentations, meetings and symposiums to provide
market related inputs and acquire maximum exposure to
corporate experience and capabilities.

Coordinates in-house, field office and inter-division
activities in order to enhance new business pursuits.

Evaluates, recommends and implements teaming arrangemehts
to strengthen our capabilities to bid and perform.

Participates in the formulation of Long Range Plans,
Operating Plans, and Sales Forecasts.

I have no duties which relate in any way to contracts or
actions related to duties held in my former DOD position.

Item léc. - (Recéﬁmend insertion of description of significant duties and
responsibilities from Part IVa, DA Form 67-8-1 (OER Support .
Form)) : ‘ .

Figuré 1-5. Sample of a completed DD Form 1787—Continued
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DD FORM 1787
+ REPORT OF DOD AND DEFENSE - RELATED -EMPLOYMENT -
AS REQUIRED BY 10 U.S.C. §2397

WHO MUST FILE

CATEGORY | (Compléte Part 1)

a. Each person who has left service or employment with a DoD
Component, who:

(1) is a retired military officer or former military officer
who served on active duty at least 10 years and who held, for any
period during that service, the grade of O-4 or above, or is a
former civilian officer or employee whose pay at any time during
the three year period prior to the end of DoD service or
employment was equal to or greater than the minimum rate for a
GS-13 at that time;

(2) within the two-year period immediately foliowing the
termination of service or employment with a DoD Component, is
employed by a defense contractor who, during the year
preceding employment, was awarded $10,000,000 or more in
DaD contracts; and

(3) is employed by the defense contractor and at any time
during a year directly receives compensation of or is salaried at a
rate of $25,000 per year or more from the defense contractor.
"Employed” includes the rendering of services as a consultant
lawyer, agent or other kind of assistant.

b. For a two year period following the termination of your last
position with a DoD Component, you are required to file a new
DD Form 1787 each time your duties with the defense contractor
changae significantly and each time you become employed with a
new defense contractor

CATEGORY I (Complete Part 1)

Each civilian officer and employee (whether or not full-time) of a
DoD Component, who:

(1) is employed at a pay rate equal to or greater than the
minimum rate for GS-13;

(2) within the two-year period prior to the beginning of
service or employment with the DoD Component, was employed
by a defense contractor who, during a year, was awarded
$10,000,000 or more in DoD contracts;

(3) was employed by the defense contractor and at any
time during that year received compensation of or was salaried at
a rate of $25,000 per year or more from the defense contractor.
"Employed” ncludes the rendenng of services as a consuitant,
lawyer, agent or other kind of assistant.

WHEN AND WHERE TO FILE

a. . Civilians shall submit their reports to the Designated Agency
Ethics Official of the individual’s present or former DoD
Component in accordance with DoD Component procedures.
Retired or former military officers shall submit their reports to the
Designated Agency Ethics Official of their Military Department:

b. Current DoD officers and employees shall file a report within
30 days after entering employment or servuce with any DoD
Component.

¢ Former DoD officers and employees shall file an initial report
within 90 days after the date on which the individual began
employment with the defense contractor.

d. Former DoD officers and employees shall file subsequent
reports each time, during the two-year period after service or
employment with the DoD Component ended, that the person's
duties with the defense contractor significantly change or the
person begins employment with another defense contractor.
Such reports shall be fnled within 30 days after the date of the
change.

INSTRUCTIONS FOR COMPLETION

items 1 through 6 apply to all individuals
" completing this form.

ltems 1 through 4. Provide the appropriate information.

Rem 5. Mark “Yes” if this s the first DD Form 1787 you have
ever fited and go to Item 6. Mark "No” if you have filed a DO
Form 1787 in the past and answer S.c.

item 6. Mark the box(es) which indicates your status and
include the highest grade or rank that you held prior to leaving
that DoD position. I you hold more than one status, mark one
box to show which status was most recently acquired. Keep in
mind that the requirement to file DD form 1787 is imposed on
former and retired civilian employees who have been paid at a
rate equal to or greater than the minimum rate at the time for a
GS-13 at any time during the three year period prior to
termination from the last DoD position.

PART |
This part only applies to individuals in Category 1.

tem 7. Provide the requested date and name your most
recent Military Department or DoD agency.

item 8. Provide the date your employment with the defense
contractor began If you are no longer employed by the defense
contractor, provide the date of termination on a separate sheet
referencing this item number " Provide the information requested
in the following items for your maost recent defense contractor
employer even if no longer employed.

DD Form 1787 Instructions, MAR 87
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INSTRUCTIONS FOR COMPLETION OF DD FORM 1787 (Continued)

PART | (Continued)

item 9. indicate whether your annual compensation from or
salary rate with the defense contractor 1s above $25,000 by
marking "Yes” or "No.”

items 10 through 12, Provide the appropriate information
for your present or most recent defense contractor employer.

ftem 13. Indicate your position with the defense contractor
by marking the box(es) next to the title that best describes your
position. Also provide your specific title(s). You are required to
provide a detailed description of your specific duties on a
separate sheet of paper referencing this itam number. You must
provide the names of all contracts and dmuls of all dutlos you

" have performed on behalf of the defense contractor that relate

in any way to your duties in all former DoD positions heid within
the two years prior to the beginning of your employment with
the defense contractor. You must also identify each major
defense system on which you have performed work on behaif of
the defense contractor, regardiess of whether that work relates
to your former DoD position. All these former DoD positions
must be reported in item 14,

“Major Defense System” means: A combination of elements
that will function together to produce the capability required to
fulfill a mission need. Elements may include hardware,
equipment, software, or any combination thereof, but excludes
construction or other improvements to real property. A system
shall be considered a major system if {(a) DoD is responsible for the

. system and the total expenditures, and research,-development,

test, and evaluation for the system are estimated to be more than
$75.000,000 (based on fiscal year 1980 constant dollars) or the
eventual total expenditure for procurement of more than
$300,000,000 (based on fiscal year 1980 constant dollars); (b) a
civilian agency is responsible for the system and total
expenditures of the system are estimated to exceed $750,000
(based on fiscal year 1980 constant dollars) or the doilar threshold
for a “major system* established by the agency pursuant to OMB
circular A-109, entitled "Major Systems Acquisitions,” whichever
is greater; or (¢) the system is designated a "major system” by the
head of the agency responsible for the system. .

ftem 14. Indicate your former DOD position by marking the

box{es) next to the title that best describes your position. Also
provide your specific title(s) and include your organization code
letters. You are required to provide 3 detailed description of
your specific duties on a separate sheet of paper referencing this
item number. You must provide the names of all contracts and

details of all duties you performed while in your former DoD

position that relate in any way to your position with the defense
contractor reported in tem 13. You must also identify each

major defense system you performed any work on while in your

former DoD position, regardiess of whether that work relates to
your position with the defense contractor reported in item 13. If
you held more than one DoD position during the two years prior
to the beginning of your employment with the defense
contractor, provide all the information requested in Item 14.a., b.,

and c. for each DoD position on a separate sheet of paper’

referencing this item number.

Item 15. Indicate whether there were any DoD
disqualification actions related to you during the two years prior
to your defense contractor employment. If there were, describe
the actions in detail. A “disqualification action” is a formal

" exclusion of a person from taking part in a particular matter,

usually to prevent a conflict of interest.

PART 1t

- This part only applies to i_ndividuals in Category Il

Item 16. Provide the requested date and name your most
recent former defense contractor employer.

Item 17. Provide the requested date.

item 18. indicate whether your annual salary with the DoD
Component js equal to or above the minimum rate for a GS-13 by
marking “Yes” or “No.” Various pay schedules, levels and steps
can be confusing. Provision of your annual saldry will ensure your
compliance with apphcable law and is requored to process your
report

items 19 through 21. Provide the appropnate information
for your DoD Component orgamzatlon

item item 22. Indicate your DoD position by marking the bdx(es) -

next ta'the title that best describes your position. Also provide
your specific title(s) and include .your organization code letters.
You are required to provide a detailed description of your
specific duties on a separate sheet of paper referencing this item
number. You must provide the names and details for all
contracts and actions that relate in any way to your duties in all
former -defense contractor positions held within the two years
prior to the beginning of your service or employment with the
DoD Component. All these former defense contractor positions
must be reported in ttem 23

“ltem 23. Indicate 'your former position with the defense
contractor by marking the box(es) next to the title that best
describes your position. Also provide your specific title(s). You
are required to provide a detailed description of your specitic

.duties on a separate sheet of paper referencing this item

numbe; You must include names and details for all contracts
and actions that relate in any way to your position with your
DaD Componem reponed in item 22. if you have been employed
by more than one defense contractor during the two years prior
to the beginning of your service or employment with the DoD

‘Component, provide all information requested in item 23.a., b.,

and <. for each defense contractor position on a separatc sheet of
paper referencing this item number

- CERTIFICATION .
All filers must certify this report.
by signing and dating.

Item 24. You must sign and date this report.

REVIEW

item 25. Reviewing- official must sign and date after
reviewing the report in accordance with DoD Dnremve 5500 7,
enclosure 8. :

OD Form 1787 Instructions, MAR 87

Figure 1-5. Sample of a completed DD Form 1787—Continued
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0ffice Symbol (Marks Number)

MEMORANDUM FOR : (Immediate superior)
(mmediate subordmates)

SUBJECT: Disqualification Statement
1. This is to notify you that I have financial interests in the following organizations and, pursuant
to the provisions of AR 600-50, I am required to disqualify myself from official actions related to

them:

(list applicable organizations) -

2. Accordingly, I may not participate personally and substantially in any official actions affecting -

these organizations if that would create a conflict, or even the appearance of a conflict, with my
official duties. My participation would be "personal® whether I act directly or through others. My
participation would be "substantial® in any case in which my decision, approval, disapproval,
recommendation, investigation advice, or any other activity may contribute to or influence the
official action. My participation in any official action would create a conflict, or at least the
appearance of one, whenever it appears reasonably possible that such official action, whether ona
particular matter affecting these organizations or involving policies, standards, objectives, or
other matters of general application, will have a direct and predictable effect on my finané¢ial
interest in one or more of these organizations. ' ’ ’ '

3 Ah‘_'y"".such matters in our office should be handled without my knowledge or participati_on.

(Signature Block)

Figure 2—1. Format for disqualification statement

MEMORANDUM FOR : (Name of Individual)

SUBJECT : Notification of (Conflict) or (Appearance of 38 Conflict) of Interest

1. This isto notify you that following our discussion pursuant to paragraph 2-11 of AR 600-50, I have
determined that the (conﬂzct) or (appearance of a conflict) of interest has not been resolved. :

2. (Describe the actions, conduct, or situation creating the conflict or appearance of a conflict of
interest to include applicable ¢itations to AR 800-50 or federal statutory law.)

3, Pursuant to paragraph 2-11, AR 600—50' you are required to endorse this notice and explain in

writing why this is not a (conflict) or (appearance of a conflict) of interest or how you plan to resolve the
matter in accordance with AR 600-50. L .

4. After receiving and reviewing your endorsement, I will again review the matter. If I determine that
the (conflict) or (appearance of a conflict) of interest is resolved, I will close the file by forwarding the
file to the Ethics Counselor for review and filing upon concurrence. If I determine that the (conflict) or
(appearance of a conflict) of interest is not resolved, I will forward the file to (next higher superior) for
resolution, ‘

(Signature Block of Superior)

Flgure 2-2. Format for memorandum of notification of a conflict or appearance of a conflict

AR 600-50 « UPDATE
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Glossary

‘Section |

Abbreviations

AFARS .
Army Federal Acqulsltlon Regulation
Supplement ‘

ARNG .
Army National Guard

ARNGUS
Army Nat10na1 Guard of the United States

ARSTAF
Army Staff

CFR
Code of Federal Regulations

CPO
civilian personnel office .

CPR
civilian personnel regulation

DA
Department of the Army

DAEO

designated agency ethics oﬂic1a1

DCA
Defense Communications Agency

DIA

Defense Intelligence Agency
dir

directive

DNA
Defense Nuclear Agency

DOD v
Department of Defense

DOJ
Department of Justice

FAR »
Federal Acquisition Regulations

FOIA
Freedom of Informatlon Act

Federal Personnel Manual

GS
general schedule

HHS .
Health and Human Services

HQDA
Headquarters, Department of the Army

1G :
inspector general -

‘JIR

Joint Travel Regulation

MACOM
Major Army Command

NAFI :
nonappropnate¢ fund lnstrumentahty

OGE. . . . . R

Office of Government Ethics

0JCS

Orgamzatlon of The J omt Chlefs of Staﬂ'

OPM ‘ :
Office of, P'ersbn_nel Management

OSD . . , ‘
Office of the Secretary of Defense

PL :
public law

RA s

Regular Army-

SA .

Secretary of the Army

SES
Senior Executive Service

SGLI ‘
Servicemen’s Group Llfe Insurance_

SJA

staff judge advocate

TIG ,

The Inspector General

TIAG .

The Judge Advocate General
TRADOC .

Training and Doctrine Command

UCMJ
Umform Code of Military Justlce

USAFAC :
Us Army Finance and Accountmg Center

USAISC »
US Army Information Systems Command

USAR
United States Army Reserve

USC ‘
United States Code

AR 600-50 ¢ UPDATE

Section Il
Terms.

Afﬁllatlon :

A relationship as an employee, officer, own-
er, director, member, trustee, partner,-advis-
er, agent, representative, or consultant, or as
a person on leave from or having any under-
standing, plans, or pending contacts regard-
ing such a relationship in the future.

Compensation

Includes any paymient, gift, benefit, reward,
favor, or -gratuity which is provided directly
or indirectly for ‘services rendered by the
person’ accepting ‘such payment and which
has a fair market value in ‘excess of $250.
Compensation will be deemed indirectly re-
ceived if it is paid to an‘entity other than

. the individual, in exchange for services per-
. formed by the individual.

Contractor operated facility

Includes. any facxllty leased -or loaned by
written agreement. It does not include facil-
ities located on a military installation where
contractor personnel may work, but which
is not either leased or loaned by the United
States to.the contractor by written
agreement. ,

DA personnel

All civilian officials and employees of DA,
including special Government employees
and employees of NAFISs;: all active duty of-
ficers (commiissioned and warrant); profes-
sors and cadets at the US Military
Academy; and enlisted 'members of the
Army. The term also includes all officers
and enlisted personnel of the Army Reserve
and Army National Guard of the United
States on-inactive duty for-training or when
they are otherwise performing Federal du-
ties or engaging in any activity directly re-
lated to the performance of a Federal duty
or function.

Defense contractor .
A person, corporation, or other entity
that—

a. Contracts directly with the Depart-
ment of Defense to supply DOD with goods
or services (e.g., NAFI contractors); or

‘b.. Controls or is controlled by such an
entity described in a, above. The term does
not include an affiliate or subsidiary of an
entity described:in a. if clearly not engaged
in the performance of a defense contract,
nor does it include -a State or local
government.

DeSIgnated agency ethlcs official

The official (i.e., Army General Counsel)
designated by thé Secretary of the Army to
administer the Standards of Conduct or the
delegate (i.e:,- The Judge Advocate Genera.l)
of such an oﬂicxal

DOD personnel : i
All civilian officials and employees, includ-
ing special Government employees, of all

49



the offices, agencies, and departments in
DOD (including NAFIs), all active duty of-
ficers (commissioned and warrant), and en-
listed members of the Army, Navy, Air
Force, and Manne Corps

Employment

A relatlonshlp under which' an individual -

furnishes services in return for any payment
or other compensation paid dlrectly or indi-
rectly to thé individual for the services.

Former officers or employees
This term includes full-time civilian officers-

or employees who have left Government.

service, special Government employees who

have left Government service, retired of- .

ficers released from active duty, and Re-
serve officers released from active duty. The
term does not include enlisted personnel.

Frocked

This term is generally limited to officers in
the grades of 0-6 and higher and refers to
the act of officially wearing the rank insignia
of a higher grade for prestige or other neces-
sary purposes but without receiving the pay
and allowances of the higher grade nor pos-
sessing the authority to perform functions of
the higher grade that are required by law or
regulation. (See AR 624-100, para 2-12.)

Gratuity -

Any gift, favor, entertainment, hospitality,
meal, transportation, loan, or other tangible
item, and any intangible benefits (for exam-
ple discounts, passes, and promotional ven-
dor training), given or extended to or on
behalf of DOD personnel, their immediate
families, or households for which fair mar-
ket value is not paid by the reclplent or the
us Govemment ,

Honoranum

A payment of money or anything -of value
to DA personnel as consideration for an ap-
pearance, speech, or article.

Inside information
Information—

a. That is gained by DA personnel and
former officers and employees while they
are or were employed by. their agency;

b. That is of a privileged nature (i.e., any
information that is received by the individu-
al which they know or reasonably should
know is not intended for public dissemina-
tion); and

¢. The use of which would give the indi-
vidual or third party an unfair advantage in
a commercial or some other activity.

MACOM commanders and major
commanders ‘

Those commanders listed in AR 10-5; the
Superintendent, U.S. Military Academy;
and the Commanding General, US Army
Recruiting Command.

50

Major defense contractor

Any business entity which, during the fiscal
year preceding the fiscal year in which com-
pensation was received, was a defense con-
tractor that received defense contracts in.a
total amount equal to or greater than $10
million.

Major defense system

A combination of elements that will func-
tion together to produce the capability
required to fulfill a mission need. Elements
may include hardware, equipment, software,
or any combination thereof, but exclude
construction or other improvements to real
property. A system will be considered a ma-
jor defense system if—

a. The Department of Defense is respon--

sible for the system, and the total expendi-
tures, for research, development, test, and
evaluation for the system are estimated to

- exceed $75 million (based on fiscal year

1980 constant dollars), or the eventual total
expenditure for procurement exceeds $300
million (based on fiscal year 1980 constant
dollars);

b. A c1v1han agency is responsible for the
system and total expenditures for the system
are estimated to exceed $750,000 (based on
fiscal year 1980 constant dollars) or the dol-
lar threshold for a “major system™ estab-
lished by the agency pursuant to OMB
Circular A-109, entitled ‘“Major Systems
Acquisitions,” whichever is greater; or,

- ¢. The system is designated a “major sys-
tem” by the head of the agency responsible
for the system. '

Majority of working days

The majority of days actually worked dur-
ing the period, excluding weekends, holi-
days, days of leave and sick days when the
employee did not actually work. A workday
on which an individual performed a pro-
curement function includes any.day on
which the individual worked on that pro-
curement function for any amount of time
during that day. :

Military personnel

All officers (commissioned and warrant),
professors, and cadets at the US Military
Academy, and enlisted personnel of the
Army on active duty. The term also in-
cludes all officers and enlisted personnel of
the Army Reserve and Army National

Guard of the United States on inactive duty.
for training or when they are otherwise per-

forming Federal duties or engaging in any
activity directly related to the performance
of a Federal duty or function.

Negotiation and settlement

Exchange of views between representatives
of the Government and a contractor regard-
ing respective liabilities and responsibilities
of the parties on a particular contract or
claim. It includes delibérations regarding
contract speciﬁcations, terms of delivery, al-
lowability of costs, pricing of change orders,
etc.

AR 600-50 ¢ UPDATE

Nominal value

An item that is of a sentimental nature and
that has little or no intrinsic value to one
other than the recipient.

Primary Government representative

If more than one Government representa-
tive is involved in any particular transac-
tion, it is the officer supervising the
Government’s effort in that matter. To act
as a “representative” requires personal and
substantial participation in the transaction,
by personal presence, ‘telephone conversa-
tion, or similar involvement with represent-

atives of a contractor

Procurement function
Any function relating to—

a. The negotiation, award, administra-
tion, ot approval of a contract;

b. The selection of a contractor;

¢. The negotiation or approval of changes
in a contract;

d. Quality assurance, operation and de-
velopmental testing, the approval of pay-
ment or auditing of a procurement program.

e. The management of a procurement
program. ‘

Reserve officer

Includes both officers of the ARNGUS and
the USAR.

Senior employees and designated positions
A civilian employee at the executive level,

- or a three- or four-star general. It also

means other persons holding positions that
have been designated as senior employee po-
sitions by the Director, Office of Govern-
ment Ethics.

Senior Ethics Counselor or Ethics
Counselor

Those personnel designated to serve in the
capacities described in paragraph 2-9. This

term includes those persons performing sim-

ilar duties in agencies outside DOD.

Separation of a member of the Armed
Forces '

A person who is a retired or former member
of the Armed Forces will be considered to
have been separated from service in the De-
partment of Defense on the date of the per-
son’s discharge or release from active duty.

Speciﬂ Government employee

A person who is retained, designated, ap-
pointed, or employed to perform, with or
without compensation, not to exceed 130
days during any period of 365 consecutive
days, temporary duties either on a full-time
or intermittent basis. The term also includes
a Reserve officer while on active duty solely

for training for any length of time, or who is-

serving voluntarily on extended active duty
for 130 days or less. It does not include en-
listed personnel
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CERTIFICATE OF PRELIMINARY REVIEW OF SF 278
For use of this form, see AR 600-50; the proponent agency is TJIAG
REPORTING REPORTING | SUPERVISOR'S
EACH REVIEWER CHECK APPROPRIATE BLOCKS INDIVIDUAL'S INDIVIDUAL'S DSCC
DSCC SUPERVISOR
1. 1 have thoroughly reviewed the attached Financial Disclosure Report 1)
(SF 278), dated i )
with any attachments, submitted by:
the reporting individual. My review considered the reported financial interests/affiliations
in light of the reporting individual's duties (past, present, or prospective, as applicable)
to determine the presence of both actual and apparent conflicts of interests.
2. On the basis of my review, | have determined that: 2a)
a. The form is administratively correct.
(1) All information related to official matters (e.g., title of position, date of - (1)
appointment or termination, elc.) is correct,
(2) All items apbéar complete (i.e., there is an entry or the word “None” in every | (2)
section); '
(3) All required schedules are completed (i.e., schedules A, B, C, and D are 3)
completed for annual and termination Reports, schedules A and D are completed for
nomination and assumption Reports); and
(4) The reported information is consistent (e.g,, an investment asset reported in | (4)
schedule B as having been purchased or sold during the reporting period normally
should be listed in schedule A as wel)). - :
b. A position description, in sufficient detail to accomplish a meaningful review, and | 2b)
other pertinent documents are attached to the Financial Disclosure Report.
c. No conflict or appearance of confiict exists. This determination is based on the 2c)
fact )that: (NOTE: Items (1), (2) and (3) are mutually exclusive, therefore check only
one. ;
{1) No financial interests/affiliations have been reported; (1)
(2) No entities in which a financial interest/affitiation has been reported do or 2
attempt to do business, in their own name or through wholly owned or controlied
subsidiaries, with any organization/activity within which the reporting individual performs
duties or exercises official influence; or
(3) Aithough the following entities in which a financial interest/affiliation has been | (3) 2

reported do or attempt to do business with an organization/activity within which the
reporting individua!l performs duties or exercises official influence, the duties of the

reporting individual are completely unrelated to matters involving these entities (/ist
these entities here"):

*The reporting individuai’s DSCC will determine which, if any, of the entities are doing business with
the reporting individua!'s organization/activity and list those entities here and/or in para 2d in the/
space provided. If the reporting individual's supervisor or the supervisor's DSCC is aware of the
additional entities, he or she should also list them.

DA FORM 4971-R, OCT 84
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. REPORTING REPORTING , .
; PERVI
(EACH REVIEWER CHECK APPROPRIATE BLOCKS) - INDIVIDUAL'S INDIVIDUAL'S Su EDSCS°” S
DSCC SUPERVISOR
. d. A conflict or appearance of conflict exists because duties require the 2d)
reporting individual’s participation in matters involving, or which reasonably
appear to involve, the following reported financial interests/affiliations (#ist these
entlities here):

This conflict or appearance of conflict (has been) (will be) resolved by: (1) N
(1) Formal disqualification (copy attached).

(2) Change or limitation of duties without reassignment. )
(3) Divestiture of the interest (or termination of the affiliation) and 3)
. disqualification, if necessary, pending such divestiture (or termination of the
affiliation).
(4) Transfer, reassignment, or resignation. i 4)
(5) Exemption under 18 U.S.C. 208(b). Reported interests have properly (5)

been determined by the reporting individual's immediate supervisor (paragraph
2-11g, AR 600-50) not to be so substantial as to affect the integrity of the
individual's service. A comprehensive determination and finding is attached.

(6) Establishment of a qualified blind.trust IAW the Ethics in Government (6)
Act. (Because this does not resolve the conflict or appearance of confiict for
. some time. One or more of the alternatives above must be used in the interim.)

3. Additional comments to expedite final review at Headquarters, Department of 3)
the Army, are attached. (/f none, do not check this block.)

4. Based on the results of my review (and corrective action taken, if necessary), | have determined that: except as noted above, the
information contained in this Financial Disclosure Report discloses na conflict of interest under applicable laws and regulations.

a. NAME RANK TELEPHONE NUMBER
TITLE : ORGANIZATION
Depuly Standards of Conduct
Counselor of Reporting Individual SIGNATURE DATE
b. ' NAME RANK TELEPHONE NUMBER
o TITLE ORGANIZATION
Supervisor of Reporting Individual
SIGNATURE ) DATE
c. NAME RANK TELEPHONE NUMBER
Deputy Standards of Conduct TITLE ORGANIZATION
Counselor of Immediate Supervisor .
\. SIGNATURE DATE
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