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LIST OF BILLS ENACTED
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THE ONE HUNDRED ELEVENTH CONGRESS OF THE UNITED STATES
FIRST SESSION, 2009
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LIST OF PUBLIC LAWS

CONTAINED IN THIS VOLUME

PUBLIC LAW

111-1 ... Ensuring that the compensation and other emoluments
attached to the office of Secretary of the Interior are
those which were in effect on January 1, 2005.

111-2 ... Lilly Ledbetter Fair Pay Act of 2009 ........ccccoeevviereenieennnn.

111-3 ........ Children’s Health Insurance Program Reauthorization Act
of 2009.

1114 ... DTV Delay ACt ....ooveeieiiieiieeieeieeeeete ettt

111-5 ........ American Recovery and Reinvestment Act of 2009 .............

111-6 ........ Making further continuing appropriations for fiscal year
2009, and for other purposes.

111-7 ... To designate the facility of the United States Postal Serv-
ice located at 2105 East Cook Street in Springfield, Illi-
nois, as the “Colonel John H. Wilson, Jr. Post Office
Building”.

111-8 ........ Omnibus Appropriations Act, 2009 ........ccccceevveeeeviieeecieeenns

111-9 ... To extend certain immigration programs ............ccccceeeveeneenn.

111-10 ...... To provide for an additional temporary extension of pro-
grams under the Small Business Act and the Small
Business Investment Act of 1958, and for other pur-
poses.

111-11 ... Omnibus Public Land Management Act of 2009 .................

111-12 ... Federal Aviation Administration Extension Act of 2009 ....

111-13 ... Serve America ACt ......cccccovveiviiiiiiiiniiei e

111-14 ... To designate the United States courthouse under con-
struction at 327 South Church Street, Rockford, Illinois,
as the “Stanley J. Roszkowski United States Court-
house”.

111-15 ... Special Inspector General for the Troubled Asset Relief
Program Act of 2009.

111-16 ...... Statutory Time-Periods Technical Amendments Act of

111-17 ... Providing for the appointment of David M. Rubenstein as
a citizen regent of the Board of Regents of the Smithso-
nian Institution.

111-18 ... To repeal section 10(f) of Public Law 93-531, commonly
known as the “Bennett Freeze”.

111-19 ... Civil Rights History Project Act of 2009 .......cccovcviviienneene

111-20 ...... Protecting Incentives for the Adoption of Children with
Special Needs Act of 2009.

111-21 ... Fraud Enforcement and Recovery Act of 2009 .....................

111-22 ... To prevent mortgage foreclosures and enhance mortgage
credit availability.

111-23 ... Weapon Systems Acquisition Reform Act of 2009 ...............

111-24 ... Credit Card Accountability Responsibility and Disclosure
Act of 2009.

111-25 ... Ronald Reagan Centennial Commission Act .......c.cceeueeneen.

DATE
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Jan. 29, 2009
Feb. 4, 2009

Feb. 11, 2009
Feb. 17, 2009
Mar. 6, 2009
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Mar. 20, 2009
Mar. 20, 2009
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Mar. 30, 2009
Apr. 21, 2009
Apr. 23, 2009

Apr. 24, 2009

May 7, 2009

May 7, 2009

May 8, 2009

May 12, 2009
May 15, 2009

May 20, 2009
May 20, 2009

May 22, 2009
May 22, 2009

June 2, 2009
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1734
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viii LIST OF PUBLIC LAWS

PUBLIC LAW

111-26 ...... To designate the facility of the United States Postal Serv-
ice located at 12877 Broad Street in Sparta, Georgia, as
the “Yvonne Ingram-Ephraim Post Office Building”.

111-27 ... To designate the facility of the United States Postal Serv-
ice located at 300 East 3rd Street in Jamestown, New
York, as the “Stan Lundine Post Office Building”.

111-28 ...... To designate the facility of the United States Postal Serv-
ice located at 103 West Main Street in McLain, Mis-
sissippi, as the “Major Ed W. Freeman Post Office”.

111-29 ... To designate the facility of the United States Postal Serv-
ice located at 3245 Latta Road in Rochester, New York,
as the “Brian K. Schramm Post Office Building”.

111-30 ...... Antitrust Criminal Penalty Enhancement and Reform Act
of 2004 Extension Act.
111-31 ... To protect the public health by providing the Food and

Drug Administration with certain authority to regulate
tobacco products, to amend title 5, United States Code,
to make certain modifications in the Thrift Savings
Plan, the Civil Service Retirement System, and the Fed-
eral Employees’ Retirement System, and for other pur-

poses.
111-32 ... Supplemental Appropriations Act, 2009 .......

111-33 ...... Native American Heritage Day Act of 2009

111-34 ... To designate the Federal building and United States

courthouse located at 306 East Main Street in Elizabeth
City, North Carolina, as the “J. Herbert W. Small Fed-
eral Building and United States Courthouse”.

111-35 ...... To designate the Federal building located at 799 United
Nations Plaza in New York, New York, as the “Ronald
H. Brown United States Mission to the United Nations

Building”..
111-36 ...... Webcaster Settlement Act of 2009 .........cccccoecviviviiininninnn.
111-37 ...... Ve;gz?)ns’ Compensation Cost-of-Living Adjustment Act of
111-38 ...... To provide additional personnel authorities for the Special
Inspector General for Afghanistan Reconstruction.
111-39 ...... To make technical corrections to the Higher Education Act
of 1965, and for other purposes.
111-40 ...... To award a Congressional Gold Medal to the Women
Airforce Service Pilots (“WASP”).
111-41 ... Korean War Veterans Recognition Act .......cccccoevvevienueennnnn.
111-42 ... Approving the renewal of import restrictions contained in

the Burmese Freedom and Democracy Act of 2003, and
for other purposes.

111-43 ... To provide for an additional temporary extension of pro-
grams under the Small Business Act and the Small
Business Investment Act of 1958, and for other pur-

poses.
111-44 ... New Frontier Congressional Gold Medal Act .......................
111-45 ... To authorize the Director of the United States Patent and

Trademark Office to use funds made available under
the Trademark Act of 1946 for patent operations in
order to avoid furloughs and reductions-in-force, and for
other purposes.

111-46 ...... To restore sums to the Highway Trust Fund and for other
purposes.

111-47 ... Making supplemental appropriations for fiscal year 2009
for the Consumer Assistance to Recycle and Save Pro-
gram.

111-48 ...... Miami Dade College Land Conveyance Act ........cccceeeunneene.

111-49 ... Judicial Survivors Protection Act of 2009 ...........ccccceeeeenneen.

DATE
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Aug. 12, 2009 .....
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LIST OF PUBLIC LAWS

PUBLIC LAW

111-50 ...... To designate the facility of the United States Postal Serv-
ice located at 46-02 21st Street in Long Island City,
New York, as the “Geraldine Ferraro Post Office Build-
ing”.

111-51 ... To designate the facility of the United States Postal Serv-

ice located at 601 8th Street in Freedom, Pennsylvania,
as the “John Scott Challis, Jr. Post Office”.

111-52 ... To designate the facility of the United States Postal Serv-
ice located at 2351 West Atlantic Boulevard in Pompano
Beach, Florida, as the “Elijah Pat Larkins Post Office

Building”.
111-53 ...... Utah Recreational Land Exchange Act of 2009 ...................
111-54 ... To designate the facility of the United States Postal Serv-

ice located at 41 Purdy Avenue in Rye, New York, as
the “Caroline O’Day Post Office Building”.

111-55 ...... To designate the facility of the United States Postal Serv-
ice located at 431 State Street in Ogdensburg, New

York, as the “Frederic Remington Post Office Building”.

111-56 ...... To designate the facility of the United States Postal Serv-
ice located at 123 11th Avenue South in Nampa, Idaho,
as the “Herbert A Littleton Postal Station”.

111-57 ... To designate the facility of the United States Postal Serv-
ice located at 1300 Matamoros Street in Laredo, Texas,
as the “Laredo Veterans Post Office”.

111-58 ...... To designate the facility of the United States Postal Serv-
ice located at 2300 Scenic Drive in Georgetown, Texas,
as the “Kile G. West Post Office Building”.

111-59 ... To designate the facility of the United States Postal Serv-
ice located at 19190 Cochran Boulevard FRNT in Port
Charlotte, Florida, as the “Lieutenant Commander Roy
H. Boehm Post Office Building”.

111-60 ...... To extend the deadline for commencement of construction
of a hydroelectric project.
111-61 ...... Recognizing the service, sacrifice, honor, and profes-

sionalism of the Noncommissioned Officers of the
United States Army.

111-62 ...... Granting the consent and approval of Congress to amend-
ments made by the State of Maryland, the Common-
wealth of Virginia, and the District of Columbia to the
Washington Metropolitan Area Transit Regulation Com-

pact.
111-63 ...... WIPA and PABSS Reauthorization Act of 2009 ..................
111-64 ...... Providing for the appointment of France A. Cordova as a

citizen regent of the Board of Regents of the Smithso-
nian Institution.

111-65 ...... To provide for the award of a gold medal on behalf of Con-
gress to Arnold Palmer in recognition of his service to
the Nation in promoting excellence and good sportsman-
ship in golf.

111-66 ...... To provide for an additional temporary extension of pro-
grams under the Small Business Act and the Small
Business Investment Act of 1958, and for other pur-

poses.

111-67 ...... Defense Production Act Reauthorization of 2009 ................

111-68 ...... Making appropriations for the Legislative Branch for the
fiscal year ending September 30, 2010, and for other
purposes.

111-69 ...... Fiscal Year 2010 Federal Aviation Administration Exten-
sion Act.

111-70 ...... To amend the Foreign Affairs Reform and Restructuring

Act of 1998 to reauthorize the United States Advisory
Commission on Public Diplomacy.

DATE
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Aug. 19, 2009 .....
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Oct. 1, 200 ........

Oct. 9, 2009 ........
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X LIST OF PUBLIC LAWS

PUBLIC LAW

111-71 ... To amend the United States International Broadcasting
Act of 1994 to extend by one year the operation of Radio
Free Asia, and for other purposes.

111-72 ... To amend title XVIII of the Social Security Act to delay
the date on which the accreditation requirement under
the Medicare Program applies to suppliers of durable
medical equipment that are pharmacies.

111-73 ...... Enhanced Partnership with Pakistan Act of 2009 ..............

111-74 ... To designate the federally occupied building located at
McKinley Avenue and Third Street, SW., Canton, Ohio,
as the “Ralph Regula Federal Building and United
States Courthouse”.

111-75 ... To designate the United States courthouse located at 525
Magoffin Avenue in El Paso, Texas, as the “Albert
Armendariz, Sr., United States Courthouse”.

111-76 ...... To authorize the Administrator of General Services to con-
vey a parcel of real property in Galveston, Texas, to the
Galveston Historical Foundation.

111-77 ... To designate the Federal building located at 844 North
Rush Street in Chicago, Illinois, as the “William O. Li-
pinski Federal Building”.

111-78 ... To designate the United States courthouse located at 301
Simonton Street in Key West, Florida, as the “Sidney
M. Aronovitz United States Courthouse”.

111-79 ...... Foreign Evidence Request Efficiency Act of 2009 ................

111-80 ...... Agriculture, Rural Development, Food and Drug Adminis-
tration, and Related Agencies Appropriations Act, 2010.

111-81 ...... Veterans Health Care Budget Reform and Transparency
Act of 2009.

111-82 ... To authorize major medical facility leases for the Depart-
ment of Veterans Affairs for fiscal year 2010, and for
other purposes.

111-83 ...... Department of Homeland Security Appropriations Act,

111-84 ... National Defense Authorization Act for Fiscal Year 2010

111-85 ...... Energy and Water Development and Related Agencies Ap-
propriations Act, 2010.

111-86 ...... Girl Scouts USA Centennial Commemorative Coin Act .....

111-87 ...... Ryan White HIV/AIDS Treatment Extension Act of 2009

111-88 ...... Making appropriations for the Department of the Interior,
environment, and related agencies for the fiscal year
ending September 30, 2010, and for other purposes.

111-89 ...... To provide for an additional temporary extension of pro-
grams under the Small Business Act and the Small
Business Investment Act of 1958, and for other pur-
poses.

111-90 ...... Morris K. Udall Scholarship and Excellence in National
Environmental Policy Amendments Act of 2009.

111-91 ... Medal of Honor Commemorative Coin Act of 2009 .............

111-92 ... Worker, Homeownership, and Business Assistance Act of
2009.

111-93 ...... Credit CARD Technical Corrections Act of 2009 .................

111-94 ... Proclaiming Casimir Pulaski to be an honorary citizen of
the United States posthumously.

111-95 ... To amend title 36, United States Code, to grant a Federal

charter to the Military Officers Association of America,
and for other purposes.

DATE
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Oct.
Oct.
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Oct.

Oct.
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Oct.

Oct.
Oct.

Oct.
Oct.
Oct.

Oct.
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28, 2009 ...... 2190
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30, 2009 ...... 2904
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PUBLIC LAW
111-96

111-97
111-98

111-99

111-100 ....

111-101 ...

111-102 ...

111-103 ...

111-104 ...

111-105 ...

111-106 ....

111-107 ...

111-108 ....

111-109 ...

111-110 ...

111-111 ...

111-112 ...

111-113 ...
111-114 ...

111-115 ...

LIST OF PUBLIC LAWS

To allow the funding for the interoperable emergency com-
munications grant program established under the Dig-
ital Television Transition and Public Safety Act of 2005
to remain available until expended through fiscal year
2012, and for other purposes.

Military Spouses Residency Relief Act

To authorize a major medical facility project at the De-
partment of Veterans Affairs Medical Center, Walla
Walla, Washington, and for other purposes.

To designate the facility of the United States Postal Serv-
ice located at 10355 Northeast Valley Road in
Rollingbay, Washington, as the “John ‘Bud’ Hawk Post
Office”.

To designate the facility of the United States Postal Serv-
ice located at 37926 Church Street in Dade City, Flor-
ida, as the “Sergeant Marcus Mathes Post Office”.

To name the South Central Agricultural Research Labora-
tory of the Department of Agriculture in Lane, Okla-
homa, and the facility of the United States Postal Serv-
ice located at 310 North Perry Street in Bennington,
Oklahoma, in honor of former Congressman Wesley
“Wes” Watkins.

To designate the facility of the United States Postal Serv-
ice located at 4282 Beach Street in Akron, Michigan, as
the “Akron Veterans Memorial Post Office”.

To designate the facility of the United States Postal Serv-
ice located at 140 Merriman Road in Garden City,

Michigan, as the “John J. Shivnen Post Office Building”.

To designate the facility of the United States Postal Serv-
ice located at 1615 North Wilcox Avenue in Los Angeles,
California, as the “Johnny Grant Hollywood Post Office
Building”.

To designate the facility of the United States Postal Serv-
ice located at 115 West Edward Street in Erath, Lou-
isiana, as the “Conrad DeRouen, Jr. Post Office”.

To designate the facility of the United States Postal Serv-
ice located at 867 Stockton Street in San Francisco,
California, as the “Lim Poon Lee Post Office”.

To designate the facility of the United States Postal Serv-
ice located at 1165 2nd Avenue in Des Moines, Iowa, as
the “Iraq and Afghanistan Veterans Memorial Post Of-
fice”.

To designate the facility of the United States Postal Serv-
ice located at 936 South 250 East in Provo, Utah, as the
“Rex E. Lee Post Office Building”.

To redesignate the facility of the United States Postal
Service located at 2777 Logan Avenue in San Diego,
California, as the “Cesar E. Chavez Post Office”.

To designate the facility of the United States Postal Serv-
ice located at 60 School Street, Orchard Park, New
York, as the “Jack F. Kemp Post Office Building”.

To designate the facility of the United States Postal Serv-
ice located at 630 Northeast Killingsworth Avenue in
Portland, Oregon, as the “Dr. Martin Luther King, Jr.
Post Office”.

To extend the authority for relocation expenses test pro-
grams for Federal employees, and for other purposes.

Reserve Officers Association Modernization Act of 2009 ....

To permit each current member of the Board of Directors
of the Office of Compliance to serve for 3 terms.

No Social Security Benefits for Prisoners Act of 2009

DATE
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Nov.
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pal
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xii

PUBLIC LAW
111-116 ...

111-117 ...
111-118 ...
111-119 ...
111-120 ...

111-121 ...

111-122 ...
111-123 ...
111-124 ...

111-1251 ..

111-128 ...

111-129 ...

111-130 ....

111-131 ...

111-132 ...

111-133 ...

111-134 ...

111-135 ...

111-137 ...

LIST OF PUBLIC LAWS

Fiscal Year 2010 Federal Aviation Administration Exten-
sion Act, Part II.

Consolidated Appropriations Act, 2010

Department of Defense Appropriations Act, 2010 ....

Airline Flight Crew Technical Corrections Act

To extend through December 31, 2010, the authority of
the Secretary of the Army to accept and expend funds
contributed by non-Federal public entities to expedite
the processing of permits.

Appointing the day for the convening of the second session
of the One Hundred Eleventh Congress.

Human Rights Enforcement Act of 2009

To permit continued financing of Government operations

To extend the Generalized System of Preferences and the
Andean Trade Preference Act, and for other purposes.

To extend the commercial space transportation liability
regime.

To designate the facility of the United States Postal Serv-
ice located at 116 North West Street in Somerville, Ten-
nessee, as the “John S. Wilder Post Office Building”.

To designate the facility of the United States Postal Serv-
ice located at 76 Brookside Avenue in Chester, New
York, as the “1st Lieutenant Louis Allen Post Office”.

To designate the facility of the United States Postal Serv-
ice located at 9810 Halls Ferry Road in St. Louis, Mis-

souri, as the “Coach Jodie Bailey Post Office Building”.

To designate the facility of the United States Postal Serv-
ice located at 440 South Gulling Street in Portola, Cali-
fornia, as the “Army Specialist Jeremiah Paul McCleery
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PUBLIC LAW 111-1—JAN. 16, 2009 123 STAT. 3

Public Law 111-1
111th Congress
Joint Resolution

Ensuring that the compensation and other emoluments attached to the office of Jan. 16, 2009
Secretary of the Interior are those which were in effect on January 1, 2005. [SJ. Res. 3]

Resolved by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1. COMPENSATION AND OTHER EMOLUMENTS ATTACHED 5 USC 5312 note.
TO THE OFFICE OF SECRETARY OF THE INTERIOR.

(a) IN GENERAL.—The compensation and other emoluments
attached to the office of Secretary of the Interior shall be those
in effect January 1, 2005, notwithstanding any increase in such
compensation or emoluments after that date under any provision
of law, or provision which has the force and effect of law, that
is enacted or becomes effective during the period beginning at
noon of January 3, 2005, and ending at noon of January 3, 2011.

(b) C1vIL ACTION AND APPEAL.—

(1) JURISDICTION.—Any person aggrieved by an action of
the Secretary of the Interior may bring a civil action in the
United States District Court for the District of Columbia to
contest the constitutionality of the appointment and continu-
ance in office of the Secretary of the Interior on the ground
that such appointment and continuance in office is in violation
of article I, section 6, clause 2, of the Constitution. The United
States District Court for the District of Columbia shall have
exclusive jurisdiction over such a civil action, without regard
to the sum or value of the matter in controversy.

(2) THREE JUDGE PANEL.—Any claim challenging the con-
stitutionality of the appointment and continuance in office of
the Secretary of the Interior on the ground that such appoint-
ment and continuance in office is in violation of article I,
section 6, clause 2, of the Constitution, in an action brought
under paragraph (1) shall be heard and determined by a panel
of three judges in accordance with section 2284 of title 28,
United States Code. It shall be the duty of the district court
to advance on the docket and to expedite the disposition of
any matter brought under this subsection.

(3) APPEAL.—

(A) DIRECT APPEAL TO SUPREME COURT.—An appeal
may be taken directly to the Supreme Court of the United

States from any interlocutory or final judgment, decree,

or order upon the validity of the appointment and continu-

ance in office of the Secretary of the Interior under article

I, section 6, clause 2, of the Constitution, entered in any

action brought under this subsection. Any such appeal Deadline.
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shall be taken by a notice of appeal filed within 20 days
after such judgment, decree, or order is entered.

(B) JURISDICTION.—The Supreme Court shall, if it has
not previously ruled on the question presented by an appeal
taken under subparagraph (A), accept jurisdiction over the
appeal, advance the appeal on the docket, and expedite
the appeal.

(¢) EFFECTIVE DATE.—This joint resolution shall take effect
at 12:00 p.m. on January 20, 2009.

Approved January 16, 2009.

LEGISLATIVE HISTORY—S.J. Res. 3:

CONGRESSIONAL RECORD, Vol. 155 (2009):
Jan. 6, considered and passed Senate.
Jan. 7, considered and passed House.




PUBLIC LAW 111-2—JAN. 29, 2009

Public Law 111-2
111th Congress
An Act

To amend title VII of the Civil Rights Act of 1964 and the Age Discrimination
in Employment Act of 1967, and to modify the operation of the Americans with
Disabilities Act of 1990 and the Rehabilitation Act of 1973, to clarify that a
discriminatory compensation decision or other practice that is unlawful under
such Acts occurs each time compensation is paid pursuant to the discriminatory
compensation decision or other practice, and for other purposes.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Lilly Ledbetter Fair Pay Act
of 2009”.

SEC. 2. FINDINGS.

Congress finds the following:

(1) The Supreme Court in Ledbetter v. Goodyear Tire &
Rubber Co., 550 U.S. 618 (2007), significantly impairs statutory
protections against discrimination in compensation that Con-
gress established and that have been bedrock principles of
American law for decades. The Ledbetter decision undermines
those statutory protections by unduly restricting the time period
in which victims of discrimination can challenge and recover
for discriminatory compensation decisions or other practices,
contrary to the intent of Congress.

(2) The limitation imposed by the Court on the filing of
discriminatory compensation claims ignores the reality of wage
discrimination and is at odds with the robust application of
the civil rights laws that Congress intended.

(3) With regard to any charge of discrimination under
any law, nothing in this Act is intended to preclude or limit
an aggrieved person’s right to introduce evidence of an unlawful
employment practice that has occurred outside the time for
filing a charge of discrimination.

(4) Nothing in this Act is intended to change current law
treatment of when pension distributions are considered paid.

SEC. 3. DISCRIMINATION IN COMPENSATION BECAUSE OF RACE,
COLOR, RELIGION, SEX, OR NATIONAL ORIGIN.

Section 706(e) of the Civil Rights Act of 1964 (42 U.S.C. 2000e—
5(e)) is amended by adding at the end the following:

“(3)(A) For purposes of this section, an unlawful employment
practice occurs, with respect to discrimination in compensation in
violation of this title, when a discriminatory compensation decision
or other practice is adopted, when an individual becomes subject
to a discriminatory compensation decision or other practice, or

123 STAT. 5

Jan. 29, 2009
[S. 181]

Lilly Ledbetter
Fair Pay Act
of 2009.

42 USC 2000a
note.

42 USC 2000e-5
note.
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when an individual is affected by application of a discriminatory
compensation decision or other practice, including each time wages,
benefits, or other compensation is paid, resulting in whole or in
part from such a decision or other practice.

“(B) In addition to any relief authorized by section 1977A
of the Revised Statutes (42 U.S.C. 1981a), liability may accrue
and an aggrieved person may obtain relief as provided in subsection
(g)(1), including recovery of back pay for up to two years preceding
the filing of the charge, where the unlawful employment practices
that have occurred during the charge filing period are similar
or related to unlawful employment practices with regard to discrimi-
nation in compensation that occurred outside the time for filing
a charge.”.

SEC. 4. DISCRIMINATION IN COMPENSATION BECAUSE OF AGE.

Section 7(d) of the Age Discrimination in Employment Act
of 1967 (29 U.S.C. 626(d)) is amended—
(1) in the first sentence—
(A) by redesignating paragraphs (1) and (2) as subpara-
graphs (A) and (B), respectively; and
(B) by striking “(d)” and inserting “(d)(1)”;
(2) in the third sentence, by striking “Upon” and inserting
the following:
“(2) Upon”; and
(3) by adding at the end the following:

“(3) For purposes of this section, an unlawful practice occurs,
with respect to discrimination in compensation in violation of this
Act, when a discriminatory compensation decision or other practice
is adopted, when a person becomes subject to a discriminatory
compensation decision or other practice, or when a person is affected
by application of a discriminatory compensation decision or other
practice, including each time wages, benefits, or other compensation
is paid, resulting in whole or in part from such a decision or
other practice.”.

SEC. 5. APPLICATION TO OTHER LAWS.

(a) AMERICANS WITH DISABILITIES ACT OF 1990.—The amend-
ments made by section 3 shall apply to claims of discrimination
in compensation brought under title I and section 503 of the Ameri-
cans with Disabilities Act of 1990 (42 U.S.C. 12111 et seq., 12203),
pursuant to section 107(a) of such Act (42 U.S.C. 12117(a)), which
adopts the powers, remedies, and procedures set forth in section
706 of the Civil Rights Act of 1964 (42 U.S.C. 2000e-5).

(b) REHABILITATION ACT OF 1973.—The amendments made by
section 3 shall apply to claims of discrimination in compensation
brought under sections 501 and 504 of the Rehabilitation Act of
1973 (29 U.S.C. 791, 794), pursuant to—

(1) sections 501(g) and 504(d) of such Act (29 U.S.C. 791(g),

794(d)), respectively, which adopt the standards applied under

title I of the Americans with Disabilities Act of 1990 for deter-

mining whether a violation has occurred in a complaint alleging
employment discrimination; and
(2) paragraphs (1) and (2) of section 505(a) of such Act

(29 U.S.C. 794a(a)) (as amended by subsection (c)).

(c) CONFORMING AMENDMENTS.—

(1) REHABILITATION ACT OF 1973.—Section 505(a) of the

Rehabilitation Act of 1973 (29 U.S.C. 794a(a)) is amended—
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(A) in paragraph (1), by inserting after “(42 U.S.C.
2000e—5 (f) through (k))” the following: “(and the applica-
tion of section 706(e)(3) (42 U.S.C. 2000e-5(e)(3)) to claims
of discrimination in compensation)”; and

(B) in paragraph (2), by inserting after “1964” the
following: “(42 U.S.C. 2000d et seq.) (and in subsection
(e)(3) of section 706 of such Act (42 U.S.C. 2000e-5), applied
to claims of discrimination in compensation)”.

(2) CIVIL RIGHTS ACT OF 1964.—Section 717 of the Civil
Rights Act of 1964 (42 U.S.C. 2000e-16) is amended by adding
at the end the following:

“(f) Section 706(e)(3) shall apply to complaints of discrimination
in compensation under this section.”.

(3) AGE DISCRIMINATION IN EMPLOYMENT ACT OF 1967.—
Section 15(f) of the Age Discrimination in Employment Act
of 1967 (29 U.S.C. 633a(f)) is amended by striking “of section”
and inserting “of sections 7(d)(3) and”.

SEC. 6. EFFECTIVE DATE.

This Act, and the amendments made by this Act, take effect
as if enacted on May 28, 2007 and apply to all claims of discrimina-
tion in compensation under title VII of the Civil Rights Act of
1964 (42 U.S.C. 2000e et seq.), the Age Discrimination in Employ-
ment Act of 1967 (29 U.S.C. 621 et seq.), title I and section 503
of the Americans with Disabilities Act of 1990, and sections 501
and 504 of the Rehabilitation Act of 1973, that are pending on
or after that date.

Approved January 29, 2009.
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Public Law 111-3
111th Congress
An Act

To amend title XXI of the Social Security Act to extend and improve the Children’s
Health Insurance Program, and for other purposes.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

SECTION 1. SHORT TITLE; AMENDMENTS TO SOCIAL SECURITY ACT;
REFERENCES; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as the “Children’s
Health Insurance Program Reauthorization Act of 2009”.

(b) AMENDMENTS TO SOCIAL SECURITY ACT.—Except as other-
wise specifically provided, whenever in this Act an amendment
is expressed in terms of an amendment to or repeal of a section
or other provision, the reference shall be considered to be made
to that section or other provision of the Social Security Act.

(c) REFERENCES TO CHIP; MEDICAID; SECRETARY.—In this Act:

(1) CHIP.—The term “CHIP” means the State Children’s
Health Insurance Program established under title XXI of the
Social Security Act (42 U.S.C. 1397aa et seq.).

(2) MEDICAID.—The term “Medicaid” means the program
for medical assistance established under title XIX of the Social
Security Act (42 U.S.C. 1396 et seq.).

(3) SECRETARY.—The term “Secretary” means the Secretary
of Health and Human Services.

(d) TABLE OF CONTENTS.—The table of contents of this Act
is as follows:

Sec. 1. Short title; amendments to Social Security Act; references; table of contents.

Sec. 2. Purpose.

Sec. 3. General effective date; exception for State legislation; contingent effective
date; reliance on law.

TITLE I—FINANCING

Subtitle A—Funding

Sec. 101. Extension of CHIP.

Sec. 102. Allotments for States and territories for fiscal years 2009 through 2013.

Sec. 103. Child Enrollment Contingency Fund.

Sec. 104. CHIP performance bonus payment to offset additional enrollment costs
resulting from enrollment and retention efforts.

Sec. 105. Two-year 1nitial availability of CHIP allotments.

Sec. 106. Redistribution of unused allotments.

Sec. 107. Option for qualifying States to receive the enhanced portion of the CHIP
matching rate for Medicaid coverage of certain children.

Sec. 108. One-time appropriation.

Sec. 109. Improving funding for the territories under CHIP and Medicaid.

Subtitle B—Focus on Low-Income Children and Pregnant Women

Sec. 111. State option to cover low-income pregnant women under CHIP through
a State plan amendment.
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Sec. 112. Phase-out of coverage for nonpregnant childless adults under CHIP; con-
ditions for coverage of parents.

Sec. 113. Elimination of counting Medicaid child presumptive eligibility costs
against title XXI allotment.

Sec. 114. Limitation on matching rate for States that propose to cover children with
effective family income that exceeds 300 percent of the poverty line.

Sec. 115. State authority under Medicaid.

TITLE II—OUTREACH AND ENROLLMENT

Subtitle A—Outreach and Enrollment Activities

Sec. 201. Grants and enhanced administrative funding for outreach and enroll-
ment.

Sec. 202. Increased outreach and enrollment of Indians.

Sec. 203. State option to rely on findings from an Express Lane agency to conduct
simplified eligibility determinations.

Subtitle B—Reducing Barriers to Enrollment

Sec. 211. Verification of declaration of citizenship or nationality for purposes of eli-
gibility for Medicaid and CHIP.

Sec. 212. Reducing administrative barriers to enrollment.

Sec. 213. Model of Interstate coordinated enrollment and coverage process.

Sec. 214. Permitting States to ensure coverage without a 5-year delay of certain
children and pregnant women under the Medicaid program and CHIP.

TITLE III—REDUCING BARRIERS TO PROVIDING PREMIUM ASSISTANCE

Subtitle A—Additional State Option for Providing Premium Assistance

Sec. 301. Additional State option for providing premium assistance.
Sec. 302. Outreach, education, and enrollment assistance.

Subtitle B—Coordinating Premium Assistance With Private Coverage

Sec. 311. Special enrollment period under group health plans in case of termination
of Medicaid or CHIP coverage or eligibility for assistance in purchase of
employment-based coverage; coordination of coverage.

TITLE IV—STRENGTHENING QUALITY OF CARE AND HEALTH OUTCOMES

Sec. 401. Child health quality improvement activities for children enrolled in Med-
icaid or CHIP.

Sec. 402. Improved availability of public information regarding enrollment of chil-
dren in CHIP and Medicaid.

Sec. 403. Application of certain managed care quality safeguards to CHIP.

TITLE V—IMPROVING ACCESS TO BENEFITS

Sec. 501. Dental benefits.

Sec. 502. Mental health parity in CHIP plans.

Sec. 503. Application of prospective payment system for services provided by Feder-
ally-qualified health centers and rural health clinics.

Sec. 504. Premium grace period.

Sec. 505. Clarification of coverage of services provided through school-based health
centers.

Sec. 506. Medicaid and CHIP Payment and Access Commission.

TITLE VI—PROGRAM INTEGRITY AND OTHER MISCELLANEOUS
PROVISIONS

Subtitle A—Program Integrity and Data Collection

Sec. 601. Payment error rate measurement (“PERM”).

Sec. 602. Improving data collection.

Sec. 603. Updated Federal evaluation of CHIP.

Sec. 604. Access to records for IG and GAO audits and evaluations.

Sec. 605. No Federal funding for illegal aliens; disallowance for unauthorized ex-
penditures.

Subtitle B—Miscellaneous Health Provisions

Sec. 611. Deficit Reduction Act technical corrections.

Sec. 612. References to title XXI.

Sec. 613. Prohibiting initiation of new health opportunity account demonstration
programs.

Sec. 614. Adjustment in computation of Medicaid FMAP to disregard an extraor-
dinary employer pension contribution.
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Sec. 615. Clarification treatment of regional medical center.
Sec. 616. Extension of Medicaid DSH allotments for Tennessee and Hawaii.
Sec. 617. GAO report on Medicaid managed care payment rates.

Subtitle C—Other Provisions

Sec. 621. Outreach regarding health insurance options available to children.
Sec. 622. Sense of the Senate regarding access to affordable and meaningful health
insurance coverage.

TITLE VII-REVENUE PROVISIONS

Sec. 701. Increase in excise tax rate on tobacco products.

Sec. 702. Administrative improvements. o )

Sec. 703. Treasury study concerning magnitude of tobacco smuggling in the United
States.

Sec. 704. Time for payment of corporate estimated taxes.

SEC. 2. PURPOSE.

It is the purpose of this Act to provide dependable and stable
funding for children’s health insurance under titles XXI and XIX
of the Social Security Act in order to enroll all six million uninsured
children who are eligible, but not enrolled, for coverage today
through such titles.

SEC. 3. GENERAL EFFECTIVE DATE; EXCEPTION FOR STATE LEGISLA-
TION; CONTINGENT EFFECTIVE DATE; RELIANCE ON LAW.

(a) GENERAL EFFECTIVE DATE.—Unless otherwise provided in
this Act, subject to subsections (b) through (d), this Act (and the
amendments made by this Act) shall take effect on April 1, 2009,
and shall apply to child health assistance and medical assistance
provided on or after that date.

(b) EXCEPTION FOR STATE LEGISLATION.—In the case of a State
plan under title XIX or State child health plan under XXI of
the Social Security Act, which the Secretary of Health and Human
Services determines requires State legislation in order for the
respective plan to meet one or more additional requirements
imposed by amendments made by this Act, the respective plan
shall not be regarded as failing to comply with the requirements
of such title solely on the basis of its failure to meet such an
additional requirement before the first day of the first calendar
quarter beginning after the close of the first regular session of
the State legislature that begins after the date of enactment of
this Act. For purposes of the previous sentence, in the case of
a State that has a 2-year legislative session, each year of the
session shall be considered to be a separate regular session of
the State legislature.

(c) COORDINATION OF CHIP FUNDING FOR FISCAL YEAR 2009.—
Notwithstanding any other provision of law, insofar as funds have
been appropriated under section 2104(a)(11), 2104(k), or 2104()
of the Social Security Act, as amended by section 201 of Public
Law 110-173, to provide allotments to States under CHIP for
fiscal year 2009—

(1) any amounts that are so appropriated that are not
so allotted and obligated before April 1, 2009 are rescinded;
and

(2) any amount provided for CHIP allotments to a State
under this Act (and the amendments made by this Act) for
such fiscal year shall be reduced by the amount of such appro-
priations so allotted and obligated before such date.

(d) RELIANCE ON LAW.—With respect to amendments made
l(:iy this Act (other than title VII) that become effective as of a

ate—
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(1) such amendments are effective as of such date whether
or not regulations implementing such amendments have been
issued; and

(2) Federal financial participation for medical assistance
or child health assistance furnished under title XIX or XXI,
respectively, of the Social Security Act on or after such date
by a State in good faith reliance on such amendments before
the date of promulgation of final regulations, if any, to carry
out such amendments (or before the date of guidance, if any,
regarding the implementation of such amendments) shall not
be denied on the basis of the State’s failure to comply with
such regulations or guidance.

TITLE I—FINANCING
Subtitle A—Funding

SEC. 101. EXTENSION OF CHIP.

Section 2104(a) (42 U.S.C. 1397dd(a)) is amended—
(1) in paragraph (10), by striking “and” at the end,;
(2) by amending paragraph (11), by striking “each of fiscal
years 2008 and 2009” and inserting “fiscal year 2008”; and
(3) by adding at the end the following new paragraphs:
“(12) for fiscal year 2009, $10,562,000,000;
“(13) for fiscal year 2010, $12,520,000,000;
“(14) for fiscal year 2011, $13,459,000,000;
“(15) for fiscal year 2012, $14,982,000,000; and
“(16) for fiscal year 2013, for purposes of making 2 semi-
annual allotments—
“(A) $2,850,000,000 for the period beginning on October
1, 2012, and ending on March 31, 2013, and
“(B) $2,850,000,000 for the period beginning on April
1, 2013, and ending on September 30, 2013.”.

SEC. 102. ALLOTMENTS FOR STATES AND TERRITORIES FOR FISCAL
YEARS 2009 THROUGH 2013.

Section 2104 (42 U.S.C. 1397dd) is amended—

(1) in subsection (b)(1), by striking “subsection (d)” and
inserting “subsections (d) and (m)”;

(2) in subsection (c)(1), by striking “subsection (d)” and
inserting “subsections (d) and (m)(4)”; and

(3) by adding at the end the following new subsection:
“(m) ALLOTMENTS FOR FISCAL YEARS 2009 THROUGH 2013.—

“(1) FOR FISCAL YEAR 2009.—

“(A) FOR THE 50 STATES AND THE DISTRICT OF
COLUMBIA.—Subject to the succeeding provisions of this
paragraph and paragraph (4), the Secretary shall allot
for fiscal year 2009 from the amount made available under
subsection (a)(12), to each of the 50 States and the District
of Columbia 110 percent of the highest of the following
amounts for such State or District:

“(i) The total Federal payments to the State under
this title for fiscal year 2008, multiplied by the allot-

ment increase factor determined under paragraph (5)

for fiscal year 2009.
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“(11) The amount allotted to the State for fiscal
year 2008 under subsection (b), multiplied by the allot-
ment increase factor determined under paragraph (5)
for fiscal year 2009.

“(iii) The projected total Federal payments to the
State under this title for fiscal year 2009, as deter-
mined on the basis of the February 2009 projections
certified by the State to the Secretary by not later
than March 31, 2009.

“(B) FOR THE COMMONWEALTHS AND TERRITORIES.—
Subject to the succeeding provisions of this paragraph and
paragraph (4), the Secretary shall allot for fiscal year 2009
from the amount made available under subsection (a)(12)
to each of the commonwealths and territories described
in subsection (c)(3) an amount equal to the highest amount
of Federal payments to the commonwealth or territory
under this title for any fiscal year occurring during the
period of fiscal years 1999 through 2008, multiplied by
the allotment increase factor determined under paragraph
(5) for fiscal year 2009, except that subparagraph (B)
thereof shall be applied by substituting ‘the United States’
for ‘the State’.

“(C) ADJUSTMENT FOR QUALIFYING STATES.—In the case
of a qualifying State described in paragraph (2) of section
2105(g), the Secretary shall permit the State to submit
a revised projection described in subparagraph (A)(ii) in
order to take into account changes in such projections
attributable to the application of paragraph (4) of such
section.

“(2) FOR FISCAL YEARS 2010 THROUGH 2012.—

“(A) IN GENERAL.—Subject to paragraphs (4) and (6),
from the amount made available under paragraphs (13)
through (15) of subsection (a) for each of fiscal years 2010
through 2012, respectively, the Secretary shall compute
a State allotment for each State (including the District
of Columbia and each commonwealth and territory) for
each such fiscal year as follows:

“(i) GROWTH FACTOR UPDATE FOR FISCAL YEAR
2010.—For fiscal year 2010, the allotment of the State
is equal to the sum of—

“I) the amount of the State allotment under
paragraph (1) for fiscal year 2009; and

“(II) the amount of any payments made to
the State under subsection (k), (1), or (n) for fiscal

year 2009,
multiplied by the allotment increase factor under para-
graph (5) for fiscal year 2010.

“(i1) REBASING IN FISCAL YEAR 2011.—For fiscal year
2011, the allotment of the State is equal to the Federal
payments to the State that are attributable to (and
countable towards) the total amount of allotments
available under this section to the State in fiscal year
2010 (including payments made to the State under
subsection (n) for fiscal year 2010 as well as amounts
redistributed to the State in fiscal year 2010), multi-
plied by the allotment increase factor under paragraph
(5) for fiscal year 2011.



PUBLIC LAW 111-3—FEB. 4, 2009 123 STAT. 13

“(iii)) GROWTH FACTOR UPDATE FOR FISCAL YEAR
2012.—For fiscal year 2012, the allotment of the State
is equal to the sum of—

“(I) the amount of the State allotment under
clause (ii) for fiscal year 2011; and
“II) the amount of any payments made to

the State under subsection (n) for fiscal year 2011,
multiplied by the allotment increase factor under para-
graph (5) for fiscal year 2012.

“(3) FOR FISCAL YEAR 2013.—

“(A) FIRST HALF.—Subject to paragraphs (4) and (6),
from the amount made available under subparagraph (A)
of paragraph (16) of subsection (a) for the semi-annual
period described in such paragraph, increased by the
amount of the appropriation for such period under section
108 of the Children’s Health Insurance Program Reauthor-
ization Act of 2009, the Secretary shall compute a State
allotment for each State (including the District of Columbia
and each commonwealth and territory) for such semi-
annual period in an amount equal to the first half ratio
(described in subparagraph (D)) of the amount described
in subparagraph (C).

“(B) SECOND HALF.—Subject to paragraphs (4) and (6),
from the amount made available under subparagraph (B)
of paragraph (16) of subsection (a) for the semi-annual
period described in such paragraph, the Secretary shall
compute a State allotment for each State (including the
District of Columbia and each commonwealth and territory)
for such semi-annual period in an amount equal to the
amount made available under such subparagraph, multi-
plied by the ratio of—

“(i) the amount of the allotment to such State
under subparagraph (A); to

“(ii) the total of the amount of all of the allotments
made available under such subparagraph.

“(C) FULL YEAR AMOUNT BASED ON REBASED AMOUNT.—
The amount described in this subparagraph for a State
is equal to the Federal payments to the State that are
attributable to (and countable towards) the total amount
of allotments available under this section to the State
in fiscal year 2012 (including payments made to the State
under subsection (n) for fiscal year 2012 as well as amounts
redistributed to the State in fiscal year 2012), multiplied
by the allotment increase factor under paragraph (5) for
fiscal year 2013.

“(D) FIRST HALF RATIO.—The first half ratio described
in this subparagraph is the ratio of—

“(1) the sum of—

“I) the amount made available under sub-
section (a)(16)(A); and

“(II) the amount of the appropriation for such
period under section 108 of the Children’s Health

Insurance Program Reauthorization Act of 2009;

to

“(i1) the sum of the—

“(I) amount described in clause (i); and
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“(II) the amount made available under sub-

section (a)(16)(B).

“(4) PRORATION RULE.—If, after the application of this sub-
section without regard to this paragraph, the sum of the allot-
ments determined under paragraph (1), (2), or (3) for a fiscal
year (or, in the case of fiscal year 2013, for a semi-annual
period in such fiscal year) exceeds the amount available under
subsection (a) for such fiscal year or period, the Secretary
shall reduce each allotment for any State under such paragraph
for such fiscal year or period on a proportional basis.

“(5) ALLOTMENT INCREASE FACTOR.—The allotment increase
factor under this paragraph for a fiscal year is equal to the
product of the following:

“(A) PER CAPITA HEALTH CARE GROWTH FACTOR.—1 plus
the percentage increase in the projected per capita amount
of National Health Expenditures from the calendar year
in which the previous fiscal year ends to the calendar
year in which the fiscal year involved ends, as most recently
published by the Secretary before the beginning of the
fiscal year.

“(B) CHILD POPULATION GROWTH FACTOR.—1 plus the
percentage increase (if any) in the population of children
in the State from July 1 in the previous fiscal year to
July 1 in the fiscal year involved, as determined by the
Secretary based on the most recent published estimates
of the Bureau of the Census before the beginning of the
fiscal year involved, plus 1 percentage point.

“(6) INCREASE IN ALLOTMENT TO ACCOUNT FOR APPROVED
PROGRAM EXPANSIONS.—In the case of one of the 50 States
or the District of Columbia that—

“(A) has submitted to the Secretary, and has approved
by the Secretary, a State plan amendment or waiver
request relating to an expansion of eligibility for children
or benefits under this title that becomes effective for a
fiscal year (beginning with fiscal year 2010 and ending
with fiscal year 2013); and

“(B) has submitted to the Secretary, before the August
31 preceding the beginning of the fiscal year, a request
for an expansion allotment adjustment under this para-
graph for such fiscal year that specifies—

“(i) the additional expenditures that are attrib-
utable to the eligibility or benefit expansion provided
under the amendment or waiver described in subpara-
graph (A), as certified by the State and submitted
to the Secretary by not later than August 31 preceding
the beginning of the fiscal year; and

“(11) the extent to which such additional expendi-
tures are projected to exceed the allotment of the State
or District for the year,

subject to paragraph (4), the amount of the allotment of the
State or District under this subsection for such fiscal year
shall be increased by the excess amount described in subpara-
graph (B)(i). A State or District may only obtain an increase
under this paragraph for an allotment for fiscal year 2010
or fiscal year 2012.

“(7) AVAILABILITY OF AMOUNTS FOR SEMI-ANNUAL PERIODS
IN FISCAL YEAR 2013.—Each semi-annual allotment made under
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paragraph (3) for a period in fiscal year 2013 shall remain
available for expenditure under this title for periods after the
end of such fiscal year in the same manner as if the allotment
had been made available for the entire fiscal year.”.

SEC. 103. CHILD ENROLLMENT CONTINGENCY FUND.

Section 2104 (42 U.S.C. 1397dd), as amended by section 102,
is amended by adding at the end the following new subsection:
“(n) CHILD ENROLLMENT CONTINGENCY FUND.—

“(1) ESTABLISHMENT.—There is hereby established in the
Treasury of the United States a fund which shall be known
as the ‘Child Enrollment Contingency Fund’ (in this subsection
referred to as the ‘Fund’). Amounts in the Fund shall be avail-
able without further appropriations for payments under this
subsection.

“(2) DEPOSITS INTO FUND.—

“(A) INITIAL AND SUBSEQUENT APPROPRIATIONS.—Sub-
ject to subparagraphs (B) and (D), out of any money in
the Treasury of the United States not otherwise appro-
priated, there are appropriated to the Fund—

“1) for fiscal year 2009, an amount equal to 20
percent of the amount made available under paragraph

(12) of subsection (a) for the fiscal year; and

“(ii) for each of fiscal years 2010 through 2012

(and for each of the semi-annual allotment periods

for fiscal year 2013), such sums as are necessary for

making payments to eligible States for such fiscal year
or period, but not in excess of the aggregate cap

described in subparagraph (B).

“(B) AGGREGATE CAP.—The total amount available for
payment from the Fund for each of fiscal years 2010
through 2012 (and for each of the semi-annual allotment
periods for fiscal year 2013), taking into account deposits
made under subparagraph (C), shall not exceed 20 percent
of the amount made available under subsection (a) for
the fiscal year or period.

“(C) INVESTMENT OF FUND.—The Secretary of the
Treasury shall invest, in interest bearing securities of the
United States, such currently available portions of the
Fund as are not immediately required for payments from
the Fund. The income derived from these investments con-
stitutes a part of the Fund.

“(D) AVAILABILITY OF EXCESS FUNDS FOR PERFORMANCE
BONUSES.—Any amounts in excess of the aggregate cap
described in subparagraph (B) for a fiscal year or period
shall be made available for purposes of carrying out section
2105(a)(3) for any succeeding fiscal year and the Secretary
of the Treasury shall reduce the amount in the Fund by
the amount so made available.

“(3) CHILD ENROLLMENT CONTINGENCY FUND PAYMENTS.—

“(A) IN GENERAL.—If a State’s expenditures under this
title in fiscal year 2009, fiscal year 2010, fiscal year 2011,
fiscal year 2012, or a semi-annual allotment period for
fiscal year 2013, exceed the total amount of allotments
available under this section to the State in the fiscal year
or period (determined without regard to any redistribution
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it receives under subsection (f) that is available for expendi-
ture during such fiscal year or period, but including any
carryover from a previous fiscal year) and if the average
monthly unduplicated number of children enrolled under
the State plan under this title (including children receiving
health care coverage through funds under this title pursu-
ant to a waiver under section 1115) during such fiscal
year or period exceeds its target average number of such
enrollees (as determined under subparagraph (B)) for that
fiscal year or period, subject to subparagraph (D), the Sec-
retary shall pay to the State from the Fund an amount
equal to the product of—

“(i) the amount by which such average monthly
caseload exceeds such target number of enrollees; and

“(ii) the projected per capita expenditures under
the State child health plan (as determined under
subparagraph (C) for the fiscal year), multiplied by
the enhanced FMAP (as defined in section 2105(b))
for the State and fiscal year involved (or in which
the period occurs).

“(B) TARGET AVERAGE NUMBER OF CHILD ENROLLEES.—
In this paragraph, the target average number of child
enrollees for a State—

“(1) for fiscal year 2009 is equal to the monthly
average unduplicated number of children enrolled in
the State child health plan under this title (including
such children receiving health care coverage through
funds under this title pursuant to a waiver under
section 1115) during fiscal year 2008 increased by the
population growth for children in that State for the
year ending on June 30, 2007 (as estimated by the
Bureau of the Census) plus 1 percentage point; or

“(ii) for a subsequent fiscal year (or semi-annual
period occurring in a fiscal year) is equal to the target
average number of child enrollees for the State for
the previous fiscal year increased by the child popu-
lation growth factor described in subsection (m)(5)(B)
for the State for the prior fiscal year.

“(C) PROJECTED PER CAPITA EXPENDITURES.—For pur-
poses of subparagraph (A)(ii), the projected per capita
expenditures under a State child health plan—

“(i) for fiscal year 2009 is equal to the average
per capita expenditures (including both State and Fed-
eral financial participation) under such plan for the
targeted low-income children counted in the average
monthly caseload for purposes of this paragraph during
fiscal year 2008, increased by the annual percentage
increase in the projected per capita amount of National
Health Expenditures (as estimated by the Secretary)
for 2009; or

“(ii) for a subsequent fiscal year (or semi-annual
period occurring in a fiscal year) is equal to the pro-
jected per capita expenditures under such plan for
the previous fiscal year (as determined under clause
(i) or this clause) increased by the annual percentage
increase in the projected per capita amount of National



PUBLIC LAW 111-3—FEB. 4, 2009 123 STAT. 17

Health Expenditures (as estimated by the Secretary)

for the year in which such subsequent fiscal year ends.

“(D) PRORATION RULE.—If the amounts available for
payment from the Fund for a fiscal year or period are
less than the total amount of payments determined under
subparagraph (A) for the fiscal year or period, the amount
to be paid under such subparagraph to each eligible State
shall be reduced proportionally.

“E) TIMELY PAYMENT; RECONCILIATION.—Payment Applicability.
under this paragraph for a fiscal year or period shall be
made before the end of the fiscal year or period based
upon the most recent data for expenditures and enrollment
and the provisions of subsection (e) of section 2105 shall
apply to payments under this subsection in the same
manner as they apply to payments under such section.

“(F) CONTINUED REPORTING.—For purposes of this
paragraph and subsection (f), the State shall submit to
the Secretary the State’s projected Federal expenditures,
even if the amount of such expenditures exceeds the total
amount of allotments available to the State in such fiscal
year or period.

“(G) APPLICATION TO COMMONWEALTHS AND TERRI-
TORIES.—No payment shall be made under this paragraph
to a commonwealth or territory described in subsection
(c)(3) until such time as the Secretary determines that
there are in effect methods, satisfactory to the Secretary,
for the collection and reporting of reliable data regarding
the enrollment of children described in subparagraphs (A)
and (B) in order to accurately determine the common-
wealth’s or territory’s eligibility for, and amount of pay-
ment, under this paragraph.”.

SEC. 104. CHIP PERFORMANCE BONUS PAYMENT TO OFFSET ADDI-
TIONAL ENROLLMENT COSTS RESULTING FROM ENROLL-
MENT AND RETENTION EFFORTS.

Section 2105(a) (42 U.S.C. 1397ee(a)) is amended by adding
at the end the following new paragraphs:

“(3) PERFORMANCE BONUS PAYMENT TO OFFSET ADDITIONAL
MEDICAID AND CHIP CHILD ENROLLMENT COSTS RESULTING FROM
ENROLLMENT AND RETENTION EFFORTS.—

“(A) IN GENERAL.—In addition to the payments made
under paragraph (1), for each fiscal year (beginning with
fiscal year 2009 and ending with fiscal year 2013), the
Secretary shall pay from amounts made available under
subparagraph (E), to each State that meets the condition
under paragraph (4) for the fiscal year, an amount equal
to the amount described in subparagraph (B) for the State
and fiscal year. The payment under this paragraph shall Deadline.
be made, to a State for a fiscal year, as a single payment
not later than the last day of the first calendar quarter
of the following fiscal year.

“(B) AMOUNT FOR ABOVE BASELINE MEDICAID CHILD
ENROLLMENT COSTS.—Subject to subparagraph (E), the
amount described in this subparagraph for a State for
a fiscal year is equal to the sum of the following amounts:

“d) FIRST TIER ABOVE BASELINE MEDICAID

ENROLLEES.—An amount equal to the number of first
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tier above baseline child enrollees (as determined
under subparagraph (C)(i)) under title XIX for the
State and fiscal year, multiplied by 15 percent of the
projected per capita State Medicaid expenditures (as
determined under subparagraph (D)) for the State and
fiscal year under title XIX.

“(iil) SECOND TIER ABOVE BASELINE MEDICAID
ENROLLEES.—An amount equal to the number of second
tier above baseline child enrollees (as determined
under subparagraph (C)(ii)) under title XIX for the
State and fiscal year, multiplied by 62.5 percent of
the projected per capita State Medicaid expenditures
(as determined under subparagraph (D)) for the State
and fiscal year under title XIX.

“(C) NUMBER OF FIRST AND SECOND TIER ABOVE BASE-

LINE CHILD ENROLLEES; BASELINE NUMBER OF CHILD
ENROLLEES.—For purposes of this paragraph:

“1) FIRST TIER ABOVE BASELINE CHILD
ENROLLEES.—The number of first tier above baseline
child enrollees for a State for a fiscal year under title
XIX is equal to the number (if any, as determined
by the Secretary) by which—

“(I) the monthly average unduplicated number
of qualifying children (as defined in subparagraph
(F)) enrolled during the fiscal year under the State
plan under title XIX, respectively; exceeds

“II) the baseline number of enrollees
described in clause (iii) for the State and fiscal
year under title XIX, respectively;

but not to exceed 10 percent of the baseline number
of enrollees described in subclause (II).

“(ii) SECOND TIER ABOVE BASELINE CHILD
ENROLLEES.—The number of second tier above baseline
child enrollees for a State for a fiscal year under title
XIX is equal to the number (if any, as determined
by the Secretary) by which—

“(I) the monthly average unduplicated number
of qualifying children (as defined in subparagraph
(F)) enrolled during the fiscal year under title XIX
as described in clause (i)(I); exceeds

“(II) the sum of the baseline number of child
enrollees described in clause (iii) for the State
and fiscal year under title XIX, as described in
clause (1)II), and the maximum number of first
tier above baseline child enrollees for the State
and fiscal year under title XIX, as determined
under clause (i).

“(iii)) BASELINE NUMBER OF CHILD ENROLLEES.—
Subject to subparagraph (H), the baseline number of
child enrollees for a State under title XIX—

“(I) for fiscal year 2009 is equal to the monthly
average unduplicated number of qualifying chil-
dren enrolled in the State plan under title XIX
during fiscal year 2007 increased by the population
growth for children in that State from 2007 to
2008 (as estimated by the Bureau of the Census)
plus 4 percentage points, and further increased
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by the population growth for children in that State

from 2008 to 2009 (as estimated by the Bureau

of the Census) plus 4 percentage points;
“(II) for each of fiscal years 2010, 2011, and

2012, is equal to the baseline number of child

enrollees for the State for the previous fiscal year

under title XIX, increased by the population
growth for children in that State from the calendar
year in which the respective fiscal year begins
to the succeeding calendar year (as estimated by
the Bureau of the Census) plus 3.5 percentage
points;

“(III) for each of fiscal years 2013, 2014, and

2015, is equal to the baseline number of child

enrollees for the State for the previous fiscal year

under title XIX, increased by the population
growth for children in that State from the calendar
year in which the respective fiscal year begins
to the succeeding calendar year (as estimated by
the Bureau of the Census) plus 3 percentage
points; and

“(IV) for a subsequent fiscal year is equal to
the baseline number of child enrollees for the State

for the previous fiscal year under title XIX,

increased by the population growth for children

in that State from the calendar year in which
the fiscal year involved begins to the succeeding
calendar year (as estimated by the Bureau of the

Census) plus 2 percentage points.

“(D) PROJECTED PER CAPITA STATE MEDICAID EXPENDI-
TURES.—For purposes of subparagraph (B), the projected
per capita State Medicaid expenditures for a State and
fiscal year under title XIX is equal to the average per
capita expenditures (including both State and Federal
financial participation) for children under the State plan
under such title, including under waivers but not including
such children eligible for assistance by virtue of the receipt
of benefits under title XVI, for the most recent fiscal year
for which actual data are available (as determined by the
Secretary), increased (for each subsequent fiscal year up
to and including the fiscal year involved) by the annual
percentage increase in per capita amount of National
Health Expenditures (as estimated by the Secretary) for
the calendar year in which the respective subsequent fiscal
year ends and multiplied by a State matching percentage
equal to 100 percent minus the Federal medical assistance
percentage (as defined in section 1905(b)) for the fiscal
year involved.

“(E) AMOUNTS AVAILABLE FOR PAYMENTS.—

“(1) INITIAL APPROPRIATION.—Qut of any money in
the Treasury not otherwise appropriated, there are
appropriated $3,225,000,000 for fiscal year 2009 for
making payments under this paragraph, to be available
until expended.

“i1) TRANSFERS.—Notwithstanding any other
provision of this title, the following amounts shall also

123 STAT. 19
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be available, without fiscal year limitation, for making
payments under this paragraph:

“(I) UNOBLIGATED NATIONAL ALLOTMENT.—

“(aa) FISCAL YEARS 2009 THROUGH 2012.—
As of December 31 of fiscal year 2009, and
as of December 31 of each succeeding fiscal
year through fiscal year 2012, the portion, if
any, of the amount appropriated under sub-
section (a) for such fiscal year that is unobli-
gated for allotment to a State under subsection

(m) for such fiscal year or set aside under

subsection (a)(3) or (b)(2) of section 2111 for

such fiscal year.
“(bb) FIRST HALF OF FISCAL YEAR 2013.—

As of December 31 of fiscal year 2013, the

portion, if any, of the sum of the amounts

appropriated under subsection (a)(16)(A) and
under section 108 of the Children’s Health

Insurance Reauthorization Act of 2009 for the

period beginning on October 1, 2012, and

ending on March 31, 2013, that is unobligated

for allotment to a State under subsection (m)

for such fiscal year or set aside under sub-

section (b)(2) of section 2111 for such fiscal
year.
“(cc) SECOND HALF OF FISCAL YEAR 2013.—

As of June 30 of fiscal year 2013, the portion,

if any, of the amount appropriated under sub-

section (a)(16)(B) for the period beginning on

April 1, 2013, and ending on September 30,

2013, that is unobligated for allotment to a

State under subsection (m) for such fiscal year

or set aside under subsection (b)(2) of section

2111 for such fiscal year.

“(II) UNEXPENDED ALLOTMENTS NOT USED FOR
REDISTRIBUTION.—As of November 15 of each of
fiscal years 2010 through 2013, the total amount
of allotments made to States under section 2104
for the second preceding fiscal year (third pre-
ceding fiscal year in the case of the fiscal year
2006, 2007, and 2008 allotments) that is not
expended or redistributed under section 2104(f)
during the period in which such allotments are
available for obligation.

“(III) EXCESS CHILD ENROLLMENT CONTIN-
GENCY FUNDS.—As of October 1 of each of fiscal
years 2010 through 2013, any amount in excess
of the aggregate cap applicable to the Child Enroll-
ment Contingency Fund for the fiscal year under
section 2104(n).

“IV) UNEXPENDED TRANSITIONAL COVERAGE
BLOCK GRANT FOR NONPREGNANT CHILDLESS
ADULTS.—As of October 1, 2011, any amounts set
aside under section 2111(a)(3) that are not
expended by September 30, 2011.

“(i1i) PROPORTIONAL REDUCTION.—If the sum of the
amounts otherwise payable under this paragraph for
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a fiscal year exceeds the amount available for the
fiscal year under this subparagraph, the amount to
be paid under this paragraph to each State shall be
reduced proportionally.

“(F) QUALIFYING CHILDREN DEFINED.—

“(i) IN GENERAL.—For purposes of this subsection,
subject to clauses (ii) and (iii), the term ‘qualifying
children’ means children who meet the eligibility cri-
teria (including income, categorical eligibility, age, and
immigration status criteria) in effect as of July 1, 2008,
for enrollment under title XIX, taking into account
criteria applied as of such date under title XIX pursu-
ant to a waiver under section 1115.

“(ii) LIMITATION.—A child described in clause (i)
who is provided medical assistance during a presump-
tive eligibility period under section 1920A shall be
considered to be a ‘qualifying child’ only if the child
is determined to be eligible for medical assistance
under title XIX.

“(iii) EXCLUSION.—Such term does not include any
children for whom the State has made an election
to provide medical assistance under paragraph (4) of
section 1903(v).

“(G) APPLICATION TO COMMONWEALTHS AND TERRI-
TORIES.—The provisions of subparagraph (G) of section
2104(n)(3) shall apply with respect to payment under this
paragraph in the same manner as such provisions apply
to payment under such section.

“(H) APPLICATION TO STATES THAT IMPLEMENT A MED-
ICAID EXPANSION FOR CHILDREN AFTER FISCAL YEAR 2008.—
In the case of a State that provides coverage under section
115 of the Children’s Health Insurance Program Reauthor-
ization Act of 2009 for any fiscal year after fiscal year
2008—

“(i) any child enrolled in the State plan under
title XIX through the application of such an election
shall be disregarded from the determination for the
State of the monthly average unduplicated number
of qualifying children enrolled in such plan during
the first 3 fiscal years in which such an election is
in effect; and

“(i1) in determining the baseline number of child
enrollees for the State for any fiscal year subsequent
to such first 3 fiscal years, the baseline number of
child enrollees for the State under title XIX for the
third of such fiscal years shall be the monthly average
unduplicated number of qualifying children enrolled
in the State plan under title XIX for such third fiscal
year.

“(4) ENROLLMENT AND RETENTION PROVISIONS FOR CHIL-
DREN.—For purposes of paragraph (3)(A), a State meets the
condition of this paragraph for a fiscal year if it is implementing
at least 5 of the following enrollment and retention provisions
(treating each subparagraph as a separate enrollment and
retention provision) throughout the entire fiscal year:

“(A) CONTINUOUS ELIGIBILITY.—The State has elected
the option of continuous eligibility for a full 12 months
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for all children described in section 1902(e)(12) under title
XIX under 19 years of age, as well as applying such policy
under its State child health plan under this title.

“(B) LIBERALIZATION OF ASSET REQUIREMENTS.—The
State meets the requirement specified in either of the fol-
lowing clauses:

“(i) ELIMINATION OF ASSET TEST.—The State does
not apply any asset or resource test for eligibility for
children under title XIX or this title.

“(il) ADMINISTRATIVE VERIFICATION OF ASSETS.—
The State—

“(I) permits a parent or caretaker relative who
is applying on behalf of a child for medical assist-
ance under title XIX or child health assistance
under this title to declare and certify by signature
under penalty of perjury information relating to
family assets for purposes of determining and
redetermining financial eligibility; and

“(II) takes steps to verify assets through
means other than by requiring documentation from
parents and applicants except in individual cases
of discrepancies or where otherwise justified.

“(C) ELIMINATION OF IN-PERSON INTERVIEW REQUIRE-
MENT.—The State does not require an application of a
child for medical assistance under title XIX (or for child
health assistance under this title), including an application
for renewal of such assistance, to be made in person nor
does the State require a face-to-face interview, unless there
are discrepancies or individual circumstances justifying an
in-person application or face-to-face interview.

“(D) USE OF JOINT APPLICATION FOR MEDICAID AND
cHIP.—The application form and supplemental forms (if
any) and information verification process is the same for
purposes of establishing and renewing eligibility for chil-
dren for medical assistance under title XIX and child health
assistance under this title.

“(E) AUTOMATIC RENEWAL (USE OF ADMINISTRATIVE
RENEWAL).—

“(i) IN GENERAL.—The State provides, in the case
of renewal of a child’s eligibility for medical assistance
under title XIX or child health assistance under this
title, a pre-printed form completed by the State based
on the information available to the State and notice
to the parent or caretaker relative of the child that
eligibility of the child will be renewed and continued
based on such information unless the State is provided
other information. Nothing in this clause shall be con-
strued as preventing a State from verifying, through
electronic and other means, the information so pro-
vided.

“(i1) SATISFACTION THROUGH DEMONSTRATED USE
OF EX PARTE PROCESS.—A State shall be treated as
satisfying the requirement of clause (i) if renewal of
eligibility of children under title XIX or this title is
determined without any requirement for an in-person
interview, unless sufficient information is not in the
State’s possession and cannot be acquired from other
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sources (including other State agencies) without the

participation of the applicant or the applicant’s parent

or caretaker relative.

“(F) PRESUMPTIVE ELIGIBILITY FOR CHILDREN.—The
State is implementing section 1920A under title XIX as
well as, pursuant to section 2107(e)(1), under this title.

“(G) ExPRESS LANE.—The State is implementing the
option described in section 1902(e)(13) under title XIX as
well as, pursuant to section 2107(e)(1), under this title.

“(H) PREMIUM ASSISTANCE SUBSIDIES.—The State is
implementing the option of providing premium assistance
subsidies under section 2105(c)(10) or section 1906A.”.

SEC. 105. TWO-YEAR INITIAL AVAILABILITY OF CHIP ALLOTMENTS.

Section 2104(e) (42 U.S.C. 1397dd(e)) is amended to read as
follows:
“(e) AVAILABILITY OF AMOUNTS ALLOTTED.—

“(1) IN GENERAL.—Except as provided in paragraph (2),
amounts allotted to a State pursuant to this section—

“(A) for each of fiscal years 1998 through 2008, shall
remain available for expenditure by the State through the
end of the second succeeding fiscal year; and

“(B) for fiscal year 2009 and each fiscal year thereafter,
shall remain available for expenditure by the State through
the end of the succeeding fiscal year.

“(2) AVAILABILITY OF AMOUNTS REDISTRIBUTED.—Amounts
redistributed to a State under subsection (f) shall be available
for expenditure by the State through the end of the fiscal
year in which they are redistributed.”.

SEC. 106. REDISTRIBUTION OF UNUSED ALLOTMENTS.

(a) BEGINNING WITH FISCAL YEAR 2007.—
(1) IN GENERAL.—Section 2104(f) (42 U.S.C. 1397dd(f)) is
amended—

(A) by striking “The Secretary” and inserting the fol-
lowing:

“(1) IN GENERAL.—The Secretary”;

(B) by striking “States that have fully expended the
amount of their allotments under this section.” and
inserting “States that the Secretary determines with
respect to the fiscal year for which unused allotments are
available for redistribution under this subsection, are short-
fall States described in paragraph (2) for such fiscal year,
but not to exceed the amount of the shortfall described
in paragraph (2)(A) for each such State (as may be adjusted
under paragraph (2)(C)).”; and

(C) by adding at the end the following new paragraph:
“(2) SHORTFALL STATES DESCRIBED.—

“(A) IN GENERAL.—For purposes of paragraph (1), with
respect to a fiscal year, a shortfall State described in this
subparagraph is a State with a State child health plan
approved under this title for which the Secretary estimates
on the basis of the most recent data available to the Sec-
retary, that the projected expenditures under such plan
for the State for the fiscal year will exceed the sum of—

“(1) the amount of the State’s allotments for any
preceding fiscal years that remains available for
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expenditure and that will not be expended by the end

of the immediately preceding fiscal year;

“(i1) the amount (if any) of the child enrollment
contingency fund payment under subsection (n); and

“(i1i) the amount of the State’s allotment for the
fiscal year.

“(B) PRORATION RULE.—If the amounts available for
redistribution under paragraph (1) for a fiscal year are
less than the total amounts of the estimated shortfalls
determined for the year under subparagraph (A), the
amount to be redistributed under such paragraph for each
shortfall State shall be reduced proportionally.

“(C) RETROSPECTIVE ADJUSTMENT.—The Secretary may
adjust the estimates and determinations made under para-
graph (1) and this paragraph with respect to a fiscal year
as necessary on the basis of the amounts reported by
States not later than November 30 of the succeeding fiscal
year, as approved by the Secretary.”.

(2) EFFECTIVE DATE.—The amendments made by paragraph

(1) shall apply to redistribution of allotments made for fiscal

year 2007 and subsequent fiscal years.

(b) REDISTRIBUTION OF UNUSED ALLOTMENTS FOR FISCAL YEAR
2006.—Section 2104(k) (42 U.S.C. 1397dd(k)) is amended—

(1) in the subsection heading, by striking “THE FIRST 2

QUARTERS OF”;

(2) in paragraph (1), by striking “the first 2 quarters of”;

(3) in paragraph (6)—

(A) by striking “the first 2 quarters of”; and

(B) by striking “March 31” and inserting “September
30”.

107. OPTION FOR QUALIFYING STATES TO RECEIVE THE

ENHANCED PORTION OF THE CHIP MATCHING RATE FOR
MEDICAID COVERAGE OF CERTAIN CHILDREN.

(a) IN GENERAL.—Section 2105(g) (42 U.S.C. 1397ee(g)) is
amended—

(1) in paragraph (1)(A), as amended by section 201(b)(1)

of Public Law 110-173—

(A) by inserting “subject to paragraph (4),” after “Not-
withstanding any other provision of law,”; and
(B) by striking “2008, or 2009” and inserting “or 2008”;

an
(2) by adding at the end the following new paragraph:
“(4) OPTION FOR ALLOTMENTS FOR FISCAL YEARS 2009

THROUGH 2013.—

“(A) PAYMENT OF ENHANCED PORTION OF MATCHING
RATE FOR CERTAIN EXPENDITURES.—In the case of expendi-
tures described in subparagraph (B), a qualifying State
(as defined in paragraph (2)) may elect to be paid from
the State’s allotment made under section 2104 for any
of fiscal years 2009 through 2013 (insofar as the allotment
is available to the State under subsections (e) and (m)
of such section) an amount each quarter equal to the addi-
tional amount that would have been paid to the State
under title XIX with respect to such expenditures if the
enhanced FMAP (as determined under subsection (b)) had
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been substituted for the Federal medical assistance
percentage (as defined in section 1905(b)).

‘‘B) EXPENDITURES DESCRIBED.—For purposes of
subparagraph (A), the expenditures described in this
subparagraph are expenditures made after the date of the
enactment of this paragraph and during the period in which
funds are available to the qualifying State for use under
subparagraph (A), for the provision of medical assistance
to individuals residing in the State who are eligible for
medical assistance under the State plan under title XIX
or under a waiver of such plan and who have not attained
age 19 (or, if a State has so elected under the State plan
under title XIX, age 20 or 21), and whose family income
equals or exceeds 133 percent of the poverty line but does
not exceed the Medicaid applicable income level.”.

(b) REPEAL OF LIMITATION ON AVAILABILITY OF FISCAL YEAR
2009 ALLOTMENTS.—Paragraph (2) of section 201(b) of the Medicare,
Medicaid, and SCHIP Extension Act of 2007 (Public Law 110-
173) is repealed.

SEC. 108. ONE-TIME APPROPRIATION.

There is appropriated to the Secretary, out of any money in
the Treasury not otherwise appropriated, $11,706,000,000 to accom-
pany the allotment made for the period beginning on October 1,
2012, and ending on March 31, 2013, under section 2104(a)(16)(A)
of the Social Security Act (42 U.S.C. 1397dd(a)(16)(A)) (as added
by section 101), to remain available until expended. Such amount
shall be used to provide allotments to States under paragraph
(3) of section 2104(m) of the Social Security Act (42 U.S.C.
1397dd(i)), as added by section 102, for the first 6 months of
fiscal year 2013 in the same manner as allotments are provided
under subsection (a)(16)(A) of such section 2104 and subject to
the same terms and conditions as apply to the allotments provided
from such subsection (a)(16)(A).

SEC. 109. IMPROVING FUNDING FOR THE TERRITORIES UNDER CHIP
AND MEDICAID.

Section 1108(g) (42 U.S.C. 1308(g)) is amended by adding at
the end the following new paragraph:

“(4) EXCLUSION OF CERTAIN EXPENDITURES FROM PAYMENT
LIMITS.—With respect to fiscal years beginning with fiscal year
2009, if Puerto Rico, the Virgin Islands, Guam, the Northern
Mariana Islands, or American Samoa qualify for a payment
under subparagraph (A)i), (B), or (F) of section 1903(a)(3)
for a calendar quarter of such fiscal year, the payment shall
not be taken into account in applying subsection (f) (as
increased in accordance with paragraphs (1), (2), and (3) of
this subsection) to such commonwealth or territory for such
fiscal year.”.

123 STAT. 25

42 USC 1397ee
note.



123 STAT. 26 PUBLIC LAW 111-3—FEB. 4, 2009

Subtitle B—Focus on Low-Income Children
and Pregnant Women

SEC. 111. STATE OPTION TO COVER LOW-INCOME PREGNANT WOMEN
UNDER CHIP THROUGH A STATE PLAN AMENDMENT.

(a) IN GENERAL.—Title XXI (42 U.S.C. 1397aa et seq.), as
amended by section 112(a), is amended by adding at the end the
following new section:

42 USC 13971l “SEC. 2112. OPTIONAL COVERAGE OF TARGETED LOW-INCOME PREG-
note. NANT WOMEN THROUGH A STATE PLAN AMENDMENT.

“(a) IN GENERAL.—Subject to the succeeding provisions of this
section, a State may elect through an amendment to its State
child health plan under section 2102 to provide pregnancy-related
assistance under such plan for targeted low-income pregnant
women.

“(b) CONDITIONS.—A State may only elect the option under
subsection (a) if the following conditions are satisfied:

“(1) MINIMUM INCOME ELIGIBILITY LEVELS FOR PREGNANT
WOMEN AND CHILDREN.—The State has established an income
eligibility level—

“(A) for pregnant women under subsection
(a)(10)(A)DIII), (a)(10)(A)E)AV), or (1)(1)(A) of section 1902
that is at least 185 percent (or such higher percent as
the State has in effect with regard to pregnant women
under this title) of the poverty line applicable to a family
of the size involved, but in no case lower than the percent
in deffect under any such subsection as of July 1, 2008;
an

“B) for children under 19 years of age under this
title (or title XIX) that is at least 200 percent of the
poverty line applicable to a family of the size involved.
“(2) NO CHIP INCOME ELIGIBILITY LEVEL FOR PREGNANT

WOMEN LOWER THAN THE STATE’S MEDICAID LEVEL.—The State

does not apply an effective income level for pregnant women

under the State plan amendment that is lower than the effective
income level (expressed as a percent of the poverty line and
considering applicable income disregards) specified under sub-
section (a)(10)(A)@)IID), (a)(10)(A)GXIV), or (1)(1)(A) of section

1902, on the date of enactment of this paragraph to be eligible

for medical assistance as a pregnant woman.

“(3) NO COVERAGE FOR HIGHER INCOME PREGNANT WOMEN
WITHOUT COVERING LOWER INCOME PREGNANT WOMEN.—The
State does not provide coverage for pregnant women with
higher family income without covering pregnant women with
a lower family income.

“(4) APPLICATION OF REQUIREMENTS FOR COVERAGE OF TAR-
GETED LOW-INCOME CHILDREN.—The State provides pregnancy-
related assistance for targeted low-income pregnant women
in the same manner, and subject to the same requirements,
as the State provides child health assistance for targeted low-
income children under the State child health plan, and in
addition to providing child health assistance for such women.

“(5) NO PREEXISTING CONDITION EXCLUSION OR WAITING
PERIOD.—The State does not apply any exclusion of benefits
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for pregnancy-related assistance based on any preexisting condi-

tion or any waiting period (including any waiting period

imposed to carry out section 2102(b)(3)(C)) for receipt of such
assistance.

“(6) APPLICATION OF COST-SHARING PROTECTION.—The State
provides pregnancy-related assistance to a targeted low-income
woman consistent with the cost-sharing protections under sec-
tion 2103(e) and applies the limitation on total annual aggre-
gate cost sharing imposed under paragraph (3)(B) of such sec-
tion to the family of such a woman.

“(7) NO WAITING LIST FOR CHILDREN.—The State does not
impose, with respect to the enrollment under the State child
health plan of targeted low-income children during the quarter,
any enrollment cap or other numerical limitation on enrollment,
any waiting list, any procedures designed to delay the consider-
ation of applications for enrollment, or similar limitation with
respect to enrollment.

“(c) OpTiON TO PROVIDE PRESUMPTIVE ELIGIBILITY.—A State
that elects the option under subsection (a) and satisfies the condi-
tions described in subsection (b) may elect to apply section 1920
(relating to presumptive eligibility for pregnant women) to the
State child health plan in the same manner as such section applies
to the State plan under title XIX.

“(d) DEFINITIONS.—For purposes of this section:

“(1) PREGNANCY-RELATED ASSISTANCE.—The term ‘preg-
nancy-related assistance’ has the meaning given the term ‘child
health assistance’ in section 2110(a) with respect to an indi-
vidual during the period described in paragraph (2)(A).

“(2) TARGETED LOW-INCOME PREGNANT WOMAN.—The term
‘targeted low-income pregnant woman’ means an individual—

“(A) during pregnancy and through the end of the
month in which the 60-day period (beginning on the last
day of her pregnancy) ends;

“(B) whose family income exceeds 185 percent (or, if
higher, the percent applied under subsection (b)(1)(A)) of
the poverty line applicable to a family of the size involved,
but does not exceed the income eligibility level established
under the State child health plan under this title for a
targeted low-income child; and

“(C) who satisfies the requirements of paragraphs
(D(A), (1)(C), (2), and (3) of section 2110(b) in the same
manner as a child applying for child health assistance
would have to satisfy such requirements.

“(e) AUTOMATIC ENROLLMENT FOR CHILDREN BORN TO WOMEN
RECEIVING PREGNANCY-RELATED ASSISTANCE.—If a child is born
to a targeted low-income pregnant woman who was receiving preg-
nancy-related assistance under this section on the date of the child’s
birth, the child shall be deemed to have applied for child health
assistance under the State child health plan and to have been
found eligible for such assistance under such plan or to have applied
for medical assistance under title XIX and to have been found
eligible for such assistance under such title, as appropriate, on
the date of such birth and to remain eligible for such assistance
until the child attains 1 year of age. During the period in which
a child is deemed under the preceding sentence to be eligible for
child health or medical assistance, the child health or medical
assistance eligibility identification number of the mother shall also
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serve as the identification number of the child, and all claims
shall be submitted and paid under such number (unless the State
issues a separate identification number for the child before such
period expires).
“(f) STATES PROVIDING ASSISTANCE THROUGH OTHER OPTIONS.—
“(1) CONTINUATION OF OTHER OPTIONS FOR PROVIDING
ASSISTANCE.—The option to provide assistance in accordance
with the preceding subsections of this section shall not limit
any other option for a State to provide—
“(A) child health assistance through the application
of sections 457.10, 457.350(b)(2), 457.622(c)(5), and
457.626(a)(3) of title 42, Code of Federal Regulations (as
in effect after the final rule adopted by the Secretary and
set forth at 67 Fed. Reg. 61956-61974 (October 2, 2002)),
or
“(B) pregnancy-related services through the application
of any waiver authority (as in effect on June 1, 2008).
“(2) CLARIFICATION OF AUTHORITY TO PROVIDE POSTPARTUM
SERVICES.—Any State that provides child health assistance
under any authority described in paragraph (1) may continue
to provide such assistance, as well as postpartum services,
through the end of the month in which the 60-day period
(beginning on the last day of the pregnancy) ends, in the
same manner as such assistance and postpartum services would
be provided if provided under the State plan under title XIX,
but only if the mother would otherwise satisfy the eligibility
requirements that apply under the State child health plan
(other than with respect to age) during such period.

“(3) No INFERENCE.—Nothing in this subsection shall be
construed—

“(A) to infer congressional intent regarding the legality
or illegality of the content of the sections specified in para-
graph (1)(A); or

“B) to modify the authority to provide pregnancy-
related services under a waiver specified in paragraph
(1)(B).”.

(b) ADDITIONAL CONFORMING AMENDMENTS.—
(1) NO COST SHARING FOR PREGNANCY-RELATED BENEFITS.—
Section 2103(e)(2) (42 U.S.C. 1397cc(e)(2)) is amended—

(A) in the heading, by inserting “OR PREGNANCY-
RELATED ASSISTANCE” after “PREVENTIVE SERVICES”; and

(B) by inserting before the period at the end the fol-
lowing: “or for pregnancy-related assistance”.

(2) NO WAITING PERIOD.—Section 2102(b)(1)(B) (42 U.S.C.
1397bb(b)(1)(B)) is amended—

(A) in clause (i), by striking “, and” at the end and
inserting a semicolon;

(B) in clause (ii), by striking the period at the end
and inserting “; and”; and

(C) by adding at the end the following new clause:

“(iii)) may not apply a waiting period (including

a waiting period to carry out paragraph (3)(C)) in the

case of a targeted low-income pregnant woman pro-

vided pregnancy-related assistance under section

2112.”.
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SEC. 112. PHASE-OUT OF COVERAGE FOR NONPREGNANT CHILDLESS
ADULTS UNDER CHIP; CONDITIONS FOR COVERAGE OF
PARENTS.

(a) PHASE-OUT RULES.—
(1) IN GENERAL.—Title XXI (42 U.S.C. 1397aa et seq.) is
amended by adding at the end the following new section:

“SEC. 2111. PHASE-OUT OF COVERAGE FOR NONPREGNANT CHILDLESS 42 USC 1397kk.
ADULTS; CONDITIONS FOR COVERAGE OF PARENTS.

“(a) TERMINATION OF COVERAGE FOR NONPREGNANT CHILDLESS
ADULTS.—

“(1) NO NEW CHIP WAIVERS; AUTOMATIC EXTENSIONS AT
STATE OPTION THROUGH 2009.—Notwithstanding section 1115
or any other provision of this title, except as provided in this
subsection—

“(A) the Secretary shall not on or after the date of
the enactment of the Children’s Health Insurance Program
Reauthorization Act of 2009, approve or renew a waiver,
experimental, pilot, or demonstration project that would
allow funds made available under this title to be used
to provide child health assistance or other health benefits
coverage to a nonpregnant childless adult; and

“(B) notwithstanding the terms and conditions of an Applicability.
applicable existing waiver, the provisions of paragraph (2)
shall apply for purposes of any period beginning on or
after January 1, 2010, in determining the period to which
the waiver applies, the individuals eligible to be covered
by the waiver, and the amount of the Federal payment
under this title.

“(2) TERMINATION OF CHIP COVERAGE UNDER APPLICABLE
EXISTING WAIVERS AT THE END OF 2009.—

“(A) IN GENERAL.—No funds shall be available under
this title for child health assistance or other health benefits
coverage that is provided to a nonpregnant childless adult
under an applicable existing waiver after December 31,
2009.

“(B) EXTENSION UPON STATE REQUEST.—If an applicable Deadline.
existing waiver described in subparagraph (A) would other-
wise expire before January 1, 2010, notwithstanding the
requirements of subsections (e) and (f) of section 1115,
a State may submit, not later than September 30, 2009,
a request to the Secretary for an extension of the waiver.
The Secretary shall approve a request for an extension
of an applicable existing waiver submitted pursuant to
this subparagraph, but only through December 31, 2009.

“(C) APPLICATION OF ENHANCED FMAP.—The enhanced
FMAP determined under section 2105(b) shall apply to
expenditures under an applicable existing waiver for the
provision of child health assistance or other health benefits
coverage to a nonpregnant childless adult during the period
beginning on the date of the enactment of this subsection
and ending on December 31, 2009.

“(3) STATE OPTION TO APPLY FOR MEDICAID WAIVER TO CON-
TINUE COVERAGE FOR NONPREGNANT CHILDLESS ADULTS.—

“(A) IN GENERAL.—Each State for which coverage under Deadline.
an applicable existing waiver is terminated under para-
graph (2)(A) may submit, not later than September 30,
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2009, an application to the Secretary for a waiver under
section 1115 of the State plan under title XIX to provide
medical assistance to a nonpregnant childless adult whose
coverage is so terminated (in this subsection referred to
as a ‘Medicaid nonpregnant childless adults waiver’).

“(B) DEADLINE FOR APPROVAL.—The Secretary shall
make a decision to approve or deny an application for
a Medicaid nonpregnant childless adults waiver submitted
under subparagraph (A) within 90 days of the date of
the submission of the application. If no decision has been
made by the Secretary as of December 31, 2009, on the
application of a State for a Medicaid nonpregnant childless
adults waiver that was submitted to the Secretary by Sep-
tember 30, 2009, the application shall be deemed approved.

“(C) STANDARD FOR BUDGET NEUTRALITY.—The budget
neutrality requirement applicable with respect to expendi-
tures for medical assistance under a Medicaid nonpregnant
childless adults waiver shall—

“(i) in the case of fiscal year 2010, allow expendi-
tures for medical assistance under title XIX for all
such adults to not exceed the total amount of payments
made to the State under paragraph (2)(B) for fiscal
year 2009, increased by the percentage increase (if
any) in the projected nominal per capita amount of
National Health Expenditures for 2010 over 2009, as
most recently published by the Secretary; and

“(i1) in the case of any succeeding fiscal year, allow
such expenditures to not exceed the amount in effect
under this subparagraph for the preceding fiscal year,
increased by the percentage increase (if any) in the
projected nominal per capita amount of National
Health Expenditures for the calendar year that begins
during the year involved over the preceding calendar
year, as most recently published by the Secretary.

“(b) RULES AND CONDITIONS FOR COVERAGE OF PARENTS OF
TARGETED LOW-INCOME CHILDREN.—

“(1) TWO-YEAR PERIOD; AUTOMATIC EXTENSION AT STATE

OPTION THROUGH FISCAL YEAR 2011.—

“(A) No NEW CHIP WAIVERS.—Notwithstanding section
1115 or any other provision of this title, except as provided
in this subsection—

“(i) the Secretary shall not on or after the date
of the enactment of the Children’s Health Insurance
Program Reauthorization Act of 2009 approve or renew
a waiver, experimental, pilot, or demonstration project
that would allow funds made available under this title
to be used to provide child health assistance or other
health benefits coverage to a parent of a targeted low-
income child; and

“(ii) notwithstanding the terms and conditions of
an applicable existing waiver, the provisions of para-
graphs (2) and (3) shall apply for purposes of any
fiscal year beginning on or after October 1, 2011, in
determining the period to which the waiver applies,
the individuals eligible to be covered by the waiver,
anld the amount of the Federal payment under this
title.
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“(B) EXTENSION UPON STATE REQUEST.—If an applicable
existing waiver described in subparagraph (A) would other-
wise expire before October 1, 2011, and the State requests
an extension of such waiver, the Secretary shall grant
such an extension, but only, subject to paragraph (2)(A),
through September 30, 2011.

“(C) APPLICATION OF ENHANCED FMAP.—The enhanced
FMAP determined under section 2105(b) shall apply to
expenditures under an applicable existing waiver for the
provision of child health assistance or other health benefits
coverage to a parent of a targeted low-income child during
the third and fourth quarters of fiscal year 2009 and during
fiscal years 2010 and 2011.

“(2) RULES FOR FISCAL YEARS 2012 THROUGH 2013.—

“(A) PAYMENTS FOR COVERAGE LIMITED TO BLOCK GRANT
FUNDED FROM STATE ALLOTMENT.—Any State that provides
child health assistance or health benefits coverage under
an applicable existing waiver for a parent of a targeted
low-income child may elect to continue to provide such
assistance or coverage through fiscal year 2012 or 2013,
subject to the same terms and conditions that applied
under the applicable existing waiver, unless otherwise
modified in subparagraph (B).

“(B) TERMS AND CONDITIONS.—

“(i) BLOCK GRANT SET ASIDE FROM STATE ALLOT-
MENT.—If the State makes an election under subpara-
graph (A), the Secretary shall set aside for the State
for each such fiscal year an amount equal to the Fed-
eral share of 110 percent of the State’s projected
expenditures under the applicable existing waiver for
providing child health assistance or health benefits
coverage to all parents of targeted low-income children
enrolled under such waiver for the fiscal year (as cer-
tified by the State and submitted to the Secretary
by not later than August 31 of the preceding fiscal
year). In the case of fiscal year 2013, the set aside
for any State shall be computed separately for each
period described in subparagraphs (A) and (B) of sec-
tion 2104(a)(16) and any reduction in the allotment
for either such period under section 2104(m)(4) shall
be allocated on a pro rata basis to such set aside.

“(i1) PAYMENTS FROM BLOCK GRANT.—The Secretary
shall pay the State from the amount set aside under
clause (i) for the fiscal year, an amount for each quarter
of such fiscal year equal to the applicable percentage
determined under clause (iii) or (iv) for expenditures
in the quarter for providing child health assistance
or other health benefits coverage to a parent of a
targeted low-income child.

“(iii) ENHANCED FMAP ONLY IN FISCAL YEAR 2012
FOR STATES WITH SIGNIFICANT CHILD OUTREACH OR
THAT ACHIEVE CHILD COVERAGE BENCHMARKS; FMAP FOR
ANY OTHER STATES.—For purposes of clause (ii), the
applicable percentage for any quarter of fiscal year
2012 is equal to—

“I) the enhanced FMAP determined under
section 2105(b) in the case of a State that meets
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the outreach or coverage benchmarks described

in any of subparagraph (A), (B), or (C) of paragraph

(8) for fiscal year 2011; or

“(II) the Federal medical assistance percentage

(as determined under section 1905(b) without

regard to clause (4) of such section) in the case

of any other State.

“(iv) AMOUNT OF FEDERAL MATCHING PAYMENT IN
2013.—For purposes of clause (ii), the applicable
percentage for any quarter of fiscal year 2013 is equal
to—

“(I) the REMAP percentage if—

“(aa) the applicable percentage for the
State under clause (iii) was the enhanced
FMAP for fiscal year 2012; and

“(bb) the State met either of the coverage
benchmarks described in subparagraph (B) or
(C) of paragraph (3) for fiscal year 2012; or
“(II) the Federal medical assistance percentage

(as so determined) in the case of any State to

which subclause (I) does not apply.

For purposes of subclause (I), the REMAP percentage
is the percentage which is the sum of such Federal
medical assistance percentage and a number of
percentage points equal to one-half of the difference
between such Federal medical assistance percentage
and such enhanced FMAP.

“(v) NO FEDERAL PAYMENTS OTHER THAN FROM
BLOCK GRANT SET ASIDE.—No payments shall be made
to a State for expenditures described in clause (ii)
after the total amount set aside under clause (i) for
a fiscal year has been paid to the State.

“(vi) NO INCREASE IN INCOME ELIGIBILITY LEVEL
FOR PARENTS.—No payments shall be made to a State
from the amount set aside under clause (i) for a fiscal
year for expenditures for providing child health assist-
ance or health benefits coverage to a parent of a tar-
geted low-income child whose family income exceeds
the income eligibility level applied under the applicable
existing waiver to parents of targeted low-income chil-
dren on the date of enactment of the Children’s Health
Insurance Program Reauthorization Act of 2009.

“(3) OUTREACH OR COVERAGE BENCHMARKS.—For purposes
of paragraph (2), the outreach or coverage benchmarks
described in this paragraph are as follows:

“(A) SIGNIFICANT CHILD OUTREACH CAMPAIGN.—The

State—

“(i) was awarded a grant under section 2113 for
fiscal year 2011,

“(i1) implemented 1 or more of the enrollment and
retention provisions described in section 2105(a)(4) for
such fiscal year; or

“(iii) has submitted a specific plan for outreach
for such fiscal year.

“(B) HIGH-PERFORMING STATE.—The State, on the basis

of the most timely and accurate published estimates of
the Bureau of the Census, ranks in the lowest ¥3 of States
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in terms of the State’s percentage of low-income children

without health insurance.

“(C) STATE INCREASING ENROLLMENT OF LOW-INCOME
CHILDREN.—The State qualified for a performance bonus
payment under section 2105(a)(3)(B) for the most recent
fiscal year applicable under such section.

“(4) RULES OF CONSTRUCTION.—Nothing in this subsection
shall be construed as prohibiting a State from submitting an
application to the Secretary for a waiver under section 1115
of the State plan under title XIX to provide medical assistance
to a parent of a targeted low-income child that was provided
child health assistance or health benefits coverage under an
applicable existing waiver.

“(c) APPLICABLE EXISTING WAIVER.—For purposes of this sec-
tion—

“(1) IN GENERAL.—The term ‘applicable existing waiver’
means a waiver, experimental, pilot, or demonstration project
under section 1115, grandfathered under section 6102(c)(3) of
the Deficit Reduction Act of 2005, or otherwise conducted under
authority that—

“(A) would allow funds made available under this title
to be used to provide child health assistance or other health
benefits coverage to—

“(i) a parent of a targeted low-income child;
“(ii) a nonpregnant childless adult; or
“(iii) individuals described in both clauses (i) and

(i1); and

“(B) was in effect during fiscal year 2009.

“(2) DEFINITIONS.—

“(A) PARENT.—The term ‘parent’ includes a caretaker
relative (as such term is used in carrying out section 1931)
and a legal guardian.

“(B) NONPREGNANT CHILDLESS ADULT.—The term ‘non-
pregnant childless adult’ has the meaning given such term
by section 2107(f).”.

(2) CONFORMING AMENDMENTS.—

(A) Section 2107(f) (42 U.S.C. 1397gg(f)) is amended—

(1) by striking “, the Secretary” and inserting “:

“(1) The Secretary”;

(i1) in the first sentence, by inserting “or a parent

(as defined in section 2111(c)(2)(A)), who is not preg-

nant, of a targeted low-income child” before the period;

(iii) by striking the second sentence; and
(iv) by adding at the end the following new para-
graph:

“(2) The Secretary may not approve, extend, renew, or
amend a waiver, experimental, pilot, or demonstration project
with respect to a State after the date of enactment of the
Children’s Health Insurance Program Reauthorization Act of
2009 that would waive or modify the requirements of section
2111.”7.

(B) Section 6102(c) of the Deficit Reduction Act of
2005 (Public Law 109-171; 120 Stat. 131) is amended 42 USC 1397gg
by striking “Nothing” and inserting “Subject to section note.
2111 of the Social Security Act, as added by section 112
of the Children’s Health Insurance Program Reauthoriza-
tion Act of 2009, nothing”.
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(b) GAO STUDY AND REPORT.—

(1) IN GENERAL.—The Comptroller General of the United
States shall conduct a study of whether—

(A) the coverage of a parent, a caretaker relative (as
such term is used in carrying out section 1931), or a legal
guardian of a targeted low-income child under a State
health plan under title XXI of the Social Security Act
increases the enrollment of, or the quality of care for,
children, and

(B) such parents, relatives, and legal guardians who
enroll in such a plan are more likely to enroll their children
in such a plan or in a State plan under title XIX of
such Act.

(2) REPORT.—Not later than 2 years after the date of the
enactment of this Act, the Comptroller General shall report
the results of the study to the Committee on Finance of the
Senate and the Committee on Energy and Commerce of the
House of Representatives, including recommendations (if any)
for changes in legislation.

SEC. 113. ELIMINATION OF COUNTING MEDICAID CHILD PRESUMPTIVE
ELIGIBILITY COSTS AGAINST TITLE XXI ALLOTMENT.

(a) IN GENERAL.—Section 2105(a)(1) (42 U.S.C. 1397ee(a)(1))
is amended—

(1) in the matter preceding subparagraph (A), by striking
“(or, in the case of expenditures described in subparagraph
(B), the Federal medical assistance percentage (as defined in
the first sentence of section 1905(b)))”; and

(2) by striking subparagraph (B) and inserting the following
new subparagraph:

“B) [reserved]”.
(b) AMENDMENTS TO MEDICAID.—

(1) ELIGIBILITY OF A NEWBORN.—Section 1902(e)(4) (42
U.S.C. 1396a(e)(4)) is amended in the first sentence by striking
“so long as the child is a member of the woman’s household
and the woman remains (or would remain if pregnant) eligible
for such assistance”.

(2) APPLICATION OF QUALIFIED ENTITIES TO PRESUMPTIVE
ELIGIBILITY FOR PREGNANT WOMEN UNDER MEDICAID.—Section
1920(b) (42 U.S.C. 1396r-1(b)) is amended by adding after
paragraph (2) the following flush sentence:

“The term ‘qualified provider’ also includes a qualified entity, as
defined in section 1920A(b)(3).”.

SEC. 114. LIMITATION ON MATCHING RATE FOR STATES THAT PRO-
POSE TO COVER CHILDREN WITH EFFECTIVE FAMILY
INCOME THAT EXCEEDS 300 PERCENT OF THE POVERTY
LINE.

(a) FMAP APPLIED TO EXPENDITURES.—Section 2105(c) (42
U.S.C. 1397ee(c)) is amended by adding at the end the following
new paragraph:

“(8) LIMITATION ON MATCHING RATE FOR EXPENDITURES FOR

CHILD HEALTH ASSISTANCE PROVIDED TO CHILDREN WHOSE

EFFECTIVE FAMILY INCOME EXCEEDS 300 PERCENT OF THE POV-

ERTY LINE.—

“(A) FMAP APPLIED TO EXPENDITURES.—Except as pro-
vided in subparagraph (B), for fiscal years beginning with
fiscal year 2009, the Federal medical assistance percentage
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(as determined under section 1905(b) without regard to
clause (4) of such section) shall be substituted for the
enhanced FMAP under subsection (a)(1) with respect to
any expenditures for providing child health assistance or
health benefits coverage for a targeted low-income child
whose effective family income would exceed 300 percent
of the poverty line but for the application of a general
exclusion of a block of income that is not determined by
type of expense or type of income.
“(B) EXCEPTION.—Subparagraph (A) shall not apply
to any State that, on the date of enactment of the Children’s
Health Insurance Program Reauthorization Act of 2009,
has an approved State plan amendment or waiver to pro-
vide, or has enacted a State law to submit a State plan
amendment to provide, expenditures described in such
subparagraph under the State child health plan.”.
(b) RULE OF CONSTRUCTION.—Nothing in the amendments made
by this section shall be construed as—

(1) changing any income eligibility level for children under
title XXI of the Social Security Act; or

(2) changing the flexibility provided States under such
title to establish the income eligibility level for targeted low-
income children under a State child health plan and the meth-
odologies used by the State to determine income or assets
under such plan.

SEC. 115. STATE AUTHORITY UNDER MEDICAID.

Notwithstanding any other provision of law, including the
fourth sentence of subsection (b) of section 1905 of the Social Secu-
rity Act (42 U.S.C. 1396d) or subsection (u) of such section, at
State option, the Secretary shall provide the State with the Federal
medical assistance percentage determined for the State for Medicaid
with respect to expenditures described in section 1905(u)(2)(A) of
such Act or otherwise made to provide medical assistance under
1(\J/Iedicaid to a child who could be covered by the State under

HIP.

TITLE II—-OUTREACH AND
ENROLLMENT

Subtitle A—Outreach and Enrollment
Activities

SEC. 201. GRANTS AND ENHANCED ADMINISTRATIVE FUNDING FOR
OUTREACH AND ENROLLMENT.

(a) GRaNTSs.—Title XXI (42 U.S.C. 1397aa et seq.), as amended
by section 111, is amended by adding at the end the following:

“SEC. 2113. GRANTS TO IMPROVE OUTREACH AND ENROLLMENT.

“(a) OUTREACH AND ENROLLMENT GRANTS; NATIONAL CAM-
PAIGN.—

“(1) IN GENERAL.—From the amounts appropriated under
subsection (g), subject to paragraph (2), the Secretary shall
award grants to eligible entities during the period of fiscal
years 2009 through 2013 to conduct outreach and enrollment
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efforts that are designed to increase the enrollment and partici-
pation of eligible children under this title and title XIX.

“(2) TEN PERCENT SET ASIDE FOR NATIONAL ENROLLMENT
CAMPAIGN.—An amount equal to 10 percent of such amounts
shall be used by the Secretary for expenditures during such
period to carry out a national enrollment campaign in accord-
ance with subsection (h).

“(b) PRIORITY FOR AWARD OF GRANTS.—
“1) IN GENERAL.—In awarding grants under subsection
(a), the Secretary shall give priority to eligible entities that—
“(A) propose to target geographic areas with high rates
of—
“(i) eligible but unenrolled children, including such
children who reside in rural areas; or
“(i1) racial and ethnic minorities and health dis-
parity populations, including those proposals that
address cultural and linguistic barriers to enrollment;
and
“(B) submit the most demonstrable evidence required

under paragraphs (1) and (2) of subsection (c).

“(2) TEN PERCENT SET ASIDE FOR OUTREACH TO INDIAN
CHILDREN.—An amount equal to 10 percent of the funds appro-
priated under subsection (g) shall be used by the Secretary
to award grants to Indian Health Service providers and urban
Indian organizations receiving funds under title V of the Indian
Health Care Improvement Act (25 U.S.C. 1651 et seq.) for
outreach to, and enrollment of, children who are Indians.

“(c) APPLICATION.—An eligible entity that desires to receive

a grant under subsection (a) shall submit an application to the
Secretary in such form and manner, and containing such informa-
tion, as the Secretary may decide. Such application shall include—

“(1) evidence demonstrating that the entity includes mem-
bers who have access to, and credibility with, ethnic or low-
income populations in the communities in which activities
funded under the grant are to be conducted,;

“(2) evidence demonstrating that the entity has the ability
to address barriers to enrollment, such as lack of awareness
of eligibility, stigma concerns and punitive fears associated
with receipt of benefits, and other cultural barriers to applying
for and receiving child health assistance or medical assistance;

“(3) specific quality or outcomes performance measures to
evaluate the effectiveness of activities funded by a grant
awarded under this section; and

“(4) an assurance that the eligible entity shall—

“(A) conduct an assessment of the effectiveness of such
activities against the performance measures;

“B) cooperate with the collection and reporting of
enrollment data and other information in order for the
Secretary to conduct such assessments; and

“(C) in the case of an eligible entity that is not the
State, provide the State with enrollment data and other
information as necessary for the State to make necessary
projections of eligible children and pregnant women.

“(d) DISSEMINATION OF ENROLLMENT DATA AND INFORMATION

DETERMINED FROM EFFECTIVENESS ASSESSMENTS; ANNUAL
REPORT.—The Secretary shall—
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“(1) make publicly available the enrollment data and
information collected and reported in accordance with sub-
section (c)(4)(B); and

“(2) submit an annual report to Congress on the outreach
and enrollment activities conducted with funds appropriated
under this section.

“(e) MAINTENANCE OF EFFORT FOR STATES AWARDED GRANTS;
No MATCH REQUIRED FOR ANY ELIGIBLE ENTITY AWARDED A
GRANT.—

“(1) STATE MAINTENANCE OF EFFORT.—In the case of a
State that is awarded a grant under this section, the State
share of funds expended for outreach and enrollment activities
under the State child health plan shall not be less than the
State share of such funds expended in the fiscal year preceding
the first fiscal year for which the grant is awarded.

“(2) NO MATCHING REQUIREMENT.—No eligible entity
awarded a grant under subsection (a) shall be required to
provide any matching funds as a condition for receiving the
grant.

“(f) DEFINITIONS.—In this section:

“(1) ELIGIBLE ENTITY.—The term ‘eligible entity’ means any
of the following:

“(A) A State with an approved child health plan under
this title.

“(B) A local government.

“C) An Indian tribe or tribal consortium, a tribal
organization, an urban Indian organization receiving funds
under title V of the Indian Health Care Improvement Act
(23 U.S.C. 1651 et seq.), or an Indian Health Service pro-
vider.

“(D) A Federal health safety net organization.

“(E) A national, State, local, or community-based public
or nonprofit private organization, including organizations
that use community health workers or community-based
doula programs.

“F) A faith-based organization or consortia, to the
extent that a grant awarded to such an entity is consistent
with the requirements of section 1955 of the Public Health
Service Act (42 U.S.C. 300x—65) relating to a grant award
to nongovernmental entities.

“(G) An elementary or secondary school.

“(2) FEDERAL HEALTH SAFETY NET ORGANIZATION.—The
term ‘Federal health safety net organization’ means—

“(A) a Federally-qualified health center (as defined in
section 1905(1)(2)(B));

“(B) a hospital defined as a disproportionate share
hospital for purposes of section 1923;

“(C) a covered entity described in section 340B(a)(4)
of the Public Health Service Act (42 U.S.C. 256b(a)(4));
and

“(D) any other entity or consortium that serves children
under a federally funded program, including the special
supplemental nutrition program for women, infants, and
children (WIC) established under section 17 of the Child
Nutrition Act of 1966 (42 U.S.C. 1786), the Head Start
and Early Head Start programs under the Head Start
Act (42 U.S.C. 9801 et seq.), the school lunch program
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established under the Richard B. Russell National School

Lunch Act, and an elementary or secondary school.

“(3) INDIANS; INDIAN TRIBE; TRIBAL ORGANIZATION; URBAN
INDIAN ORGANIZATION.—The terms ‘Indian’, ‘Indian tribe’, ‘tribal
organization’, and ‘urban Indian organization’ have the
meanings given such terms in section 4 of the Indian Health
Care Improvement Act (25 U.S.C. 1603).

“(4) COMMUNITY HEALTH WORKER.—The term ‘community
health worker’ means an individual who promotes health or
nutrition within the community in which the individual
resides—

“(A) by serving as a liaison between communities and
health care agencies;

“B) by providing guidance and social assistance to
community residents;

“(C) by enhancing community residents’ ability to effec-
tively communicate with health care providers;

“(D) by providing culturally and linguistically appro-
priate health or nutrition education;

“(E) by advocating for individual and community health
or nutrition needs; and

“(F) by providing referral and followup services.

“(g) APPROPRIATION.—There is appropriated, out of any money
in the Treasury not otherwise appropriated, $100,000,000 for the
period of fiscal years 2009 through 2013, for the purpose of awarding
grants under this section. Amounts appropriated and paid under
the authority of this section shall be in addition to amounts appro-
priated under section 2104 and paid to States in accordance with
section 2105, including with respect to expenditures for outreach
activities in accordance with subsections (a)(1)(D)(iii) and (c)(2)(C)
of that section.

“(th) NATIONAL ENROLLMENT CAMPAIGN.—From the amounts
made available under subsection (a)(2), the Secretary shall develop
and implement a national enrollment campaign to improve the
enrollment of underserved child populations in the programs estab-
lished under this title and title XIX. Such campaign may include—

“(1) the establishment of partnerships with the Secretary
of Education and the Secretary of Agriculture to develop
national campaigns to link the eligibility and enrollment sys-
tems for the assistance programs each Secretary administers
that often serve the same children;

“(2) the integration of information about the programs
established under this title and title XIX in public health aware-
ness campaigns administered by the Secretary;

“(3) increased financial and technical support for enroll-
ment hotlines maintained by the Secretary to ensure that all
States participate in such hotlines;

“(4) the establishment of joint public awareness outreach
initiatives with the Secretary of Education and the Secretary
of Labor regarding the importance of health insurance to
building strong communities and the economy;

“(5) the development of special outreach materials for
Native Americans or for individuals with limited English pro-
ficiency; and

“(6) such other outreach initiatives as the Secretary deter-
mines would increase public awareness of the programs under
this title and title XIX.”.
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(b) ENHANCED ADMINISTRATIVE FUNDING FOR TRANSLATION OR
INTERPRETATION SERVICES UNDER CHIP AND MEDICAID.—

(1) CHIP.—Section 2105(a)(1) (42 U.S.C. 1397ee(a)(1)), as
amended by section 113, is amended—

(A) in the matter preceding subparagraph (A), by
inserting “(or, in the case of expenditures described in
subparagraph (D)(iv), the higher of 75 percent or the sum
of the enhanced FMAP plus 5 percentage points)” after
“enhanced FMAP”; and

(B) in subparagraph (D)—

(1) in clause (iii), by striking “and” at the end;

(i1) by redesignating clause (iv) as clause (v); and

(iii) by inserting after clause (iii) the following
new clause:

“(iv) for translation or interpretation services in
connection with the enrollment of, retention of, and
use of services under this title by, individuals for whom
English is not their primary language (as found nec-
essary by the Secretary for the proper and efficient
administration of the State plan); and”.

(2) MEDICAID.—

(A) USE OF MEDICAID FUNDS.—Section 1903(a)(2) (42
U.S.C. 1396b(a)(2)) is amended by adding at the end the
following new subparagraph:

“(E) an amount equal to 75 percent of so much of the
sums expended during such quarter (as found necessary by
the Secretary for the proper and efficient administration of
the State plan) as are attributable to translation or interpreta-
tion services in connection with the enrollment of, retention
of, and use of services under this title by, children of families
for whom English is not the primary language; plus”.

(B) USE OF COMMUNITY HEALTH WORKERS FOR OUT-
REACH ACTIVITIES.—

(i) IN GENERAL.—Section 2102(c)(1) of such Act
(42 U.S.C. 1397bb(c)(1)) is amended by inserting
“(through community health workers and others)” after
“Outreach”.

(i) IN FEDERAL EVALUATION.—Section 2108(c)(3)(B)
of such Act (42 U.S.C. 1397hh(c)(3)(B)) is amended
by inserting “(such as through community health
workers and others)” after “including practices”.

SEC. 202. INCREASED OUTREACH AND ENROLLMENT OF INDIANS.

(a) IN GENERAL.—Section 1139 (42 U.S.C. 1320b-9) is amended
to read as follows:

“SEC. 1139. IMPROVED ACCESS TO, AND DELIVERY OF, HEALTH CARE
FOR INDIANS UNDER TITLES XIX AND XXI.

“(a) AGREEMENTS WITH STATES FOR MEDICAID AND CHIP OuT-
REACH ON OR NEAR RESERVATIONS TO INCREASE THE ENROLLMENT
OF INDIANS IN THOSE PROGRAMS.—

“(1) IN GENERAL.—In order to improve the access of Indians
residing on or near a reservation to obtain benefits under
the Medicaid and State children’s health insurance programs
established under titles XIX and XXI, the Secretary shall
encourage the State to take steps to provide for enrollment
on or near the reservation. Such steps may include outreach
efforts such as the outstationing of eligibility workers, entering
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into agreements with the Indian Health Service, Indian Tribes,

Tribal Organizations, and Urban Indian Organizations to pro-

vide outreach, education regarding eligibility and benefits,

enrollment, and translation services when such services are
appropriate.

“(2) CONSTRUCTION.—Nothing in paragraph (1) shall be
construed as affecting arrangements entered into between
States and the Indian Health Service, Indian Tribes, Tribal
Organizations, or Urban Indian Organizations for such Service,
Tribes, or Organizations to conduct administrative activities
under such titles.

“(b) REQUIREMENT To0 FACILITATE COOPERATION.—The Sec-
retary, acting through the Centers for Medicare & Medicaid Serv-
ices, shall take such steps as are necessary to facilitate cooperation
with, and agreements between, States and the Indian Health
Service, Indian Tribes, Tribal Organizations, or Urban Indian
Organizations with respect to the provision of health care items
and services to Indians under the programs established under title
XIX or XXI.

“(c) DEFINITION OF INDIAN; INDIAN TRIBE; INDIAN HEALTH PRO-
GRAM; TRIBAL ORGANIZATION; URBAN INDIAN ORGANIZATION.—In
this section, the terms ‘Indian’, ‘Indian Tribe’, ‘Indian Health Pro-
gram’, ‘“Tribal Organization’, and ‘Urban Indian Organization’ have
the meanings given those terms in section 4 of the Indian Health
Care Improvement Act.”.

(b) NONAPPLICATION OF 10 PERCENT LIMIT ON OUTREACH AND
CERTAIN OTHER EXPENDITURES.—Section 2105(c)(2) (42 U.S.C.
1397ee(c)(2)) is amended by adding at the end the following:

“(C) NONAPPLICATION TO CERTAIN EXPENDITURES.—The
limitation under subparagraph (A) shall not apply with
respect to the following expenditures:

“(1) EXPENDITURES TO INCREASE OUTREACH TO, AND

THE ENROLLMENT OF, INDIAN CHILDREN UNDER THIS

TITLE AND TITLE xix.—Expenditures for outreach activi-

ties to families of Indian children likely to be eligible

for child health assistance under the plan or medical
assistance under the State plan under title XIX (or
under a waiver of such plan), to inform such families
of the availability of, and to assist them in enrolling
their children in, such plans, including such activities
conducted under grants, contracts, or agreements
entered into under section 1139(a).”.

SEC. 203. STATE OPTION TO RELY ON FINDINGS FROM AN EXPRESS
LANE AGENCY TO CONDUCT SIMPLIFIED ELIGIBILITY
DETERMINATIONS.

(a) APPLICATION UNDER MEDICAID AND CHIP PROGRAMS.—

(1) MEebpIcAID.—Section 1902(e) (42 U.S.C. 1396a(e)) is
amended by adding at the end the following:
“(13) EXPRESS LANE OPTION.—

“(A) IN GENERAL.—

“(i) OPTION TO USE A FINDING FROM AN EXPRESS LANE
AGENCY.—At the option of the State, the State plan may
provide that in determining eligibility under this title for
a child (as defined in subparagraph (G)), the State may
rely on a finding made within a reasonable period (as
determined by the State) from an Express Lane agency
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(as defined in subparagraph (F)) when it determines
whether a child satisfies one or more components of eligi-
bility for medical assistance under this title. The State
may rely on a finding from an Express Lane agency not-
withstanding sections 1902(a)(46)(B) and 1137(d) or any
differences in budget unit, disregard, deeming or other
methodology, if the following requirements are met:

“(I) PROHIBITION ON DETERMINING CHILDREN INELI-
GIBLE FOR COVERAGE.—If a finding from an Express
Lane agency would result in a determination that a
child does not satisfy an eligibility requirement for
medical assistance under this title and for child health
assistance under title XXI, the State shall determine
eligibility for assistance using its regular procedures.

“(II) NOTICE REQUIREMENT.—For any child who
is found eligible for medical assistance under the State
plan under this title or child health assistance under
title XXI and who is subject to premiums based on
an Express Lane agency’s finding of such child’s income
level, the State shall provide notice that the child
may qualify for lower premium payments if evaluated
by the State using its regular policies and of the proce-
dures for requesting such an evaluation.

“(III) COMPLIANCE WITH SCREEN AND ENROLL
REQUIREMENT.—The State shall satisfy the require-
ments under subparagraphs (A) and (B) of section
2102(b)(3) (relating to screen and enroll) before
enrolling a child in child health assistance under title
XXI. At its option, the State may fulfill such require-
ments in accordance with either option provided under
subparagraph (C) of this paragraph.

“(IV) VERIFICATION OF CITIZENSHIP OR NATIONALITY
STATUS.—The State shall satisfy the requirements of
section 1902(a)(46)(B) or 2105(c)(9), as applicable for
verifications of citizenship or nationality status.

“(V) CopING.—The State meets the requirements
of subparagraph (E).

“(ii) OPTION TO APPLY TO RENEWALS AND REDETERMINA-
TIONS.—The State may apply the provisions of this para-
graph when conducting initial determinations of eligibility,
redeterminations of eligibility, or both, as described in the
State plan.

“(B) RULES OF CONSTRUCTION.—Nothing in this paragraph
shall be construed—

“() to limit or prohibit a State from taking any actions
otherwise permitted under this title or title XXI in deter-
mining eligibility for or enrolling children into medical
assistance under this title or child health assistance under
title XXTI; or

“(i1) to modify the limitations in section 1902(a)(5) con-
cerning the agencies that may make a determination of
eligibility for medical assistance under this title.

“(C) OPTIONS FOR SATISFYING THE SCREEN AND ENROLL
REQUIREMENT.—

“(i) IN GENERAL.—With respect to a child whose eligi-
bility for medical assistance under this title or for child
health assistance under title XXI has been evaluated by
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a State agency using an income finding from an Express
Lane agency, a State may carry out its duties under sub-
paragraphs (A) and (B) of section 2102(b)(3) (relating to
screen and enroll) in accordance with either clause (ii)
or clause (iii).

“(i1) ESTABLISHING A SCREENING THRESHOLD.—

“I) IN GENERAL.—Under this clause, the State
establishes a screening threshold set as a percentage
of the Federal poverty level that exceeds the highest
income threshold applicable under this title to the
child by a minimum of 30 percentage points or, at
State option, a higher number of percentage points
that reflects the value (as determined by the State
and described in the State plan) of any differences
between income methodologies used by the program
administered by the Express Lane agency and the
methodologies used by the State in determining eligi-
bility for medical assistance under this title.

“(II) CHILDREN WITH INCOME NOT ABOVE
THRESHOLD.—If the income of a child does not exceed
the screening threshold, the child is deemed to satisfy
the income eligibility criteria for medical assistance
under this title regardless of whether such child would
otherwise satisfy such criteria.

“(IIT) CHILDREN WITH INCOME ABOVE THRESHOLD.—
If the income of a child exceeds the screening threshold,
the child shall be considered to have an income above
the Medicaid applicable income level described in sec-
tion 2110(b)(4) and to satisfy the requirement under
section 2110(b)(1)(C) (relating to the requirement that
CHIP matching funds be used only for children not
eligible for Medicaid). If such a child is enrolled in
child health assistance under title XXI, the State shall
provide the parent, guardian, or custodial relative with
the following:

“(aa) Notice that the child may be eligible
to receive medical assistance under the State plan
under this title if evaluated for such assistance
under the State’s regular procedures and notice
of the process through which a parent, guardian,
or custodial relative can request that the State
evaluate the child’s eligibility for medical assist-
ance under this title using such regular proce-
dures.

“(bb) A description of differences between the
medical assistance provided under this title and
child health assistance under title XXI, including
differences in cost-sharing requirements and cov-
ered benefits.

“(iii) TEMPORARY ENROLLMENT IN CHIP PENDING SCREEN
AND ENROLL.—

“I) IN GENERAL.—Under this clause, a State
enrolls a child in child health assistance under title
XXI for a temporary period if the child appears eligible
for such assistance based on an income finding by
an Express Lane agency.
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“(II) DETERMINATION OF ELIGIBILITY.—During such
temporary enrollment period, the State shall determine
the child’s eligibility for child health assistance under
title XXI or for medical assistance under this title
in accordance with this clause.

“(IIT) PROMPT FOLLOW UP.—In making such a
determination, the State shall take prompt action to
determine whether the child should be enrolled in med-
ical assistance under this title or child health assist-
ance under title XXI pursuant to subparagraphs (A)
and (B) of section 2102(b)(3) (relating to screen and
enroll).

“(IV) REQUIREMENT FOR SIMPLIFIED DETERMINA-
TION.—In making such a determination, the State shall
use procedures that, to the maximum feasible extent,
reduce the burden imposed on the individual of such
determination. Such procedures may not require the
child’s parent, guardian, or custodial relative to provide
or verify information that already has been provided
to the State agency by an Express Lane agency or
another source of information unless the State agency
has reason to believe the information is erroneous.

“(V) AVAILABILITY OF CHIP MATCHING FUNDS
DURING TEMPORARY ENROLLMENT PERIOD.—Medical
assistance for items and services that are provided
to a child enrolled in title XXI during a temporary
enrollment period under this clause shall be treated
as child health assistance under such title.

“(D) OPTION FOR AUTOMATIC ENROLLMENT.—

“(i) IN GENERAL.—The State may initiate and deter-
mine eligibility for medical assistance under the State Med-
icaid plan or for child health assistance under the State
CHIP plan without a program application from, or on behalf
of, the child based on data obtained from sources other
than the child (or the child’s family), but a child can only
be automatically enrolled in the State Medicaid plan or
the State CHIP plan if the child or the family affirmatively
consents to being enrolled through affirmation in writing,
by telephone, orally, through electronic signature, or
through any other means specified by the Secretary or
by signature on an Express Lane agency application, if
the requirement of clause (ii) is met.

“(i1) INFORMATION REQUIREMENT.—The requirement of
this clause is that the State informs the parent, guardian,
or custodial relative of the child of the services that will
be covered, appropriate methods for using such services,
premium or other cost sharing charges (if any) that apply,
medical support obligations (under section 1912(a)) created
by enrollment (if applicable), and the actions the parent,
guardian, or relative must take to maintain enrollment
and renew coverage.

“(E) CODING; APPLICATION TO ENROLLMENT ERROR RATES.—

“(1) IN GENERAL.—For purposes of subparagraph (A)@iv),
the requirement of this subparagraph for a State is that
the State agrees to—

“I) assign such codes as the Secretary shall
require to the children who are enrolled in the State
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Medicaid plan or the State CHIP plan through reliance

on a finding made by an Express Lane agency for

the duration of the State’s election under this para-
graph;

“(II) annually provide the Secretary with a statis-
tically valid sample (that is approved by Secretary)
of the children enrolled in such plans through reliance
on such a finding by conducting a full Medicaid eligi-
bility review of the children identified for such sample
for purposes of determining an eligibility error rate
(as described in clause (iv)) with respect to the enroll-
ment of such children (and shall not include such chil-
dren in any data or samples used for purposes of
complying with a Medicaid Eligibility Quality Control
(MEQC) review or a payment error rate measurement
(PERM) requirement);

“(ITI) submit the error rate determined under sub-
clause (II) to the Secretary;

“(IV) if such error rate exceeds 3 percent for either
of the first 2 fiscal years in which the State elects
to apply this paragraph, demonstrate to the satisfac-
tion of the Secretary the specific corrective actions
implemented by the State to improve upon such error
rate; and

“(V) if such error rate exceeds 3 percent for any
fiscal year in which the State elects to apply this
paragraph, a reduction in the amount otherwise pay-
able to the State under section 1903(a) for quarters
for that fiscal year, equal to the total amount of erro-
neous excess payments determined for the fiscal year
only with respect to the children included in the sample
for the fiscal year that are in excess of a 3 percent
error rate with respect to such children.

“(i1)) NO PUNITIVE ACTION BASED ON ERROR RATE.—
The Secretary shall not apply the error rate derived from
the sample under clause (i) to the entire population of
children enrolled in the State Medicaid plan or the State
CHIP plan through reliance on a finding made by an
Express Lane agency, or to the population of children
enrolled in such plans on the basis of the State’s regular
procedures for determining eligibility, or penalize the State
on the basis of such error rate in any manner other than
the reduction of payments provided for under clause (i)(V).

“(iii)) RULE OF CONSTRUCTION.—Nothing in this para-
graph shall be construed as relieving a State that elects
to apply this paragraph from being subject to a penalty
under section 1903(u), for payments made under the State
Medicaid plan with respect to ineligible individuals and
families that are determined to exceed the error rate per-
mitted under that section (as determined without regard
to the error rate determined under clause (i)(II)).

“(iv) ERROR RATE DEFINED.—In this subparagraph, the
term ‘error rate’ means the rate of erroneous excess pay-
ments for medical assistance (as defined in section
1903(u)(1)(D)) for the period involved, except that such
payments shall be limited to individuals for which eligi-
bility determinations are made under this paragraph and
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except that in applying this paragraph under title XXI,
there shall be substituted for references to provisions of
this title corresponding provisions within title XXI.
“(F) EXPRESS LANE AGENCY.—

“(i) IN GENERAL.—In this paragraph, the term ‘Express
Lane agency’ means a public agency that—

“I) is determined by the State Medicaid agency
or the State CHIP agency (as applicable) to be capable
of making the determinations of one or more eligibility
requirements described in subparagraph (A)(i);

“(II) is identified in the State Medicaid plan or
the State CHIP plan; and

“(III) notifies the child’s family—

“(aa) of the information which shall be dis-
closed in accordance with this paragraph,;

“(bb) that the information disclosed will be
used solely for purposes of determining eligibility
for medical assistance under the State Medicaid
plan or for child health assistance under the State
CHIP plan; and

“(cc) that the family may elect to not have
the information disclosed for such purposes; and
“(IV) enters into, or is subject to, an interagency

agreement to limit the disclosure and use of the

information disclosed.

“(ii) INCLUSION OF SPECIFIC PUBLIC AGENCIES.—Such
term includes the following:

“(I) A public agency that determines eligibility for
assistance under any of the following:

“(aa) The temporary assistance for needy fami-
lies program funded under part A of title IV.

“(bb) A State program funded under part D
of title IV.

“(cc) The State Medicaid plan.

“(dd) The State CHIP plan.

“(ee) The Food and Nutrition Act of 2008 (7
U.S.C. 2011 et seq.).

“(ff) The Head Start Act (42 U.S.C. 9801 et
seq.).

“(gg) The Richard B. Russell National School
Lunch Act (42 U.S.C. 1751 et seq.).

“(hh) The Child Nutrition Act of 1966 (42
U.S.C. 1771 et seq.).

“(ii) The Child Care and Development Block
Grant Act of 1990 (42 U.S.C. 9858 et seq.).

“Gj) The Stewart B. McKinney Homeless
Assistance Act (42 U.S.C. 11301 et seq.).

“(kk) The United States Housing Act of 1937
(42 U.S.C. 1437 et seq.).

“(11) The Native American Housing Assistance
and Self-Determination Act of 1996 (25 U.S.C.
4101 et seq.).

“(II) A State-specified governmental agency that
has fiscal liability or legal responsibility for the
accuracy of the eligibility determination findings relied
on by the State.
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“(ITII) A public agency that is subject to an inter-
agency agreement limiting the disclosure and use of
the information disclosed for purposes of determining
eligibility under the State Medicaid plan or the State
CHIP plan.

“@iii) EXCLUSIONS.—Such term does not include an
agency that determines eligibility for a program established
under the Social Services Block Grant established under
title XX or a private, for-profit organization.

“(iv) RULES OF CONSTRUCTION.—Nothing in this para-
graph shall be construed as—

“(I) exempting a State Medicaid agency from com-
plying with the requirements of section 1902(a)(4)
relating to merit-based personnel standards for
employees of the State Medicaid agency and safeguards
against conflicts of interest); or

“(II) authorizing a State Medicaid agency that
elects to use Express Lane agencies under this
subparagraph to use the Express Lane option to avoid
complying with such requirements for purposes of
making eligibility determinations under the State Med-
icaid plan.

“(v) ADDITIONAL DEFINITIONS.—In this paragraph:

“(I) STATE.—The term ‘State’ means 1 of the 50
States or the District of Columbia.

“(II) STATE CHIP AGENCY.—The term ‘State CHIP
agency means the State agency responsible for admin-
istering the State CHIP plan.

“(IITI) STATE cHIP PLAN.—The term ‘State CHIP
plan’ means the State child health plan established
under title XXI and includes any waiver of such plan.

“(IV) STATE MEDICAID AGENCY.—The term ‘State
Medicaid agency’ means the State agency responsible
for administering the State Medicaid plan.

“(V) STATE MEDICAID PLAN.—The term ‘State Med-
icaid plan’ means the State plan established under
title XIX and includes any waiver of such plan.

“(G) CHILD DEFINED.—For purposes of this paragraph, the
term ‘child’ means an individual under 19 years of age, or,
at the option of a State, such higher age, not to exceed 21
years of age, as the State may elect.

“(H) STATE OPTION TO RELY ON STATE INCOME TAX DATA
OR RETURN.—At the option of the State, a finding from an
Express Lane agency may include gross income or adjusted
gross income shown by State income tax records or returns.

“I) ApPLICATION.—This paragraph shall not apply with
respect to eligibility determinations made after September 30,
2013.”.

(2) CHIP.—Section 2107(e)(1) (42 U.S.C. 1397gg(e)(1)) is
amended by redesignating subparagraphs (B), (C), and (D) as
subparagraphs (C), (D), and (E), respectively, and by inserting
after subparagraph (A) the following new subparagraph:

“(B) Section 1902(e)(13) (relating to the State option
to rely on findings from an Express Lane agency to help
evaluate a child’s eligibility for medical assistance).”.

(b) EVALUATION AND REPORT.—



PUBLIC LAW 111-3—FEB. 4, 2009

(1) EvALUATION.—The Secretary shall conduct, by grant,
contract, or interagency agreement, a comprehensive, inde-
pendent evaluation of the option provided under the amend-
ments made by subsection (a). Such evaluation shall include
an analysis of the effectiveness of the option, and shall
include—

(A) obtaining a statistically valid sample of the children
who were enrolled in the State Medicaid plan or the State
CHIP plan through reliance on a finding made by an
Express Lane agency and determining the percentage of
children who were erroneously enrolled in such plans;

(B) determining whether enrolling children in such
plans through reliance on a finding made by an Express
Lane agency improves the ability of a State to identify
and enroll low-income, uninsured children who are eligible
but not enrolled in such plans;

(C) evaluating the administrative costs or savings
related to identifying and enrolling children in such plans
through reliance on such findings, and the extent to which
such costs differ from the costs that the State otherwise
would have incurred to identify and enroll low-income,
uninsured children who are eligible but not enrolled in
such plans; and

(D) any recommendations for legislative or administra-
tive changes that would improve the effectiveness of
enrolling children in such plans through reliance on such
findings.

(2) REPORT TO CONGRESS.—Not later than September 30,
2012, the Secretary shall submit a report to Congress on the
results of the evaluation under paragraph (1).

(3) FUuNDING.—

(A) IN GENERAL.—Out of any funds in the Treasury
not otherwise appropriated, there is appropriated to the
Secretary to carry out the evaluation under this subsection
$5,000,000 for the period of fiscal years 2009 through 2012.

(B) BUDGET AUTHORITY.—Subparagraph (A) constitutes
budget authority in advance of appropriations Act and rep-
resents the obligation of the Federal Government to provide
for the payment of such amount to conduct the evaluation
under this subsection.

(¢) ELECTRONIC TRANSMISSION OF INFORMATION.—Section 1902
(42 U.S.C. 1396a) is amended by adding at the end the following
new subsection:

“(dd) ELECTRONIC TRANSMISSION OF INFORMATION.—If the State
agency determining eligibility for medical assistance under this
title or child health assistance under title XXI verifies an element
of eligibility based on information from an Express Lane Agency
(as defined in subsection (e)(13)(F)), or from another public agency,
then the applicant’s signature under penalty of perjury shall not
be required as to such element. Any signature requirement for
an application for medical assistance may be satisfied through
an electronic signature, as defined in section 1710(1) of the Govern-
ment Paperwork Elimination Act (44 U.S.C. 3504 note). The require-
ments of subparagraphs (A) and (B) of section 1137(d)(2) may
be met through evidence in digital or electronic form.”.

(d) AUTHORIZATION OF INFORMATION DISCLOSURE.—
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(1) IN GENERAL.—Title XIX is amended by adding at the
end the following new section:

“SEC. 1942. AUTHORIZATION TO RECEIVE RELEVANT INFORMATION.

“(a) IN GENERAL.—Notwithstanding any other provision of law,
a Federal or State agency or private entity in possession of the
sources of data directly relevant to eligibility determinations under
this title (including eligibility files maintained by Express Lane
agencies described in section 1902(e)(13)(F), information described
in paragraph (2) or (3) of section 1137(a), vital records information
about births in any State, and information described in sections
453(1) and 1902(a)(25)(I)) is authorized to convey such data or
information to the State agency administering the State plan under
this title, to the extent such conveyance meets the requirements
of subsection (b).

“(b) REQUIREMENTS FOR CONVEYANCE.—Data or information
may be conveyed pursuant to subsection (a) only if the following
requirements are met:

“(1) The individual whose circumstances are described in
the data or information (or such individual’s parent, guardian,
caretaker relative, or authorized representative) has either pro-
vided advance consent to disclosure or has not objected to
disclosure after receiving advance notice of disclosure and a
reasonable opportunity to object.

“(2) Such data or information are used solely for the pur-
poses of—

“(A) identifying individuals who are eligible or poten-
tially eligible for medical assistance under this title and
enrolling or attempting to enroll such individuals in the
State plan; and

“(B) verifying the eligibility of individuals for medical
assistance under the State plan.

“(3) An interagency or other agreement, consistent with
standards developed by the Secretary—

“(A) prevents the unauthorized use, disclosure, or modi-
fication of such data and otherwise meets applicable Fed-
eral requirements safeguarding privacy and data security;
and

“(B) requires the State agency administering the State
plan to use the data and information obtained under this
section to seek to enroll individuals in the plan.

“(c) PENALTIES FOR IMPROPER DISCLOSURE.—

“(1) CIvIL MONEY PENALTY.—A private entity described in
the subsection (a) that publishes, discloses, or makes known
in any manner, or to any extent not authorized by Federal
law, any information obtained under this section is subject
to a civil money penalty in an amount equal to $10,000 for
each such unauthorized publication or disclosure. The provi-
sions of section 1128A (other than subsections (a) and (b) and
the second sentence of subsection (f)) shall apply to a civil
money penalty under this paragraph in the same manner as
such provisions apply to a penalty or proceeding under section
1128A(a).

“(2) CRIMINAL PENALTY.—A private entity described in the
subsection (a) that willfully publishes, discloses, or makes
known in any manner, or to any extent not authorized by
Federal law, any information obtained under this section shall
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be fined not more than $10,000 or imprisoned not more than

1 year, or both, for each such unauthorized publication or

disclosure.

“(d) RULE OF CONSTRUCTION.—The limitations and require-
ments that apply to disclosure pursuant to this section shall not
be construed to prohibit the conveyance or disclosure of data or
information otherwise permitted under Federal law (without regard
to this section).”.

(2) CONFORMING AMENDMENT TO TITLE XXI.—Section
2107(e)(1) (42 U.S.C. 1397gg(e)(1)), as amended by subsection
(a)2), is amended by adding at the end the following new
subparagraph:

“(F) Section 1942 (relating to authorization to receive

data directly relevant to eligibility determinations).”.

(3) CONFORMING AMENDMENT TO PROVIDE ACCESS TO DATA
ABOUT ENROLLMENT IN INSURANCE FOR PURPOSES OF EVALU-
ATING APPLICATIONS AND FOR CHIP.—Section 1902(a)(25)(D)(i)

(42 U.S.C. 1396a(a)(25)(1)(i)) is amended—

(A) by inserting “(and, at State option, individuals

who apply or whose eligibility for medical assistance is

being evaluated in accordance with section 1902(e)(13)(D))”

after “with respect to individuals who are eligible”; and

(B) by inserting “under this title (and, at State option,

c}llild health assistance under title XXI)” after “the State

plan”.

(e) AUTHORIZATION FOR STATES ELECTING EXPRESS LANE 42 USC 1396w-2
OPTION To RECEIVE CERTAIN DATA DIRECTLY RELEVANT TO DETER- note.
MINING ELIGIBILITY AND CORRECT AMOUNT OF ASSISTANCE.—The Contracts.
Secretary shall enter into such agreements as are necessary to
permit a State that elects the Express Lane option under section
1902(e)(13) of the Social Security Act to receive data directly rel-
evant to eligibility determinations and determining the correct
amount of benefits under a State child health plan under CHIP
or a State plan under Medicaid from the following:

(1) The National Directory of New Hires established under
section 453(i) of the Social Security Act (42 U.S.C. 6533)).

(2) Data regarding enrollment in insurance that may help
to facilitate outreach and enrollment under the State Medicaid
plan, the State CHIP plan, and such other programs as the
Secretary may specify.

(f) EFFECTIVE DATE.—The amendments made by this section 42 USC 1396a
are effective on the date of the enactment of this Act. note.

Subtitle B—Reducing Barriers to
Enrollment

SEC. 211. VERIFICATION OF DECLARATION OF CITIZENSHIP OR
NATIONALITY FOR PURPOSES OF ELIGIBILITY FOR MED-
ICAID AND CHIP.

(a) ALTERNATIVE STATE PROCESS FOR VERIFICATION OF DEC-
LARATION OF CITIZENSHIP OR NATIONALITY FOR PURPOSES OF ELIGI-
BILITY FOR MEDICAID.—

(1) ALTERNATIVE TO DOCUMENTATION REQUIREMENT.—
(A) IN GENERAL.—Section 1902 (42 U.S.C. 1396a), as
amended by section 203(c), is amended—
(1) in subsection (a)(46)—
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(I) by inserting “(A)” after “(46)”;

(IT) by adding “and” after the semicolon; and

(III) by adding at the end the following new
subparagraph:

“(B) provide, with respect to an individual declaring to
be a citizen or national of the United States for purposes
of establishing eligibility under this title, that the State shall
satisfy the requirements of—

“(1) section 1903(x); or

“(i1) subsection (ee);”; and

(i1) by adding at the end the following new sub-
section:

“(ee)(1) For purposes of subsection (a)(46)(B)(ii), the require-
ments of this subsection with respect to an individual declaring
to be a citizen or national of the United States for purposes of
establishing eligibility under this title, are, in lieu of requiring
the individual to present satisfactory documentary evidence of citi-
zenship or nationality under section 1903(x) (if the individual is
not described in paragraph (2) of that section), as follows:

“(A) The State submits the name and social security
number of the individual to the Commissioner of Social Security
as part of the program established under paragraph (2).

“(B) If the State receives notice from the Commissioner
of Social Security that the name or social security number,
or the declaration of citizenship or nationality, of the individual
is inconsistent with information in the records maintained by
the Commissioner—

“(i) the State makes a reasonable effort to identify
and address the causes of such inconsistency, including
through typographical or other clerical errors, by contacting
the individual to confirm the accuracy of the name or
social security number submitted or declaration of citizen-
ship or nationality and by taking such additional actions
as the Secretary, through regulation or other guidance,
or the State may identify, and continues to provide the
individual with medical assistance while making such
effort; and

“(ii) in the case such inconsistency is not resolved
under clause (i), the State—

“(I) notifies the individual of such fact;

“(II) provides the individual with a period of 90
days from the date on which the notice required under
subclause (I) is received by the individual to either
present satisfactory documentary evidence of citizen-
ship or nationality (as defined in section 1903(x)(3))
or resolve the inconsistency with the Commissioner
of Social Security (and continues to provide the indi-
vidual with medical assistance during such 90-day
period); and

“(ITI) disenrolls the individual from the State plan
under this title within 30 days after the end of such
90-day period if no such documentary evidence is pre-
sented or if such inconsistency is not resolved.

“(2)(A) Each State electing to satisfy the requirements of this
subsection for purposes of section 1902(a)(46)(B) shall establish
a program under which the State submits at least monthly to
the Commissioner of Social Security for comparison of the name
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and social security number, of each individual newly enrolled in
the State plan under this title that month who is not described
in section 1903(x)(2) and who declares to be a United States citizen
or national, with information in records maintained by the Commis-
sioner.

“(B) In establishing the State program under this paragraph,
the State may enter into an agreement with the Commissioner
of Social Security—

“(i) to provide, through an on-line system or otherwise,
for the electronic submission of, and response to, the informa-
tion submitted under subparagraph (A) for an individual
enrolled in the State plan under this title who declares to
be citizen or national on at least a monthly basis; or

“(ii) to provide for a determination of the consistency of
the information submitted with the information maintained
in the records of the Commissioner through such other method
as agreed to by the State and the Commissioner and approved
by the Secretary, provided that such method is no more burden-
some for individuals to comply with than any burdens that
may apply under a method described in clause (i).

“(C) The program established under this paragraph shall pro-
vide that, in the case of any individual who is required to submit
a social security number to the State under subparagraph (A)
and who is unable to provide the State with such number, shall
be provided with at least the reasonable opportunity to present
satisfactory documentary evidence of citizenship or nationality (as
defined in section 1903(x)(3)) as is provided under clauses (i) and
(11) of section 1137(d)(4)(A) to an individual for the submittal to
the State of evidence indicating a satisfactory immigration status.

“(3)(A) The State agency implementing the plan approved under
this title shall, at such times and in such form as the Secretary
may specify, provide information on the percentage each month
that the inconsistent submissions bears to the total submissions
made for comparison for such month. For purposes of this subpara-
graph, a name, social security number, or declaration of citizenship
or nationality of an individual shall be treated as inconsistent
and included in the determination of such percentage only if—

“(1) the information submitted by the individual is not
consistent with information in records maintained by the
Commissioner of Social Security;

“(ii) the inconsistency is not resolved by the State;

“(iii) the individual was provided with a reasonable period
of time to resolve the inconsistency with the Commissioner
of Social Security or provide satisfactory documentation of citi-
zenship status and did not successfully resolve such inconsist-
ency; and

“(iv) payment has been made for an item or service fur-
nished to the individual under this title.

“B) If, for any fiscal year, the average monthly percentage
determined under subparagraph (A) is greater than 3 percent—

“(i) the State shall develop and adopt a corrective plan
to review its procedures for verifying the identities of individ-
uals seeking to enroll in the State plan under this title and
to identify and implement changes in such procedures to
improve their accuracy; and

“(ii) pay to the Secretary an amount equal to the amount
which bears the same ratio to the total payments under the
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State plan for the fiscal year for providing medical assistance
to individuals who provided inconsistent information as the
number of individuals with inconsistent information in excess
of 3 percent of such total submitted bears to the total number
of individuals with inconsistent information.

Waiver authority. “(C) The Secretary may waive, in certain limited cases, all
or part of the payment under subparagraph (B)@i) if the State
is unable to reach the allowable error rate despite a good faith
effort by such State.

“D) Subparagraphs (A) and (B) shall not apply to a State
for a fiscal year if there is an agreement described in paragraph
(2)(B) in effect as of the close of the fiscal year that provides
for the submission on a real-time basis of the information described
in such paragraph.

“(4) Nothing in this subsection shall affect the rights of any
individual under this title to appeal any disenrollment from a
State plan.”.

(B) CosTs OF IMPLEMENTING AND MAINTAINING
SYSTEM.—Section 1903(a)(3) (42 U.S.C. 1396b(a)3)) is
amended—

(i) by striking “plus” at the end of subparagraph

(E) and inserting “and”, and

(i) by adding at the end the following new
subparagraph:

“F)1i) 90 percent of the sums expended during the
quarter as are attributable to the design, development,
or installation of such mechanized verification and informa-
tion retrieval systems as the Secretary determines are nec-
essary to implement section 1902(ee) (including a system
described in paragraph (2)(B) thereof), and

“(i1) 75 percent of the sums expended during the
quarter as are attributable to the operation of systems
to which clause (i) applies, plus”.

42 USC 1396a (2) LIMITATION ON WAIVER AUTHORITY.—Notwithstanding

note. any provision of section 1115 of the Social Security Act (42

U.S.C. 1315), or any other provision of law, the Secretary

may not waive the requirements of section 1902(a)(46)(B) of

such Act (42 U.S.C. 1396a(a)(46)(B)) with respect to a State.

(3) CONFORMING AMENDMENTS.—Section 1903 (42 U.S.C.
1396b) is amended—

(A) in subsection (i)(22), by striking “subsection (x)”
and inserting “section 1902(a)(46)(B)”; and

(B) in subsection (x)(1), by striking “subsection (i)(22)”
and inserting “section 1902(a)(46)(B)(i)”.

(4) APPROPRIATION.—Out of any money in the Treasury
of the United States not otherwise appropriated, there are
appropriated to the Commissioner of Social Security $5,000,000
to remain available until expended to carry out the Commis-
sioner’s responsibilities under section 1902(ee) of the Social
Security Act, as added by subsection (a).

(b) CLARIFICATION OF REQUIREMENTS RELATING TO PRESEN-
TATION OF SATISFACTORY DOCUMENTARY EVIDENCE OF CITIZENSHIP
OR NATIONALITY.—

(1) ACCEPTANCE OF DOCUMENTARY EVIDENCE ISSUED BY A
FEDERALLY RECOGNIZED INDIAN TRIBE.—Section 1903(x)(3)(B)
(42 U.S.C. 1396b(x)(3)(B)) is amended—

(A) by redesignating clause (v) as clause (vi); and
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(B) by inserting after clause (iv), the following new
clause:

“w)I) Except as provided in subclause (II), a document
issued by a federally recognized Indian tribe evidencing mem-
bership or enrollment in, or affiliation with, such tribe (such
ﬁls ad)tribal enrollment card or certificate of degree of Indian

ood).

“(IT) With respect to those federally recognized Indian tribes
located within States having an international border whose
membership includes individuals who are not citizens of the
United States, the Secretary shall, after consulting with such
tribes, issue regulations authorizing the presentation of such
other forms of documentation (including tribal documentation,
if appropriate) that the Secretary determines to be satisfactory
documentary evidence of citizenship or nationality for purposes
of satisfying the requirement of this subsection.”.

(2) REQUIREMENT TO PROVIDE REASONABLE OPPORTUNITY
TO PRESENT SATISFACTORY DOCUMENTARY EVIDENCE.—Section
1903(x) (42 U.S.C. 1396b(x)) is amended by adding at the
end the following new paragraph:

“(4) In the case of an individual declaring to be a citizen
or national of the United States with respect to whom a State
requires the presentation of satisfactory documentary evidence of
citizenship or nationality under section 1902(a)(46)(B)(i), the indi-
vidual shall be provided at least the reasonable opportunity to
present satisfactory documentary evidence of citizenship or nation-
ality under this subsection as is provided under clauses (i) and
(11) of section 1137(d)(4)(A) to an individual for the submittal to
the State of evidence indicating a satisfactory immigration status.”.

(3) CHILDREN BORN IN THE UNITED STATES TO MOTHERS
ELIGIBLE FOR MEDICAID.—

(A) CLARIFICATION OF RULES.—Section 1903(x) (42

U.S.C. 1396b(x)), as amended by paragraph (2), is

amended—

(1) in paragraph (2)—
) in subparagraph (C), by striking “or” at
the end;
(II) by redesignating subparagraph (D) as
subparagraph (E); and
(IIT) by inserting after subparagraph (C) the
following new subparagraph:

“(D) pursuant to the application of section 1902(e)(4) (and,
in the case of an individual who is eligible for medical assistance
on such basis, the individual shall be deemed to have provided
satisfactory documentary evidence of citizenship or nationality
and shall not be required to provide further documentary evi-
dence on any date that occurs during or after the period in
which the individual is eligible for medical assistance on such
basis); or”; and

(i1) by adding at the end the following new para-
graph:

“(5) Nothing in subparagraph (A) or (B) of section 1902(a)(46),
the preceding paragraphs of this subsection, or the Deficit Reduction
Act of 2005, including section 6036 of such Act, shall be construed
as changing the requirement of section 1902(e)(4) that a child
born in the United States to an alien mother for whom medical
assistance for the delivery of such child is available as treatment
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of an emergency medical condition pursuant to subsection (v) shall
be deemed eligible for medical assistance during the first year
of such child’s life.”.

(B) STATE REQUIREMENT TO ISSUE SEPARATE IDENTI-
FICATION NUMBER.—Section 1902(e)(4) (42 U.S.C.
1396a(e)(4)) is amended by adding at the end the following
new sentence: “Notwithstanding the preceding sentence,
in the case of a child who is born in the United States
to an alien mother for whom medical assistance for the
delivery of the child is made available pursuant to section
1903(v), the State immediately shall issue a separate
identification number for the child upon notification by
the facility at which such delivery occurred of the child’s
birth.”.

(4) TECHNICAL AMENDMENTS.—Section 1903(x)(2) (42 U.S.C.
1396b(x)) is amended—

(A) in subparagraph (B)—

(i) by realigning the left margin of the matter
preceding clause (i) 2 ems to the left; and

(i1) by realigning the left margins of clauses (i)
and (ii), respectively, 2 ems to the left; and

(B) in subparagraph (C)—

(i) by realigning the left margin of the matter
preceding clause (i) 2 ems to the left; and
(i1) by realigning the left margins of clauses (i)
and (ii), respectively, 2 ems to the left.
(¢) APPLICATION OF DOCUMENTATION SYSTEM TO CHIP.—

(1) IN GENERAL.—Section 2105(c) (42 U.S.C. 1397ee(c)), as
amended by section 114(a), is amended by adding at the end
the following new paragraph:

“(9) CITIZENSHIP DOCUMENTATION REQUIREMENTS.—

“(A) IN GENERAL.—No payment may be made under
this section with respect to an individual who has, or
is, declared to be a citizen or national of the United States
for purposes of establishing eligibility under this title
unless the State meets the requirements of section
1902(a)(46)(B) with respect to the individual.

“(B) ENHANCED PAYMENTS.—Notwithstanding sub-
section (b), the enhanced FMAP with respect to payments
under subsection (a) for expenditures described in clause
(i) or (ii) of section 1903(a)(3)(F) necessary to comply with
subparagraph (A) shall in no event be less than 90 percent
and 75 percent, respectively.”.

(2) NONAPPLICATION OF ADMINISTRATIVE EXPENDITURES
cAP.—Section 2105(c)(2)(C) (42 TU.S.C. 1397ee(c)(2)(C)), as
amended by section 202(b), is amended by adding at the end
the following:

“(ii) EXPENDITURES TO COMPLY WITH CITIZENSHIP

OR NATIONALITY VERIFICATION REQUIREMENTS.—

Expenditures necessary for the State to comply with

paragraph (9)(A).”.
42 USC 1396a (d) EFFECTIVE DATE.—
note. (1) IN GENERAL.—

(A) IN GENERAL.—Except as provided in subparagraph
(B), the amendments made by this section shall take effect
on January 1, 2010.
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(B) TECHNICAL AMENDMENTS.—The amendments made
by—

(i) paragraphs (1), (2), and (3) of subsection (b)
shall take effect as if included in the enactment of
section 6036 of the Deficit Reduction Act of 2005
(Public Law 109-171; 120 Stat. 80); and

(ii) paragraph (4) of subsection (b) shall take effect
as if included in the enactment of section 405 of divi-
sion B of the Tax Relief and Health Care Act of 2006
(Public Law 109—432; 120 Stat. 2996).

(2) RESTORATION OF ELIGIBILITY.—In the case of an indi- Time period.
vidual who, during the period that began on July 1, 2006,
and ends on October 1, 2009, was determined to be ineligible
for medical assistance under a State Medicaid plan, including
any waiver of such plan, solely as a result of the application
of subsections (1)(22) and (x) of section 1903 of the Social
Security Act (as in effect during such period), but who would
have been determined eligible for such assistance if such sub-
sections, as amended by subsection (b), had applied to the
individual, a State may deem the individual to be eligible
for such assistance as of the date that the individual was
determined to be ineligible for such medical assistance on such
basis.

(3) SPECIAL TRANSITION RULE FOR INDIANS.—During the Time period.
period that begins on July 1, 2006, and ends on the effective
date of final regulations issued under subclause (II) of section
1903(x)(3)(B)(v) of the Social Security Act (42 U.S.C.
1396b(x)(3)(B)(v)) (as added by subsection (b)(1)(B)), an indi-
vidual who is a member of a federally-recognized Indian tribe
described in subclause (II) of that section who presents a docu-
ment described in subclause (I) of such section that is issued
by such Indian tribe, shall be deemed to have presented satis-
factory evidence of citizenship or nationality for purposes of
satisfying the requirement of subsection (x) of section 1903
of such Act.

SEC. 212. REDUCING ADMINISTRATIVE BARRIERS TO ENROLLMENT.

Section 2102(b) (42 U.S.C. 1397bb(b)) is amended—

(1) by redesignating paragraph (4) as paragraph (5); and

(2) by inserting after paragraph (3) the following new para-
graph:

“(4) REDUCTION OF ADMINISTRATIVE BARRIERS TO ENROLL-
MENT.—

“(A) IN GENERAL.—Subject to subparagraph (B), the Plans.
plan shall include a description of the procedures used Procedures.
to reduce administrative barriers to the enrollment of chil-
dren and pregnant women who are eligible for medical
assistance under title XIX or for child health assistance
or health benefits coverage under this title. Such proce-
dures shall be established and revised as often as the
State determines appropriate to take into account the most
recent information available to the State identifying such
barriers.

“(B) DEEMED COMPLIANCE IF JOINT APPLICATION AND
RENEWAL PROCESS THAT PERMITS APPLICATION OTHER THAN
IN PERSON.—A State shall be deemed to comply with
subparagraph (A) if the State’s application and renewal
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forms and supplemental forms (if any) and information
verification process is the same for purposes of establishing
and renewing eligibility for children and pregnant women
for medical assistance under title XIX and child health
assistance under this title, and such process does not
require an application to be made in person or a face-
to-face interview.”.

SEC. 213. MODEL OF INTERSTATE COORDINATED ENROLLMENT AND
COVERAGE PROCESS.

(a) IN GENERAL.—In order to assure continuity of coverage
of low-income children under the Medicaid program and the State
Children’s Health Insurance Program (CHIP), not later than 18
months after the date of the enactment of this Act, the Secretary
of Health and Human Services, in consultation with State Medicaid
and CHIP directors and organizations representing program bene-
ficiaries, shall develop a model process for the coordination of the
enrollment, retention, and coverage under such programs of children
who, because of migration of families, emergency evacuations, nat-
ural or other disasters, public health emergencies, educational
needs, or otherwise, frequently change their State of residency
or otherwise are temporarily located outside of the State of their
residency.

(b) REPORT TO CONGRESS.—After development of such model
process, the Secretary of Health and Human Services shall submit
to Congress a report describing additional steps or authority needed
to make further improvements to coordinate the enrollment, reten-
tion, and coverage under CHIP and Medicaid of children described
in subsection (a).

SEC. 214. PERMITTING STATES TO ENSURE COVERAGE WITHOUT A
5-YEAR DELAY OF CERTAIN CHILDREN AND PREGNANT
WOMEN UNDER THE MEDICAID PROGRAM AND CHIP.

(a) MEDICAID PROGRAM.—Section 1903(v) (42 U.S.C. 1396b(v))
is amended—

(1) in paragraph (1), by striking “paragraph (2)” and
inserting “paragraphs (2) and (4)”; and

(2) by adding at the end the following new paragraph:
“(4)(A) A State may elect (in a plan amendment under this

title) to provide medical assistance under this title, notwithstanding
sections 401(a), 402(b), 403, and 421 of the Personal Responsibility
and Work Opportunity Reconciliation Act of 1996, to children and
pregnant women who are lawfully residing in the United States
(including battered individuals described in section 431(c) of such
Act) and who are otherwise eligible for such assistance, within
either or both of the following eligibility categories:

“(1) PREGNANT WOMEN.—Women during pregnancy (and
during the 60-day period beginning on the last day of the
pregnancy).

“(ii) CHILDREN.—Individuals wunder 21 years of age,
including optional targeted low-income children described in
section 1905(u)(2)(B).

“(B) In the case of a State that has elected to provide medical
assistance to a category of aliens under subparagraph (A), no debt
shall accrue under an affidavit of support against any sponsor
of such an alien on the basis of provision of assistance to such
category and the cost of such assistance shall not be considered
as an unreimbursed cost.
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“(C) As part of the State’s ongoing eligibility redetermination
requirements and procedures for an individual provided medical
assistance as a result of an election by the State under subpara-
graph (A), a State shall verify that the individual continues to
lawfully reside in the United States using the documentation pre-
sented to the State by the individual on initial enrollment. If
the State cannot successfully verify that the individual is lawfully
residing in the United States in this manner, it shall require
that the individual provide the State with further documentation
or other evidence to verify that the individual is lawfully residing
in the United States.”.

(b) CHIP.—Section 2107(e)(1) (42 U.S.C. 1397gg(e)1)), as
amended by sections 203(a)(2) and 203(d)(2), is amended by redesig-
nating subparagraphs (E) and (F) as subparagraphs (F) and (G),
respectively and by inserting after subparagraph (D) the following
new subparagraph:

“(E) Paragraph (4) of section 1903(v) (relating to
optional coverage of categories of lawfully residing
immigrant children or pregnant women), but only if the
State has elected to apply such paragraph with respect
to such category of children or pregnant women under
title XIX.”.

TITLE III—REDUCING BARRIERS TO
PROVIDING PREMIUM ASSISTANCE

Subtitle A—Additional State Option for
Providing Premium Assistance

SEC. 301. ADDITIONAL STATE OPTION FOR PROVIDING PREMIUM
ASSISTANCE.

(a) CHIP.—

(1) IN GENERAL.—Section 2105(c) (42 U.S.C. 1397ee(c)), as
amended by sections 114(a) and 211(c), is amended by adding
at the end the following:

“(10) STATE OPTION TO OFFER PREMIUM ASSISTANCE.—

“(A) IN GENERAL.—A State may elect to offer a pre-

mium assistance subsidy (as defined in subparagraph (C))

for qualified employer-sponsored coverage (as defined in

subparagraph (B)) to all targeted low-income children who
are eligible for child health assistance under the plan and
have access to such coverage in accordance with the
requirements of this paragraph. No subsidy shall be pro-
vided to a targeted low-income child under this paragraph
unless the child (or the child’s parent) voluntarily elects
to receive such a subsidy. A State may not require such
an election as a condition of receipt of child health assist-
ance.

“(B) QUALIFIED EMPLOYER-SPONSORED COVERAGE.—

“(i) IN GENERAL.—Subject to clause (ii), in this
paragraph, the term ‘qualified employer-sponsored cov-
erage’ means a group health plan or health insurance
coverage offered through an employer—
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“I) that qualifies as creditable coverage as
a group health plan under section 2701(c)(1) of
the Public Health Service Act;

“II) for which the employer contribution
toward any premium for such coverage is at least
40 percent; and

“(ITI) that is offered to all individuals in a
manner that would be considered a nondiscrim-
inatory eligibility classification for purposes of
paragraph (3)(A)ii) of section 105(h) of the
Internal Revenue Code of 1986 (but determined
without regard to clause (i) of subparagraph (B)
of such paragraph).

“(i1) EXCEPTION.—Such term does not include cov-
erage consisting of—

“(I) benefits provided under a health flexible
spending arrangement (as defined in section
106(c)(2) of the Internal Revenue Code of 1986);
or

“(II) a high deductible health plan (as defined
in section 223(c)(2) of such Code), without regard
to whether the plan is purchased in conjunction
with a health savings account (as defined under
section 223(d) of such Code).

“(C) PREMIUM ASSISTANCE SUBSIDY.—

“(i) IN GENERAL.—In this paragraph, the term ‘pre-
mium assistance subsidy’ means, with respect to a
targeted low-income child, the amount equal to the
difference between the employee contribution required
for enrollment only of the employee under qualified
employer-sponsored coverage and the employee con-
tribution required for enrollment of the employee and
the child in such coverage, less any applicable premium
cost-sharing applied under the State child health plan
(subject to the limitations imposed under section
2103(e), including the requirement to count the total
amount of the employee contribution required for
enrollment of the employee and the child in such cov-
erage toward the annual aggregate cost-sharing limit
applied under paragraph (3)(B) of such section).

“(ii) STATE PAYMENT OPTION.—A State may provide
a premium assistance subsidy either as reimbursement
to an employee for out-of-pocket expenditures or, sub-
ject to clause (iii), directly to the employee’s employer.

“(iii) EMPLOYER OPT-OUT.—An employer may notify
a State that it elects to opt-out of being directly paid
a premium assistance subsidy on behalf of an
employee. In the event of such a notification, an
employer shall withhold the total amount of the
employee contribution required for enrollment of the
employee and the child in the qualified employer-spon-
sored coverage and the State shall pay the premium
assistance subsidy directly to the employee.

“(iv) TREATMENT AS CHILD HEALTH ASSISTANCE.—
Expenditures for the provision of premium assistance
subsidies shall be considered child health assistance
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described in paragraph (1)(C) of subsection (a) for pur-

poses of making payments under that subsection.

“(D) APPLICATION OF SECONDARY PAYOR RULES.—The
State shall be a secondary payor for any items or services
provided under the qualified employer-sponsored coverage
for which the State provides child health assistance under
the State child health plan.

“(E) REQUIREMENT TO PROVIDE SUPPLEMENTAL COV-
ERAGE FOR BENEFITS AND COST-SHARING PROTECTION PRO-
VIDED UNDER THE STATE CHILD HEALTH PLAN.—

“1) IN  GENERAL.—Notwithstanding section
2110(b)(1)(C), the State shall provide for each targeted
low-income child enrolled in qualified employer-spon-
sored coverage, supplemental coverage consisting of—

“I) items or services that are not covered,
or are only partially covered, under the qualified
employer-sponsored coverage; and

“(II) cost-sharing protection consistent with

section 2103(e).

“(ii) RECORD KEEPING REQUIREMENTS.—For pur-
poses of carrying out clause (i), a State may elect
to directly pay out-of-pocket expenditures for cost-
sharing imposed under the qualified employer-spon-
sored coverage and collect or not collect all or any
portion of such expenditures from the parent of the
child.

“(F) APPLICATION OF WAITING PERIOD IMPOSED UNDER
THE STATE.—Any waiting period imposed under the State
child health plan prior to the provision of child health
assistance to a targeted low-income child under the State
plan shall apply to the same extent to the provision of
a premium assistance subsidy for the child under this
paragraph.

“(G) OPT-OUT PERMITTED FOR ANY MONTH.—A State
shall establish a process for permitting the parent of a
targeted low-income child receiving a premium assistance
subsidy to disenroll the child from the qualified employer-
sponsored coverage and enroll the child in, and receive
child health assistance under, the State child health plan,
effective on the first day of any month for which the child
is eligible for such assistance and in a manner that ensures
continuity of coverage for the child.

“(H) APPLICATION TO PARENTS.—If a State provides
child health assistance or health benefits coverage to par-
ents of a targeted low-income child in accordance with
section 2111(b), the State may elect to offer a premium
assistance subsidy to a parent of a targeted low-income
child who is eligible for such a subsidy under this para-
graph in the same manner as the State offers such a
subsidy for the enrollment of the child in qualified
employer-sponsored coverage, except that—

“(i) the amount of the premium assistance subsidy
shall be increased to take into account the cost of
the enrollment of the parent in the qualified employer-
sponsored coverage or, at the option of the State if
the State determines it cost-effective, the cost of the
enrollment of the child’s family in such coverage; and
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“(ii) any reference in this paragraph to a child
is deemed to include a reference to the parent or,
if applicable under clause (i), the family of the child.
“(I) ADDITIONAL STATE OPTION FOR PROVIDING PREMIUM

ASSISTANCE.—

“1) IN GENERAL.—A State may establish an
employer-family premium assistance purchasing pool
for employers with less than 250 employees who have
at least 1 employee who is a pregnant woman eligible
for assistance under the State child health plan
(including through the application of an option
described in section 2112(f)) or a member of a family
with at least 1 targeted low-income child and to provide
a premium assistance subsidy under this paragraph
for i}nrollment in coverage made available through such
pool.

“(ii) ACCESS TO CHOICE OF COVERAGE.—A State
that elects the option under clause (i) shall identify
and offer access to not less than 2 private health
plans that are health benefits coverage that is equiva-
lent to the benefits coverage in a benchmark benefit
package described in section 2103(b) or benchmark-
equivalent coverage that meets the requirements of
section 2103(a)(2) for employees described in clause

“(iii) CLARIFICATION OF PAYMENT FOR ADMINISTRA-
TIVE EXPENDITURES.—Nothing in this subparagraph
shall be construed as permitting payment under this
section for administrative expenditures attributable to
the establishment or operation of such pool, except
to the extent that such payment would otherwise be
permitted under this title.

“(J) NO EFFECT ON PREMIUM ASSISTANCE WAIVER PRO-
GRAMS.—Nothing in this paragraph shall be construed as
limiting the authority of a State to offer premium assist-
ance under section 1906 or 1906A, a waiver described
in paragraph (2)(B) or (3), a waiver approved under section
1115, or other authority in effect prior to the date of enact-
ment of the Children’s Health Insurance Program
Reauthorization Act of 2009.

“(K) NOTICE OF AVAILABILITY.—If a State elects to pro-
vide premium assistance subsidies in accordance with this
paragraph, the State shall—

“(1) include on any application or enrollment form
for child health assistance a notice of the availability
of premium assistance subsidies for the enrollment
of targeted low-income children in qualified employer-
sponsored coverage;

“(i1) provide, as part of the application and enroll-
ment process under the State child health plan,
information describing the availability of such sub-
sidies and how to elect to obtain such a subsidy; and

“(iii) establish such other procedures as the State
determines necessary to ensure that parents are fully
informed of the choices for receiving child health assist-
ance under the State child health plan or through
the receipt of premium assistance subsidies.
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“(L) APPLICATION TO QUALIFIED EMPLOYER-SPONSORED
BENCHMARK COVERAGE.—If a group health plan or health
insurance coverage offered through an employer is certified
by an actuary as health benefits coverage that is equivalent
to the benefits coverage in a benchmark benefit package
described in section 2103(b) or benchmark-equivalent cov-
erage that meets the requirements of section 2103(a)(2),
the State may provide premium assistance subsidies for
enrollment of targeted low-income children in such group
health plan or health insurance coverage in the same
manner as such subsidies are provided under this para-
graph for enrollment in qualified employer-sponsored cov-
erage, but without regard to the requirement to provide
supplemental coverage for benefits and cost-sharing protec-
tion provided under the State child health plan under
subparagraph (E).

“(M) SATISFACTION OF COST-EFFECTIVENESS TEST.—Pre-
mium assistance subsidies for qualified employer-sponsored
coverage offered under this paragraph shall be deemed
EO meet the requirement of subparagraph (A) of paragraph
3).

“(N) COORDINATION WITH MEDICAID.—In the case of Applicability.
a targeted low-income child who receives child health
assistance through a State plan under title XIX and who
voluntarily elects to receive a premium assistance subsidy
under this section, the provisions of section 1906A shall
apply and shall supersede any other provisions of this
paragraph that are inconsistent with such section.”.

(2) DETERMINATION OF COST-EFFECTIVENESS FOR PREMIUM
ASSISTANCE OR PURCHASE OF FAMILY COVERAGE.—

(A) IN GENERAL.—Section 2105(c)(3)(A) (42 U.S.C.
1397ee(c)(3)(A)) is amended by striking “relative to” and
all that follows through the comma and inserting “relative
to

“(i) the amount of expenditures under the State
child health plan, including administrative expendi-
tures, that the State would have made to provide com-
parable coverage of the targeted low-income child
involved or the family involved (as applicable); or

“(ii) the aggregate amount of expenditures that
the State would have made under the State child
health plan, including administrative expenditures, for
providing coverage under such plan for all such chil-
dren or families.”.

(B) NONAPPLICATION TO PREVIOUSLY APPROVED COV- 42 USC 1397ee
ERAGE.—The amendment made by subparagraph (A) shall note.
not apply to coverage the purchase of which has been
approved by the Secretary under section 2105(c)(3) of the
iocial Security Act prior to the date of enactment of this

ct.
(b) MEDICAID.—Title XIX is amended by inserting after section
1906 the following new section:

“PREMIUM ASSISTANCE OPTION FOR CHILDREN

“SEC. 1906A. (a) IN GENERAL.—A State may elect to offer a 42 USC 1396e-1.
premium assistance subsidy (as defined in subsection (c)) for quali-
fied employer-sponsored coverage (as defined in subsection (b)) to
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all individuals under age 19 who are entitled to medical assistance
under this title (and to the parent of such an individual) who
have access to such coverage if the State meets the requirements
of this section.
“(b) QUALIFIED EMPLOYER-SPONSORED COVERAGE.—
“(1) IN GENERAL.—Subject to paragraph (2)), in this para-
graph, the term ‘qualified employer-sponsored coverage’ means
a group health plan or health insurance coverage offered
through an employer—
“(A) that qualifies as creditable coverage as a group
health plan under section 2701(c)(1) of the Public Health
Service Act;
“B) for which the employer contribution toward any
premium for such coverage is at least 40 percent; and
“(C) that is offered to all individuals in a manner
that would be considered a nondiscriminatory eligibility
classification for purposes of paragraph (3)(A)(ii) of section
105(h) of the Internal Revenue Code of 1986 (but deter-
mined without regard to clause (i) of subparagraph (B)

of such paragraph).
“(2) EXCEPTION.—Such term does not include coverage con-
sisting of—

“(A) benefits provided under a health flexible spending
arrangement (as defined in section 106(c)(2) of the Internal
Revenue Code of 1986); or

“(B) a high deductible health plan (as defined in section
223(c)(2) of such Code), without regard to whether the
plan is purchased in conjunction with a health savings
account (as defined under section 223(d) of such Code).
“(3) TREATMENT AS THIRD PARTY LIABILITY.—The State shall

treat the coverage provided under qualified employer-sponsored

coverage as a third party liability under section 1902(a)(25).

“(c) PREMIUM ASSISTANCE SUBSIDY.—In this section, the term
‘premium assistance subsidy’ means the amount of the employee
contribution for enrollment in the qualified employer-sponsored cov-
erage by the individual under age 19 or by the individual’s family.
Premium assistance subsidies under this section shall be considered,
for purposes of section 1903(a), to be a payment for medical assist-
ance.

“(d) VOLUNTARY PARTICIPATION.—

“(1) EMPLOYERS.—Participation by an employer in a pre-
mium assistance subsidy offered by a State under this section
shall be voluntary. An employer may notify a State that it
elects to opt-out of being directly paid a premium assistance
subsidy on behalf of an employee.

“(2) BENEFICIARIES.—No subsidy shall be provided to an
individual under age 19 under this section unless the individual
(or the individual’s parent) voluntarily elects to receive such
a subsidy. A State may not require such an election as a
condition of receipt of medical assistance. State may not require,
as a condition of an individual under age 19 (or the individual’s
parent) being or remaining eligible for medical assistance under
this title, apply for enrollment in qualified employer-sponsored
coverage under this section.

Procedures. “(3) OPT-OUT PERMITTED FOR ANY MONTH.—A State shall
establish a process for permitting the parent of an individual
under age 19 receiving a premium assistance subsidy to
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disenroll the individual from the qualified employer-sponsored

coverage.

“(e) REQUIREMENT To PAY PREMIUMS AND COST-SHARING AND
PROVIDE SUPPLEMENTAL COVERAGE.—In the case of the participa-
tion of an individual under age 19 (or the individual’s parent)
in a premium assistance subsidy under this section for qualified
employer-sponsored coverage, the State shall provide for payment
of all enrollee premiums for enrollment in such coverage and all
deductibles, coinsurance, and other cost-sharing obligations for
items and services otherwise covered under the State plan under
this title (exceeding the amount otherwise permitted under section
1916 or, if applicable, section 1916A). The fact that an individual
under age 19 (or a parent) elects to enroll in qualified employer-
sponsored coverage under this section shall not change the individ-
ual’s (or parent’s) eligibility for medical assistance under the State
plan, except insofar as section 1902(a)(25) provides that payments
for such assistance shall first be made under such coverage.”.

(c) GAO StUuDY AND REPORT.—Not later than January 1, 2010,
the Comptroller General of the United States shall study cost
and coverage issues relating to any State premium assistance pro-
grams for which Federal matching payments are made under title
XIX or XXI of the Social Security Act, including under waiver
authority, and shall submit a report to the Committee on Finance
of the Senate and the Committee on Energy and Commerce of
the House of Representatives on the results of such study.

SEC. 302. OUTREACH, EDUCATION, AND ENROLLMENT ASSISTANCE.

(a) REQUIREMENT TO INCLUDE DESCRIPTION OF OUTREACH, EDU-
CATION, AND ENROLLMENT EFFORTS RELATED TO PREMIUM ASSIST-
ANCE SUBSIDIES IN STATE CHILD HEALTH PLAN.—Section 2102(c)
(42 U.S.C. 1397bb(c)) is amended by adding at the end the following
new paragraph:

“(3) PREMIUM ASSISTANCE SUBSIDIES.—In the case of a State
that provides for premium assistance subsidies under the State
child health plan in accordance with paragraph (2)(B), (3),
or (10) of section 2105(c), or a waiver approved under section
1115, outreach, education, and enrollment assistance for fami-
lies of children likely to be eligible for such subsidies, to inform
such families of the availability of, and to assist them in
enrolling their children in, such subsidies, and for employers
likely to provide coverage that is eligible for such subsidies,
including the specific, significant resources the State intends
to apply to educate employers about the availability of premium
assistance subsidies under the State child health plan.”.

(b) NONAPPLICATION OF 10 PERCENT LIMIT ON OUTREACH AND
CERTAIN OTHER EXPENDITURES.—Section 2105(c)(2)(C) (42 U.S.C.
1397ee(c)(2)(C)), as amended by section 211(c)(2), is amended by
adding at the end the following new clause:

“(iii) EXPENDITURES FOR OUTREACH TO INCREASE
THE ENROLLMENT OF CHILDREN UNDER THIS TITLE AND
TITLE XiX THROUGH PREMIUM ASSISTANCE SUBSIDIES.—
Expenditures for outreach activities to families of chil-
dren likely to be eligible for premium assistance sub-
sidies in accordance with paragraph (2)(B), (3), or (10),
or a waiver approved under section 1115, to inform
such families of the availability of, and to assist them
in enrolling their children in, such subsidies, and to
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employers likely to provide qualified employer-spon-
sored coverage (as defined in subparagraph (B) of such
paragraph), but not to exceed an amount equal to
1.25 percent of the maximum amount permitted to
be expended wunder subparagraph (A) for items
described in subsection (a)(1)(D).”.

Subtitle B—Coordinating Premium
Assistance With Private Coverage

SEC. 311. SPECIAL ENROLLMENT PERIOD UNDER GROUP HEALTH
PLANS IN CASE OF TERMINATION OF MEDICAID OR CHIP
COVERAGE OR ELIGIBILITY FOR ASSISTANCE IN PUR-
CHASE OF EMPLOYMENT-BASED COVERAGE; COORDINA-
TION OF COVERAGE.

(a) AMENDMENTS TO INTERNAL REVENUE CODE OF 1986.—Sec-
tion 9801(f) of the Internal Revenue Code of 1986 (relating to
special enrollment periods) is amended by adding at the end the
following new paragraph:

“(3) SPECIAL RULES RELATING TO MEDICAID AND CHIP.—
“(A) IN GENERAL.—A group health plan shall permit
an employee who is eligible, but not enrolled, for coverage
under the terms of the plan (or a dependent of such an
employee if the dependent is eligible, but not enrolled,
for coverage under such terms) to enroll for coverage under
the terms of the plan if either of the following conditions
is met:
“(i) TERMINATION OF MEDICAID OR CHIP COV-
ERAGE.—The employee or dependent is covered under
a Medicaid plan under title XIX of the Social Security
Act or under a State child health plan under title
XXI of such Act and coverage of the employee or
dependent under such a plan is terminated as a result
of loss of eligibility for such coverage and the employee
requests coverage under the group health plan not
later than 60 days after the date of termination of
such coverage.
“(il) ELIGIBILITY FOR EMPLOYMENT ASSISTANCE
UNDER MEDICAID OR CHIP.—The employee or dependent
becomes eligible for assistance, with respect to coverage
under the group health plan under such Medicaid plan
or State child health plan (including under any waiver
or demonstration project conducted under or in relation
to such a plan), if the employee requests coverage
under the group health plan not later than 60 days
after the date the employee or dependent is determined
to be eligible for such assistance.
“(B) EMPLOYEE OUTREACH AND DISCLOSURE.—
“(i) OUTREACH TO EMPLOYEES REGARDING AVAIL-
ABILITY OF MEDICAID AND CHIP COVERAGE.—

“I) IN GENERAL.—Each employer that main-
tains a group health plan in a State that provides
medical assistance under a State Medicaid plan
under title XIX of the Social Security Act, or child
health assistance under a State child health plan
under title XXI of such Act, in the form of premium
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assistance for the purchase of coverage under a

group health plan, shall provide to each employee

a written notice informing the employee of poten-

tial opportunities then currently available in the

State in which the employee resides for premium

assistance under such plans for health coverage

of the employee or the employee’s dependents. For
purposes of compliance with this clause, the
employer may use any State-specific model notice
developed in accordance with section
701(H(3)B)E)II) of the Employee Retirement

Income Security Act of 1974 (29 U.S.C.

1181(H)(3)(B)G)ID)).

“(II) OPTION TO PROVIDE CONCURRENT WITH
PROVISION OF PLAN MATERIALS TO EMPLOYEE.—An
employer may provide the model notice applicable
to the State in which an employee resides concur-
rent with the furnishing of materials notifying the
employee of health plan eligibility, concurrent with
materials provided to the employee in connection
with an open season or election process conducted
under the plan, or concurrent with the furnishing
of the summary plan description as provided in
section 104(b) of the Employee Retirement Income
Security Act of 1974 (29 U.S.C. 1024).

“(i1) DISCLOSURE ABOUT GROUP HEALTH PLAN BENE-
FITS TO STATES FOR MEDICAID AND CHIP ELIGIBLE
INDIVIDUALS.—In the case of a participant or bene-
ficiary of a group health plan who is covered under
a Medicaid plan of a State under title XIX of the
Social Security Act or under a State child health plan
under title XXI of such Act, the plan administrator
of the group health plan shall disclose to the State,
upon request, information about the benefits available
under the group health plan in sufficient specificity,
as determined under regulations of the Secretary of
Health and Human Services in consultation with the
Secretary that require use of the model coverage
coordination disclosure form developed under section
311(b)(1)(C) of the Children’s Health Insurance Pro-
gram Reauthorization Act of 2009, so as to permit
the State to make a determination (under paragraph
(2)(B), (3), or (10) of section 2105(¢) of the Social Secu-
rity Act or otherwise) concerning the cost-effectiveness
of the State providing medical or child health assist-
ance through premium assistance for the purchase of
coverage under such group health plan and in order
for the State to provide supplemental benefits required
under paragraph (10)(E) of such section or other
authority.”.

(b) CONFORMING AMENDMENTS.—
(1) AMENDMENTS TO EMPLOYEE RETIREMENT INCOME SECU-
RITY ACT.—
(A) IN GENERAL.—Section 701(f) of the Employee
Retirement Income Security Act of 1974 (29 U.S.C. 1181(f))
is amended by adding at the end the following new para-

graph:
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“(3) SPECIAL RULES FOR APPLICATION IN CASE OF MEDICAID
AND CHIP.—

Deadlines. “(A) IN GENERAL.—A group health plan, and a health
insurance issuer offering group health insurance coverage
in connection with a group health plan, shall permit an
employee who is eligible, but not enrolled, for coverage
under the terms of the plan (or a dependent of such an
employee if the dependent is eligible, but not enrolled,
for coverage under such terms) to enroll for coverage under
the terms of the plan if either of the following conditions
is met:

“(i) TERMINATION OF MEDICAID OR CHIP COV-
ERAGE.—The employee or dependent is covered under
a Medicaid plan under title XIX of the Social Security
Act or under a State child health plan under title
XXI of such Act and coverage of the employee or
dependent under such a plan is terminated as a result
of loss of eligibility for such coverage and the employee
requests coverage under the group health plan (or
health insurance coverage) not later than 60 days after
the date of termination of such coverage.

“(il) ELIGIBILITY FOR EMPLOYMENT ASSISTANCE
UNDER MEDICAID OR CHIP.—The employee or dependent
becomes eligible for assistance, with respect to coverage
under the group health plan or health insurance cov-
erage, under such Medicaid plan or State child health
plan (including under any waiver or demonstration
project conducted under or in relation to such a plan),
if the employee requests coverage under the group
health plan or health insurance coverage not later
than 60 days after the date the employee or dependent
is determined to be eligible for such assistance.

“(B) COORDINATION WITH MEDICAID AND CHIP.—

“i) OUTREACH TO EMPLOYEES REGARDING AVAIL-
ABILITY OF MEDICAID AND CHIP COVERAGE.—

Notification. “I) IN GENERAL.—Each employer that main-
tains a group health plan in a State that provides
medical assistance under a State Medicaid plan
under title XIX of the Social Security Act, or child
health assistance under a State child health plan
under title XXI of such Act, in the form of premium
assistance for the purchase of coverage under a
group health plan, shall provide to each employee
a written notice informing the employee of poten-
tial opportunities then currently available in the
State in which the employee resides for premium
assistance under such plans for health coverage
of the employee or the employee’s dependents.

Deadline. “(II) MoODEL NOTICE.—Not later than 1 year
after the date of enactment of the Children’s
Health Insurance Program Reauthorization Act of
2009, the Secretary and the Secretary of Health
and Human Services, in consultation with Direc-
tors of State Medicaid agencies under title XIX
of the Social Security Act and Directors of State
CHIP agencies under title XXI of such Act, shall
jointly develop national and State-specific model
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notices for purposes of subparagraph (A). The Sec-
retary shall provide employers with such model
notices so as to enable employers to timely comply
with the requirements of subparagraph (A). Such
model notices shall include information regarding
how an employee may contact the State in which
the employee resides for additional information
regarding potential opportunities for such pre-
mium assistance, including how to apply for such
assistance.

“(IIT) OPTION TO PROVIDE CONCURRENT WITH
PROVISION OF PLAN MATERIALS TO EMPLOYEE.—An
employer may provide the model notice applicable
to the State in which an employee resides concur-
rent with the furnishing of materials notifying the
employee of health plan eligibility, concurrent with
materials provided to the employee in connection
with an open season or election process conducted
under the plan, or concurrent with the furnishing
of the summary plan description as provided in
section 104(b).

“(i1) DISCLOSURE ABOUT GROUP HEALTH PLAN BENE-

FITS TO STATES FOR MEDICAID AND CHIP ELIGIBLE
INDIVIDUALS.—In the case of a participant or bene-
ficiary of a group health plan who is covered under
a Medicaid plan of a State under title XIX of the
Social Security Act or under a State child health plan
under title XXI of such Act, the plan administrator
of the group health plan shall disclose to the State,
upon request, information about the benefits available
under the group health plan in sufficient specificity,
as determined under regulations of the Secretary of
Health and Human Services in consultation with the
Secretary that require use of the model coverage
coordination disclosure form developed under section
311(b)(1)(C) of the Children’s Health Insurance Pro-
gram Reauthorization Act of 2009, so as to permit
the State to make a determination (under paragraph
(2)(B), (3), or (10) of section 2105(¢) of the Social Secu-
rity Act or otherwise) concerning the cost-effectiveness
of the State providing medical or child health assist-
ance through premium assistance for the purchase of
coverage under such group health plan and in order
for the State to provide supplemental benefits required
under paragraph (10)(E) of such section or other
authority.”.

(B) CONFORMING AMENDMENT.—Section 102(b) of the
Employee Retirement Income Security Act of 1974 (29
U.S.C. 1022(b)) is amended—

(1) by striking “and the remedies” and inserting

“, the remedies”; and

(i) by inserting before the period the following:
, and if the employer so elects for purposes of com-
plying with section 701(f)(3)(B)(i), the model notice
applicable to the State in which the participants and
beneficiaries reside”.

3
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(C) WORKING GROUP TO DEVELOP MODEL COVERAGE
COORDINATION DISCLOSURE FORM.—

(i) MEDICAID, CHIP, AND EMPLOYER-SPONSORED

COVERAGE COORDINATION WORKING GROUP.—

(I) IN GENERAL.—Not later than 60 days after
the date of enactment of this Act, the Secretary
of Health and Human Services and the Secretary
of Labor shall jointly establish a Medicaid, CHIP,
and Employer-Sponsored Coverage Coordination
Working Group (in this subparagraph referred to
as the “Working Group”). The purpose of the
Working Group shall be to develop the model cov-
erage coordination disclosure form described in
subclause (II) and to identify the impediments to
the effective coordination of coverage available to
families that include employees of employers that
maintain group health plans and members who
are eligible for medical assistance under title XIX
of the Social Security Act or child health assistance
or other health benefits coverage under title XXI
of such Act.

(II) MODEL COVERAGE COORDINATION DISCLO-
SURE FORM DESCRIBED.—The model form described
in this subclause is a form for plan administrators
of group health plans to complete for purposes
of permitting a State to determine the availability
and cost-effectiveness of the coverage available
under such plans to employees who have family
members who are eligible for premium assistance
offered under a State plan under title XIX or XXI
of such Act and to allow for coordination of cov-
erage for enrollees of such plans. Such form shall
provide the following information in addition to
such other information as the Working Group
determines appropriate:

(aa) A determination of whether the
employee is eligible for coverage under the
group health plan.

(bb) The name and contract information
of the plan administrator of the group health
plan.

(cc) The benefits offered under the plan.

(dd) The premiums and cost-sharing
required under the plan.

(ee) Any other information relevant to cov-
erage under the plan.

(i1) MEMBERSHIP.—The Working Group shall con-

sist of not more than 30 members and shall be com-
posed of representatives of—

(I) the Department of Labor;

(IT) the Department of Health and Human
Services;

(ITT) State directors of the Medicaid program
under title XIX of the Social Security Act;

(IV) State directors of the State Children’s
Health Insurance Program under title XXI of the
Social Security Act;
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(V) employers, including owners of small
businesses and their trade or industry representa-
tives and certified human resource and payroll
professionals;

(VI) plan administrators and plan sponsors
of group health plans (as defined in section 607(1)
of the Employee Retirement Income Security Act
of 1974);

(VII) health insurance issuers; and

(VIII) children and other beneficiaries of med-
ical assistance under title XIX of the Social Secu-
rity Act or child health assistance or other health
benefits coverage under title XXI of such Act.

(iii) COMPENSATION.—The members of the Working

Group shall serve without compensation.

(iv) ADMINISTRATIVE SUPPORT.—The Department of

Health and Human Services and the Department of

Labor shall jointly provide appropriate administrative

support to the Working Group, including technical

assistance. The Working Group may use the services
and facilities of either such Department, with or with-
out reimbursement, as jointly determined by such

Departments.

(v) REPORT.—

(I) REPORT BY WORKING GROUP TO THE SECRE-
TARIES.—Not later than 18 months after the date
of the enactment of this Act, the Working Group
shall submit to the Secretary of Labor and the
Secretary of Health and Human Services the model
form described in clause (i)(II) along with a report
containing recommendations for appropriate meas-
ures to address the impediments to the effective
coordination of coverage between group health
plans and the State plans under titles XIX and
XXT of the Social Security Act.

(II) REPORT BY SECRETARIES TO THE CON-
GRESS.—Not later than 2 months after receipt of
the report pursuant to subclause (I), the Secre-
taries shall jointly submit a report to each House
of the Congress regarding the recommendations
contained in the report under such subclause.

(vi) TERMINATION.—The Working Group shall
terminate 30 days after the date of the issuance of

its report under clause (v).

(D) EFFECTIVE DATES.—The Secretary of Labor and
the Secretary of Health and Human Services shall develop
the initial model notices under section 701(f)(3)(B)(i)(II)
of the Employee Retirement Income Security Act of 1974,
and the Secretary of Labor shall provide such notices to
employers, not later than the date that is 1 year after
the date of enactment of this Act, and each employer shall
provide the initial annual notices to such employer’s
employees beginning with the first plan year that begins
after the date on which such initial model notices are
first issued. The model coverage coordination disclosure
form developed under subparagraph (C) shall apply with
respect to requests made by States beginning with the
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first plan year that begins after the date on which such
model coverage coordination disclosure form is first issued.

(E) ENFORCEMENT.—Section 502 of the Employee
Retirement Income Security Act of 1974 (29 U.S.C. 1132)
is amended—

(i) in subsection (a)(6), by striking “or (8)” and
inserting “(8), or (9)”; and
(i) in subsection (c), by redesignating paragraph

(9) as paragraph (10), and by inserting after paragraph

(8) the following:

“(9)A) The Secretary may assess a civil penalty against any
employer of up to $100 a day from the date of the employer’s
failure to meet the notice requirement of section 701(f)(3)(B)(1)(D).
For purposes of this subparagraph, each violation with respect
to any single employee shall be treated as a separate violation.

“B) The Secretary may assess a civil penalty against any
plan administrator of up to $100 a day from the date of the plan
administrator’s failure to timely provide to any State the informa-
tion required to be disclosed under section 701(f)(3)(B)(ii). For pur-
poses of this subparagraph, each violation with respect to any
single participant or beneficiary shall be treated as a separate
violation.”.

(2) AMENDMENTS TO PUBLIC HEALTH SERVICE ACT.—Section

2701(f) of the Public Health Service Act (42 U.S.C. 300gg(f))

is amended by adding at the end the following new paragraph:

“(3) SPECIAL RULES FOR APPLICATION IN CASE OF MEDICAID

AND CHIP.—

“(A) IN GENERAL.—A group health plan, and a health
insurance issuer offering group health insurance coverage
in connection with a group health plan, shall permit an
employee who is eligible, but not enrolled, for coverage
under the terms of the plan (or a dependent of such an
employee if the dependent is eligible, but not enrolled,
for coverage under such terms) to enroll for coverage under
the terms of the plan if either of the following conditions
is met:

“i) TERMINATION OF MEDICAID OR CHIP COV-

ERAGE.—The employee or dependent is covered under

a Medicaid plan under title XIX of the Social Security

Act or under a State child health plan under title

XXI of such Act and coverage of the employee or

dependent under such a plan is terminated as a result

of loss of eligibility for such coverage and the employee
requests coverage under the group health plan (or
health insurance coverage) not later than 60 days after
the date of termination of such coverage.

“(il) ELIGIBILITY FOR EMPLOYMENT ASSISTANCE

UNDER MEDICAID OR CHIP.—The employee or dependent
becomes eligible for assistance, with respect to coverage
under the group health plan or health insurance cov-
erage, under such Medicaid plan or State child health
plan (including under any waiver or demonstration
project conducted under or in relation to such a plan),
if the employee requests coverage under the group
health plan or health insurance coverage not later
than 60 days after the date the employee or dependent
is determined to be eligible for such assistance.



PUBLIC LAW 111-3—FEB. 4, 2009

“(B) COORDINATION WITH MEDICAID AND CHIP.—

“(i) OUTREACH TO EMPLOYEES REGARDING AVAIL-
ABILITY OF MEDICAID AND CHIP COVERAGE.—

“I) IN GENERAL.—Each employer that main-
tains a group health plan in a State that provides
medical assistance under a State Medicaid plan
under title XIX of the Social Security Act, or child
health assistance under a State child health plan
under title XXI of such Act, in the form of premium
assistance for the purchase of coverage under a
group health plan, shall provide to each employee
a written notice informing the employee of poten-
tial opportunities then currently available in the
State in which the employee resides for premium
assistance under such plans for health coverage
of the employee or the employee’s dependents. For
purposes of compliance with this subclause, the
employer may use any State-specific model notice
developed in accordance with section
701(H(3)B)E)II) of the Employee Retirement
Income Security Act of 1974 (29 U.S.C.
1181(H)(3)(B)G)X(IID)).

“(II) OPTION TO PROVIDE CONCURRENT WITH
PROVISION OF PLAN MATERIALS TO EMPLOYEE.—An
employer may provide the model notice applicable
to the State in which an employee resides concur-
rent with the furnishing of materials notifying the
employee of health plan eligibility, concurrent with
materials provided to the employee in connection
with an open season or election process conducted
under the plan, or concurrent with the furnishing
of the summary plan description as provided in
section 104(b) of the Employee Retirement Income
Security Act of 1974.

“(i1) DISCLOSURE ABOUT GROUP HEALTH PLAN BENE-
FITS TO STATES FOR MEDICAID AND CHIP ELIGIBLE
INDIVIDUALS.—In the case of an enrollee in a group
health plan who is covered under a Medicaid plan
of a State under title XIX of the Social Security Act
or under a State child health plan under title XXI
of such Act, the plan administrator of the group health
plan shall disclose to the State, upon request, informa-
tion about the benefits available under the group
health plan in sufficient specificity, as determined
under regulations of the Secretary of Health and
Human Services in consultation with the Secretary
that require use of the model coverage coordination
disclosure form developed under section 311(b)(1)(C)
of the Children’s Health Insurance Reauthorization Act
of 2009, so as to permit the State to make a determina-
tion (under paragraph (2)(B), (3), or (10) of section
2105(c) of the Social Security Act or otherwise) con-
cerning the cost-effectiveness of the State providing
medical or child health assistance through premium
assistance for the purchase of coverage under such
group health plan and in order for the State to provide
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supplemental benefits required wunder paragraph
(10)(E) of such section or other authority.”.

TITLE IV—STRENGTHENING QUALITY
OF CARE AND HEALTH OUTCOMES

SEC. 401. CHILD HEALTH QUALITY IMPROVEMENT ACTIVITIES FOR
CHILDREN ENROLLED IN MEDICAID OR CHIP.

(a) DEVELOPMENT OF CHILD HEALTH QUALITY MEASURES FOR
CHILDREN ENROLLED IN MEDICAID OR CHIP.—Title XI (42 U.S.C.
1301 et seq.) is amended by inserting after section 1139 the fol-
lowing new section:

“SEC. 1139A. CHILD HEALTH QUALITY MEASURES.

“(a) DEVELOPMENT OF AN INITIAL CORE SET OF HEALTH CARE
QUALITY MEASURES FOR CHILDREN ENROLLED IN MEDICAID OR
CHIP.—

“(1) IN GENERAL.—Not later than January 1, 2010, the
Secretary shall identify and publish for general comment an
initial, recommended core set of child health quality measures
for use by State programs administered under titles XIX and
XXI, health insurance issuers and managed care entities that
enter into contracts with such programs, and providers of items
and services under such programs.

“(2) IDENTIFICATION OF INITIAL CORE MEASURES.—In con-
sultation with the individuals and entities described in sub-
section (b)(3), the Secretary shall identify existing quality of
care measures for children that are in use under public and
privately sponsored health care coverage arrangements, or that
are part of reporting systems that measure both the presence
and duration of health insurance coverage over time.

“(3) RECOMMENDATIONS AND DISSEMINATION.—Based on
such existing and identified measures, the Secretary shall pub-
lish an initial core set of child health quality measures that
includes (but is not limited to) the following:

“(A) The duration of children’s health insurance cov-
erage over a 12-month time period.

. “(B) The availability and effectiveness of a full range

0 —

“(i) preventive services, treatments, and services
for acute conditions, including services to promote
healthy birth, prevent and treat premature birth, and
detect the presence or risk of physical or mental condi-
tions that could adversely affect growth and develop-
ment; and

“(ii) treatments to correct or ameliorate the effects
of physical and mental conditions, including chronic
conditions, in infants, young children, school-age chil-
dren, and adolescents.

“(C) The availability of care in a range of ambulatory
and inpatient health care settings in which such care is
furnished.

“D) The types of measures that, taken together, can
be used to estimate the overall national quality of health
care for children, including children with special needs,
and to perform comparative analyses of pediatric health
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care quality and racial, ethnic, and socioeconomic dispari-

ties in child health and health care for children.

“(4) ENCOURAGE VOLUNTARY AND  STANDARDIZED
REPORTING.—Not later than 2 years after the date of enactment
of the Children’s Health Insurance Program Reauthorization
Act of 2009, the Secretary, in consultation with States, shall
develop a standardized format for reporting information and
procedures and approaches that encourage States to use the
initial core measurement set to voluntarily report information
regarding the quality of pediatric health care under titles XIX
and XXI.

“(5) ADOPTION OF BEST PRACTICES IN IMPLEMENTING
QUALITY PROGRAMS.—The Secretary shall disseminate informa-
tion to States regarding best practices among States with
respect to measuring and reporting on the quality of health
care for children, and shall facilitate the adoption of such
best practices. In developing best practices approaches, the
Secretary shall give particular attention to State measurement
techniques that ensure the timeliness and accuracy of provider
reporting, encourage provider reporting compliance, encourage
successful quality improvement strategies, and improve effi-
ciency in data collection using health information technology.

“(6) REPORTS TO CONGRESS.—Not later than January 1,
2011, and every 3 years thereafter, the Secretary shall report
to Congress on—

“(A) the status of the Secretary’s efforts to improve—

“(i) quality related to the duration and stability
of health insurance coverage for children under titles
XIX and XXIT;

“(i1) the quality of children’s health care under
such titles, including preventive health services, health
care for acute conditions, chronic health care, and
health services to ameliorate the effects of physical
and mental conditions and to aid in growth and
development of infants, young children, school-age chil-
dr%n, and adolescents with special health care needs;
an

“(iii) the quality of children’s health care under
such titles across the domains of quality, including
clinical quality, health care safety, family experience
with health care, health care in the most integrated
setting, and elimination of racial, ethnic, and socio-
economic disparities in health and health care;

“(B) the status of voluntary reporting by States under
titles XIX and XXI, utilizing the initial core quality
measurement set; and

“C) any recommendations for legislative changes
needed to improve the quality of care provided to children
under titles XIX and XXI, including recommendations for
quality reporting by States.

“(7) TECHNICAL ASSISTANCE.—The Secretary shall provide
technical assistance to States to assist them in adopting and
utilizing core child health quality measures in administering
the State plans under titles XIX and XXI.

“(8) DEFINITION OF CORE SET.—In this section, the term
‘core set’ means a group of valid, reliable, and evidence-based
quality measures that, taken together—
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“(A) provide information regarding the quality of health
coverage and health care for children;

“(B) address the needs of children throughout the
developmental age span; and

“(C) allow purchasers, families, and health care pro-
viders to understand the quality of care in relation to
the preventive needs of children, treatments aimed at man-
aging and resolving acute conditions, and diagnostic and
treatment services whose purpose is to correct or ameliorate
physical, mental, or developmental conditions that could,
if untreated or poorly treated, become chronic.

“(b) ADVANCING AND IMPROVING PEDIATRIC QUALITY MEAS-
URES.—
“(1) ESTABLISHMENT OF PEDIATRIC QUALITY MEASURES PRO-
Deadline. GRAM.—Not later than January 1, 2011, the Secretary shall
establish a pediatric quality measures program to—

“(A) improve and strengthen the initial core child
health care quality measures established by the Secretary
under subsection (a);

“B) expand on existing pediatric quality measures
used by public and private health care purchasers and
advance the development of such new and emerging quality
measures; and

“(C) increase the portfolio of evidence-based, consensus
pediatric quality measures available to public and private
purchasers of children’s health care services, providers,
and consumers.

“(2) EVIDENCE-BASED MEASURES.—The measures developed
under the pediatric quality measures program shall, at a min-
imum, be—

“(A) evidence-based and, where appropriate, risk
adjusted;

“(B) designed to identify and eliminate racial and
ethnic disparities in child health and the provision of health
care;

“(C) designed to ensure that the data required for
such measures is collected and reported in a standard
format that permits comparison of quality and data at
a State, plan, and provider level,

“(D) periodically updated; and

“(E) responsive to the child health needs, services,
and domains of health care quality described in clauses
(1), (i1), and (iii) of subsection (a)(6)(A).

“(3) PROCESS FOR PEDIATRIC QUALITY MEASURES PROGRAM.—
In identifying gaps in existing pediatric quality measures and
establishing priorities for development and advancement of
such measures, the Secretary shall consult with—

“(A) States;

“(B) pediatricians, children’s hospitals, and other pri-
mary and specialized pediatric health care professionals
(including members of the allied health professions) who
specialize in the care and treatment of children, particu-
larly children with special physical, mental, and develop-
mental health care needs;

“(C) dental professionals, including pediatric dental
professionals;
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“(D) health care providers that furnish primary health
care to children and families who live in urban and rural
medically underserved communities or who are members
of distinct population sub-groups at heightened risk for
poor health outcomes;

“(E) national organizations representing children,
including children with disabilities and children with
chronic conditions;

“(F) national organizations representing consumers and
purchasers of children’s health care;

“(G) national organizations and individuals with exper-
tise in pediatric health quality measurement; and

“(H) voluntary consensus standards setting organiza-
tions and other organizations involved in the advancement
of evidence-based measures of health care.

“(4) DEVELOPING, VALIDATING, AND TESTING A PORTFOLIO
OF PEDIATRIC QUALITY MEASURES.—As part of the program to
advance pediatric quality measures, the Secretary shall—

“(A) award grants and contracts for the development,
testing, and validation of new, emerging, and innovative
evidence-based measures for children’s health care services
across the domains of quality described in clauses (i), (ii),
and (iii) of subsection (a)(6)(A); and

“(B) award grants and contracts for—

“(i) the development of consensus on evidence-
based measures for children’s health care services;

“(ii) the dissemination of such measures to public
and private purchasers of health care for children;
and

“(iii) the updating of such measures as necessary.

“(5) REVISING, STRENGTHENING, AND IMPROVING INITIAL
CORE MEASURES.—Beginning no later than January 1, 2013, Deadlines.
and annually thereafter, the Secretary shall publish rec- FPublication.
ommended changes to the core measures described in subsection
(a) that shall reflect the testing, validation, and consensus
process for the development of pediatric quality measures
described in subsection paragraphs (1) through (4).

“(6) DEFINITION OF PEDIATRIC QUALITY MEASURE.—In this
subsection, the term °‘pediatric quality measure’ means a
measurement of clinical care that is capable of being examined
through the collection and analysis of relevant information,
that is developed in order to assess 1 or more aspects of pedi-
atric health care quality in various institutional and ambulatory
health care settings, including the structure of the clinical
care system, the process of care, the outcome of care, or patient
experiences in care.

“(7) CONSTRUCTION.—Nothing in this section shall be con-
strued as supporting the restriction of coverage, under title
XIX or XXI or otherwise, to only those services that are evi-
dence-based.

“(c) ANNUAL STATE REPORTS REGARDING STATE-SPECIFIC
QUALITY OF CARE MEASURES APPLIED UNDER MEDICAID OR CHIP.—

“(1) ANNUAL STATE REPORTS.—Each State with a State
plan approved under title XIX or a State child health plan
appl}'loved under title XXI shall annually report to the Secretary
on the—
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“(A) State-specific child health quality measures
applied by the States under such plans, including measures
deficribed in subparagraphs (A) and (B) of subsection (a)(6);
an

“(B) State-specific information on the quality of health
care furnished to children under such plans, including
information collected through external quality reviews of
managed care organizations under section 1932 of the
Social Security Act (42 U.S.C. 1396u—4) and benchmark
plans under sections 1937 and 2103 of such Act (42 U.S.C.
1396u-7, 1397cc).

“(2) PUBLICATION.—Not later than September 30, 2010,
and annually thereafter, the Secretary shall collect, analyze,
and make publicly available the information reported by States
under paragraph (1).

“(d) DEMONSTRATION PROJECTS FOR IMPROVING THE QUALITY

OF CHILDREN’S HEALTH CARE AND THE USE OF HEALTH INFORMA-
TION TECHNOLOGY.—

“(1) IN GENERAL.—During the period of fiscal years 2009
through 2013, the Secretary shall award not more than 10
grants to States and child health providers to conduct dem-
onstration projects to evaluate promising ideas for improving
the quality of children’s health care provided under title XIX
or XXI, including projects to—

“(A) experiment with, and evaluate the use of, new
measures of the quality of children’s health care under
such titles (including testing the validity and suitability
for reporting of such measures);

“(B) promote the use of health information technology
in care delivery for children under such titles;

“(C) evaluate provider-based models which improve the
delivery of children’s health care services under such titles,
including care management for children with chronic condi-
tions and the use of evidence-based approaches to improve
the effectiveness, safety, and efficiency of health care serv-
ices for children; or

“(D) demonstrate the impact of the model electronic
health record format for children developed and dissemi-
nated under subsection (f) on improving pediatric health,
including the effects of chronic childhood health conditions,
and pediatric health care quality as well as reducing health
care costs.

“(2) REQUIREMENTS.—In awarding grants under this sub-
section, the Secretary shall ensure that—

“(A) only 1 demonstration project funded under a grant
awarded under this subsection shall be conducted in a
State; and

“(B) demonstration projects funded under grants
awarded under this subsection shall be conducted evenly
between States with large urban areas and States with
large rural areas.

“(3) AUTHORITY FOR MULTISTATE PROJECTS.—A demonstra-
tion project conducted with a grant awarded under this sub-
section may be conducted on a multistate basis, as needed.

“(4) FUNDING.—$20,000,000 of the amount appropriated
under subsection (i) for a fiscal year shall be used to carry
out this subsection.
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“(e) CHILDHOOD OBESITY DEMONSTRATION PROJECT.—

“(1) AUTHORITY TO CONDUCT DEMONSTRATION.—The Sec-
retary, in consultation with the Administrator of the Centers
for Medicare & Medicaid Services, shall conduct a demonstra-
tion project to develop a comprehensive and systematic model
for reducing childhood obesity by awarding grants to eligible
entities to carry out such project. Such model shall—

“(A) identify, through self-assessment, behavioral risk
factors for obesity among children;

“(B) identify, through self-assessment, needed clinical
preventive and screening benefits among those children
identified as target individuals on the basis of such risk
factors;

“(C) provide ongoing support to such target individuals
and their families to reduce risk factors and promote the
appropriate use of preventive and screening benefits; and

“D) be designed to improve health outcomes, satisfac-
tion, quality of life, and appropriate use of items and serv-
ices for which medical assistance is available under title
XIX or child health assistance is available under title XXI
among such target individuals.

“(2) ELIGIBILITY ENTITIES.—For purposes of this subsection,
an eligible entity is any of the following:

“(A) A city, county, or Indian tribe.

“(B) A local or tribal educational agency.

“(C) An accredited university, college, or community
college.

“(D) A Federally-qualified health center.

“(E) A local health department.

“(F) A health care provider.

“(G) A community-based organization.

“(H) Any other entity determined appropriate by the
Secretary, including a consortia or partnership of entities
described in any of subparagraphs (A) through (G).

“(3) USE OF FUNDS.—An eligible entity awarded a grant
under this subsection shall use the funds made available under
the grant to—

“(A) carry out community-based activities related to
reducing childhood obesity, including by—

“(i) forming partnerships with entities, including
schools and other facilities providing recreational serv-
ices, to establish programs for after school and weekend
community activities that are designed to reduce child-
hood obesity;

“(i1) forming partnerships with daycare facilities
to establish programs that promote healthy eating
behaviors and physical activity; and

“(ii) developing and evaluating community edu-
cational activities targeting good nutrition and pro-
moting healthy eating behaviors;

“(B) carry out age-appropriate school-based activities
that are designed to reduce childhood obesity, including
by—

“(i) developing and testing educational curricula
and intervention programs designed to promote healthy
eating behaviors and habits in youth, which may
include—
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“(I) after hours physical activity programs; and

“(IT) science-based interventions with multiple
components to prevent eating disorders including
nutritional content, understanding and responding
to hunger and satiety, positive body image develop-
ment, positive self-esteem development, and
learning life skills (such as stress management,
communication skills, problemsolving and decision-
making skills), as well as consideration of cultural
and developmental issues, and the role of family,
school, and community;

“(ii) providing education and training to edu-
cational professionals regarding how to promote a
healthy lifestyle and a healthy school environment for
children;

“(iii) planning and implementing a healthy lifestyle
curriculum or program with an emphasis on healthy
eating behaviors and physical activity; and

“(iv) planning and implementing healthy lifestyle
classes or programs for parents or guardians, with
an emphasis on healthy eating behaviors and physical
activity for children;

“C) carry out educational, counseling, promotional,

and training activities through the local health care
delivery systems including by—

“(1) promoting healthy eating behaviors and phys-
ical activity services to treat or prevent eating dis-
orders, being overweight, and obesity;

“(i1) providing patient education and counseling
to increase physical activity and promote healthy
eating behaviors;

“(iii) training health professionals on how to iden-
tify and treat obese and overweight individuals which
may include nutrition and physical activity counseling;
and

“(iv) providing community education by a health
professional on good nutrition and physical activity
to develop a better understanding of the relationship
between diet, physical activity, and eating disorders,
obesity, or being overweight; and
“D) provide, through qualified health professionals,

training and supervision for community health workers

“(i) educate families regarding the relationship
between nutrition, eating habits, physical activity, and
obesity;

“(ii) educate families about effective strategies to
improve nutrition, establish healthy eating patterns,
and establish appropriate levels of physical activity;
and

“(iii) educate and guide parents regarding the
ability to model and communicate positive health
behaviors.

“(4) PrRIORITY.—In awarding grants under paragraph (1),
the Secretary shall give priority to awarding grants to eligible
entities—
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“(A) that demonstrate that they have previously
applied successfully for funds to carry out activities that
seek to promote individual and community health and to
prevent the incidence of chronic disease and that can cite
published and peer-reviewed research demonstrating that
the activities that the entities propose to carry out with
funds made available under the grant are effective;

“B) that will carry out programs or activities that
seek to accomplish a goal or goals set by the State in
the Healthy People 2010 plan of the State;

“(C) that provide non-Federal contributions, either in
cash or in-kind, to the costs of funding activities under
the grants;

“D) that develop comprehensive plans that include
a strategy for extending program activities developed under
grants in the years following the fiscal years for which
they receive grants under this subsection;

“(E) located in communities that are medically under-
served, as determined by the Secretary;

“(F) located in areas in which the average poverty
rate is at least 150 percent or higher of the average poverty
rate in the State involved, as determined by the Secretary;
and

“(G) that submit plans that exhibit multisectoral,
cooperative conduct that includes the involvement of a
broad range of stakeholders, including—

“(1) community-based organizations;

“(ii) local governments;

“(iii) local educational agencies;

“(iv) the private sector;

“(v) State or local departments of health;

“(vi) accredited colleges, universities, and commu-
nity colleges;

“(vii) health care providers;

“(viii) State and local departments of transpor-
tation and city planning; and

“(ix) other entities determined appropriate by the
Secretary.

“(5) PROGRAM DESIGN.—

“(A) INITIAL DESIGN.—Not later than 1 year after the
date of enactment of the Children’s Health Insurance Pro-
gram Reauthorization Act of 2009, the Secretary shall
design the demonstration project. The demonstration
should draw upon promising, innovative models and incen-
tives to reduce behavioral risk factors. The Administrator
of the Centers for Medicare & Medicaid Services shall
consult with the Director of the Centers for Disease Control
and Prevention, the Director of the Office of Minority
Health, the heads of other agencies in the Department
of Health and Human Services, and such professional
organizations, as the Secretary determines to be appro-
priate, on the design, conduct, and evaluation of the dem-
onstration.

“(B) NUMBER AND PROJECT AREAS.—Not later than 2
years after the date of enactment of the Children’s Health
Insurance Program Reauthorization Act of 2009, the Sec-
retary shall award 1 grant that is specifically designed
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to determine whether programs similar to programs to
be conducted by other grantees under this subsection
should be implemented with respect to the general popu-
lation of children who are eligible for child health assist-
ance under State child health plans under title XXI in
order to reduce the incidence of childhood obesity among
such population.

“(6) REPORT TO CONGRESS.—Not later than 3 years after
the date the Secretary implements the demonstration project
under this subsection, the Secretary shall submit to Congress
a report that describes the project, evaluates the effectiveness
and cost effectiveness of the project, evaluates the beneficiary
satisfaction under the project, and includes any such other
information as the Secretary determines to be appropriate.

“('7) DEFINITIONS.—In this subsection:

“(A) FEDERALLY-QUALIFIED HEALTH CENTER.—The term
‘Federally-qualified health center’ has the meaning given
that term in section 1905(1)(2)(B).

“B) INDIAN TRIBE.—The term ‘Indian tribe’ has the
meaning given that term in section 4 of the Indian Health
Care Improvement Act (25 U.S.C. 1603).

“(C) SELF-ASSESSMENT.—The term ‘self-assessment’
means a form that—

“(1) includes questions regarding—

“(I) behavioral risk factors;

“(IT) needed preventive and screening services;
and

“(III) target individuals’ preferences for
receiving follow-up information;

“(ii) is assessed using such computer generated
assessment programs; and

“(iii) allows for the provision of such ongoing sup-
port to the individual as the Secretary determines
appropriate.

“(D) ONGOING SUPPORT.—The term ‘ongoing support’
means—

“(i) to provide any target individual with informa-
tion, feedback, health coaching, and recommendations
regarding—

“I) the results of a self-assessment given to
the individual,

“(IT) behavior modification based on the self-
assessment; and

“(III) any need for clinical preventive and
screening services or treatment including medical
nutrition therapy;

“(ii) to provide any target individual with referrals
to community resources and programs available to
assist the target individual in reducing health risks;
and

“(iii) to provide the information described in clause
(i) to a health care provider, if designated by the target
individual to receive such information.

“(8) AUTHORIZATION OF APPROPRIATIONS.—There is author-
ized to be appropriated to carry out this subsection, $25,000,000
for the period of fiscal years 2009 through 2013.
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“(f) DEVELOPMENT OF MODEL ELECTRONIC HEALTH RECORD
FORMAT FOR CHILDREN ENROLLED IN MEDICAID OR CHIP.—

“(1) IN GENERAL.—Not later than January 1, 2010, the
Secretary shall establish a program to encourage the develop-
ment and dissemination of a model electronic health record
format for children enrolled in the State plan under title XIX
or the State child health plan under title XXI that is—

“(A) subject to State laws, accessible to parents, care-
givers, and other consumers for the sole purpose of dem-
onstrating compliance with school or leisure activity
requirements, such as appropriate immunizations or
physicals;

“(B) designed to allow interoperable exchanges that
conform with Federal and State privacy and security
requirements;

“(C) structured in a manner that permits parents and
caregivers to view and understand the extent to which
the care their children receive is clinically appropriate and
of high quality; and

“(D) capable of being incorporated into, and otherwise
compatible with, other standards developed for electronic
health records.

“2) FUNDING.—$5,000,000 of the amount appropriated
under subsection (i) for a fiscal year shall be used to carry
out this subsection.

“(g) STUDY OF PEDIATRIC HEALTH AND HEALTH CARE QUALITY
MEASURES.—

“(1) IN GENERAL.—Not later than July 1, 2010, the Institute
of Medicine shall study and report to Congress on the extent
and quality of efforts to measure child health status and the
quality of health care for children across the age span and
in relation to preventive care, treatments for acute conditions,
and treatments aimed at ameliorating or correcting physical,
mental, and developmental conditions in children. In conducting
such study and preparing such report, the Institute of Medicine
shall—

“(A) consider all of the major national population-based
reporting systems sponsored by the Federal Government
that are currently in place, including reporting require-
ments under Federal grant programs and national popu-
lation surveys and estimates conducted directly by the
Federal Government;

“(B) identify the information regarding child health
and health care quality that each system is designed to
capture and generate, the study and reporting periods cov-
ered by each system, and the extent to which the informa-
tion so generated is made widely available through publica-
tion;

“(C) identify gaps in knowledge related to children’s
health status, health disparities among subgroups of chil-
dren, the effects of social conditions on children’s health
status and use and effectiveness of health care, and the
relationship between child health status and family income,
family stability and preservation, and children’s school
rea(lidiness and educational achievement and attainment;
an
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“(D) make recommendations regarding improving and
strengthening the timeliness, quality, and public trans-
parency and accessibility of information about child health
and health care quality.

“2) FunDING.—Up to $1,000,000 of the amount appro-
priated under subsection (i) for a fiscal year shall be used
to carry out this subsection.

“(h) RULE OF CONSTRUCTION.—Notwithstanding any other
provision in this section, no evidence based quality measure devel-
oped, published, or used as a basis of measurement or reporting
under this section may be used to establish an irrebuttable
presumption regarding either the medical necessity of care or the
maximum permissible coverage for any individual child who is
eligible for and receiving medical assistance under title XIX or
child health assistance under title XXI.

“(i) APPROPRIATION.—Out of any funds in the Treasury not
otherwise appropriated, there is appropriated for each of fiscal
years 2009 through 2013, $45,000,000 for the purpose of carrying
out this section (other than subsection (e)). Funds appropriated
under this subsection shall remain available until expended.”.

(b) INCREASED MATCHING RATE FOR COLLECTING AND
REPORTING ON CHILD HEALTH MEASURES.—Section 1903(a)(3)(A)
(42 U.S.C. 1396b(a)(3)(A)), is amended—

(1) by striking “and” at the end of clause (i); and

(2) by adding at the end the following new clause:

“(iii) an amount equal to the Federal medical assistance
percentage (as defined in section 1905(b)) of so much of
the sums expended during such quarter (as found necessary
by the Secretary for the proper and efficient administration
of the State plan) as are attributable to such developments
or modifications of systems of the type described in clause
(i) as are necessary for the efficient collection and reporting
on child health measures; and”.

SEC. 402. IMPROVED AVAILABILITY OF PUBLIC INFORMATION
REGARDING ENROLLMENT OF CHILDREN IN CHIP AND
MEDICAID.

(a) INCLUSION OF PROCESS AND ACCESS MEASURES IN ANNUAL
STATE REPORTS.—Section 2108 (42 U.S.C. 1397hh) is amended—
(1) in subsection (a), in the matter preceding paragraph
(1), by striking “The State” and inserting “Subject to subsection

(e), the State”; and

(2) by adding at the end the following new subsection:
“(e) INFORMATION REQUIRED FOR INCLUSION IN STATE ANNUAL

REPORT.—The State shall include the following information in the
annual report required under subsection (a):

“(1) Eligibility criteria, enrollment, and retention data
(including data with respect to continuity of coverage or dura-
tion of benefits).

“(2) Data regarding the extent to which the State uses
process measures with respect to determining the eligibility
of children under the State child health plan, including meas-
ures such as 12-month continuous eligibility, self-declaration
l(c))fl income for applications or renewals, or presumptive eligi-

ility.

“(3) Data regarding denials of eligibility and redetermina-
tions of eligibility.
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“(4) Data regarding access to primary and specialty serv-
ices, access to networks of care, and care coordination provided
under the State child health plan, using quality care and con-
sumer satisfaction measures included in the Consumer Assess-
ment of Healthcare Providers and Systems (CAHPS) survey.

“(5) If the State provides child health assistance in the
form of premium assistance for the purchase of coverage under
a group health plan, data regarding the provision of such assist-
ance, including the extent to which employer-sponsored health
insurance coverage is available for children eligible for child
health assistance under the State child health plan, the range
of the monthly amount of such assistance provided on behalf
of a child or family, the number of children or families provided
such assistance on a monthly basis, the income of the children
or families provided such assistance, the benefits and cost-
sharing protection provided under the State child health plan
to supplement the coverage purchased with such premium
assistance, the effective strategies the State engages in to
reduce any administrative barriers to the provision of such
assistance, and, the effects, if any, of the provision of such
assistance on preventing the coverage provided under the State
child health plan from substituting for coverage provided under
employer-sponsored health insurance offered in the State.

“(6) To the extent applicable, a description of any State
activities that are designed to reduce the number of uncovered
children in the State, including through a State health insur-
ance connector program or support for innovative private health
coverage initiatives.”.

(b) STANDARDIZED REPORTING FORMAT.— 42 USC 1397hh

(1) IN GENERAL.—Not later than 1 year after the date note.
of enactment of this Act, the Secretary shall specify a standard-
ized format for States to use for reporting the information
required under section 2108(e) of the Social Security Act, as
added by subsection (a)(2).

(2) TRANSITION PERIOD FOR STATES.—Each State that is
required to submit a report under subsection (a) of section
2108 of the Social Security Act that includes the information
required under subsection (e) of such section may use up to
3 reporting periods to transition to the reporting of such
information in accordance with the standardized format speci-
fied by the Secretary under paragraph (1).

(c) ADDITIONAL FUNDING FOR THE SECRETARY TO IMPROVE TIME-
LINESS OF DATA REPORTING AND ANALYSIS FOR PURPOSES OF DETER-
MINING ENROLLMENT INCREASES UNDER MEDICAID AND CHIP.—

(1) APPROPRIATION.—There is appropriated, out of any
money in the Treasury not otherwise appropriated, $5,000,000
to the Secretary for fiscal year 2009 for the purpose of
improving the timeliness of the data reported and analyzed
from the Medicaid Statistical Information System (MSIS) for
purposes of providing more timely data on enrollment and
eligibility of children under Medicaid and CHIP and to provide
guidance to States with respect to any new reporting require-
ments related to such improvements. Amounts appropriated
under this paragraph shall remain available until expended.

(2) REQUIREMENTS.—The improvements made by the Sec-
retary under paragraph (1) shall be designed and implemented
(including with respect to any necessary guidance for States
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to report such information in a complete and expeditious
manner) so that, beginning no later than October 1, 2009,
data regarding the enrollment of low-income children (as
defined in section 2110(c)(4) of the Social Security Act (42
U.S.C. 1397jj(c)(4)) of a State enrolled in the State plan under
Medicaid or the State child health plan under CHIP with
respect to a fiscal year shall be collected and analyzed by
the Secretary within 6 months of submission.

(d) GAO STUDY AND REPORT ON ACCESS TO PRIMARY AND SPE-

CIALITY SERVICES.—

(1) IN GENERAL.—The Comptroller General of the United
States shall conduct a study of children’s access to primary
and specialty services under Medicaid and CHIP, including—

(A) the extent to which providers are willing to treat
children eligible for such programs;

(B) information on such children’s access to networks
of care;

(C) geographic availability of primary and specialty
services under such programs;

(D) the extent to which care coordination is provided
for children’s care under Medicaid and CHIP; and

(E) as appropriate, information on the degree of avail-
ability of services for children under such programs.

(2) REPORT.—Not later than 2 years after the date of enact-
ment of this Act, the Comptroller General shall submit a report
to the Committee on Finance of the Senate and the Committee
on Energy and Commerce of the House of Representatives
on the study conducted under paragraph (1) that includes rec-
ommendations for such Federal and State legislative and
administrative changes as the Comptroller General determines
are necessary to address any barriers to access to children’s
care under Medicaid and CHIP that may exist.

SEC. 403. APPLICATION OF CERTAIN MANAGED CARE QUALITY SAFE-

GUARDS TO CHIP.
(a) IN GENERAL.—Section 2103(f) of Social Security Act (42

U.S.C. 1397bb(f)) is amended by adding at the end the following
new paragraph:

“(3) COMPLIANCE WITH MANAGED CARE REQUIREMENTS.—
The State child health plan shall provide for the application
of subsections (a)(4), (a)(5), (b), (¢), (d), and (e) of section 1932
(relating to requirements for managed care) to coverage, State
agencies, enrollment brokers, managed care entities, and man-
aged care organizations under this title in the same manner
as such subsections apply to coverage and such entities and
organizations under title XIX.”.

(b) EFFECTIVE DATE.—The amendment made by subsection (a)

shall apply to contract years for health plans beginning on or
after July 1, 2009.

TITLE V-IMPROVING ACCESS TO
BENEFITS

SEC. 501. DENTAL BENEFITS.

(a) COVERAGE.—
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(1) IN GENERAL.—Section 2103 (42 U.S.C. 1397cc) is
amended—

(A) in subsection (a)—

(i) in the matter before paragraph (1), by striking

“subsection (¢)(5)” and inserting “paragraphs (5) and

(7) of subsection (c)”; and

(i) in paragraph (1), by inserting “at least” after

“that is”; and

(B) in subsection (¢)—

(1) by redesignating paragraph (5) as paragraph

(7); and

(i1) by inserting after paragraph (4), the following:

“(5) DENTAL BENEFITS.—

“(A) IN GENERAL.—The child health assistance provided
to a targeted low-income child shall include coverage of
dental services necessary to prevent disease and promote
oral health, restore oral structures to health and function,
and treat emergency conditions.

“(B) PERMITTING USE OF DENTAL BENCHMARK PLANS
BY CERTAIN STATES.—A State may elect to meet the require-
ment of subparagraph (A) through dental coverage that
is equivalent to a benchmark dental benefit package
described in subparagraph (C).

“(C) BENCHMARK DENTAL BENEFIT PACKAGES.—The
benchmark dental benefit packages are as follows:

“i) FEHBP CHILDREN'S DENTAL COVERAGE.—A

dental benefits plan under chapter 89A of title 5,

United States Code, that has been selected most fre-

quently by employees seeking dependent coverage,

among such plans that provide such dependent cov-
erage, in either of the previous 2 plan years.
“(ii) STATE EMPLOYEE DEPENDENT DENTAL COV-

ERAGE.—A dental benefits plan that is offered and

generally available to State employees in the State

involved and that has been selected most frequently
by employees seeking dependent coverage, among such
plans that provide such dependent coverage, in either
of the previous 2 plan years.

“(iii) COVERAGE OFFERED THROUGH COMMERCIAL

DENTAL PLAN.—A dental benefits plan that has the

largest insured commercial, non-medicaid enrollment

of dependent covered lives of such plans that is offered
in the State involved.”.

(2) ASSURING ACCESS TO CARE.—Section 2102(a)(7)(B) (42
U.S.C. 1397bb(c)(2)) is amended by inserting “and services
described in section 2103(c)(5)” after “emergency services”.

(3) EFFECTIVE DATE.—The amendments made by para-
graphs (1) and (2) shall apply to coverage of items and services
furnished on or after October 1, 2009.

(b) STATE OPTION TO PROVIDE DENTAL-ONLY SUPPLEMENTAL
COVERAGE.—

(1) IN GENERAL.—Section 2110(b) (42 U.S.C. 1397jj(b)) is
amended—

(A) in paragraph (1)(C), by inserting “, subject to para-
graph (5),” after “under title XIX or”; and

(B) by adding at the end the following new paragraph:
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“(5) OPTION FOR STATES WITH A SEPARATE CHIP PROGRAM
TO PROVIDE DENTAL-ONLY SUPPLEMENTAL COVERAGE.—

“(A) IN GENERAL.—Subject to subparagraphs (B) and
(C), in the case of any child who is enrolled in a group
health plan or health insurance coverage offered through
an employer who would, but for the application of para-
graph (1)(C), satisfy the requirements for being a targeted
low-income child under a State child health plan that is
implemented under this title, a State may waive the
application of such paragraph to the child in order to
provide—

“(i) dental coverage consistent with the require-
ments of subsection (c)(5) of section 2103; or

“(ii) cost-sharing protection for dental coverage
consistent with such requirements and the require-
ments of subsection (e)(3)(B) of such section.

“(B) LIMITATION.—A State may limit the application
of a waiver of paragraph (1)(C) to children whose family
income does not exceed a level specified by the State,
so long as the level so specified does not exceed the max-
imum income level otherwise established for other children
under the State child health plan.

“(C) CoNDITIONS.—A State may not offer dental-only
supplemental coverage under this paragraph unless the
State satisfies the following conditions:

“(i) INCOME ELIGIBILITY.—The State child health
plan under this title—

“(I) has the highest income eligibility standard
permitted under this title (or a waiver) as of
January 1, 2009;

“(II) does not limit the acceptance of applica-
tions for children or impose any numerical limita-
tion, waiting list, or similar limitation on the eligi-
bility of such children for child health assistance
under such State plan; and

“(III) provides benefits to all children in the
State who apply for and meet eligibility standards.
“(ii) NO MORE FAVORABLE TREATMENT.—The State

child health plan may not provide more favorable
dental coverage or cost-sharing protection for dental
coverage to children provided dental-only supplemental
coverage under this paragraph than the dental cov-
erage and cost-sharing protection for dental coverage
provided to targeted low-income children who are
eligible for the full range of child health assistance
provided under the State child health plan.”.

(2) STATE OPTION TO WAIVE WAITING PERIOD.—Section
2102(b)(1)(B) (42 U.S.C. 1397bb(b)(1)(B)), as amended by section
111(b)(2), is amended—

(A) in clause (i1), by striking “and” at the end,;

(B) in clause (iii), by striking the period and inserting
“ and”; and

(C) by adding at the end the following new clause:

“(iv) at State option, may not apply a waiting
period in the case of a child provided dental-only

supplemental coverage under section 2110(b)(5).”.
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(c) DENTAL EDUCATION FOR PARENTS OF NEWBORNS.—The Sec-
retary shall develop and implement, through entities that fund
or provide perinatal care services to targeted low-income children
under a State child health plan under title XXI of the Social
Security Act, a program to deliver oral health educational materials
that inform new parents about risks for, and prevention of, early
childhood caries and the need for a dental visit within their
newborn’s first year of life.

(d) PROVISION OF DENTAL SERVICES THROUGH FQHCs.—

(1) MEDICAID.—Section 1902(a) (42 U.S.C. 1396a(a)) is
amended—

(A) by striking “and” at the end of paragraph (70);

(B) by striking the period at the end of paragraph
(71) and inserting “; and”; and

(C) by inserting after paragraph (71) the following
new paragraph:

“(72) provide that the State will not prevent a Federally-
qualified health center from entering into contractual relation-
ships with private practice dental providers in the provision
of Federally-qualified health center services.”.

(2) CHIP.—Section 2107(e)(1) (42 U.S.C. 1397g(e)(1)), as
amended by subsections (a)(2) and (d)(2) of section 203, is
amended by inserting after subparagraph (B) the following
new subparagraph (and redesignating the succeeding subpara-
graphs accordingly):

“C) Section 1902(a)(72) (relating to limiting FQHC
contracting for provision of dental services).”.

(3) EFFECTIVE DATE.—The amendments made by this sub-
section shall take effect on January 1, 2009.

(e) REPORTING INFORMATION ON DENTAL HEALTH.—

(1) MEDICAID.—Section 1902(a)(43)(D)(ii) (42 TU.S.C.
1396a(a)(43)(D)(iii)) is amended by inserting “and other
information relating to the provision of dental services to such
children described in section 2108(e)” after “receiving dental
services,”.

(2) CHIP.—Section 2108 (42 U.S.C. 1397hh) is amended
by adding at the end the following new subsection:

“(e) INFORMATION ON DENTAL CARE FOR CHILDREN.—

“(1) IN GENERAL.—Each annual report under subsection
(a) shall include the following information with respect to care
and services described in section 1905(r)(3) provided to targeted
low-income children enrolled in the State child health plan
under this title at any time during the year involved:

“(A) The number of enrolled children by age grouping

used for reporting purposes under section 1902(a)(43).

“B) For children within each such age grouping,

information of the type contained in questions 12(a)—(c)

of CMS Form 416 (that consists of the number of enrolled

targeted low income children who receive any, preventive,
or restorative dental care under the State plan).

“(C) For the age grouping that includes children 8
years of age, the number of such children who have received

a protective sealant on at least one permanent molar tooth.

“(2) INCLUSION OF INFORMATION ON ENROLLEES IN MANAGED
CARE PLANS.—The information under paragraph (1) shall
include information on children who are enrolled in managed
care plans and other private health plans and contracts with
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such plans under this title shall provide for the reporting
of such information by such plans to the State.”.

(3) EFFECTIVE DATE.—The amendments made by this sub-
section shall be effective for annual reports submitted for years
beginning after date of enactment.

(f) IMPROVED ACCESSIBILITY OF DENTAL PROVIDER INFORMATION

TO ENROLLEES UNDER MEDICAID AND CHIP.—The Secretary shall—

(1) work with States, pediatric dentists, and other dental
providers (including providers that are, or are affiliated with,
a school of dentistry) to include, not later than 6 months after
the date of the enactment of this Act, on the Insure Kids
Now website (http:/www.insurekidsnow.gov/) and hotline (1-
877-KIDS-NOW) (or on any successor websites or hotlines)
a current and accurate list of all such dentists and providers
within each State that provide dental services to children
enrolled in the State plan (or waiver) under Medicaid or the
State child health plan (or waiver) under CHIP, and shall
ensure that such list is updated at least quarterly; and

(2) work with States to include, not later than 6 months
after the date of the enactment of this Act, a description of
the dental services provided under each State plan (or waiver)
under Medicaid and each State child health plan (or waiver)
under CHIP on such Insure Kids Now website, and shall ensure
that such list is updated at least annually.

(g) INCLUSION OF STATUS OF EFFORTS TO IMPROVE DENTAL

CARE IN REPORTS ON THE QUALITY OF CHILDREN’S HEALTH CARE
UNDER MEDICAID AND CHIP.—Section 1139A(a), as added by section
401(a), is amended—

(1) in paragraph (3)(B)(ii), by inserting “and, with respect
to dental care, conditions requiring the restoration of teeth,
relief of pain and infection, and maintenance of dental health”
after “chronic conditions”; and

(2) in paragraph (6)(A)(i1), by inserting “dental care,” after
“preventive health services,”.

(h) GAO STUDY AND REPORT.—

(1) STunDY.—The Comptroller General of the United States
shall provide for a study that examines—

(A) access to dental services by children in underserved
areas;

(B) children’s access to oral health care, including
preventive and restorative services, under Medicaid and
CHIP, including—

(i) the extent to which dental providers are willing
to treat children eligible for such programs;

(i1) information on such children’s access to net-
works of care, including such networks that serve spe-
cial needs children; and

(iii) geographic availability of oral health care,
including preventive and restorative services, under
such programs; and
(C) the feasibility and appropriateness of using quali-

fied mid-level dental health providers, in coordination with

dentists, to improve access for children to oral health serv-
ices and public health overall.

(2) REPORT.—Not later than 18 months year after the date
of the enactment of this Act, the Comptroller General shall
submit to Congress a report on the study conducted under
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paragraph (1). The report shall include recommendations for
such Federal and State legislative and administrative changes
as the Comptroller General determines are necessary to address
any barriers to access to oral health care, including preventive
and restorative services, under Medicaid and CHIP that may
exist.

SEC. 502. MENTAL HEALTH PARITY IN CHIP PLANS.

(a) ASSURANCE OF PARITY.—Section 2103(c) (42 U.S.C.
1397cc(c)), as amended by section 501(a)(1)(B), is amended by
inserting after paragraph (5), the following:

“(6) MENTAL HEALTH SERVICES PARITY.—

“(A) IN GENERAL.—In the case of a State child health
plan that provides both medical and surgical benefits and
mental health or substance use disorder benefits, such
plan shall ensure that the financial requirements and treat-
ment limitations applicable to such mental health or sub-
stance use disorder benefits comply with the requirements
of section 2705(a) of the Public Health Service Act in the
s:ilme manner as such requirements apply to a group health

an.

“(B) DEEMED COMPLIANCE.—To the extent that a State
child health plan includes coverage with respect to an
individual described in section 1905(a)(4)(B) and covered
under the State plan under section 1902(a)(10)(A) of the
services described in section 1905(a)(4)(B) (relating to early
and periodic screening, diagnostic, and treatment services
defined in section 1905(r)) and provided in accordance with
section 1902(a)(43), such plan shall be deemed to satisfy
the requirements of subparagraph (A).”.

(b) CONFORMING AMENDMENTS.—Section 2103 (42 U.S.C.
1397cc) is amended—

(1) in subsection (a), as amended by section 501(a)(1)(A)(1),

in the matter preceding paragraph (1), by inserting “, (6),”

after “(5)”; and

(2) in subsection (c)(2), by striking subparagraph (B) and

redesignating subparagraphs (C) and (D) as subparagraphs (B)

and (C), respectively.

SEC. 503. APPLICATION OF PROSPECTIVE PAYMENT SYSTEM FOR
SERVICES PROVIDED BY FEDERALLY-QUALIFIED HEALTH
CENTERS AND RURAL HEALTH CLINICS.

(a) APPLICATION OF PROSPECTIVE PAYMENT SYSTEM.—

(1) IN GENERAL.—Section 2107(e)(1) (42 U.S.C.
1397gg(e)(1)), as amended by section 501(c)(2) is amended by
inserting after subparagraph (C) the following new subpara-
gralph (and redesignating the succeeding subparagraphs accord-
ingly):

“(D) Section 1902(bb) (relating to payment for services
provided by Federally-qualified health centers and rural
health clinics).”.

(2) EFFECTIVE DATE.—The amendment made by paragraph 42 USC 1397gg
(1) shall apply to services provided on or after October 1, note.
2009.

(b) TRANSITION GRANTS.—

(1) APPROPRIATION.—OQut of any funds in the Treasury
not otherwise appropriated, there is appropriated to the Sec-
retary for fiscal year 2009, $5,000,000, to remain available
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until expended, for the purpose of awarding grants to States
with State child health plans under CHIP that are operated
separately from the State Medicaid plan under title XIX of
the Social Security Act (including any waiver of such plan),
or in combination with the State Medicaid plan, for expendi-
tures related to transitioning to compliance with the require-
ment of section 2107(e)(1)(D) of the Social Security Act (as
added by subsection (a)) to apply the prospective payment
system established under section 1902(bb) of the such Act (42
U.S.C. 1396a(bb)) to services provided by Federally-qualified
health centers and rural health clinics.

(2) MONITORING AND REPORT.—The Secretary shall monitor
the impact of the application of such prospective payment
system on the States described in paragraph (1) and, not later
than October 1, 2011, shall report to Congress on any effect
on access to benefits, provider payment rates, or scope of bene-
fits offered by such States as a result of the application of
such payment system.

SEC. 504. PREMIUM GRACE PERIOD.

(a) IN GENERAL.—Section 2103(e)(3) (42 U.S.C. 1397cc(e)(3))
is amended by adding at the end the following new subparagraph:
. “(C) PREMIUM GRACE PERIOD.—The State child health
plan—
“(1) shall afford individuals enrolled under the plan
a grace period of at least 30 days from the beginning
of a new coverage period to make premium payments
before the individual’s coverage under the plan may
be terminated; and
“(ii) shall provide to such an individual, not later
than 7 days after the first day of such grace period,
notice—

“I) that failure to make a premium payment
within the grace period will result in termination
of coverage under the State child health plan; and

“(II) of the individual’s right to challenge the
proposed termination pursuant to the applicable
Federal regulations.

For purposes of clause (i), the term ‘new coverage period’
means the month immediately following the last month
for which the premium has been paid.”.
(b) EFFECTIVE DATE.—The amendment made by subsection (a)
shall apply to new coverage periods beginning on or after the
date of the enactment of this Act.

SEC. 505. CLARIFICATION OF COVERAGE OF SERVICES PROVIDED
THROUGH SCHOOL-BASED HEALTH CENTERS.

(a) IN GENERAL.—Section 2103(¢c) (42 U.S.C. 1397cc(c)), as
amended by section 501(a)(1)(B), is amended by adding at the
end the following new paragraph:

“(8) AVAILABILITY OF COVERAGE FOR ITEMS AND SERVICES
FURNISHED THROUGH SCHOOL-BASED HEALTH CENTERS.—
Nothing in this title shall be construed as limiting a State’s
ability to provide child health assistance for covered items
and services that are furnished through school-based health
centers (as defined in section 2110(¢)(9)).”.

(b) DEFINITION.—Section 2110(c) (42 U.S.C. 1397jj) is amended
by adding at the end the following:
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“(9) SCHOOL-BASED HEALTH CENTER.—

“(A) IN GENERAL.—The term ‘school-based health
center’ means a health clinic that—

“(i) is located in or near a school facility of a
school district or board or of an Indian tribe or tribal
organization;

“(ii) is organized through school, community, and
health provider relationships;

“(i11) is administered by a sponsoring facility;

“(iv) provides through health professionals primary
health services to children in accordance with State
and local law, including laws relating to licensure and
certification; and

“(v) satisfies such other requirements as a State
may establish for the operation of such a clinic.

“(B) SPONSORING FACILITY.—For purposes of subpara-
graph (A)(iii), the term ‘sponsoring facility’ includes any
of the following:

“(1) A hospital.

“(ii) A public health department.

“(iii) A community health center.

“(iv) A nonprofit health care agency.

“(v) A school or school system.

“(vi) A program administered by the Indian Health
Service or the Bureau of Indian Affairs or operated
by an Indian tribe or a tribal organization.”.

SEC. 506. MEDICAID AND CHIP PAYMENT AND ACCESS COMMISSION.

(a) IN GENERAL.—Title XIX (42 U.S.C. 1396 et seq.) is amended
by inserting before section 1901 the following new section:

“MEDICAID AND CHIP PAYMENT AND ACCESS COMMISSION

“SEC. 1900. (a) ESTABLISHMENT.—There is hereby established
the Medicaid and CHIP Payment and Access Commission (in this
section referred to as ‘MACPAC).

“(b) DUTIES.—

“(1) REVIEW OF ACCESS POLICIES AND ANNUAL REPORTS.—

MACPAC shall—

“(A) review policies of the Medicaid program estab-
lished under this title (in this section referred to as ‘Med-
icaid’) and the State Children’s Health Insurance Program
established under title XXI (in this section referred to
as ‘CHIP’) affecting children’s access to covered items and
services, including topics described in paragraph (2);

“(B) make recommendations to Congress concerning
such access policies;

“(C) by not later than March 1 of each year (beginning
with 2010), submit a report to Congress containing the
results of such reviews and MACPAC’s recommendations
concerning such policies; and

“D) by not later than June 1 of each year (beginning
with 2010), submit a report to Congress containing an
examination of issues affecting Medicaid and CHIP,
including the implications of changes in health care
delivery in the United States and in the market for health
care services on such programs.
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“(2) SPECIFIC TOPICS TO BE REVIEWED.—Specifically,
MACPAC shall review and assess the following:

“(A) MEDICAID AND CHIP PAYMENT POLICIES.—Payment
policies under Medicaid and CHIP, including—

“(i) the factors affecting expenditures for items
and services in different sectors, including the process
for updating hospital, skilled nursing facility, physi-
cian, Federally-qualified health center, rural health
center, and other fees;

“(i1) payment methodologies; and

“(iii) the relationship of such factors and meth-
odologies to access and quality of care for Medicaid
and CHIP beneficiaries.

“(B) INTERACTION OF MEDICAID AND CHIP PAYMENT POLI-
CIES WITH HEALTH CARE DELIVERY GENERALLY.—The effect
of Medicaid and CHIP payment policies on access to items
and services for children and other Medicaid and CHIP
populations other than under this title or title XXI and
the implications of changes in health care delivery in the
United States and in the general market for health care
items and services on Medicaid and CHIP.

“(C) OTHER ACCESS POLICIES.—The effect of other Med-
icaid and CHIP policies on access to covered items and
services, including policies relating to transportation and
language barriers.

“(3) CREATION OF EARLY-WARNING SYSTEM.—MACPAC shall
create an early-warning system to identify provider shortage
areas or any other problems that threaten access to care or
the health care status of Medicaid and CHIP beneficiaries.

“(4) COMMENTS ON CERTAIN SECRETARIAL REPORTS.—If the
Secretary submits to Congress (or a committee of Congress)
a report that is required by law and that relates to access
policies, including with respect to payment policies, under Med-
icaid or CHIP, the Secretary shall transmit a copy of the
report to MACPAC. MACPAC shall review the report and,
not later than 6 months after the date of submittal of the
Secretary’s report to Congress, shall submit to the appropriate
committees of Congress written comments on such report. Such
comments may include such recommendations as MACPAC
deems appropriate.

“(5) AGENDA AND ADDITIONAL REVIEWS.—MACPAC shall
consult periodically with the chairmen and ranking minority
members of the appropriate committees of Congress regarding
MACPAC’s agenda and progress towards achieving the agenda.
MACPAC may conduct additional reviews, and submit addi-
tional reports to the appropriate committees of Congress, from
time to time on such topics relating to the program under
this title or title XXI as may be requested by such chairmen
and members and as MACPAC deems appropriate.

“(6) AVAILABILITY OF REPORTS.—MACPAC shall transmit
to the Secretary a copy of each report submitted under this
subsection and shall make such reports available to the public.

“(7) APPROPRIATE COMMITTEE OF CONGRESS.—For purposes
of this section, the term ‘appropriate committees of Congress’
means the Committee on Energy and Commerce of the House
of Representatives and the Committee on Finance of the Senate.
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“(8) VOTING AND REPORTING REQUIREMENTS.—With respect
to each recommendation contained in a report submitted under
paragraph (1), each member of MACPAC shall vote on the
recommendation, and MACPAC shall include, by member, the
results of that vote in the report containing the recommenda-
tion.

“(9) EXAMINATION OF BUDGET CONSEQUENCES.—Before
making any recommendations, MACPAC shall examine the
budget consequences of such recommendations, directly or
through consultation with appropriate expert entities.

“(c) MEMBERSHIP.—

“(1) NUMBER AND APPOINTMENT.—MACPAC shall be com-
posed of 17 members appointed by the Comptroller General
of the United States.

“(2) QUALIFICATIONS.—

“(A) IN GENERAL.—The membership of MACPAC shall
include individuals who have had direct experience as
enrollees or parents of enrollees in Medicaid or CHIP and
individuals with national recognition for their expertise
in Federal safety net health programs, health finance and
economics, actuarial science, health facility management,
health plans and integrated delivery systems, reimburse-
ment of health facilities, health information technology,
pediatric physicians, dentists, and other providers of health
services, and other related fields, who provide a mix of
different professionals, broad geographic representation,
and a balance between urban and rural representatives.

“(B) INCLUSION.—The membership of MACPAC shall
include (but not be limited to) physicians and other health
professionals, employers, third-party payers, and individ-
uals with expertise in the delivery of health services. Such
membership shall also include consumers representing chil-
dren, pregnant women, the elderly, and individuals with
disabilities, current or former representatives of State agen-
cies responsible for administering Medicaid, and current
or former representatives of State agencies responsible for
administering CHIP.

“(C) MAJORITY NONPROVIDERS.—Individuals who are
directly involved in the provision, or management of the
delivery, of items and services covered under Medicaid
or CHIP shall not constitute a majority of the membership
of MACPAC.

“(D) ETHICAL DISCLOSURE.—The Comptroller General
of the United States shall establish a system for public
disclosure by members of MACPAC of financial and other
potential conflicts of interest relating to such members.
Members of MACPAC shall be treated as employees of
Congress for purposes of applying title I of the Ethics
in Government Act of 1978 (Public Law 95-521).

“(3) TERMS.—

“(A) IN GENERAL.—The terms of members of MACPAC
shall be for 3 years except that the Comptroller General
of the United States shall designate staggered terms for
the members first appointed.

“(B) VACANCIES.—Any member appointed to fill a
vacancy occurring before the expiration of the term for
which the member’s predecessor was appointed shall be
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appointed only for the remainder of that term. A member

may serve after the expiration of that member’s term until

a successor has taken office. A vacancy in MACPAC shall

be filled in the manner in which the original appointment

was made.

“(4) COMPENSATION.—While serving on the business of
MACPAC (including travel time), a member of MACPAC shall
be entitled to compensation at the per diem equivalent of the
rate provided for level IV of the Executive Schedule under
section 5315 of title 5, United States Code; and while so serving
away from home and the member’s regular place of business,
a member may be allowed travel expenses, as authorized by
the Chairman of MACPAC. Physicians serving as personnel
of MACPAC may be provided a physician comparability allow-
ance by MACPAC in the same manner as Government physi-
cians may be provided such an allowance by an agency under
section 5948 of title 5, United States Code, and for such purpose
subsection (i) of such section shall apply to MACPAC in the
same manner as it applies to the Tennessee Valley Authority.
For purposes of pay (other than pay of members of MACPAC)
and employment benefits, rights, and privileges, all personnel
of MACPAC shall be treated as if they were employees of
the United States Senate.

“(5) CHAIRMAN; VICE CHAIRMAN.—The Comptroller General
of the United States shall designate a member of MACPAC,
at the time of appointment of the member as Chairman and
a member as Vice Chairman for that term of appointment,
except that in the case of vacancy of the Chairmanship or
Vice Chairmanship, the Comptroller General of the United
States may designate another member for the remainder of
that member’s term.

“(6) MEETINGS.—MACPAC shall meet at the call of the
Chairman.

“(d) DIRECTOR AND STAFF; EXPERTS AND CONSULTANTS.—Sub-

ject to such review as the Comptroller General of the United States
deems necessary to assure the efficient administration of MACPAC,
MACPAC may—

“(1) employ and fix the compensation of an Executive
Director (subject to the approval of the Comptroller General
of the United States) and such other personnel as may be
necessary to carry out its duties (without regard to the provi-
sions of title 5, United States Code, governing appointments
in the competitive service);

“(2) seek such assistance and support as may be required
in the performance of its duties from appropriate Federal
departments and agencies;

“(3) enter into contracts or make other arrangements, as
may be necessary for the conduct of the work of MACPAC
(without regard to section 3709 of the Revised Statutes (41
U.S.C. 5));

“(4) make advance, progress, and other payments which
relate to the work of MACPAC;

“(5) provide transportation and subsistence for persons
serving without compensation; and

“(6) prescribe such rules and regulations as it deems nec-

essary with respect to the internal organization and operation
of MACPAC.
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“(e) POWERS.—

“(1) OBTAINING OFFICIAL DATA.—MACPAC may secure
directly from any department or agency of the United States
information necessary to enable it to carry out this section.
Upon request of the Chairman, the head of that department
or agency shall furnish that information to MACPAC on an
agreed upon schedule.

“(2) DATA COLLECTION.—In order to carry out its functions,
MACPAC shall—

“(A) utilize existing information, both published and
unpublished, where possible, collected and assessed either
by its own staff or under other arrangements made in
accordance with this section;

“(B) carry out, or award grants or contracts for, original
research and experimentation, where existing information
is inadequate; and

“(C) adopt procedures allowing any interested party
to submit information for MACPAC’s use in making reports
and recommendations.

“(3) ACCESS OF GAO TO INFORMATION.—The Comptroller
General of the United States shall have unrestricted access
to all deliberations, records, and nonproprietary data of
MACPAC, immediately upon request.

“(4) PERIODIC AUDIT.—MACPAC shall be subject to periodic
audit by the Comptroller General of the United States.

“(f) AUTHORIZATION OF APPROPRIATIONS.—

“(1) REQUEST FOR APPROPRIATIONS.—MACPAC shall submit
requests for appropriations in the same manner as the Comp-
troller General of the United States submits requests for appro-
priations, but amounts appropriated for MACPAC shall be sepa-
rate from amounts appropriated for the Comptroller General
of the United States.

“(2) AUTHORIZATION.—There are authorized to be appro-
priated such sums as may be necessary to carry out the provi-
sions of this section.”.

(b) DEADLINE FOR INITIAL APPOINTMENTS.—Not later than
January 1, 2010, the Comptroller General of the United States
shall appoint the initial members of the Medicaid and CHIP Pay-
ment and Access Commission established under section 1900 of
the Social Security Act (as added by subsection (a)).

(c) ANNUAL REPORT ON MEDICAID.—Not later than January
1, 2010, and annually thereafter, the Secretary, in consultation
with the Secretary of the Treasury, the Secretary of Labor, and
the States (as defined for purposes of Medicaid), shall submit an
annual report to Congress on the financial status of, enrollment
in, and spending trends for, Medicaid for the fiscal year ending
on September 30 of the preceding year.
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TITLE VI—PROGRAM INTEGRITY AND
OTHER MISCELLANEOUS PROVISIONS

Subtitle A—Program Integrity and Data
Collection

SEC. 601. PAYMENT ERROR RATE MEASUREMENT (“PERM”).

(a) EXPENDITURES RELATED TO COMPLIANCE WITH REQUIRE-
MENTS.—

(1) ENHANCED PAYMENTS.—Section 2105(c) (42 U.S.C.
1397ee(c)), as amended by section 301(a), is amended by adding
at the end the following new paragraph:

“(11) ENHANCED PAYMENTS.—Notwithstanding subsection
(b), the enhanced FMAP with respect to payments under sub-
section (a) for expenditures related to the administration of
the payment error rate measurement (PERM) requirements
applicable to the State child health plan in accordance with
the Improper Payments Information Act of 2002 and parts
431 and 457 of title 42, Code of Federal Regulations (or any
related or successor guidance or regulations) shall in no event
be less than 90 percent.”.

(2) EXCLUSION OF FROM CAP ON ADMINISTRATIVE EXPENDI-
TURES.—Section 2105(c)(2)(C) (42 U.S.C. 1397ee(c)(2)C)), as
amended by section 302(b)), is amended by adding at the end
the following:

“(iv) PAYMENT ERROR RATE MEASUREMENT (PERM)
EXPENDITURES.—Expenditures related to the adminis-
tration of the payment error rate measurement
(PERM) requirements applicable to the State child
health plan in accordance with the Improper Payments
Information Act of 2002 and parts 431 and 457 of
title 42, Code of Federal Regulations (or any related
or successor guidance or regulations).”.

(b) FINAL RULE REQUIRED TO BE IN EFFECT FOR ALL STATES.—
Notwithstanding parts 431 and 457 of title 42, Code of Federal
Regulations (as in effect on the date of enactment of this Act),
the Secretary shall not calculate or publish any national or State-
specific error rate based on the application of the payment error
rate measurement (in this section referred to as “PERM”) require-
ments to CHIP until after the date that is 6 months after the
date on which a new final rule (in this section referred to as
the “new final rule”) promulgated after the date of the enactment
of this Act and implementing such requirements in accordance
with the requirements of subsection (c) is in effect for all States.
Any calculation of a national error rate or a State specific error
rate after such new final rule in effect for all States may only
be inclusive of errors, as defined in such new final rule or in
guidance issued within a reasonable time frame after the effective
date for such new final rule that includes detailed guidance for
the specific methodology for error determinations.

(c) REQUIREMENTS FOR NEW FINAL RULE.—For purposes of
subsection (b), the requirements of this subsection are that the
new final rule implementing the PERM requirements shall—

(1) include—
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(A) clearly defined criteria for errors for both States
and providers;
(B) a clearly defined process for appealing error deter-
minations by—
(1) review contractors; or
(i) the agency and personnel described in section
431.974(a)(2) of title 42, Code of Federal Regulations,
as in effect on September 1, 2007, responsible for the
development, direction, implementation, and evalua-
tion of eligibility reviews and associated activities; and
(C) clearly defined responsibilities and deadlines for

States in implementing any corrective action plans; and

(2) provide that the payment error rate determined for
a State shall not take into account payment errors resulting
from the State’s verification of an applicant’s self-declaration
or self-certification of eligibility for, and the correct amount
of, medical assistance or child health assistance, if the State
process for verifying an applicant’s self-declaration or self-cer-
tification satisfies the requirements for such process applicable
under regulations promulgated by the Secretary or otherwise
approved by the Secretary.

(d) OPTION FOR APPLICATION OF DATA FOR STATES IN FIRST
APPLICATION CYCLE UNDER THE INTERIM FINAL RULE.—After the
new final rule implementing the PERM requirements in accordance
with the requirements of subsection (c) is in effect for all States,
a State for which the PERM requirements were first in effect
under an interim final rule for fiscal year 2007 or under a final
rule for fiscal year 2008 may elect to accept any payment error
rate determined in whole or in part for the State on the basis
of data for that fiscal year or may elect to not have any payment
error rate determined on the basis of such data and, instead,
shall be treated as if fiscal year 2010 or fiscal year 2011 were
the first fiscal year for which the PERM requirements apply to
the State.

(e) HARMONIZATION OF MEQC AND PERM.—

(1) REDUCTION OF REDUNDANCIES.—The Secretary shall
review the Medicaid Eligibility Quality Control (in this sub-
section referred to as the “MEQC”) requirements with the
PERM requirements and coordinate consistent implementation
of both sets of requirements, while reducing redundancies.

(2) STATE OPTION TO APPLY PERM DATA.—A State may elect,
for purposes of determining the erroneous excess payments
for medical assistance ratio applicable to the State for a fiscal
year under section 1903(u) of the Social Security Act (42 U.S.C.
1396b(u)) to substitute data resulting from the application of
the PERM requirements to the State after the new final rule
implementing such requirements is in effect for all States for
data obtained from the application of the MEQC requirements
to the State with respect to a fiscal year.

(3) STATE OPTION TO APPLY MEQC DATA.—For purposes of
satisfying the requirements of subpart Q of part 431 of title
42, Code of Federal Regulations, relating to Medicaid eligibility
reviews, a State may elect to substitute data obtained through
MEQC reviews conducted in accordance with section 1903(u)
of the Social Security Act (42 U.S.C. 1396b(u)) for data required
for purposes of PERM requirements, but only if the State
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MEQC reviews are based on a broad, representative sample

of Medicaid applicants or enrollees in the States.

(f) IDENTIFICATION OF IMPROVED STATE-SPECIFIC SAMPLE
S1zEs.—The Secretary shall establish State-specific sample sizes
for application of the PERM requirements with respect to State
child health plans for fiscal years beginning with the first fiscal
year that begins on or after the date on which the new final
rule is in effect for all States, on the basis of such information
as the Secretary determines appropriate. In establishing such
sample sizes, the Secretary shall, to the greatest extent prac-
ticable—

(1) minimize the administrative cost burden on States
under Medicaid and CHIP; and
(2) maintain State flexibility to manage such programs.

(g) TIME FOR PROMULGATION OF FINAL RULE.—The final rule
implementing the PERM requirements under subsection (b) shall
be promulgated not later than 6 months after the date of enactment
of this Act.

SEC. 602. IMPROVING DATA COLLECTION.

(a) INCREASED APPROPRIATION.—Section 2109(b)(2) (42 U.S.C.
1397ii(b)(2)) is amended by striking “$10,000,000 for fiscal year
2000” and inserting “$20,000,000 for fiscal year 2009”.

(b) Use oF ADDITIONAL FUNDS.—Section 2109(b) (42 U.S.C.
1397ii(b)), as amended by subsection (a), is amended—

(1) by redesignating paragraph (2) as paragraph (4); and

(2) by inserting after paragraph (1), the following new
paragraphs:

“(2) ADDITIONAL REQUIREMENTS.—In addition to making
the adjustments required to produce the data described in
paragraph (1), with respect to data collection occurring for
fiscal years beginning with fiscal year 2009, in appropriate
consultation with the Secretary of Health and Human Services,
the Secretary of Commerce shall do the following:

“(A) Make appropriate adjustments to the Current
Population Survey to develop more accurate State-specific
estimates of the number of children enrolled in health
coverage under title XIX or this title.

“(B) Make appropriate adjustments to the Current
Population Survey to improve the survey estimates used
to determine the child population growth factor under sec-
tion 2104(m)(5)(B) and any other data necessary for car-
rying out this title.

“(C) Include health insurance survey information in
the American Community Survey related to children.

“D) Assess whether American Community Survey esti-
mates, once such survey data are first available, produce
more reliable estimates than the Current Population
Survey with respect to the purposes described in subpara-
graph (B).

“(E) On the basis of the assessment required under
subparagraph (D), recommend to the Secretary of Health
and Human Services whether American Community Survey
estimates should be used in lieu of, or in some combination
with, Current Population Survey estimates for the purposes
described in subparagraph (B).
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“(F) Continue making the adjustments described in
the last sentence of paragraph (1) with respect to expansion
of the sample size used in State sampling units, the number
of sampling units in a State, and using an appropriate
verification element.

“(3) AUTHORITY FOR THE SECRETARY OF HEALTH AND HUMAN
SERVICES TO TRANSITION TO THE USE OF ALL, OR SOME COMBINA-
TION OF, ACS ESTIMATES UPON RECOMMENDATION OF THE SEC-
RETARY OF COMMERCE.—If, on the basis of the assessment
required under paragraph (2)(D), the Secretary of Commerce
recommends to the Secretary of Health and Human Services
that American Community Survey estimates should be used
in lieu of, or in some combination with, Current Population
Survey estimates for the purposes described in paragraph
(2)(B), the Secretary of Health and Human Services, in con-
sultation with the States, may provide for a period during
which the Secretary may transition from carrying out such
purposes through the use of Current Population Survey esti-
mates to the use of American Community Survey estimates
(in lieu of, or in combination with the Current Population
Survey estimates, as recommended), provided that any such
transition is implemented in a manner that is designed to
avoid adverse impacts upon States with approved State child
health plans under this title.”.

SEC. 603. UPDATED FEDERAL EVALUATION OF CHIP.

Section 2108(c) (42 U.S.C. 1397hh(c)) is amended by striking
paragraph (5) and inserting the following:
“(5) SUBSEQUENT EVALUATION USING UPDATED INFORMA-
TION.—

“(A) IN GENERAL.—The Secretary, directly or through
contracts or interagency agreements, shall conduct an inde-
pendent subsequent evaluation of 10 States with approved
child health plans.

“(B) SELECTION OF STATES AND MATTERS INCLUDED.—
Paragraphs (2) and (3) shall apply to such subsequent
evaluation in the same manner as such provisions apply
to the evaluation conducted under paragraph (1).

“C) SUBMISSION TO CONGRESS.—Not later than
December 31, 2011, the Secretary shall submit to Congress
the results of the evaluation conducted under this para-
graph.

“D) FUNDING.—Out of any money in the Treasury
of the United States not otherwise appropriated, there
are appropriated $10,000,000 for fiscal year 2010 for the
purpose of conducting the evaluation authorized under this
paragraph. Amounts appropriated under this subparagraph
shall remain available for expenditure through fiscal year
2012.”.

SEC. 604. ACCESS TO RECORDS FOR IG AND GAO AUDITS AND EVALUA-
TIONS.

Section 2108(d) (42 U.S.C. 1397hh(d)) is amended to read as
follows:

“(d) AccEss TO RECORDS FOR IG AND GAO AUDITS AND EVALUA-
TIONS.—For the purpose of evaluating and auditing the program
established under this title, or title XIX, the Secretary, the Office
of Inspector General, and the Comptroller General shall have access
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to any books, accounts, records, correspondence, and other docu-
ments that are related to the expenditure of Federal funds under
this title and that are in the possession, custody, or control of
States receiving Federal funds under this title or political subdivi-
sions thereof, or any grantee or contractor of such States or political
subdivisions.”.

SEC. 605. NO FEDERAL FUNDING FOR ILLEGAL ALIENS; DISALLOW-
ANCE FOR UNAUTHORIZED EXPENDITURES.

Nothing in this Act allows Federal payment for individuals
who are not legal residents. Titles XI, XIX, and XXI of the Social
Security Act provide for the disallowance of Federal financial
participation for erroneous expenditures under Medicaid and under
CHIP, respectively.

Subtitle B—Miscellaneous Health
Provisions

SEC. 611. DEFICIT REDUCTION ACT TECHNICAL CORRECTIONS.

(a) CLARIFICATION OF REQUIREMENT To PrRoVIDE EPSDT SERV-
ICES FOR ALL CHILDREN IN BENCHMARK BENEFIT PACKAGES UNDER
MEDICAID.—Section 1937(a)(1) (42 U.S.C. 1396u-7(a)1)), as
inserted by section 6044(a) of the Deficit Reduction Act of 2005
(Public Law 109-171, 120 Stat. 88), is amended—

(1) in subparagraph (A)—
(A) in the matter before clause (1)—

(i) by striking “Notwithstanding any other provi-
sion of this title” and inserting “Notwithstanding sec-
tion 1902(a)(1) (relating to statewideness), section
1902(a)(10)(B) (relating to comparability) and any other
provision of this title which would be directly contrary
to the authority under this section and subject to sub-
section (E)”; and

(i1) by striking “enrollment in coverage that pro-
vides” and inserting “coverage that”;

(B) in clause (i), by inserting “provides” after “(i)”;
and
(C) by striking clause (ii) and inserting the following:

“(ii) for any individual described in section
1905(a)(4)(B) who is eligible under the State plan in
accordance with paragraphs (10) and (17) of section
1902(a), consists of the items and services described
in section 1905(a)(4)(B) (relating to early and periodic
screening, diagnostic, and treatment services defined
in section 1905(r)) and provided in accordance with
the requirements of section 1902(a)(43).”;

(2) in subparagraph (C)—
(A) in the heading, by striking “wrap-around” and inserting
“additional”; and
(B) by striking “wrap-around or”; and
(3) by adding at the end the following new subparagraph:
“(E) RULE OF CONSTRUCTION.—Nothing in this para-
graph shall be construed as—

“(i) requiring a State to offer all or any of the
items and services required by subparagraph (A)(i)
through an issuer of benchmark coverage described
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in subsection (b)(1) or benchmark equivalent coverage
described in subsection (b)(2);
“(ii) preventing a State from offering all or any
of the items and services required by subparagraph
(A)(ii) through an issuer of benchmark coverage
described in subsection (b)(1) or benchmark equivalent
coverage described in subsection (b)(2); or
“(iii) affecting a child’s entitlement to care and
services described in subsections (a)(4)(B) and (r) of
section 1905 and provided in accordance with section
1902(a)(43) whether provided through benchmark cov-
erage, benchmark equivalent coverage, or otherwise.”.
(b) CORRECTION OF REFERENCE TO CHILDREN IN FOSTER CARE
RECEIVING CHILD WELFARE SERVICES.—Section 1937(a)(2)(B)(viii)
(42 U.S.C. 1396u-7(a)(2)(B)(viii)), as inserted by section 6044(a)
of the Deficit Reduction Act of 2005, is amended by striking “aid
or assistance is made available under part B of title IV to children
in foster care and individuals” and inserting “child welfare services
are made available under part B of title IV on the basis of being
a child in foster care or”.
(c) TRANSPARENCY.—Section 1937 (42 U.S.C. 1396u-7), as
inserted by section 6044(a) of the Deficit Reduction Act of 2005,
is amended by adding at the end the following:
“(c) PUBLICATION OF PROVISIONS AFFECTED.—With respect to Web site.
a State plan amendment to provide benchmark benefits in accord- List. )
ance with subsections (a) and (b) that is approved by the Secretary, Fﬁ%ﬁgﬁxfmter’
the Secretary shall publish on the Internet website of the Centers Paadline
for Medicare & Medicaid Services, a list of the provisions of this
title that the Secretary has determined do not apply in order
to enable the State to carry out the plan amendment and the
reason for each such determination on the date such approval
is made, and shall publish such list in the Federal Register and
not later than 30 days after such date of approval.”.
(d) EFFECTIVE DATE.—The amendments made by subsections 42 USC 1396u-7
(a), (b), and (c) of this section shall take effect as if included note.
in the amendment made by section 6044(a) of the Deficit Reduction
Act of 2005.

SEC. 612. REFERENCES TO TITLE XXI.

Section 704 of the Medicare, Medicaid, and SCHIP Balanced
Budget Refinement Act of 1999, as enacted into law by division

B of Public Law 106-113 (113 Stat. 1501A—402) is repealed. 42 USC 1397aa
note.
SEC. 613. PROHIBITING INITIATION OF NEW HEALTH OPPORTUNITY 42 USC 1396u-8
ACCOUNT DEMONSTRATION PROGRAMS. note.

After the date of the enactment of this Act, the Secretary
of Health and Human Services may not approve any new dem-

onstration programs under section 1938 of the Social Security Act
(42 U.S.C. 1396u-8).

SEC. 614. ADJUSTMENT IN COMPUTATION OF MEDICAID FMAP TO DIS- 42 USC 1396d
REGARD AN EXTRAORDINARY EMPLOYER PENSION CON- note.
TRIBUTION.

(a) IN GENERAL.—Only for purposes of computing the FMAP
(as defined in subsection (e)) for a State for a fiscal year (beginning
with fiscal year 2006) and applying the FMAP under title XIX
of the Social Security Act, any significantly disproportionate
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employer pension or insurance fund contribution described in sub-
section (b) shall be disregarded in computing the per capita income
of such State, but shall not be disregarded in computing the per
capita income for the continental United States (and Alaska) and
Hawaii.

(b) SIGNIFICANTLY DISPROPORTIONATE EMPLOYER PENSION AND
INSURANCE FUND CONTRIBUTION.—

(1) IN GENERAL.—For purposes of this section, a signifi-
cantly disproportionate employer pension and insurance fund
contribution described in this subsection with respect to a State
is any identifiable employer contribution towards pension or
other employee insurance funds that is estimated to accrue
to residents of such State for a calendar year (beginning with
calendar year 2003) if the increase in the amount so estimated
exceeds 25 percent of the total increase in personal income
in that State for the year involved.

(2) DATA TO BE USED.—For estimating and adjustment
a FMAP already calculated as of the date of the enactment
of this Act for a State with a significantly disproportionate
employer pension and insurance fund contribution, the Sec-
retary shall use the personal income data set originally used
in calculating such FMAP.

(3) SPECIAL ADJUSTMENT FOR NEGATIVE GROWTH.—If in any
calendar year the total personal income growth in a State
is negative, an employer pension and insurance fund contribu-
tion for the purposes of calculating the State’s FMAP for a
calendar year shall not exceed 125 percent of the amount
of such contribution for the previous calendar year for the
State.

(c) HoLD HARMLESS.—No State shall have its FMAP for a
fiscal year reduced as a result of the application of this section.

(d) REPORT.—Not later than May 15, 2009, the Secretary shall
submit to the Congress a report on the problems presented by
the current treatment of pension and insurance fund contributions
in the use of Bureau of Economic Affairs calculations for the FMAP
and for Medicaid and on possible alternative methodologies to miti-
gate such problems.

(e) FMAP DEFINED.—For purposes of this section, the term
“FMAP” means the Federal medical assistance percentage, as
defined in section 1905(b) of the Social Security Act (42 U.S.C.
1396(d)).

SEC. 615. CLARIFICATION TREATMENT OF REGIONAL MEDICAL
CENTER.

(a) IN GENERAL.—Nothing in section 1903(w) of the Social
Security Act (42 U.S.C. 1396b(w)) shall be construed by the Sec-
retary of Health and Human Services as prohibiting a State’s use
of funds as the non-Federal share of expenditures under title XIX
of such Act where such funds are transferred from or certified
by a publicly-owned regional medical center located in another
State and described in subsection (b), so long as the Secretary
determines that such use of funds is proper and in the interest
of the program under title XIX.

(b) CENTER DESCRIBED.—A center described in this subsection
is a publicly-owned regional medical center that—

(1) provides level 1 trauma and burn care services;
(2) provides level 3 neonatal care services;
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(3) is obligated to serve all patients, regardless of ability
to pay;

(4) is located within a Standard Metropolitan Statistical
Area (SMSA) that includes at least 3 States;

(5) provides services as a tertiary care provider for patients
residing within a 125-mile radius; and

(6) meets the criteria for a disproportionate share hospital
under section 1923 of such Act (42 U.S.C. 1396r—4) in at least
one State other than the State in which the center is located.

SEC. 616. EXTENSION OF MEDICAID DSH ALLOTMENTS FOR TEN-
NESSEE AND HAWAIIL

Section 1923(f)(6) (42 U.S.C. 1396r—4(f)(6)), as amended by
section 202 of the Medicare Improvements for Patients and Pro-
viders Act of 2008 (Public Law 110-275) is amended—

(1) in the paragraph heading, by striking “2009 AND THE

FIRST CALENDAR QUARTER OF FISCAL YEAR 2010” and inserting

“2011 AND THE FIRST CALENDAR QUARTER OF FISCAL YEAR 2012”;

(2) in subparagraph (A)—
(A) in clause (1)—
(i) in the second sentence—
(I) by striking “and 2009” and inserting “,
2009, 2010, and 2011”; and
(II) by striking “such portion of”; and
(i1) in the third sentence, by striking “2010 for
the period ending on December 31, 2009” and inserting
“2012 for the period ending on December 31, 20117,
(B) in clause (ii), by striking “or for a period in fiscal
year 2010” and inserting “2010, 2011, or for period in
fiscal year 2012”; and
(C) in clause (iv)—
(i) in the clause heading, by striking “2009 AND
THE FIRST CALENDAR QUARTER OF FISCAL YEAR 2010”
and inserting “2011 AND THE FIRST CALENDAR QUARTER
OF FISCAL YEAR 2012”; and
(i1) in each of subclauses (I) and (II), by striking
or for a period in fiscal year 2010” and inserting

“2010, 2011, or for a period in fiscal year 2012”; and
(3) in subparagraph (B)—

(A) in clause (1)—

(i) in the first sentence, by striking “2009” and
inserting “2011”; and

(i1) in the second sentence, by striking “2010 for
the period ending on December 31, 2009” and inserting

“2012 for the period ending on December 31, 2011”.

SEC. 617. GAO REPORT ON MEDICAID MANAGED CARE PAYMENT
RATES.

Not later than 18 months after the date of the enactment
of this Act, the Comptroller General of the United States shall
submit a report to the Committee on Finance of the Senate and
the Committee on Energy and Commerce of the House of Represent-
atives analyzing the extent to which State payment rates for med-
icaid managed care organizations under Medicaid are actuarially
sound.

13
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Subtitle C—Other Provisions

15 USC 657p. SEC. 621. OUTREACH REGARDING HEALTH INSURANCE OPTIONS
AVAILABLE TO CHILDREN.

(a) DEFINITIONS.—In this section—

(1) the terms “Administration” and “Administrator” means
the Small Business Administration and the Administrator
thereof, respectively;

(2) the term “certified development company” means a
development company participating in the program under title
V of the Small Business Investment Act of 1958 (15 U.S.C.
695 et seq.);

(3) the term “Medicaid program” means the program estab-
lished under title XIX of the Social Security Act (42 U.S.C.
1396 et seq.);

(4) the term “Service Corps of Retired Executives” means
the Service Corps of Retired Executives authorized by section
8(b)(1) of the Small Business Act (15 U.S.C. 637(b)(1));

(5) the term “small business concern” has the meaning
given that term in section 3 of the Small Business Act (15
U.S.C. 632);

(6) the term “small business development center” means
a small business development center described in section 21
of the Small Business Act (15 U.S.C. 648);

(7) the term “State” has the meaning given that term
for purposes of title XXI of the Social Security Act (42 U.S.C.
1397aa et seq.);

(8) the term “State Children’s Health Insurance Program”
means the State Children’s Health Insurance Program estab-
lished under title XXI of the Social Security Act (42 U.S.C.
1397aa et seq.);

(9) the term “task force” means the task force established
under subsection (b)(1); and

(10) the term “women’s business center” means a women’s
business center described in section 29 of the Small Business
Act (15 U.S.C. 656).

(b) ESTABLISHMENT OF TASK FORCE.—

(1) ESTABLISHMENT.—There is established a task force to
conduct a nationwide campaign of education and outreach for
small business concerns regarding the availability of coverage
for children through private insurance options, the Medicaid
program, and the State Children’s Health Insurance Program.

(2) MEMBERSHIP.—The task force shall consist of the
Administrator, the Secretary of Health and Human Services,
the Secretary of Labor, and the Secretary of the Treasury.

(3) RESPONSIBILITIES.—The campaign conducted under this
subsection shall include—

(A) efforts to educate the owners of small business
concerns about the value of health coverage for children;

(B) information regarding options available to the
owners and employees of small business concerns to make
insurance more affordable, including Federal and State
tax deductions and credits for health care-related expenses
and health insurance expenses and Federal tax exclusion
for health insurance options available under employer-
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sponsored cafeteria plans under section 125 of the Internal

Revenue Code of 1986;

(C) efforts to educate the owners of small business
concerns about assistance available through public pro-
grams; and

(D) efforts to educate the owners and employees of
small business concerns regarding the availability of the
hotline operated as part of the Insure Kids Now program
of the Department of Health and Human Services.

(4) IMPLEMENTATION.—In carrying out this subsection, the
task force may—

(A) use any business partner of the Administration,
including—

(1) a small business development center;

(i1) a certified development company;

(ii1) a women’s business center; and

(iv) the Service Corps of Retired Executives;

(B) enter into—

(i) a memorandum of understanding with a
chamber of commerce; and

(i1) a partnership with any appropriate small busi-
ness concern or health advocacy group; and

(C) designate outreach programs at regional offices
of the Department of Health and Human Services to work
with district offices of the Administration.

(5) WEBSITE.—The Administrator shall ensure that links
to information on the eligibility and enrollment requirements
for the Medicaid program and State Children’s Health Insur-
ance Program of each State are prominently displayed on the
website of the Administration.

(6) REPORT.—

(A) IN GENERAL.—Not later than 2 years after the
date of enactment of this Act, and every 2 years thereafter,
the Administrator shall submit to the Committee on Small
Business and Entrepreneurship of the Senate and the Com-
mittee on Small Business of the House of Representatives
a report on the status of the nationwide campaign con-
ducted under paragraph (1).

(B) CoNTENTS.—Each report submitted under subpara-
graph (A) shall include a status update on all efforts made
to educate owners and employees of small business con-
cerns on options for providing health insurance for children
through public and private alternatives.

SEC. 622. SENSE OF THE SENATE REGARDING ACCESS TO AFFORDABLE
AND MEANINGFUL HEALTH INSURANCE COVERAGE.

(a) FINDINGS.—The Senate finds the following:

(1) There are approximately 45 million Americans currently
without health insurance.

(2) More than half of uninsured workers are employed
by businesses with less than 25 employees or are self-employed.

(3) Health insurance premiums continue to rise at more
than twice the rate of inflation for all consumer goods.

(4) Individuals in the small group and individual health
insurance markets usually pay more for similar coverage than
those in the large group market.
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(5) The rapid growth in health insurance costs over the
last few years has forced many employers, particularly small
employers, to increase deductibles and co-pays or to drop cov-
erage completely.

(b) SENSE OF THE SENATE.—The Senate—

(1) recognizes the necessity to improve affordability and
access to health insurance for all Americans;

(2) acknowledges the value of building upon the existing
private health insurance market; and

(3) affirms its intent to enact legislation this year that,
with appropriate protection for consumers, improves access to
affordable and meaningful health insurance coverage for
employees of small businesses and individuals by—

(A) facilitating pooling mechanisms, including pooling
across State lines, and

(B) providing assistance to small businesses and
individuals, including financial assistance and tax incen-
tives, for the purchase of private insurance coverage.

TITLE VII—REVENUE PROVISIONS

SEC. 701. INCREASE IN EXCISE TAX RATE ON TOBACCO PRODUCTS.

(a) C1GARS.—Section 5701(a) of the Internal Revenue Code of
26 USC 5701. 1986 is amended—

(1) by striking “$1.828 cents per thousand ($1.594 cents
per thousand on cigars removed during 2000 or 2001)” in para-
graph (1) and inserting “$50.33 per thousand”,

(2) by striking “20.719 percent (18.063 percent on cigars
removed during 2000 or 2001)” in paragraph (2) and inserting
“52.75 percent”, and

(3) by striking “$48.75 per thousand ($42.50 per thousand
on cigars removed during 2000 or 2001)” in paragraph (2)
and inserting “40.26 cents per cigar”.

(b) CIGARETTES.—Section 5701(b) of such Code is amended—

(1) by striking “$19.50 per thousand ($17 per thousand
on cigarettes removed during 2000 or 2001)” in paragraph
(1) and inserting “$50.33 per thousand”, and

(2) by striking “$40.95 per thousand ($35.70 per thousand
on cigarettes removed during 2000 or 2001)” in paragraph
(2) and inserting “$105.69 per thousand”.

(¢) CIGARETTE PAPERS.—Section 5701(c) of such Code is
amended by striking “1.22 cents (1.06 cents on cigarette papers
removed during 2000 or 2001)” and inserting “3.15 cents”.

(d) CIGARETTE TUBES.—Section 5701(d) of such Code is
amended by striking “2.44 cents (2.13 cents on cigarette tubes
removed during 2000 or 2001)” and inserting “6.30 cents”.

(e) SMOKELESS ToBAccO.—Section 5701(e) of such Code is
amended—

(1) by striking “58.5 cents (51 cents on snuff removed
during 2000 or 2001)” in paragraph (1) and inserting “$1.51”,
and

(2) by striking “19.5 cents (17 cents on chewing tobacco
removed during 2000 or 2001)” in paragraph (2) and inserting
“50.33 cents”.
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(f) PipE ToBAcco.—Section 5701(f) of such Code is amended
by striking “$1.0969 cents (95.67 cents on pipe tobacco removed
during 2000 or 2001)” and inserting “$2.8311 cents”.

(g) ROLL-YOUR-OWN ToBACCO.—Section 5701(g) of such Code
is amended by striking “$1.0969 cents (95.67 cents on roll-your-
own tobacco removed during 2000 or 2001)” and inserting “$24.78”.

(h) FLOOR STOCKS TAXES.— 26 USC 5701

(1) IMPOSITION OF TAX.—On tobacco products (other than note.
cigars described in section 5701(a)(2) of the Internal Revenue
Code of 1986) and cigarette papers and tubes manufactured
in or imported into the United States which are removed before
April 1, 2009, and held on such date for sale by any person,
there is hereby imposed a tax in an amount equal to the
excess of—

(A) the tax which would be imposed under section
5701 of such Code on the article if the article had been
removed on such date, over

(B) the prior tax (if any) imposed under section 5701
of such Code on such article.

(2) CREDIT AGAINST TAX.—Each person shall be allowed
as a credit against the taxes imposed by paragraph (1) an
amount equal to $500. Such credit shall not exceed the amount
of taxes imposed by paragraph (1) on April 1, 2009, for which
such person is liable.

(3) LIABILITY FOR TAX AND METHOD OF PAYMENT.—

(A) LIABILITY FOR TAX.—A person holding tobacco prod-
ucts, cigarette papers, or cigarette tubes on April 1, 2009,
to which any tax imposed by paragraph (1) applies shall
be liable for such tax.

(B) METHOD OF PAYMENT.—The tax imposed by para- Regulations.
graph (1) shall be paid in such manner as the Secretary
shall prescribe by regulations.

(C) TIME FOR PAYMENT.—The tax imposed by para-
graph (1) shall be paid on or before August 1, 2009.

(4) ARTICLES IN FOREIGN TRADE ZONES.—Notwithstanding
the Act of June 18, 1934 (commonly known as the Foreign
Trade Zone Act, 48 Stat. 998, 19 U.S.C. 8la et seq.) or any
other provision of law, any article which is located in a foreign
trade zone on April 1, 2009, shall be subject to the tax imposed
by paragraph (1) if—

(A) internal revenue taxes have been determined, or
customs duties liquidated, with respect to such article
before such date pursuant to a request made under the
1st proviso of section 3(a) of such Act, or

(B) such article is held on such date under the super-
vision of an officer of the United States Customs and Border
Protection of the Department of Homeland Security pursu-
ant to the 2d proviso of such section 3(a).

(5) DEFINITIONS.—For purposes of this subsection—

(A) IN GENERAL.—Any term used in this subsection
which is also used in section 5702 of the Internal Revenue
Code of 1986 shall have the same meaning as such term
has in such section.

(B) SECRETARY.—The term “Secretary” means the Sec-
retary of the Treasury or the Secretary’s delegate.
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Applicability. (6) CONTROLLED GROUPS.—Rules similar to the rules of
section 5061(e)(3) of such Code shall apply for purposes of
this subsection.

(7) OTHER LAWS APPLICABLE.—AIl provisions of law,
including penalties, applicable with respect to the taxes imposed
by section 5701 of such Code shall, insofar as applicable and
not inconsistent with the provisions of this subsection, apply
to the floor stocks taxes imposed by paragraph (1), to the
same extent as if such taxes were imposed by such section
5701. The Secretary may treat any person who bore the ulti-
mate burden of the tax imposed by paragraph (1) as the person
to whom a credit or refund under such provisions may be
allowed or made.

26 USC 5701 (i) EFFECTIVE DATE.—The amendments made by this section

note. shall apply to articles removed (as defined in section 5702(j) of

the Internal Revenue Code of 1986) after March 31, 2009.
SEC. 702. ADMINISTRATIVE IMPROVEMENTS.

(a) PERMIT, INVENTORIES, REPORTS, AND RECORDS REQUIRE-
MENTS FOR MANUFACTURERS AND IMPORTERS OF PROCESSED
ToBACCO.—

(1) PERMIT.—

(A) APPLICATION.—Section 5712 of the Internal Rev-

26 USC 5712. enue Code of 1986 is amended by inserting “or processed
tobacco” after “tobacco products”.

26 USC 5713. (B) IssUANCE.—Section 5713(a) of such Code is
amended by inserting “or processed tobacco” after “tobacco
products”.

(2) INVENTORIES, REPORTS, AND PACKAGES.—

26 USC 5721. (A) INVENTORIES.—Section 5721 of such Code is
amended by inserting “, processed tobacco,” after “tobacco
products”.

26 USC 5722. (B) REPORTS.—Section 5722 of such Code is amended
by inserting “, processed tobacco,” after “tobacco products”.

(C) PACKAGES, MARKS, LABELS, AND NOTICES.—Section

26 USC 5723. 5723 of such Code is amended by inserting “, processed
tobacco,” after “tobacco products” each place it appears.

26 USC 5741. (3) RECORDS.—Section 5741 of such Code is amended by
inserting “, processed tobacco,” after “tobacco products”.

(4) MANUFACTURER OF PROCESSED TOBACCO.—Section 5702

26 USC 5702. of such Code is amended by adding at the end the following

new subsection:
“(p) MANUFACTURER OF PROCESSED TOBACCO.—

“1) IN GENERAL.—The term ‘manufacturer of processed
tobacco’ means any person who processes any tobacco other
than tobacco products.

“(2) PROCESSED TOBACCO.—The processing of tobacco shall
not include the farming or growing of tobacco or the handling
of tobacco solely for sale, shipment, or delivery to a manufac-
turer of tobacco products or processed tobacco.”.

(5) CONFORMING AMENDMENTS.—

(A) Section 5702(h) of such Code is amended by striking
“tobacco products and cigarette papers and tubes” and
inserting “tobacco products or cigarette papers or tubes
or any processed tobacco”.
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(B) Sections 5702(j) and 5702(k) of such Code are each 26 USC 5702.
amended by inserting “, or any processed tobacco,” after
“tobacco products or cigarette papers or tubes”.

(6) EFFECTIVE DATE.—The amendments made by this sub- 26 USC 5702
section shall take effect on April 1, 2009. note.
(b) BAsis FOR DENIAL, SUSPENSION, OR REVOCATION OF PER-

MITS.—

(1) DENIAL.—Paragraph (3) of section 5712 of such Code 26 USC5712.
is amended to read as follows:

“(3) such person (including, in the case of a corporation,
any officer, director, or principal stockholder and, in the case
of a partnership, a partner)—

“(A) is, by reason of his business experience, financial
standing, or trade connections or by reason of previous
or current legal proceedings involving a felony violation
of any other provision of Federal criminal law relating
to tobacco products, processed tobacco, cigarette paper, or
cigarette tubes, not likely to maintain operations in compli-
ance with this chapter,

“(B) has been convicted of a felony violation of any
provision of Federal or State criminal law relating to
tobacco products, processed tobacco, cigarette paper, or
cigarette tubes, or

“(C) has failed to disclose any material information
required or made any material false statement in the
application therefor.”.

(2) SUSPENSION OR REVOCATION.—Subsection (b) of section
5713 of such Code is amended to read as follows: 26 USC 5718.
“(b) SUSPENSION OR REVOCATION.—

“(1) SHOW CAUSE HEARING.—If the Secretary has reason Order.
to believe that any person holding a permit—

“(A) has not in good faith complied with this chapter,
or with any other provision of this title involving intent
to defraud,

“(B) has violated the conditions of such permit,

“(C) has failed to disclose any material information
required or made any material false statement in the
application for such permit,

“D) has failed to maintain his premises in such
manner as to protect the revenue,

“(E) is, by reason of previous or current legal pro-
ceedings involving a felony violation of any other provision
of Federal criminal law relating to tobacco products, proc-
essed tobacco, cigarette paper, or cigarette tubes, not likely
to maintain operations in compliance with this chapter,
or

“(F) has been convicted of a felony violation of any
provision of Federal or State criminal law relating to
tobacco products, processed tobacco, cigarette paper, or
cigarette tubes,

the Secretary shall issue an order, stating the facts charged,
citing such person to show cause why his permit should not
be suspended or revoked.

“(2) ACTION FOLLOWING HEARING.—If, after hearing, the
Secretary finds that such person has not shown cause why
his permit should not be suspended or revoked, such permit
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shall be suspended for such period as the Secretary deems
proper or shall be revoked.”.

(3) EFFECTIVE DATE.—The amendments made by this sub-
section shall take effect on the date of the enactment of this
Act.

(¢c) APPLICATION OF INTERNAL REVENUE CODE STATUTE OF

LIMITATIONS FOR ALCOHOL AND TOBACCO EXCISE TAXES.—

19 USC 1514
note.

26 USC 5702.

26 USC 5702
note.

(1) IN GENERAL.—Section 514(a) of the Tariff Act of 1930
(19 U.S.C. 1514(a)) is amended by striking “and section 520
(relating to refunds)” and inserting “section 520 (relating to
refunds), and section 6501 of the Internal Revenue Code of
1986 (but only with respect to taxes imposed under chapters
51 and 52 of such Code)”.

(2) EFFECTIVE DATE.—The amendment made by this sub-
section shall apply to articles imported after the date of the
enactment of this Act.

(d) EXPANSION OF DEFINITION OF ROLL-YOUR-OWN TOBACCO.—

(1) IN GENERAL.—Section 5702(o) of the Internal Revenue
Code of 1986 is amended by inserting “or cigars, or for use
as wrappers thereof” before the period at the end.

(2) EFFECTIVE DATE.—The amendment made by this sub-
section shall apply to articles removed (as defined in section
5702(j) of the Internal Revenue Code of 1986) after March
31, 2009.

(e) TIME OF TAX FOR UNLAWFULLY MANUFACTURED TOBACCO

PrODUCTS.—

26 USC 5703.

26 USC 5703
note.

26 USC 6103.

(1) IN GENERAL.—Section 5703(b)(2) of such Code is
amended by adding at the end the following new subparagraph:
“(F) SPECIAL RULE FOR UNLAWFULLY MANUFACTURED
TOBACCO PRODUCTS.—In the case of any tobacco products,
cigarette paper, or cigarette tubes manufactured in the
United States at any place other than the premises of

a manufacturer of tobacco products, cigarette paper, or

cigarette tubes that has filed the bond and obtained the

permit required under this chapter, tax shall be due and
payable immediately upon manufacture.”.

(2) EFFECTIVE DATE.—The amendment made by this sub-
section shall take effect on the date of the enactment of this
Act.

(f) DISCLOSURE.—

(1) IN GENERAL.—Paragraph (1) of section 6103(o) of such
Code is amended by designating the text as subparagraph
(A), moving such text 2 ems to the right, striking “Returns”
and inserting “A) IN GENERAL.—Returns”, and by inserting
after subparagraph (A) (as so redesignated) the following new
subparagraph:

“B) USE IN CERTAIN PROCEEDINGS.—Returns and
return information disclosed to a Federal agency under
subparagraph (A) may be used in an action or proceeding
(or in preparation for such action or proceeding) brought
under section 625 of the American Jobs Creation Act of
2004 for the collection of any unpaid assessment or penalty
arising under such Act.”.

(2) CONFORMING AMENDMENT.—Section 6103(p)(4) of such
Code is amended by striking “(o)(1)” both places it appears
and inserting “(0)(1)(A)”.
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(3) EFFECTIVE DATE.—The amendments made by this sub- 26 USC 6103
section shall apply on or after the date of the enactment of note.
this Act.
(g) TRANSITIONAL RULE.—Any person who— 26 USC 5711
(1) on April 1, 2009 is engaged in business as a manufac- note.
turer of processed tobacco or as an importer of processed
tobacco, and
(2) before the end of the 90-day period beginning on such
date, submits an application under subchapter B of chapter
52 of such Code to engage in such business, may, notwith-
standing such subchapter B, continue to engage in such busi-
ness pending final action on such application. Pending such Applicability.
final action, all provisions of such chapter 52 shall apply to
such applicant in the same manner and to the same extent
as if such applicant were a holder of a permit under such
chapter 52 to engage in such business.

SEC. 703. TREASURY STUDY CONCERNING MAGNITUDE OF TOBACCO
SMUGGLING IN THE UNITED STATES.

Not later than one year after the date of the enactment of
this Act, the Secretary of the Treasury shall conduct a study con-
cerning the magnitude of tobacco smuggling in the United States
and submit to Congress recommendations for the most effective
steps to reduce tobacco smuggling. Such study shall also include
a review of the loss of Federal tax receipts due to illicit tobacco
trade in the United States and the role of imported tobacco products
in the illicit tobacco trade in the United States.

SEC. 704. TIME FOR PAYMENT OF CORPORATE ESTIMATED TAXES. 26 USC 6655
note.

The percentage under subparagraph (C) of section 401(1) of
the Tax Increase Prevention and Reconciliation Act of 2005 in
effect on the date of the enactment of this Act is increased by
0.5 percentage point.

Approved February 4, 2009.
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Public Law 1114
111th Congress

Feb. 11, 2009
[S. 352]

An Act

To postpone the DTV transition date.

Be it enacted by the Senate and House of Representatives of

DTV Delay Act.  the United States of America in Congress assembled,

47 USC 609 note. SECTION 1. SHORT TITLE.

This Act may be cited as the “DTV Delay Act”.

SEC. 2. POSTPONEMENT OF DTV TRANSITION DATE.

(a) IN GENERAL.—Section 3002(b) of the Digital Television

Transition and Public Safety Act of 2005 (47 U.S.C. 309 note)
is amended—

(1) by striking “February 18, 2009;” in paragraph (1) and
inserting “June 13, 2009;”; and

(2) by striking “February 18, 2009,” in paragraph (2) and
inserting “that date”.

(b) CONFORMING AMENDMENTS.—

(1) Section 3008(a)(1) of that Act (47 U.S.C. 309 note)
is amended by striking “February 17, 2009.” and inserting
“June 12, 2009.”.

(2) Section 309(j)(14)(A) of the Communications Act of 1934
(47 U.S.C. 309()(14)(A)) is amended by striking “February 17,
2009.” and inserting “June 12, 2009.”.

(3) Section 337(e)(1) of the Communications Act of 1934
(47 U.S.C. 337(e)(1)) is amended by striking “February 17,
2009.” and inserting “June 12, 2009.”.

(c) LICENSE TERMS.—

(1) EXTENSION.—The Federal Communications Commission
shall extend the terms of the licenses for the recovered spec-
trum, including the license period and construction require-
ments associated with those licenses, for a 116-day period.

(2) DEFINITION.—In this subsection, the term “recovered
spectrum” means—

(A) the recovered analog spectrum, as such term is
defined in section 309(G)(15)(C)(vi) of the Communications
Act of 1934; and

(B) the spectrum excluded from the definition of recov-
ered analog spectrum by subclauses (I) and (II) of such
section.

SEC. 3. MODIFICATION OF DIGITAL-TO-ANALOG CONVERTER BOX PRO-

GRAM.
(a) EXTENSION OF COUPON PROGRAM.—Section 3005(c)(1)(A) of

the Digital Television Transition and Public Safety Act of 2005
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(47 U.S.C. 309 note) is amended by striking “March 31, 2009,”
and inserting “July 31, 2009,”.

(b) TREATMENT OF EXPIRED COUPONS.—Section 3005(c)(1) of
the Digital Television Transition and Public Safety Act of 2005
(47 U.S.C. 309 note) is amended by adding at the end the following:

“(D) EXPIRED COUPONS.—The Assistant Secretary may
issue to a household, upon request by the household, one
replacement coupon for each coupon that was issued to
such household and that expired without being redeemed.”.

(c) CONFORMING AMENDMENT.—Section 3005(c)(1)(A) of the Dig-
ital Television Transition and Public Safety Act of 2005 (47 U.S.C.
309 note) is amended by striking “receives, via the United States
Postal Service,” and inserting “redeems”.

(d) CONDITION OF MODIFICATIONS.—The amendments made by 47 USC 309 note.
this section shall not take effect until the enactment of additional
budget authority after the date of enactment of this Act to carry
out the analog-to-digital converter box program under section 3005
of the Digital Television Transition and Public Safety Act of 2005.

SEC. 4. IMPLEMENTATION. 47 USC 309 note.

(a) PERMISSIVE EARLY TERMINATION UNDER EXISTING REQUIRE-
MENTS.—Nothing in this Act is intended to prevent a licensee of
a television broadcast station from terminating the broadcasting
of such station’s analog television signal (and continuing to broad-
cast exclusively in the digital television service) prior to the date
established by law under section 3002(b) of the Digital Television
Transition and Public Safety Act of 2005 for termination of all
licenses for full-power television stations in the analog television
service (as amended by section 2 of this Act) so long as such
prior termination is conducted in accordance with the Federal
Communications Commission’s requirements in effect on the date
of enactment of this Act, including the flexible procedures estab-
lished in the Matter of Third Periodic Review of the Commission’s
Rules and Policies Affecting the Conversion to Digital Television
(FCC 07-228, MB Docket No. 07-91, released December 31, 2007).

(b) PuBLIC SAFETY RADIO SERVICES.—Nothing in this Act, or
the amendments made by this Act, shall prevent a public safety
service licensee from commencing operations consistent with the
terms of its license on spectrum recovered as a result of the vol-
untary cessation of broadcasting in the analog or digital television
service pursuant to subsection (a). Any such public safety use
shall be subject to the relevant Federal Communications Commis-
sion rules and regulations in effect on the date of enactment of
this Act, including section 90.545 of the Commission’s rules (47
C.F.R. § 90.545).

(c) EXPEDITED RULEMAKING.—Notwithstanding any other provi- Deadline.
sion of law, the Federal Communications Commission and the
National Telecommunications and Information Administration
shall, not later than 30 days after the date of enactment of this
Act, each adopt or revise its rules, regulations, or orders or take
such other actions as may be necessary or appropriate to implement
the provisions, and carry out the purposes, of this Act and the
amendments made by this Act.
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SEC. 5. EXTENSION OF COMMISSION AUCTION AUTHORITY.

Section 309()(11) of the Communications Act of 1934 (47 U.S.C.
309()(11)) is amended by striking “2011.” and inserting “2012.”.

Approved February 11, 2009.

LEGISLATIVE HISTORY—S. 352:

CONGRESSIONAL RECORD, Vol. 155 (2009):
Jan. 29, considered and passed Senate.
Feb. 4, considered and passed House.
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Public Law 111-5
111th Congress
An Act

Making supplemental appropriations for job preservation and creation, infrastructure
investment, energy efficiency and science, assistance to the unemployed, and
State and local fiscal stabilization, for the fiscal year ending September 30,
2009, and for other purposes.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “American Recovery and Reinvest-
ment Act of 2009”.

SEC. 2. TABLE OF CONTENTS.
The table of contents for this Act is as follows:

DIVISION A—APPROPRIATIONS PROVISIONS

TITLE I—AGRICULTURE, RURAL DEVELOPMENT, FOOD AND DRUG ADMIN-
ISTRATION, AND RELATED AGENCIES

TITLE II—COMMERCE, JUSTICE, SCIENCE, AND RELATED AGENCIES

TITLE III—DEPARTMENT OF DEFENSE

TITLE IV—ENERGY AND WATER DEVELOPMENT

TITLE V—FINANCIAL SERVICES AND GENERAL GOVERNMENT

TITLE VI—DEPARTMENT OF HOMELAND SECURITY

TITLE VII—INTERIOR, ENVIRONMENT, AND RELATED AGENCIES

TITLE VIII—DEPARTMENTS OF LABOR, HEALTH AND HUMAN SERVICES,
AND EDUCATION, AND RELATED AGENCIES

TITLE IX—LEGISLATIVE BRANCH

TITLE X—MILITARY CONSTRUCTION AND VETERANS AFFAIRS AND RE-
LATED AGENCIES

TITLE XI—STATE, FOREIGN OPERATIONS, AND RELATED PROGRAMS

TITLE XII—TRANSPORTATION, HOUSING AND URBAN DEVELOPMENT, AND
RELATED AGENCIES

TITLE XIII—HEALTH INFORMATION TECHNOLOGY

TITLE XIV—STATE FISCAL STABILIZATION FUND

TITLE XV—ACCOUNTABILITY AND TRANSPARENCY

TITLE XVI—GENERAL PROVISIONS—THIS ACT

DIVISION B—TAX, UNEMPLOYMENT, HEALTH, STATE FISCAL RELIEF, AND
OTHER PROVISIONS

TITLE I—TAX PROVISIONS

TITLE II—Ai%/}STAIéI CE FOR UNEMPLOYED WORKERS AND STRUGGLING
FAMILIE

TITLE III—PREMIUM ASSISTANCE FOR COBRA BENEFITS

TITLE IV—MEDICARE AND MEDICAID HEALTH INFORMATION TECH-
NOLOGY; MISCELLANEOUS MEDICARE PROVISIONS

TITLE V—STATE FISCAL RELIEF

TITLE VI—BROADBAND TECHNOLOGY OPPORTUNITIES PROGRAM

TITLE VII—LIMITS ON EXECUTIVE COMPENSATION

SEC. 3. PURPOSES AND PRINCIPLES.

(a) STATEMENT OF PURPOSES.—The purposes of this Act include
the following:

Feb. 17, 2009
[HR. 1]

American
Recovery and
Reinvestment
Act of 2009.

26 USC 1 note.

26 USC 1 note.
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1 USC 1 note.

(1) To preserve and create jobs and promote economic
recovery.

(2) To assist those most impacted by the recession.

(3) To provide investments needed to increase economic
}elfﬁcli%ncy by spurring technological advances in science and

ealth.

(4) To invest in transportation, environmental protection,
and other infrastructure that will provide long-term economic
benefits.

(5) To stabilize State and local government budgets, in
order to minimize and avoid reductions in essential services
and counterproductive state and local tax increases.

(b) GENERAL PRINCIPLES CONCERNING USE OF FuNDS.—The
President and the heads of Federal departments and agencies shall
manage and expend the funds made available in this Act so as
to achieve the purposes specified in subsection (a), including com-
mencing expenditures and activities as quickly as possible con-
sistent with prudent management.

SEC. 4. REFERENCES.

Except as expressly provided otherwise, any reference to “this
Act” contained in any division of this Act shall be treated as
referring only to the provisions of that division.

SEC. 5. EMERGENCY DESIGNATIONS.

(a) IN GENERAL.—Each amount in this Act is designated as
an emergency requirement and necessary to meet emergency needs
pursuant to section 204(a) of S. Con. Res. 21 (110th Congress)
and section 301(b)(2) of S. Con. Res. 70 (110th Congress), the
concurrent resolutions on the budget for fiscal years 2008 and
2009.

(b) PAY-AS-YOU-GO.—All applicable provisions in this Act are
designated as an emergency for purposes of pay-as-you-go principles.

DIVISION A—APPROPRIATIONS
PROVISIONS

That the following sums are appropriated, out of any money
in the Treasury not otherwise appropriated, for the fiscal year
ending September 30, 2009, and for other purposes, namely:

TITLE I—AGRICULTURE, RURAL DEVELOPMENT, FOOD AND
DRUG ADMINISTRATION, AND RELATED AGENCIES

DEPARTMENT OF AGRICULTURE

AGRICULTURE BUILDINGS AND FACILITIES AND RENTAL PAYMENTS

For an additional amount for “Agriculture Buildings and Facili-
ties and Rental Payments”, $24,000,000, for necessary construction,
repair, and improvement activities.

OFFICE OF INSPECTOR GENERAL

For an additional amount for “Office of Inspector General”,
$22,500,000, to remain available until September 30, 2013, for
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oversight and audit of programs, grants, and activities funded by
this Act and administered by the Department of Agriculture.

AGRICULTURAL RESEARCH SERVICE

BUILDINGS AND FACILITIES

For an additional amount for “Buildings and Facilities”,
$176,000,000, for work on deferred maintenance at Agricultural
Research Service facilities: Provided, That priority in the use of
such funds shall be given to critical deferred maintenance, to
projects that can be completed, and to activities that can commence
promptly following enactment of this Act.

FARM SERVICE AGENCY

SALARIES AND EXPENSES

For an additional amount for “Farm Service Agency, Salaries
and Expenses,” $50,000,000, for the purpose of maintaining and
modernizing the information technology system.

NATURAL RESOURCES CONSERVATION SERVICE

WATERSHED AND FLOOD PREVENTION OPERATIONS

For an additional amount for “Watershed and Flood Prevention
Operations”, $290,000,000, of which $145,000,000 is for necessary
expenses to purchase and restore floodplain easements as author-
ized by section 403 of the Agricultural Credit Act of 1978 (16
U.S.C. 2203) (except that no more than $30,000,000 of the amount
provided for the purchase of floodplain easements may be obligated
for projects in any one State): Provided, That such funds shall
be allocated to projects that can be fully funded and completed
with the funds appropriated in this Act, and to activities that
can commence promptly following enactment of this Act.

WATERSHED REHABILITATION PROGRAM

For an additional amount for “Watershed Rehabilitation Pro-
gram”, $50,000,000: Provided, That such funds shall be allocated
to projects that can be fully funded and completed with the funds
appropriated in this Act, and to activities that can commence
promptly following enactment of this Act.

RURAL HOUSING SERVICE

RURAL HOUSING INSURANCE FUND PROGRAM ACCOUNT

For an additional amount for gross obligations for the principal
amount of direct and guaranteed loans as authorized by title V
of the Housing Act of 1949, to be available from funds in the
rural housing insurance fund, as follows: $1,000,000,000 for section
502 direct loans; and $10,472,000,000 for section 502 unsubsidized
guaranteed loans.

For an additional amount for the cost of direct and guaranteed
loans, including the cost of modifying loans, as defined in section
502 of the Congressional Budget Act of 1974, as follows: $67,000,000
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Grants.
Loans.

for section 502 direct loans; and $133,000,000 for section 502 unsub-
sidized guaranteed loans.

RURAL COMMUNITY FACILITIES PROGRAM ACCOUNT

For an additional amount for the cost of direct loans and
grants for rural community facilities programs as authorized by
section 306 and described in section 381E(d)(1) of the Consolidated
Farm and Rural Development Act, $130,000,000.

RURAL BUSINESS—COOPERATIVE SERVICE

RURAL BUSINESS PROGRAM ACCOUNT

For an additional amount for the cost of guaranteed loans
and grants as authorized by sections 310B(a)(2)(A) and 310B(c)
of the Consolidated Farm and Rural Development Act (7 U.S.C.
1932), $150,000,000.

RURAL UTILITIES SERVICE

RURAL WATER AND WASTE DISPOSAL PROGRAM ACCOUNT

For an additional amount for the cost of direct loans and
grants for the rural water, waste water, and waste disposal pro-
grams authorized by sections 306 and 310B and described in section
381E(d)(2) of the Consolidated Farm and Rural Development Act,
$1,380,000,000.

DISTANCE LEARNING, TELEMEDICINE, AND BROADBAND PROGRAM

For an additional amount for the cost of broadband loans and
loan guarantees, as authorized by the Rural Electrification Act
of 1936 (7 U.S.C. 901 et seq.) and for grants (including for technical
assistance), $2,500,000,000: Provided, That the cost of direct and
guaranteed loans shall be as defined in section 502 of the Congres-
sional Budget Act of 1974: Provided further, That, notwithstanding
title VI of the Rural Electrification Act of 1936, this amount is
available for grants, loans and loan guarantees for broadband infra-
structure in any area of the United States: Provided further, That
at least 75 percent of the area to be served by a project receiving
funds from such grants, loans or loan guarantees shall be in a
rural area without sufficient access to high speed broadband service
to facilitate rural economic development, as determined by the
Secretary of Agriculture: Provided further, That priority for
awarding such funds shall be given to project applications for
broadband systems that will deliver end users a choice of more
than one service provider: Provided further, That priority for
awarding funds made available under this paragraph shall be given
to projects that provide service to the highest proportion of rural
residents that do not have access to broadband service: Provided
further, That priority shall be given for project applications from
borrowers or former borrowers under title II of the Rural Electrifica-
tion Act of 1936 and for project applications that include such
borrowers or former borrowers: Provided further, That priority for
awarding such funds shall be given to project applications that
demonstrate that, if the application is approved, all project elements
will be fully funded: Provided further, That priority for awarding
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such funds shall be given to project applications for activities that

can be completed if the requested funds are provided: Provided
further, That priority for awarding such funds shall be given to
activities that can commence promptly following approval: Provided
further, That no area of a project funded with amounts made
available under this paragraph may receive funding to provide
broadband service under the Broadband Technology Opportunities
Program: Provided further, That the Secretary shall submit a report Reports.
on planned spending and actual obligations describing the use Deadlines.
of these funds not later than 90 days after the date of enactment

of this Act, and quarterly thereafter until all funds are obligated,

to the Committees on Appropriations of the House of Representa-

tives and the Senate.

FOOD AND NUTRITION SERVICE CHILD NUTRITION
PROGRAMS

For an additional amount for the Richard B. Russell National
School Lunch Act (42 U.S.C. 1751 et. seq.), except section 21,
and the Child Nutrition Act of 1966 (42 U.S.C. 1771 et. seq.),
except sections 17 and 21, $100,000,000, to carry out a grant pro-
gram for National School Lunch Program equipment assistance:
Provided, That such funds shall be provided to States administering
a school lunch program in a manner proportional with each States’
administrative expense allocation: Provided further, That the States Grants.
shall provide competitive grants to school food authorities based
upon the need for equipment assistance in participating schools
with priority given to school in which not less than 50 percent
of the students are eligible for free or reduced price meals under
the Richard B. Russell National School Lunch Act.

SPECIAL SUPPLEMENTAL NUTRITION PROGRAM FOR WOMEN, INFANTS,
AND CHILDREN (WIC)

For an additional amount for the special supplemental nutrition
program as authorized by section 17 of the Child Nutrition Act
of 1966 (42 U.S.C. 1786), $500,000,000, of which $400,000,000 shall
be placed in reserve to be allocated as the Secretary deems nec-
essary, notwithstanding section 17(i) of such Act, to support partici-
pation should cost or participation exceed budget estimates, and
of which $100,000,000 shall be for the purposes specified in section
17(h)(10)(B)(ii): Provided, That up to one percent of the funding
provided for the purposes specified in section 17(h)(10)(B)(ii) may
be reserved by the Secretary for Federal administrative activities
in support of those purposes.

COMMODITY ASSISTANCE PROGRAM

For an additional amount for the emergency food assistance
program as authorized by section 27(a) of the Food and Nutrition
Act of 2008 (7 U.S.C. 2036(a)) and section 204(a)(1) of the Emer-

ency Food Assistance Act of 1983 (7 U.S.C. 7508(a)1)),
150,000,000: Provided, That of the funds made available, the Sec-
retary may use up to $50,000,000 for costs associated with the
distribution of commodities, of which up to $25,000,000 shall be
made available in fiscal year 2009.
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GENERAL PROVISIONS—THIS TITLE

SEc. 101. TEMPORARY INCREASE IN BENEFITS UNDER THE

Puerto Rico. SUPPLEMENTAL NUTRITION ASSISTANCE PROGRAM. (a) MAXIMUM
American Samoa. BENEFIT INCREASE.—
Effective date. (1) IN GENERAL.—Beginning the first month that begins

not less than 25 days after the date of enactment of this
Act, the value of benefits determined under section 8(a) of
the Food and Nutrition Act of 2008 and consolidated block
grants for Puerto Rico and American Samoa determined under
section 19(a) of such Act shall be calculated using 113.6 percent
of the June 2008 value of the thrifty food plan as specified
under section 3(o) of such Act.

(2) TERMINATION.—

(A) The authority provided by this subsection shall
terminate after September 30, 2009.

(B) Notwithstanding subparagraph (A), the Secretary
of Agriculture may not reduce the value of the maximum
allotments, minimum allotments or consolidated block
grants for Puerto Rico and American Samoa below the
level in effect for fiscal year 2009 as a result of paragraph
(D).

(b) REQUIREMENTS FOR THE SECRETARY.—In carrying out this
section, the Secretary shall—

(1) consider the benefit increases described in subsection
(a) to be a “mass change”;

(2) require a simple process for States to notify households
of the increase in benefits;

(3) consider section 16(c)(3)(A) of the Food and Nutrition
Act of 2008 (7 U.S.C. 2025(c)(3)(A)) to apply to any errors
in the implementation of this section, without regard to the
120-day limit described in that section;

(4) disregard the additional amount of benefits that a
household receives as a result of this section in determining
the amount of overissuances under section 13 of the Food
and Nutrition Act of 2008 (7 U.S.C. 2022); and

(5) set the tolerance level for excluding small errors for
the purposes of section 16(c) of the Food and Nutrition Act
of 2008 (7 U.S.C. 2025(c)) at $50 through September 30, 2009.
(c) ADMINISTRATIVE EXPENSES.—

(1) INn GENERAL.—For the costs of State administrative
expenses associated with carrying out this section and admin-
istering the supplemental nutrition assistance program estab-
lished under the Food and Nutrition Act of 2008 (7 U.S.C.
2011 et seq.), the Secretary shall make available $145,000,000
in fiscal year 2009 and $150,000,000 in fiscal year 2010, of
which $4,500,000 is for necessary expenses of the Food and
Nutrition Service for management and oversight of the program
and for monitoring the integrity and evaluating the effects
of the payments made under this section.

Deadline. (2) TIMING FOR FISCAL YEAR 2009.—Not later than 60 days
after the date of enactment of this Act, the Secretary shall
make available to States amounts for fiscal year 2009 under
paragraph (1).

Grants. (3) ALLOCATION OF FUNDS.—Except as provided for manage-
ment and oversight, funds described in paragraph (1) shall
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be made available as grants to State agencies for each fiscal

year as follows:

(A) 75 percent of the amounts available for each fiscal
year shall be allocated to States based on the share of
each State of households that participate in the supple-
mental nutrition assistance program as reported to the
Department of Agriculture for the most recent 12-month
period for which data are available, adjusted by the Sec-
retary (as of the date of enactment) for participation in
disaster programs under section 5(h) of the Food and Nutri-
tion Act of 2008 (7 U.S.C. 2014(h)); and

(B) 25 percent of the amounts available for each fiscal
year shall be allocated to States based on the increase
in the number of households that participate in the supple-
mental nutrition assistance program as reported to the
Department of Agriculture over the most recent 12-month
period for which data are available, adjusted by the Sec-
retary (as of the date of enactment) for participation in
disaster programs under section 5(h) of the Food and Nutri-
tion Act of 2008 (7 U.S.C. 2014(h)).

(d) FooD DISTRIBUTION PROGRAM ON INDIAN RESERVATIONS.—
For the costs relating to facility improvements and equipment
upgrades associated with the Food Distribution Program on Indian
Reservations, as established under section 4(b) of the Food and
Nutrition Act of 2008 (7 U.S.C. 2013(b)), the Secretary shall make
available $5,000,000: Provided, That administrative cost-sharing
requirements are not applicable to funds provided in accordance
with this provision.

(e) TREATMENT OF JOBLESS WORKERS.— Effective dates.

(1) REMAINDER OF FISCAL YEAR 2009 THROUGH FISCAL YEAR
2010.—Beginning with the first month that begins not less than
25 days after the date of enactment of this Act and for each
subsequent month through September 30, 2010, eligibility for
supplemental nutrition assistance program benefits shall not
be limited under section 6(0)(2) of the Food and Nutrition
Act of 2008 unless an individual does not comply with the
requirements of a program offered by the State agency that
meet}s1 the standards of subparagraphs (B) or (C) of that para-
graph.

(2) FISCAL YEAR 2011 AND THEREAFTER.—Beginning on
October 1, 2010, for the purposes of section 6(o) of the Food
and Nutrition Act of 2008 (7 U.S.C. 2015(0)), a State agency
shall disregard any period during which an individual received
benefits under the supplemental nutrition assistance program
prior to October 1, 2010.

(f) FUNDING.—There are appropriated to the Secretary out of
funds of the Treasury not otherwise appropriated such sums as
are necessary to carry out this section.

SEC. 102. AGRICULTURAL DISASTER ASSISTANCE TRANSITION. (a)
FEDERAL CROP INSURANCE ACT. Section 531(g) of the Federal Crop
Insurance Act (7 U.S.C. 1531(g)) is amended by adding at the
end the following:

“('7) 2008 TRANSITION ASSISTANCE.—

“(A) IN GENERAL.—Eligible producers on a farm
described in subparagraph (A) of paragraph (4) that failed
to timely pay the appropriate fee described in that subpara-
graph shall be eligible for assistance under this section
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in accordance with subparagraph (B) if the eligible pro-
ducers on the farm—

Deadline. “(i) pay the appropriate fee described in paragraph
(4)(A) not later than 90 days after the date of enact-
ment of this paragraph; and

“(ii)I) in the case of each insurable commodity
of the eligible producers on the farm, excluding grazing
land, agree to obtain a policy or plan of insurance
under subtitle A (excluding a crop insurance pilot pro-
gram under that subtitle) for the next insurance year
for which crop insurance is available to the eligible
producers on the farm at a level of coverage equal
to 70 percent or more of the recorded or appraised
average yield indemnified at 100 percent of the
expected market price, or an equivalent coverage; and

“(II) in the case of each noninsurable commodity
of the eligible producers on the farm, agree to file
the required paperwork, and pay the administrative
fee by the applicable State filing deadline, for the non-
insured crop assistance program for the next year for
which a policy is available.

“(B) AMOUNT OF ASSISTANCE.—Eligible producers on
a farm that meet the requirements of subparagraph (A)
shall be eligible to receive assistance under this section
as if the eligible producers on the farm—

“(i) in the case of each insurable commodity of
the eligible producers on the farm, had obtained a
policy or plan of insurance for the 2008 crop year
at a level of coverage not to exceed 70 percent or
more of the recorded or appraised average yield indem-
nified at 100 percent of the expected market price,
or an equivalent coverage; and

“(ii) in the case of each noninsurable commodity
of the eligible producers on the farm, had filed the
required paperwork, and paid the administrative fee
by the applicable State filing deadline, for the non-
insured crop assistance program for the 2008 crop year,
except that in determining the level of coverage, the
Secretary shall use 70 percent of the applicable yield.
“(C) EQUITABLE RELIEF.—Except as provided in

subparagraph (D), eligible producers on a farm that met
the requirements of paragraph (1) before the deadline
described in paragraph (4)(A) and are eligible to receive,
a disaster assistance payment under this section for a
production loss during the 2008 crop year shall be eligible
to receive an amount equal to the greater of—

“(i) the amount that would have been calculated
under subparagraph (B) if the eligible producers on
the farm had paid the appropriate fee under that
subparagraph; or

“(11) the amount that would have been calculated
under subparagraph (A) of subsection (b)(3) if—

“I in clause (i) of that subparagraph, ‘120
percent’ is substituted for ‘115 percent’; and

“ID) in clause (ii) of that subparagraph, ‘125’
is substituted for ‘120 percent’.
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“(D) LIMITATION.—For amounts made available under
this paragraph, the Secretary may make such adjustments
as are necessary to ensure that no producer receives a
payment under this paragraph for an amount in excess
of the assistance received by a similarly situated producer
that had purchased the same or higher level of crop insur-
ance prior to the date of enactment of this paragraph.

“(E) AUTHORITY OF THE SECRETARY.—The Secretary
may provide such additional assistance as the Secretary
considers appropriate to provide equitable treatment for
eligible producers on a farm that suffered production losses
in the 2008 crop year that result in multiyear production
losses, as determined by the Secretary.

“F) LAckK OF ACCESs.—Notwithstanding any other
provision of this section, the Secretary may provide assist-
ance under this section to eligible producers on a farm
that—

“(i) suffered a production loss due to a natural
cause during the 2008 crop year; and
“(ii) as determined by the Secretary—

“(IN(aa) except as provided in item (bb), lack
access to a policy or plan of insurance under sub-
title A; or

“(bb) do not qualify for a written agreement
because 1 or more farming practices, which the
Secretary has determined are good farming prac-
tices, of the eligible producers on the farm differ
significantly from the farming practices used by
producers of the same crop in other regions of
the United States; and

“(II) are not eligible for the noninsured crop
disaster assistance program established by section
196 of the Federal Agriculture Improvement and
Reform Act of 1996 (7 U.S.C. 7333).”.

(b) TRADE AcCT OF 1974.—Section 901(g) of the Trade Act of
1974 (19 U.S.C. 2497(g)) is amended by adding at the end the
following:

“(7) 2008 TRANSITION ASSISTANCE.—

“(A) IN GENERAL.—Eligible producers on a farm
described in subparagraph (A) of paragraph (4) that failed
to timely pay the appropriate fee described in that subpara-
graph shall be eligible for assistance under this section
in accordance with subparagraph (B) if the eligible pro-
ducers on the farm—

“(i) pay the appropriate fee described in paragraph Deadline.

(4)(A) not later than 90 days after the date of enact-

ment of this paragraph; and

“(ii))I) in the case of each insurable commodity
of the eligible producers on the farm, excluding grazing
land, agree to obtain a policy or plan of insurance

under the Federal Crop Insurance Act (7 U.S.C. 1501

et seq.) (excluding a crop insurance pilot program

under that Act) for the next insurance year for which
crop insurance is available to the eligible producers
on the farm at a level of coverage equal to 70 percent
or more of the recorded or appraised average yield
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indemnified at 100 percent of the expected market

price, or an equivalent coverage; and

“(II) in the case of each noninsurable commodity
of the eligible producers on the farm, agree to file
the required paperwork, and pay the administrative
fee by the applicable State filing deadline, for the non-
insured crop assistance program for the next year for
which a policy is available.

“(B) AMOUNT OF ASSISTANCE.—Eligible producers on
a farm that meet the requirements of subparagraph (A)
shall be eligible to receive assistance under this section
as if the eligible producers on the farm—

“(i) in the case of each insurable commodity of
the eligible producers on the farm, had obtained a
policy or plan of insurance for the 2008 crop year
at a level of coverage not to exceed 70 percent or
more of the recorded or appraised average yield indem-
nified at 100 percent of the expected market price,
or an equivalent coverage; and

“(ii) in the case of each noninsurable commodity
of the eligible producers on the farm, had filed the
required paperwork, and paid the administrative fee
by the applicable State filing deadline, for the non-
insured crop assistance program for the 2008 crop year,
except that in determining the level of coverage, the
Secretary shall use 70 percent of the applicable yield.
“(C) EQUITABLE RELIEF.—Except as provided in

subparagraph (D), eligible producers on a farm that met
the requirements of paragraph (1) before the deadline
described in paragraph (4)(A) and are eligible to receive,
a disaster assistance payment under this section for a
production loss during the 2008 crop year shall be eligible
to receive an amount equal to the greater of—

“(i) the amount that would have been calculated
under subparagraph (B) if the eligible producers on
the farm had paid the appropriate fee under that
subparagraph; or

“(ii) the amount that would have been calculated
under subparagraph (A) of subsection (b)(3) if—

“I) in clause (i) of that subparagraph, ‘120
percent’ is substituted for ‘115 percent’; and

“(II) in clause (ii) of that subparagraph, ‘125’
is substituted for ‘120 percent’.

“D) LIMITATION.—For amounts made available under
this paragraph, the Secretary may make such adjustments
as are necessary to ensure that no producer receives a
payment under this paragraph for an amount in excess
of the assistance received by a similarly situated producer
that had purchased the same or higher level of crop insur-
ance prior to the date of enactment of this paragraph.

“(E) AUTHORITY OF THE SECRETARY.—The Secretary
may provide such additional assistance as the Secretary
considers appropriate to provide equitable treatment for
eligible producers on a farm that suffered production losses
in the 2008 crop year that result in multiyear production
losses, as determined by the Secretary.
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“(F) LACK OF ACCESS.—Notwithstanding any other
provision of this section, the Secretary may provide assist-
a}lllce under this section to eligible producers on a farm
that—

“(i) suffered a production loss due to a natural
cause during the 2008 crop year; and

“(i1) as determined by the Secretary—

“(IN(aa) except as provided in item (bb), lack
access to a policy or plan of insurance under sub-
title A; or

“(bb) do not qualify for a written agreement
because 1 or more farming practices, which the
Secretary has determined are good farming prac-
tices, of the eligible producers on the farm differ
significantly from the farming practices used by
producers of the same crop in other regions of
the United States; and

“(II) are not eligible for the noninsured crop
disaster assistance program established by section
196 of the Federal Agriculture Improvement and
Reform Act of 1996 (7 U.S.C. 7333).”.

(c) FARM OPERATING LOANS.—

(1) IN GENERAL.—For the principal amount of direct farm
operating loans under section 311 of the Consolidated Farm
and Rural Development Act (7 U.S.C. 1941), $173,367,000.

(2) DIRECT FARM OPERATING LOANS.—For the cost of direct
farm operating loans, including the cost of modifying loans,
as defined in section 502 of the Congressional Budget Act
of 1974 (2 U.S.C. 661a), $20,440,000.

(d) 2008 AQUACULTURE ASSISTANCE.—

(1) DEFINITIONS.—In this subsection:

(A) ELIGIBLE AQUACULTURE PRODUCER.—The term
“eligible aquaculture producer” means an aquaculture pro-
ducer that during the 2008 calendar year, as determined
by the Secretary—

(i) produced an aquaculture species for which feed
costs represented a substantial percentage of the input
costs of the aquaculture operation; and

(i1) experienced a substantial price increase of feed
costs above the previous 5-year average.

(B) SECRETARY.—The term “Secretary” means the Sec-
retary of Agriculture.

(2) GRANT PROGRAM.—

(A) IN GENERAL.—Of the funds of the Commodity
Credit Corporation, the Secretary shall use not more than
$50,000,000, to remain available until September 30, 2010,
to carry out a program of grants to States to assist eligible
aquaculture producers for losses associated with high feed
input costs during the 2008 calendar year.

(B) NoTirFicATION.—Not later than 60 days after the Deadline.
date of enactment of this Act, the Secretary shall notify
the State department of agriculture (or similar entity) in
each State of the availability of funds to assist eligible
aquaculture producers, including such terms as determined
by the Secretary to be necessary for the equitable treatment
of eligible aquaculture producers.

(C) PROVISION OF GRANTS.—
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(i) IN GENERAL.—The Secretary shall make grants
to States under this subsection on a pro rata basis
based on the amount of aquaculture feed used in each
State during the 2007 calendar year, as determined
by the Secretary.

(i1) TIMING.—Not later than 120 days after the
date of enactment of this Act, the Secretary shall make
grants to States to provide assistance under this sub-
section.

(D) REQUIREMENTS.—The Secretary shall make grants
under this subsection only to States that demonstrate to
the satisfaction of the Secretary that the State will—

(i) use grant funds to assist eligible aquaculture
producers;

(i1) provide assistance to eligible aquaculture pro-
ducers not later than 60 days after the date on which
the State receives grant funds; and

(ii1) not later than 30 days after the date on which
the State provides assistance to eligible aquaculture
producers, submit to the Secretary a report that
describes—

(I) the manner in which the State provided
assistance;

(IT) the amounts of assistance provided per
species of aquaculture; and

(ITT) the process by which the State deter-
mined the levels of assistance to eligible aqua-
culture producers.

(3) REDUCTION IN PAYMENTS.—An eligible aquaculture pro-
ducer that receives assistance under this subsection shall not
be eligible to receive any other assistance under the supple-
mental agricultural disaster assistance program established
under section 531 of the Federal Crop Insurance Act (7 U.S.C.
1531) and section 901 of the Trade Act of 1974 (19 U.S.C.
2497) for any losses in 2008 relating to the same species of
aquaculture.

(4) REPORT TO CONGRESS.—Not later than 180 days after
the date of enactment of this Act, the Secretary shall submit
to the appropriate committees of Congress a report that—

(A) describes in detail the manner in which this sub-
section has been carried out; and

(B) includes the information reported to the Secretary
under paragraph (2)(D)(ii).

SEC. 103. For fiscal years 2009 and 2010, in the case of each

program established or amended by the Food, Conservation, and
Energy Act of 2008 (Public Law 110-246), other than by title
I of such Act, that is authorized or required to be carried out
using funds of the Commodity Credit Corporation—

(1) such funds shall be available for the purpose of covering
salaries and related administrative expenses, including tech-
nical assistance, associated with the implementation of the
program, without regard to the limitation on the total amount
of allotments and fund transfers contained in section 11 of
thez1 Commodity Credit Corporation Charter Act (15 U.S.C. 7141);
an

(2) the use of such funds for such purpose shall not be
considered to be a fund transfer or allotment for purposes
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of applying the limitation on the total amount of allotments

and fund transfers contained in such section.

SEC. 104. In addition to other available funds, of the funds
made available to the Rural Development mission area in this
title, not more than 3 percent of the funds can be used for adminis-
trative costs to carry out loan, loan guarantee and grant activities
funded in this title, which shall be transferred to and merged
with the appropriation for “Rural Development, Salaries and
Expenses”: Provided, That of this amount $1,750,000 shall be com-
mitted to agency projects associated with maintaining the compli-
ance, safety, and soundness of the portfolio of loans guaranteed
through the section 502 guaranteed loan program.

SEC. 105. Of the amounts appropriated in this title to the
“Rural Housing Service, Rural Community Facilities Program
Account”, the “Rural Business-Cooperative Service, Rural Business
Program Account”, and the “Rural Utilities Service, Rural Water
and Waste Disposal Program Account”, at least 10 percent shall
be allocated for assistance in persistent poverty counties: Provided, Definition.
That for the purposes of this section, the term “persistent poverty
counties” means any county that has had 20 percent or more
of its population living in poverty over the past 30 years, as meas-
ured by the 1980, 1990, and 2000 decennial censuses.

TITLE II—COMMERCE, JUSTICE, SCIENCE, AND RELATED
AGENCIES

DEPARTMENT OF COMMERCE
EcoNoMmIC DEVELOPMENT ADMINISTRATION

ECONOMIC DEVELOPMENT ASSISTANCE PROGRAMS

For an additional amount for “Economic Development Assist-
ance Programs”, $150,000,000: Provided, That $50,000,000 shall
be for economic adjustment assistance as authorized by section
209 of the Public Works and Economic Development Act of 1965,
as amended (42 U.S.C. 3149): Provided further, That in allocating
the funds provided in the previous proviso, the Secretary of Com-
merce shall give priority consideration to areas of the Nation that
have experienced sudden and severe economic dislocation and job
loss due to corporate restructuring: Provided further, That not to
exceed 2 percent of the funds provided under this heading may
be transferred to and merged with the appropriation for “Salaries
and Expenses” for purposes of program administration and over-
sight: Provided further, That up to $50,000,000 of the funds provided
under this heading may be transferred to federally authorized
regional economic development commissions.

BUREAU OF THE CENSUS

PERIODIC CENSUSES AND PROGRAMS

For an additional amount for “Periodic Censuses and Pro-
grams”, $1,000,000,000.
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NATIONAL TELECOMMUNICATIONS AND INFORMATION
ADMINISTRATION

BROADBAND TECHNOLOGY OPPORTUNITIES PROGRAM

For an amount for “Broadband Technology Opportunities Pro-
gram”, $4,700,000,000: Provided, That of the funds provided under
this heading, not less than $4,350,000,000 shall be expended pursu-
ant to division B of this Act, of which: not less than $200,000,000
shall be available for competitive grants for expanding public com-
puter center capacity, including at community colleges and public
libraries; not less than $250,000,000 shall be available for competi-
tive grants for innovative programs to encourage sustainable adop-
tion of broadband service; and $10,000,000 shall be transferred
to “Department of Commerce, Office of Inspector General” for the
purposes of audits and oversight of funds provided under this
heading and such funds shall remain available until expended:
Provided further, That of the funds provided under this heading,
up to $350,000,000 may be expended pursuant to Public Law 110-
385 (47 U.S.C. 1301 note) and for the purposes of developing and
maintaining a broadband inventory map pursuant to division B
of this Act: Provided further, That of the funds provided under
this heading, amounts deemed necessary and appropriate by the
Secretary of Commerce, in consultation with the Federal Commu-
nications Commission (FCC), may be transferred to the FCC for
the purposes of developing a national broadband plan or for carrying
out any other FCC responsibilities pursuant to division B of this
Act, and only if the Committees on Appropriations of the House
and the Senate are notified not less than 15 days in advance
of the transfer of such funds: Provided further, That not more
than 3 percent of funds provided under this heading may be used
for administrative costs, and this limitation shall apply to funds
which may be transferred to the FCC.

DIGITAL-TO-ANALOG CONVERTER BOX PROGRAM

For an amount for “Digital-to-Analog Converter Box Program”,
$650,000,000, for additional coupons and related activities under
the program implemented under section 3005 of the Digital Tele-
vision Transition and Public Safety Act of 2005: Provided, That
of the amounts provided under this heading, $90,000,000 may be
for education and outreach, including grants to organizations for
programs to educate vulnerable populations, including senior citi-
zens, minority communities, people with disabilities, low-income
individuals, and people living in rural areas, about the transition
and to provide one-on-one assistance to vulnerable populations,
including help with converter box installation: Provided further,
That the amounts provided in the previous proviso may be trans-
ferred to the Federal Communications Commission (FCC) if deemed
necessary and appropriate by the Secretary of Commerce in con-
sultation with the FCC, and only if the Committees on Appropria-
tions of the House and the Senate are notified not less than 5
days in advance of transfer of such funds.
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NATIONAL INSTITUTE OF STANDARDS AND TECHNOLOGY

SCIENTIFIC AND TECHNICAL RESEARCH AND SERVICES

For an additional amount for “Scientific and Technical Research
and Services”, $220,000,000.

CONSTRUCTION OF RESEARCH FACILITIES

For an additional amount for “Construction of Research Facili-
ties”, $360,000,000, of which $180,000,000 shall be for a competitive
construction grant program for research science buildings.

NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION

OPERATIONS, RESEARCH, AND FACILITIES

For an additional amount for “Operations, Research, and Facili-
ties”, $230,000,000.

PROCUREMENT, ACQUISITION AND CONSTRUCTION

For an additional amount for “Procurement, Acquisition and
Construction”, $600,000,000.

OFFICE OF INSPECTOR GENERAL

For an additional amount for “Office of Inspector General”,
$6,000,000, to remain available until September 30, 2013.

DEPARTMENT OF JUSTICE

GENERAL ADMINISTRATION

OFFICE OF INSPECTOR GENERAL

For an additional amount for “Office of Inspector General”,
$2,000,000, to remain available until September 30, 2013.

STATE AND LOCAL LAW ENFORCEMENT ACTIVITIES
OFFICE ON VIOLENCE AGAINST WOMEN

VIOLENCE AGAINST WOMEN PREVENTION AND PROSECUTION Grants.
PROGRAMS

For an additional amount for “Violence Against Women Preven-
tion and Prosecution Programs”, $225,000,000 for grants to combat
violence against women, as authorized by part T of the Omnibus
Crime Control and Safe Streets Act of 1968 (42 U.S.C. 3796gg
et seq.): Provided, That, $50,000,000 shall be for transitional
housing assistance grants for victims of domestic violence, stalking
or sexual assault as authorized by section 40299 of the Violent
Crime Control and Law Enforcement Act of 1994 (Public Law
103-322).

129
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OFFICE OF JUSTICE PROGRAMS

STATE AND LOCAL LAW ENFORCEMENT ASSISTANCE

For an additional amount for “State and Local Law Enforce-
ment Assistance”, $2,000,000,000, for the Edward Byrne Memorial
Justice Assistance Grant program as authorized by subpart 1 of
part E of title I of the Omnibus Crime Control and Safe Streets
Acts of 1968 (“1968 Act”), (except that section 1001(c), and the
special rules for Puerto Rico under section 505(g), of the 1968
Act, shall not apply for purposes of this Act).

For an additional amount for “State and Local Law Enforce-
ment Assistance”, $225,000,000, for competitive grants to improve
the functioning of the criminal justice system, to assist victims
of crime (other than compensation), and youth mentoring grants.

For an additional amount for “State and Local Law Enforce-
ment Assistance”, $40,000,000, for competitive grants to provide
assistance and equipment to local law enforcement along the
Southern border and in High-Intensity Drug Trafficking Areas to
combat criminal narcotics activity stemming from the Southern
border, of which $10,000,000 shall be transferred to “Bureau of
Alcohol, Tobacco, Firearms and Explosives, Salaries and Expenses”
for the ATF Project Gunrunner.

For an additional amount for “State and Local Law Enforce-
ment Assistance”, $225,000,000, for assistance to Indian tribes,
notwithstanding Public Law 108-199, division B, title I, section
112(a)(1) (118 Stat. 62), which shall be available for grants under
section 20109 of subtitle A of title II of the Violent Crime Control
and Law Enforcement Act of 1994 (Public Law 103-322).

For an additional amount for “State and Local Law Enforce-
ment Assistance”, $100,000,000, to be distributed by the Office
for Victims of Crime in accordance with section 1402(d)(4) of the
Victims of Crime Act of 1984 (Public Law 98-473).

For an additional amount for “State and Local Law Enforce-
ment Assistance”, $125,000,000, for assistance to law enforcement
in rural States and rural areas, to prevent and combat crime,
especially drug-related crime.

For an additional amount for “State and Local Law Enforce-
ment Assistance”, $50,000,000, for Internet Crimes Against Chil-
dren (ICAC) initiatives.

COMMUNITY ORIENTED POLICING SERVICES

For an additional amount for “Community Oriented Policing
Services”, for grants under section 1701 of title I of the 1968
Omnibus Crime Control and Safe Streets Act (42 U.S.C. 3796dd)
for hiring and rehiring of additional career law enforcement officers
under part Q of such title, notwithstanding subsection (i) of such
section, $1,000,000,000.

SALARIES AND EXPENSES

For an additional amount, not elsewhere specified in this title,
for management and administration and oversight of programs
within the Office on Violence Against Women, the Office of Justice
Programs, and the Community Oriented Policing Services Office,
$10,000,000.
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SCIENCE
NATIONAL AERONAUTICS AND SPACE ADMINISTRATION

SCIENCE
For an additional amount for “Science”, $400,000,000.

AERONAUTICS
For an additional amount for “Aeronautics”, $150,000,000.

EXPLORATION
For an additional amount for “Exploration”, $400,000,000.

CROSS AGENCY SUPPORT

For an additional amount for “Cross Agency Support”,
$50,000,000.

OFFICE OF INSPECTOR GENERAL

For an additional amount for “Office of Inspector General”,
$2,000,000, to remain available until September 30, 2013.

NATIONAL SCIENCE FOUNDATION

RESEARCH AND RELATED ACTIVITIES

For an additional amount for “Research and Related Activities”,
$2,500,000,000: Provided, That $300,000,000 shall be available
solely for the Major Research Instrumentation program and
$200,000,000 shall be for activities authorized by title II of Public
Law 100-570 for academic research facilities modernization.

EDUCATION AND HUMAN RESOURCES

For an additional amount for “Education and Human
Resources”, $100,000,000.

MAJOR RESEARCH EQUIPMENT AND FACILITIES CONSTRUCTION

For an additional amount for “Major Research Equipment and
Facilities Construction”, $400,000,000.

OFFICE OF INSPECTOR GENERAL

For an additional amount for “Office of Inspector General”,
$2,000,000, to remain available until September 30, 2013.

GENERAL PROVISION—THIS TITLE

SEC. 201. Sections 1701(g) and 1704(c) of the Omnibus Crime
Control and Safe Streets Act of 1968 (42 U.S.C. 3796dd(g) and
3796dd—3(c)) shall not apply with respect to funds appropriated
in this or any other Act making appropriations for fiscal year
2009 or 2010 for Community Oriented Policing Services authorized
under part Q of such Act of 1968.
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TITLE III—DEPARTMENT OF DEFENSE
OPERATION AND MAINTENANCE

OPERATION AND MAINTENANCE, ARMY

For an additional amount for “Operation and Maintenance,
Army”, $1,474,525,000, to remain available for obligation until Sep-
tember 30, 2010, to improve, repair and modernize Department
of Defense facilities, restore and modernize real property to include
barracks, and invest in the energy efficiency of Department of
Defense facilities.

OPERATION AND MAINTENANCE, NAVY

For an additional amount for “Operation and Maintenance,
Navy”, $657,051,000, to remain available for obligation until Sep-
tember 30, 2010, to improve, repair and modernize Department
of Defense facilities, restore and modernize real property to include
barracks, and invest in the energy efficiency of Department of
Defense facilities.

OPERATION AND MAINTENANCE, MARINE CORPS

For an additional amount for “Operation and Maintenance,
Marine Corps”, $113,865,000, to remain available for obligation
until September 30, 2010, to improve, repair and modernize Depart-
ment of Defense facilities, restore and modernize real property
to include barracks, and invest in the energy efficiency of Depart-
ment of Defense facilities.

OPERATION AND MAINTENANCE, AIR FORCE

For an additional amount for “Operation and Maintenance,
Air Force”, $1,095,959,000, to remain available for obligation until
September 30, 2010, to improve, repair and modernize Department
of Defense facilities, restore and modernize real property to include
barracks, and invest in the energy efficiency of Department of
Defense facilities.

OPERATION AND MAINTENANCE, ARMY RESERVE

For an additional amount for “Operation and Maintenance,
Army Reserve”, $98,269,000, to remain available for obligation until
September 30, 2010, to improve, repair and modernize Department
of Defense facilities, restore and modernize real property to include
barracks, and invest in the energy efficiency of Department of
Defense facilities.

OPERATION AND MAINTENANCE, NAVY RESERVE

For an additional amount for “Operation and Maintenance,
Navy Reserve”, $55,083,000, to remain available for obligation until
September 30, 2010, to improve, repair and modernize Department
of Defense facilities, restore and modernize real property to include
barracks, and invest in the energy efficiency of Department of
Defense facilities.
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OPERATION AND MAINTENANCE, MARINE CORPS RESERVE

For an additional amount for “Operation and Maintenance,
Marine Corps Reserve”, $39,909,000, to remain available for obliga-
tion until September 30, 2010, to improve, repair and modernize
Department of Defense facilities, restore and modernize real prop-
erty to include barracks, and invest in the energy efficiency of
Department of Defense facilities.

OPERATION AND MAINTENANCE, AIR FORCE RESERVE

For an additional amount for “Operation and Maintenance,
Air Force Reserve”, $13,187,000, to remain available for obligation
until September 30, 2010, to improve, repair and modernize Depart-
ment of Defense facilities, restore and modernize real property
to include barracks, and invest in the energy efficiency of Depart-
ment of Defense facilities.

OPERATION AND MAINTENANCE, ARMY NATIONAL GUARD

For an additional amount for “Operation and Maintenance,
Army National Guard”, $266,304,000, to remain available for obliga-
tion until September 30, 2010, to improve, repair and modernize
Department of Defense facilities, restore and modernize real prop-
erty to include barracks, and invest in the energy efficiency of
Department of Defense facilities.

OPERATION AND MAINTENANCE, AIR NATIONAL GUARD

For an additional amount for “Operation and Maintenance,
Air National Guard”, $25,848,000, to remain available for obligation
until September 30, 2010, to improve, repair and modernize Depart-
ment of Defense facilities, restore and modernize real property
to include barracks, and invest in the energy efficiency of Depart-
ment of Defense facilities.

RESEARCH, DEVELOPMENT, TEST AND EVALUATION

RESEARCH, DEVELOPMENT, TEST AND EVALUATION, ARMY

For an additional amount for “Research, Development, Test
and Evaluation, Army”, $75,000,000, to remain available for obliga-
tion until September 30, 2010.

RESEARCH, DEVELOPMENT, TEST AND EVALUATION, NAVY

For an additional amount for “Research, Development, Test
and Evaluation, Navy”, $75,000,000, to remain available for obliga-
tion until September 30, 2010.

RESEARCH, DEVELOPMENT, TEST AND EVALUATION, AIR FORCE

For an additional amount for “Research, Development, Test
and Evaluation, Air Force”, $75,000,000, to remain available for
obligation until September 30, 2010.
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RESEARCH, DEVELOPMENT, TEST AND EVALUATION, DEFENSE-WIDE

For an additional amount for “Research, Development, Test
and Evaluation, Defense-Wide”, $75,000,000, to remain available
for obligation until September 30, 2010.

OTHER DEPARTMENT OF DEFENSE PROGRAMS

DEFENSE HEALTH PROGRAM

For an additional amount for “Defense Health Program”,
$400,000,000 for operation and maintenance, to remain available
for obligation until September 30, 2010, to improve, repair and
modernize military medical facilities, and invest in the energy effi-
ciency of military medical facilities.

OFFICE OF THE INSPECTOR GENERAL

For an additional amount for “Office of the Inspector General”,
$15,000,000 for operation and maintenance, to remain available
for obligation until September 30, 2011.

TITLE IV—ENERGY AND WATER DEVELOPMENT
DEPARTMENT OF DEFENSE—CIVIL
DEPARTMENT OF THE ARMY
CorpPs OF ENGINEERS—CIVIL

INVESTIGATIONS

For an additional amount for “Investigations”, $25,000,000: Pro-
vided, That funds provided under this heading in this title shall
only be used for programs, projects or activities that heretofore
or hereafter receive funds provided in Acts making appropriations
available for Energy and Water Development: Provided further,
That funds provided under this heading in this title shall be used
for programs, projects or activities or elements of programs, projects
or activities that can be completed within the funds made available
in that account and that will not require new budget authority
to complete: Provided further, That for projects that are being
completed with funds appropriated in this Act that would otherwise
be expired for obligation, expired funds appropriated in this Act
may be used to pay the cost of associated supervision, inspection,
overhead, engineering and design on those projects and on subse-
quent claims, if any: Provided further, That the Secretary of the
Army shall submit a quarterly report to the Committees on Appro-
priations of the House of Representatives and the Senate detailing
the allocation, obligation and expenditures of these funds, beginning
not later than 45 days after enactment of this Act: Provided further,
That the Secretary shall have unlimited reprogramming authority
for these funds provided under this heading.

CONSTRUCTION

For an additional amount for “Construction”, $2,000,000,000:
Provided, That not less than $200,000,000 of the funds provided
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shall be for water-related environmental infrastructure assistance:
Provided further, That section 102 of Public Law 109-103 (33 U.S.C.
2221) shall not apply to funds provided in this title: Provided
further, That notwithstanding any other provision of law, funds
provided in this paragraph shall not be cost shared with the Inland
Waterways Trust Fund as authorized in Public Law 99-662: Pro-
vided further, That funds provided under this heading in this title
shall only be used for programs, projects or activities that heretofore
or hereafter receive funds provided in Acts making appropriations
available for Energy and Water Development: Provided further,
That funds provided under this heading in this title shall be used
for programs, projects or activities or elements of programs, projects
or activities that can be completed within the funds made available
in that account and that will not require new budget authority
to complete: Provided further, That the limitation concerning total
project costs in section 902 of the Water Resources Development
Act of 1986, as amended (33 U.S.C. 2280), shall not apply during
fiscal year 2009 to any project that received funds provided in
this title: Provided further, That funds appropriated under this
heading may be used by the Secretary of the Army, acting through
the Chief of Engineers, to undertake work authorized to be carried
out in accordance with section 14 of the Flood Control Act of
1946 (33 U.S.C. 701r); section 205 of the Flood Control Act of
1948 (33 U.S.C. 701s); section 206 of the Water Resources Develop-
ment Act of 1996 (33 U.S.C. 2330); or section 1135 of the Water
Resources Development Act of 1986 (33 U.S.C. 2309a), notwith-
standing the program cost limitations set forth in those sections:
Provided further, That for projects that are being completed with
funds appropriated in this Act that would otherwise be expired
for obligation, expired funds appropriated in this Act may be used
to pay the cost of associated supervision, inspection, overhead,
engineering and design on those projects and on subsequent claims,
if any: Provided further, That the Secretary of the Army shall Deadlines.
submit a quarterly report to the Committees on Appropriations Reports.
of the House of Representatives and the Senate detailing the alloca-
tion, obligation and expenditures of these funds, beginning not
later than 45 days after enactment of this Act: Provided further,
That the Secretary shall have unlimited reprogramming authority
for these funds provided under this heading.

MISSISSIPPI RIVER AND TRIBUTARIES

For an additional amount for “Mississippi River and Tribu-
taries”, $375,000,000: Provided, That funds provided under this
heading in this title shall only be used for programs, projects
or activities that heretofore or hereafter receive funds provided
in Acts making appropriations available for Energy and Water
Development: Provided further, That funds provided under this
heading in this title shall be used for programs, projects or activities
or elements of programs, projects or activities that can be completed
within the funds made available in that account and that will
not require new budget authority to complete: Provided further,
That the limitation concerning total project costs in section 902
of the Water Resources Development Act of 1986, as amended
(33 U.S.C. 2280), shall not apply during fiscal year 2009 to any
project that received funds provided in this title: Provided further,
That for projects that are being completed with funds appropriated
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in this Act that would otherwise be expired for obligation, expired
funds appropriated in this Act may be used to pay the cost of
associated supervision, inspection, overhead, engineering and design
on those projects and on subsequent claims, if any: Provided further,
That the Secretary of the Army shall submit a quarterly report
to the Committees on Appropriations of the House of Representa-
tives and the Senate detailing the allocation, obligation and expendi-
tures of these funds, beginning not later than 45 days after enact-
ment of this Act: Provided further, That the Secretary shall have
unlimited reprogramming authority for these funds provided under
this heading.

OPERATION AND MAINTENANCE

For an additional amount for “Operation and Maintenance”,
$2,075,000,000: Provided, That funds provided under this heading
in this title shall only be used for programs, projects or activities
that heretofore or hereafter receive funds provided in Acts making
appropriations available for Energy and Water Development: Pro-
vided further, That funds provided under this heading in this title
shall be used for programs, projects or activities or elements of
programs, projects or activities that can be completed within the
funds made available in that account and that will not require
new budget authority to complete: Provided further, That section
9006 of Public Law 110-114 shall not apply to funds provided
in this title: Provided further, That for projects that are being
completed with funds appropriated in this Act that would otherwise
be expired for obligation, expired funds appropriated in this Act
may be used to pay the cost of associated supervision, inspection,
overhead, engineering and design on those projects and on subse-
quent claims, if any: Provided further, That the Secretary of the
Army shall submit a quarterly report to the Committees on Appro-
priations of the House of Representatives and the Senate detailing
the allocation, obligation and expenditures of these funds, beginning
not later than 45 days after enactment of this Act: Provided further,
That the Secretary shall have unlimited reprogramming authority
for these funds provided under this heading.

REGULATORY PROGRAM

For an additional amount for “Regulatory Program”,
$25,000,000.

FORMERLY UTILIZED SITES REMEDIAL ACTION PROGRAM

For an additional amount for “Formerly Utilized Sites Remedial
Action Program”, $100,000,000: Provided, That funds provided
under this heading in this title shall be used for programs, projects
or activities or elements of programs, projects or activities that
can be completed within the funds made available in that account
and that will not require new budget authority to complete: Pro-
vided further, That for projects that are being completed with
funds appropriated in this Act that would otherwise be expired
for obligation, expired funds appropriated in this Act may be used
to pay the cost of associated supervision, inspection, overhead,
engineering and design on those projects and on subsequent claims,
if any: Provided further, That the Secretary of the Army shall
submit a quarterly report to the Committees on Appropriations
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of the House of Representatives and the Senate detailing the alloca-
tion, obligation and expenditures of these funds, beginning not
later than 45 days after enactment of this Act: Provided further,
That the Secretary shall have unlimited reprogramming authority
for these funds provided under this heading.

DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION

WATER AND RELATED RESOURCES

For an additional amount for “Water and Related Resources”,
$1,000,000,000: Provided, That of the amount appropriated under
this heading, not less than $126,000,000 shall be used for water
reclamation and reuse projects authorized under title XVI of Public
Law 102-575: Provided further, That funds provided in this Act
shall be used for elements of projects, programs or activities that
can be completed within these funding amounts and not create
budgetary obligations in future fiscal years: Provided further, That
$50,000,000 of the funds provided under this heading may be trans-
ferred to the Department of the Interior for programs, projects
and activities authorized by the Central Utah Project Completion
Act (titles II-V of Public Law 102-575): Provided further, That
$50,000,000 of the funds provided under this heading may be used
for programs, projects, and activities authorized by the California
Bay-Delta Restoration Act (Public Law 108-361): Provided further,
That not less than $60,000,000 of the funds provided under this
heading shall be used for rural water projects and shall be expended
primarily on water intake and treatment facilities of such projects:
Provided further, That not less than $10,000,000 of the funds pro-
vided under this heading shall be used for a bureau-wide inspection
of canals program in urbanized areas: Provided further, That the
costs of extraordinary maintenance and replacement activities car-
ried out with funds provided in this Act shall be repaid pursuant
to existing authority, except the length of repayment period shall
be as determined by the Commissioner, but in no case shall the
repayment period exceed 50 years and the repayment shall include
interest, at a rate determined by the Secretary of the Treasury
as of the beginning of the fiscal year in which the work is com-
menced, on the basis of average market yields on outstanding
marketable obligations of the United States with the remaining
periods of maturity comparable to the applicable reimbursement
period of the project adjusted to the nearest one-eighth of 1 percent
on the unamortized balance of any portion of the loan: Provided
further, That for projects that are being completed with funds
appropriated in this Act that would otherwise be expired for obliga-
tion, expired funds appropriated in this Act may be used to pay
the cost of associated supervision, inspection, overhead, engineering
and design on those projects and on subsequent claims, if any: Deadlines.
Provided further, That the Secretary of the Interior shall submit Reports.
a quarterly report to the Committees on Appropriations of the
House of Representatives and the Senate detailing the allocation,
obligation and expenditures of these funds, beginning not later
than 45 days after enactment of this Act: Provided further, That
the Secretary shall have unlimited reprogramming authority for
these funds provided under this heading.
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Grants.

DEPARTMENT OF ENERGY
ENERGY PROGRAMS
ENERGY EFFICIENCY AND RENEWABLE ENERGY

For an additional amount for “Energy Efficiency and Renewable
Energy”, $16,800,000,000: Provided, That $3,200,000,000 shall be
available for Energy Efficiency and Conservation Block Grants for
implementation of programs authorized under subtitle E of title
V of the Energy Independence and Security Act of 2007 (42 U.S.C.
17151 et seq.), of which $2,800,000,000 is available through the
formula in subtitle E: Provided further, That the Secretary may
use the most recent and accurate population data available to
satisfy the requirements of section 543(b) of the Energy Independ-
ence and Security Act of 2007: Provided further, That the remaining
$400,000,000 shall be awarded on a competitive basis: Provided
further, That $5,000,000,000 shall be for the Weatherization Assist-
ance Program under part A of title IV of the Energy Conservation
and Production Act (42 U.S.C. 6861 et seq.): Provided further,
That $3,100,000,000 shall be for the State Energy Program author-
ized under part D of title III of the Energy Policy and Conservation
Act (42 U.S.C. 6321): Provided further, That $2,000,000,000 shall
be available for grants for the manufacturing of advanced batteries
and components and the Secretary shall provide facility funding
awards under this section to manufacturers of advanced battery
systems and vehicle batteries that are produced in the United
States, including advanced lithium ion batteries, hybrid electrical
systems, component manufacturers, and software designers: Pro-
vided further, That notwithstanding section 3304 of title 5, United
States Code, and without regard to the provisions of sections 3309
through 3318 of such title 5, the Secretary of Energy, upon a
determination that there is a severe shortage of candidates or
a critical hiring need for particular positions, may from within
the funds provided, recruit and directly appoint highly qualified
individuals into the competitive service: Provided further, That
such authority shall not apply to positions in the Excepted Service
or the Senior Executive Service: Provided further, That any action
authorized herein shall be consistent with the merit principles
of section 2301 of such title 5, and the Department shall comply
with the public notice requirements of section 3327 of such title
5.

ELECTRICITY DELIVERY AND ENERGY RELIABILITY

For an additional amount for “Electricity Delivery and Energy
Reliability,” $4,500,000,000: Provided, That funds shall be available
for expenses necessary for electricity delivery and energy reliability
activities to modernize the electric grid, to include demand respon-
sive equipment, enhance security and reliability of the energy infra-
structure, energy storage research, development, demonstration and
deployment, and facilitate recovery from disruptions to the energy
supply, and for implementation of programs authorized under title
XIII of the Energy Independence and Security Act of 2007 (42
U.S.C. 17381 et seq.): Provided further, That $100,000,000 shall
be available for worker training activities: Provided further, That
notwithstanding section 3304 of title 5, United States Code, and
without regard to the provisions of sections 3309 through 3318
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of such title 5, the Secretary of Energy, upon a determination
that there is a severe shortage of candidates or a critical hiring
need for particular positions, may from within the funds provided,
recruit and directly appoint highly qualified individuals into the
competitive service: Provided further, That such authority shall
not apply to positions in the Excepted Service or the Senior Execu-
tive Service: Provided further, That any action authorized herein
shall be consistent with the merit principles of section 2301 of
such title 5, and the Department shall comply with the public
notice requirements of section 3327 of such title 5: Provided further,
That for the purpose of facilitating the development of regional
transmission plans, the Office of Electricity Delivery and Energy
Reliability within the Department of Energy is provided $80,000,000
within the available funds to conduct a resource assessment and
an analysis of future demand and transmission requirements after
consultation with the Federal Energy Regulatory Commission: Pro-
vided further, That the Office of Electricity Delivery and Energy
Reliability in coordination with the Federal Energy Regulatory
Commission will provide technical assistance to the North American
Electric Reliability Corporation, the regional reliability entities, the
States, and other transmission owners and operators for the forma-
tion of interconnection-based transmission plans for the Eastern
and Western Interconnections and ERCOT: Provided further, That
such assistance may include modeling, support to regions and States
for the development of coordinated State electricity policies, pro-
grams, laws, and regulations: Provided further, That $10,000,000
is provided to implement section 1305 of Public Law 110-140:
Provided further, That the Secretary of Energy may use or transfer
amounts provided under this heading to carry out new authority
for transmission improvements, if such authority is enacted in
any subsequent Act, consistent with existing fiscal management
practices and procedures.

FossiL ENERGY RESEARCH AND DEVELOPMENT

For an additional amount for “Fossil Energy Research and
Development”, $3,400,000,000.

NON-DEFENSE ENVIRONMENTAL CLEANUP

For an additional amount for “Non-Defense Environmental
Cleanup”, $483,000,000.

URANIUM ENRICHMENT DECONTAMINATION AND DECOMMISSIONING
Funp

For an additional amount for “Uranium Enrichment Decon-
tamination and Decommissioning Fund”, $390,000,000, of which
$70,000,000 shall be available in accordance with title X, subtitle
A of the Energy Policy Act of 1992.

SCIENCE
For an additional amount for “Science”, $1,600,000,000.
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ADVANCED RESEARCH PROJECTS AGENCY—ENERGY

For the Advanced Research Projects Agency—Energy,
$400,000,000, as authorized under section 5012 of the America
COMPETES Act (42 U.S.C. 16538).

TITLE 17—INNOVATIVE TECHNOLOGY LOAN GUARANTEE PROGRAM

For an additional amount for the cost of guaranteed loans
authorized by section 1705 of the Energy Policy Act of 2005,
$6,000,000,000, available until expended, to pay the costs of guaran-
tees made under this section: Provided, That of the amount provided
for title XVII, $25,000,000 shall be used for administrative expenses
in carrying out the guaranteed loan program: Provided further,
That of the amounts provided for title XVII, $10,000,000 shall
be transferred to and available for administrative expenses for
the Advanced Technology Vehicles Manufacturing Loan Program.

OFFICE OF THE INSPECTOR GENERAL

For necessary expenses of the Office of the Inspector General
in carrying out the provisions of the Inspector General Act of
1978, as amended, $15,000,000, to remain available until September
30, 2012.

ENVIRONMENTAL AND OTHER DEFENSE ACTIVITIES

DEFENSE ENVIRONMENTAL CLEANUP

For an additional amount for “Defense Environmental
Cleanup,” $5,127,000,000.

CONSTRUCTION, REHABILITATION, OPERATION, AND MAINTENANCE,
WESTERN AREA POWER ADMINISTRATION

For carrying out the functions authorized by title III, section
302(a)(1)(E) of the Act of August 4, 1977 (42 U.S.C. 7152), and
other related activities including conservation and renewable
resources programs as authorized, $10,000,000, to remain available
until expended: Provided, That the Administrator shall establish
such personnel staffing levels as he deems necessary to economically
and efficiently complete the activities pursued under the authority
granted by section 402 of this Act: Provided further, That this
appropriation is non-reimbursable.

GENERAL PROVISIONS—THIS TITLE

SEC. 401. BONNEVILLE POWER ADMINISTRATION BORROWING
AUTHORITY. For the purposes of providing funds to assist in
financing the construction, acquisition, and replacement of the
transmission system of the Bonneville Power Administration and
to implement the authority of the Administrator of the Bonneville
Power Administration under the Pacific Northwest Electric Power
Planning and Conservation Act (16 U.S.C. 839 et seq.), an additional
$3,250,000,000 in borrowing authority is made available under the
Federal Columbia River Transmission System Act (16 U.S.C. 838
et seq.), to remain outstanding at any time.
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SEC. 402. WESTERN AREA POWER ADMINISTRATION BORROWING
AUTHORITY. The Hoover Power Plant Act of 1984 (Public Law 98—
381) is amended by adding at the end the following:

“TITLE III—BORROWING AUTHORITY

“SEC. 301. WESTERN AREA POWER ADMINISTRATION BORROWING 42 USC 16421a.
AUTHORITY.

“(a) DEFINITIONS.—In this section:

“(1) ADMINISTRATOR.—The term ‘Administrator’ means the
Administrator of the Western Area Power Administration.

“(2) SECRETARY.—The term ‘Secretary’ means the Secretary
of the Treasury.

“(b) AUTHORITY.—

“(1) IN GENERAL.—Notwithstanding any other provision of
law, subject to paragraphs (2) through (5)—

“(A) the Western Area Power Administration may bor-
row funds from the Treasury; and

“(B) the Secretary shall, without further appropriation

and without fiscal year limitation, loan to the Western
Area Power Administration, on such terms as may be fixed
by the Administrator and the Secretary, such sums (not
to exceed, in the aggregate (including deferred interest),
$3,250,000,000 in outstanding repayable balances at any
one time) as, in the judgment of the Administrator, are
from time to time required for the purpose of—

“(i) constructing, financing, facilitating, planning,
operating, maintaining, or studying construction of new
or upgraded electric power transmission lines and
related facilities with at least one terminus within
the area served by the Western Area Power Adminis-
tration; and

“(i1) delivering or facilitating the delivery of power
generated by renewable energy resources constructed
or reasonably expected to be constructed after the date
of enactment of this section.

“(2) INTEREST.—The rate of interest to be charged in
connection with any loan made pursuant to this subsection
shall be fixed by the Secretary, taking into consideration market
yields on outstanding marketable obligations of the United
States of comparable maturities as of the date of the loan.

“(3) REFINANCING.—The Western Area Power Administra-
tion may refinance loans taken pursuant to this section within
the Treasury.

“(4) PARTICIPATION.—The Administrator may permit other
entities to participate in the financing, construction and owner-
ship projects financed under this section.

“(5) CONGRESSIONAL REVIEW OF DISBURSEMENT.—Effective Effective date.
upon the date of enactment of this section, the Administrator
shall have the authority to have utilized $1,750,000,000 at
any one time. If the Administrator seeks to borrow funds above Deadline.
$1,750,000,000, the funds will be disbursed unless there is
enacted, within 90 calendar days of the first such request,
a joint resolution that rescinds the remainder of the balance
of the borrowing authority provided in this section.

“(c) TRANSMISSION LINE AND RELATED FACILITY PROJECTS.—
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“(1) IN GENERAL.—For repayment purposes, each trans-
mission line and related facility project in which the Western
Area Power Administration participates pursuant to this section
shall be treated as separate and distinct from—

“(A) each other such project; and

“B) all other Western Area Power Administration
power and transmission facilities.

“(2) PROCEEDS.—The Western Area Power Administration
shall apply the proceeds from the use of the transmission
capacity from an individual project under this section to the
repayment of the principal and interest of the loan from the
Treasury attributable to that project, after reserving such funds
as the Western Area Power Administration determines are
necessary—

1 “(A) to pay for any ancillary services that are provided,;
an

“B) to meet the costs of operating and maintaining
the new project from which the revenues are derived.

“(3) SOURCE OF REVENUE.—Revenue from the use of projects
under this section shall be the only source of revenue for—

1 “(A) repayment of the associated loan for the project;
an

“(B) payment of expenses for ancillary services and
operation and maintenance.

“(4) LIMITATION ON AUTHORITY.—Nothing in this section
confers on the Administrator any additional authority or obliga-
tion to provide ancillary services to users of transmission facili-
ties developed under this section.

“(5) TREATMENT OF CERTAIN REVENUES.—Revenue from
ancillary services provided by existing Federal power systems
to users of transmission projects funded pursuant to this section
shall be treated as revenue to the existing power system that
provided the ancillary services.

“(d) CERTIFICATION.—

“(1) IN GENERAL.—For each project in which the Western
Area Power Administration participates pursuant to this sec-
tion, the Administrator shall certify, prior to committing funds
for any such project, that—

“(A) the project is in the public interest;

“(B) the project will not adversely impact system reli-
ability or operations, or other statutory obligations; and

“(C) it is reasonable to expect that the proceeds from
the project shall be adequate to make repayment of the
loan.

“(2) FORGIVENESS OF BALANCES.—

“(A) IN GENERAL.—If, at the end of the useful life
of a project, there is a remaining balance owed to the
Treasury under this section, the balance shall be forgiven.

“(B) UNCONSTRUCTED PROJECTS.—Funds expended to
study projects that are considered pursuant to this section
but that are not constructed shall be forgiven.

“(C) NOTIFICATION.—The Administrator shall notify the
Secretary of such amounts as are to be forgiven under
this paragraph.

“(e) PUBLIC PROCESSES.—

“(1) POLICIES AND PRACTICES.—Prior to requesting any

loans under this section, the Administrator shall use a public
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process to develop practices and policies that implement the

authority granted by this section.

“(2) REQUESTS FOR INTEREST.—In the course of selecting Notice.
potential projects to be funded under this section, the Adminis- Federal Register,
trator shall seek Requests For Interest from entities interested PuPlication.
in identifying potential projects through one or more notices
published in the Federal Register.”

SEC. 403. SET-ASIDE FOR MANAGEMENT AND OVERSIGHT. Up
to 0.5 percent of each amount appropriated in this title may be
used for the expenses of management and oversight of the programs,
grants, and activities funded by such appropriation, and may be
transferred by the head of the Federal department or agency
involved to any other appropriate account within the department
or agency for that purpose: Provided, That the Secretary will provide Reports.
a report to the Committees on Appropriations of the House of Deadline.
Representatives and the Senate 30 days prior to the transfer: Pro-
vided further, That funds set aside under this section shall remain
available for obligation until September 30, 2012.

SEC. 404. TECHNICAL CORRECTIONS TO THE ENERGY INDEPEND-

ENCE AND SECURITY ACT OF 2007. (a) Section 543(a) of the Energy
Independence and Security Act of 2007 (42 U.S.C. 17153(a)) is
amended—

(1) by redesignating paragraphs (2) through (4) as para-
graphs (3) through (5), respectively; and

(2) by striking paragraph (1) and inserting the following:

“(1) 34 percent to eligible units of local government—alter-
native 1, in accordance with subsection (b);

“(2) 34 percent to eligible units of local government—alter-
native 2, in accordance with subsection (b);”.

(b) Section 543(b) of the Energy Independence and Security
Act of 2007 (42 U.S.C. 17153(b)) is amended by striking “subsection
(a)(1)” and inserting “subsection (a)(1) or (2)”.

(c) Section 548(a)(1) of the Energy Independence and Security
Act of 2007 (42 U.S.C. 17158(a)(1)) is amending by striking
provided” and all that follows through “541(3)(B)”.

SEC. 405. AMENDMENTS TO TITLE XIII OF THE ENERGY
INDEPENDENCE AND SECURITY AcCT OF 2007. Title XIII of the Energy
Independence and Security Act of 2007 (42 U.S.C. 17381 and fol-
lowing) is amended as follows:

(1) By amending subparagraph (A) of section 1304(b)(3) 42 USC 17384.
to read as follows:

“(A) IN GENERAL.—In carrying out the initiative, the
Secretary shall provide financial support to smart grid
demonstration projects in urban, suburban, tribal, and
rural areas, including areas where electric system assets
are controlled by nonprofit entities and areas where electric
system assets are controlled by investor-owned utilities.”.

(2) By amending subparagraph (C) of section 1304(b)(3)
to read as follows:

“(C) FEDERAL SHARE OF COST OF TECHNOLOGY INVEST-
MENTS.—The Secretary shall provide to an electric utility
described in subparagraph (B) or to other parties financial
assistance for use in paying an amount equal to not more
than 50 percent of the cost of qualifying advanced grid
technology investments made by the electric utility or other
party to carry out a demonstration project.”.
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(3) By inserting after section 1304(b)(3)(D) the following
new subparagraphs:

Clearinghouse. “(E) AVAILABILITY OF DATA.—The Secretary shall estab-
lish and maintain a smart grid information clearinghouse
in a timely manner which will make data from smart
grid demonstration projects and other sources available
to the public. As a condition of receiving financial assistance
under this subsection, a utility or other participant in
a smart grid demonstration project shall provide such
information as the Secretary may require to become avail-
able through the smart grid information clearinghouse in
the form and within the timeframes as directed by the
Secretary. The Secretary shall assure that business propri-
etary information and individual customer information is
not included in the information made available through
the clearinghouse.

“(F) OPEN PROTOCOLS AND STANDARDS.—The Secretary
shall require as a condition of receiving funding under
this subsection that demonstration projects utilize open
protocols and standards (including Internet-based protocols
and standards) if available and appropriate.”.

42 USC 17384. (4) By amending paragraph (2) of section 1304(c) to read
as follows:
“(2) to carry out subsection (b), such sums as may be
necessary.”.
42 USC 17386. (5) By amending subsection (a) of section 1306 by striking

“reimbursement of one-fifth (20 percent)” and inserting “grants
of up to one-half (50 percent)”.

(6) By striking the last sentence of subsection (b)(9) of
section 1306.

(7) By striking “are eligible for” in subsection (c)(1) of
section 1306 and inserting “utilize”.

(8) By amending subsection (e) of section 1306 to read

as follows:
Deadline. “(e) PROCEDURES AND RULES.—(1) The Secretary shall, within
Notice. 60 days after the enactment of the American Recovery and Reinvest-

ment Act of 2009, by means of a notice of intent and subsequent
solicitation of grant proposals—

“(A) establish procedures by which applicants can obtain
grants of not more than one-half of their documented costs;

“(B) require as a condition of receiving funding under this
subsection that demonstration projects utilize open protocols
and standards (including Internet-based protocols and stand-
ards) if available and appropriate;

“(C) establish procedures to ensure that there is no duplica-
tion or multiple payment for the same investment or costs,
that the grant goes to the party making the actual expenditures
for the qualifying Smart Grid investments, and that the grants
made have a significant effect in encouraging and facilitating
the development of a smart grid;

“D) establish procedures to ensure there will be public
records of grants made, recipients, and qualifying Smart Grid
investments which have received grants; and

“(E) establish procedures to provide advance payment of
moneys up to the full amount of the grant award.

“(2) The Secretary shall have discretion and exercise reasonable
judgment to deny grants for investments that do not qualify.”.
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SEC. 406. RENEWABLE ENERGY AND ELECTRIC POWER TRANS-
MISSION LOAN GUARANTEE PROGRAM. (a) AMENDMENT.—Title XVII
of the Energy Policy Act of 2005 (42 U.S.C. 16511 et seq.) is
amended by adding the following at the end:

“SEC. 1705. TEMPORARY PROGRAM FOR RAPID DEPLOYMENT OF 42 USC 16516.
RENEWABLE ENERGY AND ELECTRIC POWER TRANS-
MISSION PROJECTS.

“(a) IN GENERAL.—Notwithstanding section 1703, the Secretary
may make guarantees under this section only for the following
categories of projects that commence construction not later than
September 30, 2011:

“(1) Renewable energy systems, including incremental
hydropower, that generate electricity or thermal energy, and
facilities that manufacture related components.

“(2) Electric power transmission systems, including
upgrading and reconductoring projects.

“(3) Leading edge biofuel projects that will use technologies
performing at the pilot or demonstration scale that the Sec-
retary determines are likely to become commercial technologies
and will produce transportation fuels that substantially reduce
life-cycle greenhouse gas emissions compared to other transpor-
tation fuels.

“(b) FACTORS RELATING TO ELECTRIC POWER TRANSMISSION SYS-
TEMS.—In determining to make guarantees to projects described
in subsection (a)(2), the Secretary may consider the following fac-
tors:

“(1) The viability of the project without guarantees.

“(2) The availability of other Federal and State incentives.

“(3) The importance of the project in meeting reliability
needs.

“(4) The effect of the project in meeting a State or region’s
environment (including climate change) and energy goals.

“(c) WAGE RATE REQUIREMENTS.—The Secretary shall require
that each recipient of support under this section provide reasonable
assurance that all laborers and mechanics employed in the perform-
ance of the project for which the assistance is provided, including
those employed by contractors or subcontractors, will be paid wages
at rates not less than those prevailing on similar work in the
locality as determined by the Secretary of Labor in accordance
with subchapter IV of chapter 31 of part A of subtitle II of title
40, United States Code (commonly referred to as the ‘Davis-Bacon
Act)).

“(d) LiMITATION.—Funding under this section for projects
described in subsection (a)(3) shall not exceed $500,000,000.

“(e) SUNSET.—The authority to enter into guarantees under
this section shall expire on September 30, 2011.”.

(b) TABLE OF CONTENTS AMENDMENT.—The table of contents
for the Energy Policy Act of 2005 is amended by inserting after
the item relating to section 1704 the following new item:

“Sec. 1705. Temporary program for rapid deployment of renewable energy and elec-
tric power transmission projects.”.

SEC. 407. WEATHERIZATION ASSISTANCE PROGRAM AMEND-
MENTS. (a) INCOME LEVEL.—Section 412(7) of the Energy Conserva-
tion and Production Act (42 U.S.C. 6862(7)) is amended by striking
“150 percent” both places it appears and inserting “200 percent”.
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Notification.

(b) AssISTANCE LEVEL PER DWELLING UNIT.—Section 415(c)(1)
of the Energy Conservation and Production Act (42 U.S.C.
6865(c)(1)) is amended by striking “$2,500” and inserting “$6,500”.

(c) EFFECTIVE USE OF FUNDS.—In providing funds made avail-
able by this Act for the Weatherization Assistance Program, the
Secretary may encourage States to give priority to using such
funds for the most cost-effective efficiency activities, which may
include insulation of attics, if, in the Secretary’s view, such use
of funds would increase the effectiveness of the program.

(d) TRAINING AND TECHNICAL ASSISTANCE.—Section 416 of the
Energy Conservation and Production Act (42 U.S.C. 6866) is
amended by striking “10 percent” and inserting “up to 20 percent”.

(e) ASSISTANCE FOR PREVIOUSLY WEATHERIZED DWELLING
UNITs.—Section 415(c)(2) of the Energy Conservation and Produc-
tion Act (42 U.S.C. 6865(c)(2)) is amended by striking “September
30, 1979” and inserting “September 30, 1994”.

SEC. 408. TECHNICAL CORRECTIONS TO PuBLIC UTILITY REGU-
LATORY POLICIES AcT OF 1978. (a) Section 111(d) of the Public
Utility Regulatory Policies Act of 1978 (16 U.S.C. 2621(d)) is
amended by redesignating paragraph (16) relating to consideration
of smart grid investments (added by section 1307(a) of Public Law
110-140) as paragraph (18) and by redesignating paragraph (17)
relating to smart grid information (added by section 1308(a) of
Public Law 110-140) as paragraph (19).

(b) Subsections (b) and (d) of section 112 of the Public Utility
Regulatory Policies Act of 1978 (16 U.S.C. 2622) are each amended
by striking “(17) through (18)” in each place it appears and inserting
“(16) through (19)”.

SEC. 409. RENEWABLE ELECTRICITY TRANSMISSION STUDY. In
completing the 2009 National Electric Transmission Congestion
Study, the Secretary of Energy shall include—

(1) an analysis of the significant potential sources of renew-
able energy that are constrained in accessing appropriate
market areas by lack of adequate transmission capacity;

(2) an analysis of the reasons for failure to develop the
adequate transmission capacity;

(3) recommendations for achieving adequate transmission
capacity;

(4) an analysis of the extent to which legal challenges
filed at the State and Federal level are delaying the construc-
tion of transmission necessary to access renewable energy; and

(5) an explanation of assumptions and projections made
in the Study, including—

(A) assumptions and projections relating to energy effi-
ciency improvements in each load center;

(B) assumptions and projections regarding the location
and type of projected new generation capacity; and

(C) assumptions and projections regarding projected
deployment of distributed generation infrastructure.

SEC. 410. ADDITIONAL STATE ENERGY GRANTS. (a) IN GEN-
ERAL.—Amounts appropriated under the heading “Department of
Energy—Energy Programs—Energy Efficiency and Renewable
Energy” in this title shall be available to the Secretary of Energy
for making additional grants under part D of title III of the Energy
Policy and Conservation Act (42 U.S.C. 6321 et seq.). The Secretary
shall make grants under this section in excess of the base allocation
established for a State under regulations issued pursuant to the
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authorization provided in section 365(f) of such Act only if the
governor of the recipient State notifies the Secretary of Energy
in writing that the governor has obtained necessary assurances
that each of the following will occur:

(1) The applicable State regulatory authority will seek to
implement, in appropriate proceedings for each electric and
gas utility, with respect to which the State regulatory authority
has ratemaking authority, a general policy that ensures that
utility financial incentives are aligned with helping their cus-
tomers use energy more efficiently and that provide timely
cost recovery and a timely earnings opportunity for utilities
associated with cost-effective measurable and verifiable effi-
ciency savings, in a way that sustains or enhances utility
customers’ incentives to use energy more efficiently.

(2) The State, or the applicable units of local government
that have authority to adopt building codes, will implement
the following:

(A) A building energy code (or codes) for residential
buildings that meets or exceeds the most recently published
International Energy Conservation Code, or achieves
equivalent or greater energy savings.

(B) A building energy code (or codes) for commercial
buildings throughout the State that meets or exceeds the
ANSI/ASHRAE/IESNA Standard 90.1-2007, or achieves
equivalent or greater energy savings.

(C) A plan for the jurisdiction achieving compliance Deadline.
with the building energy code or codes described in sub-
paragraphs (A) and (B) within 8 years of the date of enact-
ment of this Act in at least 90 percent of new and renovated
residential and commercial building space. Such plan shall
include active training and enforcement programs and
measurement of the rate of compliance each year.

(3) The State will to the extent practicable prioritize the
grants toward funding energy efficiency and renewable energy
programs, including—

(A) the expansion of existing energy efficiency pro-
grams approved by the State or the appropriate regulatory
authority, including energy efficiency retrofits of buildings
and industrial facilities, that are funded—

(1) by the State; or

(i1) through rates under the oversight of the
applicable regulatory authority, to the extent
applicable;

(B) the expansion of existing programs, approved by
the State or the appropriate regulatory authority, to sup-
port renewable energy projects and deployment activities,
including programs operated by entities which have the
authority and capability to manage and distribute grants,
loans, performance incentives, and other forms of financial
assistance; and

(C) cooperation and joint activities between States to
advance more efficient and effective use of this funding
to support the priorities described in this paragraph.

(b) STATE MATCH.—The State cost share requirement under
the item relating to “Department of Energy; Energy Conservation”
in title II of the Department of the Interior and Related Agencies
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Appropriations Act, 1985 (42 U.S.C. 6323a; 98 Stat. 1861) shall
not apply to assistance provided under this section.

(¢c) EQUIPMENT AND MATERIALS FOR ENERGY EFFICIENCY MEAS-
URES AND RENEWABLE ENERGY MEASURES.—No limitation on the
percentage of funding that may be used for the purchase and
installation of equipment and materials for energy efficiency meas-
ures and renewable energy measures under grants provided under
part D of title III of the Energy Policy and Conservation Act
(42 U.S.C. 6321 et seq.) shall apply to assistance provided under
this section.

TITLE V—FINANCIAL SERVICES AND GENERAL
GOVERNMENT

DEPARTMENT OF THE TREASURY

TREASURY INSPECTOR GENERAL FOR TAX ADMINISTRATION

SALARIES AND EXPENSES

For an additional amount for necessary expenses of the
Treasury Inspector General for Tax Administration in carrying
out the Inspector General Act of 1978, $7,000,000, to remain avail-
able until September 30, 2013, for oversight and audits of the
administration of the making work pay tax credit and economic
recovery payments under the American Recovery and Reinvestment
Act of 2009.

COMMUNITY DEVELOPMENT FINANCIAL INSTITUTIONS FUND
PROGRAM ACCOUNT

For an additional amount for “Community Development Finan-
cial Institutions Fund Program Account”, $100,000,000, to remain
available until September 30, 2010, for qualified applicants under
the fiscal year 2009 funding round of the Community Development
Financial Institutions Program, of which up to $8,000,000 may
be for financial assistance, technical assistance, training and out-
reach programs designed to benefit Native American, Native
Hawaiian, and Alaskan Native communities and provided primarily
through qualified community development lender organizations
with experience and expertise in community development banking
and lending in Indian country, Native American organizations,
tribes and tribal organizations and other suitable providers and
up to $2,000,000 may be used for administrative expenses: Provided,
That for the purpose of the fiscal year 2009 funding round, the
following statutory provisions are hereby waived: 12 U.S.C. 4707(e)
and 12 U.S.C. 4707(d): Provided further, That no awardee, together
with its subsidiaries and affiliates, may be awarded more than
5 percent of the aggregate funds available during fiscal year 2009
from the Community Development Financial Institutions Program:
Provided further, That no later than 60 days after the date of
enactment of this Act, the Department of the Treasury shall submit
to the Committees on Appropriations of the House of Representa-
tives and the Senate a detailed expenditure plan for funds provided
under this heading.
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INTERNAL REVENUE SERVICE
HEALTH INSURANCE TAX CREDIT ADMINISTRATION

For an additional amount to implement the health insurance
tax credit under the TAA Health Coverage Improvement Act of
2009, $80,000,000, to remain available until September 30, 2010.

GENERAL SERVICES ADMINISTRATION

REAL PROPERTY ACTIVITIES
FEDERAL BUILDINGS FUND
LIMITATIONS ON AVAILABILITY OF REVENUE
(INCLUDING TRANSFER OF FUNDS)

For an additional amount to be deposited in the Federal
Buildings Fund, $5,550,000,000, to carry out the purposes of the
Fund, of which not less than $750,000,000 shall be available for
Federal buildings and United States courthouses, not less than
$300,000,000 shall be available for border stations and land ports
of entry, and not less than $4,500,000,000 shall be available for
measures necessary to convert GSA facilities to High-Performance
Green Buildings, as defined in section 401 of Public Law 110-—
140: Provided, That not to exceed $108,000,000 of the amounts
provided under this heading may be expended for rental of space,
related to leasing of temporary space in connection with projects
funded under this heading: Provided further, That not to exceed
$127,000,000 of the amounts provided under this heading may
be expended for building operations, for the administrative costs
of completing projects funded under this heading: Provided further,
That not to exceed $3,000,000 of the funds provided shall be for
on-the-job pre-apprenticeship and apprenticeship training programs
registered with the Department of Labor, for the construction,
repair, and alteration of Federal buildings: Provided further, That Deadlines.
not less than $5,000,000,000 of the funds provided under this
heading shall be obligated by September 30, 2010, and the
remainder of the funds provided under this heading shall be obli-
gated not later than September 30, 2011: Provided further, That
the Administrator of General Services is authorized to initiate
design, construction, repair, alteration, and other projects through
existing authorities of the Administrator: Provided further, That Plans.
the General Services Administration shall submit a detailed plan, Deadlines.
by project, regarding the use of funds made available in this Act Notification.
to the Committees on Appropriations of the House of Representa-
tives and the Senate within 45 days of enactment of this Act,
and shall provide notification to the Committees within 15 days
prior to any changes regarding the use of these funds: Provided Reports.
further, That, hereafter, the Administrator shall report to the Deadlines.
Committees on the obligation of these funds on a quarterly basis
beginning on June 30, 2009: Provided further, That of the amounts
provided, $4,000,000 shall be transferred to and merged with
“Government-Wide Policy”, for the Office of Federal High-Perform-
ance Green Buildings as authorized in the Energy Independence
and Security Act of 2007 (Public Law 110-140): Provided further, Deadline.
That amounts provided under this heading that are savings or Notification.
cannot be used for the activity for which originally obligated may
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be deobligated and, notwithstanding any other provision of law,
reobligated for the purposes identified in the plan required under
this heading not less than 15 days after notification has been
provided to the Committees on Appropriations of the House of
Representatives and the Senate.

ENERGY-EFFICIENT FEDERAL MOTOR VEHICLE FLEET PROCUREMENT

For capital expenditures and necessary expenses of acquiring
motor vehicles with higher fuel economy, including: hybrid vehicles;
electric vehicles; and commercially-available, plug-in hybrid
vehicles, $300,000,000, to remain available until September 30,
2011: Provided, That none of these funds may be obligated until
the Administrator of General Services submits to the Committees
on Appropriations of the House of Representatives and the Senate,
within 90 days after enactment of this Act, a plan for expenditure
of the funds that details the current inventory of the Federal
fleet owned by the General Services Administration, as well as
other Federal agencies, and the strategy to expend these funds
to replace a portion of the Federal fleet with the goal of substantially
increasing energy efficiency over the current status, including
increasing fuel efficiency and reducing emissions: Provided further,
That, hereafter, the Administrator shall report to the Committees
on the obligation of these funds on a quarterly basis beginning
on September 30, 2009.

OFFICE OF INSPECTOR GENERAL

For an additional amount for the Office of the Inspector Gen-
eral, to remain available until September 30, 2013, for oversight
and audit of programs, grants, and projects funded under this
title, $7,000,000.

RECOVERY ACT ACCOUNTABILITY AND TRANSPARENCY
BOARD

For necessary expenses of the Recovery Act Accountability and
Transparency Board to carry out the provisions of title XV of
this Act, $84,000,000, to remain available until September 30, 2011.

SMALL BUSINESS ADMINISTRATION

SALARIES AND EXPENSES

For an additional amount, to remain available until September
30, 2010, $69,000,000, of which $24,000,000 is for marketing,
management, and technical assistance under section 7(m) of the
Small Business Act (15 U.S.C. 636(m)(4)) by intermediaries that
make microloans under the microloan program, and of which
$20,000,000 is for improving, streamlining, and automating
information technology systems related to lender processes and
lender oversight: Provided, That no later than 60 days after the
date of enactment of this Act, the Small Business Administration
shall submit to the Committees on Appropriations of the House
of Representatives and the Senate a detailed expenditure plan
for funds provided under the heading “Small Business Administra-
tion” in this Act.
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OFFICE OF INSPECTOR GENERAL

For an additional amount for the Office of Inspector General
in carrying out the provisions of the Inspector General Act of
1978, $10,000,000, to remain available until September 30, 2013,
for oversight and audit of programs, grants, and projects funded
under this title.

SURETY BOND GUARANTEES REVOLVING FUND

For additional capital for the Surety Bond Guarantees
Revolving Fund, authorized by the Small Business Investment Act
of 1958, $15,000,000, to remain available until expended.

BUSINESS LOANS PROGRAM ACCOUNT

For an additional amount for the cost of direct loans,
$6,000,000, to remain available until September 30, 2010, and
for an additional amount for the cost of guaranteed loans,
$630,000,000, to remain available until September 30, 2010: Pro-
vided, That of the amount for the cost of guaranteed loans,
$375,000,000 shall be for reimbursements, loan subsidies and loan
modifications for loans to small business concerns authorized in
section 501 of this title; and $255,000,000 shall be for loan subsidies
and loan modifications for loans to small business concerns author-
ized in section 506 of this title: Provided further, That such costs,
including the cost of modifying such loans, shall be as defined
in section 502 of the Congressional Budget Act of 1974.

ADMINISTRATIVE PROVISIONS—SMALL BUSINESS ADMINISTRATION

SEc. 501. FEE REDUCTIONS. (a) ADMINISTRATIVE PROVISIONS
SMALL BUSINESS ADMINISTRATION.—Until September 30, 2010, and
to the extent that the cost of such elimination or reduction of
fees is offset by appropriations, with respect to each loan guaranteed
under section 7(a) of the Small Business Act (15 U.S.C. 636(a))
and section 502 of this title, for which the application is approved
on or after the date of enactment of this Act, the Administrator

shall—

(1) in lieu of the fee otherwise applicable under section
7(a)(23)(A) of the Small Business Act (15 U.S.C. 636(a)(23)(A)),
col(llect no fee or reduce fees to the maximum extent possible;
an

(2) in lieu of the fee otherwise applicable under section
7(a)(18)(A) of the Small Business Act (15 U.S.C. 636(a)(18)(A)),
collect no fee or reduce fees to the maximum extent possible.
(b) TEMPORARY FEE ELIMINATION FOR THE 504 LOAN PRO-

GRAM.—

(1) IN GENERAL.—Until September 30, 2010, and to the
extent the cost of such elimination in fees is offset by appropria-
tions, with respect to each project or loan guaranteed by the
Administrator pursuant to title V of the Small Business Invest-
ment Act of 1958 (15 U.S.C. 695 et seq.) for which an application
is approved or pending approval on or after the date of enact-
ment of this Act—

(A) the Administrator shall, in lieu of the fee otherwise
applicable under section 503(d)(2) of the Small Business
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Investment Act of 1958 (15 U.S.C. 697(d)(2)), collect no

fee;

(B) a development company shall, in lieu of the proc-
essing fee under section 120.971(a)(1) of title 13, Code
of Federal Regulations (relating to fees paid by borrowers),
or any successor thereto, collect no fee.

(2) REIMBURSEMENT FOR WAIVED FEES.—

(A) IN GENERAL.—To the extent that the cost of such
payments is offset by appropriations, the Administrator
shall reimburse each development company that does not
collect a processing fee pursuant to paragraph (1)(B).

(B) AMOUNT.—The payment to a development company
under subparagraph (A) shall be in an amount equal to
1.5 percent of the net debenture proceeds for which the
development company does not collect a processing fee
pursuant to paragraph (1)(B).

(c) APPLICATION OF FEE ELIMINATIONS.—

(1) To the extent that amounts are made available to
the Administrator for the purpose of fee eliminations or reduc-
tions under subsection (a), the Administrator shall—

(A) first use any amounts provided to eliminate or
reduce fees paid by small business borrowers under clauses
(i) through (@ii) of paragraph (18)(A), to the maximum
extent possible; and

(B) then use any amounts provided to eliminate or
reduce fees under paragraph (23)(A) paid by small business
lenders with assets less than $1,000,000,000 as of the
date of enactment; and

(C) then use any remaining amounts appropriated
under this title to reduce fees paid by small business
lenders other than those with assets less than
$1,000,000,000.

(2) The Administrator shall eliminate fees under sub-
sections (a) and (b) until the amount provided for such purposes,
as applicable, under the heading “Business Loans Program
Account” under the heading “Small Business Administration”
under this Act are expended.

SEC. 502. EcoNOMIC STIMULUS LENDING PROGRAM FOR SMALL

BUSINESSES. (a) PURPOSE.—The purpose of this section is to permit
the Small Business Administration to guarantee up to 90 percent
of qualifying small business loans made by eligible lenders.

(b) DEFINITIONS.—For purposes of this section:

(1) The term “Administrator” means the Administrator of
the Small Business Administration.

(2) The term “qualifying small business loan” means any
loan to a small business concern pursuant to section 7(a) of
the Small Business Act (15 U.S.C. 636) or title V of the Small
Business Investment Act of 1958 (15 U.S.C. 695 and following)
except for such loans made under section 7(a)(31).

(3) The term “small business concern” has the same
meaning as provided by section 3 of the Small Business Act
(15 U.S.C. 632).

(¢) QUALIFIED BORROWERS.—

(1) ALIENS UNLAWFULLY PRESENT IN THE UNITED STATES.—
A loan guarantee may not be made under this section for
a loan made to a concern if an individual who is an alien
unlawfully present in the United States—
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(A) has an ownership interest in that concern; or

(B) has an ownership interest in another concern that
itself has an ownership interest in that concern.

(2) FIRMS IN VIOLATION OF IMMIGRATION LAWS.—No loan
guarantee may be made under this section for a loan to any
entity found, based on a determination by the Secretary of
Homeland Security or the Attorney General to have engaged
in a pattern or practice of hiring, recruiting or referring for
a fee, for employment in the United States an alien knowing
the person is an unauthorized alien.

(d) CRIMINAL BACKGROUND CHECKS.—Prior to the approval of
any loan guarantee under this section, the Administrator may verify
the applicant’s criminal background, or lack thereof, through the
best available means, including, if possible, use of the National
Crime Information Center computer system at the Federal Bureau
of Investigation.

(e) APPLICATION OF OTHER LAW.—Nothing in this section shall
be construed to exempt any activity of the Administrator under
this section from the Federal Credit Reform Act of 1990 (title
V of the Congressional Budget and Impoundment Control Act of
1974; 2 U.S.C. 661 and following).

(f) SUNSET.—Loan guarantees may not be issued under this
section after the date 12 months after the date of enactment of
this Act.

(g) SMALL BUSINESS ACT PROVISIONS.—The provisions of the Applicability.
Small Business Act applicable to loan guarantees under section
7 of that Act and regulations promulgated thereunder as of the
date of enactment of this Act shall apply to loan guarantees under
this section except as otherwise provided in this section.

(h) AUTHORIZATION.—There are authorized to be appropriated
such sums as may be necessary to carry out this section.

SEC. 503. ESTABLISHMENT OF SBA SECONDARY MARKET GUAR-
ANTEE AUTHORITY. (a) PURPOSE.—The purpose of this section is
to provide the Administrator with the authority to establish the
SBA Secondary Market Guarantee Authority within the SBA to
provide a Federal guarantee for pools of first lien 504 loans that
are to be sold to third-party investors.

(b) DEFINITIONS.—For purposes of this section:

(1) The term “Administrator” means the Administrator of
the Small Business Administration.

(2) The term “first lien position 504 loan” means the first
mortgage position, non-federally guaranteed loans made by pri-
vate sector lenders made under title V of the Small Business
Investment Act.

(c) ESTABLISHMENT OF AUTHORITY.—

(1) ORGANIZATION.—

(A) The Administrator shall establish a Secondary
Market Guarantee Authority within the Small Business
Administration.

(B) The Administrator shall appoint a Director of the
Authority who shall report to the Administrator.

(C) The Administrator is authorized to hire such per-
sonnel as are necessary to operate the Authority and may
contract such operations of the Authority as necessary to
qualified third party companies or individuals.
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(D) The Administrator is authorized to contract with
private sector fiduciary and custom dial agents as necessary
to operate the Authority.

(2) GUARANTEE PROCESS.—

(A) The Administrator shall establish, by rule, a
process in which private sector entities may apply to the
Administration for a Federal guarantee on pools of first
lien position 504 loans that are to be sold to third-party
investors.

(B) The Administrator is authorized to contract with
private sector fiduciary and custom dial agents as necessary
to operate the Authority.

(3) RESPONSIBILITIES.—

(A) The Administrator shall establish, by rule, a
process in which private sector entities may apply to the
SBA for a Federal guarantee on pools of first lien position
504 loans that are to be sold to third-party investors.

(B) The rule under this section shall provide for a
process for the Administrator to consider and make
decisions regarding whether to extend a Federal guarantee
referred to in clause (i). Such rule shall also provide that:

(i) The seller of the pools purchasing a guarantee
under this section retains not less than 5 percent of
the dollar amount of the pools to be sold to third-
party investors.

(i1) The Administrator shall charge fees, upfront
or annual, at a specified percentage of the loan amount
that is at such a rate that the cost of the program
under the Federal Credit Reform Act of 1990 (title
V of the Congressional Budget and Impoundment Con-
trol Act of 1974; 2 U.S.C. 661) shall be equal to zero.

(iii) The Administrator may guarantee not more
than $3,000,000,000 of pools under this authority.

(C) The Administrator shall establish documents, legal
covenants, and other required documentation to protect
the interests of the United States.

(D) The Administrator shall establish a process to
receive and disburse funds to entities under the authority
established in this section.

(d) LIMITATIONS.—

(1) The Administrator shall ensure that entities purchasing

a guarantee under this section are using such guarantee for
the purpose of selling 504 first lien position pools to third-
party investors.

(2) If the Administrator finds that any such guarantee

was used for a purpose other than that specified in paragraph
(1), the Administrator shall—

(A) prohibit the purchaser of the guarantee or its affili-
ates (within the meaning of the regulations under 13 CFR
121.103) from using the authority of this section in the
future; and

(B) take any other actions the Administrator, in con-
sultation with the Attorney General of the United States
deems appropriate.

(e) OVERSIGHT.—The Administrator shall submit a report to

Deadlines. Congress not later than the third business day of each month
setting forth each of the following:
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(1) The aggregate amount of guarantees extended under
this section during the preceding month.

(2) The aggregate amount of guarantees outstanding.

(3) Defaults and payments on defaults made under this
section.

(4) The identity of each purchaser of a guarantee found
by the Administrator to have misused guarantees under this
section.

(5) Any other information the Administrator deems nec-
essary to fully inform Congress of undue risk to the United
States associated with the issuance of guarantees under this
section.

(f) DURATION OF PROGRAM.—The authority of this section shall
terminate on the date 2 years after the date of enactment of
this section.

(g) FUNDING.—Such sums as necessary are authorized to be
appropriated to carry out the provisions of this section.

(h) BUDGET TREATMENT.—Nothing in this section shall be con-
strued to exempt any activity of the Administrator under this
section from the Federal Credit Reform Act of 1990 (title V of
the Congressional Budget and Impoundment Control Act of 1974;
2 U.S.C. 661 and following).

(i) EMERGENCY RULEMAKING AUTHORITY.—The Administrator Deadlines.
shall issue regulations under this section within 15 days after
the date of enactment of this section. The notice requirements
of section 553(b) of title 5, United States Code shall not apply
to the promulgation of such regulations.

SEC. 504. STIMULUS FOR COMMUNITY DEVELOPMENT LENDING.
(a) Low INTEREST REFINANCING UNDER THE LOCAL DEVELOPMENT
BusiNEss LoAN PROGRAM.—Section 502 of the Small Business
Investment Act of 1958 (15 U.S.C. 696) is amended by adding
at the end the following:

“(7) PERMISSIBLE DEBT REFINANCING.—

“(A) IN GENERAL.—Any financing approved under this
title may include a limited amount of debt refinancing.

“(B) ExpANSIONS.—If the project involves expansion
of a small business concern, any amount of existing indebt-
edness that does not exceed 50 percent of the project cost
of the expansion may be refinanced and added to the expan-
sion cost, if—

“(i) the proceeds of the indebtedness were used
to acquire land, including a building situated thereon,
to construct a building thereon, or to purchase equip-
ment;

“(i1) the existing indebtedness is collateralized by
fixed assets;

“(iii) the existing indebtedness was incurred for
the benefit of the small business concern;

“(iv) the financing under this title will be used
only for refinancing existing indebtedness or costs
relating to the project financed under this title;

“(v) the financing under this title will provide a
substantial benefit to the borrower when prepayment
penalties, financing fees, and other financing costs are
accounted for;
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“(vi) the borrower has been current on all pay-

ments due on the existing debt for not less than 1

year preceding the date of refinancing; and

“(vii) the financing under section 504 will provide
better terms or rate of interest than the existing
indebtedness at the time of refinancing.”.

(b) JoB CREATION GOALS.—Section 501(e)(1) and section
501(e)(2) of the Small Business Investment Act (15 U.S.C. 695)
are each amended by striking “$50,000” and inserting “$65,000”.

SEC. 505. INCREASING SMALL BUSINESS INVESTMENT. (a) SIM-
PLIFIED MAXIMUM LEVERAGE LiMITS.—Section 303(b) of the Small
Business Investment Act of 1958 (15 U.S.C. 683(b)) is amended
as follows:

(1) By striking so much of paragraph (2) as precedes sub-
paragraphs (C) and (D) and inserting the following:
“(2) MAXIMUM LEVERAGE.—

“(A) IN GENERAL.—The maximum amount of out-
standing leverage made available to any one company
licensed under section 301(c) of this Act may not exceed
the lesser of—

“(1) 300 percent of such company’s private capital;

“(ii) $150,000,000.

“(B) MULTIPLE LICENSES UNDER COMMON CONTROL.—
The maximum amount of outstanding leverage made avail-
able to two or more companies licensed under section 301(c)
of this Act that are commonly controlled (as determined
by the Administrator) and not under capital impairment
may not exceed $225,000,000.”;

(2) By amending paragraph (2)(C) by inserting “(i)” before

“In calculating” and adding the following at the end thereof:

“(i1) The maximum amount of outstanding leverage
made available to—

“I) any 1 company described in clause (iii)
may not exceed the lesser of 300 percent of private
capital of the company, or $175,000,000; and

“(II) 2 or more companies described in clause
(iii) that are under common control (as determined
by the Administrator) may not exceed
$250,000,000.

“(iii) A company described in this clause is a com-
pany licensed under section 301(c) in the first fiscal
year after the date of enactment of this clause or
any fiscal year thereafter that certifies in writing that
not less than 50 percent of the dollar amount of invest-
ments of that company shall be made in companies
that are located in a low-income geographic area (as
that term is defined in section 351).”.

(3) By striking paragraph (4).

(b) SIMPLIFIED AGGREGATE INVESTMENT LIMITATIONS.—Section
306(a) of the Small Business Investment Act of 1958 (15 U.S.C.
686(a)) is amended to read as follows:

“(a) PERCENTAGE LIMITATION ON PRIVATE CAPITAL.—If any
small business investment company has obtained financing from
the Administrator and such financing remains outstanding, the
aggregate amount of securities acquired and for which commitments
may be issued by such company under the provisions of this title

or
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for any single enterprise shall not, without the approval of the
Administrator, exceed 10 percent of the sum of—
“(1) the private capital of such company; and
“(2) the total amount of leverage projected by the company
in the company’s business plan that was approved by the

Administrator at the time of the grant of the company’s

license.”.

(¢) INVESTMENTS IN SMALLER ENTERPRISES.—Section 303(d) of
the Small Business Investment Act of 1958 (15 U.S.C. 683(d))
is amended to read as follows:

“(d) INVESTMENTS IN SMALLER ENTERPRISES.—The Adminis- Certification.
trator shall require each licensee, as a condition of approval of
an application for leverage, to certify in writing that not less than
25 percent of the aggregate dollar amount of financings of that
licensee shall be provided to smaller enterprises.”.

SEC. 506. BUSINESS STABILIZATION PROGRAM. (a) IN GENERAL.—
Subject to the availability of appropriations, the Administrator of
the Small Business Administration shall carry out a program to
provide loans on a deferred basis to viable (as such term is deter-
mined pursuant to regulation by the Administrator of the Small
Business Administration) small business concerns that have a quali-
fying small business loan and are experiencing immediate financial
hardship.

(b) ELIGIBLE BORROWER.—A small business concern as defined
under section 3 of the Small Business Act (15 U.S.C. 632).

(c) QUALIFYING SMALL BUSINESS LOAN.—A loan made to a
small business concern that meets the eligibility standards in sec-
tion 7(a) of the Small Business Act (15 U.S.C. 636(a)) but shall
not include loans guarantees (or loan guarantee commitments made)
by the Administrator prior to the date of enactment of this Act.

(d) LoaN SizE.—Loans guaranteed under this section may not
exceed $35,000.

(e) PURPOSE.—Loans guaranteed under this program shall be
used to make periodic payment of principal and interest, either
in full or in part, on an existing qualifying small business loan
for a period of time not to exceed 6 months.

(f) LoAN TERMS.—Loans made under this section shall:

(1) carry a 100 percent guaranty; and
(2) have interest fully subsidized for the period of repay-
ment.
b 1{g) REPAYMENT.—Repayment for loans made under this section
shall—
(1) be amortized over a period of time not to exceed 5
years; and
(2) not begin until 12 months after the final disbursement Effective date.
of funds is made.

(h) COLLATERAL.—The Administrator of the Small Business
Administration may accept any available collateral, including
subordinated liens, to secure loans made under this section.

(i) FEES.—The Administrator of the Small Business Administra-
tion is prohibited from charging any processing fees, origination
fees, application fees, points, brokerage fees, bonus points, prepay-
ment penalties, and other fees that could be charged to a loan
applicant for loans under this section.

(j) SUNSET.—The Administrator of the Small Business Adminis-
tration shall not issue loan guarantees under this section after
September 30, 2010.
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(k) EMERGENCY RULEMAKING AUTHORITY.—The Administrator
of the Small Business Administration shall issue regulations under
this section within 15 days after the date of enactment of this
section. The notice requirements of section 553(b) of title 5, United
States Code shall not apply to the promulgation of such regulations.

SEC. 507. GAO REPORT.

(a) REPORT.—Not later than 60 days after the enactment of
this Act, the Comptroller General of the United States shall report
to the Congress on the actions of the Administrator in implementing
th? authorities established in the administrative provisions of this
title.

(b) INCLUDED ITEM.—The report under this section shall include
a summary of the activity of the Administrator under this title
and an analysis of whether he is accomplishing the purpose of
increasing liquidity in the secondary market for Small Business
Administration loans.

SEC. 508. SURETY BONDS.

(a) MaxiMuM BOND AMOUNT.— Section 411(a)(1) of the Small
Business Investment Act of 1958 (15 U.S.C. 694b(a)(1)) is
amended—

(1) by inserting “(A)” after “(1)”;

(2) by striking “$2,000,000” and inserting “$5,000,000”; and

(3) by adding at the end the following:

“(B) The Administrator may guarantee a surety under
subparagraph (A) for a total work order or contract amount that
does not exceed $10,000,000, if a contracting officer of a Federal
agency certifies that such a guarantee is necessary.”.

(b) DENIAL OF LIABILITY—

Section 411 of the Small Business Investment Act of 1958
(15 U.S.C. 694b) is amended—

(1) by striking subsection (e) and inserting the following:
“(e) REIMBURSEMENT OF SURETY; CONDITIONS.—

Pursuant to any such guarantee or agreement, the Administration
shall reimburse the surety, as provided in subsection (c¢) of this
section, except that the Administration shall be relieved of liability
(ifn whole or in part within the discretion of the Administration)
1 —_—

(1) the surety obtained such guarantee or agreement, or
applied for such reinbursement, by fraud or material misrepre-
sentation,

(2) the total contract amount at the time of execution
of the bond or bonds exceeds $5,000,000,

(3) the surety has breached a material term or condition
of such guarantee agreement, or

(4) the surety has substantially violated the regulations
promulgated by the Administration pursuant to subsection (d).”
(2) by adding at the end the following:

“(k) For bonds made or executed with the prior approval of
the Administration, the Administration shall not deny liability to
a surety based upon material information that was provided as
part of the guaranty application.”.

(c) SIZE STANDARDS.—Section 410 of the Small Business Invest-
ment Act of 1958 (15 U.S.C. 694a) is amended by adding at the
end the following:

“(9) Notwithstanding any other provision of law or any
rule, regulation, or order of the Administration, for purposes
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of sections 410, 411, and 412 the term ‘small business concern’
means a business concern that meets the size standard for
the primary industry in which such business concern, and
the affiliates of such business concern, is engaged, as deter-
mined by the Administrator in accordance with the North Amer-
ican Industry Classification System.”.

(d) STuDY—The Administrator of the Small Business Adminis-
tration shall conduct a study of the current funding structure of
the surety bond program carried out under part B (15 U.S.C.
694a et seq.) of title IV of the Small Business Investment Act
of 1958. The study shall include--

(1) an assessment of whether the program’s current funding
framework and program fees are inhibiting the program’s
growth;

(2) an assessment of whether surety companies and small
business concerns could benefit from an alternative funding
structure; and
(e) REPORT—Not later than 180 days after the date of enact-

ment of this Act, the Administrator shall submit to Congress a
report on the results of the study required under subsection (d).

(f) SUNSET.—The amendments made by this section shall 15 USC 694a

remain in effect until September 30, 2010. note.

SEC. 509. ESTABLISHMENT OF SBA SECONDARY MARKET LENDING
AUTHORITY.

(a) PURPOSE.—The purpose of this section is to provide the
Small Business Administration with the authority to establish a
Secondary Market Lending Authority within the SBA to make
loans to the systemically important SBA secondary market broker-
dealers who operate the SBA secondary market.

(b) DEFINITIONS.—For purposes of this section:

(1) The term “Administrator” means the Administrator of
the SBA.

(2) The term “SBA” means the Small Business Administra-
tion.

(3) The terms “Secondary Market Lending Authority” and
“Authority” mean the office establishedunder subsection (c).

(4) The term “SBA secondary market” meansthe market
for the purchase and sale of loans originated, underwritten,
and closed under the Small Business Act.

(5) The term “Systemically Important Secondary Market
Broker-Dealers” mean those entities designated under sub-
section (c)(1) as vital to the continued operation of the SBA
secondary market by reason of their purchase and sale of
the government guaranteed portion of loans, or pools of
loans,originated, underwritten, and closed under the Small
Business Act.

(c) RESPONSIBILITIES, AUTHORITIES, ORGANIZATION, AND LIMITA-
TIONS.—

(1) DESIGNATION OF SYSTEMICALLY IMPORTANT SBA SEC-
ONDARY MARKET BROKER-DEALERS.—The Administrator shall
establish a process to designate, in consultation with the Board
of Governors of the Federal Reserve and the Secretary of the
Treasury, Systemically Important Secondary Market Broker-
Dealers.

(2) ESTABLISHMENT OF SBA SECONDARY MARKET LENDING
AUTHORITY.—
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(A) ORGANIZATION.—

(1) The Administrator shall establish within the
SBA an office to provide loans to Systemically Impor-
tant Secondary Market Broker-dealers to be used for
the purpose of financing the inventory of the govern-
ment guaranteed portion of loans, originated, under-
written, and closed under the Small Business Act or
pools of such loans.

(ii) The Administrator shall appoint a Director of
the Authority who shall report to the Administrator.

(ii1) The Administrator is authorized to hire such
personnel as are necessary to operate the Authority.

(iv) The Administrator may contract such
Authority operations as he determines necessary to
qualified third-party companies or individuals.

(v) The Administrator is authorized to contract
with private sector fiduciary and custodial agents as
necessary to operate the Authority.

(B) LoANS.—

(i) The Administrator shall establish by rule a
process under which Systemically Important SBA Sec-
ondary Market Broker-Dealers designated under para-
graph (1) may apply to the Administrator for loans
under this section.

(i) The rule under clause (i) shall provide a process
for the Administrator to consider and make decisions
regarding whether or not to extend a loan applied
for under this section. Such rule shall include provi-
sions to assure each of the following:

(I) That loans made under this section are
for the sole purpose of financing the inventory
of the govern ment guaranteed portion of loans,
originated, underwritten, and closed under the
Small Business Act or pools of such loans.

(IT) That loans made under this section are
fully collateralized to the satisfaction of the
Administrator.

(ITIT) That there is no limit to the frequency
in which a borrower may borrow under this section
unless the Administrator determines that doing
so would create an undue risk of loss to the agency
or the United States.

(IV) That there is no limit on the size of a
loan, subject to the discretion of the Administrator.
(ii1) Interest on loans under this section shall not

exceed the Federal Funds target rate as established
by the Federal Reserve Board of Governors plus 25
basis points.

(iv) The rule under this section shall provide for
such loan documents, legal covenants, collateral
requirements and other required documentation as nec-
essary to protect the interests of the agency, the United
States, and the taxpayer.

(v) The Administrator shall establish custodial
accounts to safeguard any collateral pledged to the
SBA in connection with a loan under this section.
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(vi) The Administrator shall establish a process
to disburse and receive funds to and from borrowers
under this section.

(C) LIMITATIONS ON USE OF LOAN PROCEEDS BY SYSTEMICALLY
IMPORTANT SECONDARY MARKET BROKER-DEALERS.—The Adminis-
trator shall ensure that borrowers under this section are using
funds provided under this section only for the purpose specified
in subparagraph (B)(ii)(I). If the Administrator finds that such
funds were used for any other purpose, the Administrator shall—

(i) require immediate repayment of outstanding loans;

(ii) prohibit the borrower, its affiliates, or any future cor-
porate manifestation of the borrower from using the Authority;
and

(iii) take any other actions the Administrator, in consulta-
tion with the Attorney General of the United States,
deemsappropriate.

(d) REPORT TO CONGRESS.—The Administrator shall submit
a report to Congress not later than the third business day of
each month containing a statement of each of the following:

(1) The aggregate loan amounts extended during the pre-
ceding month under this section.

(2) The aggregate loan amounts repaid under this section
during the proceeding month.

(3) The aggregate loan amount outstanding under this sec-
tion.

(4) The aggregate value of assets held as collateral under
this section;

(5) The amount of any defaults or delinquencies on loans
made under this section.

(6) The identity of any borrower found by the Administrator
to misuse funds made available under this section.

(7) Any other information the Administrator deems nec-
essary to fully inform Congress of undue risk of financial loss
to the United States in connection with loans made under
this section.

(e) DURATION.—The authority of this section shall remain in
effect for a period of 2 years after the date of enactment of this
section.

(f) FEES.—The Administrator shall charge fees, up front,
annual, or both at a specified percentage of the loan amount that
is at such a rate that the cost of the program under the Federal
Credit Reform Act of 1990 ((title V of the Congressional Budget
and Impoundment Control Act of 1974; 2 U.S.C. 661) shall be
equal to zero.

(h) BUDGET TREATMENT.—Nothing in this section shall be con-
strued to exempt any activity of the Administrator under this
section from the Federal Credit Reform Act of 1990 (title V of
the Congressional Budget and Im poundment Control Act of 1974;
2 U.S.C. 661 and following).

(i) EMERGENCY RULEMAKING AUTHORITY.—The Administrator Deadline.
shall promulgate regulations under this section within 30 days
after the date of enactment of enactment of this section. In promul-
gating these regulations,the Administrator the notice requirements
of section 553(b) of title 5 of the United States Code shall not

apply.
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TITLE VI—DEPARTMENT OF HOMELAND SECURITY

OFFICE OF THE UNDER SECRETARY FOR MANAGEMENT

For an additional amount for the “Office of the Under Secretary
for Management”, $200,000,000 for planning, design, construction
costs, site security, information technology infrastructure, fixtures,
and related costs to consolidate the Department of Homeland Secu-
rity headquarters: Provided, That no later than 60 days after the
date of enactment of this Act, the Secretary of Homeland Security,
in consultation with the Administrator of General Services, shall
submit to the Committees on Appropriations of the Senate and
}:‘hedHouse of Representatives a plan for the expenditure of these
unds.

OFFICE OF INSPECTOR GENERAL

For an additional amount for the “Office of Inspector General”,
$5,000,000, to remain available until September 30, 2012, for over-
sight and audit of programs, grants, and projects funded under
this title.

U.S. CusTOMS AND BORDER PROTECTION

SALARIES AND EXPENSES

For an additional amount for “Salaries and Expenses”,
$160,000,000, of which $100,000,000 shall be for the procurement
and deployment of non-intrusive inspection systems; and of which
$60,000,000 shall be for procurement and deployment of tactical
communications equipment and radios: Provided, That no later
than 45 days after the date of enactment of this Act the Secretary
of Homeland Security shall submit to the Committees on Appropria-
tions of the Senate and the House of Representatives a plan for
expenditure of these funds.

BORDER SECURITY FENCING, INFRASTRUCTURE, AND TECHNOLOGY

For an additional amount for “Border Security Fencing, Infra-
structure, and Technology”, $100,000,000 for expedited development
and deployment of border security technology on the Southwest
border: Provided, That no later than 45 days after the date of
enactment of this Act, the Secretary of Homeland Security shall
submit to the Committees on Appropriations of the Senate and
the House of Representatives a plan for expenditure of these funds.

CONSTRUCTION

For an additional amount for “Construction”, $420,000,000
solely for planning, management, design, alteration, and construc-
tion of U.S. Customs and Border Protection owned land border
ports of entry: Provided, That no later than 45 days after the
date of enactment of this Act, the Secretary of Homeland Security
shall submit to the Committees on Appropriations of the Senate
?nddthe House of Representatives a plan for expenditure of these
unds.
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U.S. IMMIGRATION AND CUSTOMS ENFORCEMENT

AUTOMATION MODERNIZATION

For an additional amount for “Automation Modernization”,
$20,000,000 for the procurement and deployment of tactical commu-
nications equipment and radios: Provided, That no later than 45
days after the date of enactment of this Act, the Secretary of
Homeland Security shall submit to the Committees on Appropria-
tions of the Senate and the House of Representatives a plan for
expenditure of these funds.

TRANSPORTATION SECURITY ADMINISTRATION

AVIATION SECURITY

For an additional amount for “Aviation Security”,
$1,000,000,000 for procurement and installation of checked baggage
explosives detection systems and checkpoint explosives detection
equipment: Provided, That the Assistant Secretary of Homeland
Security (Transportation Security Administration) shall prioritize
the award of these funds to accelerate the installations at locations
with completed design plans: Provided further, That no later than
45 days after the date of enactment of this Act, the Secretary
of Homeland Security shall submit to the Committees on Appropria-
tions of the Senate and the House of Representatives a plan for
the expenditure of these funds.

CoAST GUARD

ACQUISITION, CONSTRUCTION, AND IMPROVEMENTS

For an additional amount for “Acquisition, Construction, and
Improvements”, $98,000,000 for shore facilities and aids to naviga-
tion facilities; for priority procurements due to materials and labor
cost increases; and for costs to repair, renovate, assess, or improve
vessels: Provided, That no later than 45 days after the date of
enactment of this Act, the Secretary of Homeland Security shall
submit to the Committees on Appropriations of the Senate and
the House of Representatives a plan for the expenditure of these
funds.

ALTERATION OF BRIDGES

For an additional amount for “Alteration of Bridges”,
$142,000,000 for alteration or removal of obstructive bridges, as
authorized by section 6 of the Truman-Hobbs Act (33 U.S.C. 516):
Provided, That the Coast Guard shall award these funds to those
bridges that are ready to proceed to construction: Provided further,
That no later than 45 days after the date of enactment of this
Act, the Secretary of Homeland Security shall submit to the
Committees on Appropriations of the Senate and the House of
Representatives a plan for the expenditure of these funds.
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FEDERAL EMERGENCY MANAGEMENT AGENCY

STATE AND LOCAL PROGRAMS

For an additional amount for grants, $300,000,000, to be allo-
cated as follows:

(1) $150,000,000 for Public Transportation Security Assist-
ance and Railroad Security Assistance under sections 1406
and 1513 of the Implementing Recommendations of the 9/11
Commission Act of 2007 (Public Law 110-53; 6 U.S.C. 1135
and 1163).

(2) $150,000,000 for Port Security Grants in accordance
with 46 U.S.C. 70107, notwithstanding 46 U.S.C. 70107(c).

FIREFIGHTER ASSISTANCE GRANTS

For an additional amount for competitive grants, $210,000,000
for modifying, upgrading, or constructing non-Federal fire stations:
Provided, That up to 5 percent shall be for program administration:
Provided further, That no grant shall exceed $15,000,000.

DISASTER ASSISTANCE DIRECT LOAN PROGRAM ACCOUNT

Notwithstanding section 417(b) of the Robert T. Stafford Dis-
aster Relief and Emergency Assistance Act, the amount of any
such loan issued pursuant to this section for major disasters occur-
ring in calendar year 2008 may exceed $5,000,000, and may be
equal to not more than 50 percent of the annual operating budget
of the local government in any case in which that local government
has suffered a loss of 25 percent or more in tax revenues: Provided,
That the cost of modifying such loans shall be as defined in section
502 of the Congressional Budget Act of 1974 (2 U.S.C. 661a).

EMERGENCY FOOD AND SHELTER

For an additional amount to carry out the emergency food
and shelter program pursuant to title III of the McKinney-Vento
Homeless Assistance Act (42 U.S.C. 11331 et seq.), $100,000,000:
Provided, That total administrative costs shall not exceed 3.5 per-
cent of the total amount made available under this heading.

GENERAL PROVISIONS—THIS TITLE

SEC. 601. Notwithstanding any other provision of law, the
President shall establish an arbitration panel under the Federal
Emergency Management Agency public assistance program to expe-
dite the recovery efforts from Hurricanes Katrina and Rita within
the Gulf Coast Region. The arbitration panel shall have sufficient
authority regarding the award or denial of disputed public assist-
ance applications for covered hurricane damage under section 403,
406, or 407 of the Robert T. Stafford Disaster Relief and Emergency
Assistance Act (42 U.S.C. 5170b, 5172, or 5173) for a project the
total amount of which is more than $500,000.

SEC. 602. The Administrator of the Federal Emergency Manage-
ment Agency may not prohibit or restrict the use of funds designated
under the hazard mitigation grant program for damage caused
by Hurricanes Katrina and Rita if the homeowner who is an
applicant for assistance under such program commenced work
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otherwise eligible for hazard mitigation grant program assistance
under section 404 of the Robert T. Stafford Disaster Relief and
Emergency Assistance Act (42 U.S.C. 5170c¢) without approval in
writing from the Administrator.

SEC. 603. Subparagraph (E) of section 34(a)(1) of the Federal
Fire Prevention and Control Act of 1974 (15 U.S.C. 2229a(a)(1)E))
shall not apply with respect to funds appropriated in this or any
other Act making appropriations for fiscal year 2009 or 2010 for
grants under such section 34.

SEC. 604. (a) REQUIREMENT.—Except as provided in subsections 6 USC 453b.
(c) through (g), funds appropriated or otherwise available to the
Department of Homeland Security may not be used for the procure-
ment of an item described in subsection (b) if the item is not
grown, reprocessed, reused, or produced in the United States.

(b) COVERED ITEMS.—An item referred to in subsection (a)
is any of the following, if the item is directly related to the national
security interests of the United States:

(1) An article or item of—

(A) clothing and the materials and components thereof,
other than sensors, electronics, or other items added to,
and not normally associated with, clothing (and the mate-
rials and components thereof);

(B) tents, tarpaulins, covers, textile belts, bags, protec-
tive equipment (including but not limited to body armor),
sleep systems, load carrying equipment (including but not
limited to fieldpacks), textile marine equipment, para-
chutes, or bandages;

(C) cotton and other natural fiber products, woven
silk or woven silk blends, spun silk yarn for cartridge
cloth, synthetic fabric or coated synthetic fabric (including
all textile fibers and yarns that are for use in such fabrics),
canvas products, or wool (whether in the form of fiber
or yarn or contained in fabrics, materials, or manufactured
articles); or

(D) any item of individual equipment manufactured
from or containing such fibers, yarns, fabrics, or materials.

(c) AVAILABILITY EXCEPTION.—Subsection (a) does not apply
to the extent that the Secretary of Homeland Security determines
that satisfactory quality and sufficient quantity of any such article
or item described in subsection (b)(1) grown, reprocessed, reused,
or produced in the United States cannot be procured as and when
needed at United States market prices. This section is not applicable
to covered items that are, or include, materials determined to
be non-available in accordance with Federal Acquisition Regulation
25.104 Nonavailable Articles.

(d) DE MiniMIis EXCEPTION.—Notwithstanding subsection (a),
the Secretary of Homeland Security may accept delivery of an
item covered by subsection (b) that contains non-compliant fibers
if the total value of non-compliant fibers contained in the end
item does not exceed 10 percent of the total purchase price of
the end item.

(e) EXCEPTION FOR CERTAIN PROCUREMENTS OUTSIDE THE
UNITED STATES.—Subsection (a) does not apply to the following:

(1) Procurements by vessels in foreign waters.
(2) Emergency procurements.

(f) EXCEPTION FOR SMALL PURCHASES.—Subsection (a) does not

apply to purchases for amounts not greater than the simplified
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acquisition threshold referred to in section 2304(g) of title 10, United
States Code.

(g) APPLICABILITY TO CONTRACTS AND SUBCONTRACTS FOR
PROCUREMENT OF COMMERCIAL ITEMS.—This section is applicable
to contracts and subcontracts for the procurement of commercial
items not withstanding section 34 of the Office of Federal Procure-
ment Policy Act (41 U.S.C. 430), with the exception of commercial
items listed under subsections (b)(1)(C) and (b)(1)(D) above. For
the purposes of this section, “commercial” shall be as defined in
the Federal Acquisition Regulation—Part 2.

(h) GEOGRAPHIC COVERAGE.—In this section, the term “United
States” includes the possessions of the United States.

(1) NOTIFICATION REQUIRED WITHIN 7 DAYS AFTER CONTRACT
AWARD IF CERTAIN EXCEPTIONS APPLIED.—In the case of any con-
tract for the procurement of an item described in subsection (b)(1),
if the Secretary of Homeland Security applies an exception set
forth in subsection (c) with respect to that contract, the Secretary
shall, not later than 7 days after the award of the contract, post
a notification that the exception has been applied on the Internet
site maintained by the General Services Administration known
as FedBizOps.gov (or any successor site).

(j) TRAINING DURING FISCAL YEAR 2009.—

(1) IN GENERAL.—The Secretary of Homeland Security shall
ensure that each member of the acquisition workforce in the
Department of Homeland Security who participates personally
and substantially in the acquisition of textiles on a regular
basis receives training during fiscal year 2009 on the require-
ments of this section and the regulations implementing this
section.

(2) INCLUSION OF INFORMATION IN NEW TRAINING PRO-
GRAMS.—The Secretary shall ensure that any training program
for the acquisition workforce developed or implemented after
the date of the enactment of this Act includes comprehensive
information on the requirements described in paragraph (1).
(k) CONSISTENCY WITH INTERNATIONAL AGREE-

MENTS.— This section shall be applied in a manner consistent
with United States obligations under international agreements.

(1) EFFECTIVE DATE.—This section applies with respect to con-
tracts entered into by the Department of Homeland Security 180
days after the date of the enactment of this Act.

TITLE VII—INTERIOR, ENVIRONMENT, AND RELATED
AGENCIES

DEPARTMENT OF THE INTERIOR
BUREAU OF LAND MANAGEMENT

MANAGEMENT OF LANDS AND RESOURCES

For an additional amount for “Management of Lands and
Resources”, for activities on all Bureau of Land Management lands
including maintenance, rehabilitation, and restoration of facilities,
property, trails and lands and for remediation of abandoned mines
and wells, $125,000,000.
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CONSTRUCTION

For an additional amount for “Construction”, for activities on
all Bureau of Land Management lands including construction,
reconstruction, decommissioning and repair of roads, bridges, trails,
property, and facilities and for energy efficient retrofits of existing
facilities, $180,000,000.

WILDLAND FIRE MANAGEMENT

For an additional amount for “Wildland Fire Management”,
for hazardous fuels reduction, $15,000,000.

UNITED STATES FisH AND WILDLIFE SERVICE

RESOURCE MANAGEMENT

For an additional amount for “Resource Management”, for
deferred maintenance, construction, and capital improvement
projects on national wildlife refuges and national fish hatcheries
and for high priority habitat restoration projects, $165,000,000.

CONSTRUCTION

For an additional amount for “Construction”, for construction,
reconstruction, and repair of roads, bridges, property, and facilities
and for energy efficient retrofits of existing facilities, $115,000,000.

NATIONAL PARK SERVICE

OPERATION OF THE NATIONAL PARK SYSTEM

For an additional amount for “Operation of the National Park
System”, for deferred maintenance of facilities and trails and for
other critical repair and rehabilitation projects, $146,000,000.

HISTORIC PRESERVATION FUND

For an additional amount for “Historic Preservation Fund”,
for historic preservation projects at historically black colleges and
universities as authorized by the Historic Preservation Fund Act
of 1996 and the Omnibus Parks and Public Lands Act of 1996,
$15,000,000: Provided, That any matching requirements otherwise
required for such projects are waived.

CONSTRUCTION

For an additional amount for “Construction”, for repair and
restoration of roads; construction of facilities, including energy effi-
cient retrofits of existing facilities; equipment replacement;
preservation and repair of historical resources within the National
Park System; cleanup of abandoned mine sites on park lands;
and other critical infrastructure projects, $589,000,000.
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UNITED STATES GEOLOGICAL SURVEY

SURVEYS, INVESTIGATIONS, AND RESEARCH

For an additional amount for “Surveys, Investigations, and
Research”, $140,000,000, for repair, construction and restoration
of facilities; equipment replacement and upgrades including stream
gages, and seismic and volcano monitoring systems; national map
activities; and other critical deferred maintenance and improvement
projects.

BUREAU OF INDIAN AFFAIRS

OPERATION OF INDIAN PROGRAMS

For an additional amount for “Operation of Indian Programs”,
for workforce training programs and the housing improvement pro-
gram, $40,000,000.

CONSTRUCTION

For an additional amount for “Construction”, for repair and
restoration of roads; replacement school construction; school
improvements and repairs; and detention center maintenance and
repairs, $450,000,000: Provided, That section 1606 of this Act shall
not apply to tribal contracts entered into by the Bureau of Indian
Affairs with this appropriation.

INDIAN GUARANTEED LOAN PROGRAM ACCOUNT

For an additional amount for “Indian Guaranteed Loan Pro-
gram Account”, $10,000,000.

OFFICE OF INSPECTOR GENERAL

SALARIES AND EXPENSES

For an additional amount for “Office of Inspector General”,
$15,000,000, to remain available until September 30, 2012.

ENVIROMENTAL PROTECTION AGENCY

OFFICE OF INSPECTOR GENERAL

For an additional amount for “Office of Inspector General”,
$20,000,000, to remain available until September 30, 2012.

HAZARDOUS SUBSTANCE SUPERFUND

For an additional amount for “Hazardous Substance Super-
fund”, $600,000,000, which shall be for the Superfund Remedial
program: Provided, That the Administrator of the Environmental
Protection Agency (Administrator) may retain up to 3 percent of
the funds appropriated herein for management and oversight pur-
poses.
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LEAKING UNDERGROUND STORAGE TANK TRUST FUND PROGRAM

For an additional amount for “Leaking Underground Storage
Tank Trust Fund Program”, $200,000,000, which shall be for
cleanup activities authorized by section 9003(h) of the Solid Waste
Disposal Act: Provided, That none of these funds shall be subject
to cost share requirements under section 9003(h)(7)(B) of such Act:
Provided further, That the Administrator may retain up to 1.5
percent of the funds appropriated herein for management and over-
sight purposes.

STATE AND TRIBAL ASSISTANCE GRANTS

(INCLUDING TRANSFERS OF FUNDS)

For an additional amount for “State and Tribal Assistance
Grants”, $6,400,000,000, which shall be allocated as follows:

(1) $4,000,000,000 shall be for capitalization grants for
the Clean Water State Revolving Funds under title VI of the
Federal Water Pollution Control Act and $2,000,000,000 shall
be for capitalization grants under section 1452 of the Safe
Drinking Water Act: Provided, That the Administrator may
retain up to 1 percent of the funds appropriated herein for
management and oversight purposes: Provided further, That
funds appropriated herein shall not be subject to the matching
or cost share requirements of sections 602(b)(2), 602(b)(3) or
202 of the Federal Water Pollution Control Act nor the
matching requirements of section 1452(e) of the Safe Drinking
Water Act: Provided further, That the Administrator shall Deadline.
reallocate funds appropriated herein for the Clean and Drinking
Water State Revolving Funds (Revolving Funds) where projects
are not under contract or construction within 12 months of
the date of enactment of this Act: Provided further, That not-
withstanding the priority rankings they would otherwise receive
under each program, priority for funds appropriated herein
shall be given to projects on a State priority list that are
ready to proceed to construction within 12 months of the date
of enactment of this Act: Provided further, That notwith-
standing the requirements of section 603(d) of the Federal
Water Pollution Control Act or section 1452(f) of the Safe
Drinking Water Act, for the funds appropriated herein, each
State shall use not less than 50 percent of the amount of
its capitalization grants to provide additional subsidization to
eligible recipients in the form of forgiveness of principal, nega-
tive interest loans or grants or any combination of these: Pro-
vided further, That, to t