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RULES OF THE HOUSE OF REPRESENTATIVES,
WITH NOTES AND ANNOTATIONS

RuLE I.

DUTIES OF THE SPEAKER.

1. The Speaker shall take the Chair on every
legislative day precisely at the hour to which the
House shall have adjourned at the last sitting
and immediately call the Members to order. The
§621. Journal; Speaker, having examined the Jour-
spestersepprovil nal of the proceedings of the last
day’s sitting and approved the same, shall an-
nounce to the House his approval of the Journal,
and the Speaker’s approval of the Journal shall
be deemed to be agreed to subject to a vote on
agreeing to the Speaker’'s approval on the de-
mand of any Member, which vote, if decided in
the affirmative, shall not be subject to a motion
to reconsider. It shall be in order to offer one
motion that the Journal be read only if the
Speaker’s approval of the Journal is not agreed
to, and such motion shall be determined without
debate and shall not be subject to a motion to re-
consider.

This clause was adopted in 1789, amended in 1811, 1824 (I1, 1310), 1971
(Jan. 22, 1971, pp. 14-15, 140-44, with the implementation of the Legisla-
tive Reorganization Act of 1970, 84 Stat. 1140) and 1979 (H. Res. 5, 96th
Cong., Jan. 15, 1979, pp. 7, 16).
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The hour of meeting is fixed by standing order, and has traditionally
been set at 12 m. (I, 104-109, 116, 117; 1V, 4325); but beginning in the
95th Congress, the House by standing order formalized the practice of vary-
ing its convening time to accommodate committee meetings on certain days
of the week and to maximize time for floor action on other days. In the
100th through the 103d Congresses, the House adopted a resolution provid-
ing that it meet at noon on Mondays and Tuesdays, 2 p.m. on Wednesdays,
and 11 a.m. on the balance of the week through May 14, after which the
convening time for Wednesdays through Saturdays would advance to 10
a.m. for the remainder of the session (e.g., H. Res. 7, 100th Cong., Jan.
6, 1987, p. 19). In the 104th Congress the House adopted a resolution
providing that it meet at 2 p.m. on Mondays, 11 a.m. on Tuesdays and
Wednesdays, and 10 a.m. on the balance of the week through May 13,
after which the convening time would advance to noon on Mondays and
10 a.m. for the balance of the week for the remainder of the session (H.
Res. 8, Jan. 4, 1995, p. —). In the second session of the 104th Congress
and the first session of the 105th Congress, the House adopted a resolution
providing that it meet at 2 p.m. on Mondays, 11 a.m. on Tuesdays and
Wednesdays, and 10 a.m. on the balance of the week through May 12,
after which the convening time would advance to noon on Mondays, 10
a.m. on Tuesdays and Wednesdays and Thursdays, and 9 a.m. on the bal-
ance of the week for the remainder of the session (H. Res. 327, Jan. 3,
1996, p. ——; H. Res. 9, Jan. 7, 1997, p. —). The House retains the
right to vary from this schedule by use of the motion to adjourn to a day
or time certain as provided in clause 4 of rule XVI. By special order, the
House may provide for a session of the House on a Sunday, traditionally
a “dies non” under the precedents of the House (Dec. 17, 1982, p. 31946;
Dec. 18, 1987, p. 36352; Nov. 19, 1989, p. 30029; Aug. 20, 1994, p. —).
Beginning in the second session of the 103d Congress, the House has by
unanimous consent agreed to convene at an earlier hour on Mondays and
Tuesdays for morning-hour debate and then recess to the hour established

for convening under this clause (Feb. 11, 1994, p. ——; May 23, 1994,
p. ——; June 8, 1994, p. ——; June 10, 1994, p. —; Jan. 4, 1995, p.
——; Feb. 16, 1995, p. ——; May 12, 1995, p. ——; see § 753b, infra).

Immediately after the Members are called to order prayer is offered by
the Chaplain (IV, 3056), and the Speaker declines to entertain a point
of no quorum before prayer is offered (VI, 663; clause 6(a)(1) of rule XV).
Pursuant to clause 1 of rule I, as in effect in the 95th Congress, directing
the Speaker to announce his approval of the Journal “on the appearance
of a quorum” after having called the House to order, a point of order of
no quorum could be made after the prayer and before the approval of the
Journal when the House convened, notwithstanding the provisions of
clause 6(e) of rule XV, allowing such points of order in the House only
when the Speaker had put the pending motion or proposition to a vote
(Oct. 3, 1977, p. 31987); prior practice had permitted a point of no quorum
prior to the reading of the Journal (1V, 2733; VI, 625) or during its reading
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(VI, 624). In the 96th Congress, the House eliminated the necessity for
the appearance of a quorum before the Speaker’'s announcement of his
approval of the Journal (H. Res. 5, Jan. 15, 1979, pp. 7, 16). The current
rule specifies that it is not in order to make or entertain a point of order
that a quorum is not present unless the Speaker has put the pending mo-
tion or proposition to a vote (clause 6(e) of rule XV, as added in the 95th
Congress). If a quorum fails to respond on a motion incident to the approval,
reading or amendment of the Journal, and there is an objection to the
vote, a call of the House under clause 4 of rule XV is automatic (Feb.
2, 1977, pp. 3342-43). Pursuant to clause 5(b)(1) of this rule as amended
in the 98th Congress, the Speaker may postpone until a later time on
the same legislative day a record vote on the Chair’s approval of the Journal
(H. Res. 5, Jan. 3, 1983, p. 34). Where the House adjourns on consecutive
days without having approved the Journal of the previous days’ proceed-
ings, the Speaker puts the question de novo in chronological order as the
first order of business on the subsequent day (Nov. 3, 1987, p. 30592).

Prior to the 92d Congress, the reading of the Journal was mandatory,
could not be dispensed with except by unanimous consent (VI, 625; Sept.
19, 1962, p. 19941), or by motion to suspend the rules (1V, 2747-2750).
It had to be read in full when demanded by any Member (1V, 2739-2741;
VI, 627, 628; Feb. 22, 1950, p. 2152), but the demand came too late after
the Journal was approved (VI, 626). Under the rule as in effect before
the 95th Congress, pending the Speaker’'s announcement of his approval
of the Journal and prior to approval by the House, any Member could
offer a privileged, non-debatable motion that the Journal be read (Apr.
23,1975, p. 11482).

The Journal of the last day of a session is not read on the first day
of the next session (1V, 2742). No business is transacted before the reading
(v, 2751-2756; VI, 629, 630, 637); not even consideration of a conference
report (VI, 630). However, the motion to adjourn (1V, 2757; Speaker Wright,
Nov. 2, 1987, p. 30387) and the swearing in of a Member (I, 172) could
take precedence, and a question of privilege relating to a breach of privilege
(such as an assault) occurring during the reading or approval of the Journal
may interrupt its reading or approval (11, 1630).

Once begun, the reading may not be interrupted, even by business so
highly privileged as a conference report (V, 6443; rule XXVII); but a par-
liamentary inquiry (VI, 624), or an arraignment of impeachment may inter-
rupt (VI, 469); and in cases of disorder the reading has been suspended
(11, 1630; 1V, 2759).

Under the prior rule, the Speaker’s examination and approval of the
Journal was preliminary to the reading and did not preclude subsequent
amendment by the House itself (1, 2734-2738). If the Speaker’s approval
of the Journal is rejected, a motion to amend takes precedence of a motion
to approve (1V, 2760; VI, 633), and a Member offering an amendment is
recognized under the hour rule (Mar. 19, 1990, p. 4488); but the motion
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is not admissible after the previous question is demanded on the motion
to approve (1V, 2770; VI, 633; V111, 2684; Sept. 13, 1965, p. 23600).

§622. Speaker 2. He shall preserve order and de-
preservesorderon — carym, and, in case of disturbance

floor and in galleries

and lobby. or disorderly conduct in the gal-
leries, or in the lobby, may cause the same to be
cleared.

This clause was adopted in 1789 and amended in 1794 (11, 1343).

The Speaker may name a Member who is disorderly, but may not, of
his own authority, censure or punish him (11, 1344, 1345; VI, 237). In cases
of extreme disorder in Committee of the Whole the Speaker has taken
the chair and restored order without a formal rising of the committee (11,
1348, 1648-1653, 1657); and the Speaker, as an exercise of his authority
under this clause, has on his own initiative declared the House in recess
in an emergency (83d Cong., p. 2324). A former Member must observe
the rules of decorum while on the floor, and the Speaker may request
the Sergeant-at-Arms to assist him in maintaining such decorum (Sept.
17,1997, p. —).

The authority to have the galleries cleared has been exercised but rarely
(11, 1352; Speaker Albert, Jan. 18, 1972, p. 9). On one occasion, acting
on the basis of police reports and other evidence, the Speaker ordered the
galleries cleared before the House convened (May 10, 1972, p. 16576) and
then informed the House of his decision. In an early instance the Speaker
ordered the arrest of a person in the gallery; but this exercise of power
was questioned (11, 1605).

While Members are permitted to use exhibits such as charts during de-
bate (subject to the permission of the House under rule XXX), the Speaker
may direct the removal of a chart from the well of the House which is
not being utilized during debate (Apr. 1, 1982, p. 6304; Apr. 19, 1990,
p. 7402). The Speaker’s responsibility to preserve decorum requires that
he disallow the use of exhibits in debate which would be demeaning to
the House, or to any Member of the House, or which would be disruptive
of the decorum thereof (Sept. 13, 1989, p. 20362; Oct. 16, 1990, p. 29647;

Oct. 1, 1991, p. 24828; Nov. 16, 1995, p. —; Jan. 3, 1996, p. —). The
Speaker has disallowed the use of a person on the floor as a guest of the
House as an “exhibit” (Dec. 19, 1995, p. —; Jan. 22, 1996, p. ——). The

Speaker may inquire as to a Member’s intentions, as to the use of exhibits,
before conferring recognition to address the House (Mar. 21, 1984, p. 6187).
In the 101st Congress both the Speaker and the Chairman of the Commit-
tee of the Whole reinforced the Chair’s authority to control the use of exhib-
its in debate, distinguishing between the constitutional authority of the
House to make its own rules and first amendment rights of free speech,
and the use of all exhibits was prohibited during the consideration of a
bill in the Committee of the Whole (Oct. 11, 1990, p. 28650).
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At the request of the Committee on Standards of Official Conduct, the
Speaker announced that (1) all handouts distributed on or adjacent to the
floor must bear the name of a Member authorizing the distribution; (2)
the content of such handouts must comport with the standards applicable
to words used in debate; (3) failure to comply with these standards may
constitute a breach of decorum and thus give rise to a question of privilege;
(4) staff are prohibited in the Chamber or rooms leading thereto from dis-
tributing handouts and from attempting to influence Members with regard
to legislation; and (5) Members should minimize the use of handouts to
enhance the quality of debate (Sept. 27, 1995, p. ——; Mar. 20, 1996, p.
—).

Questions having been raised concerning proper attire for Members in
the Chamber (thermostat controls having been raised to comply with a
Presidential directive conserving energy in the summer months), the
Speaker announced he considered traditional attire for Members appro-
priate, including coats and ties for male Members and appropriate attire
for female Members, but that he would recognize for a question of privileges
of the House to relax such standards. The Speaker also requested a Member
in violation of those standards to remove himself from the Chamber and
appear in appropriate attire, and refused to recognize such Member until
he did so (Speaker O’Neill, July 17, 1979, p. 11461). The House later agreed
to a resolution (presented as a question of the privileges of the House)
requiring Members to wear proper attire as determined by the Speaker
(July 17, 1979, pp. 186-87).

Recognition is within the discretion of the Chair, and in order to uphold
order and decorum in the House as required under clause 2 of rule I, the
Speaker may deny a Member recognition to address the House under the
“one-minute rule” (Aug. 27, 1980, p. 23456), and may deny further recogni-
tion to a Member proceeding out of order beyond the one-minute for which
recognized (Mar. 16, 1988, p. 4081). It is a breach of decorum for a Member
to continue to speak beyond the time for which the Member has been recog-
nized or yielded to (Mar. 22, 1996, p. ——). Even prior to adoption of the
rules, the Speaker may maintain decorum by directing a Member engaging
in such breach of decorum to be removed from the well and by directing
the Sergeant-at-Arms to present the mace as the traditional symbol of
order (Jan. 3, 1991, p. 58). A Member’'s comportment may constitute a
breach of decorum even though the content of that Member's speech is
not, itself, unparliamentary (July 29, 1994, p. —). Under this standard
the Chair may deny further recognition to a Member engaged in unparlia-
mentary debate who ignores repeated admonitions by the Chair to proceed
in order (unless the Member is permitted to proceed by order of the House)
(Sept. 18, 1996, p. —).
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3. He shall have general control, except as
§623. Speaker's provided by rule or law, of the Hall

control of the Hall,

corridors, and rooms.  Of  the House, and of the corridors

and passages and the disposal of
the unappropriated rooms in that part of the
Capitol assigned to the use of the House, until
further order.

This clause was adopted in 1811 and amended in 1824, 1885 (I1, 1354),
and April 5, 1911 (VI, 261).

Control of the appropriated rooms in the House portion of the Capitol
is exercised by the House itself (V, 7273-7279), but repairs and alterations
have been authorized by statute (V, 7280-7281; 59 Stat. 472). On January
15, 1979, the Speaker announced his directive concerning free access by
Members in the corridors approaching the Chamber (p. 19). The Speaker
has declined to recognize for a unanimous-consent request to change the
decor in the Chamber, stating that he would take the “suggestion” under
advisement in exercising his authority under this clause (Mar. 2, 1989,
p. 3220).

4. He shall sign all acts, addresses, joint reso-
§624. Speaker’s lutions, writs, warrants, and sub-

signature to acts,

warrants, subpoenas, [00€NAS 0f, or issued by order of, the
ete. and decision of - Hoyse, and decide all questions of

questions of order

subjecttoappeal.  Qrder, subject to an appeal by any

Member, on which appeal no Mem-
ber shall speak more than once, unless by per-
mission of the House. The Speaker is authorized
to sign enrolled bills whether or not the House
is in session.

The portion of this rule relating to decisions on points of order was adopt-
ed in 1789 and amended in 1811; and the portion relating to the signing
of acts, etc., was adopted in 1794 (11, 1313). The last sentence of this clause,
granting the Speaker standing authority to sign enrolled bills, even if the
House is not in session, was added in the 97th Congress (H. Res. 5, Jan.
5, 1981, pp. 98-113).

Enrolled bills are signed first by the Speaker (1V, 3429). He has declined
§625. Signing of Fo sign in Fhe absence of a quorum (IV, 3458), or pend-
enrolled bills. ing a motion to reconsider (V, 5705); and the report

of a committee as to the accuracy of the enrollment
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is first submitted, unless, as in rare instances only, the House by consent
waives the requirement (1V, 3452). In cases of error the House has per-
mitted the Speaker’s signature to be vacated (1V, 3453, 3455-3457; VII,
1077-1080). Under the modern practice, the Committee of the Whole may
rise informally without motion to enable the Speaker to assume the Chair
and to sign an enrolled bill and lay it before the House (Jan. 28, 1980,
p. 888; Apr. 30, 1980, p. 9505).
Warrants, subpoenas, etc., during recesses of Congress are signed only
- by authority specially given (I11, 1753, 1763, 1806). The
§626. Signing of ) . i ;
warrants, subpoenas, 15SUINg of warrants must be specially authorized by the
etc. House (I, 287) or pursuant to a standing rule (clause
4 of rule XV; § 774a, infra). Instance wherein the House
authorized the Speaker to warrant for the arrest of absentees (VI, 638).
The Speaker also signs the articles, replications, etc., in impeachments
(111, 2370, 2455); and certifies cases of contumacious witnesses for action
by the courts (I11, 1691, 1769; VI, 385; 2 U.S.C. 194). A subpoena validly
issued by a committee authorized by the House under clause 2(m) of rule
X1 to issue subpoenas need only be signed by the chairman of that commit-
tee, whereas when the House issues an order or warrant, the Speaker
must issue the summons under his hand and seal, and it must be attested
by the Clerk (111, 1668; see H. Rept. 96-1078, p. 22).

The Speaker may require that a question of order be presented in writing
§627. Practice (V, 6865). When enough of a proposition has been read
governing the Speaker 0 show that it is out of order, the question of order
in deciding points of ~ may be raised without waiting for the reading to be
order. completed (V, 6886—7; VIII, 2912, 3378, 3437), though

the Chair may decline to rule until the entire propo-
sition has been read (Dec. 14, 1973, pp. 41716-18). Questions arising dur-
ing a division are decided peremptorily (V, 5926), and when they arise
out of any other question must be decided before that question (V, 6864).
In rare instances the Speaker has declined to rule until he has taken time
for examination of the question (I11, 2725; VI, 432; VII, 2106; VIII, 2174,
2396, 3475).

Debate on a point of order, being for the Chair’s information, is within
the Chair’s discretion (see, e.g., V, 6919, 6920; VIII, 3446-3448; Jan. 24,
1996, p. ——; Sept. 12, 1996, p. ——). Debate is confined to the question
of order and may not extend to the merits of the proposition against which
it lies or to parliamentarily similar propositions permitted to remain in
the pending bill by waivers of points of order (July 18, 1995, p. —).
Members must address the Chair and cannot engage in “colloquies” on
the point of order (Sept. 18, 1986, p. 24083). To ensure that the arguments
recorded on a question of order are those actually heard by the Chair before
ruling, the Chair will not entertain a unanimous consent request to permit
a Member to revise and extend remarks on a point of order (Sept. 22,
1976, pp. 31873-74; May 15, 1997, p ——). A Member may raise multiple
points of order simultaneously, and the Chair may hear argument and
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rule on each question individually (Mar. 28, 1996, pp. ——, ——). Where
a Member incorrectly demands the “regular order,” rather than making
a point of order to assert that remarks are not confined to the question
under debate, the Chair may treat the demand as a point of order and
rule thereon (May 1, 1996, p. —).

The Chair is constrained to give precedent its proper influence (11, 1317;
VI, 248). While the Chair will normally not disregard a decision of the
Chair previously made on the same facts (1V, 4045), such precedents may
be examined and reversed where shown to be erroneous (1V, 4637; VI,
639; VII, 849; VIII, 2794, 3435; Sept. 12, 1986, p. 23178). The authoritative
source for proper interpretations of the rules are statements made directly
from the Chair and not comments made by the Speaker in other contexts
(May 25, 1995, p. ——; Sept. 19, 1995, p. —). Preserving the authority
and binding force of parliamentary law is as much the duty of each Member
of the House as it is the duty of the Chair (VII, 1479). The Speaker’s deci-
sions are recorded in the Journal (1V, 2840, 2841), but responses to par-
liamentary inquiries are not so recorded (1V, 2842).

The Chair does not decide on the legislative or legal effect of propositions
(11, 1274, 1323, 1324; VI, 254; V11, 2112; V111, 2280, 2841; Mar. 16, 1983,
p. 5669), on the consistency of proposed action with other acts of the House
(11, 1327-1336; VII, 2112, 2136; V111, 3237, 3458), whether Members have
abused leave to print (V, 6998-7000; VIII, 3475), on the constitutional
powers of the House (Il, 1255, 1318-1320, 1490; IV, 3507; VI, 250, 251;
VI, 2225, 3031, 3071, 3427; July 21, 1947, pp. 9522, 9551; May 13, 1948,
p. 5817), or on the propriety or expediency of a proposed course of action
(11, 1275, 1325, 1326, 1337; IV, 3091-3093, 3127). He is not required to
decide a question not directly presented by the proceedings (Il, 1314), and
it is not his duty to decide a hypothetical question (VI, 249, 253; Nov.
20, 1989, p. 30225), including: (1) the germaneness of an amendment not
yet offered (Dec. 12, 1985, p. 36167; May 5, 1988, p. 9936; May 18, 1988,
p. 11404) or previously offered and entertained without a point of order
(June 6, 1990, p. 13194); (2) the admissibility under existing Budget Act
allocations of an amendment not yet offered, particularly where the Chair’s
response might depend on the disposition of a prior amendment on which
proceedings had been postponed (June 27, 1994, p. —); (3) the admissibil-
ity under clause 2 of rule XXI of an amendment already pending, against
which all points of order had been waived (July 27, 1995, p. —); and
(4) the admissibility of an amendment at a future date, pending a ruling
of the Chair on its immediate admissibility (June 25, 1997, p. —). The
Chair does not take cognizance of complaints relating to pairs (VII11, 3087).
He passes on the validity of conference reports (V, 6409, 6410, 6414—6416;
VI, 3256, 3264), but not on the sufficiency of the accompanying state-
ments as distinguished from the form (V, 6511-6513), or on the question
of whether a conference report violates instructions of the House (V, 6395;
VI, 3246). As to reports of committees, he does not decide as to their
sufficiency (11, 1339, 1V, 4653), or whether the committee has followed
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instructions (11, 1338; 1V, 4404, 4689); or on matters arising in Committee
of the Whole (V, 6927, 6928, 6932-6937; Dec. 12, 1985, p. 36173); but he
has decided as to the validity of the authorization of a report (I1V, 4592,
4593) and has indicated that a point of order could be raised at a proper
time where the content of a filed report varies from that approved by the
committee (May 16, 1989, p. 9356). An objection to the use of an exhibit
under rule XXX is not a point of order on which the Chair must rule but,
instead, requires that the Chair put the question whether the exhibit may
be used, on which no debate is in order (July 31, 1996, p. —).

Prior to the 104th Congress, precedents and applicable guidelines al-
lowed the Chair to refine a ruling on a point of order in the Record in
order to clarify the ruling without changing its substance, including one
sustained by the House on appeal (Feb. 19, 1992, p. ——; see H. Res. 230,
99th Cong., July 31, 1985, p. 21783, and H. Rept. 99-228 (in accordance
with existing accepted practices, the Chair may make such technical or
parliamentary corrections or insertions in transcript as may be necessary
to conform to rule, custom, or precedent); see also H. Res. 330, 101st Cong.,
Feb. 7, 1990, p. 1515, and report of House Administration Task Force on
Record inserted by Speaker Foley, Oct. 27, 1990, p. 37124]). However, the
Chair ruled that the requirement of clause 9 of rule X1V, which was adopted
in the 104th Congress, that the Record be a substantially verbatim account
of remarks made during House proceedings, extended to statements and
rulings of the Chair (Jan. 20, 1995, p. —).

In interpreting the language of a special order adopted by the House,
the Chair will not look behind the unambiguous language of the resolution
itself (June 18, 1986, p. 14267). Questions concerning informal guidelines
of the Committee on Rules for advance submission of amendments for pos-
sible inclusion under a “modified closed” rule may not be raised under
the guise of parliamentary inquiry (May 5, 1988, p. 9938). Because the
Chair refrains from issuing advisory opinions on hypothetical or antici-
patory questions of order, the Chair will not interpret a special order before
it is adopted by the House (Oct. 14, 1986, p. ——; Nov. 18, 1993, p. —;
July 27, 1995, p. —; Jan. 5, 1996, p. ——; Mar. 28, 1996, p. —). Thus,
the Chair has declined to identify provisions in a bill as ostensible objects
of a waiver in the pending resolution providing a special order for that
bill (Oct. 19, 1995, pp. ——, ——; Oct. 26, 1995, p. ——; Mar. 28, 1996,
p. —); or to determine whether a bill, for which the pending resolution
provides a special order waiving any requirement for a three-fifths vote
on passage, actually “carries” a Federal income tax rate increase (Oct. 26,
1995, p. ——). The Chair will not compare the text made in order by a
pending special order as original text for further amendment with the text
reported by the committee of jurisdiction (Oct. 19, 1995, p. ——). Similarly,
the Chair will not issue an advisory opinion on how debate on a pending
resolution will bear on the Chair’s ultimate interpretation of the resolution
as an order of the House (Sept. 18, 1997, p. —).
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Recognition for parliamentary inquiry lies in the discretion of the Chair
(VI, 541; Apr. 7, 1992, p. ——). The Speaker may recognize and respond
to a parliamentary inquiry although the previous question may have been
demanded (Speaker pro tempore Snell, Mar. 27, 1926, p. 6469). While the
Chair may in his discretion recognize Members for parliamentary inquiries
when no other Member is occupying the floor for debate, when another
Member has the floor he must yield for a parliamentary inquiry (Oct. 1,
1986, p. 27465; July 13, 1989, p. 14633). The Chair may take a parliamen-
tary inquiry under advisement, especially where not related to the pending
proceedings (VIII, 2174; Apr. 7, 1992, p. —). The Chair responds to par-
liamentary inquiries relating in a practical sense to the pending proceed-
ings but does not respond to requests to place them in historical context
(June 25,1992, p. ——; Jan. 3, 1996, p. —).

A proper parliamentary inquiry relates to an interpretation of a House
rule, not of a statute; the Chair has declined to anticipate whether bill
language would trigger certain executive actions (Sept. 20, 1989, p. 20969).
The Chair will neither respond to a parliamentary inquiry involving the
propriety of words spoken in debate pending a demand under clause 4
of rule X1V that those words be “taken down” as unparliamentary (June
8, 1995, p. ——) nor respond to inquiry as to the veracity of remarks in
debate (June 5, 1996, p. ——). The Chair has declined to answer parliamen-
tary inquiries requiring the Chair to reexamine and explain the validity
of a prior ruling (Oct. 26, 1995, p. —); requiring the Chair to judge the
accuracy of the content of an exhibit (Nov. 10, 1995, p. ——); and requiring
the Chair to indicate which side of the aisle has failed under the Speaker’s
guidelines to clear a unanimous-consent request (Feb. 1, 1996, p. —).
The Chair may clarify a prior response to a parliamentary inquiry (July
31,1996, p. —).

The Speaker rarely submits a question directly to the House for its deci-
sion (1V, 3173, 3282, 4930; V, 5014, 5323, 6701, VI, 49; Speaker Longworth,
Apr. 8, 1926, p. 7148), and rarely raises and submits a question on his
own initiative (11, 1277, 1315, 1316; VIII, 3405). Even as to questions of
privilege he usually, in later practice, makes a preliminary decision instead
of submitting the question directly to the House (l11, 2648, 2649, 2650,
2654, 2678; Speaker Wright, Mar. 11, 1987, p. 5404).

The right of appeal insures the House against the arbitrary control of
§628. Practice, the Speaker and can not be taken away from the House
governing appeals. (V, 6002). While a decision of the Chair on a point of

order is subject to appeal on demand of any Member,
a Member cannot secure a recorded vote on a point of order absent an
appeal and the Chair’s putting the question thereon (June 20, 1996, p.
—).

Appeals may not be entertained from: responses to parliamentary inquir-
ies (V, 6955; VIII, 3457); when dilatory (V, 5715-5722; VIII, 2822); from
decisions on recognition (11, 1425-1428; VI, 292; V111, 2429, 2646, 2762;
July 23, 1993, p. ——; Apr. 4, 1995, p. —); from decisions on dilatoriness
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of motions (V, 5731); while another is pending (V, 6939-6941); on a question
on which an appeal has just been decided (I1V, 3036; V, 6877); between
the motion to adjourn and vote thereon (V, 5361); during a call of the
yeas and nays (V, 6051); from the count by the Chair of the number rising
to demand tellers (VII1, 3105) or a recorded vote (June 24, 1976, p. 20390)
or the yeas and nays (Sept. 12, 1978, p. 28950) or rising to object to a
request under a former version of clause 2(i) of rule Xl that a committee
have permission to sit under the five-minute rule (Sept. 12, 1978, p. 28984);
from the Chair’s count of a quorum (July 24, 1974, p. 25012); from the
Chair’s call of a voice vote (July 13, 1994, p. —; Aug. 10, 1994, p. —);
from decision refusing recapitulation of a vote (VII1, 3128); from the Speak-
er's refusal under clause 6(e) of rule XV to entertain a point of order of
no quorum when a pending question has not been put to a vote (Sept.
16, 1977, p. 29594); or from the Chair's determination that a Member's
time in debate has expired (Mar. 22, 1996, p. —).

An appeal may be entertained from a decision of the Chair on the propri-
ety of an exhibit (Nov. 16, 1995, p. —); that a Member has engaged
in personalities in debate (Sept. 28, 1996, p. —); or that an amendment
proposes to change a portion of the bill already passed in the reading (Sept.
25, 1997, p. ——). The Speaker may vote to sustain his own decision (I1V,
4569; V, 5686, 6956, 6957).

The appeal may be debated (VII, 1608; VIII, 2347, 2375, 3453-3455);
unless the motion is made to lay on the table (V, 5301; Mar. 16, 1988,
p. 4086), or the previous question is ordered (V, 5448, 5449). An appeal
from a decision relating to the priority of business (V, 6952), or irrelevancy
of debate (V, 5056-5063) is not debatable. In practice in the House, a Mem-
ber favorable to the ruling usually moves to lay the appeal on the table,
thus shutting off debate (e.g., Oct. 8, 1968, p. 30215; Apr. 6, 1995, p. —).
A motion to postpone an appeal has been held in order (VII11, 2613). Debate
in the House is under the hour rule (V, 4978), but may be closed at any
time by the adoption of a motion for the previous question (V, 6947); or
to lay on the table (VII1, 3453). Debate on an appeal in the Committee
of the Whole is under the five-minute rule (VII, 1608; VIII, 2347, 2556a,
3454, 3455), and may be closed by motion to close debate or to rise and
report (V, 6947, 6950; V111, 3453).

5. (a) He shall rise to put a question, but may
se0. Putting of e State 1t sitting; and shall put ques-
emar e tions in this form, to wit: “As many

as are in favor (as the question may
be), say ‘Aye’.”; and after the affirmative voice is
expressed, “As many as are opposed, say ‘No.”;
if he doubts, or a division is called for, the House
shall divide; those in the affirmative of the ques-
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tion shall first rise from their seats, and then
se0a votingviva  th0Se in the negative. If any Mem-

voce, by division, by

Sloctronic device. ber requests a recorded vote and

that request is supported by at
least one-fifth of a quorum, such vote shall be
taken by electronic device, unless the Speaker in
his discretion orders clerks to tell the names of
those voting on each side of the question, and
such names shall be recorded by electronic de-
vice or by clerks, as the case may be, and shall
be entered in the Journal, together with the
names of those not voting. A recorded vote taken
pursuant to this paragraph shall be considered a
vote by the yeas and nays. Members shall have
not less than fifteen minutes to be counted from
the ordering of the recorded vote or the ordering
of clerks to tell the vote.

This paragraph was first adopted in 1789 and its present form reflects
the revisions and amendments of 1860, 1880 (11, 1311), 1972 (H. Res. 1123,
Oct. 13, 1972, pp. 36005-08), and 1993 (H. Res. 5, Jan. 5, 1993, p. —).
From January 22, 1971 (when H. Res. 5 of the 92d Congress was adopted
incorporating provisions in the Legislative Reorganization Act of 1970, 84
Stat. 1140), until October 13, 1972, this rule provided a two-step procedure
for ordering “tellers with clerks” prior to installation of the electronic voting
system, and for the first time permitted Members to be recorded on votes
in Committee of the Whole. The last two sentences of this paragraph per-
mitting a single-step “recorded vote” and voting by means of electronic
device installed in the Chamber in 1972, were contained in House Resolu-
tion on October 13, 1972, and were made effective by adoption of the rules
of the 93d Congress (H. Res. 6, Jan. 3, 1973, pp. 26-27). The general provi-
sion for demanding a vote by tellers was repealed in the 103d Congress
(H. Res. 5, Jan. 5, 1993, p. ——). The penultimate sentence of this para-
graph, providing that a recorded vote taken pursuant thereto shall be con-
sidered a vote by the yeas and nays, was added in the 105th Congress
(H.Res.5,Jan. 7,1997, p. —).

The motion as stated by the Chair in putting the question and not as
stated by the Member in offering the motion, is the proposition voted on
(VI, 247). Under this paragraph the Speaker must put the pending question
to a voice vote prior to entertaining a demand for a recorded vote or the
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yeas and nays (Speaker Foley, Mar. 9, 1992, p. —). It is not in order
for a Member having the floor in debate to conduct a “straw vote” or other-
wise ask for a show of support for a proposition. See Procedure, ch. 30,
sec. 3.1.

One of the suppositions on which parliamentary law is founded is that
the Speaker will not betray his duty to make an honest count on a division
(V, 6002) and the integrity of the Chair in counting a vote should not
be questioned in the House (VIII, 3115; July 11, 1985, p. 18550), and the
Chair’s count of Members demanding a recorded vote is not appealable
(June 24, 1976, pp. 20390-91). A vote by division takes no cognizance of
Members present but not voting, and consequently the number of votes
counted by division has no tendency to establish a lack of a quorum (June
29,1988, p. 16504).

In a full House (total membership of 435), a recorded vote is ordered
by one-fifth of a quorum (44), but in Committee of the Whole a recorded
vote is ordered by 25 (clause 2(b) of rule XXIII, as added in 96th Cong.
by H. Res. 5, Jan. 15, 1979, pp. 7, 16), rather than 20 in both cases as
in prior practice (V, 5986; Dec. 20, 1974, p. 41793). The former right to
demand tellers was not precluded by the fact that the yeas and nays had
been refused (V. 5998; VIII, 3103), that a point of no quorum has been
made against a division vote on the question on which tellers were re-
quested (VII1, 3104, by a point of no quorum and a call of the House follow-
ing a division vote on the question on which tellers were demanded (Sept.
25, 1969, pp. 27041-42), or by the intervention of a quorum call following
the refusal of the Committee of the Whole to order a recorded vote (Feb.
27, 1974, p. 4447). But only one request for a recorded vote on a pending
question is in order (Jan. 21, 1976, p. 508), and a demand for a recorded
vote cannot interrupt a vote by division which is in progress (June 10,
1975, p. 18048). While a request for a recorded vote once denied may not
be renewed, the request remains pending where the Chair interrupts the
count of Members standing in favor of the request in order to count for
a quorum pursuant to a point of order that a quorum is not present (Aug.
5, 1982, pp. 19658, 19659). Recognition by the Chair for a parliamentary
inquiry immediately following the Chair’'s announcement of a voice vote
on an amendment is not such intervening business as to prevent a demand
for a recorded vote thereon where the Chair has not announced the final
disposition of the amendment (May 23, 1984, p. 13928; July 26, 1984, p.
21249). Where a division vote is demanded on a proposition in the House
and the vote thereon is then postponed pursuant to paragraph (b) of this
clause a division may again be demanded when the question is put de
novo on the proposition as unfinished business (since a demand for a divi-
sion may be made by any Member), whereas a demand for the yeas and
nays if refused by the House may not be renewed (Mar. 18, 1980, pp. 5739-
40). Ordinarily, however, only one demand for a vote by division on a pend-
ing question is in order (July 26, 1984, p. 21259; June 29, 1994, p. —).
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In Committee of the Whole, a request for a recorded vote on an amend-
ment once denied may not be renewed even where the absence of a quorum
is disclosed immediately following the refusal to order a recorded vote (June
6,1979, p. 13648; Oct. 25, 1983, p. 29227).

Under the precedents recorded before the abolition of tellers, it was the
§630b. Former duty of the Member to serve as teller when appointed
ordering of tellers and DY the Chair (V, 5987); but when Members of one side
taking of the vote. had declined, the second teller was appointed from the

other side (V, 5988) or the position was left vacant (V,
5989). A Delegate could have been appointed teller (11, 1302). Where there
was doubt as to the count by tellers, the Chair could have ordered the
vote taken again (V, 5991; July 19, 1946, p. 9466), but this must have
been done before the result was announced (V, 5993-5995; VIII, 3098).
The Chair could have counted without passing between the tellers (V, 5996,
5997; VIII, 3100, 3101).

(b)(1) On any legislative day whenever a re-
§631. Postponing corded vote is ordered or the yeas
e " and nays are ordered, or a vote is

objected to under clause 4 of rule
XV on any of the following questions, the Speak-
er may, in his discretion, postpone further pro-
ceedings on each such question to a designated
time or place in the legislative schedule on that
legislative day in the case of the question of
agreeing to the Speaker’s approval of the Jour-
nal, or within two legislative days, in the case of
the other questions listed herein:

(A) the question of adopting a resolution;

(B) the question of passing a bill,;

(C) the question of agreeing to a motion to
instruct conferees as provided in clause 1(c) of
rule XXVIII: Provided, however, That proceed-
ings shall not resume on said question if the
conferees have filed a report in the House;

(D) the question of agreeing to a conference

report;
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(E) the question of agreeing to a motion to
recommit a bill considered pursuant to clause
4 of rule XIII;

(F) the question of ordering the previous
guestion on a question described in subdivi-
sion (A), (B), (C), (D), or (E);

(G) the question of agreeing to an amend-
ment to a bill considered pursuant to clause 4
of rule XII1I; and

(H) the question of agreeing to a motion to
suspend the rules.

(2) At the time designated by the Speaker for
further consideration of proceedings postponed
under subparagraph (1), the Speaker shall put
each question on which further proceedings were
postponed, in the order in which that question
was considered.

(3) At any time after the vote has been taken
on the first question on which the Speaker has
postponed further proceedings under this para-
graph, the Speaker may, in his discretion, re-
duce to not less than five minutes the period of
time within which a rollcall vote by electronic
device on the question may be taken without
any intervening business on any or all of the ad-
ditional questions on which the Speaker has
postponed further proceedings under this para-
graph.

(4) If the House adjourns before all of the
guestions on which further proceedings were
postponed under this paragraph have been put
and determined, then, on the next following leg-
islative day the unfinished business shall be the
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disposition of all such questions, previously
undisposed of, in the order in which the ques-
tions were considered.

Paragraph (b) was added in the 96th Congress (H. Res. 5, Jan. 15, 1979,
p. 7), and paragraph (b)(1) was amended in the 97th Congress (H. Res.
5, Jan. 5, 1981, pp. 98-113) to place all authority for the postponing of
further proceedings on certain questions into rule I. This consolidation
was accomplished with the addition of the authority to postpone further
proceedings on reports from the Committee on Rules (formerly clause 4(e)
of rule XI) and the authority to postpone further proceedings on motions
to suspend the rules and pass bills or resolutions (formerly clause 3(b)
of rule XXVII). The authority for the Speaker to postpone further proceed-
ings on agreeing to his approval of the Journal until later that legislative
day was added to paragraph (b)(1) in the 98th Congress (H. Res. 5, Jan.
3, 1983, p. 34). The authority for the Speaker to postpone further proceed-
ings on motions to instruct conferees after 20 calendar days in conference
was added to paragraph (b)(1) in the 101st Congress (H. Res. 5, Jan. 3,
1989, p. 72), along with the provision that a question so postponed not
be put if the conferees sooner file their report. In the 104th Congress the
list of questions susceptible of postponement was reordered and expanded
to include a vote on ordering the previous question on another question
that is, itself, susceptible of postponement (sec. 223(a), H. Res. 6, Jan.
4, 1995, p. —). In the 105th Congress paragraph (b)(1) was amended
to enable postponement of certain questions during consideration of bills
called from the Corrections Calendar, i.e., agreeing to an amendment, or-
dering the previous question on a motion to recommit, and agreeing to
a motion to recommit (H. Res. 5, Jan. 7, 1997, p. —).

The Speaker first exercised his authority to postpone a rollcall vote on
the approval of the Journal on November 10, 1983 (p. 32097). That author-
ity includes the power to postpone a division vote on the approval of the
Journal that is objected to under clause 4 of rule XV (Sept. 21, 1993, p.
——). But on questions not enumerated in this paragraph, such as the
initial motion to instruct conferees, unanimous consent is required to per-
mit the Speaker to postpone such record votes (Oct. 6, 1986, p. 28704).

Pursuant to clause 6(e) of rule XV, prohibiting a point of order of no
quorum unless the Speaker has put the pending proposition to a vote,
the Speaker announces, after postponing a vote on a motion to suspend
the rules where objection has been made to the vote on the grounds that
a quorum is not present, that the point of order is considered as withdrawn,
since the Chair is no longer putting the question (May 16, 1977, p. 14785).
At the conclusion of debate on all motions to suspend the rules on a legisla-
tive day, the Speaker announces that he will put the question on each
motion on which further proceedings have been postponed—either de novo
if objection to the vote has been made under clause 4 of rule XV or for
a “yea and nay” or recorded vote if previously ordered by the House in
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the order in which the motions had been entered (June 4, 1974, pp. 17521—
47). Clause 5(b) does not require the Chair's customary announcement
at the beginning of consideration of motions to suspend the rules that the
Chair intends to postpone possible rollcall votes (Nov. 14, 1995, p. —).

Under the authority to postpone further proceedings on a specified ques-
tion to a designated time within two legislative days, the Speaker may
simultaneously designate separate times for the resumption of proceedings
on separate postponed questions (Mar. 3, 1992, p. —). Once the Speaker
has postponed rollcall votes to a designated place in the legislative sched-
ule, he may subsequently redesignate the time when the votes will be taken
within the appropriate period (June 6, 1984, p. 15080; Oct. 3, 1988, pp.
27782, 27878).

Following the first postponed vote on motions to suspend the rules, the
Speaker may in his discretion reduce to not less than 5 minutes the time
for taking votes on any or all of the subsequent motions on which votes
have been postponed (June 4, 1974, p. 17547). Having clustered record
votes on motions to suspend the rules and then having clustered record
votes on passage of other measures considered immediately after debate
on the suspension motions, the Speaker may, pursuant to this clause, con-
duct all the postponed votes in one sequence and reduce to five minutes
the time for all electronic votes after the first suspension vote (May 17,
1983, p. 12508; Oct. 2, 1989, p. 22724). But the Chair may decline, in
his discretion, to recognize for a unanimous-consent request to reduce to
five minutes the first vote in the series, since the bell and light system
would not give adequate notice of the initial five-minute vote (Oct. 8, 1985,
p. 26666). But where a series of votes has been postponed pursuant to
this clause, to occur following a fifteen-minute vote on another measure
not a part of that series, the vote on the first postponed measure may
be reduced to five minutes only by unanimous consent (May 24, 1983, p.
13595; July 22, 1996, p. ——). By unanimous consent waiving the five-
minute minimum set by paragraph (b)(3) of this clause, the House has
authorized the Speaker to put remaining postponed questions to two-
minute electronic votes (Oct. 4, 1988, pp. 28126, 28148). The Speaker may
“cluster” postponed votes on a motion to suspend the rules and on adoption
of a resolution in the order in which those questions were considered on
the preceding day (July 19, 1983, p. 19774). The requirement that the
Speaker put each question on motions to suspend the rules in the order
in which postponed, does not prevent the Speaker from entertaining a
unanimous-consent request for the consideration of a similar Senate meas-
ure following passage of a House bill and prior to the next postponed vote
(Feb. 15, 1983, p. 2175). Since a resolution raising a question of the privi-
leges of the House takes precedence over a motion to suspend the rules,
it may be offered and voted on between motions to suspend the rules on
which the Speaker has postponed record votes until after debate on all
suspensions (May 17, 1983, p. 12486). Under this clause the Speaker is
not required to announce his intention to postpone at the beginning of
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consideration of a motion to suspend the rules (although that is customarily
the courtesy) but may postpone further proceedings after a record vote
is ordered or an objection is raised under clause 4 of rule XV (Feb. 23,
1993, p. —). When the House adjourns on the second legislative day
after postponement of a question under this clause without resuming pro-
ceedings thereon, the question remains the unfinished business on the next
legislative day (Oct. 1, 1997, p. —).

6. He shall not be required to vote in ordinary
s632. The speakers  legislative proceedings, except
vote: Tie vore. where his vote would be decisive, or
where the House is engaged in voting by ballot;
and in cases of a tie vote the question shall be
lost.

This clause was adopted in 1789, with amendment in 1850 (V, 5964),
and 1911.

The Speaker’'s name is not on the roll from which the yeas and nays
are called (V, 5970) and is not called unless on his request (V, 5965). It
is then called at the end of the roll (V, 5965; VIII, 3075), the Clerk calling
him by name. On an electronic vote, the Chair directs the Clerk to record
him and verifies that instruction by submitting a vote card (Oct. 17, 1990,
p. 30229). The Chair may vote to make a tie and so decide a question
in the negative, as he may vote to break a tie and so decide a question
in the affirmative (VII11, 3100; Aug. 14, 1957, p. 14783). The duty of giving
a decisive vote may be exercised after the intervention of other business,
or after the announcement of the result or on another day, if a correction
of the roll shows a condition wherein his vote would be decisive (V, 5969,
6061-6063; VIII, 3075); and he also exercises the right to withdraw his
vote in case a correction shows it to have been unnecessary (V, 5971).
The Speakers have the same right as other Members to vote (V, 5966,
5967) but rarely exercise it (V, 5964, footnote), and the Chair may not
vote twice (V, 5964). The Chair may be counted on a vote by tellers (V,
5996, 5997; VIII, 3100, 3101).

7. (a) He shall have the right to name any
s63s. speaker o Mlember to perform the duties of
fempere. the Chair, but such substitution
shall not extend beyond three legislative days,
except that with the permission of the House he
may name a Member to act as Speaker pro tem-
pore only to sign enrolled bills and joint resolu-
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tions for a period of time specified in the des-
ignation, notwithstanding any other provision of
this clause: Provided, however, That in case of
his illness, he may make such appointment for
a period not exceeding ten days, with the ap-
proval of the House at the time the same is
made; and in his absence and omission to make
such appointment, the House shall proceed to
elect a Speaker pro tempore to act during his ab-
sence.

(b) No person may serve as Speaker for more
§633a. Four-term than four consecutive Congresses,
it beginning with the One Hundred
Fourth Congress (disregarding for this purpose
any service for less than a full session in any
Congress).

This clause was adopted in 1811, and amended in 1876 (Il, 1377) and
in 1920 (VI, 263). Paragraph (b) was added in the 104th Congress (sec.
103(a), H. Res. 6, Jan. 4, 1995, p. —).

The right of the House to elect a Speaker pro tempore in the absence
§634a. Election, oath, of the Speaker was exercised before the r_ule was adopt-
and designation of ed (11, 1405), although the House sometimes preferred
Speaker pro tempore.  to adjourn (I, 179). An elected Speaker pro tempore in

the earlier practice was not sworn (I, 229; 11, 1386);
but the Senate and sometimes the President were notified of his election
(11, 1386-1389, 1405-1412; VI, 275). On August 31, 1961, p. 17765, the
House adopted House Resolution 445, electing Hon. John W. McCormack
as Speaker pro tempore in the absence and terminal illness of Speaker
Rayburn. The resolution provided that the Clerk notify the President and
the Senate. The Chairman of the Democratic Caucus then administered
the oath. Elected Speakers pro tempore have signed enrolled bills, ap-
pointed committees, etc., functions not exercised by a Speaker pro tempore
by designation (11, 1399, 1400, 1404; VI, 274, 277, Sept. 21, 1961, p. 20572;
June 21, 1984, p. 17708), but the clause was amended in the 99th Congress
(H. Res. 7, Jan. 3, 1985, p. 393) to authorize the Speaker, with House
approval, to designate a Speaker pro tempore to sign enrolled bills.

A call of the House may take place with a Speaker pro tempore in the
chair (1V, 2989), and the Speaker pro tempore may issue his warrant for
the arrest of absent members under a call of the House (VI, 688). When
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the Speaker is not present at the opening of a session, including morning-
hour debates, he designates a Speaker pro tempore in writing (I1, 1378,
1401); but he does not always name in open House the Member whom
he calls to the chair temporarily during the day’s sitting (11, 1379, 1400).
The presence of the Speaker either at the opening of morning-hour debates
or at the opening of the regular session on a day satisfies the requirement
that the Speaker be present to convene the House at least every fourth
day. A Speaker pro tempore elected under clause 7 of rule I may in turn
designate another Member to act as Speaker pro tempore on a day certain
(11, 1384; VI, 275, Feb. 23, 1996, p. ——). Members of the minority have
been called to the chair on occasions of ceremony (11, 1383; VI, 270; Jan.
31, 1951, p. 779), but in rare instances on other occasions (Il, 1382, 1390;
111, 2596; VI, 264).

8. He shall have the authority to designate
86340, Travel any Member, officer or employee of
authorte. the House of Representatives to
travel on the business of the House of Rep-
resentatives, as determined by him, within or
without the United States, whether the House is
meeting, has recessed or has adjourned, and all
expenses for such travel may be paid for from
the applicable accounts of the House described
in clause 1(h)(1) of rule X on vouchers solely ap-
proved and signed by the Speaker. However, ex-
penses may not be paid from the applicable ac-
counts of the House described in clause 1(h)(1) of
rule X for travel of a Member after the date of
the general election of Members in which the
Member has not been elected to the succeeding
Congress, or in the case of a Member who is not
a candidate in such general election, the earlier
of the date of such general election or the ad-
journment sine die of the last regular session of
the Congress.

This clause was adopted in the 94th Congress (H. Res. 5, Jan. 14, 1975,
p. 20), and the last sentence was added in the 95th Congress (H. Res.
287, Mar. 2, 1977, p. 5941). In the 105th Congress this clause was amended
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to update archaic references to the “contingent fund” (H. Res. 5, Jan. 7,
1997, p. —). See also § 719b, infra, for discussion of the Speaker’s author-
ity under section 502(b) of the Mutual Security Act of 1954 (22 U.S.C.
1754) to authorize use of counterpart funds for Members and employees
for foreign travel, except where authorized by the chairman of the commit-
tee for members and employees thereof.

9. (a) He shall devise and implement a system
s634c. Broadeasting of SUDJjeCt to his direction and control
Houseproceedins  for closed circuit viewing of floor
proceedings of the House of Representatives in
the offices of all Members and committees and
in such other places in the Capitol and the
House Office Buildings as he deems appropriate.
Such system may include other telecommuni-
cations functions as he deems appropriate. Any
such telecommunications function shall be sub-
ject to rules and regulations issued by the
Speaker.

(b)(1) He shall devise and implement a system
subject to his direction and control for complete
and unedited audio and visual broadcasting and
recording of the proceedings of the House of Rep-
resentatives. He shall provide for the distribu-
tion of such broadcasts and recordings thereof to
news media, the storage of audio and video re-
cordings of the proceedings, and the closed cap-
tioning of the proceedings for hearing-impaired
individuals.

(2) All television and radio broadcasting sta-
tions, networks, services, and systems (including
cable systems) which are accredited to the
House Radio and Television Correspondents’
Galleries, and all radio and television cor-
respondents who are accredited to the Radio and
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Television Correspondents’ Galleries shall be
provided access to the live coverage of the House
of Representatives.

(3) No coverage made available under this
clause nor any recording thereof shall be used
for any political purpose.

(4) Coverage made available under this clause
shall not be broadcast with commercial sponsor-
ship except as part of bona fide news programs
and public affairs documentary programs. No
part of such coverage or any recording thereof
shall be used in any commercial advertisment.

(c) He may delegate any of his responsibilities
under this clause to such legislative entity as he
deems appropriate.

This clause was adopted in the 96th Congress (H. Res. 5, Jan. 15, 1979,
p. 7). The requirement that the televised broadcasts of the proceedings
of the House be closed captioned for hearing-impaired individuals was
added to the second sentence of paragraph (b)(1) in the 101st Congress
(H. Res. 5, Jan. 3, 1989, p. 72). The authority of the Speaker to make
rules governing telecommunications functions within the House was added
to paragraph (a) in the 102d Congress (H. Res. 5, Jan. 3, 1991, p. 39).

In the 95th Congress the House considered as a question of the privileges
of the House and adopted a resolution directing the Committee on Rules
to investigate the impact on the safety, dignity, and integrity of House
proceedings, of a test authorized by the Speaker under his general control
over the Hall of the House for the audiovisual broadcast of House proceed-
ings within the Capitol and House Office Buildings (H. Res. 404, Mar.
15, 1977, p. 7608). The resolution directed the Committee on Rules to report
to the House at the earliest practicable date its findings and recommenda-
tions, including whether such coverage should be made available to the
public. The Committee reported and the House adopted another resolution
which: (1) authorized the Speaker to establish a closed-circuit system for
in-House broadcasting of House proceedings; (2) directed the Committee
on Rules to study methods for providing complete audio and visual broad-
casting of House proceedings and to report to the House thereon; and (3)
directed the Speaker after receipt of the committee’s report to establish
a system subject to his direction and control for audio and visual broadcast
and recording of House proceedings and to provide for distribution and
access to the news media (H. Res. 866, Oct. 27, 1977, pp. 35425-37). The
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Speaker, after receipt of that report (H. Rept. 95-881, Feb. 15, 1978), di-
rected implementation of full audio coverage, with distribution to the
media, on June 8, 1978 (p. 16746). Public Law 95-391 (the Legislative
Branch Appropriation Bill for fiscal year 1979) contained the following
proviso in section 306 relating to the broadcasting of House proceedings:
“No funds in this bill may be used to implement a system for televising
and broadcasting the proceedings of the House pursuant to House Resolu-
tion 866, Ninety-Fifth Congress, under which the TV cameras in the Cham-
ber purchased by the House are controlled and operated by persons not
in the employ of the House.”

Pursuant to his authority under this clause, the Speaker directed the
Clerk in the 98th Congress to immediately implement periodic wide-angle
television coverage of all “special-order” speeches at the end of legislative
business (with captions at the bottom of the screen indicating that legisla-
tive business has been completed) (May 10, 1984, p. 11894) but not during
“interim” special orders (Dec. 19, 1985, p. 38106). However, in the 103d
and 104th Congresses, the Speaker prohibited wide-angle coverage but
continued the caption at the bottom of the screen not only during special
order speeches but also during morning-hour debates (Speaker Foley, Feb.
11, 1994, p. ——; Speaker Gingrich, Jan. 4, 1995, p. —). In the 99th
Congress, the House adopted a resolution, raised as a question of the privi-
leges of the House, authorizing and directing the Speaker to provide for
the audio and visual broadcast coverage of the Chamber while Members
are voting (H. Res. 150, Apr. 30, 1985, p. 9821). Although paragraph (b)(1)
of this clause requires complete and unedited broadcast coverage of the
proceedings of the House has held (by tabling an appeal of a ruling of
the Chair) that it does not require in-House microphone amplification of
disorderly conduct by a Member following expiration of his recognition
for debate (Mar. 16, 1988, p. 4081).

10. There is established in the House of Rep-
seud oficeof the  F€SENtAtives an office to be known
Historian as the Office of the Historian of the

House of Representatives.

This clause was added in the 101st Congress (H. Res. 5, Jan. 3, 1989,
p. 72). An earlier form of this clause provided for the seven-year establish-
ment of an Office for the Bicentennial to coordinate the commemoration
of the two-hundredth anniversary of the House of Representatives (H. Res.
621, 97th Cong., Dec. 17, 1982, p. 31951). The management, supervision,
and administration of the Office was under the direction of the Speaker
and was staffed by a professional historian appointed by the Speaker on
a non-partisan basis. In 1984 the Office of the Bicentennial was removed
from the standing rules and established by law for the remainder of its
existence in P.L. 98-367 (2 U.S.C. 29c).
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11. There is established in the House of Rep-
§634e. Office of resentatives an office to be known
generalcounsel as the Office of General Counsel for
the purpose of providing legal assistance and
representation to the House. Legal assistance
and representation shall be provided without re-
gard to political affiliation. The Office of General
Counsel shall function pursuant to the direction
of the Speaker, who shall consult with a Biparti-
san Legal Advisory Group, which shall include
the majority and minority leaderships. The
Speaker shall appoint and set the annual rate of
pay for employees of the Office of General Coun-
sel.

This clause was added in the 103d Congress (H. Res. 5, Jan. 5, 1993,
p. —). The previous year, in section 12 of the House Administrative Re-
form Resolution of 1992 (H. Res. 423, Apr. 9, 1992, p. —), the House
had directed the Committee on House Administration to provide for an
Office of General Counsel in a manner ensuring appropriate coordination
with and participation by both the majority and minority leaderships in
matters of representation and litigation.

12. To suspend the business of the House for
seut. anthorityto @ Short time when no question is
declarerecesses pending before the House, the
Speaker may declare a recess subject to the call
of the Chair.

This clause was added in the 103d Congress (H. Res. 5, Jan. 5, 1993,
p.—).

13. The Speaker, in consultation with the Mi-
seug. Drugtestingin NOFIty  Leader, shall  develop
the House. through an appropriate entity of
the House a system for drug testing in the
House of Representatives. The system may pro-
vide for the testing of any Member, officer, or
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employee of the House, and otherwise shall be
comparable in scope to the system for drug test-
ing in the executive branch pursuant to Execu-
tive Order 12564 (Sept. 15, 1986). The expenses
of the system may be paid from applicable ac-
counts of the House for official expenses.

This clause was added in the 105th Congress (H. Res. 5, Jan. 7, 1997,
p.—).

RuULE IlI.

ELECTION OF OFFICERS.

There shall be elected by a viva voce vote, at
s63s. Election, oath,  the cOommencement of each Con-
ana removal of gress, to continue in office until

their successors are chosen and
gualified, a Clerk, Sergeant-at-Arms, Chief Ad-
ministrative Officer, and Chaplain, each of
whom shall take an oath to support the Con-
stitution of the United States, and for the true
and faithful discharge of the duties of his office
to the best of his knowledge and ability, and to
keep the secrets of the House; and each shall ap-
point all of the employees of his department pro-
vided for by law. The Clerk, Sergeant-at-Arms,
and Chief Administrative Officer may be re-
moved by the House or by the Speaker.

A rudimentary form of this rule was adopted in 1789, and was amended
several times prior to 1880, when it assumed the form it retained for more
than a century (I, 187). During the 102d Congress, section 2 of the House
Administrative Reform Resolution of 1992 amended the rule to abolish
the office of the Postmaster (see § 654a, infra) and to empower the Speaker
to remove elected officers (H. Res. 423, Apr. 9, 1992, p. —). The 104th
Congress made conforming changes to the rule to reflect the abolishment
of the Office of the Doorkeeper and the establishment of an elected Chief
Administrative Officer (sec. 201(a), H. Res. 6, Jan. 4, 1995, p. —). For
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a discussion of the former Office of the Doorkeeper, see §651d, infra; and
for a discussion of the evolution of the Chief Administrative Officer (an
elected officer) from the former Director of Non-legislative and Financial
Services (an officer appointed jointly by the Speaker and the Majority and
Minority Leaders under clause 1 of rule VI of the 103d Congress), see
§651e, infra.

The House having discarded a theory that the rules might be imposed
by one House on its successor (V, 6743-6745), it follows that this rule
is not operative at the organization. The House, by order or usage, elects
its Speaker viva voce on a roll call (I, 204, 208); but the officers mentioned
in the rule are usually chosen by resolution, which is not a viva voce elec-
tion (I, 193, 194). A majority vote is required for the election of officers
of both Houses of Congress (VI, 23). The act of 1789 provides that the
oath of office shall be administered to the Speaker by any Member and
by the Speaker to the Clerk (I, 130). The Speaker also at the same time
administers the oath to the other elective officers (I, 81). The Member
of longest continuous service has traditionally administered the oath to
the Speaker (1, 131). However, on some occasions the Speaker has selected
the Member to administer the oath (VI, 6, 7). The requirement that the
officers be sworn to keep the secrets of the House had become obsolete
(1, 187), but the 104th Congress adopted a requirement that Members,
officers, and employees subscribe an oath of secrecy regarding classified
information (clause 13 of rule XLI11).

The House has declined to interfere with the Clerk’s power of removing
his subordinates (I, 249). Employees under the clerk and other officers
are to be assigned only to the duties for which they are appointed (V,
7232). The Sergeant-at-Arms having died, the Clerk was elected by the
House to serve temporarily also as Sergeant-at-Arms without additional
compensation (July 8, 1953, p. 8242). The Legislative Reorganization Act
of 1946 (2 U.S.C. 75a-1) authorizes the Speaker to fill temporary vacancies
in the offices of Clerk, Sergeant-at-Arms, Chief Administrative Officer, and
Chaplain. A former version of the Act also permitted temporary appoint-
ments to the former offices of Doorkeeper and Postmaster. The Speaker
has exercised his authority to fill temporary vacancies in the offices of
Sergeant-at-Arms (Jan. 6, 1954, p. 8; June 30, 1972, p. 23665; Feb. 28,
1980, p. 4350; and Mar. 12, 1992, p. —), Clerk (Nov. 15, 1975, p. 36901),
Chaplain (Mar. 14, 1966, p. 5712), Doorkeeper (Dec. 20, 1974, p. 41855),
and Chief Administrative Officer (Jan. 9, 1997, p. —). A resolution elect-
ing a House officer is presented as a question of privilege (July 31, 1997,

p.—).
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RuLE III.

DUTIES OF THE CLERK.

1. The Clerk shall, at the commencement of
sea. clerks duties st the first session of each Congress,
rganization. call the Members to order, proceed
to call the roll of Members by States in alpha-
betical order, and, pending the election of a
Speaker or Speaker pro tempore, preserve order
and decorum, and decide all questions of order
subject to appeal by any Member.

This portion of the rule was framed in 1880, on a basis furnished by
arule of 1860 (I, 64), and amended in 1911.

As rules are not usually adopted until after the election of Speaker, this
rule is not in force at the time of organization of a new House. The proce-
dure at organization does, however, follow a practice conforming to the
terms of the rule (I, 81), although the House may depart from it. Since
the 97th Congress, for example, the House has permitted by unanimous
consent the alphabetical roll call of Members by States to be conducted
by electronic device to establish a quorum (Jan. 5, 1981, pp. 93-96). For
a discussion of procedure in the House before the adoption of rules, includ-
ing the procedure by which the Clerk conducts the election of the Speaker,
see §§27 and 60, supra.

While the Speaker ceases to be an officer of the House with the expiration
of a Congress, the Clerk, by old usage, continues in a new Congress (I,
187, 188, 235, 244).

The roll of Members is made up by the Clerk from the credentials, in

accordance with a provision of law (I, 14-62; VI, 2; 2
§638. The roll of e . . .
Members-elect. U.S.C. 26). A certificate of election in due form having

been filed, the Clerk placed the name of the Member-
elect on the roll, although he was subsequently advised that a State Su-
preme Court had issued a writ restraining the Secretary of State from
issuing such certificate (Jan. 3, 1949, p. 8). The call of the roll may not
be interrupted, especially by one not on that roll (I, 84), and a person
not on the roll may not be recognized (I, 86). A motion to proceed to the
election of Speaker is of higher privilege than a motion to correct the roll
(1, 19-24). The House has declined to permit enrollment by the Clerk to
be final as to prima facie right (I, 376, 589, 592).

The Clerk, in presiding before the election of Speaker, recognizes Mem-
bers (1, 74).

The Members-elect have, before the election of Speaker or adoption of
rules, authorized the Clerk and Sergeant-at-Arms of the last House to pre-
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serve order (I, 101); but usually such action has not been taken, although
an occasion might arise to make it necessary (I, 76, 77).

In early years the authority of the Clerk to decide questions of order
§630. Clerk as pending the election of a Speaker was questioned (I,
pres{ding officer at 65), and the Clerks often declined to make decisions
organizations. (1, 68-72; V, 5325), although in 1855 occur exceptions

to this theory (I, 91). But in 1860 the provisions of the
present rule were adopted (I, 64), with a further rule that the rules of
one House should apply in the organization of its successor (V, 6743-6747);
and under this arrangement the Clerks have made rulings (I, 76, 77; VI,
623). In 1890 the theory that the rules of one House may be made binding
on its successor was overthrown (V, 6747). In a case of vacancy arising
after the adoption of rules, this rule would be operative and conclude ques-
tions as to the Clerk’s authority. The Clerk having died, and in the absence
of the Sergeant-at-Arms, the Doorkeeper of the 79th Congress presided
at organization of the 80th Congress (Jan. 3, 1947, p. 33).

2. He shall make and cause to be printed and
seao clerk umishes - delivered  to each  Member, or
@ fist of reports mailed to his address, at the com-
mencement of every regular session of Congress,
a list of the reports which it is the duty of any
officer or Department to make to Congress, re-
ferring to the act or resolution and page of the
volume of the laws or Journal in which it may
be contained, and placing under the name of
each officer the list of reports required of him to
be made.

This rule was adopted in 1822 (1, 252).

3. He shall note all questions of order, with
ses1 clerksdutyas  the decisions thereon, the record of
o Journal and which shall be printed as an appen-

dix to the Journal of each session;
and complete, as soon after the close of the ses-
sion as possible, the printing and distribution to
Members, Delegates, and the Resident Commis-
sioner from Puerto Rico of the Journal of the

House, together with an accurate and complete
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index; retain in the library at his office, for the
use of the Members, Delegates, the Resident
Commissioner from Puerto Rico and officers of
the House, and not to be withdrawn therefrom,
two copies of all the books and printed docu-
ments deposited there; send, at the end of each
session, a printed copy of the Journal thereof to
the executive and to each branch of the legisla-
ture of every State as may be requested by such
State officials; deliver or mail to any Member,
Delegate, or the Resident Commissioner from
Puerto Rico an extra copy, in binding of good
quality, of each document requested by that
Member, Delegate, or the Resident Commis-
sioner which has been printed, by order of either
House of the Congress, in any Congress in which
sea2. attests and seals 1€ Served; attest and affix the seal
Preeatome ' of the House to all writs, warrants,

and subpoenas issued by order of
the House; and certify to the passage of all bills
and joint resolutions.

Former provisions of this clause directing the Clerk to make all contracts,
keep contingent and stationery accounts, and pay officers and employees
were stricken by section 3 of the House Administrative Reform Resolution
of 1992 (H. Res. 423, 102d Cong., Apr. 9, 1992, p. —), to relieve the
Clerk of functions to be transferred to the Director of Non-legislative and
Financial Services pursuant to section 7 of that resolution (see §651e,
infra). A clerical correction was effected at the beginning of the 104th Con-
gress (sec. 223(f), H. Res. 6, Jan. 4, 1995, p. —). Later in the 104th
Congress the requirement to send a printed copy of the Journal to each
branch of every State legislature was changed to an authorization to send
such copies on request (H. Res. 254, Nov. 30, 1995, p. —).

When the House issues an order or warrant, the Speaker must issue
the summons under his hand and seal, and it must be attested by the
Clerk; but when the power is granted to a committee to send for persons
and papers under clause 2(m) of rule XI, a summons signed by the chair-
man of the committee is sufficient (111, 1668).
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The Clerk is required to make certain reports on receipts and expendi-
tures (2 U.S.C. 102, 103, 113), which are available to the public. But mem-
bers of the public have no statutory or constitutional right to examine
the actual financial records which are used in preparing such reports
(Trimble v. Johnston, 173 F. Supp. 651, D.C. Cir., 1959).

4. He shall, in case of temporary absence or
seara official ot~ diSability, designate an official in

as Clerk upon

designation. his office to sign all papers that

may require the official signature of
the Clerk of the House, and to do all other acts,
except such as are provided for by statute, that
may be required under the rules and practices of
the House to be done by the Clerk. Such official
acts, when so done by the designated official,
shall be under the name of the Clerk of the
House. The said designation shall be in writing,
and shall be laid before the House and entered
on the Journal.

In 1880 several rules, adopted at different periods from 1794 to 1846,
were consolidated into this rule; which was amended in 1892 (I, 251) and
January 3, 1953, p. 16. Section 3 was amended January 22, 1971 (H. Res.
5, pp. 140-44) to make it clear that the Delegate from the District of Colum-
bia and the Resident Commissioner from Puerto Rico, as well as Members,
are entitled to the services rendered the House by the Clerk. It was again
revised in 1972 (H. Res. 1153, Oct. 13, 1972, pp. 36013-15), effective at
the beginning of the 93d Congress, to extend the services of the Clerk
to all Delegates, including those provided for the Territories of Guam and
the Virgin Islands by a law enacted in the 92d Congress. Section 4 was
adopted January 18, 1912 (VI, 25) and was amended January 3, 1953,
p. 16.

Various other administrative duties, similar to those specified in this
rule, are imposed on the Clerk by law (I, 253; Legislative Reorganization
Act of 1946, 60 Stat. 812); and the law also makes it his duty to furnish
stationery, blank books, etc., to the committees and officers of the House
(V, 7322); to exercise discretionary authority as to reprinting of bills and
documents (V, 7319); to receive the testimony taken in election contests
(1, 703, 705; see also Federal Contested Election Act, P.L. 91-138, 83 Stat.
284), and to serve as an ex officio member of the Federal Election Commis-
sion established pursuant to Public Law 94-283; 2 U.S.C. 437c. Form of
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designation of a Clerk pro tempore (VI, 26). Instance of Clerk serving tem-
porarily also as Sergeant-at-Arms (July 8, 1953, p. 8242).

$647b. Authority to 5. The Clerk is authorized to re-
receive messages. cejve messages from the President
and from the Senate at any time that the House
IS not in session.

Clause 5, providing standing authority for the Clerk to receive messages,
was added in the 97th Congress (H. Res. 5, Jan. 5, 1981, pp. 98-113).
In the case of Kennedy v. Sampson, 511 F.2d 430 (D.C. Cir. 1974) (see
§113, supra, accompanying Const., art. I, sec. 7, cl. 2) a United States
Court of Appeals held that a bill could not be pocket-vetoed by the President
during an “intrasession” adjournment of Congress to a day certain for more
than three days, where the House of origin has made appropriate arrange-
ments for the receipt of presidential messages during the adjournment.
Under this clause the Clerk may receive messages during recesses as well
as during adjournments (Dec. 22, 1987, p. 37966).

6. He shall supervise the staff and manage
sea7c. aaministration - @NYy  Office of a Member who is de-
CeeentMembers ceased, has resigned, or been ex-

pelled until a successor is elected
and shall perform similar duties in the event
that a vacancy is declared by the House in any
congressional district because of the incapacity
of the Member representing such district or
other reason. Whenever the Clerk is acting as a
supervisory authority over such staff, he shall
have authority to terminate employees; and he
may appoint, with the approval of the Commit-
tee on House Oversight, such staff as is required
to operate the office until a successor is elected.
He shall maintain on the House payroll and su-
pervise in the same manner staff appointed pur-
suant to section 800 of Public Law 91-665 (2
U.S.C. 31b-5) for sixty days following the death

of a former Speaker.
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This clause was added in the 98th Congress (H. Res. 5, Jan. 3, 1983,
p. 34). It was amended in the 104th Congress to reflect the new name
of the Committee on House Oversight (sec. 202(b), H. Res. 6, Jan. 4, 1995,

p.—).

7. In addition to any other reports required by
seard. semiannuat -~ the  Speaker or the Committee on
reports. House Oversight, the Clerk shall
report to the Committee on House Oversight not
later than forty-five days following the close of
each semiannual period ending on June 30 or on
December 31 on the financial and operational
status of each function under the jurisdiction of
the Clerk. Each report shall include financial
statements, a description or explanation of cur-
rent operations, the implementation of new poli-
cies and procedures, and future plans for each
function.

8. The Clerk shall fully cooperate with the ap-
seare. cooperation  Propriate offices and persons in the
with others. performance of reviews and audits
of financial records and administrative oper-
ations.

Clauses 7 and 8 were added in the 104th Congress (sec. 201(b), H. Res.
6,Jan. 4,1995, p. —).

RuLE IV.

DUTIES OF THE SERGEANT-AT-ARMS.

1. It shall be the duty of the Sergeant-at-Arms
seas. sergeanta 10 attend the House during its
oy oftouse,  SIttINGS, to maintain order under

the direction of the Speaker or
Chairman, and, pending the election of a Speak-
er or Speaker pro tempore, under the direction

of the Clerk, execute the commands of the
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House, and all processes issued by authority
thereof, directed to him by the Speaker.

This clause was adopted in 1789, with additions and amendments in
1838, 1877, 1890 (I, 257), April 5, 1911 (VI, 29) and 1971. Amendments
adopted in the 92d Congress clarified the responsibility of the Sergeant-
at-Arms to keep the accounts for the pay and mileage of the Delegates
from the District of Columbia, Guam, and the Virgin Islands and the Resi-
dent Commissioner from Puerto Rico as well as for Members (H. Res. 5,
Jan. 22, 1971, p. 144; H. Res. 1153, Oct. 13, 1972, pp. 36013-15). In the
94th Congress, the provisions of House Resolution 732, directing the Ser-
geant-at-Arms to enter into agreements with State officials, with the ap-
proval of the Committee on House Administration (now House Oversight),
to withhold State income taxes from the pay of each Member subject to
such State income tax and requesting such withholding, were enacted into
permanent law (90 Stat. 1448; 2 U.S.C. 60e—1b). Former provisions of this
clause directing the Sergeant-at-Arms to keep the accounts for the pay
and mileage of Members and Delegates and the Resident Commissioner
from Puerto Rico were stricken by section 4 of the House Administrative
Reform Resolution of 1992 (H. Res. 423, 102d Cong., Apr. 9, 1992, p. —),
to relieve the Sergeant-at-Arms of functions to be transferred to the Direc-
tor of Non-legislative and Financial Services pursuant to section 7 of that
resolution (see § 651e, infra). During the 102d Congress, the House adopted
a resolution presented by the Majority Leader as a question of the privi-
leges of the House to terminate all bank and check-cashing operations
in the Office of the Sergeant-at-Arms and direct the Committee on Stand-
ards of Official Conduct to review GAO audits of such operations (Oct.
3, 1991, p. 25435). When rule 1V was rewritten entirely in the 104th Con-
gress, clause 1 was restated without change (sec. 201(c), H. Res. 6, Jan.
4,1995, p.—).

The Sergeant-at-Arms is authorized to make payments from the contin-
gent fund of the House (now referred to as “applicable accounts of the
House described in clause 1(h)(1) of rule X"), under rules prescribed by
the Committee on House Oversight, to defray the expenses of the funeral
of a deceased Member of the House and the expenses of any delegation
of Members of Congress duly appointed to attend (76 Stat. 686; 2 U.S.C.
124).

At the organization of the House in a new Congress the election of Speak-
er occurs before the adoption of rules. Therefore this rule is not in force
at that time, and in case of necessity a special rule may be adopted confer-
ring the authority, as was done in 1849 and 1859 (1, 101, 102).

Duties are imposed on the Sergeant-at-Arms by law (I, 258): Control
of Capitol police; and the making up of the roll of Members-elect and presid-
ing over the organization of a new Congress in case of vacancy in the
office of Clerk, or the absence or disability of that officer (2 U.S.C. 26).
The death of the Sergeant-at-Arms being announced, the House passed
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appropriate resolutions and adjourned as a mark of respect (VI, 32; July
8, 1953, p. 8263). The Clerk having died, and in the absence of the Sergeant-
at-Arms, the Doorkeeper of the 79th Congress presided at organization
of the 80th Congress (Jan. 3, 1947, p. 33). In the 83d Congress the Sergeant-
at-Arms having died, the Clerk was elected to serve temporarily both as
Clerk and Sergeant-at-Arms (July 8, 1953, p. 8242), and upon resignation
by the Clerk from his additional position of Sergeant-at-Arms, the Speaker,
pursuant to 2 U.S.C. 75a—1, appointed a temporary Sergeant-at-Arms (Jan.
6, 1954, p. 8). The Sergeant-at-Arms having resigned in the 96th Congress,
the Speaker appointed a temporary Sergeant-at-Arms pursuant to the stat-
ute (Feb. 28, 1980, pp. 4349-50); and the same occurred in the 102d Con-

gress (Mar. 12, 1992, p. —). Instance where the Senate by resolution

removed its Sergeant-at-Arms (VI, 37).

§650. The mace the 2. The symbol of his office shall

symbol of the be the mace, which shall be borne

Sergeant-at-Arms’ B ) .

office. by him while enforcing order on the
floor.

This clause was adopted in 1789 (11, 1346). When rule IV was rewritten
entirely in the 104th Congress, the clause was restated without change
(sec. 201(c), H. Res. 6, Jan. 4, 1995, p. —). An attempt to enforce order
without the mace gave rise to a question of privilege (11, 1347). Extreme
disorder arising on the floor, the Speaker directed the Sergeant-at-Arms
to enforce order with the mace (VI, 258; V111, 2530).

3. He shall enforce strictly the rules relating
ses0a Doorkeeping. O the privileges of the Hall and be

responsible to the House for the of-
ficial conduct of his employees.

4. He shall allow no person to enter the room
over the Hall of the House during its sittings;
and fifteen minutes before the hour of the meet-
ing of the House each day he shall see that the
floor is cleared of all persons except those privi-
leged to remain, and kept so until ten minutes
after adjournment.

Clauses 3 and 4 were added in the 104th Congress to transfer functions
incident to the abolishment of the Office of the Doorkeeper (sec. 201(c),
H. Res. 6, Jan. 4, 1995, p. —). For the history of the Office of the Door-
keeper, see §651d, infra.
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5. In addition to any other reports required by
sesob. semiannual~ the  Speaker or the Committee on
reports. House Oversight, the Sergeant-at-
Arms shall report to the Committee on House
Oversight not later than forty-five days following
the close of each semiannual period ending June
30 or on December 31 on the financial and oper-
ational status of each function under the juris-
diction of the Sergeant-at-Arms. Each report
shall include financial statements, a description
or explanation of current operations, the imple-
mentation of new policies and procedures, and
future plans for each function.

6. The Sergeant-at-Arms shall fully cooperate
sesoc. cooperation ~ WIth  the appropriate offices and
with others. persons in the performance of re-
views and audits of financial records and admin-
istrative operations.

Clauses 5 and 6 were added in the 104th Congress (sec. 201(c), H. Res.
6,Jan. 4,1995, p. —).

RULE V.
CHIEF ADMINISTRATIVE OFFICER.

1. The Chief Administrative Officer of the
§651a. Duties. House shall have operational and fi-
nancial responsibility for functions
as assigned by the Committee on House Over-
sight, and shall be subject to the policy direction
and oversight of the Committee on House Over-
sight.
2. In addition to any other reports required by
sesib. semiannual the Committee on House Oversight,
reports the Chief shall report to the Com-
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mittee on House Oversight not later than forty-
five days following the close of each semiannual
period ending on June 30 or December 31 on the
financial and operational status of each function
under the jurisdiction of the Chief. Each report
shall include financial statements, a description
or explanation of current operations, the imple-
mentation of new policies and procedures, and
future plans for each function.

3. The Chief shall fully cooperate with the ap-
sesic. cooperation  Propriate offices and persons in the
v others. performance of reviews and audits
of financial records and administrative oper-
ations.

This form of rule V was adopted in the 104th Congress (sec. 201(c), H.
Res. 6, Jan. 4, 1995, p. —). It was amended in the 105th Congress to
eliminate the supervisory role of the Speaker over the Chief Administrative
Officer (H. Res. 5, Jan. 7, 1997, p. —). The earlier form of the rule enu-
merated the duties of the Doorkeeper, which were transferred to the Ser-
geant-at-Arms incident to the abolishment of the Office of the Doorkeeper
(id.).

Before the 104th Congress (sec. 201(c), H. Res. 6, Jan. 4, 1995, p. —),
§651d. Former Office rule V enumerated the duties of the Doorkeeper, who
of Doorkeeper. enforced the rules relating to the privileges of the Hall

of the House. The earlier form of the rule was adopted
in 1838 and amended in 1869, 1880 (I, 260), and 1890 (V, 7295). By law
the Doorkeeper was assigned certain administrative duties (I, 262), includ-
ing certain housekeeping functions. Through his employees and appointees,
the Doorkeeper also discharged various duties not enumerated in the law
or in the rules, such as announcing at the door of the Hall of the House
all messengers from the President and the Senate (V, 6591). The Clerk
having died, and the Sergeant-at-Arms having been absent, the Doorkeeper
of the 79th Congress presided at the organization of the 80th Congress
(Jan. 3, 1947, p. 33). In the 78th Congress, the House adopted a resolution
on the death of the Doorkeeper and appointed a committee to attend his
funeral (Jan. 28, 1943, pp. 421-22).
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The Chief Administrative Officer supplanted the Director of Non-legisla-

tive and Financial Services formerly provided for under
§651e. Former

Director of Non- clause 1 of rule VI in the 103d Congress, which cor-
legislative and responded to an erstwhile rule LII of the 102d Congress
Financial Services. (see §654, infra). Certain functions and entities for-

merly within the purview of elected officers were trans-
ferred to the Director of Non-legislative and Financial Services pursuant
to section 7 of the House Administrative Reform Resolution of 1992 (H.
Res. 423, Apr. 9, 1992, p. ——). Section 7(b) of that resolution vested the
Committee on House Administration (now House Oversight) with authority
to prescribe regulations providing for the orderly transfer of such functions
and entities and any other transfers necessary for the improvement of
non-legislative and financial services in the House, so long as not transfer-
ring a function or entity within the jurisdiction of the Committee under
rule X. Section 13 of the resolution provided that previous responsibility
for a function or entity would remain fixed until such function or entity
were transferred. Pursuant to clause 1 of rule VI of the 103d Congress
(then still designated as rule LIl of the 102d Congress), the Speaker, the
Majority Leader, and the Minority Leader jointly appointed the first Direc-
tor of Non-legislative and Financial Services of the House on October 23,
1992 (Oct. 29, 1992, p. —).

RuLE VI.

OFFICE OF INSPECTOR GENERAL.

1. There is established an Office of Inspector
§654. Inspector Gene ral .

General.

2. The Inspector General shall be appointed
for a Congress by the Speaker, the Majority
Leader, and the Minority Leader, acting jointly.

3. Subject to the policy direction and oversight
of the Committee on House Oversight, the In-
spector General shall be responsible only for—

(a) conducting periodic audits of the finan-
cial and administrative functions of the
House and joint entities;

(b) informing the Officers or other officials
who are the subject of an audit of the re-
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sults of that audit and suggesting appro-
priate curative actions;

(c) simultaneously notifying the Speaker,
the Majority Leader, the Minority Leader,
and the chairman and ranking minority
party member of the Committee on House
Oversight in the case of any financial irreg-
ularity discovered in the course of carrying
out responsibilities under this rule;

(d) simultaneously submitting to the
Speaker, the Majority Leader, the Minority
Leader, and the chairman and ranking mi-
nority party member of the Committee on
House Oversight a report of each audit con-
ducted under this rule; and

(e) reporting to the Committee on Stand-
ards of Official Conduct information involv-
ing possible violations by any Member, offi-
cer, or employee of the House of any rule of
the House or of any law applicable to the
performance of official duties or the dis-
charge of official responsibilities which may
require referral to the appropriate Federal
or State authorities pursuant to clause
4(e)(1)(C) of rule X.

This form of rule VI was adopted at the beginning of the 104th Congress
(sec. 201(c), H. Res. 6, Jan. 4, 1995, p. —). Later in the 104th Congress
it was amended to effect a technical correction (H. Res. 254, Nov. 30, 1995,
p. —). Its predecessor form was composed in the 103d Congress (H. Res.
5, Jan. 5, 1993, p. —) by combining two rules adopted in the House
Administrative Reform Resolution of 1992 (H. Res. 423, 102d Cong., Apr.
9, 1992, p. ——). For the history of rule VI before 1992, see §654a, infra.

In the form of the rule adopted in the 103d Congress, clause 1 cor-
responded to an erstwhile rule LIl of the 102d Congress (relating to the
Director of Non-legislative and Financial Services, who in the 104th Con-
gress was supplanted by the Chief Administrative Officer; see rule V,
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88651a—e, supra), and clause 2 corresponded to an erstwhile rule LIII of
the 102d Congress (relating to the Inspector General). In converting clause
2 of the former rule VI into the present rule VI, the 104th Congress: broad-
ened the auditing responsibilities beyond the offices of the elected officers
(paragraph (a), formerly clause 2(c)(1)); added requirements for simulta-
neous reporting (paragraphs (c) and (d), formerly clauses 2(c)(3) and (4));
deleted a provision relating to classification of employees (formerly clause
2(d)); and added the responsibility to report certain information to the
Committee on Standards of Official Conduct (paragraph (e)) (sec. 201, H.
Res. 6, 104th Congress, p. ——). The 104th Congress also mandated that
the Inspector General, in consultation with the Speaker and the Committee
on House Oversight, procure an independent and comprehensive audit of
House financial records and administrative operations and report the re-
sults thereof in accord with this rule (sec. 107, H. Res. 6, Jan. 4, 1995,
p.—).

Pursuant to clause 2(b) of the form of the rule adopted in the 103d Con-
gress, the Speaker, the Majority Leader, and the Minority Leader jointly
appointed the first Inspector General of the House of Representatives (Nov.
10,1993, p.—).

Until the 102d Congress, rule VI provided for an Office of the Postmaster,
] who superintended the post offices of the House and

§654a. Former Office ! _ N A
of the Postmaster. the delivery of its mail. The earlier form of the rule
was adopted in 1838 and amended in 1880 (I, 270), 1911
(VI, 34), 1971 (H. Res. 5, 92d Cong., p. 144), and 1972 (H. Res. 1153, 92d
Cong., pp. 36013-15). The Office of the Postmaster was abolished during
the 102d Congress by sections 2 and 5 of the House Administrative Reform

Resolution of 1992 (H. Res. 423, Apr. 9, 1992, p. —).

RuULE VII.

DUTIES OF THE CHAPLAIN.

The Chaplain shall attend at the commence-
sess.outiesofthe  MeNt of each day’s sitting of the
chapiain. House and open the same with

prayer.

This rule was adopted in 1880 (I, 272), but the sessions of the House
were opened with prayer from the first, and the Chaplain was an officer
of the House before the adoption of the rule (I, 273-282). The Chaplain
takes the oath prescribed for the officers of the House (VI, 31; Feb. 1,
1950, p. 1311). Prayer by the Chaplain is not business requiring the pres-
ence of a quorum and the Speaker declines to entertain a point of no
quorum before prayer is offered (VI, 663; clause 6(a) (1) of rule XV). There
is no precedent for prayer to be offered by the Chaplain during a continuous
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session of the House, absent an adjournment or recess (compare Apr. 22
and 23, 1985, pp. 8753 and 8959). Form of resignation of the Chaplain
(Feb. 28, 1921, p. 4075; Jan. 30, 1950, p. 1097). The election of a Chaplain
emeritus (VI, 31; Jan. 30, 1950, p. 1095).

In the 97th Congress, the House adopted a privileged resolution assert-
ing the constitutional prerogative of the House to establish the office of
Chaplain and directing counsel for the Speaker and Chaplain to seek judi-
cial review of a United States Court of Appeals decision (Murray v. Bu-
chanan, 729 F.2d 689) holding that no constitutional provision precluded
judicial determination whether establishment of the Chaplain violated the
establishment clause of the First amendment to the Constitution (H. Res.
413, Mar. 30, 1982, p. 5890).

RuLE VIII.

DUTIES OF THE MEMBERS.

1. Every Member shall be present within the

§656. Members Hall of the House during its
requied tobepresnt gjittings, unless excused or nec-

essarily prevented; and shall vote
on each question put, unless he has a direct per-
§657. Personal sonal or pecuniary interest in the
nterest event of such question.

This clause was adopted in 1789, with amendment in 1890 (V, 5941).
Leaves of absence are presented pending the motion to adjourn (1V,
3151), and are usually granted by general consent, but sometimes are op-
posed or even refused (11, 1142-1145). Application for leave of absence
is properly presented by filing with the Clerk the printed form to be secured
at the desk rather than by oral request from the floor (VI, 199). Whether
or not they are privileged is a matter of doubt (Il, 1146, 1147). Excuses
for absence, as distinguished from leaves of absence, may be granted by
less than a quorum (1V, 3000-3002). The statutes provide that deductions
may be made from the salaries of Members who are absent without suffi-
cient excuse (I1, 1149, 1150); and while this law has been enforced (1V,
3011, footnote; VI, 30, 198), its general application is not practical under
modern conditions. Form of resolution for the arrest of Members absent
without leave (V1, 686).

It has been found impracticable to enforce the provision requiring every
) Member to vote (V, 5942-5948), and such question,

§658. Member's . . . .
control of his own even if entertained, may not interrupt a pending rollcall
vote. vote (V, 5947). The weight of authority also favors the
idea that there is no authority in the House to deprive
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a Member of the right to vote (V, 5937, 5952, 5959, 5966, 5967; VIII1, 3072).
In one or two early instances the Speaker has decided that because of
personal interest, a Member should not vote (V, 5955, 5958); but on all
other occasions and in the later practice the Speaker has held that the
Member himself and not the Chair should determine this question (V, 5950,
5951; VIII, 3071; Speaker Albert, Dec. 2, 1975, p. 38135; Speaker O'Neill,
Mar. 1, 1979, p. 3748; July 30, 1996, p. —), and the Speaker has denied
his own power to deprive a Member of the constitutional right to vote
(V, 5956; Speaker Albert, Dec. 2, 1975, p. 38135; Speaker O’Neill, Mar.
1, 1979, p. 3748). Members may not vote in the House by proxy (VI1, 1014).
Instance where a Member submitted his resignation from a committee
on grounds of disqualifying personal interest (V111, 3074).

The House has frequently excused Members from voting in cases of per-
sonal interest (I11, 2294; V, 5962; Aug. 2, 1949, pp. 10591, 10592; Oct.
20, 1951, p. 13746; July 21, 1954, p. 11262; July 28, 1955, p. 11930; July
12,1956, p. 12566).

It is a principle of “immemorial observance” that a Member should with-

draw when a question concerning himself arises (V,
§659. Nature of . . ie . .
disqualifying personal  9949); but it has been held that the disqualifying inter-
interest. est must be such as affects the Member directly (V,

5954, 5955, 5963), and not as one of a class (V, 5952;
VIII, 3071, 3072; Speaker Bankhead, May 31, 1939, pp. 6359-60; Speaker
Albert, Dec. 2, 1975, p. 38135). In a case where question affected the titles
of several Members to their seats, each refrained from voting in his own
case, but did vote on the identical cases of his associates (V, 5957, 5958).
And while a Member should not vote on the direct questions affecting him-
self, he has sometimes voted on incidental questions (V, 5960, 5961).

2. Pairs shall be announced by the Clerk im-
§660a. Pairs. mediately before the announcement
by the Chair of the result of the
vote, by the House or Committee of the Whole
from a written list furnished him, and signed by
the Member making the statement to the Clerk,
which list shall be published in the Record as a
part of the proceedings, immediately following
the names of those not voting. However, pairs
shall be announced but once during the same
legislative day.

This clause was adopted in 1880, although the practice of pairing had
then existed in the House for many years (V, 5981). The language of the
clause was slightly altered by amendment in 1972 to reflect the installation
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of electronic voting in the 93d Congress (H. Res. 1123, Oct. 13, 1972, pp.
36005-12). This clause was amended in the 94th Congress (H. Res. 5, Jan.
14, 1975, p. 20) to permit pairs to be announced in the Committee of the
Whole.

Pairs may not be announced at a time other than that prescribed by
the rule (V, 6046), and the voting intentions of an absent Member may
not otherwise be announced by a colleague (VIII, 3151). Prior to the 94th
Congress pairs were not permitted in Committee of the Whole (V, 5984;
Speaker Albert, Jan. 15, 1973, p. 1054). The House does not consider ques-
tions arising out of the breaking of a pair (V, 5982, 5983, 6095; VIII, 3082,
3085, 3087-3089, 3093), or permit a Member to vote after the call on the
plea that he had refrained because of misunderstanding as to a pair (V,
6080, 6081). Discussion of the origin of the practice of pairing in the House
and Senate (VIII, 3076). On questions requiring a two-thirds majority
Members are paired two in the affirmative against one in the negative
(VIII, 3088; Nov. 15, 1983, p. 32685). For Speaker Clark’s interpretation
of the rule and practice of the House of Representatives as to pairs, see
V111, 3089.

3. (&) A Member may not authorize any other
§660b. Voting. individual to cast his vote or record
his presence in the House or Com-

mittee of the Whole.

(b) No individual other than a Member may
cast a vote or record a Member’s presence in the
House or Committee of the Whole.

(c) A Member may not cast a vote for any
other Member or record another Member’'s pres-
ence in the House or Committee of the Whole.

Clause 3 was added in the 97th Congress (H. Res. 5, Jan. 5, 1981, pp.
98-113). The Committee on Standards of Official Conduct recommended
this addition to the rules in its May 15, 1980, report (H. Rept. 96-991)
on voting anomalies which had occurred in the House. Even prior to the
addition of this clause, however, “ghost voting” was considered unethical
(VI1, 1014; Dec. 18, 1987, p. 36274).
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RuLE IX.

QUESTIONS OF PRIVILEGE.

1. Questions of privilege shall be, first, those
sess. pefiniionof ~ @ffecting the rights of the House
auestionsofpriviiese collectively, its safety, dignity, and
the integrity of its proceedings; and second,
those affecting the rights, reputation, and con-
duct of Members, individually, in their rep-
resentative capacity only.

2. (a)(1) A resolution reported as a question of
sesta Precedenceof  the privileges of the House, or of-
auestionsorpriviiese: fared from the floor by the Majority
Leader or the Minority Leader as a question of
the privileges of the House, or offered as privi-
leged under article I, section 7, clause 1 of the
Constitution, shall have precedence of all other
guestions except motions to adjourn. A resolu-
tion offered from the floor by a Member other
than the Majority Leader or the Minority Leader
as a question of the privileges of the House shall
have precedence of all other questions except
motions to adjourn only at a time or place, des-
ignated by the Speaker, in the legislative sched-
ule within two legislative days after the day on
which the proponent announces to the House his
intention to offer the resolution and the form of
the resolution.

(2) The time allotted for debate on a resolution
offered from the floor as a question of the privi-
leges of the House shall be equally divided be-
tween (A) the proponent of the resolution, and
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(B) the Majority Leader or the Minority Leader
or a designee, as determined by the Speaker.

(b) A question of personal privilege shall have
precedence of all other questions except motions
to adjourn.

This rule was adopted in 1880 (I11, 2521). It merely put in form of defini-
tion what had been long established in the practice of the House but what
the House had hitherto been unwilling to define (11, 1603). It was amended
in the 103d Congress to authorize the Speaker to designate a time within
a period of two legislative days for the consideration of a resolution to
be offered from the floor by a Member other than the Majority Leader
or the Minority Leader as a question of the privileges of the House after
that Member has announced to the House his intention to do so and the
content of the resolution, and to divide the time for debate on a resolution
offered from the floor as a question of the privileges of the House (H. Res.
5,Jan.5, 1993, p. —).

The body of precedent relating to questions of privilege includes rulings

§662. Questions of that span the adoption of standing rule 1X in 1880.

privileges of the
House.

The privileges of the House also include questions relating to its organi-
- zation (1, 22-24, 189, 212, 290), and the title of its Mem-

§662a. Questions ) :
relating to bers to their seats (lll, 2579-2587), which may be
organization. raised as questions of the privileges of the House even
though the subject has been previously referred to com-
mittee (I, 742; 111, 2584; VIII, 2307), such as resolutions to declare prima
facie right to a seat, or to declare a vacancy, where the House has referred
the questions of prima facie and final rights to an elections committee
for investigation (H. Res. 1, Jan. 3, 1985, p. 381; H. Res. 52, Feb. 7, 1985,
p. 2220; H. Res. 97, Mar. 4, 1985, p. 4277; H. Res. 121, Apr. 2, 1985,
p. 7118; H. Res. 148, Apr. 30, 1985, p. 9801); various questions incidental
to the right to a seat (I, 322, 328, 673, 742; 11, 1207; 111, 2588; V11, 2316),
such as a resolution declaring a vacancy in the House because a Member-
elect is unable to take the oath of office and to serve as a Member or
to expressly resign the office due to an incapacitating illness (H. Res. 80,
Feb. 24, 1981, p. 2916); a resolution declaring neither of two claimants
seated pending a committee report and decision of final right to the seat
by the House (Jan. 3, 1961, pp. 23-25; Jan. 3, 1985, p. 381), including
incidental provisions providing compensation for both claimants and office
staffing by the Clerk (Jan. 3, 1985, p. 381), and resolutions directing tem-
porary seating of a certified Member-elect pending determination of final
right notwithstanding prior House action declining to seat either claimant
(Feb. 7, 1985, p. 2220; Mar. 4, 1985, p. 4277). A resolution electing a House
officer is presented as a question of privilege (July 31, 1997, p. —). A
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resolution declaring vacant the office of Speaker is presented as a matter
of high constitutional privilege (VI, 35). For further discussion with respect
to the organization of the House and the title of its Members to seats,
see 88§ 18-30, 46-51, 56, and 58-60, supra.

The privileges of the House, as distinguished from that of the individual

§662b. Questions Member, include questions relating to its constitutional

relating to prerogatives in respect to revenue legislation and ap-
constitutional propriations (see, e.g., 1, 1480-1501; VI, 315; Nov. 8,
prerogatives. 1979, pp. 31517-18; Oct. 1, 1985, p. 25418; June 16,

1988, p. 14780; June 21, 1988, p. 15425; Aug. 12, 1994,
p. —). For a more thorough record of revenue bills returned to the Senate,

see §102, supra. Such a question of privilege may be raised at any time
when the House is in possession of the papers (June 20, 1968, Deschler’s
Precedents, vol. 3, ch. 13, sec. 14.2; Aug. 19, 1982, p. 22127), but not other-
wise (Apr. 6, 1995, p. ——). The constitutional prerogatives of the House
also include its function with respect to treaties (I1, 1502—-1537); impeach-
ments and matters incidental thereto (see § 604, supra); bills “pocket ve-
toed” during an intersession adjournment (Nov. 21, 1989, p. 31156); its
power to punish for contempt, whether of its own Members (11, 1641-1665),
of witnesses who are summoned to give information (I1, 1608, 1612; III,
1666-1724), or of other persons (Il, 1597-1640); and questions relating
to legal challenges involving the prerogatives of the House (Jan. 29, 1981,
p. 1304; Mar. 30, 1982, p. 5890), including a resolution responding to a
court challenge to the prerogative of the House to establish a Chaplain
(Mar. 30, 1982, p. 5890). For a discussion of the relationship of the House
and its Members to the courts, see §§ 290-291b, supra.

The ordinary rights and functions of the House under the Constitution
are exercised in accordance with the rules without precedence as matters
of privilege (I11, 2567). For example, a legislative proposition presented
as a question of constitutional privilege under the provisions of the 14th
amendment was held not to involve a question of privilege (VI, 48). Simi-
larly, neither the enumeration of legislative powers in article | of the Con-
stitution nor the prohibition in the seventh clause of section 9 of that article
against any withdrawal from the Treasury except by enactment of an ap-
propriation renders a measure purporting to exercise or limit the exercise
of those powers a question of the privileges of the House, because rule
IX is concerned not with the privileges of the Congress, as a legislative
branch, but only with the privileges of the House, as a House (Speaker
Gingrich, Feb. 7, 1995, p. ——; Dec. 22, 1995, p. ——; Jan. 3, 1996, p.
——; Jan. 24, 1996, p. ——; Feb. 1, 1996, p. —). On the other hand,
an extraordinary question relating to the House vote required by the Con-
stitution to pass a joint resolution extending the ratification period of a
proposed Constitutional amendment was raised as a question of privilege
where the House had not otherwise made a separate determination on
that procedural question and where consideration of the joint resolution
had been made in order (Speaker O'Neill, Aug. 15, 1978, pp. 26203-04).
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The privileges of the House include certain questions relating to the
§662c. Questions conduct of Members, officers, and employees (see, e.g.,
relating to official 1,284, 285; 111, 2628, 2645-2647). Under that standard,
conduct. the following resolutions have been held to constitute

questions of the privileges of the House: (1) a resolution
directing the Committee on Standards of Official Conduct to investigate
illegal solicitation of political contributions in the House Office Building
by unnamed sitting Members (July 10, 1985, p. 18397); (2) a resolution
establishing an ad hoc committee to investigate allegations of “ghost” em-
ployment in the House (Apr. 9, 1992, p. —); (3) a resolution to further
investigate the conduct of a Member on which it has reported to the House
(Aug. 5, 1987, p. 22458); (4) a resolution directing the Committee on Stand-
ards of Official Conduct to report to the House the status of an investigation
pending before the committee (Nov. 17, 1995, p. ——; Nov. 30, 1995, p.
—); (5) a resolution appointing an outside counsel (Sept. 19, 1996, p.
——; Sept. 24, 1996, p. —); (6) a resolution to commit other matters
to an outside counsel already appointed by the committee (June 27, 1996,
p. —); (7) a resolution directing the committee to release the report of
an outside counsel (Sept. 19, 1996, p. ——; Sept. 24, 1996, p. —); (8)
a resolution making allegations concerning the propriety of responses by
officers of the House to court subpoenas for papers of the House without
notice to the House, and directions to a committee to investigate such alle-
gations (Feb. 13, 1980, pp. 2768-69); (9) a resolution making allegations
of improper representation by counsel of the legal position of Members
in a brief filed in the Court and directions for withdrawal of the brief
(Mar. 22, 1990, p. 4996); (10) a resolution making allegations of unauthor-
ized actions by a committee employee to intervene in judicial proceedings
(Feb. 5, 1992, p. —); (11) a resolution directing the Clerk to notify inter-
ested parties that the House regretted the use of official resources to
present to the Supreme Court of Florida a legal brief arguing the unconsti-
tutionality of Congressional term limits, and that the House had no position
on that question (Nov. 4, 1991, p. 29968); and (12) a resolution alleging
a chronology of litigation relating to the immunity of a Member from civil
liability for bona fide official acts and expressing the views of the House
thereon (May 12, 1988, p. 10574). For a discussion of disciplinary resolu-
tions meting out punishment for violations of standards of official conduct,
which constitute questions of the privileges of the House, see §§62-66,
supra.

In the 102d and 103d Congresses, a large number of resolutions relating
to the operation of the “bank” in the Office of the Sergeant-at-Arms and
the management of the Office of the Postmaster were presented as ques-
tions of the privileges of the House. The former category included resolu-
tions: terminating all bank and check-cashing operations in the Office of
the Sergeant-at-Arms and directing the Committee on Standards of Official
Conduct to review GAO audits of such operations (Oct. 3, 1991, p. 25435);
instructing the Committee on Standards of Official Conduct to disclose
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the names and pertinent account information of Members and former Mem-
bers found to have abused the privileges of the “bank” in the Office of
the Sergeant-at-Arms (Mar. 12, 1992, p. —); instructing the Committee
on Standards of Official Conduct to disclose further account information
respecting Members and former Members having checks held by that entity
(Mar. 12,1992, p. —); mandating full and accurate disclosure of pertinent
information concerning the operation of that entity (Mar. 12, 1992, p. —);
responding to a subpoena for records of that entity (Apr. 29, 1992, p. —);
responding to a contemporaneous “request” for such records from a Special
Counsel (Apr. 29, 1992, p. —); and authorizing an officer of the House
to release certain documents in response to another such request from
the Special Counsel (May 28, 1992, p. ——). The latter category included
resolutions: directing the Committee on House Administration to conduct
a thorough investigation of the operation and management of the Office
of the Postmaster in light of recent press allegations of wrongdoing (Feb.
5,1992, p. ——); to create a select committee to investigate the same matter
(Feb. 5, 1992, p. —); requiring an explanation of a reported interference
with authorized access to a committee investigation of that matter (Apr.
9, 1992, p. —); to redress a perception of obstruction of justice by recusing
the General Counsel to the Clerk from matters relating to the investigation
of that matter (Apr. 9, 1992, p. —); directing the Speaker to explain
the lapse of time before the House received notice that several Members
and an officer of the House had received subpoenas to testify before a
Federal grand jury investigating that matter (May 14, 1992, p. —); direct-
ing the Committee on House Administration to transmit to the Committee
on Standards of Official Conduct and to the Department of Justice all
records obtained by its task force to investigate that matter (July 22, 1992,
p. —); directing the Committee on Standards of Official Conduct to inves-
tigate violations of confidentiality by staff engaged in the investigation
of that matter (July 22, 1992, p. —); directing the Committee on House
Administration to release transcripts of the proceedings of its task force
to investigate that matter, where the investigation was ordered as a ques-
tion of privilege and its results had been ordered reported to the House
(July 22, 1992, p. ——; July 23, 1992, p. —); directing the Committee
on House Administration to redress the inaccurate naming of a Member
in minority views accompanying a report on that matter (July 23, 1992,
p. —); directing the public release of official papers of the House relating
to an investigation by the Committee on House Administration’s Task
Force to investigate the operation and management of the Office of the
Postmaster (July 22, 1993, p. —); directing the public release of tran-
scripts and other relevant documents relating to an investigation by the
Committee on House Administration’s Task Force to investigate the oper-
ation and management of the Office of the Postmaster unless two designees
of the bipartisan leadership agree to the contrary (June 9, 1994, p. —);
and directing the Committee on Standards of Official Conduct to defer
any investigation relating to the operation of the former Post Office until
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assured that its inquiry would not interfere with an ongoing criminal inves-
tigation, as well as a resolution directing the Committee on Standards
of Official Conduct to proceed with the investigation (Mar. 2, 1994, p. —).

In the 105th Congress a 12-member bipartisan task force appointed by
the Majority and Minority Leaders conducted a comprehensive review of
the House ethics process. During the deliberations of the task force, the
House imposed a moratorium on raising certain questions of privilege
under this rule with respect to official conduct and on the filing or process-
ing of ethics complaints. The moratorium was imposed in the expectation
that the recommendations of the task force would include rules changes
relating to establishment and enforcement of standards of official conduct
for Members, officers, and employees of the House (Feb. 12, 1997, p. —).
The moratorium was extended through September 10, 1997 (July 30, 1997,
p. —). The task force recommendations ultimately were adopted with
certain amendments (H. Res. 168, Sept. 18, 1997, p. —).

The privileges of the House include questions relating to the integrity
56620, Questions of its pro_ceedlngs, including the processes by which bills
relating to integrity of are considered (I11, 2597-2601, 2614; IV, 3383, 3388,
proceedings. 3478), such as the constitutional question of the vote

required to pass a joint resolution extending the State
ratification period of a proposed Constitutional Amendment (Speaker
O'Neill, Aug. 15, 1978, pp. 26203-04). Privileges of the House also include:
(1) resignation of a Member from a select or standing committee (Speaker
Albert, June 16, 1975, p. 19054; Speaker O’'Neill, Mar. 8, 1977, pp. 6579—
82); (2) newspaper charges affecting the honor and dignity of the House
(VI1, 911); and (3) the conduct of representatives of the press (Il, 1630,
1631; 111, 2627; VI, 553).

Admission to the floor of the House constitutes a question of privilege
(111, 2624-2626), including a resolution alleging indecorous behavior of a
former Member and instructing the Sergeant-at-Arms to ban the former
Member from the floor, and rooms leading thereto, until the resolution
of a contested election to which he was party (H. Res. 233, Sept. 18, 1997,
p. —).

The accuracy and propriety of reports in the Congressional Record also
constitute a question of privileges of the House (V, 7005-7023; VIII, 3163,
3461, 3463, 3464, 3491, 3499; Apr. 20, 1936, p. 5704; May 11, 1936, p.
7019; May 7, 1979, pp. 10099-100), including: (1) a resolution asserting
that a Member’s remarks spoken in debate were omitted from the printed
Record, directing that the Record be corrected and requiring the Clerk
to report on the circumstances and possible corrective action (July 29, 1983,
p. 21685); (2) resolutions directing the Committee on Rules to investigate
and report to the House within a time certain on alleged alterations of
the Congressional Record (Jan. 24, 1984, p. 250); and (3) resolutions ad-
dressing whether the Record should constitute a verbatim transcript (May
8, 1985, p. 11072; Feb. 7, 1990, p. 1515). Although a motion to correct
the Congressional Record based on improper alterations or insertions may
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be raised as a question of privilege, mere typographical errors or ordinary
revisions of a Member's remarks do not form the basis for privileged mo-
tions to correct the Record (Apr. 25, 1985, p. 9419; see § 927, infra).

The protection of House records constitutes a question of the privileges
of the House, especially when records are demanded by the courts (11,
2604, 2659, 2660-2664; VI, 587; Sept. 18, 1992, p. ——; see also §291,
supra). Privileges of the House involving records also include: (1) a resolu-
tion furnishing certain requested information to an Independent Counsel
investigating covert arms transactions with Iran (June 4, 1992, p. —);
(2) a resolution responding to a request of a law enforcement official regard-
ing the timing of the public release of official papers of the House (July
22, 1993, p. —); (3) a resolution directing a committee to investigate
press publication of a report that the House had ordered not to be released
(Speaker Albert, Feb. 19, 1976, p. 3914); and (4) a resolution directing
the public release of transcripts and other relevant documents relating
to an investigation by the Committee on House Administration’s Task
Force to investigate the operation and management of the Office of the
Postmaster unless two designees of the bipartisan leadership agreed to
the contrary (June 9, 1994, p. —).

A question regarding the accuracy of House documents constitutes a
question of privileges of the House (V, 7329), including: (1) a resolution
asserting that a printed transcript of joint subcommittee hearings con-
tained unauthorized alterations of the statements of subcommittee mem-
bers in the prior Congress and that unauthorized alterations may have
occurred in other committee hearing transcripts, and proposing the cre-
ation of a select committee to investigate and report back by a date certain
(June 29, 1983, p. 18279); (2) a resolution alleging the unauthorized cre-
ation and falsification of documents distributed to the general public at
a committee hearing and resolving that the Speaker take appropriate
measures to ensure the integrity of the legislative process and report his
actions and recommendations to the House (Oct. 25, 1995, p. —); and
(3) a resolution requesting the Senate to return a House-passed bill and
accompanying papers to the House if an error had been made by the Clerk
in preparing the message to the Senate (Oct. 1, 1982, p. 27172). The privi-
leges of the House also include: (1) the integrity of its Journal (Il, 1363;
111, 2620) and messages (I111, 2613); (2) unreasonable delay in transmitting
an enrolled bill to the President (Oct. 8, 1991, p. 25761); and (3) a concur-
rent resolution directing the Clerk of the House and the Secretary of the
Senate to produce official duplicates of certain legislative papers (Oct. 5,
1992, p.—).

A resolution alleging that the Chair had improperly ordered the interrup-
tion of audio broadcast coverage of certain House proceedings constitutes
a question of privileges of the House (Mar. 17, 1988, p. 4180), as does
a resolution providing for an experiment in the telecasting and broadcast-
ing of House proceedings (Speaker O'Neill, Mar. 15, 1977, pp. 7607-08).
Similarly, a resolution authorizing and directing the Speaker to provide
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for the audio and visual broadcast coverage of the Chamber while Members
are voting has been held to present a question of the privileges of the
House, because clause 9 of rule | requires complete and unedited audio
and visual coverage of House proceedings and coverage of rollcall votes
had not been implemented (Apr. 30, 1985, p. 9821).

Alleged improprieties in committee procedures, including charges of com-
mittee inaction (111, 2610), secret committee conferences (VI, 578), refusal
to make staff study available to certain Members and to the public (Feb.
14, 1939, p. 1370), refusal to give hearings or allow petitions to be read
(111, 2607), refusal to permit committee member to take photostatic copies
of committee files (Aug. 14, 1957, p. 14739), and a determination whether
a committee violated House rules by voting to take allegedly defamatory
testimony in open session (June 30, 1958, pp. 12690-91), were all held
not to give rise to a question of the privileges of the House.

The privileges of the House include questions relating to the comfort

A and convenience of Members and employees (I11, 2629—
§662e. Questions ! A A
relating to comfort 2636), such as resolutions concerning the proper attire
and convenience. for Members in the Chamber when the temperature
is uncomfortably warm (July 17, 1979, p. 19008); as
well as questions relating to safety, such as resolutions requiring an inves-
tigation into the safety of Members in view of alleged structural deficiencies
in the West Front of the Capitol (July 25, 1980, pp. 19762-64); and direct-
ing the appointment of a select committee to inquire into alleged fire safety
deficiencies in the environs of the House (May 10, 1988, p. 10286).

A motion to amend the rules of the House does not present a question
§662f. May not effect of privilege [Speaker Cannon sustame_d by the H_01_Jse
change in rules. by a vote of 235 to 53, thereby overruling the decision

of March 19, 1910 (VIII, 3376), which held such motion
privileged (VIII, 3377)], and a question of the privileges of the House may
not be invoked to effect a change in the rules or standing orders of the
House or their interpretation (Speaker O'Neill, Dec. 6, 1977, pp. 38470—
73; Sept. 9, 1988, p. 23298; July 30, 1992, p. —; Jan. 31, 1996, p. —),
including directions to the Speaker infringing upon his discretionary power
of recognition under clause 2 of rule XIV (July 25, 1980, pp. 19762-64),
for example, by requiring that he give priority in recognition to any Member
seeking to call up a matter highly privileged pursuant to a statutory provi-
sion, over a member from the Committee on Rules seeking to call up a
privileged report from that committee (Speaker Wright, Mar. 11, 1987,
p. 5403), or by requiring that he state the question on overriding a veto
before recognizing for a motion to refer (thereby overruling prior decisions
of the Chair to change the order of precedence of motions) (Speaker Wright,
Aug. 3, 1988, p. 20281). Similarly, a resolution alleging that, in light of
an internationally objectionable French program of nuclear test detona-
tions, for the House to receive the President of France in a Joint Meeting
would be injurious to its dignity and to the integrity of its proceedings,
and resolving that the Speaker withdraw the pending invitation and re-
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frain from similar invitations, was held not to present a question of the
privileges of the House because it proposed a collateral change in an order
of the House previously adopted (that the House recess for the purpose
of receiving the President of France) and a new rule for future cases (Jan.
31, 1996, p. —). A resolution collaterally challenging the validity or fair-
ness of an adopted rule of the House by delaying its implementation was
held not to give rise to a question of the privileges of the House (Speaker
Foley, sustained by tabling of appeal, Feb. 3, 1993, p. —). A resolution
directing that the party ratios of all standing committees, subcommittees,
and staffs thereof be changed within a time certain to reflect overall party
ratios in the House was held to constitute a change in the rules of the
House and not to constitute a proper question of the privileges of the House
(the standing rules already providing mechanisms for selecting committee
members and staff) (Jan. 23, 1984, p. 78). On the other hand, although
the rules of the House establish a procedure for fixing the ratio of majority
to minority members on full committees and also provide that subcommit-
tees are subject to the direction and control of the full committee (clause
1(b) of rule XI), a question of the privileges of the House is raised where
it is alleged that subcommittee ratios should reflect full committee ratios
established by the House and failure to do so denies representational rights
at the subcommittee level (Oct. 4, 1984, p. 30042). A resolution alleging
that a recitation of the pledge of allegiance at the start of each legislative
day would enhance the dignity and integrity of the proceedings of the House
and directing that the Speaker implement such a recitation as the practice
of the House was held to propose a change in the rules and therefore not
to give rise to a question of the privileges of the House (Sept. 9, 1988,
p. 23298). A resolution directing that the reprogramming process estab-
lished in law for Legislative Branch appropriations be subjected to third-
party review for conformity with external standards of accounting but al-
leging no deviation from duly constituted procedure was held not to give
rise to a question of the privileges of the House (Speaker Foley, sustained
by tabling of appeal, May 20, 1992, p. —).

A question of the privileges of the House may not be invoked to prescribe
a special order of business for the House, because otherwise any Member
would be able to attach privilege to a legislative measure merely by alleging
impact on the dignity of the House based upon House action or inaction
(Speaker Albert, June 27, 1974, p. 21596; July 31, 1975, p. 26250; Dec.
22,1996, p. ——; Jan. 3, 1996, p. ——; Jan. 24, 1996, p. ——). For example,
a resolution alleging that the inability of the House to enact certain legisla-
tion constituted an impairment of the dignity of the House, the integrity
of its proceedings, and its place in public esteem, and resolving that the
House be considered to have passed such legislation, does not give rise
to a question of the privileges of the House (Jan. 3, 1996, p. —; Jan.
24, 1996, p. —). Similarly, a resolution precluding an adjournment of
the House until a specified legislative measure is considered does not con-
stitute a question of the privileges of the House (Feb. 1, 1996, p. —).
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See also §662a, supra, for a discussion of legislative propositions purport-
ing to present questions of the privileges of the House.

The clause of the rule giving questions of privilege precedence of all
5662, As distinct o_ther quest_ior!s except a motion to adjourn_ is a recogni-
from privileged tion of a principle always well understood in the House,
questions. for it is an axiom of the parliamentary law that such

a question “supersedes the consideration of the original
question, and must be first disposed of” (I11, 2522, 2523; VI, 595). As the
business of the House began to increase it was found necessary to give
certain important matters a precedence by rule, and such matters are
called “privileged questions.” But as they relate merely to the order of
business under the rules, they are to be distinguished from “questions
of privilege” which relate to the safety or efficiency of the House itself
as an organ for action (I11, 2718). It is evident, therefore, that a question
of privilege takes precedence over a matter merely privileged under the
rules (I11, 2526-2530; V, 6454; VIII, 3465). Certain matters of business,
arising under provisions of the Constitution mandatory in nature, have
been held to have a privilege which superseded the rules establishing the
order of business, as bills providing for census or apportionment (I, 305—
308), bills returned with the objections of the President (IV, 3530-3536),
propositions of impeachment (111, 2045-2048, 2051, 2398; July 22, 1986,
p. 17294), and questions incidental thereto (111, 2401, 2418; V, 7261; July
22, 1986, p. 17306; Dec. 2, 1987, p. 33720; Jan. 3, 1989, p. 84; Feb. 7,
1989, p. 1726), matters relating to the count of the electoral vote (I11, 2573—
2578), resolutions relating to adjournment and recess of Congress (V, 6698,
6701-6706), and a resolution declaring the office of Speaker vacant (VI,
35); but under later decisions certain of these matters which have no other
basis in the Constitution or in the rules for privileged status, such as bills
relating to census and apportionment, have been held not to present ques-
tions of privilege, and the effect of such decisions is to require all questions
of privilege to come within the specific provisions of this rule (VI, 48; VII,
889; Apr. 8, 1926, p. 7147) (see §662b, supra).

A resolution that presents a proper question of the privileges of the House
(alteration of subcommittee hearing transcripts) may propose the creation
of a select investigatory committee with subpoena authority to report back
to the House by a date certain (June 29, 1983, p. 18104), but may not
appropriate funds for the investigating committee from the contingent fund
(now referred to as “applicable accounts of the House described in clause
1(h)(1) of rule X") (VI, 395).

The privilege of the Member rests primarily on the Constitution, which
§663. Questions of gives to him a condltlo_n_al immunity from arrest_ (890,
personal privilege. supra) and an unconditional freedom of debate in the

House (111, 2670, § 92, supra). A menace to the personal
safety of Members from an insecure ceiling in the Hall was held to involve
a question of the highest privilege (111, 2685); and an assault on a Member
within the Capitol when the House was not in session, from a cause not
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connected with the Member’s representative capacity, was also held to in-
volve a question of privilege (I1, 1624). But there has been doubt as to
the right of the House to interfere for the protection of Members, who
outside the Hall, get into difficulties not connected with their official duties
(1, 1277; 111, 2678; footnote). Charges against the conduct of a Member
are held to involve privilege when they relate to his representative capacity
(111, 1828-1830, 2716; VI, 604, 612; VIII, 2479); but when they relate to
conduct at a time before he became a Member they have not been enter-
tained as of privilege (11, 1287; 111, 2691, 2723, 2725). While questions
of personal privilege normally involve matters touching on a Member’s
reputation, a Member may be recognized for a question of personal privi-
lege based on a violation of his rights as a Member, such as unauthorized
printed alterations in his statements made during a subcommittee hearing
in a prior Congress (since the second phrase of this clause speaks to the
“rights, reputation, and conduct of Members, individually”) (June 28, 1983,
p. 17674). A printed characterization by an Officer of the House of a Mem-
ber’'s proposed amendments as “dilatory and frivolous” may give rise to
a question of personal privilege (Aug. 1, 1985, p. 22542) as may the fraudu-
lent use of a Member’s official stationery as a “dear colleague” letter (Sept.
17, 1986, p. 23605). While a Member may be recognized on a question
of personal privilege to complain about an abuse of House rules as applied
to debate in which he was properly participating, he may not raise a ques-
tion of personal privilege merely to complain that microphones had been
turned off during disorderly conduct following expiration of his recognition
for debate (Mar. 16, 1988, p. 4085).

Speaker Wright rose to a question of personal privilege to respond to
a “statement of alleged violations” pending in the Committee on Standards
of Official Conduct; and, pending the committee’s disposition of his motion
to dismiss, announced his intention to resign as Speaker and as a Member
(May 31, 1989, p. 10440). Speaker Gingrich rose to a question of personal
privilege to discuss his own official conduct previously resolved by the
House, which question was based upon press accounts (Apr. 17, 1997, p.
——). A Member rose to a question of personal privilege to discuss his
own official conduct relative to his account with the “bank” operated by
the Sergeant-at-Arms, which question was based on press accounts (Mar.
19,1992, p.—).

A distinction has been drawn between charges made by one Member
against another in a newspaper or in a press release (July 28, 1970, p.
26002) or in a “Dear Colleague” letter (Aug. 4, 1989, p. 19139; May 14,
1996, p. —), and the same when made on the floor (I11, 1827, 2691,
2717). Charges made in newspapers against Members in their representa-
tive capacities involve privilege (111, 1832, 2694, 2696-2699, 2703, 2704;
VI, 576, 621; VIII, 2479), even though the names of individual Members
are not given (111, 1831, 2705, 2709; VI, 616, 617). But vague charges in
newspaper articles (I11, 2711; VI, 570), criticisms (111, 2712-2714; VIII,
2465), or even misrepresentations of the Member’'s speeches or acts or re-
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sponses in an interview (111, 2707, 2708; Aug. 3, 1990, p. 22135), have
not been entertained. A question of personal privilege may not ordinarily
be based merely on words spoken in debate (July 23, 1987, p. 20861; Mar.
16, 1988, p. 4085; Nov. 16, 1989, p. 29569; Sept. 25, 1996, p. ——). However,
a Member may raise a question of personal privilege based upon press
accounts of another Member's remarks, in debate or off the floor, which
impugn his character or motives (May 15, 1984, pp. 12207 and 12211;
May 31, 1984, p. 14620), or based upon newspaper accounts of televised
press coverage of a committee hearing at which he was criticized deroga-
torily (Mar. 3, 1988, p. 3196).

The body of precedent relating to the precedence of questions of privilege
5665 Precedence of  SPaNS both the adoption of .standl-ng rule IX in 1880
privileges of the and its amendment to require notice in certain cases
House. in 1993.

A question of privilege which relates to a breach of privilege (an assault)
§665a. Precedence of occur_rlng durlng the reading of thg Journal_ may inter-
questions of privileges FUPt its reading (11, 1630). A question of privilege may
of House. interrupt the reading of the Journal (11, 1630; VI, 637),

the consideration of a bill under a special order (IlI,
2524, 2525), a rule providing for a vote “without intervening motion” (VI,
560), a proposition to suspend the rules (111, 2553; VI, 553, 565), the consid-
eration of certain matters on which the previous question has been ordered
(111, 2532; VI, 561; VIII, 2688), business in order on Calendar Wednesday
(VI, 394; VII, 908-910), reports from the Rules Committee before debate
has begun (VI1I1, 3491; Mar. 11, 1987, p. 5403), call of the Consent Calendar
on Monday (VI, 553), before that Calendar was repealed in the 104th Con-
gress (H. Res. 168, June 20, 1995, p. —), and motions to resolve into
Committee of the Whole (VI, 554; VIII, 3461). A question of the privileges
of the House takes precedence over unfinished business, privileged under
clauses 1 and 3 of rule XXIV (Speaker Albert, June 4, 1975, p. 16860).
Since a resolution raising a question of the privileges of the House takes
precedence over a motion to suspend the rules, it may be offered and voted
on between motions to suspend the rules on which the Speaker has post-
poned record votes until after debate on all suspensions (May 17, 1983,
p. 12486). While a question of privilege is pending, a message of the Presi-
dent is received (V, 6640-6642), but is read only by unanimous consent
(V, 6639). A motion to reconsider may also be entered but may not be
considered (V, 5673-5676). It has been held that only one question of privi-
lege may be pending at a time (I111, 2533), but having presented one ques-
tion of privilege, a Member, before discussing it, may submit a second
question of privilege related to the first and discuss both on one recognition
(VI, 562). In general one question of privilege may not take precedence
over another (111, 2534, 2552, 2581), and the Chair’s power of recognition
determines which of two matters of equal privilege is considered first (July
24, 1990, p. 18916). While a resolution raising a question of the privileges
of the House has precedence over all other questions, it is nevertheless
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subject to disposition by the ordinary motions permitted under clause 4
of rule XVI, and by the motion to refer under clause 1 of rule XVI1I (Speaker
Albert, Feb. 19, 1976, p. 3914; Apr. 28, 1983, p. 10423; Mar. 22, 1990,
p. 4996). While under rule IX a question of the privileges of the House
takes precedence over all other questions except the motion to adjourn,
the Speaker may, pursuant to his power of recognition under clause 2
of rule X1V, entertain unanimous-consent requests for “one-minute speech-
es” pending recognition for a question of privilege, since such unanimous-
consent requests, if granted, temporarily waive the standing rules of the
House relating to the order of business (Speaker O’Neill, July 10, 1985,
p. 18394; Feb. 6, 1989, pp. 1676-82).

When a Member proposes merely to address the House on a question
§665b. Precedence of of per_sonal pl’l}/l|€jge, ar?d doe§ not bring up a resolut_lon
questions of personal  affecting the dignity or integrity of the House for action,
privilege. the practice as to precedence is somewhat different.

Thus, a Member rising to a question of personal privi-
lege may not interrupt a call of the yeas and nays (V, 6051, 6052, 6058,
6059; VI, 554, 564), or take from the floor another Member who has been
recognized for debate (V, 5002; VIII, 2459, 2528; Sept. 29, 1983, p. 26508;
July 23, 1987, p. 20861), but he may interrupt the ordinary legislative
business (111, 2531). A Member may address the House on a question of
personal privilege even after the previous question has been ordered on
a pending bill (VI, 561; VIII, 2688). Under modern practice, a question
of personal privilege may not be raised in Committee of the Whole (Sept.
4, 1969, p. 24372; Dec. 13, 1973, p. 41270), the proper remedy being that
a demand that words uttered in the Committee of the Whole be taken
down pursuant to clause 5 of rule X1V; yet a breach of privilege occurring
in Committee of the Whole relates to the dignity of the House and is so
treated (11, 1657). A question of personal privilege may not be raised while
a question of the privileges of the House is pending (Apr. 30, 1985, p.
9808; May 1, 1985, p. 10003).

During a call of the House in the absence of a quorum, only such ques-
§665¢. Questions of tlonsj of privilege as relate immediately to those pro-
privilege in relation to  C€€dings may be presented (111, 2545). See also § 771a,
quorum. infra.

Whenever it is asserted on the floor that the privi-
leges of the House are invaded, the Speaker entertains
the question (11, 1501), and may then refuse recognition
if the resolution is not admissible as a question of privilege under the
rule. A proper question of privilege may be renewed (Nov. 17, 1995, p.
——). Although the early custom was for the Speaker to submit to the
House the question whether a resolution involved the privileges of the
House (I11, 2718), the modern practice is for the Speaker to rule directly
on the question (VI, 604; Speaker Wright, Mar. 11, 1987, p. 5404; Feb.
3, 1995, p. ——; Feb. 7, 1995, p. —), subject to appeal where appropriate
(Speaker Albert, June 27, 1974, p. 21596).

§667. Consideration of
questions of privilege.
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Under the form of the rule adopted in the 103d Congress, the Speaker
may in his discretion recognize a Member other than the Majority or Minor-
ity Leader to proceed immediately on a resolution offered as a question
of the privileges of the House without first designating a subsequent time
or place in the legislative schedule within two legislative days (Speaker
Foley, Feb. 3, 1993, p. —); and he is not required to announce the time
designated to consider a resolution at the time the resolution is noticed
but may announce his designation at a later time (Feb. 11, 1994, p. —).
The Speaker does not rule on the privileged status of a resolution at the
time that resolution is noticed, but only when the resolution is called up
within two legislative days (Feb. 11, 1994, p. —; Sept. 13, 1994, p. —;
Feb. 3, 1995, p. —).

Common fame has been held sufficient basis for raising a question (I11,
2538, 2701); a telegraphic dispatch may also furnish a basis (I11, 2539).
A report relating to the contemptuous conduct of a witness before a commit-
tee gives rise to a question of the privileges of the House and may, under
this rule, be considered on the same day reported notwithstanding the
requirement of clause 2(I)(6) of rule Xl that reports from committees be
available to Members for at least three calendar days prior to their consid-
eration (Speaker Albert, July 13, 1971, pp. 24720-23). But a Member may
not, as matter of right, require the reading of a book or paper on suggesting
that it contains matter infringing on the privileges of the House (V, 5258).
In presenting a question of personal privilege the Member is not required
in the first instance to offer a motion or resolution, but he must take this
preliminary step in raising a question of general privileges (111, 2546, 2547;
VI, 565-569; VII, 3464). A proposition of privilege may lose its precedence
by association with a matter not of privilege (111, 2551; V, 5890; VI, 395).
Debate on a question of privilege is under the hour rule (V, 4990; VIII,
2448), but the previous question may be moved (I, 1256; V, 5459, 5460;
VI, 2672); since the 103d Congress, however, the rule has provided for
divided control of the hour in the case of a resolution offered from the
floor. Consideration of a resolution as a question of the privileges of the
House has included an hour of debate on a motion to refer under clause
4 of rule XVI; a separate hour of debate on the resolution, itself, under
clause 2 of rule XIV; and a motion to commit (not debatable after the
ordering of the previous question) under clause 1 of rule XVII (Mar. 12,
1992, p. ——). Debate on a letter of resignation is controlled by the Member
moving the acceptance of the resignation (Mar. 8, 1977, pp. 6579-82) if
the resigning Member does not seek recognition (June 16, 1975, p. 19054).
Debate on a question of personal privilege must be confined to the state-
ments or issues which gave rise to the question of privilege (V, 5075-77;
V1,576, 608; VIII, 2448, 2481; May 31, 1984, p. 14623).
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RuULE X.

ESTABLISHMENT AND JURISDICTION OF STANDING
COMMITTEES.

The Committees and Their Jurisdiction

1. There shall be in the House the following
seco.numberand — Standing committees, each of which

jurisdiction of

standging commitees. SN@II have the jurisdiction and re-

lated functions assigned to it by
this clause and clauses 2, 3, and 4; and all bills,
resolutions, and other matters relating to sub-
jects within the jurisdiction of any standing com-
mittee as listed in this clause shall (in accord-
ance with and subject to clause 5) be referred to
such committees, as follows:

Under the Legislative Reorganization Act of 1946 (60 Stat. 812), the
44 committees of the 79th Congress were consolidated into 19, effective
January 2, 1947. The total number of standing committees grew over time
with the creation of the Committee on Science and Astronautics (now the
Committee on Science), established on July 21, 1958 (p. 14513); the Com-
mittee on Standards of Official Conduct, established on April 13, 1967
(p. 9425); the Committee on the Budget, established on July 12, 1974,
by the Congressional Budget Act of 1974 (88 Stat. 297); and the Committee
on Small Business, established as a standing committee effective January
3, 1975 (H. Res. 988, 93d Cong., Oct. 8, 1974, p. 34470). The Committee
on Internal Security was abolished in the 94th Congress (H. Res. 5, Jan.
14, 1975, p. 20) thereby setting the total number of standing committees
at22.

The 104th Congress reduced the total number to 19 by abolishing the
Committees on the District of Columbia, Merchant Marine and Fisheries,
and Post Office and Civil Service (sec. 202(a), H. Res. 6, Jan. 4, 1995,
p. —). Matters formerly in the jurisdiction of the Committees on the
District of Columbia and Post Office and Civil Service were transferred
to the Committee on Government Reform and Oversight (formerly Govern-
ment Operations); and matters formerly in the jurisdiction of the Commit-
tee on Merchant Marine and Fisheries were transferred to the Committees
on Resources (formerly Natural Resources), Transportation and Infrastruc-
ture (formerly Public Works and Transportation), National Security (for-
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merly Armed Services), and Science (formerly Science, Space, and Tech-
nology (sec. 202(a), H. Res. 6, Jan. 4, 1995, p. —).

A Permanent Select Committee on Intelligence was established on July
14,1977, and is now carried in rule XLVIII. A permanent Select Committee
on Aging was added to clause 6 of this rule effective January 3, 1975 (H.
Res. 988, 93d Cong., Oct. 8, 1974, p. 34470) until stricken in the 103d
Congress (H. Res. 5, Jan. 5, 1993, p. —).

Although earlier forms of the rule specified the number of Members com-
prising each of the standing committees, those specifications were elimi-
nated in the 93d Congress, leaving to the House the authority to establish
the sizes of committees by the numbers elected to each standing committee
pursuant to clause 6(a)(1) of rule X. The rules still specify part of the
composition of the Committee on the Budget (clause 1(d)(1) of rule X) as
well as the overall size and preferred composition of the Permanent Select
Committee on Intelligence (clause 1(a) of rule XLVIII).

The rule is mandatory on the Speaker in referring public bills and on
Members in referring private bills and petitions under rule XXII, but when
the House itself refers a bill it may send it to any committee without regard
to the rules of jurisdiction (1V, 4375; V, 5527; VII, 2131) and jurisdiction
is thereby conferred (1V, 4362-4364; V11, 2105). Motions for change of ref-
erence of public bills and resolutions must be authorized either by the
committee claiming jurisdiction (clause 4 of rule XXII; VII, 2121; Feb. 13,
1918, p. 2070; Jan. 10, 1941, p. 100) or by report of the committee to which
the erroneous reference was made (clause 4 of rule XXI1), must be made
immediately following the reading of the Journal (VII, 1809, 2119, 2120),
must apply to a single bill and not to a class of bills (VII, 2125), must
apply to a bill erroneously referred (VI1, 2125), may be amended (VII, 2127),
may not be divided (VII, 2125); and may not be debated (VII, 2126, 2128),
but are not in order on Calendar Wednesday (V11, 2117), and are not privi-
leged if the original reference was not erroneous (V11, 2125). The re-referral
of most bills is accomplished by unanimous consent (see Procedure, ch.
17, sec. 17-38).

Prior to the 94th Congress, a bill could not be divided among two or
more committees, even though it might contain matters properly within
the jurisdiction of several committees (1V, 4372). The Committee Reform
Amendments of 1974 added clause 5 of rule X, permitting the Speaker
to refer any matter to more than one committee (H. Res. 988, 93d Cong.,
Oct. 8, 1974, p. 34470). Clause 5 was amended in the 104th Congress to
require the Speaker to designate a primary committee among those to
which a matter is initially referred (sec. 205, H. Res. 6, Jan. 4, 1995, p.
—).

A committee having jurisdiction of a subject by means of a petition (IV,
3365) properly referred (IV, 4361) can report on the subject thereof. It
has generally been held that a committee may not report a bill whereof
the subject matter has not been referred to it by the House (IV, 4355—-
4360, 4372; VII, 1029, 2101, 2102). Where a House bill is returned from
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the Senate with a substitute amendment relating to a new and different
subject, the reference could nevertheless be to the committee having juris-
diction of the original bill (1V, 4373, 4374); normally, however such amend-
ed measures are held at the Speaker’s table until disposed of by the House.
The erroneous reference of a public bill under this rule, if it remain uncor-
rected, gives jurisdiction (1V, 4365-4371; VII, 2108), but such is not the
case with a private bill or petition (1V, 3364, 4382-4389) unless the ref-
erence be made by action of the House itself (1V, 4390, 4391; VII 2131).
A point of order as to the reference of a private bill is good when the
bill comes up for consideration, either in the House or in Committee of
the Whole (1V, 4382-4389; VII, 2116, 2132; VIII, 2262) or at any time
prior to passage (VI11, 2116). The reference of a bill to a committee involving
the same subject matter as a bill previously reported confers jurisdiction
anew upon the committee to consider and report the bill subsequently in-
troduced (VII11, 2311).

Clause 2 of rule XXII prohibits the reception or consideration of certain
private bills relating to claims, pensions, construction of bridges, correction
of military or naval records, etc. The clause was expanded in the 104th
Congress to prohibit introduction or consideration of any bill or resolution
expressing a commemoration by designation of a specified period of time
(sec. 216, H. Res. 6, Jan. 4, 1995, p. —).

(&) Committee on Agriculture.
(1) Adulteration of seeds, insect pests, and
§670. Agriculture. protection of birds and animals in
forest reserves.

(2) Agriculture generally.

(3) Agricultural and industrial chemistry.

(4) Agricultural colleges and experiment sta-
tions.

(5) Agricultural economics and research.

(6) Agricultural education extension serv-
ices.

(7) Agricultural production and marketing
and stabilization of prices of agricultural prod-
ucts, and commodities (not including distribu-
tion outside of the United States).

(8) Animal industry and diseases of animals.

(9) Commaodities exchanges.

(10) Crop insurance and soil conservation.
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(11) Dairy industry.

(12) Entomology and plant quarantine.

(13) Extension of farm credit and farm secu-
rity.

(14) Inspection of livestock, and poultry, and
meat products, and seafood and seafood prod-
ucts.

(15) Forestry in general, and forest reserves
other than those created from the public do-
main.

(16) Human nutrition and home economics.

(17) Plant industry, soils, and agricultural
engineering.

(18) Rural electrification.

(19) Rural development.

(20) Water conservation related to activities
of the Department of Agriculture.

This Committee was established in 1820 (1V, 4149). In 1880 the subject
of forestry was added to its jurisdiction, and the Committee was conferred
authority to receive estimates of and to report appropriations (1V, 4149).
However, on July 1, 1920, authority to report appropriations for the De-
partment of Agriculture was transferred to the Committee on Appropria-
tions (VI1, 1860).

The basic form of the present jurisdictional statement was made effective
January 2, 1947, as a part of the Legislative Reorganization Act of 1946
(60 Stat. 812). Subparagraph (7) was altered by the 93d Congress, effective
January 3, 1975, to include jurisdiction over agricultural commodities (in-
cluding the Commodity Credit Corporation) while transferring jurisdiction
over foreign distribution and nondomestic production of commodities to
the Committee on International Relations (H. Res. 988, 93d Cong., Oct.
8, 1974, p. 34470). Nevertheless, the Committee has retained a limited
jurisdiction over measures to release CCC stocks for such foreign distribu-
tion (Sept. 14, 1989, p. 20428). Previously unstated jurisdictions over com-
modities exchanges and rural development were codified effective January
3,1975.

The 104th Congress consolidated the Committee’s jurisdiction over in-
spection of livestock and meat products to include inspection of poultry,
seafood, and seafood products, and added subparagraph (20) relating to
water conservation (sec. 202(a), H. Res. 6, Jan. 4, 1995, p. —).
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The Committee has had jurisdiction of bills for establishing and regulat-
ing the Department of Agriculture (1V, 4150), for inspection of livestock
and meat products, regulation of animal industry, diseases of animals (1V,
4154; VII, 1862), adulteration of seeds, insect pests, protection of birds
and animals in forest reserves (1V, 4157; VII, 1870), the improvement of
the breed of horses, even with the cavalry service in view (1V, 4158; VII,
1865).

The Committee, having charge of the general subject of forestry, has
reported bills relating to timber, and forest reserves other than those cre-
ated from the public domain (IV, 4160). It has also exercised jurisdiction
of bills: relating to agricultural colleges and experiment stations (1V, 4152),
incorporation of agricultural societies (I1V, 4159), and establishment of a
highway commission (IV, 4153); to discourage fictitious and gambling
transactions in farm products (1V, 4161; VII, 1861); to regulate the trans-
portation, sale, and handling of dogs and cats intended for use in research
and the licensing of animal research facilities (July 29, 1965, p. 18691);
and to designate an agricultural research center (May 14, 1996, p. —).
The Committee shares with the Committee on the Judiciary original juris-
diction over a bill comprehensively amending the Immigration and Nation-
ality Act and including food stamp eligibility requirements for aliens (Sept.
19,1995, p. —).

The House referred the President’s message dealing with the refinancing
of farm-mortgage indebtedness to the Committee, thus conferring jurisdic-
tion (Apr. 4, 1933, p. 1209).

The Committee has jurisdiction over a bill relating solely to executive
level positions in the Department of Agriculture (Mar. 2, 1976, p. 4958)
and has jurisdiction over bills to develop land and water conservation pro-
grams on private and non-Federal lands (June 7, 1976, p. 16768).

(b) Committee on Appropriations.

(1) Appropriation of the revenue for the

s671a. Appropriations.  SUPPOrt of the Government.

(2) Rescissions of appropriations contained
in appropriation Acts.

(3) Transfers of unexpended balances.

(4) The amount of new authority to enter
into contracts under which the United States
is obligated to make outlays, the budget au-
thority for which is not provided in advance by
appropriation Acts; new authority to incur in-

[377]



RULES OF THE HOUSE OF REPRESENTATIVES
§671a Rule X, clause 1.

debtedness (other than indebtedness [in]! in-
curred under chapter 31 of title 31 of the Unit-
ed States Code) for the repayment of which
the United States is liable, the budget author-
ity for which is not provided in advance by ap-
propriation Acts; new entitlement authority as
defined in section 3(9) of the Congressional
Budget Act of 1974, including bills and resolu-
tions (reported by other committees) which
provide new entitlement authority as defined
in section 3(9) of the Congressional Budget Act
of 1974 and are referred to the committee
under clause 4(a); authority to forego the col-
lection by the United States of proprietary off-
setting receipts, the budget authority for
which is not provided in advance by appro-
priation Acts to offset such foregone receipts;
and authority to make payments by the Unit-
ed States (including loans, grants, and pay-
ments from revolving funds) other than those
covered by this subparagraph, the budget au-
thority for which is not provided in advance by
appropriation Acts.
The committee shall include separate headings
for “Rescissions” and “Transfers of Unexpended
Balances” in any bill or resolution as reported
from the committee under its jurisdiction speci-
fied in subparagraph (2) or (3), with all proposed
rescissions and proposed transfers listed therein;
and shall include a separate section with respect

1Section 10116(a)(6) of Public Law 105-33 amended this provision as
shown above. However, the word “in” probably should not have appeared
in the matter proposed to be inserted by that public law.
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to such rescissions or transfers in the accom-
panying committee report. In addition to its ju-
risdiction under the preceding provisions of this
paragraph, the committee shall have the fiscal
oversight function provided for in clause 2(b)(3)
and the budget hearing function provided for in
clause 4(a).

This Committee was established in 1865, when all the general appropria-
tion bills were confided to its care. In 1885 a portion of the bills were
distributed to other committees. On July 1, 1920, the Committee again
was given jurisdiction over all appropriations by an amendment to the
rules adopted June 1, 1920 (VII, 1741).

Effective July 12, 1974, special Presidential messages on rescissions and
§671h. deferrals of budget authority submitted pursuant to
Responsibilities under S€Ctions 1012 and 1013 of the Impoundment Control
Budget Act. Act of 1974 (2 U.S.C. 683-4), as well as rescission bills

and impoundment resolutions defined in section 1011
(2 U.S.C. 682) and required in section 1017 (2 U.S.C. 688) to be referred
to the “appropriate” committee, are referred to the Committee on Appro-
priations if the proposed rescissions or deferrals involve funds already ap-
propriated or obligated. Also effective July 12, 1974, the Congressional
Budget Act of 1974 (sec. 404(a); 88 Stat. 320) added to the Committee’s
jurisdiction, and later perfected by the Committee Reform Amendments
of 1974 (H. Res. 988, 93d Cong., Oct. 8, 1974, p. 34470), subparagraphs
(2), (3), and (4).

In the 95th Congress this paragraph was amended to correct a typo-
graphical error (H. Res. 5, Jan. 4, 1977, p. 53). Subparagraph (4) was
amended in the 105th Congress to conform to changes made by the Budget
Enforcement Act of 1997 (sec. 10116, P.L. 105-33).

While this Committee has authority to report appropriations, the power
to report legislation relating thereto belongs to other committees (1V, 4033;
clause 2 of rule XXI), and a general appropriation bill reported from this
Committee may not contain items of appropriation not authorized by law
or provisions amending existing law (except retrenchments and rescissions
of appropriations) (clause 2 of rule XXI), and may not contain reappropri-
ations of unexpended balances except within agencies (clause 6 of rule
XXI). General appropriation bills may not be considered in the House until
reports and hearings have been available for three days (clause 7 of rule
XXI), and other reports from the Committee likewise may not be considered
until available for the time prescribed in clause 2(1)(6) of rule XI.

The authority to conduct studies and examinations of the organization
and operation of executive departments and agencies was first given to
this Committee on February 11, 1943 (p. 884); continued by resolution
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of January 9, 1945 (p. 135); and incorporated into permanent law in section
202(b) of the Legislative Reorganization Act of 1946 (60 Stat. 812). This
authority was first made part of the standing rules on January 3, 1953
(pp. 17, 24), and is now listed as a general oversight responsibility of the
Committee in clause 2(b)(3) of rule X, effective January 3, 1975 (H. Res.
988, 93d Cong., Oct. 8, 1974, p. 34470). The Committee is also authorized
and directed to hold hearings on the budget as a whole in open session
within 30 days of its submission (clause 4(a)(1)(A) of rule X), and to study
on a continuing basis provisions of law providing spending authority or
permanent budget authority and to report to the House recommendations
for terminating or modifying such provisions (clause 4(a)(3) of rule X). The
requirement of section 139 of the Legislative Reorganization Act of 1946
(60 Stat. 812) that the Committees on Appropriations of the House and
Senate develop a standard appropriation classification schedule was super-
seded by section 202(a) of the Legislative Reorganization Act of 1970 (84
Stat. 1167), which now imposes that responsibility upon the Secretary of
the Treasury and the Office of Management and Budget. The further re-
quirement of section 139 of the 1946 Act that the Appropriations Commit-
tees study existing permanent appropriations and recommend which, if
any, should be discontinued was made the responsibility of all standing
committees of the House by clauses 4(f)(1) and (2) of rule XI, through enact-
ment of section 253 of the 1970 Act (84 Stat. 1175).

(c) Committee on Banking and Financial
Services.
(1) Banks and banking, including deposit in-
§672. Banking and surance and Federal monetary
Financial Services. pOI icy.

(2) Bank capital markets activities gen-
erally.

(3) Depository institution securities activi-
ties generally, including the activities of any
affiliates, except for functional regulation
under applicable securities laws not involving
safety and soundness.

(4) Economic stabilization, defense produc-
tion, renegotiation, and control of the price of
commodities, rents, and services.

(5) Financial aid to commerce and industry
(other than transportation).

[380]



RULES OF THE HOUSE OF REPRESENTATIVES
Rule X, clause 1. §672

(6) International finance.

(7) International financial and monetary or-
ganizations.

(8) Money and credit, including currency
and the issuance of notes and redemption
thereof; gold and silver, including the coinage
thereof; valuation and revaluation of the dol-
lar.

(9) Public and private housing.

(10) Urban development.

This Committee was established in 1865 as the Committee on Banking
and Currency (1V, 4082). In the Committee Reform Amendments of 1974,
effective January 3, 1975, its name was changed to Banking, Currency
and Housing (H. Res. 988, 93d Cong., Oct. 8, 1974, p. 34470). In the 95th
Congress its name was changed to Banking, Finance and Urban Affairs
(H. Res. 5, Jan. 4, 1977, pp. 53-70). In the 104th Congress its name was
changed to Banking and Financial Services (sec. 202(a), H. Res. 6, Jan.
4,1995, p. —).

The Committee was given much of its present jurisdiction in the Legisla-
tive Reorganization Act of 1946 (60 Stat. 812), by which it absorbed the
jurisdiction of the former Committee on Coinage, Weights, and Measures
(created in 1864; 1V, 4090), except jurisdiction over matters relating to
the standardization of weights and measures and the metric system was
given to the Committee on Interstate and Foreign Commerce and was later
transferred to the Committee on Science and Astronautics (now Science)
in the 85th Congress (H. Res. 580, July 21, 1958, p. 14513). In the 92d
Congress jurisdiction over the impact on the economy of tax-exempt foun-
dations and charitable trusts was transferred from the Subcommittee on
Foundations of the Select Committee on Small Business, along with all
that subcommittee’s files, to this Committee (H. Res. 320, Apr. 27, 1971,
p. 12081). Prior to the end of the 93d Congress, the Committee had legisla-
tive jurisdiction over the problems of small business under its general juris-
diction over financial aid to commerce and industry; but with the adoption
of the Committee Reform Amendments of 1974, effective January 3, 1975,
that jurisdiction was transferred to the standing Committee on Small Busi-
ness, the permanent Select Committee on Small Business was abolished,
and this Committee was specifically given jurisdiction over Federal mone-
tary policy, money and credit, urban development, economic stabilization,
defense production, and renegotiation (the latter matter formerly within
the jurisdiction of the Committee on Ways and Means), international fi-
nance, and International Financial and Monetary organizations (formerly
within the jurisdiction of the Committee on International Relations), while
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jurisdiction over the Commodity Credit Corporation was transferred to the
Committee on Agriculture, jurisdiction over export controls and inter-
national economic policy to the Committee on International Relations, ju-
risdiction over construction of nursing home facilities to what is now the
Committee on Commerce, and jurisdiction over urban mass transportation
to what is now the Committee on Transportation and Infrastructure (H.
Res. 988, 93d Cong., Oct. 8, 1974, p. 34470). In the 104th Congress subpara-
graphs (2) and (3) were added (sec. 202(a), H. Res. 6, Jan. 4, 1995, p.
—).

The Committee has reported on subjects relating to the strengthening
of public credit, issues of notes, and state taxation and redemption thereof
(1V, 4084), propositions to maintain the parity of the money of the United
States (IV, 4089; VII, 1792), the issue of silver certificates as currency
(1V, 4087, 4088), national banks and current deposits of public money (1V,
4083; VII, 1790), the incorporation of an international bank (1V, 4086),
subjects relating to the Freedman’s Bank (1V, 4085), and Federal Reserve
system, farm loan act, home loan bills, stabilization of the dollar, War
Finance Corporation, Federal Reserve Bank buildings (VII, 1793, 1795).
The Committee has jurisdiction of bills providing consolidation of grant-
in-aid programs for urban development (Mar. 18, 1970, p. 7887), bills pro-
viding for U.S. participation in the International Development Association
(Mar. 9, 1960, p. 5046), bills to authorize GSA to acquire land in D.C.
for transfer to the International Monetary Fund (May 1, 1962, p. 7428),
bills relating to flood insurance (Dec. 4, 1975, p. 38701), and over an execu-
tive communication proposing regulations for college housing programs
(notwithstanding that the requirement for such regulations was contained
in higher education legislation reported from the Committee on Education
and Labor) (June 15, 1982, p. 13638).

(d)(1) Committee on the Budget, consisting
of the following Members:
§673a, Budget, (A) Members who are members
Composition of. of other standing committees, in-
cluding five Members who are members of the
Committee on Appropriations, and five Mem-
bers who are members of the Committee on
Ways and Means;
(B) one Member from the leadership of the
majority party; and
(C) one Member from the leadership of the
minority party.
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No Member other than a representative from
the leadership of a party may serve as a member
of the Committee on the Budget during more
than four Congresses in any period of six succes-
sive Congresses (disregarding for this purpose
any service performed as a member of such com-
mittee for less than a full session in any Con-
gress), except that an incumbent chairman or
ranking minority member having served on the
committee for four Congresses and having
served as chairman or ranking minority member
of the committee for not more than one Congress
shall be eligible for reelection to the committee
as chairman or ranking minority member for
one additional Congress.

(2) All concurrent resolutions on the budget
§673b. Jurisdiction (as defined in section 3 of the
and duties. Congressional Budget Act of
1974), other matters required to be referred to
the committee under titles 11l and IV of that
Act, and other measures setting forth appro-
priate levels of budget totals for the United
States Government.

(3) Measures relating to the budget process,
generally.

(4) Measures relating to the establishment,
extension, and enforcement of special controls
over the Federal budget, including the budg-
etary treatment of off-budget Federal agencies
and measures providing exemption from re-
duction under any order issued under part C
of the Balanced Budget and Emergency Deficit
Control Act of 1985.
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(5) The committee shall have the duty—

(A) to report the matters required to be
reported by it under titles 11l and IV of the
Congressional Budget Act of 1974;

(B) to make continuing studies of the ef-
fect on budget outlays of relevant existing
and proposed legislation and to report the
results of such studies to the House on a re-
curring basis;

(C) to request and evaluate continuing
studies of tax expenditures; to devise meth-
ods of coordinating tax expenditures, poli-
cies, and programs with direct budget out-
lays, and to report the results of such stud-
ies to the House on a recurring basis; and

(D) to review, on a continuing basis, the
conduct by the Congressional Budget Office
of its functions and duties.

This Committee was established in the 93d Congress, effective July 12,
1974, by section 101 of the Congressional Budget Act of 1974 (88 Stat.
299). The separate subpoena authority conferred upon the Committee by
section 101(b) of that Act has been superseded by the general grant of
subpoena authority to all committees in clause 2(m) of rule XI (H. Res.
988, 93d Cong., Oct. 8, 1974, p. 34470). In addition to the duties contained
in clause 1(d)(5), the Committee is also charged with the special oversight
function of studying the effect of budget outlays on existing and proposed
legislation, and of studying tax policies and coordinating them with budget
outlays, and reporting to the House thereon (clause 3(b) of rule X); as
well as the additional function set forth in clause 4(b) of rule X of studying
programs exempt from inclusion in the budget and recommending termi-
nation or modification of such programs.

In the 94th Congress the membership of the Committee was increased
to 25 (from 23), with 13 (rather than 11) members elected from committees
other than Appropriations and Ways and Means (H. Res. 5, Jan. 14, 1975,
p. 20). The membership was increased again in the 97th Congress to 30,
with 28 from other standing committees and two from the respective lead-
erships (H. Res. 5, Jan. 5, 1981, pp. 98-113), and again in the 98th Congress
to 31 (unanimous consent order, Feb. 7, 1983, p. 1791). The 99th Congress
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amended this paragraph to remove any numerical limitation on the mem-
bership of the Committee (H. Res. 7, Jan. 3, 1985, p. 393).

This paragraph was amended in the 96th Congress to relax the limitation
on Members’ service on the Committee to three Congresses (from two) in
any period of five successive Congresses, to exempt representatives from
the party leaderships from the limitation, and to permit an incumbent
chairman who had served on the Committee for three Congresses and as
chairman for not more than one Congress to be eligible for reelection as
chairman for one additional Congress (H. Res. 5, Jan. 15, 1979, p. 8). It
was again amended in the 100th Congress to eliminate as obsolete the
words “beginning after 1974" following “any period of five successive Con-
gresses” as a measure of permissible terms of service on the Committee
(H. Res. 5, Jan. 6, 1987, p. 6). It was further amended in the 101st Congress
to permit, in that Congress only, a minority Member who had served on
the Committee for three terms to run within his party’s caucus for the
position of ranking minority Member and thus be able to serve on the
Committee for one additional Congress, and to permit a Member elected
as ranking minority Member during his third term on the Committee to
serve one additional term on the Committee should he be re-elected as
the ranking minority Member (H. Res. 5, Jan. 3, 1989, p. 72). It was again
amended in the 102d Congress to extend the waiver of the tenure restric-
tion for the ranking minority member of the Committee (H. Res. 5, Jan.
3, 1991, p. 39), but in the 103d Congress that provision was stricken as
obsolete (H. Res. 5, Jan. 5, 1993, p. —). In the 104th Congress the limita-
tion on a Member’s service on the Committee was relaxed to four Con-
gresses (from three) in any period of six successive Congresses, with the
exception that a Member who has served as chairman or as ranking minor-
ity member during a fourth such Congress may serve in either capacity
during a fifth, so long as he would not thereby exceed two consecutive
terms as chairman or as ranking minority member (sec. 202(a), H. Res.
6,Jan. 4,1995, p. —).

In the 99th Congress this paragraph was again amended by section
232(h) of the Balanced Budget and Emergency Deficit Control Act of 1985,
to confer jurisdiction over Senate joint or concurrent resolutions constitut-
ing congressional responses to a Presidential sequestration order issued
pursuant to a report of the Comptroller General under section 252(b) of
that Act (P.L. 99-177, Dec. 12, 1985). It was again amended by the Budget
Enforcement Act of 1990 to conform subparagraph (2) to changes in the
congressional budget laws (tit. XIII, P.L. 101-508). The 104th Congress
amended the paragraph to expand the limited legislative jurisdiction of
the Committee by: (1) adding other measures setting forth appropriate
levels of budget totals to subparagraph (2); (2) granting the Committee
jurisdiction over the congressional budget process generally in a new sub-
paragraph (3); and (3) granting the Committee jurisdiction over special
controls over the federal budget in a new subparagraph (4), including re-
ceiving from the former Committee on Government Operations (now Gov-
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ernment Reform and Oversight) jurisdiction over budgetary treatment of
off-budget Federal agencies and measures providing exemption from se-
questration orders issued under the Balanced Budget and Emergency Defi-
cit Control Act (sec. 202(a), H. Res. 6, Jan. 4, 1995, p. ——). Three re-
referrals from the Committee on Government Reform and Oversight to
the Committee on the Budget marked this migration of off-budget treat-
ment jurisdiction: (1) the Committee on the Budget has primary jurisdic-
tion over a bill excluding from the budget the Civil Service Retirement
and Disability Fund (although the Committee on Government Reform and
Oversight retains programmatic jurisdiction over that Fund); (2) the Com-
mittee on the Budget has primary jurisdiction over a bill excluding from
the budget the Highway Trust Fund, the Airport and Airway Trust Fund,
the Inland Waterways Trust Fund, and the Harbor Maintenance Trust
Fund (although the Committee on Transportation and Infrastructure re-
tains programmatic jurisdiction); and (3) the Committee on the Budget
has secondary jurisdiction over a bill amending title 49 of the United States
Code and providing off-budget treatment for the Highway Trust Fund, the
Airport and Airway Trust Fund, the Inland Waterways Trust Fund, and
the Harbor Maintenance Trust Fund (Dec. 6, 1995, p. ——). In the 105th
Congress the jurisdictional statement in subparagraph (3), previously con-
fined to the congressional budget process, was broadened to encompass
also the executive budget process formerly included in the jurisdiction of
the Committee on Government Reform and Oversight (H. Res. 5, Jan. 7,
1997, p.—).

(e) Committee on Commerce.
(1) Biomedical research and development.
(2) Consumer affairs and consumer protec-
§674. Commerce. tion.

(3) Health and health facilities, except
health care supported by payroll deductions.

(4) Interstate energy compacts.

(5) Interstate and foreign commerce gen-
erally.

(6) Measures relating to the exploration,
production, storage, supply, marketing, pric-
ing, and regulation of energy resources, in-
cluding all fossil fuels, solar energy, and other
unconventional or renewable energy resources.
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(7) Measures relating to the conservation of
energy resources.

(8) Measures relating to energy information
generally.

(9) Measures relating to (A) the generation
and marketing of power (except by federally
chartered or Federal regional power market-
ing authorities), (B) the reliability and inter-
state transmission of, and ratemaking for, all
power, and (C) the siting of generation facili-
ties; except the installation of interconnections
between Government waterpower projects.

(10) Measures relating to general manage-
ment of the Department of Energy, and the
management and all functions of the Federal
Energy Regulatory Commission.

(11) National energy policy generally.

(12) Public health and quarantine.

(13) Regulation of the domestic nuclear en-
ergy industry, including regulation of research
and development reactors and nuclear regu-
latory research.

(14) Regulation of interstate and foreign
communications.

(15) Securities and exchanges.

(16) Travel and tourism.

The committee shall have the same jurisdiction
with respect to regulation of nuclear facilities
and of use of nuclear energy as it has with re-
spect to regulation of nonnuclear facilities and of
use of nonnuclear energy. In addition to its leg-
islative jurisdiction under the preceding provi-
sions of this paragraph (and its general over-
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sight functions under clause 2(b)(1)), such com-
mittee shall have the special oversight functions
provided for in clause (3)(h) with respect to all
laws, programs, and Government activities af-
fecting nuclear and other energy, and non-
military nuclear energy and research and devel-
opment including the disposal of nuclear waste.

The Committee dates from 1795 (1V, 4096). Effective January 3, 1975
(H. Res. 988, 93d Cong., Oct. 8, 1974, p. 34470), the name of the Committee
was changed from Interstate and Foreign Commerce to Commerce and
Health. Effective January 14, 1975, it was redesignated as Interstate and
Foreign Commerce (H. Res. 5, 94th Cong., p. 20). In the 96th Congress
it was redesignated again as Energy and Commerce and given much of
its present jurisdiction, effective January 3, 1981 (H. Res. 549, Mar. 25,
1980, pp. 6405-10; note publication of inter-committee memoranda of un-
derstanding). In the 104th Congress it was redesignated again as the Com-
mittee on Commerce (sec. 202(a), H. Res. 6, Jan. 4, 1995, p. —).

In the 74th Congress the jurisdictional statement of the Committee was
amended to include jurisdiction over bills relating to radio; to deprive the
Committee jurisdiction over bills relating to water transportation, Coast
Guard, life-saving service, lighthouses, lightships, ocean derelicts, Coast
and Geodetic Survey, and the Panama Canal; and to vest jurisdiction over
those subjects in the former Committee on Merchant Marine and Fisheries
(VI1, 1814, 1847), but with the demise of the latter Committee in the 104th
Congress, the latter subjects now reside in the jurisdiction of the Commit-
tee on Transportation and Infrastructure, except that the Committee on
National Security has jurisdiction over the Panama Canal (sec. 202(a),
H. Res. 6, Jan. 4, 1995, p. —). In the 85th Congress matters relating
to the Bureau of Standards, standardization of weights and measures, and
the metric system (conferred on the Committee by the Legislative Reorga-
nization Act of 1946, 60 Stat. 812), were transferred to the Committee
on Science and Astronautics (now Science) (July 21, 1958, p. 14513). In
the Committee Reform Amendments of 1974, effective January 3, 1975,
the Committee obtained specific jurisdiction over consumer affairs and
consumer protection (subpara. (2)), travel and tourism (subpara. (16)),
health and health facilities, except health care supported by payroll deduc-
tions (subpara. (3)) (a matter formerly within the jurisdiction of the Com-
mittee on Ways and Means), and biomedical research and development
(subpara. (1)), and was released of jurisdiction over civil aeronautics to
the Committee on Public Works and Transportation (now Transportation
and Infrastructure), jurisdiction over civil aviation research and develop-
ment, energy and environmental research and development, and the Na-
tional Weather Service to the Committee on Science and Technology (now
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Science), and jurisdiction over trading with the enemy to the Committee
on Foreign Affairs (now International Relations) (H. Res. 988, 93d Cong.,
Oct. 8, 1974, p. 34470). In the 95th Congress, when the legislative jurisdic-
tion of the Joint Committee on Atomic Energy in the House was transferred
to various standing committees, this Committee was given the same juris-
diction over nuclear energy as it had over non-nuclear energy and facilities
by the addition of the penultimate sentence to this paragraph (H. Res.
5, Jan. 4, 1977, pp. 53-70). In the 96th Congress the Committee obtained
specific jurisdiction over national energy policy generally (subpara. (11)),
measures relating to exploration, production, storage, supply, marketing,
pricing, and regulation of energy resources (subpara. (6)), measures relat-
ing to conservation of energy resources (subpara. (7)), me