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PUBLIC LAW

109-74 ...... Sportfishing and Recreational Boating Safety Amend-
ments Act of 2005.

109-75 ...... To amend the Pittman-Robertson Wildlife Restoration Act
to extend the date after which surplus funds in the
wildlife restoration fund become available for apportion-
ment.

109-76 ...... United States Parole Commission Extension and Sen-
tencing Commission Authority Act of 2005.

109-77 ...... Making continuing appropriations for the fiscal year 2006,
and for other purposes.

109-78 ...... To extend the waiver authority of the Secretary of Edu-
cation with respect to student financial assistance dur-
ing a war or other military operation or national emer-
gency.

109-79 ...... To extend by 10 years the authority of the Secretary of
Commerce to conduct the quarterly financial report pro-
gram.

109-80 ...... Servicemembers’ Group Life Insurance Enhancement Act
of 2005.

109-81 ...... Higher Education Extension Act of 2005 ........cccccecveeveennenn.

109-82 ...... Assistance for Individuals with Disabilities Affected by
Hurricane Katrina or Rita Act of 2005.

109-83 ...... To amend the United States Grain Standards Act to reau-
thorize that Act.

109-84 ...... To designate the facility of the United States Postal Serv-
ice located at 200 South Barrington Street in Los Ange-
les, California, as the “Karl Malden Station”.

109-85 ...... To designate the facility of the United States Postal Serv-
ice located at 2600 Oak Street in St. Charles, Illinois,
as the “Jacob L. Frazier Post Office Building”.

109-86 ...... Natural Disaster Student Aid Fairness Act ........ccccceeeeeneen.

109-87 ...... To authorize the Secretary of Transportation to make
emergency airport improvement project grants-in-aid
under title 49, United States Code, for repairs and costs
related to damage from Hurricanes Katrina and Rita.

109-88 ...... Community Disaster Loan Act of 2005 .........cc.cceeevveeeeieeennes

109-89 ...... To redesignate the Crowne Plaza in Kingston, Jamaica as
the Colin L. Powell Residential Plaza.

109-90 ...... Department of Homeland Security Appropriations Act,
2006.

109-91 ... QI, TMA, and Abstinence Programs Extension and Hurri-
cane Katrina Unemployment Relief Act of 2005.

109-92 ...... Protection of Lawful Commerce in Arms Act ..........cccceueee.

109-93 ...... Rocky Mountain National Park Boundary Adjustment Act
of 2005.

109-94 ..... Ojito Wilderness ACt ......ccocceveieenieriiienieeiienieeieeeee et

109-95 ...... Assistance for Orphans and Other Vulnerable Children in
Developing Countries Act of 2005.

109-96 ...... To amend the Federal Food, Drug, and Cosmetic Act to
provide for the regulation of all contact lenses as med-
ical devices, and for other purposes.

109-97 ...... Agriculture, Rural Development, Food and Drug Adminis-
tration, and Related Agencies Appropriations Act, 2006.

109-98 ...... To designate the Federal building located at 333 Mt. El-
liott Street in Detroit, Michigan, as the “Rosa Parks
Federal Building”.

109-99 ...... To extend through March 31, 2006, the authority of the

Secretary of the Army to accept and expend funds con-
tributed by non-Federal public entities and to expedite
the processing of permits.
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To extend the special postage stamp for breast cancer re-
search for 2 years.

To designate the Federal building located at 333 Mt. El-
liott Street in Detroit, Michigan, as the “Rosa Parks
Federal Building”.

Foreign Operations, Export Financing, and Related Pro-
grams Appropriations Act, 2006.

Energy and Water Development Appropriations Act, 2006

To authorize the Secretary of the Navy to enter into a
contract for the nuclear refueling and complex overhaul
of the U.S.S. Carl Vinson (CVN-70).

Making further continuing appropriations for the fiscal
year 2006, and for other purposes.

National Flood Insurance Program Further Enhanced
Borrowing Authority Act of 2005.

To designate the facility of the United States Postal Serv-
ice located at 442 West Hamilton Street, Allentown,
Pennsylvania, as the “Mayor Joseph S. Daddona Memo-
rial Post Office”.

Science, State, Justice, Commerce, and Related Agencies
Appropriations Act, 2006.

To designate the facility of the United States Postal Serv-
ice located at 2061 South Park Avenue in Buffalo, New
York, as the “James T. Molloy Post Office Building”.

Northern Arizona Land Exchange and Verde River Basin
Partnership Act of 2005.

Veterans’ Compensation Cost-of-Living Adjustment Act of
2005.

Iran Nonproliferation Amendments Act of 2005

Fair Access Foster Care Act of 2005

Military Quality of Life and Veterans Affairs Appropria-
tions Act, 2006.

Transportation, Treasury, Housing and Urban Develop-
ment, the Judiciary, the District of Columbia, and Inde-
pendent Agencies Appropriations Act, 2006.

To direct the Joint Committee on the Library to obtain a
statue of Rosa Parks and to place the statue in the
United States Capitol in National Statuary Hall, and
for other purposes.

To amend Public Law 89-366 to allow for an adjustment
in the number of free roaming horses permitted in Cape
Lookout National Seashore.

Caribbean National Forest Act of 2005

Angel Island Immigration Station Restoration and Preser-
vation Act.

Franklin National Battlefield Study Act
Senator Paul Simon Water for the Poor Act of 2005

To designate the facility of the United States Postal Serv-
ice located at 57 West Street in Newville, Pennsylvania,
as the “Randall D. Shughart Post Office Building”.

To designate the facility of the United States Postal Serv-
ice located at 567 Tompkins Avenue in Staten Island,
New York, as the “Vincent Palladino Post Office”.

To designate the facility of the United States Postal Serv-
ice located at 208 South Main Street in Parkdale, Ar-
kansas, as the Willie Vaughn Post Office.

Department of the Interior Volunteer Recruitment Act of
2005.
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To direct the Secretary of Interior to convey certain land
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City of Richfield, Utah, and for other purposes.

To revoke a Public Land Order with respect to certain
lands erroneously included in the Cibola National Wild-
life Refuge, California.

Making further continuing appropriations for the fiscal
year 2006, and for other purposes.

Stem Cell Therapeutic and Research Act of 2005

To direct the Secretary of the Interior to convey a parcel
of real property to Beaver County, Utah.

To authorize the Secretary of the Interior to provide sup-
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Area, to adjust the boundaries of Redwood National
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PUBLIC LAW 109-1—JAN. 7, 2005

Public Law 109-1
109th Congress
An Act

To accelerate the income tax benefits for charitable cash contributions for the
relief of victims of the Indian Ocean tsunami.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

SECTION 1. ACCELERATION OF INCOME TAX BENEFITS FOR CHARI-
TABLE CASH CONTRIBUTIONS FOR RELIEF OF INDIAN
OCEAN TSUNAMI VICTIMS.

(a) IN GENERAL.—For purposes of section 170 of the Internal
Revenue Code of 1986, a taxpayer may treat any contribution
described in subsection (b) made in January 2005 as if such con-
tribution was made on December 31, 2004, and not in January
2005.

(b) CONTRIBUTION DESCRIBED.—A contribution is described in
this subsection if such contribution is a cash contribution made
for the relief of victims in areas affected by the December 26,
2004, Indian Ocean tsunami for which a charitable contribution
deduction is allowable under section 170 of the Internal Revenue
Code of 1986.

Approved January 7, 2005.

LEGISLATIVE HISTORY—H.R. 241:

CONGRESSIONAL RECORD, Vol. 151 (2005):
Jan. 6, considered and passed House and Senate.

119 STAT. 3

Jan. 7, 2005
[H.R. 241]



119 STAT. 4

Feb. 18, 2005
[S. 5]

Class Action
Fairness Act of
2005.

28 USC 1 note.

28 USC 1711
note.

PUBLIC LAW 109-2—FEB. 18, 2005

Public Law 109-2
109th Congress
An Act

To amend the procedures that apply to consideration of interstate class actions
to assure fairer outcomes for class members and defendants, and for other purposes.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

SECTION 1. SHORT TITLE; REFERENCE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as the “Class Action
Fairness Act of 2005”.

(b) REFERENCE.—Whenever in this Act reference is made to
an amendment to, or repeal of, a section or other provision, the
reference shall be considered to be made to a section or other
provision of title 28, United States Code.

(¢) TABLE OF CONTENTS.—The table of contents for this Act
is as follows:

Sec. 1. Short title; reference; table of contents.

Sec. 2. Findings and purposes.

Sec. 3. Consumer class action bill of rights and improved procedures for interstate
class actions.

Sec. 4. Federal district court jurisdiction for interstate class actions.

Sec. 5. Removal of interstate class actions to Federal district court.

Sec. 6. Report on class action settlements.

Sec. 7. Enactment of Judicial Conference recommendations.

Sec. 8. Rulemaking authority of Supreme Court and Judicial Conference.

Sec. 9. Effective date.

SEC. 2. FINDINGS AND PURPOSES.

(a) FINDINGS.—Congress finds the following:

(1) Class action lawsuits are an important and valuable
part of the legal system when they permit the fair and efficient
resolution of legitimate claims of numerous parties by allowing
the claims to be aggregated into a single action against a
defendant that has allegedly caused harm.

(2) Over the past decade, there have been abuses of the
class action device that have—

(A) harmed class members with legitimate claims and
defendants that have acted responsibly;

(B) adversely affected interstate commerce; and

(C) undermined public respect for our judicial system.

(3) Class members often receive little or no benefit from

class actions, and are sometimes harmed, such as where—
(A) counsel are awarded large fees, while leaving class
members with coupons or other awards of little or no
value;
(B) unjustified awards are made to certain plaintiffs
at the expense of other class members; and
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(C) confusing notices are published that prevent class
members from being able to fully understand and effec-
tively exercise their rights.

(4) Abuses in class actions undermine the national judicial
system, the free flow of interstate commerce, and the concept
of diversity jurisdiction as intended by the framers of the United
States Constitution, in that State and local courts are—

(A) keeping cases of national importance out of Federal
court;

(B) sometimes acting in ways that demonstrate bias
against out-of-State defendants; and

(C) making judgments that impose their view of the
law on other States and bind the rights of the residents
of those States.

(b) PURPOSES.—The purposes of this Act are to—

(1) assure fair and prompt recoveries for class members
with legitimate claims;

(2) restore the intent of the framers of the United States
Constitution by providing for Federal court consideration of
interstate cases of national importance under diversity jurisdic-
tion; and

(3) benefit society by encouraging innovation and lowering
consumer prices.

SEC. 3. CONSUMER CLASS ACTION BILL OF RIGHTS AND IMPROVED
PROCEDURES FOR INTERSTATE CLASS ACTIONS.

(a) IN GENERAL.—Part V is amended by inserting after chapter
113 the following:

“CHAPTER 114—CLASS ACTIONS

“Sec.

“1711. Definitions.

“1712. Coupon settlements.

“1713. Protection against loss by class members.

“1714. Protection against discrimination based on geographic location.
“1715. Notifications to appropriate Federal and State officials.

“§1711. Definitions

“In this chapter:

“(1) Crass.—The term ‘class’ means all of the class mem-
bers in a class action.

“(2) Crass ACTION.—The term °‘class action’ means any
civil action filed in a district court of the United States under
rule 23 of the Federal Rules of Civil Procedure or any civil
action that is removed to a district court of the United States
that was originally filed under a State statute or rule of judicial
procedure authorizing an action to be brought by 1 or more
representatives as a class action.

“(3) CLASS COUNSEL.—The term ‘class counsel’ means the
persons who serve as the attorneys for the class members
in a proposed or certified class action.

“(4) CLAss MEMBERS.—The term ‘class members’ means
the persons (named or unnamed) who fall within the definition
of the proposed or certified class in a class action.

“(5) PLAINTIFF CLASS ACTION.—The term ‘plaintiff class

action’ means a class action in which class members are plain-
tiffs.
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“(6) PROPOSED SETTLEMENT.—The term ‘proposed settle-
ment’ means an agreement regarding a class action that is
subject to court approval and that, if approved, would be
binding on some or all class members.

“§1712. Coupon settlements

“(a) CONTINGENT FEES IN COUPON SETTLEMENTS.—If a proposed
settlement in a class action provides for a recovery of coupons
to a class member, the portion of any attorney’s fee award to
class counsel that is attributable to the award of the coupons
shall be based on the value to class members of the coupons that
are redeemed.

“(b) OTHER ATTORNEY'S FEE AWARDS IN COUPON SETTLE-
MENTS.—

“(1) IN GENERAL.—If a proposed settlement in a class action
provides for a recovery of coupons to class members, and a
portion of the recovery of the coupons is not used to determine
the attorney’s fee to be paid to class counsel, any attorney’s
fee award shall be based upon the amount of time class counsel
reasonably expended working on the action.

“(2) COURT APPROVAL.—Any attorney’s fee under this sub-
section shall be subject to approval by the court and shall
include an appropriate attorney’s fee, if any, for obtaining equi-
table relief, including an injunction, if applicable. Nothing in
this subsection shall be construed to prohibit application of
a lodestar with a multiplier method of determining attorney’s
fees.

“(c) ATTORNEY’S FEE AWARDS CALCULATED ON A MIXED BASIS
IN COUPON SETTLEMENTS.—If a proposed settlement in a class
action provides for an award of coupons to class members and
also provides for equitable relief, including injunctive relief—

“(1) that portion of the attorney’s fee to be paid to class
counsel that is based upon a portion of the recovery of the
coupons shall be calculated in accordance with subsection (a);
and

“(2) that portion of the attorney’s fee to be paid to class
counsel that is not based upon a portion of the recovery of
the coupons shall be calculated in accordance with subsection
(b).

“(d) SETTLEMENT VALUATION EXPERTISE.—In a class action
involving the awarding of coupons, the court may, in its discretion
upon the motion of a party, receive expert testimony from a witness
qualified to provide information on the actual value to the class
members of the coupons that are redeemed.

“(e) JUDICIAL SCRUTINY OF COUPON SETTLEMENTS.—In a pro-
posed settlement under which class members would be awarded
coupons, the court may approve the proposed settlement only after
a hearing to determine whether, and making a written finding
that, the settlement is fair, reasonable, and adequate for class
members. The court, in its discretion, may also require that a
proposed settlement agreement provide for the distribution of a
portion of the value of unclaimed coupons to 1 or more charitable
or governmental organizations, as agreed to by the parties. The
distribution and redemption of any proceeds under this subsection
shall not be used to calculate attorneys’ fees under this section.
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“§1713. Protection against loss by class members

“The court may approve a proposed settlement under which
any class member is obligated to pay sums to class counsel that
would result in a net loss to the class member only if the court
makes a written finding that nonmonetary benefits to the class
member substantially outweigh the monetary loss.

“§1714. Protection against discrimination based on
geographic location

“The court may not approve a proposed settlement that provides
for the payment of greater sums to some class members than
to others solely on the basis that the class members to whom
the greater sums are to be paid are located in closer geographic
proximity to the court.

“§1715. Notifications to appropriate Federal and State offi-
cials

“(a) DEFINITIONS.—

“(1) APPROPRIATE FEDERAL OFFICIAL.—In this section, the
term ‘appropriate Federal official’ means—

“(A) the Attorney General of the United States; or
“B) in any case in which the defendant is a Federal

depository institution, a State depository institution, a

depository institution holding company, a foreign bank,

or a nondepository institution subsidiary of the foregoing

(as such terms are defined in section 3 of the Federal

Deposit Insurance Act (12 U.S.C. 1813)), the person who

has the primary Federal regulatory or supervisory responsi-

bility with respect to the defendant, if some or all of the
matters alleged in the class action are subject to regulation
or supervision by that person.

“(2) APPROPRIATE STATE OFFICIAL.—In this section, the term
‘appropriate State official’ means the person in the State who
has the primary regulatory or supervisory responsibility with
respect to the defendant, or who licenses or otherwise author-
izes the defendant to conduct business in the State, if some
or all of the matters alleged in the class action are subject
to regulation by that person. If there is no primary regulator,
supervisor, or licensing authority, or the matters alleged in
the class action are not subject to regulation or supervision
by that person, then the appropriate State official shall be
the State attorney general.

“(b) IN GENERAL.—Not later than 10 days after a proposed
settlement of a class action is filed in court, each defendant that
is participating in the proposed settlement shall serve upon the
appropriate State official of each State in which a class member
resides and the appropriate Federal official, a notice of the proposed
settlement consisting of—

“(1) a copy of the complaint and any materials filed with
the complaint and any amended complaints (except such mate-
rials shall not be required to be served if such materials are
made electronically available through the Internet and such
service includes notice of how to electronically access such
material);

“(2) notice of any scheduled judicial hearing in the class
action;
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“(3) any proposed or final notification to class members
of—

“(A)i) the members’ rights to request exclusion from
the class action; or

“(i1) if no right to request exclusion exists, a statement
that no such right exists; and

“(B) a proposed settlement of a class action,;

“(4) any proposed or final class action settlement;

“(5) any settlement or other agreement contemporaneously
made between class counsel and counsel for the defendants;

“(6) any final judgment or notice of dismissal;

“(T)YA) if feasible, the names of class members who reside
in each State and the estimated proportionate share of the
claims of such members to the entire settlement to that State’s
appropriate State official; or

“B) if the provision of information under subparagraph
(A) is not feasible, a reasonable estimate of the number of
class members residing in each State and the estimated propor-
tionate share of the claims of such members to the entire
settlement; and

“(8) any written judicial opinion relating to the materials
described under subparagraphs (3) through (6).

“(c) DEPOSITORY INSTITUTIONS NOTIFICATION.—

“(1) FEDERAL AND OTHER DEPOSITORY INSTITUTIONS.—In
any case in which the defendant is a Federal depository institu-
tion, a depository institution holding company, a foreign bank,
or a non-depository institution subsidiary of the foregoing, the
notice requirements of this section are satisfied by serving
the notice required under subsection (b) upon the person who
has the primary Federal regulatory or supervisory responsi-
bility with respect to the defendant, if some or all of the
matters alleged in the class action are subject to regulation
or supervision by that person.

“(2) STATE DEPOSITORY INSTITUTIONS.—In any case in which
the defendant is a State depository institution (as that term
is defined in section 3 of the Federal Deposit Insurance Act
(12 U.S.C. 1813)), the notice requirements of this section are
satisfied by serving the notice required under subsection (b)
upon the State bank supervisor (as that term is defined in
section 3 of the Federal Deposit Insurance Act (12 U.S.C. 1813))
of the State in which the defendant is incorporated or chartered,
if some or all of the matters alleged in the class action are
subject to regulation or supervision by that person, and upon
the appropriate Federal official.

“(d) FINAL APPROVAL.—An order giving final approval of a
proposed settlement may not be issued earlier than 90 days after
the later of the dates on which the appropriate Federal official
and the appropriate State official are served with the notice required
under subsection (b).

“(e) NONCOMPLIANCE IF NOTICE NOT PROVIDED.—

“(1) IN GENERAL.—A class member may refuse to comply
with and may choose not to be bound by a settlement agreement
or consent decree in a class action if the class member dem-
onstrates that the notice required under subsection (b) has
not been provided.

“(2) LIMITATION.—A class member may not refuse to comply
with or to be bound by a settlement agreement or consent
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decree under paragraph (1) if the notice required under sub-

section (b) was directed to the appropriate Federal official and

to either the State attorney general or the person that has
primary regulatory, supervisory, or licensing authority over
the defendant.

“(3) APPLICATION OF RIGHTS.—The rights created by this
subsection shall apply only to class members or any person
acting on a class member’s behalf, and shall not be construed
to limit any other rights affecting a class member’s participation
in the settlement.

“f) RULE OF CONSTRUCTION.—Nothing in this section shall
be construed to expand the authority of, or impose any obligations,
duties, or responsibilities upon, Federal or State officials.”.

(b) TECHNICAL AND CONFORMING AMENDMENT.—The table of
chapters for part V is amended by inserting after the item relating
to chapter 113 the following:

“114. Class ACLIONS ........cooeouiiiiiiiiieiieeeiee e ettt e e sttt e e te e e sareessaeeessvaeeeas 17117,
SEC. 4. FEDERAL DISTRICT COURT JURISDICTION FOR INTERSTATE
CLASS ACTIONS.

(a) APPLICATION OF FEDERAL DIVERSITY JURISDICTION.—Section
1332 is amended—

(1) by redesignating subsection (d) as subsection (e); and

(2) by inserting after subsection (c) the following:

“(d)(1) In this subsection—

“(A) the term ‘class’ means all of the class members in
a class action;

“B) the term ‘class action’ means any civil action filed
under rule 23 of the Federal Rules of Civil Procedure or similar
State statute or rule of judicial procedure authorizing an action
to be brought by 1 or more representative persons as a class
action;

“(C) the term ‘class certification order’ means an order
issued by a court approving the treatment of some or all aspects
of a civil action as a class action; and

“(D) the term ‘class members’ means the persons (named
or unnamed) who fall within the definition of the proposed
or certified class in a class action.

“(2) The district courts shall have original jurisdiction of any
civil action in which the matter in controversy exceeds the sum
or value of $5,000,000, exclusive of interest and costs, and is a
class action in which—

“(A) any member of a class of plaintiffs is a citizen of
a State different from any defendant;

“(B) any member of a class of plaintiffs is a foreign state
or a citizen or subject of a foreign state and any defendant
is a citizen of a State; or

“C) any member of a class of plaintiffs is a citizen of
a State and any defendant is a foreign state or a citizen or
subject of a foreign state.

“(3) A district court may, in the interests of justice and looking
at the totality of the circumstances, decline to exercise jurisdiction
under paragraph (2) over a class action in which greater than
one-third but less than two-thirds of the members of all proposed
plaintiff classes in the aggregate and the primary defendants are
citizens of the State in which the action was originally filed based
on consideration of—
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“(A) whether the claims asserted involve matters of
national or interstate interest;

“(B) whether the claims asserted will be governed by laws
of the State in which the action was originally filed or by
the laws of other States;

“(C) whether the class action has been pleaded in a manner
that seeks to avoid Federal jurisdiction;

“D) whether the action was brought in a forum with a
distinct nexus with the class members, the alleged harm, or
the defendants;

“(E) whether the number of citizens of the State in which
the action was originally filed in all proposed plaintiff classes
in the aggregate is substantially larger than the number of
citizens from any other State, and the citizenship of the other
members of the proposed class is dispersed among a substantial
number of States; and

“(F) whether, during the 3-year period preceding the filing
of that class action, 1 or more other class actions asserting
the same or similar claims on behalf of the same or other
persons have been filed.

“(4) A district court shall decline to exercise jurisdiction under
paragraph (2)—

“(A)1) over a class action in which—

“I) greater than two-thirds of the members of all pro-
posed plaintiff classes in the aggregate are citizens of the
State in which the action was originally filed;

“(II) at least 1 defendant is a defendant—

“(aa) from whom significant relief is sought by
members of the plaintiff class;

“(bb) whose alleged conduct forms a significant
basis for the claims asserted by the proposed plaintiff
class; and

“(cc) who is a citizen of the State in which the
action was originally filed; and
“(III) principal injuries resulting from the alleged con-

duct or any related conduct of each defendant were incurred

in the State in which the action was originally filed; and

“(ii) during the 3-year period preceding the filing of that
class action, no other class action has been filed asserting
the same or similar factual allegations against any of the
defendants on behalf of the same or other persons; or

“(B) two-thirds or more of the members of all proposed
plaintiff classes in the aggregate, and the primary defendants,
are citizens of the State in which the action was originally
filed.

“(5) Paragraphs (2) through (4) shall not apply to any class
action in which—

“(A) the primary defendants are States, State officials,
or other governmental entities against whom the district court
may be foreclosed from ordering relief; or

“(B) the number of members of all proposed plaintiff classes
in the aggregate is less than 100.

“(6) In any class action, the claims of the individual class
members shall be aggregated to determine whether the matter
in controversy exceeds the sum or value of $5,000,000, exclusive
of interest and costs.
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“(7) Citizenship of the members of the proposed plaintiff classes
shall be determined for purposes of paragraphs (2) through (6)
as of the date of filing of the complaint or amended complaint,
or, if the case stated by the initial pleading is not subject to
Federal jurisdiction, as of the date of service by plaintiffs of an
amended pleading, motion, or other paper, indicating the existence
of Federal jurisdiction.

“(8) This subsection shall apply to any class action before or
after the entry of a class certification order by the court with
respect to that action.

“(9) Paragraph (2) shall not apply to any class action that
solely involves a claim—

“(A) concerning a covered security as defined under 16(f)(3)
of the Securities Act of 1933 (15 U.S.C. 78p(f)(3)) and section
28(H)(5)(E) of the Securities Exchange Act of 1934 (15 U.S.C.
78bb(f)(5)(E));

“(B) that relates to the internal affairs or governance of
a corporation or other form of business enterprise and that
arises under or by virtue of the laws of the State in which
such corporation or business enterprise is incorporated or orga-
nized; or

“(C) that relates to the rights, duties (including fiduciary
duties), and obligations relating to or created by or pursuant
to any security (as defined under section 2(a)(1) of the Securities
Act of 1933 (15 U.S.C. 77b(a)(1)) and the regulations issued
thereunder).

“(10) For purposes of this subsection and section 1453, an
unincorporated association shall be deemed to be a citizen of the
State where it has its principal place of business and the State
under whose laws it is organized.

“(11)(A) For purposes of this subsection and section 1453, a
mass action shall be deemed to be a class action removable under
paragraphs (2) through (10) if it otherwise meets the provisions
of those paragraphs.

“(B)i) As used in subparagraph (A), the term ‘mass action’
means any civil action (except a civil action within the scope of
section 1711(2)) in which monetary relief claims of 100 or more
persons are proposed to be tried jointly on the ground that the
plaintiffs’ claims involve common questions of law or fact, except
that jurisdiction shall exist only over those plaintiffs whose claims
in a mass action satisfy the jurisdictional amount requirements
under subsection (a).

“(ii) As used in subparagraph (A), the term ‘mass action’ shall
not include any civil action in which—

“I) all of the claims in the action arise from an event
or occurrence in the State in which the action was filed, and
that allegedly resulted in injuries in that State or in States
contiguous to that State;

“(II) the claims are joined upon motion of a defendant;

“(ITI) all of the claims in the action are asserted on behalf
of the general public (and not on behalf of individual claimants
or members of a purported class) pursuant to a State statute
specifically authorizing such action; or

“IV) the claims have been consolidated or coordinated
solely for pretrial proceedings.

“(C)1) Any action(s) removed to Federal court pursuant to this
subsection shall not thereafter be transferred to any other court
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pursuant to section 1407, or the rules promulgated thereunder,
unless a majority of the plaintiffs in the action request transfer
pursuant to section 1407.

“(ii) This subparagraph will not apply—

“(I) to cases certified pursuant to rule 23 of the Federal

Rules of Civil Procedure; or

“(IT) if plaintiffs propose that the action proceed as a class
action pursuant to rule 23 of the Federal Rules of Civil Proce-
dure.

“(D) The limitations periods on any claims asserted in a mass
action that is removed to Federal court pursuant to this subsection
shall be deemed tolled during the period that the action is pending
in Federal court.”.

(b) CONFORMING AMENDMENTS.—

(1) Section 1335(a)(1) is amended by inserting “subsection

(a) or (d) of” before “section 1332”.

(2) Section 1603(b)(3) is amended by striking “(d)” and
inserting “(e)”.

SEC. 5. REMOVAL OF INTERSTATE CLASS ACTIONS TO FEDERAL DIS-
TRICT COURT.

(a) IN GENERAL.—Chapter 89 is amended by adding after sec-
tion 1452 the following:

“§ 1453. Removal of class actions

“(a) DEFINITIONS.—In this section, the terms ‘class’, ‘class
action’, ‘class certification order’, and ‘class member’ shall have
the meanings given such terms under section 1332(d)(1).

“(b) IN GENERAL.—A class action may be removed to a district
court of the United States in accordance with section 1446 (except
that the 1l-year limitation under section 1446(b) shall not apply),
without regard to whether any defendant is a citizen of the State
in which the action is brought, except that such action may be
removed by any defendant without the consent of all defendants.

“(c) REVIEW OF REMAND ORDERS.—

“(1) IN GENERAL.—Section 1447 shall apply to any removal
of a case under this section, except that notwithstanding section
1447(d), a court of appeals may accept an appeal from an
order of a district court granting or denying a motion to remand
a class action to the State court from which it was removed
if application is made to the court of appeals not less than
7 days after entry of the order.

“(2) TIME PERIOD FOR JUDGMENT.—If the court of appeals
accepts an appeal under paragraph (1), the court shall complete
all action on such appeal, including rendering judgment, not
later than 60 days after the date on which such appeal was
filed, unless an extension is granted under paragraph (3).

“(3) EXTENSION OF TIME PERIOD.—The court of appeals
may grant an extension of the 60-day period described in para-
graph (2) if—

“(A) all parties to the proceeding agree to such exten-
sion, for any period of time; or

“(B) such extension is for good cause shown and in
the interests of justice, for a period not to exceed 10 days.

“(4) DENIAL OF APPEAL.—If a final judgment on the appeal
under paragraph (1) is not issued before the end of the period
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described in paragraph (2), including any extension under para-

graph (3), the appeal shall be denied.

“(d) ExcepTION.—This section shall not apply to any class action
that solely involves—

“(1) a claim concerning a covered security as defined under
section 16(f)(3) of the Securities Act of 1933 (15 U.S.C. 78p(f)(3))
and section 28(f)(5)(E) of the Securities Exchange Act of 1934
(15 U.S.C. 78bb(H)(5)(E));

“(2) a claim that relates to the internal affairs or govern-
ance of a corporation or other form of business enterprise
and arises under or by virtue of the laws of the State in
which such corporation or business enterprise is incorporated
or organized; or

“(3) a claim that relates to the rights, duties (including
fiduciary duties), and obligations relating to or created by or
pursuant to any security (as defined under section 2(a)(1) of
the Securities Act of 1933 (15 U.S.C. 77b(a)(1)) and the regula-
tions issued thereunder).”.

(b) TECHNICAL AND CONFORMING AMENDMENTS.—The table of
sections for chapter 89 is amended by adding after the item relating
to section 1452 the following:

“1453. Removal of class actions.”.
SEC. 6. REPORT ON CLASS ACTION SETTLEMENTS.

(a) IN GENERAL.—Not later than 12 months after the date
of enactment of this Act, the Judicial Conference of the United
States, with the assistance of the Director of the Federal Judicial
Center and the Director of the Administrative Office of the United
States Courts, shall prepare and transmit to the Committees on
the Judiciary of the Senate and the House of Representatives a
report on class action settlements.

(b) CONTENT.—The report under subsection (a) shall contain—

(1) recommendations on the best practices that courts can
use to ensure that proposed class action settlements are fair
to the class members that the settlements are supposed to
benefit;

(2) recommendations on the best practices that courts can
use to ensure that—

(A) the fees and expenses awarded to counsel in connec-
tion with a class action settlement appropriately reflect
the extent to which counsel succeeded in obtaining full
redress for the injuries alleged and the time, expense,
and risk that counsel devoted to the litigation; and

(B) the class members on whose behalf the settlement
is groposed are the primary beneficiaries of the settlement;
an
(3) the actions that the Judicial Conference of the United

States has taken and intends to take toward having the Federal

judiciary implement any or all of the recommendations con-

tained in the report.

(¢) AUTHORITY OF FEDERAL COURTS.—Nothing in this section
shall be construed to alter the authority of the Federal courts
to supervise attorneys’ fees.

SEC. 7. ENACTMENT OF JUDICIAL CONFERENCE RECOMMENDATIONS.

Notwithstanding any other provision of law, the amendments
to rule 23 of the Federal Rules of Civil Procedure, which are
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set forth in the order entered by the Supreme Court of the United
States on March 27, 2003, shall take effect on the date of enactment
of this Act or on December 1, 2003 (as specified in that order),
whichever occurs first.

SEC. 8. RULEMAKING AUTHORITY OF SUPREME COURT AND JUDICIAL
CONFERENCE.

Nothing in this Act shall restrict in any way the authority
of the Judicial Conference and the Supreme Court to propose and
prescribe general rules of practice and procedure under chapter
131 of title 28, United States Code.

SEC. 9. EFFECTIVE DATE.

The amendments made by this Act shall apply to any civil
action commenced on or after the date of enactment of this Act.

Approved February 18, 2005.

LEGISLATIVE HISTORY—S. 5:
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Feb. 18, Presidential remarks.
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Public Law 109-3
109th Congress
An Act

For the relief of the parents of Theresa Marie Schiavo.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

SECTION 1. RELIEF OF THE PARENTS OF THERESA MARIE SCHIAVO.

The United States District Court for the Middle District of
Florida shall have jurisdiction to hear, determine, and render judg-
ment on a suit or claim by or on behalf of Theresa Marie Schiavo
for the alleged violation of any right of Theresa Marie Schiavo
under the Constitution or laws of the United States relating to
the withholding or withdrawal of food, fluids, or medical treatment
necessary to sustain her life.

SEC. 2. PROCEDURE.

Any parent of Theresa Marie Schiavo shall have standing to
bring a suit under this Act. The suit may be brought against
any other person who was a party to State court proceedings
relating to the withholding or withdrawal of food, fluids, or medical
treatment necessary to sustain the life of Theresa Marie Schiavo,
or who may act pursuant to a State court order authorizing or
directing the withholding or withdrawal of food, fluids, or medical
treatment necessary to sustain her life. In such a suit, the District
Court shall determine de novo any claim of a violation of any
right of Theresa Marie Schiavo within the scope of this Act, notwith-
standing any prior State court determination and regardless of
whether such a claim has previously been raised, considered, or
decided in State court proceedings. The District Court shall enter-
tain and determine the suit without any delay or abstention in
favor of State court proceedings, and regardless of whether remedies
available in the State courts have been exhausted.

SEC. 3. RELIEF.

After a determination of the merits of a suit brought under
this Act, the District Court shall issue such declaratory and injunc-
tive relief as may be necessary to protect the rights of Theresa
Marie Schiavo under the Constitution and laws of the United States
relating to the withholding or withdrawal of food, fluids, or medical
treatment necessary to sustain her life.

SEC. 4. TIME FOR FILING.

Notwithstanding any other time limitation, any suit or claim
under this Act shall be timely if filed within 30 days after the
date of enactment of this Act.
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SEC. 5. NO CHANGE OF SUBSTANTIVE RIGHTS.

Nothing in this Act shall be construed to create substantive
rights not otherwise secured by the Constitution and laws of the
United States or of the several States.

SEC. 6. NO EFFECT ON ASSISTING SUICIDE.

Nothing in this Act shall be construed to confer additional
jurisdiction on any court to consider any claim related—
(1) to assisting suicide, or
(2) a State law regarding assisting suicide.

SEC. 7. NO PRECEDENT FOR FUTURE LEGISLATION.

Nothing in this Act shall constitute a precedent with respect
to future legislation, including the provision of private relief bills.

SEC. 8. NO AFFECT ON THE PATIENT SELF-DETERMINATION ACT OF
1990.

Nothing in this Act shall affect the rights of any person under
the Patient Self-Determination Act of 1990.

SEC. 9. SENSE OF THE CONGRESS.

It is the Sense of Congress that the 109th Congress should
consider policies regarding the status and legal rights of incapaci-
tated individuals who are incapable of making decisions concerning
the provision, withholding, or withdrawal of foods, fluid, or medical
care.

Approved March 21, 2005.

LEGISLATIVE HISTORY—S. 686:
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Public Law 109—4
109th Congress
An Act

To reauthorize the Temporary Assistance for Needy Families block grant program
through June 30, 2005, and for other purposes.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Welfare Reform Extension Act
of 2005”.

SEC. 2. EXTENSION OF THE TEMPORARY ASSISTANCE FOR NEEDY
FAMILIES BLOCK GRANT PROGRAM THROUGH JUNE 30,
2005.

(a) IN GENERAL.—Activities authorized by part A of title IV
of the Social Security Act, and by sections 510, 1108(b), and 1925
of such Act, shall continue through June 30, 2005, in the manner
authorized for fiscal year 2004, notwithstanding section
1902(e)(1)(A) of such Act, and out of any money in the Treasury
of the United States not otherwise appropriated, there are hereby
appropriated such sums as may be necessary for such purpose.
Grants and payments may be made pursuant to this authority
through the third quarter of fiscal year 2005 at the level provided
for such activities through the third quarter of fiscal year 2004.

(b) CONFORMING AMENDMENT.—Section 403(a)(3)(H)(ii) of the
Social Security Act (42 U.S.C. 603(a)3)(H)(ii)) is amended Dby
striking “March 31” and inserting “June 30”.

SEC. 3. EXTENSION OF THE NATIONAL RANDOM SAMPLE STUDY OF
CHILD WELFARE AND CHILD WELFARE WAIVER
AUTHORITY THROUGH JUNE 30, 2005.

Activities authorized by sections 429A and 1130(a) of the Social
Security Act shall continue through June 30, 2005, in the manner
authorized for fiscal year 2004, and out of any money in the
Treasury of the United States not otherwise appropriated, there
are hereby appropriated such sums as may be necessary for such
purpose. Grants and payments may be made pursuant to this
authority through the third quarter of fiscal year 2005 at the

119 STAT. 17

Mar. 25, 2005
[H.R. 1160]

Welfare Reform
Extension Act
of 2005.

42 USC 1305
note.

42 USC 603.
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level provided for such activities through the third quarter of fiscal
year 2004.

Approved March 25, 2005.

LEGISLATIVE HISTORY—H.R. 1160:

CONGRESSIONAL RECORD, Vol. 151 (2005):
Mar. 14, considered and passed House.
Mar. 15, considered and passed Senate.
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Public Law 109-5
109th Congress

An Act
To extend the existence of the Nazi War Crimes and Japanese Imperial Government Mar. 25, 2005
Records Interagency Working Group for 2 years. [S. 384]

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

SECTION 1. TWO-YEAR EXTENSION OF WORKING GROUP. 5 USC 552 note.

Section 802(b)(1) of the Japanese Imperial Government Disclo-
sure Act of 2000 (Public Law 106-567; 114 Stat. 2865) is amended
by striking “4 years” and inserting “6 years”.

Approved March 25, 2005.

LEGISLATIVE HISTORY—S. 384:

CONGRESSIONAL RECORD, Vol. 151 (2005):
Feb. 16, considered and passed Senate.
Mar. 14, considered and passed House.
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Public Law 109-6
109th Congress

An Act
Mar. 31, 2005 To amend the Internal Revenue Code of 1986 to extend the Leaking Underground
[H.R. 1270] Storage Tank Trust Fund financing rate.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

SECTION 1. EXTENSION OF LEAKING UNDERGROUND STORAGE TANK
TRUST FUND FINANCING RATE.

(a) IN GENERAL.—Paragraph (3) of section 4081(d) of the
26 USC 4081. Internal Revenue Code of 1986 (relating to Leaking Underground
Storage Tank Trust Fund financing rate) is amended by striking
“April 1, 2005” and inserting “October 1, 2005”.
26 USC 4081 (b) EFFECTIVE DATE.—The amendment made by this section
note. shall take effect on the date of the enactment of this Act.

Approved March 31, 2005.

LEGISLATIVE HISTORY—H.R. 1270:

CONGRESSIONAL RECORD, Vol. 151 (2005):
Mar. 16, considered and passed House.
Mar. 17, considered and passed Senate.
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Public Law 109-7
109th Congress
An Act

To amend the Internal Revenue Code of 1986 to provide for the proper tax treatment
of certain disaster mitigation payments.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

SECTION 1. PROPER TAX TREATMENT OF CERTAIN DISASTER MITIGA-
TION PAYMENTS.

(a) QUALIFIED DISASTER MITIGATION PAYMENTS EXCLUDED
FroM GROSS INCOME.—

(1) IN GENERAL.—Section 139 of the Internal Revenue Code
of 1986 (relating to disaster relief payments) is amended by
adding at the end the following new subsections:

“(g) QUALIFIED DISASTER MITIGATION PAYMENTS.—

“(1) IN GENERAL.—Gross income shall not include any
amount received as a qualified disaster mitigation payment.

“(2) QUALIFIED DISASTER MITIGATION PAYMENT DEFINED.—
For purposes of this section, the term ‘qualified disaster mitiga-
tion payment’ means any amount which is paid pursuant to
the Robert T. Stafford Disaster Relief and Emergency Assist-
ance Act (as in effect on the date of the enactment of this
subsection) or the National Flood Insurance Act (as in effect
on such date) to or for the benefit of the owner of any property
for hazard mitigation with respect to such property. Such term
shall not include any amount received for the sale or disposition
of any property.

“(3) NO INCREASE IN BASIS.—Notwithstanding any other
provision of this subtitle, no increase in the basis or adjusted
basis of any property shall result from any amount excluded
under this subsection with respect to such property.

“(h) DENIAL OF DOUBLE BENEFIT.—Notwithstanding any other
provision of this subtitle, no deduction or credit shall be allowed
(to the person for whose benefit a qualified disaster relief payment
or qualified disaster mitigation payment is made) for, or by reason
of, any expenditure to the extent of the amount excluded under
this section with respect to such expenditure.”.

(2) CONFORMING AMENDMENTS.—

(A) Subsection (d) of section 139 of such Code is
amended by striking “a qualified disaster relief payment”
and inserting “qualified disaster relief payments and quali-
fied disaster mitigation payments”.

(B) Subsection (e) of section 139 of such Code is
amended by striking “and (f)” and inserting “, (f), and
(g)”.

119 STAT. 21

Apr. 15, 2005
[H.R. 1134]

26 USC 139.
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26 USC 139 note.

26 USC 1033
note.
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(b) CERTAIN DISPOSITIONS OF PROPERTY UNDER HAZARD MITIGA-
TION PROGRAMS TREATED AS INVOLUNTARY CONVERSIONS.—Section
1033 of such Code (relating to involuntary conversions) is amended
by redesignating subsection (k) as subsection (1) and by inserting
after subsection (j) the following new subsection:

“(k) SALES OR EXCHANGES UNDER CERTAIN HAZARD MITIGATION
PrROGRAMS.—For purposes of this subtitle, if property is sold or
otherwise transferred to the Federal Government, a State or local
government, or an Indian tribal government to implement hazard
mitigation under the Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act (as in effect on the date of the enactment
of this subsection) or the National Flood Insurance Act (as in
effect on such date), such sale or transfer shall be treated as
an involuntary conversion to which this section applies.”.

(c) EFFECTIVE DATE.—

(1) QUALIFIED DISASTER MITIGATION PAYMENTS.—The
amendments made by subsection (a) shall apply to amounts
rAeceived before, on, or after the date of the enactment of this

ct.

(2) DISPOSITIONS OF PROPERTY UNDER HAZARD MITIGATION
PROGRAMS.—The amendments made by subsection (b) shall
apply to sales or other dispositions before, on, or after the
date of the enactment of this Act.

Approved April 15, 2005.

LEGISLATIVE HISTORY—H.R. 1134:

CONGRESSIONAL RECORD, Vol. 151 (2005):
Mar. 14, considered and passed House.
Apr. 13, considered and passed Senate, amended.
Apr. 14, House concurred in Senate amendment.
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Public Law 109-8
109th Congress
An Act

To amend title 11 of the United States Code, and for other purposes. _Apr. 20, 2005

[S. 256]
Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

SECTION 1. SHORT TITLE; REFERENCES; TABLE OF CONTENTS. Bankruptcy
. . Ab P ti
(a) SHORT TITLE.—This Act may be cited as the “Bankruptcy angsceon‘;ﬁﬁ’e‘rlon
Abuse Prevention and Consumer Protection Act Protection Act
of 2005”. of 2005.
(b) TABLE OF CONTENTS.—The table of contents for this Act 11USC 101 note.

is as follows:

Sec. 1. Short title; references; table of contents.

TITLE I—NEEDS-BASED BANKRUPTCY

Sec. 101. Conversion.

Sec. 102. Dismissal or conversion.

Sec. 103. Sense of Congress and study.

Sec. 104. Notice of alternatives.

Sec. 105. Debtor financial management training test program.
Sec. 106. Credit counseling.

Sec. 107. Schedules of reasonable and necessary expenses.

TITLE II—ENHANCED CONSUMER PROTECTION

Subtitle A—Penalties for Abusive Creditor Practices

Sec. 201. Promotion of alternative dispute resolution.

Sec. 202. Effect of discharge.

Sec. 203. Discouraging abuse of reaffirmation agreement practices.

Sec. 204. Preservation of claims and defenses upon sale of predatory loans.
Sec. 205. GAO study and report on reaffirmation agreement process.

Subtitle B—Priority Child Support

Sec. 211. Definition of domestic support obligation.

Sec. 212. Priorities for claims for domestic support obligations.

Sec. 213. Requirements to obtain confirmation and discharge in cases involving do-
mestic support obligations.

Sec. 214. Exceptions to automatic stay in domestic support obligation proceedings.

Sec. 215. Nondischargeability of certain debts for alimony, maintenance, and sup-
port.

Sec. 216. Continued liability of property.

Sec. 217. Protection of domestic support claims against preferential transfer mo-
tions.

Sec. 218. Disposable income defined.

Sec. 219. Collection of child support.

Sec. 220. Nondischargeability of certain educational benefits and loans.

Subtitle C—Other Consumer Protections

Sec. 221. Amendments to discourage abusive bankruptcy filings.
Sec. 222. Sense of Congress.

Sec. 223. Additional amendments to title 11, United States Code.
Sec. 224. Protection of retirement savings in bankruptcy.

Sec. 225. Protection of education savings in bankruptcy.
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Definitions.

Restrictions on debt relief agencies.

Disclosures.

Requirements for debt relief agencies.

GAO study.

Protection of personally identifiable information.
Consumer privacy ombudsman.

Prohibition on disclosure of name of minor children.
Protection of personal information.

TITLE III—DISCOURAGING BANKRUPTCY ABUSE

Technical amendments.

Discouraging bad faith repeat filings.

Curbing abusive filings.

Debtor retention of personal property security.

Relief from the automatic stay when the debtor does not complete in-
tended surrender of consumer debt collateral.

Giving secured creditors fair treatment in chapter 13.

Domiciliary requirements for exemptions.

Reduction of homestead exemption for fraud.

Protecting secured creditors in chapter 13 cases.

Limitation on luxury goods.

Automatic stay.

Extension of period between bankruptcy discharges.

Definition of household goods and antiques.

Debt incurred to pay nondischargeable debts.

Giving creditors fair notice in chapters 7 and 13 cases.

Dismissal for failure to timely file schedules or provide required informa-
tion.

Adequate time to prepare for hearing on confirmation of the plan.

Chapter 13 plans to have a 5-year duration in certain cases.

Sense of Congress regarding expansion of rule 9011 of the Federal Rules
of Bankruptcy Procedure.

Prompt relief from stay in individual cases.

Chapter 11 cases filed by individuals.

Limitations on homestead exemption.

Excluding employee benefit plan participant contributions and other prop-
erty from the estate.

Exclusive jurisdiction in matters involving bankruptcy professionals.

United States trustee program filing fee increase.

Sharing of compensation.

Fair valuation of collateral.

Defaults based on nonmonetary obligations.

Clarification of postpetition wages and benefits.

Delay of discharge during pendency of certain proceedings.

Limitation on retention bonuses, severance pay, and certain other pay-
ments.

Fraudulent involuntary bankruptcy.

TITLE IV—GENERAL AND SMALL BUSINESS BANKRUPTCY PROVISIONS

Sec.
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Subtitle A—General Business Bankruptcy Provisions

Adequate protection for investors.

Meetings of creditors and equity security holders.
Protection of refinance of security interest.

Executory contracts and unexpired leases.

Creditors and equity security holders committees.
Amendment to section 546 of title 11, United States Code.
Amendments to section 330(a) of title 11, United States Code.
Postpetition disclosure and solicitation.

Preferences.

Venue of certain proceedings.

Period for filing plan under chapter 11.

Fees arising from certain ownership interests.

Creditor representation at first meeting of creditors.
Definition of disinterested person.

Factors for compensation of professional persons.
Appointment of elected trustee.

Utility service.

Bankruptcy fees.

More complete information regarding assets of the estate.
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Subtitle B—Small Business Bankruptcy Provisions

Flexible rules for disclosure statement and plan.
Definitions.

Standard form disclosure statement and plan.

Uniform national reporting requirements.

Uniform reporting rules and forms for small business cases.
Duties in small business cases.

Plan filing and confirmation deadlines.

Plan confirmation deadline.

Duties of the United States trustee.

Scheduling conferences.

Serial filer provisions.

Expanded grounds for dismissal or conversion and appointment of trust-

ee.

Study of operation of title 11, United States Code, with respect to small
businesses.

Payment of interest.

Priority for administrative expenses.

Duties with respect to a debtor who is a plan administrator of an em-
ployee benefit plan.

Appointment of committee of retired employees.

TITLE V—MUNICIPAL BANKRUPTCY PROVISIONS

Petition and proceedings related to petition.
Applicability of other sections to chapter 9.

TITLE VI—BANKRUPTCY DATA

Improved bankruptcy statistics.

Uniform rules for the collection of bankruptcy data.

Audit procedures.

Sense of Congress regarding availability of bankruptcy data.

TITLE VII—BANKRUPTCY TAX PROVISIONS

Treatment of certain liens.

Treatment of fuel tax claims.

Notice of request for a determination of taxes.

Rate of interest on tax claims.

Priority of tax claims.

Priority property taxes incurred.

No discharge of fraudulent taxes in chapter 13.

No discharge of fraudulent taxes in chapter 11.

Stay of tax proceedings limited to prepetition taxes.
Periodic payment of taxes in chapter 11 cases.

Avoidance of statutory tax liens prohibited.

Payment of taxes in the conduct of business.

Tardily filed priority tax claims.

Income tax returns prepared by tax authorities.

Discharge of the estate’s liability for unpaid taxes.
Requirement to file tax returns to confirm chapter 13 plans.
Standards for tax disclosure.

Setoff of tax refunds.

Special provisions related to the treatment of State and local taxes.
Dismissal for failure to timely file tax returns.

TITLE VIII—ANCILLARY AND OTHER CROSS-BORDER CASES

801.
802.

901.
902.

903.
904.

905.
906.
907.
908.

Amendment to add chapter 15 to title 11, United States Code.
Other amendments to titles 11 and 28, United States Code.

TITLE IX—FINANCIAL CONTRACT PROVISIONS

Treatment of certain agreements by conservators or receivers of insured
depository institutions.

Authority of the FDIC and NCUAB with respect to failed and failing in-
stitutions.

Amendments relating to transfers of qualified financial contracts.

Amendments relating to disaffirmance or repudiation of qualified finan-
cial contracts.

Clarifying amendment relating to master agreements.

Federal Deposit Insurance Corporation Improvement Act of 1991.

Bankruptcy law amendments.

Recordkeeping requirements.

25
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Sec. 909. Exemptions from contemporaneous execution requirement.
Sec. 910. Damage measure.
Sec. 911. SIPC stay.

TITLE X—PROTECTION OF FAMILY FARMERS AND FAMILY FISHERMEN

Sec.
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1003.
1004.
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1101.
1102.
1103.

1104.
1105.
1106.

1201.
1202.
1203.
1204.
1205.

1206.
1207.
1208.
1209.
1210.
1211.
1212.
1213.
1214.
1215.
1216.
1217.
1218.
1219.
1220.
1221.
1222.
1223.
1224.
1225.
1226.
1227.
1228.
1229.
1230.
1231.
1232.
1233.
1234.
1235.

1301.
1302.
1303.
1304.
1305.
1306.
1307.
1308.

Permanent reenactment of chapter 12.

Debt limit increase.

Certain claims owed to governmental units.

Definition of family farmer.

Elimination of requirement that family farmer and spouse receive over
50 percent of income from farming operation in year prior to bank-
ruptcey.

Prohibition of retroactive assessment of disposable income.

Family fishermen.

TITLE XI—HEALTH CARE AND EMPLOYEE BENEFITS

Definitions.

Disposal of patient records.

Administrative expense claim for costs of closing a health care business
and other administrative expenses.

Appointment of ombudsman to act as patient advocate.

Debtor in possession; duty of trustee to transfer patients.

Exclusion from program participation not subject to automatic stay.

TITLE XII—TECHNICAL AMENDMENTS

Definitions.

Adjustment of dollar amounts.

Extension of time.

Technical amendments.

Penalty for persons who negligently or fraudulently prepare bankruptcy
petitions.

Limitation on compensation of professional persons.
Effect of conversion.

Allowance of administrative expenses.

Exceptions to discharge.

Effect of discharge.

Protection against discriminatory treatment.

Property of the estate.

Preferences.

Postpetition transactions.

Disposition of property of the estate.

General provisions.

Abandonment of railroad line.

Contents of plan.

Bankruptcy cases and proceedings.

Knowing disregard of bankruptcy law or rule.

Transfers made by nonprofit charitable corporations.
Protection of valid purchase money security interests.
Bankruptcy Judgeships.

Compensating trustees.

Amendment to section 362 of title 11, United States Code.
Judicial education.

Reclamation.

Providing requested tax documents to the court.
Encouraging creditworthiness.

Property no longer subject to redemption.

Trustees.

Bankruptcy forms.

Direct appeals of bankruptcy matters to courts of appeals.
Involuntary cases.

Federal election law fines and penalties as nondischargeable debt.

TITLE XIII—CONSUMER CREDIT DISCLOSURE

Enhanced disclosures under an open end credit plan.

Enhanced disclosure for credit extensions secured by a dwelling.
Disclosures related to “introductory rates”.

Internet-based credit card solicitations.

Disclosures related to late payment deadlines and penalties.
Prohibition on certain actions for failure to incur finance charges.
Dual use debit card.

Study of bankruptcy impact of credit extended to dependent students.
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Sec. 1309. Clarification of clear and conspicuous.

TITLE XIV—PREVENTING CORPORATE BANKRUPTCY ABUSE

Sec. 1401. Employee wage and benefit priorities.

Sec. 1402. Fraudulent transfers and obligations.

Sec. 1403. Payment of insurance benefits to retired employees.

Sec. 1404. Deil)ts nondischargeable if incurred in violation of securities fraud laws.
Sec. 1405. Appointment of trustee in cases of suspected fraud.

Sec. 1406. E fgctive date; application of amendments.

TITLE XV—GENERAL EFFECTIVE DATE; APPLICATION OF AMENDMENTS

Sec. 1501. Effective date; application of amendments.
Sec. 1502. Technical corrections.

TITLE I—NEEDS-BASED BANKRUPTCY

SEC. 101. CONVERSION.

Section 706(c) of title 11, United States Code, is amended
by inserting “or consents to” after “requests”.

SEC. 102. DISMISSAL OR CONVERSION.

(a) IN GENERAL.—Section 707 of title 11, United States Code,
is amended—
(1) by striking the section heading and inserting the fol-
lowing:

“§707. Dismissal of a case or conversion to a case under
chapter 11 or 13”;

and
(2) in subsection (b)—
(A) by inserting “(1)” after “(b)”;
(B) in paragraph (1), as so redesignated by subpara-
graph (A) of this paragraph—
(i) in the first sentence—

(I) by striking “but not at the request or
suggestion of” and inserting “trustee (or bank-
ruptcy administrator, if any), or”;

(I) by inserting “, or, with the debtor’s con-
sent, convert such a case to a case under chapter
lldor 13 of this title,” after “consumer debts”;
an

(ITII) by striking “a substantial abuse” and
inserting “an abuse”; and
(i1) by striking the next to last sentence; and

(C) by adding at the end the following:

“2)A)3) In considering under paragraph (1) whether the
granting of relief would be an abuse of the provisions of this
chapter, the court shall presume abuse exists if the debtor’s current
monthly income reduced by the amounts determined under clauses
(ifi‘), (ii1), and (iv), and multiplied by 60 is not less than the lesser
O —

“(I) 25 percent of the debtor’s nonpriority unsecured claims
in the case, or $6,000, whichever is greater; or
“(II) $10,000.

“(i1)(I) The debtor’s monthly expenses shall be the debtor’s
applicable monthly expense amounts specified under the National
Standards and Local Standards, and the debtor’s actual monthly
expenses for the categories specified as Other Necessary Expenses
issued by the Internal Revenue Service for the area in which



119 STAT. 28

PUBLIC LAW 109-8—APR. 20, 2005

the debtor resides, as in effect on the date of the order for relief,
for the debtor, the dependents of the debtor, and the spouse of
the debtor in a joint case, if the spouse is not otherwise a dependent.
Such expenses shall include reasonably necessary health insurance,
disability insurance, and health savings account expenses for the
debtor, the spouse of the debtor, or the dependents of the debtor.
Notwithstanding any other provision of this clause, the monthly
expenses of the debtor shall not include any payments for debts.
In addition, the debtor’s monthly expenses shall include the debtor’s
reasonably necessary expenses incurred to maintain the safety of
the debtor and the family of the debtor from family violence as
identified under section 309 of the Family Violence Prevention
and Services Act, or other applicable Federal law. The expenses
included in the debtor’s monthly expenses described in the preceding
sentence shall be kept confidential by the court. In addition, if
it is demonstrated that it is reasonable and necessary, the debtor’s
monthly expenses may also include an additional allowance for
food and clothing of up to 5 percent of the food and clothing
categories as specified by the National Standards issued by the
Internal Revenue Service.

“(II) In addition, the debtor’s monthly expenses may include,
if applicable, the continuation of actual expenses paid by the debtor
that are reasonable and necessary for care and support of an
elderly, chronically ill, or disabled household member or member
of the debtor’s immediate family (including parents, grandparents,
siblings, children, and grandchildren of the debtor, the dependents
of the debtor, and the spouse of the debtor in a joint case who
is not a dependent) and who is unable to pay for such reasonable
and necessary expenses.

“(III) In addition, for a debtor eligible for chapter 13, the
debtor’s monthly expenses may include the actual administrative
expenses of administering a chapter 13 plan for the district in
which the debtor resides, up to an amount of 10 percent of the
projected plan payments, as determined under schedules issued
by the Executive Office for United States Trustees.

“IV) In addition, the debtor’s monthly expenses may include
the actual expenses for each dependent child less than 18 years
of age, not to exceed $1,500 per year per child, to attend a private
or public elementary or secondary school if the debtor provides
documentation of such expenses and a detailed explanation of why
such expenses are reasonable and necessary, and why such expenses
are not already accounted for in the National Standards, Local
Standards, or Other Necessary Expenses referred to in subclause
(D.

“(V) In addition, the debtor’s monthly expenses may include
an allowance for housing and utilities, in excess of the allowance
specified by the Local Standards for housing and utilities issued
by the Internal Revenue Service, based on the actual expenses
for home energy costs if the debtor provides documentation of
such actual expenses and demonstrates that such actual expenses
are reasonable and necessary.

“(iii) The debtor’s average monthly payments on account of
secured debts shall be calculated as the sum of—

“I) the total of all amounts scheduled as contractually
due to secured creditors in each month of the 60 months fol-
lowing the date of the petition; and
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“(II) any additional payments to secured creditors necessary
for the debtor, in filing a plan under chapter 13 of this title,
to maintain possession of the debtor’s primary residence, motor
vehicle, or other property necessary for the support of the
debtor and the debtor’s dependents, that serves as collateral
for secured debts;

divided by 60.

“(iv) The debtor’s expenses for payment of all priority claims
(including priority child support and alimony claims) shall be cal-
culated as the total amount of debts entitled to priority, divided
by 60.

“B){) In any proceeding brought under this subsection, the
presumption of abuse may only be rebutted by demonstrating spe-
cial circumstances, such as a serious medical condition or a call
or order to active duty in the Armed Forces, to the extent such
special circumstances that justify additional expenses or adjust-
ments of current monthly income for which there is no reasonable
alternative.

“(ii) In order to establish special circumstances, the debtor
shall be required to itemize each additional expense or adjustment
of income and to provide—

“I) documentation for such expense or adjustment to
income; and

“(II) a detailed explanation of the special circumstances
that make such expenses or adjustment to income necessary
and reasonable.

“(iii) The debtor shall attest under oath to the accuracy of
any information provided to demonstrate that additional expenses
or adjustments to income are required.

“(iv) The presumption of abuse may only be rebutted if the
additional expenses or adjustments to income referred to in clause
(i) cause the product of the debtor’s current monthly income reduced
by the amounts determined under clauses (ii), (iii), and (iv) of
subparagraph (A) when multiplied by 60 to be less than the lesser
of—

“(I) 25 percent of the debtor’s nonpriority unsecured claims,
or $6,000, whichever is greater; or
“II) $10,000.

“(C) As part of the schedule of current income and expenditures
required under section 521, the debtor shall include a statement
of the debtor’s current monthly income, and the calculations that
determine whether a presumption arises under subparagraph (A)(i),
that show how each such amount is calculated.

“(D) Subparagraphs (A) through (C) shall not apply, and the
court may not dismiss or convert a case based on any form of
means testing, if the debtor is a disabled veteran (as defined in
section 3741(1) of title 38), and the indebtedness occurred primarily
during a period during which he or she was—

“(1) on active duty (as defined in section 101(d)(1) of title

10); or

“(ii) performing a homeland defense activity (as defined

in section 901(1) of title 32).

“(3) In considering under paragraph (1) whether the granting
of relief would be an abuse of the provisions of this chapter in
a case in which the presumption in subparagraph (A)(i) of such
paragraph does not arise or is rebutted, the court shall consider—

119 STAT. 29
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“(A) whether the debtor filed the petition in bad faith;
or

“B) the totality of the circumstances (including whether
the debtor seeks to reject a personal services contract and
the financial need for such rejection as sought by the debtor)
of the debtor’s financial situation demonstrates abuse.

“(4)(A) The court, on its own initiative or on the motion of
a party in interest, in accordance with the procedures described
in rule 9011 of the Federal Rules of Bankruptcy Procedure, may
order the attorney for the debtor to reimburse the trustee for
all reasonable costs in prosecuting a motion filed under section
707(b), including reasonable attorneys’ fees, if—

“(1) a trustee files a motion for dismissal or conversion
under this subsection; and

“(i1) the court—

“(I) grants such motion; and

“(IT) finds that the action of the attorney for the debtor
in filing a case under this chapter violated rule 9011 of
the Federal Rules of Bankruptcy Procedure.

“(B) If the court finds that the attorney for the debtor violated
rule 9011 of the Federal Rules of Bankruptcy Procedure, the court,
on its own initiative or on the motion of a party in interest, in
accordance with such procedures, may order—

“(1) the assessment of an appropriate civil penalty against
the attorney for the debtor; and

“(ii) the payment of such civil penalty to the trustee, the
United States trustee (or the bankruptcy administrator, if any).
“(C) The signature of an attorney on a petition, pleading, or

gritten motion shall constitute a certification that the attorney
as—

“(1) performed a reasonable investigation into the cir-
cumstances that gave rise to the petition, pleading, or written
motion; and

“(ii) determined that the petition, pleading, or written
motion—

“(I) is well grounded in fact; and
“(II) is warranted by existing law or a good faith argu-
ment for the extension, modification, or reversal of existing

%aw and does not constitute an abuse under paragraph

1).

“(D) The signature of an attorney on the petition shall constitute
a certification that the attorney has no knowledge after an inquiry
that the information in the schedules filed with such petition is
incorrect.

“(5)(A) Except as provided in subparagraph (B) and subject
to paragraph (6), the court, on its own initiative or on the motion
of a party in interest, in accordance with the procedures described
in rule 9011 of the Federal Rules of Bankruptcy Procedure, may
award a debtor all reasonable costs (including reasonable attorneys’
fees) in contesting a motion filed by a party in interest (other
than a trustee or United States trustee (or bankruptcy adminis-
trator, if any)) under this subsection if—

“(1) the court does not grant the motion; and

“(i1) the court finds that—

“I) the position of the party that filed the motion
violated rule 9011 of the Federal Rules of Bankruptcy

Procedure; or
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“II) the attorney (if any) who filed the motion did

not comply with the requirements of clauses (i) and (ii)

of paragraph (4)(C), and the motion was made solely for

the purpose of coercing a debtor into waiving a right
guaranteed to the debtor under this title.

“(B) A small business that has a claim of an aggregate amount
less than $1,000 shall not be subject to subparagraph (A)Gi)(I).

“(C) For purposes of this paragraph—

“(1) the term ‘small business’ means an unincorporated
business, partnership, corporation, association, or organization
that—

“I has fewer than 25 full-time employees as deter-
mined on the date on which the motion is filed; and

“II) is engaged in commercial or business activity;
and

“(i1) the number of employees of a wholly owned subsidiary
of a corporation includes the employees of—

“(I) a parent corporation; and
“(II) any other subsidiary corporation of the parent
corporation.

“(6) Only the judge or United States trustee (or bankruptcy
administrator, if any) may file a motion under section 707(b), if
the current monthly income of the debtor, or in a joint case, the
debtor and the debtor’s spouse, as of the date of the order for
relief, when multiplied by 12, is equal to or less than—

“(A) in the case of a debtor in a household of 1 person,
the median family income of the applicable State for 1 earner;

“(B) in the case of a debtor in a household of 2, 3, or
4 individuals, the highest median family income of the
applicable State for a family of the same number or fewer
individuals; or

“(C) in the case of a debtor in a household exceeding
4 individuals, the highest median family income of the
applicable State for a family of 4 or fewer individuals, plus
$525 per month for each individual in excess of 4.

“(7)(A) No judge, United States trustee (or bankruptcy adminis-
trator, if any), trustee, or other party in interest may file a motion
under paragraph (2) if the current monthly income of the debtor,
including a veteran (as that term is defined in section 101 of
title 38), and the debtor’s spouse combined, as of the date of the
order for relief when multiplied by 12, is equal to or less than—

“(1) in the case of a debtor in a household of 1 person,
the median family income of the applicable State for 1 earner;

“(i1) in the case of a debtor in a household of 2, 3, or
4 individuals, the highest median family income of the
applicable State for a family of the same number or fewer
individuals; or

“(ii1) in the case of a debtor in a household exceeding
4 individuals, the highest median family income of the
applicable State for a family of 4 or fewer individuals, plus
$525 per month for each individual in excess of 4.

“(B) In a case that is not a joint case, current monthly income
of the debtor’s spouse shall not be considered for purposes of
subparagraph (A) if—

“GA)I) the debtor and the debtor’s spouse are separated
under applicable nonbankruptcy law; or
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“(IT) the debtor and the debtor’s spouse are living separate
agld apgrt, other than for the purpose of evading subparagraph
(A); an

“(ii) the debtor files a statement under penalty of perjury—

“I) specifying that the debtor meets the requirement
of subclause (I) or (II) of clause (i); and

“(II) disclosing the aggregate, or best estimate of the
aggregate, amount of any cash or money payments received
from the debtor’s spouse attributed to the debtor’s current
monthly income.”.

(b) DEFINITION.—Section 101 of title 11, United States Code,
is amended by inserting after paragraph (10) the following:

“(10A) ‘current monthly income’—

“(A) means the average monthly income from all
sources that the debtor receives (or in a joint case the
debtor and the debtor’s spouse receive) without regard to
whether such income is taxable income, derived during
the 6-month period ending on—

“(1) the last day of the calendar month immediately
preceding the date of the commencement of the case
if the debtor files the schedule of current income
required by section 521(a)(1)(B)(ii); or

“(ii) the date on which current income is deter-
mined by the court for purposes of this title if the
debtor does not file the schedule of current income
required by section 521(a)(1)(B)(ii); and
“(B) includes any amount paid by any entity other

than the debtor (or in a joint case the debtor and the

debtor’s spouse), on a regular basis for the household
expenses of the debtor or the debtor’s dependents (and

in a joint case the debtor’s spouse if not otherwise a

dependent), but excludes benefits received under the Social

Security Act, payments to victims of war crimes or crimes

against humanity on account of their status as victims

of such crimes, and payments to victims of international
terrorism (as defined in section 2331 of title 18) or domestic
terrorism (as defined in section 2331 of title 18) on account

of their status as victims of such terrorism;”.
(¢c) UNITED STATES TRUSTEE AND BANKRUPTCY ADMINISTRATOR
DuTIES.—Section 704 of title 11, United States Code, is amended—

(1) by inserting “(a)” before “The trustee shall—”; and

(2) by adding at the end the following:

Deadlines. “(b)(1) With respect to a debtor who is an individual in a
case under this chapter—

“(A) the United States trustee (or the bankruptcy adminis-
trator, if any) shall review all materials filed by the debtor
and, not later than 10 days after the date of the first meeting
of creditors, file with the court a statement as to whether
the debtor’s case would be presumed to be an abuse under
section 707(b); and

“(B) not later than 5 days after receiving a statement
under subparagraph (A), the court shall provide a copy of
the statement to all creditors.

“(2) The United States trustee (or bankruptcy administrator,
if any) shall, not later than 30 days after the date of filing a
statement under paragraph (1), either file a motion to dismiss
or convert under section 707(b) or file a statement setting forth
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the reasons the United States trustee (or the bankruptcy adminis-
trator, if any) does not consider such a motion to be appropriate,
if the United States trustee (or the bankruptcy administrator, if
any) determines that the debtor’s case should be presumed to be
an abuse under section 707(b) and the product of the debtor’s
current monthly income, multiplied by 12 is not less than—

“(A) in the case of a debtor in a household of 1 person,
the median family income of the applicable State for 1 earner;
or

“B) in the case of a debtor in a household of 2 or more
individuals, the highest median family income of the applicable
State for a family of the same number or fewer individuals.”.
(d) NOTICE.—Section 342 of title 11, United States Code, is

amended by adding at the end the following:

“(d) In a case under chapter 7 of this title in which the debtor
is an individual and in which the presumption of abuse arises
under section 707(b), the clerk shall give written notice to all
creditors not later than 10 days after the date of the filing of
the petition that the presumption of abuse has arisen.”.

(e) NONLIMITATION OF INFORMATION.—Nothing in this title shall
limit the ability of a creditor to provide information to a judge
(except for information communicated ex parte, unless otherwise
permitted by applicable law), United States trustee (or bankruptcy
administrator, if any), or trustee.

(f) DISMISSAL FOR CERTAIN CRIMES.—Section 707 of title 11,
United States Code, is amended by adding at the end the following:

“(c)(1) In this subsection—

“(A) the term ‘crime of violence’ has the meaning given
such term in section 16 of title 18; and

“B) the term ‘drug trafficking crime’ has the meaning
given such term in section 924(c)(2) of title 18.

“(2) Except as provided in paragraph (3), after notice and a
hearing, the court, on a motion by the victim of a crime of violence
or a drug trafficking crime, may when it is in the best interest
of the victim dismiss a voluntary case filed under this chapter
by a debtor who is an individual if such individual was convicted
of such crime.

“(3) The court may not dismiss a case under paragra