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;4QIIICY: Copyright MICe, Library of
 
Congress.
 
ACTION: FiBal regutatma.
 

au....ART: Th2 Copyright Office amends 
the regulations for statements of account 
and fIling requirements for sections 111 
and 119 of title 17. United States Code. 
Those sections provide. respectively. a 
compulsory license for the secondary 
transmission by cable systems of 
broadcast signals. and at s\itt.tory 
license for certain secondary 
transmi.ll&ionamade by Atelli.ts CarrieD 
to satellite home dish owners. 

Such tranaminioDli by cable s~tem& 
and satel~ ~eti req\lir.e papant k> 
copyright owners of royalties. which. 
under exi&ting regulations. are remitted 
to tlite COPlTight Office by certified or 
cashier's checks, or by money order. 37 . 
CFR 201.11 (f) and (h); § 201.17(0 and (j} 
(1990). 

The new regulation providee the 
additional option of electronic payment 
by electronic funos trawrSer. wkich 
should facilitate payment by cable 
systems aad satellite cm:rien. IHld 
lessen the administrative burden of the 
Copyright Office. 
',"CTlYI DATE: June 28. 1991. 
~R f'UIt"ntER INFOIIMATlON CONTACT: 

iJorothy Schrader. General Counsel. 
Copyright Office. Library of Congress. 
Washillflton, DC 20540. Telephone: (20Z) 
707-8380. 

SUPPUIlINTAitY IIIIFORMATION: UndMr 
the cabJe compulsory license of aec.tion 
111 of the Copyright Act. title 17 of the 
Untied States Code. and th.e satellite 
carrier statutory license of section 119 of 
the Act. secondary tranamisaions by 
cable syst.ema of broadcast signals and 
certain secondary lrallSmiaaions by 
satellite carriers to bom.e dish owners 
are subject to payment of royalties. The 
royalty payments are remitted to the 
Copyright Office semi-annually. The 1 
Copyright Office Invests the royalties in 
United States Treasury securities. 
pending ultimate distribution of tbe 
royalties to entitled copyright owners by 
the Copyright Royalty Tribunal. 

The current Copyright OUice 
regulations permit cable systems and 
satellite carriers to pay royalty fees by 
certified or cashier's checks. or by 
money orders. 37 CFll 2()Ul tn. (g) and 
(hI; t 20'1.17 (il and OJ (1990). The 
Copyrilht Office is amending the 
existing regulations to provide cable 
systems and aa~L1it.e carriers witb the 
additional option liE paying royalties by 
electronic funds transfer. 

Electrook payment allows cable 
systems and satellite carriers to 
preauthorize their financial Instltutions 
to debit their acceents, instead or bavinl 
to facter in mail or o~ delivery time. 
Cable s1stema aad .atellite carriers will 
have tbe ability to transfer funds until 
the due date without incurring interest 
assessments. Royalties will go directly 
to the Depu1ment of Treasury. 
streamliDiD8 the current process or 
sending checks to the Copyright Office 
to be sent later to Treasury. The 
royalties will be inYested in a more 
timely manner. earning additional Fands 
for copyriaht owners. Finally. electronic 
payment wi:llle.ea the Copyrighi 
Office's admiDiatrative l'Hlrkioad. 

reducills paperwork and related 
administrative costa.. aDd improving 
reporting and audit control of cable and 
sa telHte ro,alty payments. 

By the. teclallal amendments to the 
regulatims, we silllp'l, make it po8'lriUIe 
for cable ByPem8 and sateLlite carriet'8 
to effect electroAic payment of royalties 
The UDiUld States Treesnry Department 
specifies the glWeming procedures. The 
Licensing DiTision of the Copyright 
Office should beCOIl&acted for furtber 
detail. about electrollic p8'y1Dent of 
royalties. Treasury regulations are 
sub;ect to change. but they generally 
estublish l'DiDimum 8lllounb for 
electronic transfer at funds. 

Regulatory FTexibiBty Act Statement 

With respect to the Regulatory 
Flexibility Act. the Copyright Office 
takes the posilioa that tbis Act does not 
apply to Copyright OOicerulemaking. 
The Copyright Office is a department of 
the Ubrary of Congress and is part of 
the legislative branch. Neither the 
Library of Congreu nor !'be Copyright 
Office is an "agency" within the 
meamng of the Administrati ve 
Procedure Act of June 11. 1946. as 
amended (title 5. chapter 5 of the U.S. 
Code. subchapter II and chapter i). The 
Regulatory Flexibility Act consequently 
does not apply to the Copyright Office 
since the Act affects only those entities 
of the Federal Government that ;H~ 
agencies as defined in the 
Administrative Procedure Act.' 

I nil' cOP}''lghl Office "as not sUn,tCI II, !~.' 

Adrnirustrative Procedure Art beron' 1971\, lind .t .. 
nil" sullied to .t only m areas opec1fiMlhv -echon 
701(d) oC the Copyright Act (i.e.. "III actions taken 
by Ihe Register of Copyrillhts under this title [17/. 
excepl with respect to the makinll oC copies oC 
copyright deposite"). (17 U.S.C. 706(blJ. The 
CoPyrillhl Act does not make the Office an 
"agency" II defined in Ihe Administrative 
Procedure Act. For example. personnel actions 
laken by the Office Ire not subjecl to APA-FOIA 
requirements. 
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Alternatively, if it is later determined 
by a court of competent jurisdiction that 
the Copyright Office is an "agency" 
subject to the Regulatory Flexibility Act, 
the Register of Copyrights has 
determined and hereby certifies that this 
regulation, which establishes an 
optional procedure. will have no 
significant impact on small businesses. 

List of Subjects in 37 CFR Part 201 

Cable compulsory license. Satellite 
carrier license. 

Final Regulations 

In consideration of the foregoing. part 
201 of 37 CPR is amended in the manner 
set forth below. 

PART 201-{AMENDED] 

1. The authority citation for part 201 
continues to read as follows: 

Authority: Sec. 702. 90 Stat 2541. 17 U.S.C. 
702; § 201.7 is alao issued under 17 U.S.C. 408. 
409, lind 410; § 20'1.16 is also issued under 17 
U.S.C.116. 

§ 201.11 [Amended] 
2. In § 201.11 paragraph (f) is revised 

to read as follows: 

rn Royalty fee payment. AU royalty 
fees may be paid by electronic transfer 
of funds. provided the payment is 2 
received In the designated United States 

Federal Reserve Bank by the filing 
deadline for the relevant accounting 
period. Except in the case of an 
electronic payment. the royalty fee 
payable for the period covered by the 
Statement of Account shall accompany 
that Statement of Account and shall be 
deposited at the Copyright Office with 
it. Payment must be in the form of a 
certified check. cashier's check. or a 
money order. payable to: Register of 
Copyrights; or a United States Treasury 
electronic payment. 

§201.11 [Amended] 
3. Section 201.11(g)(3)(iv)(B) is 

amended by removing the period and 
adding a semi-colon after the word 
"Copyrights" and inserting the phrase 
"or electronic payment.". 

3a. In I 201.11(h)(1) the third sentence 
is amended by removing the words "or 
money order" and replacing them with 
the words "money order. or electronic 
payment." 

§ 201.17 [AmendedI 
4. In § 201.17paragraph (i)(1) is 

revised to read as follows: 

(i) Royalty fee payment. (1) All 
royalty fees may be paid by electronic 
transfer of funds. provided the payment 
is received in the designated United 

States Federal Reserve Bank by the
 
filing deadline for the relevant
 
accounting period. Except in the case of
 
an electronic payment. the royalty fee
 
payable for the period covered by the
 )
Statement of Account shall accompany 
that Statement of Account and shall be 
deposited at the Copyright Office with 
it. Payment must be in the form of a 
certified check. cashier's check. or a 
money order. payable to: Register of 
Copyrights: or a United States Treasury 
electronic payment. 

5. In I 201.17(i)(2) the third sentence is 
amended by removing the words "or 
money order" and replacing them with 
the words "money order. or electronic 
payment." 

6. Section 201.17(j)(3)(iv)(B) is 
amended by deleting the period and 
adding a semi-colon after the word 
"Copyrights" and inserting the phrase 
"or an electronic payment.", 

Dated: June 14. 1991. 
Ralph Oman, 
Register ofCopyrights. 

Approved by: 
Jam. H. Bl1llDlton. 
The Librarian of Congress. 
(FR Doc. 91-15206 Filed &-27-91: 8:45 am) 
BILUNGCOOl 1.1.... 
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