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ANNOUNCEMENT 
from the Copyright Office, Librarv of Congress. \'\t'asl,it1gtllll, D.C. :!(l539 

FINAL REGULATION 

ADJUSTMENT OF THE SYNDICATED EXCLUSIVITY SURCHARGE 

The following excerpt is taken from Volume 55, Number 233 of 
the Federal Re~ster for Tuesday, December 4, 1990 (p. 49999) 

LIBRARY OFCONGRESS 

Copyright OffIce 

37 CF" hit 201 

(DocIret No. RIlIO-4J 

Adjustment of the SyndIcMed 
Exclusivity Surcharge 

AGENCY: Library of Congresi. Copyrisht 
Office.� 
ACTION: Final regulalion.� 

SUMMARY: In response to the regulations� 
adopted by the Federal Communications� 
Commission reinatatil18 ill former� 
syndicated exclusivity blackout rules.� 
the Copyright RoyaltyTribunal recently� 
amended ita rulee concerning the� 
syndicated exclusivity lurcharae which� 
some cable Iyatema have paid eiDee� 
19&1. under the cable compulsory� 
license.17V.S.c. 111. TheTribunal� 
eliminated the lurcharae except in the� 
case of a distant commercialVHF� 
station that places ita predicted Grade B� 
contour in whole or in part over a cable� 
system. The CopyrightOfficenow� 
amends ita cable compulsory Ucen18� 
filil18 procedure regulatioDi to reflect� 
this change.� 
IFFICTIVI DATI: December4. 1990.� 
FOR FUIITHIR INPORIIATION CONTACT:� 
DorothySchrader.General CQunaeL� 
CoPYlilht Office.lJbrary of eo......� 
Washington. DC2OS59. Telephone (202)� 
707-8380.� 
I'IPPLIIIINTMY INFOIIIIATIOII: On� 
August18.1990. the Copyript Royalty� 
Tribunal issued final regu1atiolll� 
eliminatingthe ayndicated exc1U1ivity� 
aurchUle in certain circwnltancet. See� 
55 FR33601.The Tribunal retained the� 
surcharae. however. for diltant� 
commercialVHFItationa that place a� 
Grade B contour over a cable Iyetem� 
and are Dot "significantlyviewed" or� 
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otherwise exempt from thesyndicated 
excluaivityrules in effect OD June 24. 
1981. The Tribunal realODed that th. 
eurcharae should be retained in tbi. 
instance to compensate copyright 
owners who. under the former 
syndicated exclueivity rule. dropped in 
1981. enjoyed greater blackout 
protection thanunder the current 
exclulivity rulea. 

In order to ",Dect the aeneral 
elimination of the eyndicated excluaivity 
aurch.,.. and ita current appUcation. 
the Copyrisbt Oftice amende ita 
reaulatioDilOveminl completionof 
statement of account forma under the 
cable compullOry liceDle.The definition 
of "aurcha....." al it appean in 
I 2Ot.17(h)(1)(ii). il amended to reOect 
that for accountinl period. on or after 
January 1. 1990. the word refen to the 
recent Tribunal decieion of AlJIUIt 1e. 
1990. Section 201.17(h)(2)(ii) i. amended 
to renect that for accountinl periods on 
or after JaDuary1. 1990. the lurch_rae 
appliel only to thOH commercialVHF 
sill1als that place. in whole or in pan. a 
Grade Bcontour over the cable 1,ltem. 

Other referencel to the lurch8l1lein 
aubsection. (h)(3) and (h)(7) remain 
unchal18ed. 

UIt of Subjecta Ia :rt era Put ZIt 

Cable television. Cable compulsory 
lteense,Copyrisbt Office. 

FilIal Replatloaa 

In conaideration of the foreaoinl. part 
201 of 37 CPR. chapter n II amended in 
the manner let forth below. 

PART201-(AIIENDEDJ 

A. Theauthority citation for part 201 
continuee to read .1 followa: 

Autbority:Sec. 1OZ. 90Stat. 2541.17 U.S.C. 
702. 

• 201.17 (AlMndedJ 

B.Section 201.17 il amended as 
follows: 

r, Paragraph (h)(l)(ii) ia revised to 
read: 

(h)· • • 
(1)· • • 
(iiI Surcharge meanl the applicable 

syndicated exclulivity lurcharse 
eatablilhed by 37 CFR308.2(d). in effect 
on January 1. 1983. For accounting 
perioda beginningon or after January 1. 
1990, "surcha118"refera to the 
applicable Iyndicated exclusivity 
aurcharse e.tablilhed by 37 CPR 
308.2(d) in effect on January 1. 1990. 

2. Paragraph ChK2)(ii) is revised to 
read: 

(b)· • •� 
(2)· • •� 
(ii) If the3.7SWt rate doee not apply to 

certain DS!'I in the ca.e of a cable 
Iyltem located whoDy or in part within 
a top 100 televilion market. the current 
ba•• rate toaether with the .urcharse 
ehall apply. However. the lurcharge 
ehall not apply for carriage of • 
particular lipal first carried prior to 
March 31.197Z. With re.pect to 
Itatementl of account coverinl the fi1in& 
period belJinniDl January 1. 1980. and 
lubHquent fUiaa periodl. the current 
ba.e rate toaether with the .urcharse 
eball apply only to tho.. DSE'I that 
represent commercialVHFeignall 
which place • predicted Grade B 
contour. in wbole or in part. over a cabl 
aystem.The lurcharae will not apply if 
the lipal i. exempt from the syndicated 
exclusivity rule. in effect on June 24. 
1981. 

Dated: November13. 1990. 
RalpbOmaa. 
Register01Copyri,h,.. 
J.... H. BlUiDItc& 
TheLibrarian of Con,res•. 
[FRDoc.90-28388 Filed12-3-90; 8:45 am) 
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