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LIBRARY OFCONGRESS 

Copyrlg"t OffIce 

37 CFR P8rt 201 

IDoell.. No.All 11-.J 

"ecordatlon of T...... Md Other 
..>ocumen.. 
AGINCY:Copyright Office. Library of� 
Congress.� 
ACTION: Propoeed Regulation •.� 

IUIIIIMY: This notice i. illued to� 
advise the public that the Copyright� 
Office of the Library of C0ntre•• il� 
considering the deletion of the� 
requirement in its resuJation. (37 CFR� 
201.4(a)) that. to be recordable. a� 
reproduction of a signed document mUlt� 
be accompanied by a swom certification� 
signed by at least one of the penons� 
who executed the document. or by an� 
authorized representative of that person.� 
These regulation. implement aection 1D5� 
of the Copyright Act. title 17 U.S.C.•and� 
govern the formal requirement••uch a.� 
the signatures. completenell. and� 
legibility of document. that mu.t be� 
satisfied in order to record a document� 
pertaining to a copyright.� 
DATI: All comment. should be received 
on or before November 3. 1986. 
ADD"UIII: Interested penon. should 
submit ten copies of their written 
comments to: Office of the General 
Counsel. Copyright Office. Library of 
Congress. Department 100. Washington. 
DC 20540. or if by hand. to: Office of the 
;eneral Counsel. Copyright Office. 
mes Madison Memorial Building. 

Room 407. First and Independence Ave.• 
SE.. Washington. DC 20540.� 
'OR """"I" IN'ORMAnON CONTACT:� 
Dorothy Schrader. General Coun.el.� 
Copyright Office. Library of Conarell.� 
Washington. DC 20559. Telephone (202)� 
287-8380.� 
IU'llUMINTMY INPOIUIATION: Section� 
205(a) of title 17 U.S.C. provide. that:� 
"Any transfer of copyright ownel'lhip or 
other document pertaining to a copyright 
may be recorded In the Copyright Office 
if the document filed for recordation 
beal'l the actual .ignalUre of the pel'lon 
who executed it. or if it i. accompanied 
by a .wom or official certification that it 
i. a true copy of the original••igned 
document." The legt.lative hi.tory of 
thi. provi.lon al.o .tipulatn that any 
"document pertaining to a copyright" 
may be recorded if it "beal'l the actual 
.ianalUre of the person who executed 
it," or "If it I. appropriately certified a. a 
true copy." H.R. Rep. No.•1478,Nth 
Cona•• ZdSell. 128 (1976). 

In implementinl .ection 205. the 
Copyright Office adopted fmal 
replations on the recordation of 
tranalel'l and certain other documents. 
The replations were publi.hed In the 
, ............. on A\lIU.t 8, 1978(43 
FR 35014). Under I ZOU(c)(1) of the 
regulations. the Copyript Office 
permitted the recordation of a legible 
photocopy or other full.iA facaimiJe 
reproduction of a .ilned document 
pertaining to a copyright, provided that 
the reproduction of the document w•• 
accompanied by a .wom certification or 
an official certification that the 
reproduction I. true copy of the .ianed 
document, and provided further that, 
"[alny Iwom certification 

accompanyina a reproduction shall be 
,isned by at IfJO,t one of the person, 
who flXecUt«J the document. or by an 
.uthorized repre.entative of that 
person." (£mpha.i. added.) 

The Auociation of American 
Publi.hel'l ha. reque.ted a review of the 
CoPJrilht Office regulation. on the 
recordation of documents. Specifically. 
the A.lociation ha. reque.ted the Office 
to amend it. replation. on certification 
of document. for recordation "to permit 
certification••igned by publishen. or 
their repre.entative•. to .ccompany 
reproductionl of document. retained in 
the regular cOUl'le of publi.hing 
bu.ine..... Letter of April 18. 1983 to 
Regi.ter of Copyright. from Association 
of American Publishen. Inc. They 
pointed out that the requirement in
I ZOU(c)(l) that a .wom certification 
accompanying a reproduction of • 
tran.fer document be .igned by one of 
the person, who executed the document 
(or an authodzed agent) imposed a 
.ubstantial burden on publishers. and. in 
particular. joumal publisher•. who 
maintain their records of transfer 
document. in microform. Since transfer 
documents are often signed only by the 
transferor. (generally the author). when 
a publisher wants to record a 
reproduction of a document of transfer. 
often years after the transaction 
occurred. the publisher must try to 
locate the tranaferor. or an authorized 
repre.entative of that pel'lon. to sign the 
required .wom certification. Where only 
a mierofonn reproduction 0'£ a document 
i. maintained (and it I. our 
undel'ltanding that this i. common 
practice in the journal publi.hing 
indu.try). a publi.her i. deterred and. in 
.om. caee••",recluded from recording 



• • 

luch reproductions in the Copyright 
Office. 

To alleviate the difficulties 
experienced by journal publishers in 
complying with the recordation 
requirementl in t 2Ot.4 of 37 CFR. the 
Copyright Office propolel to amend itl 
regulationl to permit the required Iwom 
certification to be ligned by a party to a 
document of tranlfer. regardlell of 
whether that person actually ligned the 
document. For example. where an 
author tranlfers the copyright in an 
article to a periodical publilher. and the 
publilher doel not lign the document of 
tranlfer. a reproduction of thil 
document may be lubmitted for 
recordation. provided it il accompanied 
by a IWom certification ligned by either 
the author or the publilher. or an 
authorized reprelentative of either. The 
Copyright Office wiU continue to require 
that the person or personl lubmitting a 
reproduction of a tranafer document for 
recordation certify that the reproduction 
il "a true copy of the ligned document." 

With relpeet to the Replatory 
FlexibilHy Act, theCopyriJht Office 
takel the polition that thi. Act doe. Dot 
apply to Copyright Office rulemaJdnl. 
The Copyrtsht OffIce i. a department 01 
the Ubrary of Congrell. which it put 01 
the legillative branch. Neither the 
Ubrary of Congren Dor the Cop)'rilht 
Office 11 an ".,.ncy" within the 
meaninl of th. Admini.tativ. Procedure 

Act of June 11. 1946. al amended (title 5. 
Chapter 5 of the U.S. Code. Subchapter 
II and Chapter 7.) The Regulatory 
Flexibility Act consequently does not 
apply to the Copyright Office lince that 
Act affectl only thole entitiel of the 
Federal Government that are agenciel 
81 defined in the Administrative 
Procedure Act. 

Alternatively. if it il later determined 
by a court of competent jurisdiction that 
the Copyright Office il an "agency" 
sublect to the Regulatory Flexibility Act. 
the Regilter of Copyrightl haa 
determined that thil propcsed regulation 
will have no lignificant impact on Imall 
bUlinellel. 

Ult of Subjec:ta lD S7 CFR Part Z01 

Copyright. 

Propoaecl ResulatioDI 

PART 201-(AMENDED] 

In ccnslderattcn of the foregoing. the 
Copyright Office propoles to amend Part 
201 of 37 CFR. Chapter U. 

1. The authority citation for Part 201 
would continue to read al followl: 

Autbarity: Copyriaht Act. Pub. L M-553: 90 
Stal. 2541 [17 U.S,C. 702). 

2. Section 2Ot.4(C)(1) would be reviled 
to read al followi. Paraaraph (c) 
introductory text il republilhed. 

I 201.4 Raoardalloft of trw.... and 
CIft8In ...... c10llUlMnllL 

• 

(c) Recordable documents. Any 
transfer of copyright ownership 
(including any instrument of 
conveyance. or note or memorandum of 
the transfer). or any other document 
pertaining to a copyright. may be 
recorded in the Copyright Office if it il 
accompanied by the fee let forth in 
paragraph (d) of thil lection. and if the 
requirementl of thil paragraph with 
relpect to lignaturel. completenees, and 
legibility are met. 

(1) To be recordable. the document 
must bear the actual lignature or 
lignaturel of the person or perlonl who 
executed it. Altenalively. the document 
may be recorded if it il a legible 
photocopy or other full-lize faclimile 
reproduction of the ligned document. 
accompanied by a Iwom certification or 
an official certtfication that the 
reproduction il a true copy of the ligned 
document. Any Iwom certification 
accompanying a reproduction Ihall be 
ligned by at le8lt one of the parttel to 
the ligned document. or by an 
authorized reprelentative of that person. 

RalpliOma. 
Register ofCopyrijhts. 

Appro'oled: 

WUlluaJ.W..... 
Actilll Librorian ofCOlli"'" 
[FR Doc:. 8&-Z2281 Filed1~1~ 8:.s am) 
e&LIIIa c:oo. I..... 
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