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RECORDATION AND CERTIFICATION OF COIN OPERATED PHONORECORD PLAYERS 
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enforcement of those remedies was 
expensive. As a result of perceived 
noncompliance with the licensing 
scheme, copyright owners lost a 
significant portion of the royalties to 
which they were entitled under the 
existing law. 

In order te reach a mutually 
acceptable solution, Congressional 
leaders urged the interested parties to 
enter into private negotlations.! 
Following this advice, the performing 
rights societies and AMOA succeeded in 
reaching an agreement to be in effect 
until 1990, which resolves several points 
of controversy. 

One part of the agreement would 
allow jukebox operators to transfer 
certificates from jukeboxes not in 
service to those which are publicly 
performingmusical compositions. The 
parties to the agreement believe such a 
policy is both equitable and consistent 
with the statute. 

In order to facilitate the private 
administration of this asreement two 
minor changes in Copyright Office 
regulations are requested. Presently, 
1201.16(c)(1J requires the certificate to 
contain the name of the manufacturer of 
the coin-operated phonorecord player 
and the player's serial number. Under 
the proposed regulation, this information 
would be deleted from the certificate. In 
addition, 1201.16(c)(2J would be 
modified to reflect the fact that the 
certificate no longer consists of two 
parts. 

Under section 116 of the copyright 
law, the Copyright Office is authorized 
to determine the content of the 
certificate. The resolution of disputes 
through private negotiation is clearly II 
laudable goal. Since all interested 
parties appear to agree that the change 
would facilitate a more equitable 
administration of the compulstory 
license, the Copyright Office proposes to 
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make the necesaary changes in its 
regulations. 

With respect to the Regulatory 
Flexibility Act, the Copyright Office 
takes the position that this Act does not 
apply to the Copyright Office 
rulsmaking. The Copyright Office is a 
department of the Library of Congress, 
which is part of the legislative branch. 
Neither the Library of Congress not the 2 
Copyright Office is an "agency" within 
the meaning of the Administrative 
Procedure Act of June 11.1946. as 
amended (title 5, Chapter 5 of the U.S. 
Code, Subchapter II and Chapter 7J. The 
Regulatory Flexibility Act consequently 
does not apply to,the Copyright OfficI:! 
since that Act affects only those enttties 
of the Federal Government that are 
agencies 8S defined in the 
Administrative Procedure Act.3 

Alternatively. if it is later determined 
by a court of competent jurisdiction that 
the Copyritbt Office it an ".PIley" 
subject to the Regulatory Flexibility Act. 
the Register of Copyrights has 
determined !bet this proposed l'efIulation 
will have no sisnificant impect on small 
businesses becaUile the propoeed 
regulation does not cbanse the 
applicaaon proceu by merely modifies 3 
the cei'tiflcatH lnaed by the Copyt'lght 
OtTice. 

List of SubjlCls ill '" CFR 'art _ 

Copyrisht, jukebox". 

Propoeed Regulations 

•The Copyr,~h! Office was not subject 10 the� 
Admlnlstrutlv»Procedure Act before 1975. and it is� 
now subject 10 It only in areas specified by seclh:m� 
701 (d) 'lf Ihe Copyright Act [t.e. "all actlons laken� 
by the Re~ls'er of Copyrights under this tille [171."� 
except with respect to the milking of copies of� 
copyright depQsilsI117LJ,S.C. 701l(bJl The C'Jpyrlqht� 
Act does not make the Office en "agency" ~s
 
defined In the Admlntatrettve Procedure Ant. For� 
example. personnel ar,t1ona taken by the Office are� 
not subiect to APA-FOIA requirementa.� 
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PART201-{AMENDED] 

In conaideratiolt of the foresaoins, the 
COPYrtsbt OIRce propoSM to amend Part 
201 0137 CFIt, Chapter n. 

1. The authority citation for Part 201 is 
revised to read as fonows: 

AUlhorlty: Sec. 702, 90 Sial. 2541. 17 U.S.C, 
702; § 201.16 is also IHued under 17 U.S.C, 
118. 

2. Section 201.16(c}(lJ and (c)(2) is 
revised to read B.I follows: 

§ 201.1& Recordation and c.rtlflcatlon or 
collt"op.ratad phonorecord play..... 

(cJ Certificate. (1){a) After receipt o( 
the preserieed form and fee, the 
Copyright Office will issue a certificate 
containing the information It!t forth in 
paragraphs (b}(1}{i) and (ll) ol tbis 
section, together with a unique licensing 
number, the date of illlusnce of the 
certificate and the date of expiration of 
the license. The date mexpiration of the 
license wiH be December 31st of the 
year in which the certificate is issued. 
Certificates issued upon payment of a 
half-year fee will be valid only after July 
1 of the year in which they are issued 
and will be so identified. 

(2J The certificate may be affixed in 
the record selection (title strip) panel of 
aplayer or in another position on the 
player where it can be readily examined 
by the public. but in any case it must be 
clearly visible. 

Dated: October 16. 1985, 

Ru!pb 0"'1l, 
liciJiBtrr (If Copyright,". 

Daniel I, BoorsUn, 
Tho librarian ofCotJgre1l6. 
IFR DUl:, 85-%5273 Filed t~Z2~:;: 8:45 am] 
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