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Caneen.tlon of Completed 
Reglltr.tlona 

AGENCY:Copyright Office. Library of 
Congress. 
ACTION: Proposed regulations. 

SUMMARY: This notice is issued to 
lidvise the public thaJ the Copyright 
Office of the Library of Consress i. 
considerinl adoption of a new 
regulation with respect to cancellation 
practices and procedures Wider the 
Copyright Act of 1976. The effect of the 
proposed relJulstion is to specify the 
condition. Wider which the Copyright 
Office will cancel a completed 
registration form. 1 
DATI: All comments should be received 
on or before September 16. 1985. 
ADDRIUU: Interated persons should 
submit ten copies of their written 
comments to: Office of the General 
Counsel. Copyright Office. Library of 
Congress. Department DS. Washington. 
D.C. 20540.or if by hand. to: Office of 
the General Counsel. Copyright Office. 

SUPPLEMENTARV INfORMATION: 
Cancellation is an action taken by the 
Copyright Office to expunge an already 
completed registration. Section 410(b) of 
the Copyright Act of 1976 provides 
authority for the Register of Copyrights 
to refuse registration when he or she 
determines the material deposited does 
not constitute copyrightable subject 
matter or that the claim is invalid for 
ahy other reason. Section 410(b) also 
provides authority for the Regtster to 
cancel a completed registration that was 
made in error or which was made in the 
wrong classification. 

1. Background and Present Practice 

Cancellation of registrations of claims 
in works that are not subject to 
copyright was established under the 
1909 Act. and has continued under the 
1976 Act. 

In Copyright Office Supplementary 
Practice No. 15. entitled. "Cancellation 
Cases." a cancellation case is defined 
as: 

One in which the number assigned to a 
completedregistration will not be used for 
that particular work. and an accounting 
action is therefore necessary. The case may 
involveeither: 

[a) Complete elimination of any 
registratton for the work in question: or 

[bJ /Ii. new registration for the work under a 
differentclass and number.' 

Number 159 of 
(pp. 33065-33068) 

As an illustration of (a) above. the 
practice providee: 

When! It il discovered only .fter 
registration that the notice fora pubilibed 
work is fatally defective. tha fee il refunded 
or recredited." 

Cancellation Under the 1909 Act 

In the past. members of the public 
have requested tke Office to cancel 
registrations-their own and those made 
by others-where it was not clear that 
the registration was invalid. As a result. 
nearly thirty years ago the Office issued 
regulations to inform the public of the 
conditions under which corrections of 
the record. including cancellations could 
be made. That regulation. entitled "No 
Cancellations." provided that-

Nocorrection or cancellation of a 
Copyright Office"'Ii_ualion or other record 
will be made (other than a registrstion or 
record provisional upon receipt of fee a8 
provided in Section 201(8)after it has been 
completed if the facD therein stated agree 
with thou supplied the Office for the purpose 
of makins such tflcord. However. it Ihall be 
within the dilCretionof the Registerof 
Copyrights to datennine if any particular case 
justifies the plaCing of an annotation upon 
any record for the purpose of clarification. 
explanation. or indication that there exists 
elsewhere in the records. indexes or 
correspondence filel of the Office.
il1fonnation which has reference to the filets 
as stated in luch record."(Emphasisadded.] 

James Madison Memorial Buildina. 
"oom 407. First and Independence Ave .. 

~.. Washington. D.C. 20540. 
.Me fURTHER INFORMATION CONTACT: 

Dorothy Schrader. General Counsel. 
Copyright Office. Library of Congress. 
Washington. D.C. 20559.Telephone: 
(202) 287-8380. 

lError; line should read: 
"registration. " 

I Compendium of Copyright Office Practicee 
(Compendium I). Supplementary Practice No. 15. p. 
S--48 r1966} (hereinafter Supplementary Practice No 
15j. This adminiltrative .taff manual. altho~h 
availeble pl'l!vioully for inlpection and eopl"illll. 
WBI Iirst available through the Superintendent of 
Documents of the Government Printing Office in 
1970. 

'Id. The fee is no longer refunded. however. 
because Pub. L. No. 97-366. 96 Stat. 1759 'October 
25. 19821 changed the nature of the copyri!lhr fees 
from a regi6tration Bervlee fee to a filing fee . 

'37 Cf'R 2Ol.5(a' (1957) (amen4ed 1975I. AIBoBee. 
!!~nerally. Advi.ers. Inc. II. Weilen-Hart. Inc.. 238 
F2d 706161h Cir. 1958). cen. denied. 353 U.S. 949 
(19,jn [regulauon iBcited. corrective registratien 
presumed valid). 
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This language was interpreted by the 
Office in a Report which forms 8 part of 
the legislative history of the 1976 Act: 

The present Copyright Office Regulations 
(37 CFR201.5(a)) allow correction or 
cancellation of a completed registration only 
if "the filcts therein stated" do not "agree 
with those supplied to the Office for the 
purpose of making such record"-in othe~ 
words. if the Copyright Office itself made an 
error in registering the claim or failed to catch 
an error that should have been apparent 
during its examination of the claim.' 

The Copyright Office takes seriously 
the matter of changing completed 
registration records. And it regards 
cancella tions as the most serious of 
those changes." In implementBting the 
1976 Act, the Office continued the 
cancellation practices in effect under the 
1909 Act in substantially the same 
manner. 

Cancellations Under the 1978 Act 
Section 201.5(a)(2) Issued pursuant to 

the 1976 Act follows the same approach 
as the former regulation in 
distinguishing between corrections 
requested by membe... of the public and 
corrections of errors made by the 
Copyright Office. It provides that: 

No correction or amplification of the 
information In a basic registration will be 
made except punuant to the provisions of 
this I 201.5.As an exception. where it is 
discovered that the record of a basic 
registration contains an error that the 
Copyright Office itself should have 
recognized at the time registration was made. 
the Office will take appropriate measures to 
rectify ita error.­

The Office has applied the language 
"appropriate measures to rectify (the 
Coypright Office's] error" to include the 
cancellation practices folJowed under 
the 1908 Act. If registration should not 
have been made at all, because the work 
is not copyrightable subject matter or 
the other legal requirements have not 
been satisfied, the "appropriate 
measure" is to simulate the action which 
would have been taken but for the 
erroneous registration. If the error had 
not been made. or the erroneous 
information had not been submitted, 
registration would have been refused; In 
such cases, cancellation, operating as a 
kind of refusal to register, appears the 
only approrpiate measure to take where 
the Register believes registration is not 
permitted by law. In Sauve v. Twentieth 
Century Fox Film Corp.. the court said, 
"it seems obvious, also, that the Act 

• Supplementary Report of theRegister of 
Copyrights on the General ReviSion of theU.S. 
Copyright Law. 1965 Revision Bill. Copyright Law' 
ReVISIon. Part 8.89th Cong.. lst Sus. 120[Comm. 
Print 1965! Ihereinafter cited 8S "111115 

. Supplementary Report of theRegisler"J. 
"Forexample, only Section Heada snd hillher 

ranking Copyright Office officials can authorize 
cancellation ofa regisualion. 

- 37CFR 201.5(a)(2)(1978). 

establishes a wide range of selection 
within which discretion must be 
exercised by the Register in determinlng 
what he has no power to accept,"? 

Compendium U of the Copyright 
Office Practices, issued under the 1976 
Act, I provides that when it Is apparent 
that the basic registration should not 
have been made, registration will be 
cancelled, giving the following as an 
example: 

The basic regiltratlon states that the work 
wal first pubhshed in 1979.The Applicant 
now allertl that the work as actually first 
published in 1971. Since coplea al first 
published are required for work first 
published before 1978. an application for a 
basic regiltration accompanied by the 
required deposit should be lubmitted. If, 
however, the work wal first published 
without an acceptable copyright nollce, the 
basic reglltratlon will be cancelled." 

As It did under the 1909 Act, the 
Office cancels registrations where the 
registration fee has not been paid, 10 
and where the claim is patently Invalid 
for substantive reasons. The Office 
additionally cancels registration 
numbers, as opposed to claims. where 
the claim has been numbered in the 
wrong series-for example. an 
unpublished number (VAu 123-456) is 
given to a published claim (VA 123­
456}.11 

Z.Authority to Canc:el 

Cancellation of registrations for works 
that are not the subject matter of 
copyright or that fail to satisfy other 
legal requirements seems required by 
section 410 of the Copyright Act. That 
section requires the Register to refuse to 
register a claim to copyright in a work 
that does not constitute copyrightable 
subject matter. or satisfy the other legal 
and formal requirements of the 
Copyright Act 

In any case In which the Register of 
Copyrights determinea that. In accordance 
with the provisions of this title. the material 
depesited doe. not conetirute copyrightable 
lublect matter or that the claim is invalid for 

, Bouve v.Twentieth Century Fox Film Corp..122 
F.2d 51 (O.O.C. 1941). 

• Compendium ofCoyprlpt Office Practicea, 
Chapter15.Correc:lioDi andAmplification. of 
Copyrisht Office Recorda. Supplement_ry 
Regi.tratloDi (1984) (Compendium ll], 

I CompendiWII n. 1507.08(d}. 1500-19 (1984). 
10 TheOffice's initial uncollectible check polley 

(under the n_law) waalater smended and notice 
thereof was published in ita commentary Issued 
withthe amended relllliation. TheOffice notifiea the 
remitter by leUer that therqiauation II belll8 
cancelled becauseofan uncollectible check. 37 CFR 
201.8(1981J. 48 FoR. 30221Uune 5, 1981). 

II Cancelled numbenrepreaent the majority of 
thecencellatioOllllade. A1to,ether (except forone 
cia.. ofclaima, aerlala) theOffice liascancelled 
approximately 4300 regi_tratlon_ since)an-.t, 1975. 
Of these.it haacancelled at least130 clalma fortack 
ofsubatantive validity. 

any other reason, the Rqister shall refuse 
resistration and shaU notify the applicant in 
writing of the reasons for .uch refusal. lI 

Because the Register has no authority 
to register works In the public domain, 
there Is no altemative except to cancel 
where the Office discovers such an error 
only after registration has been made. II 

Moreover, the current statute accords 
the certificate of registration prima facie 
evidence of the validity of the 
copyright. I' Unless erroneous 
registrations are expunged from the 
records. the integrity of copyright 
registratioa records would be seriously 
compromised. and the justification for 
the court's reliance on those records 
would be destroyed. 

, . . [I]f the Copyright Office were to resister 
claims and issue certificates without regard 
to the copyrightability of the material, the 
result would be to mislead the applicant and 
the public. What materials are copyrightabJe 
is a rather esoteric quesuon on which the 
general public is not well Informed. Many 
applications are received In the Copyright 
Office for the registration of uncopyrightable 
materiall auch al titles. namee, ideas. 
mechanical devices, tools. teys and almost 
anything imaginable. usually under a 
mieapprehension by the applicant of the 
copyright law.... Registrallon of a copyright 
claim in such material would lull the 
applicant into a false 18nae of lecurity In 
believing he had copyright protection. instead 
of seeking advice and other means of 
protecting his Interests: and the public would 
often be given the false impression that the 
material is copyrighted. Further 
consequence. also leem evident: the 
registration recorda and certificatel would be 
cluttered with unfounded claims; resistration 
recorda and certificates would be unrelisble 
and would lose much of their probative value 
for copyright claimants, for other persona 
dealing with them, and for the courts: and 
many unfounded c1almewould probably be 
the source of litigation. II 

In the same way, It appears that to 
refuse to cancel invalid registrations 
would erode the certificate's 
presumption of validity. mislead the 
public, and vex the courts. 

3. Proposed Regulatiou 

Although the authority of the 
Copyright Office to cancel invalid 
registrations has been exercised since 
1909, the regulations of the Office do 
not, and never have, described the 
cancelJation practice in detail. In order 
to inform the public more explicitly of 
the cancellation practices, the Office 
proposes to adopt regulations that 
describe the nature of cancellations and 
codify the practices under which 

II 17U.S.c. 410 (b)(1978]. 
. II Seegenerelly. Berger. Authority of the Register
ofCopyrighta ToReject Application_ For 
Registration, Copyright Law Revialon Study No. 18, 
86th Cong.. 2dSea•. (Comm. Print11160) (hereafter,
"Berger, Study No. lS"). 

14 17 U.S.C. 410(c)(1978}. 
"Berger, StudyNo. 18at 95. 

)
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completed registrations will be 
cancelled. The proposed regulations also 
provide that the copyright claimant will 
be given 30 days to present arguments 
~ainst cancellation. where the 
}posed action is based on substantive 

.ounds (i.e.• the work is not 
~opyrightable subject matter or fails to 
satisfy the legal and formal 
requirements of the Act). Where 
cancellation is required on the ground of 
an uncollectible check. the Office will 
inform the claimant that the claim has 
been cancelled for failure to pay the 
statutory fee.·1 Cancellation of 
registration numbersand reassignment 
of 8n()ther number. to correct 
classification errors will also be taken 
without prior notification. but the 
copyright claimant wilt receive a 
corrected certificate of registration. 

AI a rule. a cancellation action will be 
initiated lolely because the Office itself 
has discovered a material elTor in the 
registration. which should have been 
noticed by the examiner before 
registration. By this regulation. the 
Office intends to confirm existing 
practices. It does not intend to establish 
a new procedure for adversariaJ review 
of completed I'egWtratioDl. The 
overwhelming bulk of registratioDs are 
made free from error and are entitled to 
prima facie evidentiary weight if made 
before or within five years of first 
publication. TheOffice does not invite. 

1wi1lgenerally not respond favorably 
equests to cancel a completed 

_8istration by a party other than the 
owner of copyright. 

With respect to the Regulatory 
Flexibility Act, the Copyright Office 
takes the position this Act does not 
apply to Copyright Office rulemaking. 
The Copyright Office is a department of 
the Library of Congress and is part of 
the legislative branch. Neither the 
Library of Congress nor the Copyright 
Office is an "agency" within the 
meaning of the Administrative 
Procedure Act of June 11, 1946. as 
amended (title S. Chapter 5 of the U.S. 
Code. Subchapter II and Chapter 7). The 
Regulatory Flexibility Act consequently 
does not apply to the Copyright Office 
since that Act affects only those entities 
of the Federal Government that are 
agencies as defined in the 
Administrative Procedure Act. 17 

"Because copies or phonoreeord9 deposited from 2 
~illJ'llUOll are the property of Ihe United State. 
Government 117 U.S.C. 704(a)). they are not returned 
if the registration il cancelled. 

01 The Copyright Office was not sulliec! to the 
Administrahve Procedure Act before ur.'a. and it ts 
now .ubject 10 il only in areas .pecified by lec!ion 
701(d) of the Copyfigftl Act {Le.. "all sctions taken 

~e Register of Copyrighll under Ihis Iitie (17):' 
t with respecllo tbe making of copies of 
'lIltl depos,").(17 U.S.C. 706(LJ]. The 

-»P~'risht Act doea not make Ihe Office en 
"agency" 8' defioed in the Adminilltra live 
Procedure Act. For eX8mple. personnel actions 
taken by the Omce are not subject 10 APA-fOlA 
requirements. 

2Error; line should read: 
"16 Because copies or phonorecords 
deposited fo .. 

Alternatively, if it is later determined 
by 8 court of competent jurisdiction that 
the Copyright Office is an "agency" 
subject to the Regulatory Flexibility Act. 
the Acting Register of Copyrights has 
detennined that this proposed regulation 
will have no significant impact on small 
businesses. 

List of Subjee:u In 37 CFR Part Z01 

Claims to copyright. Copyright. 

Proposed R"I1Ilations 

PART 201...-{AMENDED) 

In consideration of the foregoing. the 
Copyright Office proposes to amend Part 
201 of 37 CFR, Chapter lL 

1. The authority citation for Part 20t is 
revised to read as follows: 

Authority: Sec:. 702. 110 Slat. 2541. 17 U.S.C. 
702: t 201.7 aJso issued under 17 U.S.C. 4aI. 
410. 

2. By adding a new I 201.7, to read as 
follows: 

§ 201.7 c.nc:.IIdoft of c:ompI.tecl 
regIItrationa. 

(a) Definition. Cancellation is an 
action taken by the Copyright Office 
where. in order to correct an error of the 
Office. either the registration for the 
work is eliminated on the ground the 
registration is invalid ail a matter of law. 
or the registration number is eliminated 
and a new registration is made for the 
work under a different class and 
number. 

(b] Genera/policy. The Copyright 
Office will cancel a completed 
registration only in those eases where: 
(lJ it is clear that no registration should 
have been made because the work does 
not constitute copyrightable subject 
matter or fails to satisfy the other legal 
and formal requirements for obtaining 
copyright; (2) registration may be 
authorized but the application, deposit 
material. or fee does not meet the 
requirements of the law and Copyright 
Office regulations, and the Office is 
unable to get the defect corrected; or. (3) 
an existing registration in the wrong 
class is to be replaced by a new 
registration in the correct class. 

(c] Circumstances under which a 
registration WIll be cancelled. (1) Where 
the Copyright Office becomes aware 
after registration that 1.1 work is not 
copyrightable. either because the 
authorship is de minimis or the work 
does not contain authorship subject to 
copyright. the registration will be 
cancelled. The copyright claimant will 
be notified by correspondence of the 
proposed cancellation and the reasons 
therefor, and be given 30 days. from the 
date the Copyright Office letter is 
mailed. to show cause in writing why 
the cancellation should not be made. If 
the claimant fails to respond within the 
30 day period. or if the Office. after 
considering the response. determines 

that the registration was made in error 
and not in accordance with title 17 
U.S.C.. Chapters 1 through 8. the 
registration will be cancelled. 

(2) When a check received in payment 
of a registration fee is returned to the 
Copyright Office marked "insufficient 
funds" or is otherwise uncollectible. the 
Copyright Office will immediately 
cancel any registration(s) for which the 
dishonored check was submitted and 
will notify the remitter the registration 
has been cancelled because the check 
was returned as uncollectible. 

(3J Where registration is made in the 
wrong class. the Copyright Office will 
cancel the first registration. replace it 
with a new registration in the correct 
class. and issue a corrected certificate. 

(4J Where registration has been made 
for a work which appears to be 
copyrightable but after registration the 
Copyright Office becomes aware that. 
on the administrative record before the 
Office. the statutory requirements have 
apparently not been satisfied. or that 
information essential to registration has 
been omitted entirely from the 
application or is questionable. or correct 
deposit material has not been deposited. 
the Office. will COlTeflpond with the 
copyright claimant in an attempt to 
secure the required informatiDll or 
deposit material or to clarify the 
information previously given on the 
application. If the Copyright Office 
receives no reply to its correspondence 
within 30 days of the date the letter is 
mailed. or the response does not resolve 
the substantive defect. the registration 
will be cancelled. The correspondence 
will include the reason for the 
cancellation. The foUowins are 
instances where a completed 
registration will be cancelled unless the 
substantive defect in the registration can 
be cured: 

(i) Eligibility for registration has not 
been established; 

(ii) A work was registered more than 5 
years after the date of first publication 
and the deposit copy or phonorecord 
does not contain a statutory copyright 
notice: 

(iii) The deposit copies or 
phonorecords of a work published 
before January 1. 19i8 do not contain a 
copyright notice or the notice is 
defective: 

(iITJ A renewal claim was registered 
after the statutory time limits for 
registration had apparently expired: 

(vJ The application and copy(s) or 
phonorecord(s) do not match each other 
and the Office cannot locate a copy or 
phonorecord as described in the 
application elsewhere in the Copyright 
Office or the Library of Congress; 

(Vi)The application for registration 
does not identify a copyright claimant or 
it appears from the transfer statement 
on the application or elsewhere that the 



"claimant" named in the application 
does not have the right to claim 
copyright: 

(vii) A claim to copyright is based on 
material added to a preexisting work 
and a reading of the appliction in its 
totality indicates that there is no 
copyrightable" new material on which to 
base a claim: 

(viii) A work subject to the 
manufacturing provisions of the Act of 
1909 was apparently published in 
violation of those provisions; 

(ix) For a work published after 
January 1. 1978 the only claimant given 
on the application was deceased on the 
date the aplication was certified; 

(x) A work is not anonymous or 
pseudonymous and statements on the 
application and/or copy vary so much 
that the author cannot be identified; and 

(xi) Statements on the application 
conflict or are so unclear that the 
claimant cannot be adequately 
identified. 

(d) Minor substantive errors. Where a 
registration includes minor substantive 
errors or omi88ions which would 
generally have been rectified before 
registration. the Copyright Office will 
attempt to rectify the error through 
correspondence with the remitter. 
Except in those cases enumerated in 
paragraph (c) of this section, ~ the 

Office is unable for any reason to obta 
the correct information or deposit CoP) 
the registration record will be annctan 
to state the nature of the informality a1 
show that the Copyright Office 
attempted to correct the registration. ) 

Dated: August 8. 1985. 
Donald C. Cwran, 
Acting Register ofCopyrights. 

Approved: 
Daniel J. BoorstiD." 
The Librarion ofCongress. 
(FRDoc. 1l&-1846Z Filed 8-U-84; 8:45 am) 
BlUING COD£ U1o-es-¥ 
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