ANNOUNCEMENT

from the Copyright Office, Library of Congress, Washington, D.C. 20559

INTERIM REGULATIONS
37 CFR Part 201

COMPULSORY LICENSE FOR CABLE SYSTEMS

The following excerpt is taken from Volume 47, Number 98 of
the Federal Register for Thursday, May 20, 1982 (pp. 21786-90)

prescribes conditions under which cable

retransmit copyrighted works,
mnaudhun-ﬁﬁh
the Federal Communications
Commission. The amendmaents are
issued on an interim basis in order to
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Independence Avenus, SE.,
Washington, D.C.

FOR PURTHMER INFORMATION CONTACT:

Copyright Office, Library of Congress,
Washington. D.C. 20889, (202) 287-3380.
et e e e o
( t 1978
of October 19, 1078, 00 Stat. 2541) (
establishes a licensing
system under which cable systems may
copyﬂghhdwuh‘l‘hmwl:q
license is subject to various conditions,
including the requirements that the

Identity or Signal Carriage Complement
under section 111(d)(1), and deposit of
Stataments of Acoount and statutory
royalty fess under section 111(d)2)

37 CFR 201.17) governing
u[:anmqnd‘gmdShmd
Account.

the S, 1980
During d{.uly rulemaking

recsived saveral comments suggesting
substantive revisions to the regulations

4Error; line should read:
"royalty fees. The Copyright Office"



and Statement of Aocount forms (48 FR 9, 1982% and ASCAP . CRT, ot ol. Nau 31, 1981 The Copyeight Olte Jitends 1o
“wIN - gaﬂﬂnﬁ-.gg. adopt a form ie

Based en their experience reviswing the on January 8, 1981, the Copyright completed by such cable o
wu.:llc.;a.ll_lsli.ls- w&gagcﬂa.ﬂﬁ.ﬂf determine ornota

thres accounting periods. copyright ‘edesal Register nﬂqﬂgi ymant should
owners noted in their comments perticular adjustment of the compulsory licanse giﬂoﬂﬂtﬁ“
areas where they feel further information royaity rates. This determination defer issuancs of a supplemental form
and/or clarifications are nesded. These arees presently is on appeal in the courts. until & judicial determination is
principally concern the designation of local
principally concern the designation o The Copyright Office decided that rendered in the appeal of the CRT
Canadian and Mexicen stations, snd - theses administrative determinations adjustment determinations which may
problems resuiting from the filings subenitted warranted attention and provided an also necesaitats certain adjustmen
behalf of joint “individual® cable systems. adequate basis for a review of the cable ~ previously submitted roy N?EB.

on, some copyright owners proposed television regulations and Statement of The interim regulations are on

changes that they contend would streamline Account forms. To this end, the thorough consideration of all testimony
.w.a_:_.\«n_ﬂruo-.z!zﬂis Copyright Offics, on June 10, 1961, given at the July hearing and
forms CS/8A-2 and CS/SA-3. published in the Federal Registar (48 FR supplemental statements filed
Commen sgzih_.._nnh.ﬂ.. 30649) a Notice of Public Hearing to be interested parties. In accordance with
e e Toraes  held on July 23, 1981, intended to elici our obligations undar section 111(d), the
of Account foe the parpose of assisting comments, views, and information Office has consulted with the Copyright
copyright owners and the Copyright Royal regarding these mattars. Royalty Tribunal concerning these
.ﬂnv-ﬁl_lnl&uﬂ_vlsoﬁo-ginﬂu Oiz'gﬁ.u.n‘i& changes and additions. A discussion of
is, in fact, unneceesary. They also advocated whether or not the cable television the interim amendments and major
a review of our defiaition of “gross receipts compuisory license should be retained, substantive comments appears below.
for the ‘basic service of providing secondary modified. or eliminated has been 1. Summary of the 1980 PFCC
transmissions of primary broedcast addressed during hearings in both the deregulation. The cable television
transmitters’ ” besed on resent technological Senate and House of copyright compulsory license
advances and new marketing strategies Representatives. The Notice specified mechanism is premised on a bifurcation
4ffecting the types of servioss now availeble that the Copyright Offioe public bearing  of responaibiities under communications
for a single monthly “is not as an alternative forum and copyright law. Under this
Although these issues were outside for consideration of legislative issues mechanism, the FCC controls signal
the scope of that rulemaking, the presently before the Congress.” (48 FR distribution by cable systems as past of
Copyright Offics stated that it believes 30850). national aflocations policy and
“that some of 8.93-“8 do During the July 23, 1981, public protects some exclusive as part of
warrant a review of our ca hearing, the Copyright Office recetved this policy. At the same time, the _
regulations and Statement of Account testimony and written submissions from copyright law prescribes the degres and
forms at an appropriate time.” (43 FR two cable talevision operutors and nature of cable operators’ Hability for
45273). representatives of the Motion Picture the use of copyrighted programming that
Since that time, several administrative  Association of Amarica (MPAA), the the FCC rules permit them to retransmit.
mechanism. First, on September 11,1960,  Copyright Office also received nine the FCC had several rules and
the Federal Communications written comments from other intsrested regulations which limited cable carriage
Commission [PCC] published tn parties in respanias to the Notics of of distant teevision sigaala in yeneral
ederal Register (45 FR 60180) Hearing. Because syndicated, sports, and netwark
ecision o remove the cable telsvision ~ Commission’s actions have en programming in particular. Thoss FCC
distant signal limitations and syndicated aﬁa.&-:i_tni ?:GBEEB rules and regulations pertinent to this
rogram exclusivity rules from the FCC cable systema under the copyright rulemaking are:
regulations. The Court of Appeals for decided to issue regulations concerning (1) Distant signal limitations in generak &
the Second Circuit uphaid the authority  (RCRC 0 e FIEUADCUE BOURE. R 7a.g71b)-(dk 78.5(bl-dk Teai(bHeb
Rn.wnwnonmn F.2d s.h.n_u basis. This will permit cable systems to Bm?_&uﬁnnn‘&

te v. 652PF.2d 11 3
1961) and the Supreme Court has denied comply with their statutory obligations distant speciaity programming on s part-time
petition for

a petition for certiorart on.this issue in while permitting full public comment an r.teana!%ah_.&:g.ﬁw
7 (]

onal Association of Broadcasters the Final regulations will be and 78.53 [referving to 78.61
FCC. a&B.ScMrigcl. after the close of the comment 13) erssosil iftional caiegn o
11, 1082). Second, on Geptember 23, 1980,  Period. In addition, proposed regulations distant signals on & part-time lete-aight besim
.nﬁ:ﬁ.n&“@i macsﬁssooﬂ;&i GQ_-E.S Ju-._xxsﬂ!.!-l
ederal uring the Office’s public hearing 78.03 [referring
%&%ﬁ“ﬁq%: will be forthcoming in the near future, (4) Permissive deletion and substitution of
) distribution. The Court of Becanss the Commission’s actions -i‘ll&l-&ad-t'f
held the Tribunal's royalty impact also may affsct the amount of Saire prop s © CFR rea(bAzy aad
distribution in NAB v. CRT, ¢ al. No. statutory feed paid by some 7883 (refarring o 7881(b)2)}
80-2273 (D.C. Cir. April 9, 1083 APR . Cable which Bled Statement of (5) Required daletion and substitetion of
Sa:@zo&;ggﬂpi Eggfﬁ- ryndicatad progamming parsuast to the
982) Major League Bassball, NBA, accounting period July 1, 1961-Decamber  gyndicated program exclusivity reles [
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are specified in FCC ruies and:~ * )
regulations in effect on the daie of such
ubkoponmn:whh::,m» .
compliance with the deleted FCC pars«

oo

prorating of DSK's for parttime carriage: _

of late-night and specialty

A , the Capym
decided to revise §§ 201.17 (¢)(9)(vi) and
(£)(3) of its regulations, on an interim
basis, and modify Spaces G and ] in
Statement of Account forms CS/SA-2
and 3 and the DSE Schedule included in
Statement of Account form CS/SA-3 to
eliminate the prorating of DSE vabwesifor
continued part-time carriuge of lavei: - ¢
night and specieity progrentining sfee *
June 30, 190%.% "

¢. Required deletions. Prior to the
FCC's deregulation, cable systems were
required generally to delete certain
distant syndicated and sports
programming and were permitted to
substitute additional programming in ite
Diaze. As dhcusl.d.d hmncw:hq.s:
value is assign )
substituted in place of the deleted
programming. As part of its 1980
deregulation, the Commission
eliminated its syndicated program
exclusivity rules.

The Copyright Office heard testimony
from the MPAA and representatives of
professional sports noting that this
action withdraws one of the possible
sccasions for required deletion.
Furthermore, the commeantators suggest
that, since the relevant portion of the
DSE definition in section 111(f) doss not
refer to FCC rules and regulations in
effect on October 19, 1978, cable

= - atent of the rale change is to clarify that the
30 ¢ 2 dereguletion decision impects on the

~nod July 1, 1981-December 31. 1961, and
Jsequent periods but not earlier. Moreover. since
relevent Copyright Office rules are intarpretive
"4 Act, and do ot regulate conduct. they can be
.ed to filings for an accounting period
lating the effective date of these rules.

®Error; line should read:
"'specialty programming carriage.’

oY the oyadisated g Stamtriy
o
rules as a basis for without
calculation of a DSE for such carriage.
The Copyright Office agrees and has
added a new definition (9) to § 20L.17(b),
on an interim basis, which states that:
For purposss of this section, the “rules,
regulations, or suthorizations of the FCC",
which require a cable system (0 omit the
retransmission of & particular program and
substitute another program in its placs, refars
to 47 CFR 70.67.

This provision makes clear that required
deletions, with the nonassignment of a

DSE value for programming substituted
in place of the deleted

now may only be made pursuant to the
FCC's sports exclusivity rule which
continues to remain in force.

List of Subjects in 37 CFR Past 201
Cable television, Copyright.
Interim Amendments

PART 201—GENERAL PROVISION

Part 201 of 37 CFR, Chapter II, is
amended, on an interim basis:

1. By revising § 201.11(c)X1))(iv) (as
amended on June 27, 1978) to read as
follows:

§ 201.11 Notices of identity and signal
carriage complement of cable systeme.

c * &

1 [ B BN ] .

(iv) The designation “Signal Carriage
Complemant”, followed by the name
and location of the primary transmitter
or primary transmitters whose signals
are, or are expected to be, regularly
carried by the cable system. Carriage of
ap transmitter under FCC
and ations in effect on October 19,
1978, which permitted carriage of
specific network programs on a part-
time basis in certain circumstances
(former 47 CFR 76.59(d)(2) and (4);
76.61(e) (2) and (4); and 70.83, referring
to 76.61(e) (2) and (4), all of which were
deleted June 25, 1961] need not be
reported.

] * [ *

2 By amending § 201.17(b) (as
amended on July 3, 1980) by adding new
subparagraphs (8) and (9) to read as
follows:

§201.17 . Statements of Account covering

¢ e O

(8) For purposes of this section, the
“rules and regulations of the FCC in
effect on October 19, 1978, which
permitted a cable system. at its election,
to omit the retransmission of a

particular program and sebetitety
another program ia ite place, refers.&-
m:mdhuommm

program that is primarily of local
interest to the distant community (e.g., &
local news or public affairs

-(8) For purposes of this section. the
“rules and regulations of the PCC™,
which require a cable system to omit the
retransmission of a particular program
and substitute another program in its
place, refers to 47 CFR 78.67,

3. By amending § 201.17(e){9) by
revising the introductory text of (e)(9)
and (e)(9)(vi) and (viii) (as amended on
July 3, 1960) to read as follows:

() The designa

] tion
Transmitters: TQIMWM by
an identification of all primary
television transmitters whose
were carried by the cable system
the period covered by the Statement of
Account, other than primary
transmitters of programs carried by the
cable system exclusively pursuant to
rules, regulations, or authorizations of
the FCC in effect on October 19, 1978,
permitting the substitution of signals
under certain circumstances, and
required to be specially identified by
pulﬂ,h {e)(11) of this section,
t with the information lsted
below:

L] L] L L] *

(vi) If that primary transmitter is a

primary transmitter are carried on &
part-time basis because of lack of
activated channel capacity, the
Statement shall also inciude @ log
showing the datss on which sach
carriage ocourred. and the hours during
which such occurred on those

estimate.

L] [ ] * * *

Notwithstanding the
il te of this section, where a



76.50 (d)(2) and (4} 76.81(e) (2) and (¢}
and 78.63, referring to 78.81(¢) (2) and
e it ey
1 ;
lnm)'mim.: that basis need not be

excluded in computing the distant signal
equivalent of that primary transmitter.

4.By § 201.17(f)(3) (as
amended on July 3, 1960) to read as
follows:

(3)(1) In computing the DSE of a
primary transmitter in a particular case
of carriage before July 1, 1961, the cable
system may make no prorated
adjustments other than those
as permissible “exceptions
o et a the it garsgraph
ofucu.::‘lu(n of Title 17 of the United
States Code, as amended by Pub. L. 9¢-
853. Four ted adjustments, as

in the fourth and fifth
sentences of said definition, are

“substituts” basis under rules,
regulations, or authorizations of the
Federal Communications Commission in
effect on October 19, 1976,

(ii) In computing the DSE of a primary
transmitter in a case of
carriage on or July 1, 1981, the
cable system may make no prorated
adjustments other than those

signal equivalent” in the fifth

of section 111(f) of Title 17 of the United
States Code. as amended by Pub. L. 9¢=
883, and which remain in force under
that provision. Two prorated

(17 US.C. 111, 702)
Dated: May 7, 1962,
David Ladd,
Register of Copyrights.
Approveds -
Daniel }. Beorstin,
The Librarian of Congress.
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