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lecordatlon and Certification .f 
Coln-operoted Phonorecord Ploy. 
ers 

AOENCY: lJbrary of COl1lJ"ess, Copy·
right Office. 

ACTION: Pinal relUlations. 
SUMMARY: This notice 18 Issued to 
Inform the public that the Copyright 
Office of the lJbrary of Congre&~ is 
adopting final amendments to 1201.16 
of our regulations. The effects of the 
amendments are: To establish require­
ments IOvernJnr the correctIon of 
ftTOl'I In applications for recordation 
of coln-open.ted phonorecord players 
and in related certificates; to clarify 
our examination of applications and 
our treatment of certain time limits 
imposed by the Copyright Act in eon­
nectlon with the recordation of eotn­
operated phonorecord players: to 
modify the requirement for the "fUll 
address" of an operator of cotn-operat­
ed phonorecord players to include post 
office boxes in certain cases; and to 
make other technical amendments. 
DATE: The final regulations are effec­
tive OD OCtober 31, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Susan Aramayo, Chief, Licensing Di­
vision, U.S. Copyright Office, Li­

ML-214 

brary of Congress, Washington. D.C. 
20557,703-557-1397. 

sUPPLEMENTARY INFORMATION: 
17 U.s.C. 116 establishes conditions 
under which operators of eotn-operat­
ed phonorecord players-commonly re­
ferred to as "jukeboxes"-may obtain 
a compulsory llcense for the perform­
ance of nondramatic musical works. 

A compulsory llcense permits the 
use of a copyrighted work without the 
consent of the copyright owner. if eer­
tain condiuons are met and royalties 
paid. Section 116 establishes general 
rules governing the conditions of the 
compulsory license for coin-operated 
phonorecord players, and requires the 
Register of Copyrtghts to prescribe 
regulations governing compulsory li­
cense applications and the certificates 
to be affixed to licensed phonorecord
players. 

Section 116 also sets forth certain 
time limitations in connection with ap­
plications for recordation of juke­
boxes: For Jukeboxes already in use on 
January I, 1978, the application was to 
be submitted between January I, 1978, 
and January 31, 1978; for jukeboxes 
put into use after January I, 1978, the 
appllcation must be submitted before 
or within 1 month after the date per­
formances are first made available on 
that player; and for jukeboxes previ­
ously recorded in the Copyright Office 
the application must be submitted be­
tween January 1 and January 31 of 
each succeeding year that the machine 
Is in use. In addition, as an exception 
to the requirement that applications 
are to be accompanied by a royalty fee 
of $8 per player, the statute provides 
that, if performances "are made avail­
able on a particular phonorecord 
player for the first time after July 1 of 
any year. the royalty fee to be deposit­
ed for the remainder of that year" is 
$4. 

On March 30, 1977, we published in 
the F!:DERAL REGISTEJI (42 FR 168381 
an advance notice of proposed rule­
making in this matter. After consider­
lne the comments receiVed in response 
to the advance notice. on October 11, 
1877, we publ18hed a proposed fecula­
tion (42 FR 54840> and, on October 25, 
1877. we held a public hearing on the 
propoaaJ. After conslderlnr the eem­
menta made at the hearing and In sup­
plemental fllinrs, on December 20, 
1877, we published <42FR 83779> final 
relUlations Implementing section 116. 
In the lleht of our experience since 
January of this year, on AUlust 23, 
1878, we adopted interim amendments 
to the recuJations (43 FR 37451>. The 
amendments are fully discussed in the 
preamble to our notice of August 23, 
1978; in summary: 

1. We amended 1201.16<bl(1l(Ul to 
provide that. after consultation with 
postal officials, we wUl accept a post 
office box or similar designation as a 
JUkebox operator's "address" in special 
cases where no better address for the 
operator's place of business is possible. 

2. We amended 1201.16(cl to state 
our reneral operating principle in ex­
amining applications for recordation 
of jukeboxes: We wlll require the cor­
rection of e",ors appearing on the face 
of the application, but wlll generally 
not go be)'Ond the Information In the 
document itself. This amendment also 
makes clear that the issuance of a 
JUkebox certificate by the Copyright 
Office shall not be considered "a de­
termination that the appllcation was 
properly prepared or that all of the re­
quirements to quallfy for a compul­
sory llcense have been satisfied." 

3. We added a new paragraph (f) to 
1201.16 to explain our handling of the 
time limitations established in the 
statute for the filing of applications 
for recordation of Jukeboxes and the 



In two or more appUcations toed 
dw1na' the same year by or on behalf 
of the same operator. In these cases 
the operator named In the applleatloll 
ahall be entitled to • refund of any du­
pllcate fee paid; 

<II) Where any of the foUowtnr In· 
formation wu Incorrect at the time 
the appUcatioD was 1Isned: (A) The 
operato!"'s name or addre88; (B) the 
serial number or name of the manu· 
facturer of a player; or (C) the Identl· 
fytnc information required by para­
Iftph (b)(2) of this section. In any 
such cue the COPyrllht Office wDl 
Issue a new certificate contalnlnl the 
correct 1nI0rmation. Each corrected 
certificate wfll be identified by a 
double aaterlak foUowln, the name of 
the manufacturer. 

<lin Where an application contains 
1nI0rmation that wu correct at the 
time the application waa sllDed but, aa 
the result of Copyright Office error, 
the certificate contains Incorrect Infor· 
mation. In this case the Copyright 
Office will 188ue a new certificate eon­
talnlng the correct Information: and 

(iv) Where an appllcatlon was ae­
companied by payment of an $8 fee 
for each phonorecord player lIated 
but, With respect to one or more such 
players, performances were actu&11y 
made available for the first time after 
July 1 of the year In which the appll· 
cation was toed. In this case the oper­
ator named In the appUcatlon m&11 be 
entitled to a refund of any excess fee 
paid and the Copyrl,ht Office will 
188ue a new certificate for each player 
subject to the $4 fee. 

(2) Corrected certificates or refunds 
wtl1 not be Issued after the 188uance of 
orilinal certificates In the following 
cases: 

m Where the application was eor­
rect on the date on which the appllca· 
tion was slKIled. but changes (for ex­
ample, a change in the operator's 
name or address. or the sale or de­
struction of. player) took place later; 

<11) Where the application Identified 
one or more players that the operator 
named In the application never owned 
or operated, or did not own or operate 
at the time the application waa signed. 
or Where, before the appllcatlon waa 
silDed,- an Identified pla)'er had been 
destroyed or otherwise rendered per­
manently Incapable of being repaired; 
or 

(W) In any other case not speclflcal· 
ly mentioned In paragraph (IX1) of 
this section. 

(3) Requests tor corrections and reo 
funds In the cases mentioned in para-

I!'&ph (g)(1) of this section shall be 
made to the Licensing Division of the 
Copyright Office, and sh&11 meet the 
following conditions: 

(1) The request must be In writing. 
must be clearly identifiable aa a re­
quest for a correction or refund, and, 
except in the cues described In para­
I!'&ph (g)(l)(iIi) of this section, must 
be received in the Copyright Office 
with the appropriate fee, certificate or 
certificates, and affidavit (where re­
Quired) before the expiration of 30 
days from the date on which the origi· 
nal certificate waa issued by the Copy­
right Office. A request made by tele­
phone or by telerraPhic or slmllar un­
aimed communication, wtll be consid­
ered to meet this requirement, if it 
clearly identifies the buls of the re­
crueet, if It Is received In the Copyright 
Office within the required JO..day 
period, and if a written request meet­
ing all the conditions of this para­
IP'&ph (g><3) of this section is also re­
ceived In the Copyright Office within 
14 days after the end of such 3O-day 
period. 

(11) The original application pertain­
m, to each correction must be suffi· 
clently identified In the request 80 
that It can be readUy. located in the 
recorda of the Copyright Office. 

(iU) The original certificate pertain­
Ing to each correction or refund must 
be returned to the Copyright Office 
within the time period prescribed by 
paragraph (rX3XI) of this section. No 
request will be processed untll the ap­
plicable certificate Is returned; and 

(jv) The request must contain a clear 
statement of the facts on Which It is 
based, In accordance with the follow­
Inr requirements: 

(A) In the case of duplicate listings 
(paragraph (g><l)(1» a precise and ac­
curate identification of the partiCUlar 
player or players must be given. 

(B) In the case of incorrect Infonna­
tion liven In the application (para­
IP'&Ph (g)(1)(11) of this section) the re­
QUestmust clearly identify the errone­
ous Information and provide the eor­
rect Information. 

(C) In the case of a certlflcate that 
contains erroneous information result­
ing from Copyright Office error (para­
graph (gX1XiU> of this section) the 
error must be clearly indicated. 

(D) In the cue of overpayment 
within the meaning of paragraph
(gX1)(iv) of this section. the request 
must be accompanied by an affidavit 
under the otflcial seal of any officer 
authorized to administer oaths within 
the United States, or a statement In 

accordance with section 1746 of title 
28 of the United States Code, made 
and signed by the operator named in 
the application of the duly authorized 
agent of that operator In accordance 
with paragraph (bXl)(vl) of this sec­
tion. The a.!fidavit or statement shall: 
aver that performances of nondrama­
tic musical works were actually made 
avallable on the particular phone­
record player(s) for the first time after 
July 1 of the year covered by the ap­
plication; Give the exact date, inclUd­
Ing month, day. and year on Which 
such performances were first made 
avallable and the location where that 
event took place: specifically Identify 
the particular phonorecord player(s) 
Involved by the same identifying tnfor­
mation aa liven In the application; and 
Include a brief explanation of the 
reason for the original submlsslon of a .8 fee for those players. 

(v) In those cases where corrections 
or refunds are to be made under para­
IP'&Ph (g)(1) of this section. the re­
quest must be accompanied by a certi­
fied check. cubJer's check. 'or moDey 
order In the t0110wtna amount: (A) In 
the cue of a duplicate lI8tlng (para. 
poaph (1)(1><1) of this section): ." for 
each application Involved; (B) in the 
cue of an error In the operator'. name 
or address (parqraph (,)(l)(U><A» Dr 
overpayment within the mea.nJnc 01 
paragraph (l)(l)(iv) of this section: ." 
for each separate orIl'inal application 
pertalnlna' to the certificates to be eer­
rected; and <C) in the case of an error 
in the serial number or name of Ute 
manufacturer of the player, or other 
ldentifYinIr Information (P&J'&II'&ph
(,)(1)(11) (B) and (C) of this section): 
•• for each separate certificate to be 
corrected. No request wUI be proceaed 
until the appropriate fee is received;
and 

(vi) Tqe request must be signed by 
the operator named in the application, 
or the duly authorized &pnt of the 
operator, In accordance with para­
graph (b)(l)(vi) of this section. 

(4) Each request for correction or 
refund will be made part of the orill­
nal application in the records of the 
Copyright Office. Nothing contained 
In this paragraph (g) shall be consid­
ered to relieve the operator from its 
full obligations under Utle 17 ()f the 
United States Code. including penal·
ties for affixing a certificate to a 
player other than the one it covers. 

<17 U.s.C. 118. 702, 708.> 
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