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please note the interim regulations, as amended, are effective Oc­
tober 30, 1978, however, hearings will be held on November 28 and 29, 
1978, commencing at 9:30 a. m , on November 28, 1978. 
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ACI'ION~ Amendment of Interim regu­
lations and notice of hearlna. 
SUMMARY: Thll notice Ia Issued to 
adv1le the public that the Copyright 
Office of the IJbrary of ConlP'esa (1) Ia 
adoptlnl amendments to 1201.18 and 
1 201.19 of Its regulationa. as adopted 
(on an Interim basla) on January 1, 
1978; and (2) will hold a public heartnl 
to consider comments on the Interim 
regulationa as amended. These regula­

tiona were Issued to Implement section 
115 of the act for General Revision of 
the Copyright Law. That sectton es­
tabllshes a compulsory license for the 
maltina and distribution of phonore­
cords ot nondramatlc musical works. 
The ettect ot the interim regulattons, 
as amended., Is to establish require­
ments lovemlnl the content and servo 
ice ot certain notices and statements 
of account to be flied by persons exer­
clslnl the compulsory license. 
DATES: The interim resulattons, as 
amended. a.re effective on October 30. 
1978. 

The hea.rin, will be held on Novem­
ber 28 and 29. 1978, commencing at 
9:30 a.m. on November 28. 1978. Please 
note: Spec1tlc dates for requests to 
present testimony and special rules of 
procedure for the hearing a.re set 
torth later in this notice. 
ADDRESSES: Requests to present tes­
timony and to cross-examine. and 
copies of written statements. should 
be addressed. if by hand. to: Office of 
the General Counsel. U.S. Copyright 
OfflU!. Library of ConlP'ess. Crystal 
Mall Bulldlng No.2, Room 519, ArHnl' 

ton. Va.; or, if by mall. to: Office of 
the General Counsel, U.S. Copyrlgnt 
Office, Libra.ry of Congress, Caller No. 
2999, Arllngton. Va. 22202. 

The hearing w1ll be held In Room 
910, Crystal Mall Bulldln, No. ~, 1921 
Jefferson Davis Highway. Arlington, 
VL 
FOR FURTHER INFORMATION 
CONTACT: 

Jon Baumgarten, General Counsel. 
U.S. Copyright Office. Library of 
ConlP'8ss, Washington. D.C. 20559. 
703-557-3731. 

SUPPLEMENTARY INFORMATION; 
Section 115 of 17 U.S.C. provides tha' 
"[wJhen phonorecords of a nondrama­
tic musical work have been distributed 
to the publlc in the UnIted States 
under authority of the copyright 
owner. any other person may. by com­
plyln. with the provisions of this sec­
tion. obtain a compulsory license to 
make and distribute phonorecords of 
the work" for certain purposes. 

A compulsory llcense permits the 
use of a copyrighted work without the 
consent of the copyri,ht owner If cer­
t&1n conditions are met and royalties 
paid. 
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Paragraph (bXl> of section 111 pr0­
vides that a condition of the eompul­
sory license for making and diatrtbut­
Ing phonorecorda Is the service or 
filing of a notice of lntention: 

<b) Nott.ce 0/ t"tentfO'll to obtai" compoul­
'011/ ltceme. <1) Any pe ..son who wlahee to 
obtain a compullory licenae under tbJa see­
tlon shall. before or within thirty daY' &fter 
maltin,. and before d1atrlbutm. any phoQor· 
ecords of the work, serve notice of intention 
to do so on the copyrt,ht owner. If the ree­
istratlon or other public records of the 
Copyright Office do not. identify the copy­
right owner and include an address at which 
notice can be served. It shall tn sufficient to 
flle the notice of intention In the Copyrlpt 
Office. The notice shall comply. In form, 
content and manner of service, with require­
ments that the Register of Copyrtchts ah&1l 
prescribe by regulations. 

Paragraph (c) of section 115 deala 
with the statutory royalties to be paid 
to copyright owners by persons exer­
cising the compulsory Ucense; It pro­
vides In relevant part: 

(2) • • • the royalty under a compulaory 
license shall be payable for every phone­
record made and distributed In accordance 
with the license. For thla PUJ1)Olle. a phone­
record Is considered "dJBtributed" If the 
person exercising the compluaory license 
has voluntarily and permanently parted 
with Its possession. With respect to each 
work embodied in the phonorecord, the roy­
aity shall be either two and three-fourths 
cents. or one-hall of one cent per minute of 
playing time or fraction thereof, whichever 
amount Is larger. 

<3> Royalty payments shall be made on or 
before the twentieth day of each month and 
shall include all royalties for the month 
next preceding. Each monthly payment 
shall be made under oath and shall comply 
with requirements that the Reilster of 
Copyrights shall prescribe by regulation. 
The Register shall alao prescribe rell'Ula­
tlons under which detailed cumulative 
annual statements of account. certified by a 
certified public accountant. shall be flled for 
every compulsory license under thLs section. 
The regulations covering both the monthiy 
and the annual statements of account shall 
prescribe the form, content. and manner of 
certification with respect to the number of 
records made and the number of records dIa­
tributed. 

On April 26 and 27. 1977, In accord­
ance with an Advance Notice of Pro­
posed Rulemaking (42 FR 16837). we 
held a public hearing to ellck. in!orma­
tion relevant to the formulation of 
regulations under this section. Alter 
considering the testimony given at the 
hearing and In supplemental state­
ments. on December 29. 1977 (42 FR 
64889). we Issued Interim regulations. 
Interested parties were given until 
February 10, 1978, to comment on the 
Interim regulations. A total of six 
original and reply comments (all trom 
the Recording Industry Association ot 
America. Inc. [RIAAl, the National 
Music Publishers Association. Inc. 
[NMPAl, and the Harry Fox Agency. 
Inc. ["Fox"]) were received In re­
sponse to the Interim regulatlona. 

HOWeWF, we deferred tat1ns final 
action on the reiUlationa to penn1t 
their full consideration b, .. commit­
tee of the American Inatitute ot Certi· 
fled Public Accountants ("AICPA").I 
Followtne a meeting of the AICPA 
committee on April %4. 19'18, on June 
%0. 19'1'8, we received a "PetitJon to 
Reopen" this proceedlnl' trom RIAA. 
This petition wu opposed In a state­
ment filed on June 2'l', una. by NMPA 
and Fox. A "ReplY" to the statement 
of opPQ6itlon was med b, the RIAA 
on July 8. 1978. and supplementf"d on 
July 13. 19'18. Additional arguments 
were tiled by NMPA and Fox on July 
24. 1978, and by RIM on July 21. 
1978. 

The documents tiled since June 20. 
1978, In this proceedln, have been di· 
rected to those parts of the Interim 
regulations dealfn.. with the appUca­
tlon of conventional a.~countlngprlncl· 
pIes to the distribution and return of 
product in the recording Industry. We 
have caretully analyzed the relevant 
testimony and comments of the par· 
ties on this Issue and have been assist­
ed In this area by an Independent a.e­
countlng consultant. These Issues tn­
volve the operation. of specialized ac· 
COWlttns rules tallln, outside the 
normal competence of the Copyright 
Ottice. and we believe It desirable to 
have these questions tully explored In 
a public forum. We have therefore de­
cided to proceed as follows: 

1. By this Notice. we are immediate­
ly adopting certain amendments to the 
Interim reKUlations. These amend­
ments are based upon our eonstdera­
tlon of all comments filed In response 
to our December 29th Notice. and are . 
discussed below. 

2. We will hold a pubUe hearing. on 
November 28 and 29, 1978, to take tea­
tlmony on the Interim regulations as 
amended. 

Members of the public desirlni to 
testify should submit written requests 
to present testimony before October 
20, 1978. to the address liven under 
"ADDRESSES" above. The request 
should clearly Identify the individual 
or entity requesttns to testify (the 
"initial witness") and the amount of 
time desired. 

A list of Initial witnesses will be 
available through the General Coun­
sel ot the Copyright Office, at the ad­
dress and phone number given under 
"FURTHER INFORMATION. CON· 
TACT," above. Persona desiring to 
cross-examine witnessea shall submit 
written requests to do so. naming the 
initial wttnesa or witnessea to be cross­
examined. to the Copyright Office at 
the address given above no later than 
November 9, 1978. A list of persons 

I Certain principles "as exprel8ed by the 
American Institute of Certified PubUc Ac­
countants" are referred to in 1201.1<a)(f)<U) 
of the regulations. 

whOle requeata &0 crou-examJne have 
been iJ"&Zlted b1 the Copyrtlht Ofttce 
(crou-exlLlDJnln.. witnesses") wiD also 
be available t~1:b the General 
CounseL A particular person may be 
an "tnltial witnell" and also a "cross­
exam1l11ns wit.neu" at different points 
In the hearln,. 

All tnltl&1 wit.neSllea are requested to 
provide 10 copies of a written state­
ment of their testimony to the address 
liven above by November 24. 1978. 
The record of the proceedinp will be 
kept open until December 29. 1978. for 
receipt of written statements from any 
Interested person, Includlni supple­
mental statements trom tnltlal and 
cross-examining wttnessee, 

In order to provide for the orderly 
conduct of the hearlna. the dates set 
forth above will be strictly adhered to. 

RUI.U PO. COJrDvC'J' or HaAa.ufo 

Because of the particular factors re­
lated to this Pl'oceed1nI' and Indicated 
above. we have decided that It will be 
helpful te adopt special rules. permlt­
tlni cross-examination. for the No­
vember 28-29, 1978. hearlni. The rules 
are as follows: 

1. The hearinl' wUl be conducted by 
a Copyright Office H~ Panel eon­
slstlng of otftciala of the CoPyrilht 
Office and an Independent accounting 
consultant to the Office. The Chair of 
the Hearing will be the Relister of 
Copyrights or a member of the Hear­
Ini Panel designated by her. 

2. The Panel will hear from both 
"tnltlal witnesses" (persona who asked 
to present testimony) and "cross-ex­
am1n1ni witnesses" (persona whose re­
quests to crosa-examtne particular ini­
tial witnesses have been il'anted by 
the Copyrliht Office). Both types of 
witnesses may be accompanied by 
counsel and advisers and they may 
participate In the testimony. ques­
tions. and answers, if first recognized 
and permitted to do so by the Chair. A 
member of the Panel may, with the 
permission of the Chair. question any 
witness at any point In the proceed­
inp. 

3. The Chair will have sole discretion 
to determine the scope. duration. and 
relevance of all original testimony, 
cross-examlnatien, and additional tes­
timony. and may at any time direct Ir 
particular witness to present any fur­
ther remaru In wrtttns rather than 
orally. 

4. The Chair will establish and an­
nounce the order of appearance of all 
tnltlal wit.nesaea. a.nd the order In 
which cross-examinlna witnessea may 
question a particular tnltial witness. 
For each initial wit.nesa, the Chair will 
also establish and announce approxl· 
mate times allotted tor Initial testimo­
ny. crou-uamtnatlon. additional testi· 
mony. and quelJtioDll bl the Kevin' 
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Panel. These times may w varied at 
the dJJcreUon of the Chair. 

5. Each initial witness will first pres· 
ent an onJ review of his or her written 
statement. The statement, and the 
oral review of it, may cover any matter 
raised by the Interim regulations as 
amended, but witnesses are strongly 
urged to devote the major portion of 
their testimony to the following: (a) 
the definition of "permanently parted
with possession" In f 201.19(a)(4)(ii); 
and particularly the use of "generally 
accepted accounting principles" and 
the example ctven later In this Notice; 
and (b) the form of certification of 
annual statements of account set forth 
in f 201.19(c)(6XU>. 

8. Only those persons who have been 
gran~ed permission by the Copyright 
Office to cross-examine an initial wit­
ness (or their counselor advisers as 
authorized by the Chair) shall be per­
mitted to participate in cross-examtna­
tlon. The order of appearance of two 
or more cross-examining witnesses 
shall be strictly regulated by the Chair 
and, once a cross-examining witness
has concluded cross-examination of a 
particular initial witness, that Cl'OSS­
examination may not be reopened 
except under exceptional circum­
stances and with the express permis­
sion of the Chair. No cross-examining 
witness will be permitted to interject
questions or comments during another 
cross-examining witness' appearance,
and cross-questioning or other dialog 
amone cross-examining witnesses will
not be permitted at any time. During 
cross-examination an Initial witness 
wUl not be permitted to Question a 
cross-examining witness. However, any 
witness who has the noor may request 
the Chair to direct a particular ques­
tion to any other witness, and it is 
within the discretion of the Chair to 
do 80 at a time it considers appropri­
ate. 

7. The questions asked during cross­
examination shall be germane to mat­
ters raised In the initial witness' writ­
ten statement, oral statement, or both. 
and the Chair may, in its discretion 
rule out any Question as irrelevant. An 
Initial witness (or accompanying coun­
eel Or advisers) may object to .nswer· 
Ing any queation on the ground!; of ir­
relevancy, and tHe Chair shall rule on 
any such objection. However, in no 
case w1ll an Initial witness be com­
pelled to &n8wer any question to 
whlch that witness objects for any 
reuon. 

I. Alter Cl'08S-examlnation, the ini­
tial witness wUl be permitted to offer 
additional testimony cermane to any 
of the matters ralaed durinc cross-ex­
IIDlnation. This additional testimony
may conaist of a dir~ statement, or it 
may conaillt of anawers to 4uestiona 
poeed by tbe InJtial witness' eeunsel or 
advisers. 

9. At the conclusion 01 the initial 
witness's additional testimony, if any, 
the Copyright Office Hearing Panel 
will question the initial witness. No 
further cross-examination of that 1nJ­
tlal witness will be permitted during
the he&r1nc. In written supplemental 
statements filed after the hearing,
cross-examining witnesses may direct 
further questions to Inital witnesses, 
but it shall be entirely optional with 
such Initial witness Whether or how to 
answer any such questions. 

DISCUSSION or COMMENT LI:T'n:Rs AND 
AKENDKENTS 

A. Amendment.!. The following
amendments have been made to the 
interim regulations:

1. Following a suggestion by Fox, we
have amended § 201.18(c)(1)(iv) to re­
quire that a Notice of Intention in­
clude a statement of "the fiscal year 
of the person or entity Intending to 
obtain the compulsory license". To 
avoid confusion, we have also provided 
that if the "fiscal year is a calendar 
year, the Notice shall so state". 

2. We have amended 
If 201.18(c)(a)(ili)(C) and 20l.19(c) 
(3)(1iI)(C) to require that Notices of 
Intention and Annual Statements of 
Account filed by non corporate com­
pulsory licensees identify any "entity 
or Individual" (instead of "any individ­
uals") owning a specified interest In 
the licensee. This change, which fol­
lows a suggestion by Fox, was made to 
take Into account the possibility that a 
eomputsorv license might be a joint 
venture or partnership Including one 
or more corporate members. We have 
also required that additional owner­
ship information concerning 'the cor­
poration be provided In these cases. 
This is consistent with the general 
policy we have adopted, In other sec­
tions of these regulations. of requiring 
fUll disclosure of ownership Interests
In the case of corporations (see
It 20l.18<c)(1)(lll) (A) and (B) and 
201.19<c) (3)(lll) (A) and (B». 

3. As Issued, the interim regulations 
required that Notices of Intention and 
Monthly Statements of Account Iden­
tify "the names of the principal re­
cotlting artists" whose performances 
are fixed on phonorecords made under 
the compulsory ltcense. RIAA argued 
th'at It would be unnecessarily burden­
some to require the name of each of 
the Individual recording artists en­
aaged In a "group" performance. We 
&I(l'ee. and have amended 
f 20l.1B(c)(»(viil> (formerly (vii»,
f 201.19(b)(v)(C) (formerly <B», and 
f 201.19<c)(3)<vf)(Q) to require the 
name either of the principal recording 
.rtist or of the principal recording 
group. 

•. Fox raised the posslblUty that, 
under the statute and the Interim reg­
ulations. a Notice of Intention sent by 
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registered or certified mall to the last 
address for the copyright ·owner 
shown by Copyright Office records 
might be returned if the owner was no 
longer located at that address. Fox 
urged that In these cases, as in the 
case where the copyright owner's ad­
dress is not on file with the Copyright
Office. the compulsory licensee should 
be "required" to file the Notice In the 
Copyright Office. We agree with this 
suggestion; In these cases the copy­
right owner's address on Copyright
Office records is not "an address at 
which notice can be served" within the 
meaning of 17 U.S.C. 115(b)(}). We 
have amended f 201.18(c) by adding a 
new paragraph (3) accordingly. We 
have also extended this provision to 
sttuattons where the copyright owner
refuses to accept delivery of a Notice
served by registered or certified mall. 

The comments on this issue did not 
take into account the possible effect of
a wrong address (or refusal to accept
delivery) on the compulsory licensee's 
statutory obligations to serve the 
Notice "before or within 30 days after 
making" phonorecords and before dis­
tributing them. 17 U.S.C. 115(b)(}). In 
order to protect a compulsory licensee 
In these cases, our amendment pro­
vides that if the Notice is filed with a 
statement of mailing and return. and 
evidence of proper mailing, "the Copy­
right Office will speelally mark its rec­
ords to consider the date the original 
Notice was mailed • • • as the date of 
filing ...•

Although we believe that it would be 
permissible to impose a flllng fee In 
these cases (since the satute imposes
such a fee where there is no address in 
Copyright Office records), we have de­
cided not to do so-the compulsory li­
censee will have already expended
money In using registered or certified
mail, and the necessity of later filing 
In the Copyright Office is caused by 
the copyright owner's failure to accept
delivery or maintain accurate Copy­
right Office records of its address. 

5. Section 201.19(a)(4) of the Interim 
regulations defined "permanently
parted with possession" of a phono­
record made under the compulsory li­
cense as occurring 1 year from the 
date on which the compulsory licensee 
actually parted with possession. or at 
the time when a sale of the phono­
record Is "recognized" by the compul­
sory licensee, whichever occurs first. 
The compulsory licensee was consid­
ered to "recognize" a sale when It 
would be recognized In accordance 
with "generally accepted accounting 

'Under 17 U.S.C. uscsxn. It is not entire­
ly clear whether the flUng of a Notice of In­
tentlon In the Copyright Office must (as In 
the case of serving a Notice on the copy­
right owner) be accomplished Within the 
period mentioned. Our amendment is not in­
tended to resolve this Question one way or 
&.be other. 



principles" or "appUcable rules. rep­
lattons, and practices of the Internal 
Revenue Service". whichever would 
cause the sale to be reco811iZed ftrat. 
RIAA argued that the Incorpontlon
of Internal Revenue Sel'11ce ntlea 
would virtually always result In royal­
ties being finally payable lmmediatel¥ 
upon shipment of each phonorecord,
and that this would be Inconsistent 
with Congress Intent that our reaula­
tlons recognize the practice of U1l8Old 
phonorecorda being returned to the 
compulsory licensee. Upon further 
consideration of the applicable tax law 
and cases. we agree with RIAA. We 
have therefore amended 1201.19<a> 
(4)<11) to eliminate the reference to 
IRS rules. regulations. and practice&. 

6. Section 201.19<a)<5> of the reaul. 
tlons makes special adjustments In the 
definition of "permanently parted
with possession" In the case of com­
pulsory licensees who have had a judg­
ment or the like entered agaInst them 
for failure to pay mechanical royalties.
In the interim reaulatlons, paragraph 
<Ii) of this section applied the special
rule to corporate compulsory licensees
when the corporatlon's directors or of­
ficers. or the owner of 25 percent of 
the corporation's securities. had been 
subject to such a judgment: however. 
under paragraph <t> this did not apply
to corporations registered with the Se­
curities and Exchange Commission. 
1"ox argued that although SEC·regls­
tered corporations might be treated 
specially for identi,/icatton purposes 
under 11201.18<c>(1)<lU> and 
201.19<c)(3)(lU>. there was no real 
reason to exempt them from the spe­
cial rules regarding prior judgments
agaInst orncers, etc. We agree with 
this point and have amended 
1201.19(a)(5> to apply to all corpora­
tions. 

7. Under the Interim regulatlona,
Monthly Statements of Account were 
not required to Identify the number of 
phonorecords voluntarily released, but 
not yet permanently distributed, 
during the month. Although Fox ac­
knowledged that this information 
could be obtained from the Annual 
Statement of Account. It suggested
that it would be helpful to copyright 
owners to have this information on a 
more current basis. Since this does not 
appeal to Impose any undue burden 
on compulsory licensees. we have re­
vised § 201.19(b>(2)(v> to require that 
Information. Similarly. we have re­
vised 1201.19<bX5> to require a 
Monthly Statement of Account for 
any month In which phonorecorda are 
voluntarily released.

8. Fox raised the Issue of the rules to 
be followed regarding the service of 
statements of account and royalty fees 
where the compulsory licensee does 
not know the address of the copyright 
owner, I or where the statement and 

'Foll poInted out 'hat altho~1I IT U.8.C. 
115<b)(1) requires that a Notice of In&ent1oD 

fee are served b, reptered or certi­
fied maD but are returned to the 
sender. Fox urged that compul8ory li­
censees be required to file the state­
ment of account In the Copyright
Oftlce and deposit the royalty fee In 
the Copyright Ottlce for the benefit of 
the copyright owner In these caaea. 
RIAA did not object "In principle" to 
fUlng the statement In the Copyright 
Oftlce (if no fUlng fee were required>. 
but strongly opposed depositing the 
royalty fee with the Copyright Oftlce. 

We have concluded that It would be 
appropriate to open the records of the 
Copyright Oftlce to the filing of 
Monthly and Annual Statements of 
Account In the clrucumstances de­
scribed, and we have amended 
§l201.19(b)(5) and 201.19(c)(6) accord­
Ingly. As suggested by Fox. this would 
permit organizations representing 
copyright owners to review our recorda 
periodically and "attempt to locate the 
proper copyright owner • • • so that 
payment may be appropriately made 
and the address of such owner proper­
ly reflected In the Copyright Office 
records. thereby allowing subsequent 
payments and statements to be prop­
erly directed." However, we do not be­
lieve it would be proper to require the 
filing of statements of account In the 
Copyright Ottlce In these cases. Such 
a requirement would go bE-yond the lit­
eral wording of the statute and could 
not take into account the variety of 
factors. and allocation of "fault". 
which might relate to the failure to 
serve a statement of account on the 
copyright owner. We believe that 
these questions, and any interpreta­
tion of the differences between para­
graphs Cb)<l> and (c)(1) of 17 U.S.C. 
115, are best left to judicial considera­
tion In particular casea. Thus. our 
amendment. merely permits such 
filing, and expressly provides that 
"neither the fUlng of a··· state­
ment of account In the Copyright
Office, nor the failure to file such 
statement, shall have any effect other 
than that which may be attributed to 
It by a court of competent jurisdic­
tion," Additionally, It Is Impossible for 
our Office. without specific statutory 
authority, to act aa a depository for 
royalty fees owed to copyright owners; 
general government policy and the 
Issues of accounting, retention and dla­
position of funcls which would be 
raised by such 9. practice are prohibi· 
tlve. Accordingly. the amendment pro­
vides that the Copyright Office will 
not accept any royalty fees submitted 

be served on the cop)'l"lgbt OwneT It the 
owner Ia "Identified" ID the recorda of the 
Copyri,ht Office and If U1e Copyrl,ht. 
Office recorda Include an "addresa" for tbe 
owner: but that 17 U.S.C. 115<cl(1) stat.ea 
that a eopyrliht owner Ia entlUed to royaJ­
ties under the compulsory license If It Ia 
"identified" III the recorda of the Copyright 
Olta. an "~' not be1nC' referred to. 

4
 

With statementa of account. Flnall¥, 
we agree with RIAA that It would not 
be equitable to Impose a filing fee In 
these cases. and the amendment pro­
vides that no such fee will be required. 

9. In accordance with a recommends­
tlon from a committee of the Ameri­
can Institute of Certified Public Ac­
countants, we have amended 
§ 201.19(c)(S)(A> to refine the wording 
of the CPA certification required to 
appear on Annual Statements of Ac­
count. Also, following a suggestion by 
Fox. we have amended that section to 
Include the certificate number and ju­
risdiction of certification of the certi­
fying accountant. However. we have 
required this information only where 
the statement is not signed "In the 
name of a partnership or a profession­
al corporation with two or more share­
holders," 

10. The regulations as Issued stated 
that a post office box would not be 
sufficient as the compulsory licensee's 
"address" in Notices of Intention and 
Statements of Account. However, In 
dealing with a similar Issue In our reg­
ulations concerning the compulsory li­
cense for jukebox performances of 
music (Docket RM 77-4A; see 43 FR 
37451>, we found that, in some areas of 
the country, a post office box is the 
only realistic address t hat can be 
given. We have therefore amended 
H 201.18<c)(1)(U>, 201.19<b)(2)<!il> and 
201.19(c)(3)<!v) of these regulations to 
permit the use of a post office box or 
slmUar designation when It is the only 
address that can be given by the li­
censee. 

11. All parties commenting In this 
proceeding urged that the Copyright 
Office maintain a "separate registry" 
of document.'! filed under 17 U.S.C. 
lIS. As a matter of Copyright Office 
practice, these documents wtll be sepa­
rately filed In the records of the LI· 
censlng Division of the Copyright 
Office. 

B. Other commenu. The following 
comments filed In response to our De­
cember 29th notice have not been ac­
cepted: 

1. Both Fox and RIAA urged the 
Copyright Office to develop printed 
forms for Notices of Intention and 
Statements of Account. although they
differed on whether use of the forms 
should be required. Since we have not 
yet received a significant number of 
Notices of Intention in our Office or 
review of potential problems, and be­
cause we will be holding a further 
hearing on these regulations, the Issue 
of forms Is now premature. 

2. We have not accepted RIAA's sug­
gestlon that we permit corporate 
"agents", as well as dUly authorized 
corporate ottlcers. to sign Notices of 
Intention. We agree with Fox's argu­
ment that requiring a corporate offi­
cer's signature "wUl Insure to the 



copyright owner that review of [the] 
Informaton [\n the Notice] has been 
conducted at the appropriate level of 
corporate responsibility. and that the 
seriousness of the consequences of any 
misstatement Is fully appreciated [and 
that] any slight Inconvenience [to 
compulsory licensees] Is outweighed 
by these considerations."

3. Section 201.19(d) of the Interim 
regulations requires that compulsory 
licensees keep "all records and docu­
ments necessary and appropriate" to 
support the information In statements 
of account for a period of 3 years from 
the service of the Annual Statement. 
Fox has requested us to extend this 
period to 6 years to take Into account 
the possible application of State stat ­
utes of llmltatlons which may apply to 
causes of action based on fraud; how­
ever, we do not believe tha.t the mere 
possibility of such actions warrants 
the very substantial extension pro­
posed. Fox also requested that our r.eg­
ulations require that access to these 
records and documents be made avall­
able to the copyright owner for Inspec­
tlon. However, we believe that rules 
governing access to business records 
(and, by implication. the consequences 
of refusal) are beyond our authority to 
establish. In any event. judicial discov­
ery procedures-and possible other al­
ternatives '-are available to copyright­
owners to secure such access. 

4. Section 201.18(e) of the interim 
regulations requires the service of No­
tices of Intention of the copyright 
owner. if the owner's address Is reflect­
ed in Copyright Otflce records. RIAA 
suggested that we revise this section to 
require the service of Notices of Inten­
tion on copyright owners if the com­
pulsory licensee "knows" the owner's 
address, whether it is reflected in 
Copyright Office records or not. 
Under RIAA's suggestion. the filing of 
the Notice In the Copyright Office 
would be required only if the compul­
sory licensee does not "know" the 
identity of the copyright owner or 
that owner's address. and a search of 
Copyright Office records does not 
identify the owner and the owner's ad­
dress. Under the proposal. searching 
would be required only in cases where 
the compulsory licensee lacks "knowl· 
edge" of the owner's address. 

This suggestion was strongly op­
posed by Fox. which argued that it is 
inconsistent with the language and 
purpose of the statute. that it would 
subject the copyright owner to the un­
certainty of the licensee's "knowl­
edge," and that it might result in the 
copyright owner being left unaware of 
the use of its works. We agree with 

'During the 19'17 hearing In this docket. 
Fox's own witnesses testified that there Is a 
common law right to audit persons under a 
royalty obligation, and an "accepted lndus­
try practice" of record companies submit­
t1nl to music publisher audits. 

Fox and have not made the revision 
recommended by RIAA. It must be re­
membered tha.t a compulsory license. 
by definition; permits the use of a 
copyrighted work without the owner's 
consent. Although the regulations re­
quire compulsory licensees to conduct 
a search of Copyright Office records 
before serving a Notice of tntentton In 
certain cases. we believe that this ls 
consistent with the Intention of the 
Act and that it does not constitute an 
unreasonable burden. 

5. RIAA also recommendea that the 
special rules governIng the definition 
of "permanently parted with poasea­
sion" be limited to those compulsory 
licensees held to have "wiUfully" 
failed to pay mechanical royalties In 
the Past. Although we accept RIAA's 
assertion that record companies may 
Inadvertently become Involved In pub­
lisher-author or similar disputes over 
the proper recipient of mechanical 
royalties. we believe that to impose a 
condition of "willful" action would 
ra.lse significant doubts about the ap­
plicability ot the special rules In var­
Ious cases. Recalling again that we are 
dealing with a situation In which the 
copyright owner has not had occasion 
to negotiate voluntary terms for the 
use of its work. we believe that the 
regulation as Issued. and its applica· 
tion only to actions falling within a 
limited 3-year period. is fully consist­
ent with Congress direction that we 
"prescribe situations In which a com­
pulsory licensee Is barred from main­
taining reserves • • ." H.R. Rep. No. 
94-1476, 94th Cong.• 2d Sess. at 111. 
For similar reasons. we cannot agree 
with RIAA's Suggestion that a system 
of "rebates" be established in these 
cases. 

6. RIAA also suggested that we 
amend § 201.19(c)(6)(il) to 
"specify • • • what action shall be 
taken" when the licensee finds it has 
made over-payments during the 
monthy accounting periods. RIAA rec­
ommended that we "specify that the 
copyright owner shall rebate the dif· 
ference to the compulsory licensee, or, 
in the alternative. that the compul­
sory licensee shall be entitled to credit 
the difference against subsequent pay­
ments to be made to the copyright 
owner." We agree that, as we envision 
how the monthly reporting require­
ments will work. a compulsory licensee 
should be able to credit overpayments 
for a particular monthly shipment 
against payments owing a copyright 
owner In a lat.er month under the 
same compulsory license. We believe 
that this ability to take credits should 
be llmited to payments owing to a par­
ticular copyright owner for a particu­
lar recording of a parttcular song 
under a particular compulsory license; 
in other words. the compulsory license 
ee should not be able to credit over­

payments under a compulsory license 
aaainst sums owing to the copyright 
owner -Ior other works, for other re­
cordings, or under other compulsory 
or voluntary licenses. 

As explained in paragraph 10, below. 
this is how we see" our definition of 
"permanently parted with possession" 
working In practice. Credit (or debit) 
adjustments In the accounts during 
the year following a shipment would 
be mandated and made in accordance 
with "generally accepted accounting 
principles" ("GAAP"). At the present 
stage of these proceedings. we do not 
believe any amendment of our interim 
regulations is necessary to accomplish 
this result, but we will. of course. ex­
plore the Issue fully in our November 
hearlnga, 

We grant that it is possible, though 
not likely in most cases. that a licensee 
would be left with an overpayment 
after the final accountings for all ship­
ments under a compulsory license (for 
example. If sales were grossly over es­
timated at the outset. and total sales 
were insufficient to offset the initial 
payment). However. even assuming 
that such a situation could arise in reo 
ality, we do not believe that the copy­
right owner should be burdened by 
our regulations with a requirement of 
making a rebate. Thls would raise sub­
stanUal procedural difficulties and 
problems of enforcement. particularly 
where a publisher-copyright owner 
may have already distributed royalties 
to its composers and lyricists. We be­
lieve that, at least as far as our regula­
tions are concerned, the compulsory li· 
censee must be held to the burden oi 
making realistic estimates of net sales 
and of making accurate monthly ad­
Justrnents in these estimates in the 
light of sales experience. This does not 
mean that copyright owners should in 
every case be entitled as a matter of 
right to retain any sums paid in eXC~SS 

of the compulsory licensee's ultimate 
obligation; however. we believe that 
resolution of this issue in particular 
uses is best left to negotiation between 
the parties. or application of general 

. legal principles in the appropriate 
forum. 

7. A committee of the AICPA recom­
mended that the language of the CPA 
certification required In Annual State­
ments ot Account be "illustrative" 
rather than required. We have not ac­
cepted this suggestion. To make the 
form of certification merely illustra­
tive would allow the CPA to qualify 
his or her opinion because of lack of 
Independence. Insufficient evidential 
matter. restriction of audit scope by 
the licensee. or for some other reason. 
Restricting the CPA's freedom of 
choice to a "clean" opinion in the 
form required. or no opinion at all, in 
effect requires the CPA to state that 
the licensee either is or is not in com­
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pUance with the la. and appllcable 
regulations. The resultln, clear and 
unambiguous statement fullUla con­
gress purpose In requ~ certification 
of the Annual Statement. 

8. Fox urged that the aceountant 
certifying an Annual Statement of Ac­
count be required personally to verify 
the destruction of phonorecorda .. 
serted to have been destroyed before 
their permanent distribution under 
§ 201.19(a)(4)(110. We do not belIeve 
that such a verification should be re­
quired. The required form of aecoun­
tant's certification of the Annual 
Statement. which presumably wU1 be 
based on business recorda and pra.c­
tlces satisfactory to that aceountant, la 
sufficient protection for the copYl1Cht 
owner. Likewise, we believe that lener­
ally accepted audltlnl standarda are 
sufficient to govern the quality of evi­
dential matter that must be obtalned 
by a CPA to form an opln1on. 

9. NMPA has again sUlleated that 
the point at which there has been a 
"permanent parting with possession" 
should be measured from the release 
date of a recording-that Is. the date 
When the first phonorecord of a per­
formance Is shipped. We do not agree. 
As argued by RIAA earUer In this pro­
ceeding, the "release date" has lIttle if 
any relevance to the return pattern of 
records shipped months or years after 
initial release (where. for example. 
records were shipped In response to a 
recent TV or concert appearance by 
the recording artist, or a resurgence of 
Interest In earUer recordings of an 
artist, or a "seasonal surge"). 

10. Under the regulations as amend­
ed. a compulsory Ucensee will be re­
qulred to pay royalties on all phonore­
cords made under the compulsory 11· 
cense of which that licensee has "per­
manently parted with possession." 
Generally, the licensee will be constd­
ered to have "permanently parted 
with possession" of a phonorecord (a) 
1 year from the date on Which the li­
censee actually tlrst parted with pos­
session of the phonorecord; or (b) at 
the time when revenue from a sale of 
the phonorecord Is "recognized" by 
the licensee, whichever occurs first. 
For these purposes the compulsory li­
censee is considered to "recognize" 
sales revenue when "sales revenue 
would be recognized In accordance 
with generally accepted accountlng 
principles as expressed by the Amert­
can Institute of Certified PUblic Ac­
countants or the FInancial Acccunttne 
Standards Board, whichever would 
cause sales revenue to be recogn~ed 

first." 
NMPA argued that the I-year out­

side limit on "recognition" Is too long, 
and 'pragosed an alternative of 6 
months. However, on the present 
record, we can flJl4 no factual justifi­
cation for the 6 rnonths suggestion. 

and a period shOl'ter than 1 feU' 
would appear to Impose an unJustlfl.... 
ble burden on compulaol'J' llcensees. 
RIAA's contra.rJ suAmlon-that the 
outside time period be lenrthened or 
eliminated-is &lao unaceeptable. The 
I·year requJrement lives the COPyrtlht 
owner some assurance that unreason­
able reservee w11I not be held by the 
compulsol'J' llcensee. 

NMPA also sugrested. In cuee where 
the compulaol'J' licensee reportA a eer­
taln number of phonoreeordB of whieb 
It hal relinquished p088e8Ston but has 
not yet. "permanenUy pe.rte<l with poe. 
aea.ion," that thJa number be subJeet­
ed to a specific percentap limitation. 
We have not accepted thta 8ugaeatlon 
for what would In effect be a uniform 
reserve Umltatlon. Aa we stateJS In oW' 
Notice &CCOlDpannna the Interim rea­
ulatlona <42PH 648U); 

We an Dot penu&ded on the current 
record that aD7 fair bUIll In fan eldaU for 
tbe reauIator'7 determ1naUoo 01 • linale. 
UDitorm. reaerve poUeJ for copyrlCht pur· 
poses. The DUDJeroUi factors and Variable. 
which enter Into the ilia. 01 reserves (for 
exampl.. confla'uratioD 01 phonorecord, 
tllne of yeu, type of mUllc. popularity of reo 
oordtna artist, and sal.. histoTJ' of producer) 
appear to be such as to mate our determina­
tion of lueh a pol1c7 realfatleaD, IInpractl­
cal. If not Impoutble. 

FInally, RIAA has voiced stron, ob­
Iecnons to our use of "generally ac­
cepted accounting principles" 
,"OAAP") to determine the point of 
"recognition" and permanent dlstrtbu­
tlon.· In essence, RlAA's argument Is 
that the use of GAAP Is Inappropriate 
for determlnlng the point of perma­
nent distribution because. for individu­
al phonorecords, it cannot be used to 
determine the likely rate of return. 

We recognize that Individual phon­
orecords are not serially numbered. 
and are Indistinguishable from one an­
other. Tracking an individual record 
after Its initial release from possesslou 
WOUld, we agree. be reallstlca.IlY tm­
practicable If not actually Impossible. 
Our interim regulations were not tn­
tended to require any such ttem-bz­
item accounting. However, they do re­
Quire tracking ot shipmenu on a 
monthly basis. 

We believe, on the current record, 
that as a practical matter compulso!'J 
licensees can. witillut radically chang· 
Inl their present accounting proce­
dures: U) Keep track of the date when 
each shipment is made and the total 
number of records In each shipment; 
(2) lr. the months followlnI shipmen" 
made for sale. make reasonable esti­
mates of the number ot records out of 
the total shipped that wU1 be "sold" 

• Aa noted euUer, we bav. alTlled to 
RIll's objection to the use of Internal Rey 
enue service Rwee as an alternative to &en· 
erall)' aceepted aceounUna prlnclplee, and 
bave amended the Interim reculatlona to 
eliminate thla alternative. 

(that. la, In MCOuntlna' terms. the 
number of phonol"ecorda that wtl1 be 
Included In "net aalea" and therefore 
for which revenue would be "recoc· 
n1zeci">' and make royallJ payments 
based on thOle estimates; and (3) no 
later than the 13th month followinl 
shipments made for sale. account for 
all recorda In thU month" shipments 
u either sold or destroyed. 

'n'Ja system la baaed OD • reeocn1. 
tlon of the unl1m1ted return policies 
and the practlcee o' aettlnl up re­
senee now In uae In the record indus­
try. Our intention Ia not to force com­
pulaol'J' UceMees to chanp these poD­
cles and practices; on the contrary. our 
Interim regulatlol18 are aimed at allow· 
m. compulsory lIct!1l8ees to follow 
their ordinary bualnesa practices for 
the most part. We UBume, as we must, 
that conventional reserve practices are 
in accord with "generally aceepted se­
countln, princlplea." It thla la the 
case, moo compuIsol'J' Ucenseea would 
be able to foUow their ordinary re­
serve practices under our interim reau· 
lations, with two limitations: (1) The 
llcensee would have to report and pay 
monthly rather than at quarterly or 
other Intervals; and (2) recognition of 
revenue could not be delaJed beyond 1 
year from the date of sbJpment.. 

A key element In thJa system Is the 
ability of the compulsory Ucenaee to 
Identify shipments and track what 
happened to them. RIAA Itself has 
urged that the date ot shipmen&. "of a 
specific phonorecord" be used to start 
the clock running OD the determina­
tion of when phonorecords are consid­
ered permanently dlstributed. But if 
the clock starts when a particular 
shipment Is sent. then as essential ele­
ment of the sj'Stem Is to determine 
what was done with the batch of fun­
gible records comprlsln, the shipment: 
How many were sent and, from that 
total, how m&n7 were destroyed 
durin&, the I'Jear period when the 
clock was runnin,. ThJa necessartly re­
Quires some form of identification 
(dating. batch marking. invoice con­
trol, ete.) of the records comprlsln, a 
partiCUlar shipment. 

A second key element in the Z1ystem 
envisioned by our interim reaulatlon Is 
the ability of the compulsory licensee 
to make reasonable estimates of re­
turns and to pay royalties on the basis 
of these estimates. RIAA has taken 
the position that GAAP cannot be 
used. to determine the Ukely rate of 
return of phonorecorda wlthln a 
batch, but we find nothing in the pres­
ent record to support thla position. 
Indeed. we believe that the operation 
of the reserve syStem. and the ac­
counting practices and proceduree 
that have grown up around It, are 
based entirely on estlmatee of returns. 
and It Is our intention to adopt re~ 
tiona that are conalstent with these 
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practices and pnxedurelf. not contrary: 
to them. We note, in this ccnneetton, 
that the AICPA's "Statement of Poe­
tion on Accounting Practices 1D Ute 
Record and Muaie Industry" (, :10) 
states: 

The Dtvfslon believes that manufactul'e'lT 
and dlatTibuton In the reeerd and mu.le IJl. 
dustry must be able to make a reuonatrie 
estimate of retumll in order to &CCOUDt. tar 
shipment. to CuAomerl loa saJ4L 

In our opinion, the makln. of ~ 

sonable estimates 0' returns, quite the 
opposite of being prevented by GAAP; 
is positively reqUired by GAAP. We 
are therefore Issuing the interim regu. 
lationa on thJa point without subata.n. 
tive change. and will take further tea­
timony on eur conclusions at a pubUc 
hearing, For the sake of clarification 
we have amended § 201.19(a)(4)<!iXB) 
to refer to the recognition bJ the com­
pulsory licensee of "revenue from a 
sale of the phonorecord" rather than 
merely "a sale of the phonorecord"; 
this amendent Ia intended to avoid any 
confusion between "net sales" and 
"grosa sales," but. 1& not intended to 
change the substantive meaning of the 
definition of "voluntarily distributed" 
in any way. 

As a further explanation of the in­
terim regulations, and to facilitate dia­
cussion of this pOint at the hearings, 
we have decided to Include here one 
example of how we think the regula­
tions might work In a typical case. 
Note that we are dealing here with the 
monthly accounting to a copyright 
owner under a compulsory license for 
a particular song, where phonorecords 
are shipped lor sale; If records are "re­
linquished from possession for pur­
poses other than sale" royalties must 
be paid at the point of shipment under 
§ 201.19(a,)(4)(\), regardless of returns. 

December 1978. Initial release of 
record. 1,000 phonorecords shipped. 

Januaru 1979. Compulsory licensee 
sends C1rst monthly statement of ae­
count to copyright owner and, In ac­
cordance with GAAP, estimates that 
80 percent of all records made under 
the compulsory license and shipped 
(or purposes of sale will be Included in 
"net sales." Pays royalties on 800 rec­
ords (1,000 (total records shipped to 
date) x 0.80=800). Ships 1,000 records 
never previously shipped. 

Februartl 1979. Second monthly 
statement. Compulsory licensee sticks 
with 80-percent estimate. Pays royal­
ties on 800 records (2,000 (total recorda 
shipped to date) x .80=1,600 less 800 
(total records on which royalties al­
ready paid) = 800>. Ships 2,000 records 
never previously shipped. 

March 1979. Third monthly state­
ment. Disappointing revleW'B and retail 
sales reports cause revision of esti­
mate. In accordance with GAAP. to 75 
percent "net sales:' PayS royalties on 
1,400 records (4.000 (total recorda 

shipped to cIa~ X _11 - :t,.Gtd Ie-. 
1.&08 (unal roeecm» (Jft; .bien. royaltJu­
all"ea.d,a paid)",. Uoel S~ 1.001h_r 
ordll never Pftvtoul,. shipped. 

April 1!l7t.. F'ouI'tII. monthfr; stILe. 
rnent. Ftlrther salea stump cauaes re9i­
siau oa eatlmldl8 to 68 per~ -net. 
sa)eIL" Paya na royaltiD 41,000 (total 
recDl'dlf shippelt to da~ x .60 = 3,00&0 
lesll 3,000 (total recarda 011 wt11cb 1'UJ'"" 
alt1a already paid) -. 0). ShlS- 501 
records never premuallJ shipped. 

lJIq U19; rtfUl monthl7 1t.aterneD*. 
Revtsa estimate- to 5~ pe1"CII!II& "ne* 
sales. H PIQ'8 no royalt1es <5,500 (total 
recorda shipped tG date) )( .50 ,.. 2,750 
les 3.000 <total reclBds on whicB rOJ­
aIUe. aJreaay paid) - <250:> (preyj;. 
ous averpayment,). Note: On MQ 21. 
1979. a1tet" fittJI. monthlJW" statement 
filed. record artist dies cauamg suddeD 
demand. CompulsOJ1l IJcensee shiPli 
5,008 recorda never prmoualy shipped. 

June 1979, Slxtb monthIJf statement. 
Revi.1e8 estimate to 90 Percent "net 
sales." Pa)'ll royaIUs aD 6,450 recorcb 
(10,500 {total'recorda shlpped'to date) 
x .99 = 9.460 less 3,000 (total recorda 
on 'which royalties already paid) = 
6,450). Shipa 1,OOG recorda never previ­
ously shipped. 

JulJ/ 1919. Seventh monthl, state­
ment. Same go-percent. estimate. PayS 
royalties on 900 rec()l'da {11,501 (total 
records shipped to date) x .90 = 
10,3&0 less 9,450 (total records aD 
which royalties already paid) = 900.) 
Shipa 1,000 recorda never previously 
shipped. 

AUgU8t, September October. No'Oem. 
ber 1979. Eighth througb eleventh 
monthly statementa Same 90-percent 
estimate, same procedures as for July, 
and each month ships 1,000 records 
never previously shipped. Royaltie. 
paid on total of 3,600 records and com­
pulsory licensee shlps total of 4,000 
records never previously shipped. 

DecembeT 1979. TweUth monthly 
statement.. Same go-percent estimate 
and same procedures as for July. Pays 
royalties on 900 records <16,500 (total 
records shipped to date) x .90 = 
14,850 less 13,950 (total recorda on 
which royalUes already paid) = 900). 
As result of seasonal surge, ships 2,000 
records never previously shipped. 

January 1980. Thirteenth monthl, 
statement. Same 9O-percent estimate 
and same procedures u for July. 
Statement cove~ December 1979, 
shipmentl and also final accountinlt 
for December 197B, shipments showin. 
total shipped that month and number 
from that. month'. shipmenta that 
were destroyed within 12 months from 
the particular shipment. Detennln. 
that. of the 1,000 records. shipped in 
December 1978. 250 recorda were de­
stroyed. 

Pays on total of 1,680 recordIJ calcu­
lated u follows: (1) 18.500 (total ree­
orels shipped to date~ x ,N .. 16,850 

lea l~ «:DUll' re::onb fbr wlriclK 
royalties already paid) .. 1,800. (2) 
1.ooa (klta\ recoro.-shtpped' In Decsa­
bel! 19'18) lesa 2l)() <recardII destroyedJ 
= -'l15O {records shipped In. December 
1M. on' Which royalty actuaIlJ Pll!'­
able~ les 900 (reeords .hipped in De­
cember 19'18, an which royalty alrea.cl» 
pajdl under 9O-percenb eatimate) .­
<164:> <credit to be applied to-ameunto 
owing for previous month', lbipmenti)· 
<31l.8881_ 150 .. 1.,618. 

(JIIIOte that' ttl.. Aatemen& II entnly dIF 
fereut fro. the "Annual S\atement of Ao­
count" which must also be rued by tbe co... 
pw.ary Ueen.Me. The Annual Statement II • 
cumulat.\ve statement covertnc the entire 
flaca1 year of the compulsory Ucen.see, and Ia 
to be meet by the twentieth da,. of the thtrcr 
month fonowtnc the end of thai tilcal' 
year.) 

11. RIAA has sunested that some of' 
the tenninolOl'J' used In the- regula-­
tlons (e.g., "voluntary relinquished,­
"permanently parted with posses­
sion") Is unduly cumbersome. MU~h o~ 
this language derives directly from the 
statute and Ita legislative history, and 
we agree that it would benefit from 
simplification. Howoever, at thm stage 
in the proceedings we believe It would 
be • mistake to abandon specific lan­
guage In favor of loose terma or colla­
quialisnw (such as "shipped" or 
"sales") which are not accurate In aU 
cases, Later, after the hearing hu 
opened a full exploration of the Issues, 
and before issuing final regulatioM. 
we win review all of the terminology 
used. 

The interim regulations are amend­
ed as set forth below. 

Dated: september 20, la'll. 

WALDO H. MOOD, 
Auuta"t Regi&terof 

CofJ7lrighulorRetli&tratio'IL 

Approved:� 
WILLIAM J. WELSH.� 

The Acting Librarian 
0.1 Congreu 

Part 201 of 3'1 CFR. Chaptel.- n Is 
amended by revisinW §§ 201.18 and 
201.19 to read as follows: 

§ 201.llt Notiee of IntendoR to obtain a 
eompuJlOI'7 Ucenae for makin, and dl.. 
tributln, phonoreeonil 01 nondramatie 
muaical works. 

(a) General (1) A "Notice of Inten­
tion" is a notice identified in section 
115<b) of title 17 of the United States 
Code, as amended by Pub. L. 9~553; 
and required by that section to be 
served on a copyright owner, or In cer­
tain cases to be tiled in the Copyright 
Office, to obtain a compulsory license 
to make and distribute phonorecorda 
of nondramatlc musical woru. 

(2) " separate Notice of Intention 
shall btJ served or filed tor each non­
dramlltle muaical work embodied. OP 
intended to- be embodied. 'in phonoJ'elo 
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cords made under the compulsory li­
cense. 

(3) For the purposes of this section. 
the term "copyright owner" in the 
case of any work having more than 
one copyright owner means anyone ot 
the co-owners. In such cases, the serv­
ice of a notice of intention on one 
coowner under paragraph (e)(2) of this 
section shall be sufficient with respect 
to all coowners. 

(b) Form. The Copyright Office does 
not provide printed forms for the use 
of persons serving or filing Notices of 
Intention. 

(c) Content. (1) A Notice ot Inten­
tion shall be clearly and prominently 
designated, at the head of the notice. 
as a "Notice of Intention To Obtain a 
Compulsory License for Making and 
Distributing Phonorecords", and shall 
include a clear statement of the fol­
lowing Information: 

(i) The full legal name of the person 
or entity Intending to obtain the com­
pulsory license, together with all ficti­
tious or assumed names used by such 
person or entity for the purpose of 
conducting the business of making and 
distributing phonorecords; 

(ill The full address, Including & spe­
cific number and street name or rural 
route, of the place of business of the 
person or entity intending to obtain 
the 'compulsory llcense. A post office 
box or similar designation will not be 
sufficient for this purpose except 
where it Is the only address that can 
be used in that geographic location; 

<iii> A statement of the nature of the 
business organization used by the 
person or entity Intending to obtain 
the compulsory license In connection 
with the making and distribution of 
phonorecords (for example, a corpora­
tion, a partnership, or an Individual 
proprietorship); additionally: 

(A) If the person or entity intending 
to obtain the compulsory license is a 
corporation registered with the Securi­
ties and Exchange Commission under 
section 12 of the Securities and Ex­
change Act of 1934, the Notice shall so 
state. 

(B) If the person or entity intending 
to obtain the compulsory license Is a 
corporation that is not registered with 
the Securities and Exchange Commis­
sion under section 12 of the Securities 
and Exchange Act of 1934, the Notice 
shall include a list of the names of the 
corporation's directors and officers, 
and the names of each beneficial 
owner of twenty-five percent (25%) or 
more of the outstanding securities of 
the corporation. 

(C) In all other cases, the Notice 
shall include the names of any entity 
or individual owning a beneficial inter­
est of twenty-five percent (25%) or 
more In the entity intending to exer­
cise the compulsory license. If a corpo­
rate entity is named In response to 

this paragraph (C), then: if that corpo­
ration Is registered with the Securities 
and Exchange Commission under see­
tion 12 of the Securities and Exchange 
Act of 1934. the Notice shall so state; 
if that corporation Is not so registered, 
the Notice shall include a list of the 
names of the corporation's directors 
and officers, and the names of each 
beneficial owner of twenty-five per­
cent (25%). or more of the outstandinl 
securities of that corporation. 

(tv) The fiscal year of the person or 
entity intending to obtain the compul­
sory Ucense. If that fiscal year ts a cal­
endar year, the Notice shall so state. 

(v) The title of the nondramatic 
musical work embodied or intended to 
be embodied in phonorecords made 
under the compulsory license, and the 
names of the author or authors of 
such work is known; 

(vi) The type of all phonorecord con­
figurations (for example, single disk, 
long playing disk, cassette, cartridge. 
reel-to-reel. or a combination of them) 
already made (if any) and anticipated 
to be made under the compulsory U· 
cense; 

(vii) The anticipated date of initial 
distribution of phonorecords already 
made (if any) or anticipated to be 
made under the compulsory license; 

(vUH The name of the principal re­
cording artist or group actually en­
gaged and anticipated to be engaged in 
rendering the performances fixed on 
nhonoreccrds already made (if any) 
and anticipated to be made under the 
compulsory Ucense; and 

(Ix) The catalog number or numbers, 
and label name or names. used and an­
ticipated to be used on phonorecords 
already made (if any) and anticipated 
to be made under the compulsory U­
cense. 

(2) A "clear statement" of the lnfor­
mation listed in paragraph (c)(1) of 
this section requires a clearly intelligi­
ble, legible, and unambiguous state­
ment In the Notice itself and (subject 
to paragraph (c)(1 )(iill(A) of this sec­
tion) without Incorporation by refer­
ence of facts or information contained 
in other documents or records. 

(3) Where Information is required to 
be given by paragraph (c)(1) "if 
known" or as "anticipated", such in­
formation shall be given in good faith 
and on the basts of the best knowl· 
edge, information, and belief of the 
person signing the Notice. If so given. 
later developments affecting the accu­
racy of such information shall not 
affect the vaUdity of the Notice. 

(d) Signature. The Notice shall be 
signed by the person or entity intend­
Ing to obtain the compulsory license. 
If that person or entity is a corpora­
tlon, the signature shall be that of a 
duly authorized officer of the corpora­
tion; If that person or entity Is a part­
nership, the signature shall be that of 

a partner. The signature shall be ac­
companied by the printed or typewrit· 
ten name of the person slgninl the 
Notice, and by the date of signature. 

(e) Filing and Service. (1) If, with reo 
spect to the nondramatic musical work 
named In the Notice of Intention. the 
registration or other public records of 
the Copyright Office do not Identify 
the copyright owner of such work and 
Include an address for such owner, the 
Notice shall be fUed in the Copyright 
Office. Notices of Intention submitted 
for fUing shall be accompanied by a 
fee of $6. Notices of Intention will be 
filed by beinl placed In the approprt­
ate public records of the Licensing Di­
vision of the Copyright Office. The 
date of fUing will be the date when .. 
proper Notice and fee are both re­
ceived in the Copyright Office. A writ­
ten acknowledgement of receipt and 
filing will be provided to the sender. 
Upon request and payment of an addi­
tional fee of $4. a Certificate of Filing 
will be provided to the sender. 

(U If the registration or other public 
records of the Copyright Office do 
Identify the copyright owner of the 
nondramatic musical work named in 
the Notice of Intention and include an 
address for such owner, the Notice 
shall be served on such owner by certi­
fied mall or by registered mall sent to 
the last address for such owner shown 
by the records of the Office; it shall 
not be necessary to fUe a copy of the 
Notice in the Copyright Office in this 
case. 

(3) If the Notice is sent by certified 
or registered mall to the last address 
for the copyright owner shown by the 
records of the Copyright Of!lce and is 
returned to the sender becuase the 
copyright owner is no longer located 
at that address or has refused to 
accept delivery, the original Notice as 
sent shall be filed in the Copyright 
Office. Notices of Intention submitted 
for filing under this paragraph (e)(3) 
shall be submitted to the Licensing DI­
vision of the Copyright Office, and 
shall be accompanied by a brief state­
ment that the Notice was sent to the 
last address for the copyright owner 
shown by the records of the Copyright 
Office but was returned, and by appro­
priate evidence that It was sent by cer­
tified or registered mall to that ad­
dress. In these cases the Copyright 
Office will specially mark its records 
to consider the date the original 
Notice was mailed. as shown by the 
evidence mentioned above, as the date 
of filing. A written acknowledgment of 
receipt and filing will be provided to 
the sender. No filing fee will be re­
quired in the case of Notices filed 
under this paragraph (e)(3). Upon re­
quest and payment of a fee of U, a 
Certificate of F1ling will be provided to 
the sender. 
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§ 201.19 Royaltlea aAd statemeRti of u· 
count under compulsory lkena. for 
makini and distribulini phonorecorda 
of nondramatic: musical works. 

(a) Definition. (1) A "Monthly State­
ment 01 Account." Is a statement ae­
ccrnpanytng monthly royalty pay­
ments identified in section U&lc)(31 of 
title 17 of the United States Code. u 
amended by Pub. L. 94-551, and reo 
quired by that section to be made 
under the compulsory license to malte 
and distribute phonorecorda of nan. 
dramatic musical works. 

(2) An "Annual Statement of Ac­
count" ia a statement identified in sec­
tion 1.15(c)(3) of title 17 of the United 
States Code. as amended b)l Pub. L.. 
94-553. and required by that section to 
be filed for every compulsory license 
to make and distribute phoncrecords­
of nondramatic musical works, 

(3) For the purpose of thi& section, 
the term "copyright owner" in the 
case of any work having more than 
one copyright owner means anyone of 
the coowners, In such cases. the serv­
ice of a. statement. of account on one 
ccowner under paragraph (bHS) or 
tc H6) of thi.l section shall be sutrtctent, 
with respect to all coowners. 

(4) A phonorecord ia considered "vol­
untarily distributed" if the person or 
entity exercising the compulsory li­
cense haa voluntarily and perrnanentls 
parted with possession of the phono­
record. For thiB purpose a person or 
entity exercising the compulsory 11· 
cense shall be considered to have "per­
manently parted with possession" of a. 
phonorecord made under the license: 

(j) In the case of phonorecords renn­
quished from possession for purposes 
other than sale. at the time at which 
the person or entity exercising the 
compulsory license actually first parta 
with possession; 

(ii> In the case of phonorecords re­
linquished from pcssesston for pur­
poses of sale: (A) 1 year from the date 
on which that person or entity actual­
ly first parted with possession; or (Bl 
at the time when revenue from a sale 
of the phonorecord Is "recognized" by 
the person or entity exercising, the 
compulsory license. whichever occurs 
first. For these purposes a person or 
entity exercising the compulsory 11· 
cense shall be considered to "recog­
nize" revenue from the sale of a 
phonorecord when sales revenue 
would be recognized in accordance 
with generally accepted accounting 
principles Wi expressed by the Amerl­
can Institute of Certified Public Ac· 
countants or the Financial Accountini 
Standards Board, whichever would. 
cause sales revenue to be recognlzed 
first; and 

(lill In any case. the destruction of a. 
phonorecord made under the compul­
sory license by the person or entity ex­
erclsing the llcense before the person 

or entit.¥ 1.& conaidered to nave "perma­
nently Darted with. possession" of that.. 
phonorecord under paragraphs (1) and" 
(ill of this f 20 L19( 80)( 4) shall not be, 
considered a "distribution." 

(5) The provislona of paragraph. 
(a.,)(4J(jj) of this secUon In! subject. tc, 
the follow~ Qualification. IIi lUlJIo 
cue Where. with.ln 3 ye&r& hefore the 
phonorecord waa relinquLshed, !.rom 
possessicn., the person or entity. exer­
cWni the eompWsor]f license bu had 
final judament.. entered 8.ialnat. It. fOl 
fa.llure to pay roy/lltlea for tbe repro­
ductlon of copyrighted music on phon­
crecords, GiL' within sucb period has 
been deflnitiyely found In an)' pro­
ceedlns InvolYine bankruptcy. insol­
vency. receivership, r.ssiitlMent for the­
benefit o! creditors. or slmilu action, 
to have failed to Pa7 such royalties, 
that person or entlt.J shall be consia. 
ered.· to have "permanent1¥ parted' 
wtttr poaesiian" of & phcnorecord 
macb! under the license a.t the t1me at 
which that person or entity actually 
first parts with possession. For these 
purposes the "person 01" enUty exerets­
ini the compulsory license" shall. 
mean: 

(j) In the cue of (any) corperattorx.) 
the corporation or any director. am.. 
cer, or beneficial owner of twenty·fi'te' 
percent (25 percent) 01' more of t.he 
outstandlns securities of the corpora. 
tlon; 

<II) fn all other cases. any entity or 
Individual owning a beneficial interest 
of twentv-rlve percent (25 percent> or 
more in the entity exercising the com­
pulsory license. 

(b) Monthly statements of Account 
(1 >Fo~ The Copyright Office does 
not provide printed forma for the use 
of persons serving Monthly stare­
ments of Account. 

(2) Con ten t. A monthly Statement of 
Account shall be clearly and proml­
nently identified l!S a "Monthly State­
ment of Account Under Compulsory 
License for Making and Distributing 
Phonorecords," and shall include a 
clear statement of the following tnror­
mation: 

<l) The pertod (month and year) cov­
ered by the statement; 

(ii) The full legal name of the person 
or entity exeretstna the compulsory 11· 
cense, together with all fictitious or 
assumed names used by such person or' 
entity for the purpose of conducting 
the business of making and. dlstrlbut· 
Ing phonorecords; 

(III) The full address. includlnll: a 
speciftc number and street name or 
rural route. of the place of business of 
the person or entity exerclslng the 
compulsory license, A post offlce box 
or simlla.r deslgnatlcn will not, be sum­
clent for this purpose, except where it. 
Is the only address that can be used in 
that ieoiraphic location; 

(i\,) The title or titles 01 the nondra.­
malic muslca! work or worka embodJeci 
In phonorecordl made under the com­
pulsory Ucense and owned by the 
copyrliht owner belni served with the 
statement and the name of the author 
or authors of such work. or works If 
known; 

(v) For each nondramatte musical 
work embodied In phonorecordS made. 
voluntartly relinQutshed from posses. 
sion, 01"' "valunta.rlly dtstrtbuted," 
under the compulsory license. durtnI 
the month covered by the- statement 
and. owned by the same copyright 
owner betnl served with the stat~ 
ment: 

(A) The number of phonorecords 
made durin, the month co,ered b5J 
the statement; 

(B> The numbee ot phonorecord8' 
voluntanly relinquished from posses­
sion during the month covered by the 
statement, re.ardless of when made: 

(e') The number of phonorecords­
"voluntanl3J distributed" during' the­
month covered by the statement, re­
gardless of when made. tOiether with: 
(i) The catalo~ number or numbers. 
and label name or names, used on SUCh. 
phonorecords; and 'Ul the names 01'· 
the principal recording artist. or Il'OUp 
engaged in renderm. the perfor­
mances fixed on sucn phonorecords; 
and 

(D) The playing time 01 each such 
nondramatlc musical W0r5 on the 
phonorecords. 

The Information requlz,ed by para· 
graphs (A>, (B). and (e) of thia 
§ 201.19(b)(2)(v) shall be separately 
stated a.nd Identified for each phone­
record conftguratton (for example, 
single disk, lonl plaY!na disk. car­
tridge. cassette, or reel-to-reel) made. 

(vi) The total royaltl' payable for 
the month, covered by the statement. 
For these purposes, the applicable roy­
alty as specified in section 115lc)(2) of 
title 17 shall be payable for every 
phonorecord "voluntarily distributed" 
durtns that period. In any case where 
the person or entity exercisina the 
compulsory license falls within the 
provtsions of paragraph (aH5) of this 
section. the statement shall also in­
clude a clear description of the action· 
or proceedtng Involved. includlnt the­
date ot the final judgment or definl· 
nve flndio, described in tha~ par.. 
graph. 

(3) A "clear statement" 01 the intor­
mation required by parail'aph (b)(2> 
of this section requires a clearly Intel­
liiible, legible. and unambiguous state­
ment in the Statemen& of Accoupt 
itself and without incorporation by 
reference of facts or intormation con­
tained In other documenta 01: records. 

(4) oeo: and. Signature. (il Eacb 
:Monthl~ Statemen\ of ACCOWlt shall 
be accompanied b:r an affldlL\'it under 
the official seal of ~ otticer author­
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ized to administer oaths within the 
United States, or a statement In ac­
cordance with section 1746 of title 28 
of the United States Code, which shall 
be signed by the person or entity exer­
cising the compulsory license. If that 
person or entity Is a corporation, the 
signature shall be that of a duly au­
thorized officer of the corporation: If 
that person or entity Is a partnership, 
the signature shall be that of a part­
nero The signature shall be accornpa­
nied by the printed or typewritten 
name of the person signing the afflda· 
vit or statement. and by the date of 
signature. 

(ii> The affidavit or statement reo 
quired by paragraph <b)(4)(j) of this 
section shall state that the person 
signing the affidavit or statement has 
examined the statement of account. 
and that all statements of fact con­
tained therein are true. complete. and 
correct to the best of that person's 
knowledge, information. and belief. 
and are made in good faith. 

(S) Service. (i) Each Monthly stare­
ment of Account shall be served on 
the copyright owner to whom or 
which It Is directed, together with the 
total royalty for the month covered by 
statement. by certified mall. or by res­
ist ered mall on or before the 20th day 
of the immediately succeeding month. 
It shall not be necessary to file a copy 
of the statement in the Copyright 
Office. 

lii)(A) In any case where a Monthly 
Statement of Account is sent by certl­
fled mall or registered mail and Is reo 
turned to the sender because the copy­
nght owner is not located at that ad­
dress or has refused to accept delivery. 
or in any case where an address for 
the copyright owner Is not kno II.n, the 
Monthly Statement of Account. to­
gether with any evidence of mailing. 
may be filed in the Licensing Division 
of the Copyright Office. Any Monthly 
Statement of Account submitted for 
filing in the Copyright Office shall be 
accompanied by a brief statement of 
the reason why it was not served on 
the copyright owner. A written ac­
knowledgment of receipt and filing 
Will be provided to the sender. <B) The 
Copyright Office will not accept any 
royalty fees submitted with Monthly 
Statements of Account under this 
§ 202,19(bJ<SJ<ii>. (C> Neither the filing 
of a Monthly Statement of Account In 
t h~ Copyright Office. nor the 'failure 
to 'file such statement. shall have 
effect other than that which may be 
attributed to it by a court of cornpe­
tent jurisdiction. (0) No filing fee will 
be required in the case of Monthly 
S~atements of Account submitted to 
the Copyright Office under this 
§ 202,19(b><5><i\), U'pon request and 
payment of a fee of $4. a Certificate of 
Filmg will be provided to the sender. 

<III) A separate Monthly Statement 
of Account shall be served for each 
month during which a phonorecord or 
phonorecords are made. voluntarily reo 
llnqutshed from possession. or "volun· 
tarily distributed" under the cornpul­
sory license. The Annual Statement of 
Account Identified In paragraph (c) of 
this section does not replace any 
Monthly Statement of Account. 

(c) Annual Statement8 of Account. 
(1) Forma. The Copyright Office does 
not provide printed forms for the use 
of persons servtns Annual Statements 
of Account. 

(2) Annual Period. An Annual State· 
ment of Account shall cover the full 
fiscal year of the person or entity ex­
erclslng the compulsory llcense. 

(3) Content. An Annual Statement 
of Account shall be clearly and proml­
nently Identified as an "Annual State· 
ment of Account Under Compulsory 
License for Making and Dlstributln, 
Phonorecords," and shall include a 
clear statement of the followln, tnror­
matlon: 

(i) The fiscal year covered by the 
statement; 

(ii) The full legal name of the person 
or entity exercising the compulsory li· 
cense, together with all fictitious or 
assumed names used by such person or 
entity for the purpose of conducting 
the business of making and distribute 
ing phonorecords; 

(iii> A statement of the nature of the 
business organization used by the 
person or entity exercising the corn­
pulsory license in connection with the 
making and distribution of phonore­
cords <for example, a corporation, a 
partnership. or an individual proprio 
etorshtp); additionally: 

(A) If the person or entity exercising 
the compulsory license is a corpora­
tion registered with the Securities and 
Exchange Commission under section 
12 of the Securities and Exchange Act 
of 1934. the statement shall so state. 

<B) If the person or entity exerctstns 
the compulsory license Is a corpora­
tlon that Is not registered with the See 
curities and Exchange Commission 
under section 12 of the Securities and 
Exchanlre Act of 1934. the statement 
shall Include a list of the names of the 
corporatlon's directors and officers. 
and the names of each beneficial 
owner of twenty- five percent (25 per­
cent> or more of the outstanding secu­
ritles of the corporation. 

(C) In all other cases. the statement 
shall Include the names of any entity 
or Individual owning a beneficial Inter­
est of twenty-five percent <25 percent) 
or more In the entity exercising the 
compulsory license. If a corporate 
entity is named in response to this 
paragraph <C). then: If that corpora­
tion is relristered with the Securities 
and Exchanlre Commission under sec­
tlon 12 of the Securities and Exchange 

Act of 1934. the Statement shall so 
state; if that corporation is not so reg· 
Isteredr the Statement shall Include a 
llst of the names t>f the corporation's 
directors and officers. and the names 
of each beneficial owner of twenty·five 
percent (25 percent) or more of the 
outstandlna securities of that corpora­
tion. . 

(lv) The full address. includln, a 
specne number and street name or 
rural route, or the place ot business of 
the person of entity exercising the 
compulsory license. A post office box 
or slmllar designation will not be sum· 
clent for this purpose except where It 
is the only address that can be used In 
that geographic location: 

(v) The title or titles or all nondra· 
matic musical woru embodied In 
phonorecords made under the cornpul­
sory license durin, the fiscal year cov­
ered by the statement and owned by 
the copyright owner being served with 
the statement. and the name of the 
author or authors of such woru if 
known; 

(v1) For each nondramatic musical 
work embodied In phonorecords made 
under the compulsory license and 
owned by the copyright owner beIn, 
served with the statement: 

<A> The number of such phonore­
cords made under the compulsory Il­
cense through the end of the fiscal 
year covered by the statement, Includ· 
Ing any made durlnl earlier years; 

<B) 1'he number of such phonore­
cords which have never been relln­
quished from possession of the person 
or entity exerctslng the compulsory ll­
cense through the end of the fiscal 
year covered by the statement; 

<C) The number of such phonore­
cords involuntarlly reltnquished from 
possession (as through theft or fire> of 
the person or entity exerctstna the 
compulsory license durtna the fiscal 
year covered by the statement and any 
earlier years. together with a descrtp­
tlon of the facts of such lnvoluntary 
relinquishment; 

(D) The number of such phonore­
cords voluntarlly rellnqulshed from 
possession of the person or entity ex­
erclsing the compulsory license for 
purposes of sale during the fiscal year 
covered by the statement. but not 
"voluntarlly distributed" by the end of 
that year; 

<E> The number of such phonore­
cords destroyed durln, the fiscal year 
covered by the statement and any ear· 
ller years. by the person or entity ex­
erclsing the compulsory license, before 
such phonorecords were "voluntarUy 
distributed"; 

<F) The number of such phonore­
cords "voluntarlly distributed" by the 
person or entity exercisln, the com­
pulsory license durinI all years before 
the fiscal year covered by the state­
ment: 
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(G) The number of such phonore­
cords "voluntarUy distributed" by the 
person or entity exerctstns the com­
pulsory license durin, the fiscal year 
covered by the statement, to,ether 
with (1) the catalo, number or num­
bers, and label name or names, used 
on such phonorecords; and (2) the 
names of the principal recordin, art­
Ists or ,roups en,a,ed In renderin, 
the performances fixed on such phcn­
orecords: 

(H) If the Information stven under 
paralTaphs (A) throu,h (0) of this 
§ 201.19(c)(3)(vi> does not reconcile, 
the statement shall also Include a 
clear and detaUed explanation of the 
difference. For these purposes, the In­
formation given under such para·
graphs shall be considered not to rec­
onclle If, after the number of phonore­
cords given under paralTaphs (B), (C), 
(0), (E), and (F) are added to,ether 
and that sum Is deducted from the 
number of phonorecords given under
paragraph (A), the result Is different 
from the amount glve'h under para· 
graph (G); and 

<I> The playln, time of-each nondra­
matte musical work on such phonore· 
cords. 
The Information required by para­
lTaphs (A) through <I> of this § 201.19 
(c)(3)(v\) shall be separately stated 
and Identified for each phonorecord
configuration (for example, sln,le 
disk, lonr playing disk, cartridge, cu· 
sette, or reel-to-reel) made.

(vii) The total royalty payable for 
the fiscal )'ear covered by the state­
ment. For these purposes, the appllca·
ble royalty u specified In section 
115(c)(2) of title 17 shall be payable 
for every phonorecord "voluntarUy
distributed" durlnr the fiscal year cov­
ered by the statement. In any case 
where the person or entity exercising
the compulsory license falls within the 
provisions of pararraph (1.)(5) of this 
section the statement shall also In­
clude a clear description of the action 
or proceeding Involved, Includln, the 
date of the final Judrment or deflni· 
tlve flndln, described In that para·
rraph; and

(viii> The total sum paid, under 
Monthly Statements of Account, by
the person or entity exercising the 
compulsory license to the copyrirht
owner bein, served with the statement 
durlnr the fiscal year covered by the 
statement. 

(4) A "clear statement" of the tnror­
matton required by paraEraph (c)(3) of 
this section haa the meaning set forth 
In pararraph Ib)(3) of this section. 

(5) Signature and Certification. <l> 
Each Annual Statement of Account 
shall be slmed by the person or entity 
exercislna the compullorJ lIcenie. If 
that perlon or entity 1.1 a corporation, 
the lirnature shall be that of a duly 
authorized officer of the corporation; 

if that person or entity 1.1 a partner· 
ship, the simature shall be that of a 
partner. The slmature shall be aceom­
panied by the printed or typewritten 
name of the person or entity simin, 
the statement, and by the date of si,· 
nature. 

(11) (A) Each Annual Statement of 
Account shall 1.1:;0 be certified by a li­
censed Certified Public Accountant. 
Such certifIcation shall consist of the 
followin, statement: 

We have examined the attached "Annual 
Statement of Account Under Compulsory 
lJcense For Maklnr and Dlstrlbutlnr Phon­
orecords" for the fiscal year ended <date) of 
<name of person or entity exerclslnr eom­
pUlsory license) applicable to phonorecordl 
embodylnr <title or titles of nondramatlc 
musical works embodIed In phonorecords
made under the compulsory license) made
under the provIsIons of section 115 of title 
17 of the UnIted States Code and applicable
reruIations of the UnIted States Copyrlrht
Offlce.-Our examInation was made In ac· 
cordance with renerally accepted audltlnr 
standards and accardlni'ly, Included such 
tests of the accountlnr records and such 
other audltlni' procedures as we considered
necessary In the circumstances. 

In our opinion the Annual Statement of 
Account referred to above presents fairly 
the number of phonorecorda embodylni'
each of the above-Identified nondramatle 
musIcal workl made under compulsory 11· 
cense and voluntarily distributed by <name 
of person or entity exerclslnr compulsory 11· 
censer durlni' the fiscal year endlnr 1date),
and the amount of royalties applicable
thereto under such compulsory license, on a 
consIstent basis and In accordance ",·ith the 
above cited law &lid applicable rerulaUone pub· 
llahed thereunder. 

<City and State of Execution) 

<Slanature of Certified Public Accountant 
or CPA Firm) 

Certificate Number 

.Jurisdiction of Certificate 

<Date of Opinion) 

(B) The certificate shall be signed by 
an Individual, or in the name of a part­
nership or a professional corporation 
with two or more shareholders. The 
certificate number and Jurisdiction are 
not required if the certificate Is signed 
in the .name of a partnership or a pro­
fessional corporation with two or more 
shareholders. 

(6) Service. <l> Each Annual State· 
ment of Account Ihall be served on 
the copyrl,ht owner to whom or 
which it 1.1 directed by certified mall or 
by r.,fatered mall on or before the 
twentieth day of the third month fol· 
lowin, the end of the fiacal year cev­

ered by the statement. It shall not be 
necessary to me a copy of the state­
ment in the Copyright Office. An 
Annual Statement of Account shall be 
served for each fiscal yer,r durinl' 
which at least one Monthly Statement. 
of Account was required to have been
served under paralTaph (b)(5) of thia 
section. 

<11) In any cue whe~'e the amount re­
quired to be stated in the Annual 
Statement of Account under para­
lTaph (c)(3)(vtl) of thl.l section 1.1 
lTeater than the amount Itated in 
that Statement under paralr&ph 
cexaxvun of thfa section, the differ­
ence between luch amounts shall be 
delivered to the copyrl,ht owner to­
rether with service of the Annual 
Statement. The delivery of luch sum 
does not requlfe the copyrlrht owner 
to r.ccept such sum. or to forel'o any
ri,ht, relief, or remedy which may be 
avallable under law. 

(110 (A) In any cue where an Annual 
Statement of Account Is sent by certi­
fied mall or reptered mall and Is re­
turned to the sender because the copy­
rirht owner fa not located at that ad­
dress or has refused to accept delivery. 
or in any case where an address for 
the copyri,ht owner fa not known, the 
Annual Statement of Account, toreth­
er with any evidence of maUinl', may
be fUed in the Ucensinl' Division of 
the Copyrirht Office. Any Annual 
Statement of Account submitted for 
fllin, shall be accompanied by a brief 
statement of the reason why it was 
not served on the copyrl,ht owner. A 
W1·~ten aclmowledrment of receipt
and tIlin, will be provided to the 
sender. (B) The Copyrilht Office will 
not accept any royalty fees submitted 
with Annual Statements of Account 
under this § 202.19(c)(6)<111). (C) Nei­
ther the fillnl' of an Annual State­
ment of Acco~mt in the Copyrlrht
Office, nor the failure to ttle such 
statement, shall have any effect other 
than that which may be attributed to 
it by a court of competent Jurisdiction.
(D) No fUinr fee will be required in 
the case of Annual Statements of Ac­
count submitted to the Copyrl,ht
Office under this f 202.19(c)(6)(IU). 
Upon request and payment of a fee of 
$4, a Certificate of Fllin, wm be pro­
vided to the sender. 

(d) Recordl. AU persona or entitles 
exerclsinl' the compulsory license 
shall, for a period of at least 3 years 
from the date of service of an Annual 
Statement of Account, keep and retain 
in their possession all records and doe­
uments necessary .and appropriate to 
support fully the information set 
forth in such Statement and in 
Monthly Statements served durin, the 
fiacal year covered by luch Statement. 
<11 U.S.C. U&; .,02: 701.) 
[N DOc. 71-2.,4&& Filed "'2'7-71; 1:46 amJ 
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