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AGENCY: Library of Congress, Copy-
right Office.

ACTION: Proposed rule.

SUMMARY: This notice of proposed
rulemaking is issued to inform the public
that the Copyright Office of the Library
of Congress is considering the adoption
of new regulations to implement por-
tions of section 111 of the Act for Gen-
eral Revision of the Copyright Law per-
taining to the secondary transmission
of copyrighted works by cable systems.
Section 111 prescribes various conditions



under which cable systems may obtain a
compulsory license to retransmit copy-
righted works, including the filing of
certain notices and statements of ac-
count. The effect of the proposed regu-
lations is to establish requirements gov-
erning the form, content and filing

such notices and statements. ~

DATES: Initial comments should be re-
ceived on or before December 15, 1977;
reply comments on or before Decem-
ber 23, 1977.

ADDRESSES: Interested persons should
submit five copies of their written com-
ments, if by mail to: Jon Baumgarten,
QGeneral Counsel, Copyright Office, Li-
brary of Congress, Caller No. 2999, Ar-
lington, Va. 22202.

or, if by hand to: Office of the General
Counsel, Copyright Office, Library of
Congress, Room 519, Crystal Mall Build-
ing No. 2, 1921 Jefferson Davis Highway,
‘Arlington, Va.

FOR FURTHER INFORMATION CON-
TACT:

Jon Baumgarten, General Counsel,
Copyright Office, Library of Congress,
Washington, D.C. 20559, 703-557-8731.

SUPPLEMENTARY INFORMATION:
Bection 111(c) of the first section of
Pub. L. 94-553 (80 Stat. 2541) establishes
8 compulsory licensing system under
which cable systems may make second-
ary transmissions of copyrighted works.
The compulsory license is subject to,
among other conditions, requirements
that the cable system comply with cer-
tain provisions regarding recordation of
notices under section 111(d) (1) and de-
posit of statements of account under sec-
tion 111(d) (2).

I. SecrION 111(d) (1) NOTICES
Section 111(d) (1) of the Act provides:

(d) Compulsory License For Secondary

ons By Cable Systems.—

(1) For any secondary transmission to be
subject to compulsory licensing under sub-
section (c), the cable system shall, at least
one month before the date of the commence-
ment of operations of the cable system or
within one hundred and eighty days after
the enactment of this Act, whichever is
later, and thereafter within thirty days after
each occasion on which the ownership or
control or the signal carriage complement of
the cable system changes, record In the
Copyright Office & notice including a state-
ment of the identity and address of the
person who owns or operates the secondary
transmission service or has power to exercise
primary control over it, together with the
name and location of the primary transmit-
ter or primary transmitters whose signals are
regularly carried by the cable system, and
thereafter, from time to time, such further
information as the Register of Copyrights,
after consultation with the Copyright
Royalty Tribunal (if and when the Tribunal
has been constituted), shall prescribe by

regulation to carry out the purpose of this
clause.

On March 18, 1977 (42 FR 15065) we
adopted an interim regulation §201.11
to enable cable systems to comply with
their immediate obligations under this
section. At that time we referred to the

need for further proceedings before is-
suing final regulations pertaining to sec-
tion 111(d) (1) and other provisions of
the Act regarding cable television. On
April 12 and 13, 1977 pursuant to an Ad-
‘'vance Notice of Proposed Rulemaking in
this proceeding and docket (42 FR 15431;
March 22, 1977), we held a public hear-
ing on the various regulatory issues in-
volved in implementing section 111. At
that time we heard testimony on, among
other matters, the possible modification
of interim regulation § 201.11. We now
propose to amend §201.11 in light of
the comments received at the hearing.
The proposed amendments are also

heavily influenced by the Office’s experi- -

ence in recording section 111(d) (1) no-
tices over the past several months, and
by inquiries and problems raised by ca-
ble systems which sought to comply
with the interim provision.

1. General approach Section 111(d)
(1) “As a Whole”. The proposed amend-
ments reflect our view that section 111
(d) (1) must be considered in its entirety
in establishing workable recording re-
quirements. Specifically, we believe that
the portion of section 111(d) (1) permit-
ting the Register to require recordation
of “further information” does authorize
the Office to require that, at least after
January 1, 1978, Initial Notices of Iden-
tity and Notices of Change include in-
formation which is not specified in the
earlier clauses of the section. A contrary
view would require the Office to impose
an unnecessary burden of multiple fil-
ings on cable systems in order to obtain
such information. Accordingly, the pro-
posed amendments to § 201.11 do require
section 111(d) (1) notices to include in-
formation which was merely “suggested”
in the interim regulation. However, with
one exception related to the secondary
transmission of “all-band” FM signals,
cable systems which record or recorded
notices before January 1, 1978 will not
be required to make corrective or amend-
atory filings.

2. A Workable Recording System. Des-
ignating the “Owner” of the Cable Sys-
tem. Section 11(d) (1) of the Act provides
that the notices required by that section
shall include “a statement of ‘the iden-
tity and address of the persons who owns
or operates the secondary transmission
service or has power to.exercise primary
control over it.” The meaning of these
terms has caused confusion among ca-
ble systems. Moreover, the appearance
of three options (‘“‘owmer” or “operator”
or “person (having) the power to exercise
primary control”) will cause substantial
problems to the Office, the Copyright
Royalty Tribunal, copywright owners,
and members of the public in creating
and using a workable recording system
which will permit the tracing, identifica-
tion, and connection of the various docu-
ments to be recorded and deposited by
cable systems under section 111. Accord-
ingly, under authority of the “further
information” clause of section 111(d) (1),
the proposed amendments would require
all cable systems which record Initial
Notices of Identity or Notices of Change

on or after January 1, 1978 to identify
the owner of the cable system. The use
of “ownership” as the keystone of the
filing system Is repeated in other pro

als regarding the filing of amendmer gy
and statements of aceount.

This decision to require identification
of the owner of the cable system does
affect the circumstances under which a
Notice of Change must be filed. Section
111(d) (1) of the Act provides that a
Notice of Change shall be recorded
“within thirty days after the ownership
or control * * * of the cable system
changes * * *.” The requirement that a
Notice of Change be recorded upon a
change in “control” was apparently in-
tended to complement the possibility
that an Initial Notice would give the
name of the person or entity “exercising
primary control” over the system. Sinee
Initial Notices recorded on or after Janu-
ary 1, 1978 will be required to identify
the “owner” of the system, paragraph
(d) (2) of proposed § 201.11 would elimi-
nate the necessity of recording a Notice
of Change after a change in control
which is not accompanied by a change
in ownership.

This does leave open the possibility of
a “gap” in our records in the case of a
cable system which recorded an Initial
Notice before January 1, 1978 giving the
name of the controlling party, rather
than the owner, and which changes con-
trol but not ownership after that date.
However, this “gap” will generally be
closed by the deposit of statements of ac-
count under the owner’s name. In any
event, we are not convinced that the pogmm
tential gap is of such significance as
warrant the imposition of a special re
cording requirement. Proposed § 201.11
(d) (2) also makes clear that Notices of
Change are not required when certain
other information contained in the Ini-
tial Notice later changes. Although these
other items of information are useful in
establishing an initial record of the sys-
tem’s existence and reliance on section
111, we do not believe that their impor-
tance is such as to justify the burden of
additional recording requirements.
Changes in these elements will be picked
up in statements of account which can
be tied to.the section 111(d) (1) notices
through ownership.

3. “Cable System”. During the hearti
in this proceeding the question of wriilr:;%
constitutes a single or “individual” cable
system was raised. After considering
several alternatives, we have decided to
propose that the rules and practices of
the Federal Communications Commis-
sion be followed. This consistency with
F.C.C. procedure should minimize con-
fusion and benefit all interested parties.
However, because the F.C.C. has adopted
certain exclusions from its definition of
“cable system” which are not relevant
under the Copyright Act (namely, sys-
tems having less than a certain number
of subscribers or which serve only cer-
tain classes of subscribers), proposed
§ 201.11(a) (3) states that “any rule,
regulation or practice of the Federal
Communications Commission which ex'




cludes facilities from consideration as a
‘eable system’ because of the number or
~ature of subscribers or nature of the
b transmissions made” shall not
given effect for copyright purposes.

A particular aspect of this issue re-
lated to the proper reading of the final
sentence of the definition of *“cable
system” in section 111(f) of the Act.
8ince the legislative history of the Act
indicates that the purpose of this sen-
tence is to avoid artificial fragmentation
of cable systems, § 201.11(3) proposes an
interpretation of this sentence which is
most consistent with that purpose.

4. “All-Band FM” Carriage. During
the hearing in this proceeding consider-
able attention was focused on the issue
of s identification when FM radio

are carrfed in secondary trans-
missions on an all-band basis. As in the
interim proceeding, cable systems argued
that where they carry the entire FM
band, specific identification of individual
FM signals is rendered impos-
sible, or at the least very burdensome,
because of the intervention of changing
technological, climatic, atmospheric, or
similar conditions. Representatives of
copyright owners, however, pointed out
that they required some means of iden-
tifying the carriage of their works in
secondary transmissions of FM signals
for the purpose of calculating and claim-
!ng comnensa.tlon. Both sides appeared
the problems posed in
this area, and to agree that FM signals
which “dropped in” to a system’s car-
rlage infrequently. need not be identi-
72d. There was also considerable sup-
from both sides for a reasonable
terpretative regulation in connection
with all-band FM carriage. Proposed
§ 201.11(a) (4) and (c) (iv) (B) attempt
deal with this issue by providing an
essentially objective standard of when
an FM signal secondarily carried by an
“all-band” system must be identified.
Because, in many cases, the standard
cannot be applied before a cable system
must file an Initial Notice, proposed
§ 201.11(e) (iv) (B) and (e) (3) would re-
quire the flling of a later “Special
Amendment” to the Notice in such cases.
A “Special Amendment” would also be
required of “all-band” cable systems
which recorded Initial Notices before
January 1, 1978 without identifying in-
dividual primary transmitters of FM
signals. Also, proposed §201.11¢(d) (3
would adjust the time for filing a Notice
of Change in all-band FM signals to
accommodate such amendments.

8. “Regular Carriage”. We have con-
sidered the comments made during the
interim proceeding, and at the hearing
in this proceeding, regarding the eoncept
of “regular carriage” for the purposes of
section 111(d)(1). There was .general
consensus that some certainty in this
area was desirable, and proposed § 201.-
11(a) (5) adopts an objective definition
of “regular carriage.” It must be recog-
nized that the definition is only relevant
for the of notices filed under
tion 111(d)¢1). For the purpose of
ting for and calculating royalties,

proposed § 201.17 will require identifica-
tion of all primary transmitters, subject
to a limited exception for “all-band” FM
carriage.

6. Repeated information in notices of
change. Both section 111(d) (1) of the
Act and the interim regulation left it
unclear as to whether, in recording a.No-
tice of Change, all of the information
required to be given in an Initial Notice,
whether changed or not, must be given.
We do not believe it is necessary to re-
quire a cable system recording a Notice
of Change affecting ownership to repeat
its signal carriage complement, or to re-
quire a system recording a Notice reflect-
ing a change in its signal carriage com-
plement to identify that portion of its
carriage which has not been changed. Ac-
cordingly, the proposed amendments to
§ 201.11 would only require information
reflecting the changes which underlie
the Notice, together with certain addi-
tional identifying infarmation.

7. Amendment to correct errors or
omissions. Several cable systems which
recorded Notices under the interim regu-
lation have asked whether they might
record “amendments” to correct mis-
takes. Aithough the statute does not ex-
pressly provide for such amendments, we
do not believe we should close our rec-
ords to corrections. Proposed § 201.11(e)
(1) does provide for the recordation of
“amendments to Initial Notices or No-
tices of Change submitted to correct an
error or omission in the information
glven in the earlier document”, and adds
that an amendment under that para-
graph “is not appropriate to reflect de-
velopments or changes in facts occurring
after the date of signature of an Initial
Notice of Change.” Since the statute does
not itself provide for amendment and
does condition the compulsory license
upon proper and timely recording, the
proposed section also states that “the
recordation of an amendment shall have
only such effect as may be attributed to
it by a court of ecompetent jurisdiction.”
This will permit questions as to whether
omissions or errors were willful or in-
advertent, or isolated or repeated, and
their effect on the compulsory license, to
be resolved in the proper forum.

8. Fees. As the Act does not expressly
impose a fee for the recordation of sec-
tion 111(d) (1) notices, the only author-
ity for a recording fee would be section
708(a) (11).. The latter section permits

the Register to establish a fee “for any .

other special services requiring a sub-
stantial amount of time or expense.” Fees
under this section are, however, to be
fixed “on the basis of the cost of provid-

ing the service.” Since section 111(d) re-.

quires the Register to “deduct the rea-
sonable costs incurred by the Copyright
Office” in administering the cable provi-
sions from statutory royalties paid under
the Act, we do not believe we can require
a fee to be pald by cable systems for re-
cording notices required by the statute
or our regulations.

As noted earlier, however, the proposed
regulation would permit cable systems to
record amendments to correct errors or

omissions in previously-recorded docu-
ments. This is proposed essentially as an
accommodation to the cable systems
themselves and may properly be con-
sidered a “special service” for their bene-
fit. It would not be equitable or reason-
able to require the costs of processing
such amendments to be borne by copy-
right owners through deduction from the
royalties available for distribution. Ac-
cordingly, we have proposed a fee of
$10.00 for the filing of these permissive
amendments.

II. SxcTIoN 111(d) (2) STATEMENTS OF
ACCOUNT

Section 111(d) (2) ¢A) of the Act pro-
vides

"(2) A cable system whosé sécongary trans-
missions have been subject to Bdmpuisory
lcensing under subsection (¢) . 1, on &
semiannual basis, deposit with the ter
of Copyrights, in accordance wWitl: require-
ments that the Register shall, sfier con-
sultation with the Copyright Royalty Tri-
bunal (if and when the Tribunal has been

_constittued), prescribe by regulation-—

(A) a statement of accouns, ¢oyering the
six months next preceding, the
number of channels on which the cable sys-
tem made secondary transmissions 6 its sub-
scribers, the names and locations of all pri-
mary transmitters whose transmissions were
further transmitted by the cable system, the
total number of subscribers, the gross
amounts paid to the cable system for the
basic service of providing secondary trans-
misslons of primary broadcast transmitters,
and such other data as the Register of Copy-

may, after consultation with the
Copyright Royalty Tribunal (if and when the
Tribunal has been constituted), from time
to time prescribe by regulation. Such state-
ment shall also include a special statement
of account covering any nonnetwork televi-
sion programming that was carired by the
cable system in whole or in part beyond the
local service area of the primary transmit-
ter, under rules, regulations, or authoriza-
tions of the Federal Communications Com-
mission permitting the substitution.or addi-
tion of signals under certain eircumstances,
together with logs showing the times, dates,
stations, and programs involved in such sub-
stituted or added carriage;

Additionally, section 111(d) (2) (B),
(©), and (D) require deposit of certain
royalty fees for the period covered by the
statement.

We propose to implement these sec-
tions by the addition of a new § 201.17 to
the regulations of the Copyright Office.
The proposed section would establish re-
quirements governing the content of
statements of account, the time periods
covered by the statements, and the dates
they are to be deposited in the Copyright
Office. In developing this proposal we
have fully considered the record of the
April hearing. A discussion of the prin-
cipal issues follows.

1. Definitions. For the purposes of
clarity and uniformity of filings, pro-
posed § 201.17(b) (1) provides a defini-
tion of “amounts attributable to the
‘basic service of providing secondary
transmissions of primary broadcast
transmitters.’ ” We believe that this de-
finition accurately reflects the intent of
the Act. See House Rep. 94-1476, 94th
Cong., 2d Sess., Sept. 3, 1976 at 96.



Proposed § 201.17(b) (6) reflects our
view that translator stations are to be
considered “primary transmitters” for
purposes of section 111 of the Act. Ac-
cordingly, where a cable system second-
arily transmits signals emanating from
8 translator station, the identity of the
primary transmitter, and whether it is
“distant”, would be determined only by
reference to that translator station.
When a cable system makes separate
secondary transmissions of the signals
emanating from a translator station and
its “parent” station; two primary trans-
mitters are involved, and both trans-
lator and parent should be separately
given and categorized.

"Proposed § 201.17(b) also incorporates
the deflnitions of “cable system” and
“generally receivable FM signals” dis-
cussed in connection with the proposed
amendments to § 201.11.

2, Accounting Periods. Section 111(d)
(2) requires the deposit of statements of
account on a “semiannual basis”. The
legislative history of this section states
that the “dates for filing such statements
of account and the six month period
which they are to cover” are to be deter-
mined by Copyright Office regulations.
H.R. Rep. 94-1476, 94th Cong., 2d Sess.,
Sept. 3, 1976 at 95. After considering a
number of alternatives, we have pro-
posed (§ 201.17(c)) that the statements
cover the periods January 1 through
June 30 and July 1 through December 31,
and that they may be deposited in the
Copyright Office within sixty days from
the expiration of the accounting period.
This proposal is based on the operational
needs of the Copyright Office with re-
spect to workflow and balancing of the
operations of our new Licensing Division,
and on our desire not to impose unusual
reporting requirements on cable systems
which must also prepare reports for
other agencies and authorities.

This proposal does raise issues con-
cerning claims to compulsory license fees
which are to be flled with the Copyright
Royalty Tribunal “during the month of
July in each year” under section 111(d)
(5) of the Act. We anticipate that the
Tribunal will adopt such procedures as
may be necessary to safeguard the in-
terests of copyright owners in proper
compensation for the secondary trans-
mission of their works.

3. Forms. We agree with the views ex-
pressed at the hearing that the use of
standard printed forms prescribed by the
Copyright Office will promote uniform
and accurate reporting, assist cable oper-
ators in meeting their obligations under
the Act and regulations, and aid copy-
right owners, the Copyright Office, and
the Copyright Royalty Tribunal in re-
viewing and using the information pro-
vided. The purpose of this proceeding is
to establish the contents of statements
of account. We will continue exploring
the adoption of a form for statements of
account and will make our final decision
on a form well before the expiration of
the first accounting period in 1978.

4. “Subscriber Information”, “Gross
Receipts”, and “Total Actual Receipts”.

Section 111(d) (2) of the Act requires a
statement of account to include ‘“the
total number of subscribers” to the sys-
tem, the gross amounts paid to the sys-
tem for basic secondary transmission
services, and “such further information
as the Register of Copyrights * * *
shall prescribe by regulation” to carry
out the purpose of this section.

The “number of subscribers’ alone will
serve no real purpose. We believe this
item was intended to provide copyright
owners with a basis for a comparison
with the reported gross receipts. Accord-
ingly, we have proposed (§201.17(e)
(6)) that the number of subscribers be
accompanied by certain related informa-
tion concerning subscriber categories and
charges in order reasonably to accom-
plish this purpose. We recognize that the
specified information will not provide a
definitive or detailed comparison with
the reported gross receipts, but on the
present record we are not persuaded that
more information or detail should be
required.

Although section 111(d) (2) does not
expressly refer to the reporting of re-
ceipts from activities other than “the
basic service of providing secondary
transmissions of primary broadcast
transmitters”, copyright owners have
urged that the statements include a de-
tailed accounting of all of the cable sys-
tem'’s receipts during the period covered
by the statement. We believe that copy-
right owners and the Copyright Royalty
Tribunal should have some basis for
comparing the gross receipts upon which
royalties are calculated with the cable
system’s total receipts; however, on this
record and for present purposes, we are
not convinced that a detailed account-
ing is necessary. Accordingly, proposed
§ 201.17(e) (8) requires that statements
of account for the period July 1 through
December 31 include “the total actual
receipts paid to the cable system for all
servicks performed or rendered to its
subscribers during the full calendar year
immediately preceeding deposit of the
statement.” Although “total actual re-
céipts” are to be given for the full cal-
endar year, they are required to be re-
ported under this proposal only in state-
ments of account prepared for the last
six months of that year. We believe that,
in general, cable systems will have the
necessary information available at the
time the second-half statements are be-
ing prepared.

5. Television Primary Transmitter and
Carriage Information. Proposed § 201.17
(e) requires cable systems to include in
the statement of account information re-
lated to the identification of primary
transmitters, and the nature and basis
of carriage of their transmissions by the
system. Although representatives of cable
systems suggested that the carriage in-
formation (that is, whether the primary
transmitter is “local” or “distant”, and
the legal basis of carriage in certain
cases) should be obtained independently
by copyright owners, we do not agree,
Most cable systems are required to know,
or will know, this information in the nor-

‘whose gross receipts for basic secondary

mal course of operating their business,
In these circumstances there is no reason
to impose the substantial burden of
dependent research on copyright o

or the Copyright Royalty Tribunal.
noted more fully below, certain small sys-
tems will be exempt from these require-
ments. On balance, we believe that the
obligation of disclosure should rest with
the cable television industry.

During the hearing in this proceeding,
representatives of cable systems urged
that information concerning carriage of
television signals should not be required
for systems whose gross receipts for the
period are less than $160,000. It was ar-
gued that, since these systems would not
compute royalties on the basis of “dis-
tant signal equivalents”, information re-
lated to the nature and basis of carriage
was irrelevant. Copyright owners re-
sponded that such information might
still be required for purposes of alloca-
tion and distribution of royalty fees. We
have concluded that we cannot, in this
proceeding, omit the collection of infor-
mation which may well be of use to copy-
right owners and the Copyright Royalty
Tribunal in allocating and distributing
royalties.

Accordingly, we have not exempted all
systems grossing less than $160,000 from
providing this information. However,
proposed § 201.17(e)'(9) (1) (@) does pro-
vide such an exemption for systems

transmission services during the account-
ing period total less than $40,000. Such
systems will pay a royalty fee of $15. It
may reasonably be anticipated that the
proportion of the total royalty pool
tributable to all such systems, and
impact on allocation and distribution
royalties will not be significant.

6. Radio Primary Transmitter and
Carriage Information. Proposed § 201.17
(e) does not require the same informa-
tion for secondary transmission of radio
signals as is required for television sig-
nals. Information pertaining to whether
a primary radio transmitter is distant or
local, and the legal basis of carriage in
certain cases, is not required for compu-
tation of royalties. The distant or local
character of the primary transmitter is
relevant to the allocation of royalties
among- copyright owners. However, we
understand that the operators of cable
systems generally do not know, and nor-
mally are not required to know, the
“primary service area” of radio trans-
mitters in the normal course of their
business. This information is publicly
available through the FCC and can be
independently matched to the identity.of
particular cable systems to determine the
local or distant character of the primary|
transmitter. In this situation, we believe
that the obligation of obtaining the in-
formation may be more readily and ap-
propriately borne by the interested copy-
right owners.

7. Issues related to calculation of
royalties. As noted in item 3, above, we
are continuing to explore the question of|
forms to be prescribed for statements of|
account. We anticipate that any such

form will include more specific instr‘;




alties

€11 | In this connection, we invite com-
~gent on the following interpretative

(a) .Section 111(d) (2) (B) of the Act
states that in computing certain royal-
ties, “in the case of any cable system
located partly within and partly with-
out the local service area of a primary
transmitter, gross receipts shall be lim-
ited to those gross receipts derived from
subscribers located without the local
service area of such primary transmit-
ter.” What is the proper application of
this proviso, particularly where a cable
system carries the signals of more than
one such “partially distant” station and
different groups of subscribers are “dis-
tant” as to different stations?

(b) Under section 111(f) of the Act,
where several programs are carried on
the same day pursuant to the permissive
substitution rules of the F.C.C., should
the number of substitute programs be
used in calculating the appropriate dis-
tant signal equivalent?

PROPOSED REGULATIONS

We propose to amend Part 201 of .37
CFR Chapter IT by amending § 201.11
and adding a new §201.17 to read as
follows: .

§ 201.11 . Notices of identity and signal
carriage complement of cable sys-
tems.

(a) Definitions.. (1) An “Initial Notice
of Identity and Signal Carriage Com-
plement” or “Initial Notice” is a notice
umder section 111(d) (1) of title 17 of
idfe United States Code as amended by
b. L. 94-553 and required by that sec-
tion to be recorded in the Copyright Of-
fice “at least one month bhefore the date
of commencement of operations of the
cable system or within one hundred and
eighty days after (October 18, 1976),
whichever is later”, for any secondary
transmission by the cable system to be
subject to compulsory licensing.

(2) A “Notice of Change of Identity or
Signal Carriage Complement” or “Notice
of Change” is a notice under section
111(d) (1) of title 17 of the United
Btates Code as amended by Pub. L. 94—
553 and required by that section to be
recorded in the Copyright Office “within
thirty days after each occasion on which
the ownership or control or signal car-
riage complement of the cable system
changes” for any secondary transmission
by the cable system to be subject to
compulsory licensing.

(3) A “cable system” is a facility, lo-
cated in any State, Territory, Trust
Territory, or Possession, that in whole
or in part receives signals transmitted
or programs broadcast by one or more
television broadcast stations licensed
by the Federal Communications Com-
mission, and makes secondary trans-
missions of such signals or programs by
wires, cables, or other communications
channels to subscribing members of the
lic who pay for such service. The No-

tices required to be recorded by this sec-
tion, and the statements of account and
royalty fees to be deposited under § 201.-
17 of these regulations, shall be recorded
and deposited by each individual cable
system desiring its secondary transmis-
sions to be subject to compulsory licens-
ing. For these purposes, and the pur-
pose of § 201.17 of these regulations, an
‘“4ndividual” cable system means each
cable system recognized as a distinct
entity under the rules, regulations, and
practices of the Federal Communications
Commission in effect on the date of rec-
ordation or deposit. Provided, That ()
any rule, regulation, or practice of the
Federal Communications Commission
which excludes facilities from considera-
tion as a “cable system” because df the
number or nature of subscribers or na-
ture of the secondary transmissions
made shall not be given effect for the
purposes of this section or §201.17 of
these regulations; and (ii) two or more
cable facilities (A) in contiguous com-
munities under common ownership or
control or (B) operating from one head-
end shall be considered as one individu-
al cable svstem.

(4) In the case of cable systems which
make secondary transmissions of all
available FM radio signals, which signals
are not electronically processed by the
system as separate and discrete signals,
an FM radio signal is ‘“generally re-
celvable” if (1) it is usually carried by the
system whenever it is received at the
system’s headend, and (ii) it can be re-
celved at the system’s headend, with the
system’s FM antenna, at least three con-
secutive hours each day at the same time
each day, five or more days & week, for
four or more weeks during any calendar
quarter, with a strength of not less than
fifty microvolts per meter measured at
the foot of the tower or pole to which the
antenna is attached.

(5) The signals of a primary trans-
mitter are “regularly carried” if they are
carried by the cable system for at least
one hour each week for thirteen or more
consecutive weeks, or if, in the cases de-
scribed in paragraph (a) (4) of this sec-
tion, they comprise generally available
FM radio signals.

(b) Forms. The Copyright Office does

not provide printed forms for the use of
persons recording Initial Notices or
Notices of Change.
_ (e) Initial Notices. (1) An Initial No-
tice of Identity and Signal Carriage
Complement shall be.identified as such
by prominent caption or heading, and
shall include the following:

(1) The designation “Owner”, follov:zd
by: (A) The full legal name of the per-
son who, or entity which, owns the cable
system; (B) any fictitious or assumed
name used by that person or entity for
the purpose of conducting the business
of the cable system; and (C) the full
mailing address of that person or entity.

(i) The ddesignation “System’”, fol-
lowed by: (A) All corporate, trade, or
business names or. styles used to identify
the business and operation of the cable

system; and (B) the full mafling ad-
dress of the system. To the extent any
portion of this information is identical
to the information given in response to
paragraph (c)(1){1) of this section it
need not be repeated. If all of the infor-
mation called for by this paragraph is
identical to the information given in re-
sponse to paragraph (c) (1)) of this
section, the designation “System” shall
be followed by the statement “as given
above”, or like reference.

(iii) The designation “Area Served”,
followed by the name of the community
or communities served by the system.

(iv) The designation “Signal Carriage
Complement”, followed by the name and
location of the primary transmitter or
primary transmitters whose signals are,
or are expected to be, regularly cartied
by the cable system.

(A) The “name” of the primary trans-
mitter(s) shall be given by station call
sign; accompanied by a brief statement
of the type of signal carried (for example,
“ryr, “FM”, or “AM"). The “location”
of the primary transmitter(s) shall be
given as the name of the community to
which the transmitter is licensed by the
Federal Communications Commission (in
the case of domestic signals) or with
which the transmitter is identified (in
the case of foreign signals).

(B) In the case of cable systems which
make secondary transmissions of all
available FM radio signals, which signals
are not electronically processed by the
system as separate and .discrete signals,
the Notice shall identify that portion of
its signal carriage as “all-band FM” or
the like, and shall separately identify the
name and location of each primary
transmitter of such signals whose signals
are generally receivable by the system. In
any case where such.generally receivable.
FM signals cannot be accurately deter-
mined at the time of recording of the
Initial Notice, they shall be subsequently
identified in a Special Amendment re-
corded in compliance with paragraph
(e) (3) of this section.

(v) The individual signature of the
person identified as the person who owns
the cable system, or of a duly authorized
representative of that person; or, if an
entity is identified as the owner, the sig-
nature of an officer if the entity is a
corporation, or of a partner if the entity
is a partnership. In any case, the date of
signature shall also be given.

(2) The requirements of this para-
graph (¢) (1) of this section shall apply
only to Initial Notices of Identity and
Signal Carriage Complement recorded on
or after January 1, 1978. Initial Notices
recorded before January 1, 1978 shall be
governed by the applicable Copyright
Office regulations in effect on the date of
recordation.

(d) Notices of change. (1) A Notice of
Change of Identity or Signal Carriage
Complement shall be identified as such
by prominent caption or heading, and
shall include the following:

(1) In the case of a change of owner-
ship: (A) The designation “Former
Owner”, followed by the full legal name



of the person who, or entity which, own-
ed the cable system as given in the Ini-
tial Notice recorded by the cable system
or, if an earlier Notice of Change affect-
ing ownership has been recorded by the
cable system, as given in the last such
Notice; * (B) the designation “New Own-
er”, followed by the full legal name of
the person who, or entity which, now
owns the cable system, toegther with any
fictitious or assumed name used by that
person or entity for the purpose of con-
ducting the business of the cable system
and the full mailing address of that
person or entity; (C) the designation
“System”, followed by the information
required by paragraph (c) (1) (ii) of this
section; and (D) the effective date of
the change of ownership.

(i1) In the case of a change of signal
carriage complement: (A) The designa-
tion “Owner”, followed by the informa-
tion called for by paragraph (¢) (1) )
or (d) (1) (1) (B) of this section, as given
in the Initial Notice recorded by the
cable system or, if an earlier Notice of
Change affecting ownership has been re-
corded by the cable system, as given in
the last such Notice; * (B) the designa-
tion “System,” followed by the informa-
tion required by paragraph (c) (1) (i) of
this section; (C) the names and locations
of the primary transmitter or primary
transmitters whose signals have been
added to or deleted (as shall be stated
in the Notice) from the system'’s signal
carriage complement, given as set forth
in paragraphs (c) (1) (iv) (A) and (B)
of this section; and (D) the approximate
date of each such addition or deletion.

(1ii) In the case of either a change
in ownership or in signal carriage com-
plement, the Notice of Change shall be
signed and dated in accordance with
paragraph (s) (1) (iv) of this section.

(2) Unless accompanying a change in
‘ownership and required to be given by
paragraph (d) (1) (i) of this section, a
Notice of Change is not required to be

1In the case of a change of ownership (1)
which occurred or occurs on or after Decem-
ber 2, 1977 (i1) for which a Notice of Change
was not recorded ‘before January 1, 1978 and
(ii1) which involves a cable system that re-
corded an Initial Notice or Notice of Change
before January 1, 1978 without identifying
the owner of the system, the designation
“Former Owner’” shall be followed by the
name of the person who, or entity which,
was given as the operator or person or entity
exercising primary control in the Initial
Notice or last Notice of Change.

3In the case of a change of signal carriage
complement (1) which occurred or occurs on
or after December 2, 1977 (i) for which a
Notice of Change was not recorded before
January 1, 1978 and (iii) which involves a
cable system that recorded an Initial Notice
or Notice of Change before January 1, 1978
without identifying the owner of the system,
the designation “Owner” shall be followed by
the name of the person who, or entity which,
was given as the operator or person or en-
tity exercising primary control in the Initial
Notice or last Notice of change.

recorded to reflect changes occurring on
or after January 1, 1978 in: (1) Fictitious
or assumed names used by the owner
of a cable system for the purpose of con-~
ducting the business of the cable system;
(i1) corporate, trade or business names
or styles used to identify the business
and operation of the cable system; (iil)
mailing addresses of the owner of the
cable system or of the system; (iv) the
name of the operator of the cable sys-
tem; or (v) the name of the person or
entity exercising primary control over
the system. A Notice of Change is not
required to be recorded to reflect changes
in, or in the names of, the community
or communities served by the cable
system.

(3) In the case of cable systems which
make secondary transmissions of all
available FM radio signals, which signals
are not electronically processed by the
system as separate and discrete signals,
and which have not recorded an Initial
Notice identifying the primary trans-
mitters of FM signals generally receiv-
able by the system, a Notice of Change
shall not be required to be recorded to
reflect changes in the complement of

‘such signals until the expiration of one

hundred and twenty days from{he date
of recordation of a Special Amendment
under paragraph (e) (2) or (e) (3) of this
section.

(4) The provisions of paragraphs (d)
(1) and (d) (2) of this section shall apply
only to Notices of Change recorded on
or after January 1, 1978. Notices of
Change recorded before January 1, 1978
shall be governed by the applicable Copy-
right Office regulations in effect on the
date of recordation.

(5) Notice of change in ownership and
in signal carriage complement may be
combined in one Notice of Change, if the
information required under paragraph
(d) (1) of this section is given for each
change.

(e) Amendment of Notices—(1) Gen-
eral (Permissive) Amendments to Cor-
rect Errors or Omissions. The Copyright
Office will record amendments to Initial
Notices or Notices of Change submitted
to correct an error or omission in the in-
formation given in the earlier document.
An amendment is not appropriate to re-
flect developments or changes in facts
occuring after the date of signature of
an Initial Notice or Notice of Change. An
amendment shall (i) be clearly and
prominently identified as an “Amend-
ment to Initial Notice of Identity and
Signal Carriage Complement” or
“Amendment to Notice of Change of
Identity or Signal Carriage Comple-
ment”; (i) identify the specific Notice
intended to be amended so that it may
be readily located in the records of the
Copyright Office; (iii) clearly specify the
nature of the amendment to be made;
and (iv) be signed and dated in accord-
ance with paragraph (¢) (1) (v) of this
section. The signature shall be accom-
panied by the printed or typewritten

.(dv) (A) and (B) of this section. Such

name of the owner of the system as\given
in the Notice sought to be amended.’ The
recordation of an amendment under this,
paragraph shall have only such effect a;
may be attributed to it by a court o
competent jurisdiction.

- (2) Special (Required) Amendments
for Certain Systems which Recorded
Initial Notices before January 1, 1978.
Any cable system which, before January
1, 1978, recorded an Initial Notice of
Identity and Signal Carriage Comple-
ment which identified all or a portion of
its signal carriage complement as.“all-
band FM”, “broad-band FM” or the like,
or which otherwise did not identify indi-
vidua] primary transmitters of FM
signals generally receivable by the sys-
tem, shall, no later than June 30, 1978,
record an amendment to that Notice
identifying the primary transmitter or
primary transmitters of FM signals gen-
erally receivable by the system as of the
date of the amendment in accordance
with paragraphs (c¢) (1) (iv) (A) and (B)
of this section. Such amendment shall:
(1) Be clearly and prominently identified
as an “Amendment to Initial Notice of
Identity and Signal Carriage Comple-
ment”; (i) specifically identity the
Initial Notice intended to be amended so
that it may be readily located in the rec-
ords of the Copyright Office; and (iii) be
signed and - dated in accordance with
paragraph (c) (1) (v) of this section. The
signature shall be accompanied by the
printed or typewritten name of the owner
of the system as given in the Notice
sought to be amended.’

(3) Special (Required) Amendment
for Certain Cable Systems which Recor:
Initial Notices on or after January 1,
1978. Any cable system which records an
Initial Notice of Identity and Signal
Carriage Complement on or after Janu-
ary 1, 1978 and is required by the last
sentence of paragraph (c¢) (1) (iv) (B) of
this section to record a special amend-
ment shall, no later than one hundred
and twenty days after recordation of the
Initial Notice, record an amendment to
that Notice identifying the primary
transmitter or primary transmitters of
FM signals generally receivable by the
system as of the date of the amendment
in accordance with paragraphs (c) (1)

amendment shall: (1) be clearly and
prominently identified as an ‘“Amend-
ment to Initial Notice of Identity and
Signal Carriage Complement”; (i)
specifically identify the Initial Notice
intended to be amended so that it may
be readily located in the records of the
Copyright Office; and (iii) be signed and

3In the case of an amendment to an
Initial Notice or Notice of Change recorded
before January 1, 1978 which did not identify
the owner of the system, the signature shall
be accompanied by the printed or typewritten
name of the operator, or person or entity
exercising primary control over the system, as
given in the Notice sought to be amended.




dated in accordance with paragraph (c¢)
(1) (v) of this section. The signature
“shall be accompanied by the printed or
‘2ypewritten name of the owner of the
sstem as given in the Notice sought to
be amended.

(f) Recordation. (1) The Copyright
Office will record the Notices and
amendments described in this section by
placing them in the appropriate -public
files of the Office.

(2) No fee shall be required for the
recording of Initial Notices, Notices of
Change, or the Special Amendments
identified in paragraphs (e)(2) and (e)
(3) of this section. A fee of $10 shall ac-
company any General Amendment per-
mitted by paragraph (e) (1) of this sec-
tion.

(3) Upon request and payment of a fee
of $3, the Copyright Office will furnish a
certified receipt for any Notice or amend-
ment recorded under this section.

§ 201.17 Statements of account covering
compulsory licenses for secondary
transmissions by cable systems.

(a) General. This section prescribes
rules pertaining to the deposit of state-
ments of account and royalty fees in the
Copyright Office as required by section
111(d) (2) of title 17 of the United States
Code, as amended by Pub. L. 94-553, in
order for secondary transmissions of
cable systems to be subject to compulsory
licensing.

(b) Definitions. (1) Amounts attribut-
able to the “basic service of providing
secondary transmissions of primary
broadcast transmitters” include monthly
§: other periodic) service fees for tele-

e

adsion gnd radio retransmission service
ind additional set fees. They do not in-
clude installation (including connection,
relocation, disconnection, or reconnec-
tion) fees, charges for pay-cable, se-
curity, alarm or facsimile services, or
charges for late payments.

(2) A “cable system” and “individual
cable system” have the meanings set
forth in § 201.11(a) (3) of these regula-
tions. .

(3) “F.C.C.” means the Federal Com-
munications Commission.

(4) In the case of cable systems which
make secondary transmissions of all
available FM radio signals, which signals
are not electronically processed by the
system as separate and discrete signals,
an FM radio signal is “generally receiv-
able” under -the conditions set forth in
§ 201.11(a) (4) of these regulations.

(5) The terms “primary transmis-
sion,” *‘secondary transmission,” “local
service area of a primary transmitter,”
“distant signal equivalent,” “network
station,” *“independent station,” and
“non-commercial educational station”
have the meanings set forth in section
111(f) of title 17 of the United States
Code, as amended by Pub. L. 94-553.

(8) A translator station is, with re-
spect t0 programs both originally trans-
mitted and re-transmitted by it, a pri-
marys transmitter for the purposes of
this section and § 201.11 of these reg-
ulations.

(¢c) Accounting Periods and Deposit.
(1) Statements of account shall cover
semiannual accounting periods of (1)
January 1 through June 30 and i)
July 1 through December 31, and shall be
deposited in the Copyright Office, to-
gether with the total royalty fee for such
accounting periods as prescribed by sec-
tion 111(d) (2) (B), (O, or (D) of title
17, within sixty calendar days from the
expiration of each such accounting
period.

(2) The date of deposit will be the
date when both a proper statement of
account and appropriate royalty fee are
received in the Copyright Office.

(d) Forms. [Reserved]

(e) Contents. A Statement of Account
shall be clearly and prominently identi-
fled as a “Statement of Account for Sec-
ondary Transmissions By Cable Sys-
tems,” and shall include the following
information:

(1) A clear designation of the ac-
counting period covered by the state-
ment. .

(2) The designation “Owner,” followed
by: (A) The full legal name of the per-
son who, or entity which, owns the cable
system; (B) any fictitious or assumed
name used by that person or entity for
the purpose of conducting the business
of the cable system; and (C) the full
malling address of that person or entity.*

(3) The designation “System,” fol-
lowed by: (A) All corporate, trade, or
business names or styles used to iden-
tify the business and operation of the
cable system; and (B) the full mailing
address of the system. To the extent any
portion of this information is identical
to the information given in response to
paragraph (e)(2)' it need not be re-
peated. If all of the information called
for by this paragraph is identical to the
information given in response to para-
graph (e) (2) of this section, the designa-
tion “System” shall be followed by the
statement “as given above,” or like ref-
erence.

(4) The designation ‘“Area Served”,
followed by the name of the community
or communities served by the system.

(5) The designation “Channels”, fol-
lowed by the number of channels on
which the cable system made secondary
transmissions to its subscribers during
the period covered by the statement.

(8) The designation “Subscriber In-
formation”, followed by: (1) A brief de-
scription of each subscriber category for
which a charge is made by. the cable
system for the basic service of provid-
ing secondary transmissions of primary
broadcast transmitters; (i) the num-
ber of subscribers to the cable system in

+In the case of the first statement of ac-
count deposited by a cable system which has
not earlier filed an Initial Notice or Notice
of Change under § 201.11 of these regulations
identifying the owner of the system, that
statement of account shall also give the name
of the person who, or entity which, was given
as the operator or person or entity exercising
primary control in the Injtial Notice or last
Notice of Change.

each such subscriber category; and (ii)
the charge or charges made per sub-
scriber to each such subscriber category
for the basic service of providing such
secondary transmissions. For these pur-
poses (A) the description, the number of
subscribers, and the charge or charges
made shall reflect the facts existing on
the last day of the period covered by the
statement; and (B) each entity (for ex-
ample, the owner of a private home, the
resident of an apartment, the owner of a
motel, or the owner of an apartment
house) which is charged by the cable
system for the basic service of providing
secondary transmissions shall he con-
sidered one subscriber.

(1) The designation “Gross Receipts”,
followed by the gross amount paid to the
cable system by subscribers, during the
period covered by the statement, for the
basic service of providing secondary
transmissions of primary broadcast
transmitters.

(8) In the case of semiannual state-
ments of account covering the period
July 1 through December 31, the state-
ment of account shall also include the
designation “Total Actual Receipts”, fol-
lowed by the total actual receipts paid
to the cable system for all services per-
formed or rendered to its subscribers
during the full calendar year immedi-
ately preceding deposit of the statement.

(9) The designation “Primary Trans-
mitters”, followed by an identification of
all primary transmitters whose signals
were carried by the cable system, other
than the primary transmitters of pro-
grams required to be specially identified
in paragraph (e) (10) of this section, in
form and together with the information
listed below:

‘) For each primary transmitter
which is a television station:

(A) The station call sign of the pri-
mary transmitter.

(B) The name of the community to
which that primary transmitter is li-
censed by the F.C.C. (in the case of
domestic signals) or with which that
primary transmitter is identified (in the
case of foreign signals).

(C) The number of the channel upon
which that primary transmitter broad-
casts in the community to which that
primary transmitter is licensed by the
F.C.C. (In the case of domestic signals)
or with which that primary transmitter
is identified (in the case of foreign sig-
nals).

(D) A designation as to whether that
primary transmitter is a “network sta-
tion”, an “independent station”, or a
“noncommercial educational station”.

(E) A designation as to whether that
primary transmitter is a distant sta-
tion. For this purpose, a primary trans-
mitter is a “distant” station if the pro-
gramming of such transmitter is carried
by the cable system in whole or in part
beyond the local service area of such
primary transmitter.

(F) If that primary transmitter is a
“distant” station a specification of
whether the signals of that primary
transmitter are (1) carried pursuant to



the part-time specialty programming
rules of the P.C.C.; or (2) carried pur-
suant to the late-night programming
rules of the F.C.C.; or (3) carried on a
part-time basis where full-time carriage
s not possible because the eable system
lacks the activated channel capacity to
retransmit on a full-time basis all signals
which it is authorized to carry.

(G) The information indicated by
paragraphs (e) (9) ) (E) and (¥ of
this section is not required to be given
by any cable system whose gross re-
ceipts from subscribers for the period
covered by the statement, for the basic
service of providing secondary transmis-
sions of primary broadcast transmitters,
total less than $40,000.

(ii) For each primary transmitter
which is an AM radio station, or an FM
radio station the signals of which were
electronically processed by the system as
separate and discrete signals:

(A) The station call sign of the pri-
mary transmitter, and whether it is AM
or FM,

(B) The name of the community to
which that primary transmitter is i-
censed by the F.C.C. (in the case of
domestic signals) or with which that
primary transmitter is identified (in the
case of foreign signals) .

(iii) In the case of cable systems which
made secondary transmissions of all
available FM radio signals, which signals
were not electronically processed by the
system as separate and discrete signals,
the statement shall identify that portion
of its signal carriage as “all-band FM"”
or the like, and shall separately identify
the station call sign and community of
license (or, in the case of foreign signals,
of identification) of each primary trans-
mitter of such signals whose signals
were generally receivable by the system
during the period covered by the state-
ment.

(10) A special statement and program
log, which shall tonsist of the informa-
tion indicated below for all nonnetwork
television programming that, during the
period covered by the statement, was
carried in whole or in part beyond the
local service area of the primary trans-
mitter of such programming under ()
rules or regulations of the F.C.C. requir-
ing a cable system to omit the further
transmission of a particular program
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and permitting the subs:itution of an-
other program in place of the omitted
transmission; or (ii) rules, regulations
or authorizations of the F.C.C. in effect
on October 19, 1976 permitting a cable
system, at its election, to omit the further
transmission of a particular program and
permitting the substitution of another
program in place of the omitted trans-
mission:

(A) The name or title of the substitute
program.

(B) Whether the substitute progrem °

was transmitted live by its primary
transmitter.

(C). The station call sign of the pri-
mary transmitter of the substitute pro-
gram.

(D) The name of the community to
which the primary transmitter of the
substitute program is licensed by the
F.C.C. (n the case of domestic signals)
or with which that primary transmitter
is }gentlﬂed (in the case of foreign sig-
nals).

(E) The full date when the secondary
transmission of the substitute program
occurred, and the hours during which
such secondary transmission occutred
on that date.

(F) A designation as to (1) whether.

deletion of the omitted program was
required by the rules or regulations of
the F.C.C., or was permitted by the rules,
regulations, or authorizations of the
F.C.C. in effect on October 19, 1976; and
(2) a brief statement clearly describing
the legal basis for such deletion (for ex-
ample: “Syndicated program exclusiv-
ity”, ‘or “program primarily of-local in~
terest to distant community”).

(11) A statement of the total royalty
fee payable for the period covered by
the statement of account, together with a
royalty fee analysis which gives a clear,
complete and detailed presentation of
the determination of such fee. This anal-
ysis shall present in appropriate se-
quence all facts, figures and mathemati-
cal processes used in determining such
fee, and shall do so in such manner as
will permit ihe. Copyright Office to
readily verify, from the face of the state-
ment of account, the accuracy of such
determination and fee.

(f) Certification and Signature. The
statement of account shall be signed on
‘its last page by the individual person
identifled as the person who owns the
cable system, or by a duly authorized

representative of such_ person; or, if an
entity is identified as the owner, by an
officer if the entity is a corporation, o)
by & partner if the entity is a partn
ship. The signature shall (1> be acc
panied by the printed or typewritten
name of the person signing the notice,
and by the date of signature; and (2)
shall be immediately preceded by the
following printed or typewritten state-
ment:

I certify that I have examined this state-
ment of account and 'that all statements of
fact contained herein are true, complete, and
correct to the best of my knowledge, infor-
mation, and belief, and are made fn good
faith.

(17 U.8.C. 207, and under the following sec-
tions of Title 17 of the United States Code
as amended by Pub. L. 94-5563; secs. 111; 703;
708(11).)

Dated: November 25, 1977.

BARBARA RINGER,
Register of Copyrights.
Approved:
DARIEL J. BOORSTIN,
Librarian of Congress.
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