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FINAL REGULATION

Announcement

from the Copyright Office, Library of Congress, Washington, D.C. 20559

WARNING OF COPYRIGHT FOR USE BY LIBRARIES AND ARCHIVES

The following excerpt is taken from Volume 42, No. 221 of the Federal
Register for Wednesday, November 16, 1977 (pp. 59264-5).
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" Title 37—¥Patents, Tratemarks, and
Copyrights
CHAPTER II—COPYRIGHT OFFICE,

- 4IBRARY OF CONGRESS
o [Docket RM YI-§]
“ PART 201—GENERAL PROVISIONS

Warning of right for Use by Libraries

Lf%mmcv.- Libeexy of Congress, Oopy-

|
\CTION: Final Regulation. -

SUMMARY : This notice is issued te In-
form the public that the Copyright Ofiice

fngs of copyright in connection with
- ¢heir photo-duplication and related ac-
tivities. The regulntion is adopted to m-

Copyright Law. The «ffect of the regulia-
Sion is $0 prescribe the content, Zorm, and
marmer of use of the warnings of copy-
right identified in those seoclions.

EFFECTIVE DATE: Jauuary 1, 1978
FOR FURTHER INFORMATSON CON-

TACT: )
Jon Baumgarten, Teneral Counsel,

Capyright Office, LIbrary of Congress,
. Washington, D.C. 20555, 703-S57-873L

" SUPPLEMENTARY DNFORMATION:
Sections 1084 and 188(e) of the first
seoction of Pub. L. 91-553 (90 Stat. 2541)
set forth conditions under which spee-
4#fied tibraries and archives, or fheir am-
ployees acting within the socope of their

;-wemployment, may make and distribute

; single copies and phonorecords of certain

. ted

owner. mogl:r specified
the Act, rary or archive
, o4 the place where

« orders (for coples or phonorecords) are
accepted, and dnclude on its order form,
® waming of copyright in :accordance
with requirements that the Register of

, Copyrights shall prescribe by regulation.”

; - On March 30, 1977, we published in

:"the FxpErRAL REGISTER (42 FR 16838) an

~ Advance Notioce of Proposed Rulemaking,

"-dnviting public comment ¢o assist the Of-
fice in considering alternative Sforms of

- warning. After considering the comments

" received in response $o the Advance No-
tice, on August 17, 977 we published
in the Fepzeax RecisTez (42 FR 41387
& Mutice of Preposed Rulemeking to ndd
& new 3 201.14 %o the vegulations of the

.. Copyright Office. L

o Twelve initial and reply comments

+« Were recelved in response to the Notice

“ ©f Proposed Rulemaking. While most
-comments received recommended some
modification of the proposed regulation,

} weversl wuggestions were Yechnical im

“‘nmture or sought clarfication of the pro-
yosed . After careful considera~

tion, we have decitted to promuigate pro-

-posed ¢ 20144 with few substantive
"changes. A discussion of the major com-
ments follows. [

1. The short foran of waraing. In the

. osution 8 muser who has aoguired & eopy
. from a library or archives wnder section

in-

vited comment upon onr proposal for a
short warning, rather than an extensive
éne Incorporating the numerous rondi-
dbons governing the library’s and ar-
+ chive's own obligations under paragraphs
-(8), (d), (e), and (g) of section 108 Al-
though one comment propored expand-

Y /o

‘thive, and the subseauent use of the
reproduction, are subject to the copy-
11ght lJaw. Buch 8 warning is an inap-
propriate device to set out accurately or
meaningfully all of the institutional
Nmitations and requirements of § 108.

° 2. Conditions under uhich pholocopies
or other reproductions can be furnished;
use of reproductions. A number of com-
sents raised guestions concerning the

- ' second paragraph In the text of the pro-

v ‘posed wrrning, which read:

7 " Photocopies or vther reprodurtions can be
Turnished oy under certain contiitions, ¥
¢thoy will do used -sololy Der private sowudy,
schaolarship, or resexrch. Use of the repraduc-
tion far other purposss may make the wer
iable Lor ocopyright mtringement.

* Beveral questions centered around wn-
‘ceriainty as 10 whether the phrase “icer-
ain conditions™ in the first sentemoe

. Feferred to use “for private study, schel-
-arship, or research”, or suggested wddi-
‘$ional statutory conditions not specified
4n the 1g Itsell Inamely, those in
paragraphs @), 1di, (&), and (&) of sec-
mwa,mmumm.mum
interpretation is correct and &fhe Sinal
regulation has been revised to muake this

A number of comments 2150 gquestioned
ihe fallure 1o Include & eference either
g:;eullyto"ulr use” or fo certain illus-

tive usages set out In section 107 of
the copyright law (erfticlsm, comment,
news reparting, and teaching) . Sinoce the
test of user lability under section 108
. U (D, both Zar request for, amnd later
7 ues of, reproductions made under sec-
: ton 198(M auctlvﬂyw?fhlch exceeds the
"~ fimts of “falr use™ under section 107, and
. private stutly, scholarship, or research”,
_We have also revised the sapond sentence
~of the above-quoted paragraph.
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*'8. Other issues. Several comments ob-
}ected to the specification of
type sizes and cardboard stock. How-
-ever, these specifications are helpful in
-providing certainty to the task of design-
ing and printing the warnings and offer
ropriate assurances that the warn-
will serve their purpose. We have
ed the provision that the warning
be reproduced on cardboard stock to re-
.quire -that it be reproduced on ‘“heavy
ga.per or other durable material”. We
ave also adopted one suggestion that a
-cit-tion to title 17 of the United States

“Code be included in the warning.
- The ‘proposed regulation is adopted

‘with changes, as set forth below:
Part 201 of 837 CFR Chapter I is
amended by adding a new § 201.14¢ to

read as follows:

§201.14 . Warnings of copyright for use -

by certain libraries and archives.

* () Definitions. (1) A “Display Wam- ‘

ing of Copvright” is a notice under para-
graphs (d) (2) and (e) (2) of section 108
of Title 17 of the United States Code as
amended by Pub. L. 94-553. As required
-bv those sections the “Display Warning
of Copyright” is to be displayed at the
place where orders for copies or plono-
records are accepted by certain libraries
and archives.

(2) An “Order Warning of Copvright”
is a notice under paragraphs (d) (2) and
(e) (2) of section 108 of Title 17 of the
‘United States Code as amended by Pub.
L. 94-553. As required by those sections
the “Order Warning of Copyright” is to
Pe included on printeq forms supplied by
certain libraries and archives and used
bv their patrons for ordering oop!es or
phonorecords.

. (b) Contents. A Display Warning of

)pyright and an Order Warning of

yright shall consist of a verbatim re-
production of the following mnotice,
printed in such size and form and dis-
played in such manner as to comply with
-paragraph (¢) of this section: -
- ’ NOTICE -
WARNING CONCERNING COPYRIGHT RESTRICTIONS

The copyright law of the United States
(Title 17, United States Code) governs the
ma¥ing of -photocopies or other reproduc-
tions of copyrighted material.

Under eertain conditions specified ln the
1aw, libraries and archives are authorized to
furnish a photocopy or other reproduction.
One of these specified conditions is that the
photocopy or reproduction is not to be “used
for rny purpose other than private study,
scholarshin, or recearch.” If a user makes a
request for, or later uses, a photocopy or
reproduction for purposes in excess of ‘“fair
use,” that user may be liable for copyright
infringement. _

This institution reserves the right to re-
fu-e to accent a copying order if, in its judg-
ment, fulfillment of the order would involve
violation of copyright law. -,

-4¢) Form and Manner of Use. (1) A
Display Warning of Copyright shall be
" printed on heavy paper or other durable
material in type at least 18 boints in
size, and shall be displayed prominently,
in ‘such manner and location as to be
clearly visible, legible, and comprehensi-
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ble to a casual observer within the im-
mediate vicinity of the place where
orders are accepted. .

(2) An Order Warning of Copyright
shall be printed within a box located
prominently on the order form itself,
either on the front side of the form or
immediately adjacent to the space call-
ing for the name or signature of the
person using the form. The notice shall
be printed in type size no smaller than
that used predominantly throughout the
form, and in no case shall the type size
be smaller than 8 points. The notice shall
be printed in such manner as to be clearly
legible, comprehensible, and readily ap-
parent to a casual reader of the form.
(17 U.8.C. 207, and under the following sec-
tions of Title 17 of the U.S. Code as amended
by Pub. L. 94-553: 108; 702.) ,

Dated_: November 10, 1977.

WaLpo H. MOORE,
. ‘Assistant Register of Copyrights
Jor Registration.

Approved: .-

. Dan1EL J. BOORSTIN,
_Librarian of Congress.
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