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. PROPOSED RULEMAKING 

VOLUNTARY LICENSE TO PERMIT REPRODUCTION OF 
NONDRAMATIC LITERARY WORKS SOLELY FOR 

USE OF THE BLIND AND PHYSICALLY HANDICA·PPED 

The following excerpt is taken from Viol. 42, No. 192 of the Federal 
Register for Tuesday, October 4,1977 (Pip. 53980-81). 

[1410-03 ] 
LIBRARY OF CO~GRESS 

CopJrIlhtOffIce Ucenses. copyright procedures that are a neces­
DATES: ID1tlal comments Ishould be re­ sary part of this program, section 710 of 

[ 37 CFR Part 201 ] eelved on or before octobeJt 21, 19"".:Re­ the first section of Pub. L. 94-553 (90 
(Docket au: '1"1-10) ply cOll1lDents on or bet. November 4. Stat. 2541) provides for the establish­

197'1. ment of a voluntary licensing system to NONDRAMATIC UTERARY WORK. 
be tied In with copyright registration. 

............ ADDRBS8BS: Interested ~rsona should
Voluntary ....... To section 710 directs the Register of COpy­

loIeIr.fCJ" UIi of the ...,....., submit ftve coPies of their! written com­ rilhts, after consultation with the Divi­........... lIlents, If by man, to: omce of the Gen­
 sion for the Blind and Physically Handi­eral Counsel, Copyright Qf4ce, Library ofAOJDfCY: LlbrarJ' of COIlIfIII, COPJ­ capped of the Library of Congress, to

Colllle8S, Caller No. 2999, ~Ungton, Va.rllht 0JIce. establish forms and procedures by which22202, or, If by band, to: i 0tJlce of the the copyright owner of a nondramatlcACTION: Proposed rule. ' General Counsel, COPyr1i~t Omce, Ll.. uterary work may, at the time of copy­brary of Congress, Boom 519, ClTstalSDMJLARY: Th1a notice' ot proposed right registration, grant a license to theMall BuUdlng No.. 2, 1921 J~er80n Davisrulemaldng Is 1ssued to inform the pub­ Library of Congress. This license wouldBlrhway, ArUngton, VA. !l1c that th~ Copy·rlght 01Bee of the Li­ permit the. Library "to reproduce the 
brary of Congress is considering adop­ FOR PURTHER INPORI$TION CON- work by means of Smnle or similar 
tion of' a new regulation designed to TACT: tactile symbols, or by fixation of a read­i 

Implement section '110 of the Act for Ing of the work in a phonorecord, orJon Baumgarten, Ge~ra1 Counsel,General Revision of the Copyright Law. both, and to distribute the resultingCopyright Oftlce, Libra of CongreSS,This section directs the Register of Copy­ copies and phonoreeords solely for use ofWashington, D.C. 205 9 (703-557­rights to establish procedures by which the bUnd and physicallY handicapped."8731).
the owner of copyright In nondramatic 

i 

We propose to give copyright owners the 
literary works may, at the time of copy­ SUPPLEMENTARY INPtORMATION: opportunity to grant licenses under sec­
right registration, l1'aDt the Library of One of the major progra+us ot the Li­ tion 710 by·lncludin,. on the appllcation
Congress a license to reproduce and dis­ brary of Congress is to J?rOVide Brame form for reaPstratlon of nondramatlctribute the work for the use of the blind editions and special sound i record1n8s of
 
and physically handicapped. The eff~Qt readings of works for the e,clusive use of
 literary works (Form TJt), a statement 
of the proposed regulation Is to establish the blind and physically h~dicapped.In with "check off" boxel. The statement 
the terms and conditions of these an effort to simplify and !speed up the would mate clear that, by checklnB off 
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one of the boxea and a1ID1na the appU- (2) ThJs aeotloD. and. .,. UceD8e 
ca. the coprrtabt on.er would sraat44.'... :ar.... .";~.•. ,,uoa,.bit. "" .. ' ,~Jm4er. t1oa,...." ..
arantlDl· a DODtXcluslve UceIl8e to the' aJJPlCtl OD!tj' to .' , .. ..1lIInrJ' 
Lib..." of COI18NI8 without the lleedtor WO~k'a.. .. h .... ~·beeB"[IJQb­' '.. 
further paperwork. We 8IJso P1'OPOol8. tbat!lab... 1tlth t!le'1fSOQIIeIlt at _ OOPniIht 
the tenus and condJtloDS of the·l1ceD8e 
be set forth in a new -1201.15 of the 
regulations of the Copyrigtt Omce. 

TIle proposed. regulation adopts a deft­
nition of "blind and _tdeally handl­
capped!' from 2 U.8.C. 135(0.), as 
amended, and Library of Congres~ relu­
lations issued under that provision. That 
definition identtftes persons eUgible for 
special Library loan services as "blind 
and other physically handicapped. read­
ers certified by competen'" authority as

." 
unable to read normal printed m&te11a1 
as a result of physical Umitattons, under 
regulat!ops prescribed bl the Librarian 
of Coriaress for this service." 'I11e per­
tinent regulations of the Library of Con­
gress (36 CPR 701.11) are as follows: 

(b) Elf~bilftJl critettf4. (1) The following
persona are eligible for such service: 

(1) Blind persona whose visual acuity, 88 
determined. by competent autborlty, sa 20/ 
200 or less in the better eye With correcting 
glasees, or whose widest dtameter If vtsual 
~~~S~b:'::':~ angular d18tanee no If_ter 

(il) Pel80Da whose visUal diaabUlt" Wltb 
correction and regardless ot optical meuure­
ment, 18 certified by competent authority as 
preventing the reading of standard printed 
matel1al. 

(111) PeI'8ODa c..tUled by competent au­
thorlt,. as unable to read or unable to use 
:=~a:l~:=na~ter1al as a result of 

(tv) Persons certified by competent au­
thorlty &8 having a reading dlsabWtJ F.U1t­
Ing tram organJ.c d,.t~ct1QD &1Ul of 1U1Il-' 
clen' ••ertty to p_wnt tbtIr reading 
printed m&tet1a1 b1 a JMmDat ma:QIW'. 

~~n..:=::c:au:~~.::: 
foUo..• ., 

(t) JD. CU8I t>fb1tD4ueas, 'fI8utJ cllsabtuty, . 
ee. ph18lca1 Itrnltatt.ona "competent ~ut11orp 
tty" Is defined to malude docto... of meeuctne. 
opht~log1st&, optemetrlata. rertaMred 
nunes, theraplstl, professional ataft' of hoa­
pltaJs. lDstttutlons, and pubUe or welfare 
agencies (e.g., aoolal workers, cuewokers,
counselors, home teachers. and aupeftD.ttul<l­
ents). In the "baenee of &Dy otth•••rtUl­
catton may be made by proteestoJial Ubrar­
lana or by any person noae competence 
under specific clrculQStaD.cee Is acceptable 
to the Library ot OOngresa. .' 

(n) In the cue of readkll dJsa1)UltJ trom 
organic dysfunction, com.p8tent autbQrity 18 
defined. as doctors of mecUclne who mar con-" 
suIt with colleagues in auoc1ated dllclpllnes. Physically Handicapped .of the Library

of COQir8SS. 
Proposed regu,ltJtfon. W, l.'ropase to (4) In the e~~ of &lU' contUct with any

amend Part 201 of 37 CPR, Chapter II ... other right or Jlcense giv:enby the copy­
by adding a new § 201.15 to read as 
follows: 
§ 201._15 Volun....., lieenae.o ~it reo 

production of nonhamalle IiteralT 
workt solely for .. 01 alae IaUad and 
physically hancUeapped. . 

" 
(a) General. (1) !he bUnd and phy­

sically handicapped are persons el18ible 
for spec1alloan services of the Library of 
Congress, as deslBnated by section 13Sa 
of title 2 of the United States Code as 
amended by Pub. L. 89-553 an4 relUla­
tiona of the 1dbIvJ' of COD8I'eIa tuuJd
under that aectIoD.. " 

... 
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o· '. . . 
<b) Form. The Copyright Oftlee pro­

vides the foUowlnl form as part of ap­
pl1cations for rea1stration of claim to 
copyright in nondramatlc 11tera!7--works 
(Form TX) : 

BEPB.oD~CT1ON FOR USE 01' BLIND OR
 
PHYSICALLY HA1f1)ICAPPED PDsoNS
 

Signature of this form at apace lO and a 
check 1n one of the bo~ here .In apace 8, 
constitutes a nonexclualv, Ilant of pennls­
slon to the Library of Congress to reproduce 
and eustrlbute IIOlel'.for tile bUnd and phya­
leal1y handicapped and under the condltlona 
and llmttatlons prescrlbec:t by the regu1&t1ons 
of the Copyrtlbt Oftlce: (1) cqplea af tbe 
work Identlf1ecJ In space 1 Of th1a appllcatton 
In Braille (or atm11ar tactile symbolS): or 
(2) phono1'8CQFda embOdJ1,ng a Axatlon ot a 
read.1ngat that work; or (9) both. 

---- COpl.- only: ---- Phonoreeor<1s only; 
---- CopIes and phonorecorda. 

(c) Terms and condttions. A copyright 
owner who consents to the use of a copy­
righted work by the L1~~ 9f COJ:l8resa 
for the use of' $1\8' blJnd..and·'~ 
handicapped niaY accompUsb this' pur­
pose by checldng the appropriate box on 
the application form, by atgn1na the ap­
plication form as a whole. and by lub­
mitting the application' for copyright
registration to the CopyrJght Of!lce. The 
copyright Qwner thereby Bfl\nts a non­
exclusive uCense to the Ul)rary of Con­
gress with respect to the 'wOtk identifted 
tn the app_.OD. and.'·;Ule terms! amd 
,conditionS'" te.th In ChIt;..ecmcm. 

(1') The worlI'may be _n)tIucedcml,. 
by or • be~ ..Qf· tl\t' ~,of~ ~n-
1N8I•.' '\:,.: " ' '.. 

(I) ':Tbe .... J:Daf :.'.odUCed 
tn aJQ' ..fana., .Dr. (or
aimJJar tactJJe~boW:,.;:'Qf'_ ~.1lxatlon 
of a reacUnl of the wprk ~ Piq~rd8 
specl~ destsned -for !~e: ot the blind 
and phYSlc811y~<tumdlcap»ecL or both, as 
desf~ated b7 the copv t1ah' ·owner on 

16U .' . t1 .• ': •
 

the appl1catJolJ, form. '" . ' ,'.< ".
 

(3) Suell copies. f:\11d P~feeor..~ of 
the work mU' be distriBUted by the 
Library of ConIress solely for' ~e use 
of the blind .~ phJ'~ handtCf,ll.ped
under eoncUtlDnS and ~eUnesprovided
bv the Dlvta10n for the. Blind and 

right,.. owner to the LtbFary of. CODsreu 
peltttDlnl to the work, the tenneand 
COnditi.o~,most. favorable to tJ1e"L1brarY... ' 
of Co~8M ~or the beneAt of tne ,I»ind
and phnteaUJ'·,handicaPPBd shan ~ern. 

(5) 'Copies and. phOl.lONC&1'd8 repro­
duced and dJatribu·teQ under thJs license 
will contain ldent1ftcatl0not the author 
and publisher ef the worlt,.&Dd copyright 
notice, -.s ~1 appear on ille copt. or 
phonorecords deposited ~'h the appIJ,pa­
tion . ­

(6·) This liceD88 is DQJlexoluaive, and 
-the~.··....trht... OWDel'., 18..... D~.... ..•." .... prJf~
clud_:"'f~ ....tf:af ~".t~vel. 

~. 

ueen- with respect to reproduction for 
tbe 1118of the bllnd and physicallY bantU­

, or other e.XClusive or nonexcl.'
. , 01' v_ers with respect to 

'< 

production ,or distribution for ot 
purposes. ' 

(7) All responsibility for the clearing 
and exertJse of the rights granted is that 
of the Library of Congress. 

(d) Duratton 01 Ziceme. (1) The license 
is effective upon the effective date of reg­
istration for the work and, subject to the 
conditions and procedures stated in para­
graph (d) (2) of this section, continues 
fQr the full term of copyright in the work 
provided In section 302 of title 17 of the 
United States Code as amended by 
Pub. L. 94-553. 

(2) 'Termination of the license may be 
aecolllPJJshed by the copyright owner at 
any time by submitting a written state­
ment of intent to termiliate, signed by the 
copyright owner or by the duly author­
ized agent of the copyright owner, to the 
Division for ... the Blind and Physically 
Jlandicapped of the Library of Congress. 
Termination will become effective 90 days 
after receipt of the written statement, or 
at a later time set forth in the statement. 
Upon the' effective date of termination 
the Library of Congress Willbe prohibited 
from reproducing additional copies of 
phonorecords of the work, or both, with­
out the consent of the copyright owner, 
but copies or phonorecords, or both, re­
produced under authority of the license 
before the e1fectlve date of termination 
may eonttnue to be utilized aneL dis­
tributed under the terms of the license 
after its termination. 
(17 us.e, 20'7, Uld under the following •. 
tlona of Title 17 of the United Btates Code 
amended by Pub. L. 94-533: I '102; I 710.) 

Dated: september t" 19'1'1. 
BARBARA RINGER, 

Register 01 CO'P1ITtghts. 
Approved:
 

DANIEL J. BOORSTIN,
 
Librarian of Congress. 
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