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FINAL REGULATION
T
TERMINATION OF TRANSFERS AND LICENSES )
Lo COVERING EXTENDED RENEWAL TERM )
The following excerpt is taken from Volume 42, No. 177 of
thel Federal Register for,K Tuesday, September 13, 1977 (pp. 45916-21).
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Tormination‘of Yransfars a¢ ‘

Aamncvmm:& ry of Congess, Cpy atemant i ous Notics of
. "of Coi ita our Nouce

right Office. m o atucn s ,' Ri1lems ting, quoted above, was

mhhmourvlewthat
able interpretation of the Act
pit such service and recorda-

Lt id oot ”Iimmy that it
1Y Teusonable

ore. to be
4 to reach that result.
(c) (4) (A) of the Act
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We therefore adhere to the position
jmtexpreued.mmhncmem

notice regulation
Janum 1, 1978 nummw ,
th certain sections

compuamwi
statntebyparﬂeswhnbdimwm

1 tﬁgd&u The

ore

Wmmmwmvmdmw

fectiveness of notices served

befors January 1, 1978.

2. In:nmmrxonormWoumm
RIGHTS ARE BEING TERMINATED

proposed regulation

mtauww«mmlm

“title of each work covered
ted,

sinoo the period during w
tion may be effected is m
the date copyright was orig y
cured, the facts of original rather than
renewal registration and the da -
right was originally secured would be
preferable. We have accepied this sug-
gestion and modified § 201.10(b)-(4)) 80~
cordingly. Kowever. 8 new

(2), discussed below; has besn m

original registration number “m
good faith and without any intention to
deceive, mislead, or conceal relevant ip-
formation” will not affect the validity of
the notice.

One comment suggested that. if the
notice does not include the registration
number, it must include a brief explang-
tion of the absence of that information.
However, the registration number is i~
tended to serve only as a means of posgi«
ble assistance to persons receiving a no-
tice of termination in identifying the
work to which the notice applies. It is
not itself a substantive condition of ter-
mination and does not directly affect
such matters as the adequacy of service
or execution of the notice, or the
periods within which service may
made or termination effected. Under
these circumstancs, we do not believe it
aporonriate to burden the notice with
an additional requirement which msy ul-
timately become a source of cm
error, or challenge.

One comment also, sugzested M
rather than requiring ithe name of “y
least one author.” as o '
the regulations require the names of all
authors of the work. We have not
adopted this suggestion. The name of at
least one author of the work wﬂl Ken-
erally be sufficient for purposes of iden-
titving the work. Under section 304(c)
of the Act, the preparation of notice of
termination will be occurring at a time
far removed from the original creation
and publication of & work and, in many
cases, will involve successors of original
authors having little. if anv., kmowledge
of the details of original creation or pub-
lication. We do not believe it necessary
B e dtracted only to. 1dentifipation
pi on on
of the work itself. Although it wis as»
serted that the names of al} & 2% BT
required for purposes other- M
fication of the work—namely, to “detér~

mine whether the proper parties have .

joined in the notice”—we do not agree.

"Jomt Reply Comments, also

m
ulurlchbinawwktomumt‘.ot
ﬁhei"llm

3. Immn:ou oy THE Gmn BriNe
TERMINATED

Ou: proposed regulation required that
a notice of termination state “the date of

‘et

: zmmmpozm ] t

necessary :
ether notice can or
whether the date of termination is cor-
rect. These representatives also pointed
out that it will commonly be the case
that the terminating author, or the ter-
minating renewal claimant, widow, wid-
ower, children or grandchildren of &
decnmd suthor, will not have a. copy

’t‘;

tached to the no
proposal that the notlea ulentify “the
names of persons who executed the
gmnt” lm haen t%elatod from the iden-

Just discussed,
'b» fifiv of the final regulation requires
that the notice include “a brief state-
ment reasonably identifying the grant
to which ‘the notice of termination ap-
" This provision, supported in the

do so from including the date of execu-

tion, names of parties, or a copy of the
eo:g-hm in the notice under this para-
8T

4., ADDITIONAL INFORMATION

In morrmdnulemakinz

regulation

tice.” However, representatives of motion
picture companies, who will frequently
w the position of recelving termina-
‘argued that the notices

uhould perform an additional function,
namely, the providing of information
necessary to give notice recipients some
mumnce that the canditions established
in the Act for effeetive termination have
been met. The Act does provide that ()

“than
mbheoﬂeeted :Xﬁﬁf s‘;tiglxlx ofall
uran: m e case
of grants mted by authars since de-
ceased, termination must be effected by
Qma of the author's surviving widow or
wihom,

and grandchildren
tutah mare than one-half of

should include a mmplete listing of the
original grantors «if other than the au-
thor) or of the surviving authors of the
work and the widow or widower, children

and grandchildren of deceased authors,
together with an indication of those per-
sons serving the notice who constitute

; m—ualt of the author's ter-

After tareful consideration we con-
W that, within Ixmt.s, the providing
of information related to compliance
wmx &hﬂa conditions is justified.’ More-

since the Act itself requires the

nmtobesiznedbyormbehaumau
necessary to effect the termina-

, the Dmv!dmc of such information
ean reasonably berequired under our au-
thorxty to determine the “content” of the
A_} m m t!&: however, we

paragraph (b) (1) (v) of the final regu-
1ation. However, this “requirement” is
uubject ‘to- several important qualifica-

(a) We have not accepted the sug-
gestion, implicit in language proposed by
the motion picture companies, that when
termination is sought of a grant ex-

"ecuted by more than one author, the no-

tice must include a lst of all surviving
authors a.nd the widow or widower, chil-

n one author under section

u:m mcm.mh would l;x':vo‘
require then provide that

au&whmﬂx%m no effect. This

would render provision nugstory . and

the “requirement’ meaningless, m we have

‘therefare not accepted this suggestion.



304(c) may be effected by any of the
thors, or that suthor's sur-
extent of that authot's

gh one author’s share, information as to
er, non-terminating, snrvtvlna au-
thors or the successors of other deceased
authors is not related to compliance with
the statutory conditions of termination.
Accordingly, paragraph (b) (1) (v) of the
final regulation requires a lsting only of
the statutory successors to that deceased
author whose interest in the grant is be-
ing terminated

(b) Asanultemaﬂvetoprovldmzm
listings, paragraph (b) (1) (v) will permit
the notice to include both a statement.of
-as much information as is currently

quired parties. Use of the word “our-
rently,” is intended to
cation that this paragraph of the m-
ulation mel! requires that terminating

parties first conduct an investigation. .
(c) Under pcuraph (e) of the final
tio: good-faith eér«

ternative tion and
will not affect the vul!dlty of tha notice,
The original eammentl of several mo-
tion picture companies also urged that
we require the notice to include state-
ments that the grant being terminated

recipients of termination notices will rely
on such statements rather than on thejr
own review of the nature of the work
and grant. Moreover, in making such a
review the relevant information may well
be expected to be at least equally avail-
able to grantees as to original grantors,
authors, or their . Under

Bummt

tended toaffect these statutory require-
ments. Section 2032.10(b) (1) (v) only
provides an alternative to other require-
ments regarding the contents of the no~
tice; whether the notice has been nz
erb "executed mm be determined by

by agents be

accompanied '
mﬂonofwhythepﬂnclnﬂdtdnm ;

and a statement of the agent's “source

* Error;

correct section: 304 (c)

& terminating party’s own
thstoi’nnucnt, nor does it suggest dis-
favor of an agent's participation in the
decision to termina

To ensure clarlty. paragraph (c)(4)
of § 201.10 contains a new provision that
the notice include a typewritten or leg-
lblyhmdpﬂnted statement of the full
names and addmuofthopuﬁuor
agents thenotioo

pla catogorization as
“child”; or “grand-
of the deoeuod author.m
6, Szrvice; “Successors N Tivrx".

A substantial nimber of comments re-
volved around following portion of
section 304(c) (3)*of the Act: “The ter-

mination shall be effected by servihg an
advance notice in writing upon the

i (A) “WHO 18 & SUCCESSOR IN TITLE"?

‘The comment letters appear to: offer
two interpretations of the phrase “suc-
cessor in title”. Under one interpretation
a"suceeasormtme"toagranﬁuamly

cmm’to . o fra??
,nctionlm of'tboAc&ﬁrbwm
She mesning and significance of “succes-
sor in title” as used in other areas of law
which may be analogous or relevant. This
Oflee’s actions: in deciding whether or
nottormrdsmo!cuome&m-
will generally:

involve an. in a8 to whether
the persons in the notice Have

(4).

we have modified the proposed regula-
tion only to substitute the statutory term
“mlnmle"whemwohadorm
nally proposed the word “successor”;

ha.ve not adopted an interpretation of

(b) WHERE THERE 18 A “SUCCESSOR IN
TITLE”, WHO MUST BE SERVED?

Assuming there is a “successor in title”
to a grantee, the comments indicated
considerable uncertainty as to whether
either one of or both of the “grantee”

and “successor in title” must be served.
Representatives of authors and com-
posers, for example, pointed to the Act’s
use of the word “or” and expressed con-
cern lest they be required to serve suc-
cessors in title of whom they lacked
knowledge in order to recapture the
rights held by the successor. We agree
that, whether or not the original grantee
is still exploiting rights in a work, there
are cases where author and com-
posers are not aware of others holding
rights in the work under a successorship
to the original grantee. For example: -the
successor may not be actively exploiting
‘the work; or no royalties may be owing
to the auéhor or royalty statements ma.y
riot separately identify sources of reve
‘pue; or the author’s consent may not
‘have been required for the successor’s
acquisition of rights; or a relevant docu-
ment may not be recorded in the Copy-
right Office. ‘

‘Representatives of producers and pub-
lishers, however, argued that use of the

word “or” in the Act did not offer a com-

-'meoptiontomrﬁesserﬂnxtermm;-

notices and expressed concern over

sility that their rights could be

by service of their predeces-

sors in mle and without their knowledge.

We also agree that this does pose risks of

labjlity and may generate an unfortu-
nate lack of business certainty.

Section 201.10(d) of the final regula-
tion attempts to deal with this problem.
With considerable support in the com-
ments_from several parties who desired
some guidance in this matter, paragraph
m of this section provides that the serv-

ice requirements of the Act are satis-
fled if a reasonable investigation is first
made by the terminating parties and if:
(1) The notice is served upon the grantee
where the investigation does not give

‘reason to believe there is a successor in

title; or (i1) the notice is served upon the
successor in title where the investigation
does give reason to believe there is a par-
ticular successor in title. Paragraph (3)
then defines certain elements to be. in-
cluded in a “reasonable investigation”.
In order to avoid possible conflict with
the literal language of the Act, para-
graph (4) of § 201.10(d) contains an im-
3t qualification. This paragraph
makes it clear that the regulations in
paragraphs (2) and (3) of the section

- 4o not themselves impose an obligation
on termina

ting parties to conduct a
reasonabla investigation, or to serve:per-
sons disclosed by such an investigation.
I an investigation is not conducted, or'if
it does disclose (or would have disclosed)
& Succtessor in title who is not served, our



regulations do not mu-port question
the validity of servm cases where
§ 202.10(d> (2) or (3) ha ndr.hemtol-
lowed, any questions as to the validity
of service are left solely to Interpreta-
tion and application of 17 U.8.C. 304(¢c)
(4) in other forums.

‘"Two comments suggested that we re-
quire service by mail to be registered or
certified. We have not accepted this sug-
gestion. A requirement that service be

effected by registered or certified mail

might lead to totally inadvertant mis-
takes, and substantively insignificant
grounds of avoiding or challenging ter-
mination. Moreover the provisions of the
final regulation dealing with recordstion
provldeabasisformakmzofareoaddt
service. Although we recognize that

is not a complete answer, since records
tion might occur considerably later than
service, we are not persuaded that regis-
tered or certified mail should be made &
requirement.

\

7. ERRORS

Paragraph (e) (1) of the final regula-
tion is new. It adopts a suggestion made
in the initial comments of the Authors
League of America, Inc., and later en-
dorsed in the Joint Reply Comments,
that “harmless errors” in a notice of ter-
mination shall not render the notice in-
valid. Additionally, the final regulation
requires specific items of information
that, in some cases, were not in our pro-
posal. We'do not intend that the validity
of notices of termination should be sub-
ject to disputes over whether errors con-
cerning these specific items are “harm-
less.” Accordingly, we have added a new

paragraph (e) (2) to make clear that er-
rors made in connection with this infor-
mation will not affect the validity of the
notice if they were made in good fajth
and without intent to deceive, mislead, or
conceal information.

8. RECORDATION

Several comments suggested that the
final regulations should provide some
demonstration of the facts of service. As
suggested in the Joint Reply Comments,
we have added a new paragraph (i) to
§ 201.10(f) (1) requiring that the copy of
the notice submitted for recordation be
accompanied “by 8 statement setting
forth the date on which the notice was
served and the manner of service, unless
glch information is contained in the no-

ce.l!

This information need not appear {n
the notice itself, and inclusion is not &
condition of a valid notice. However, the

Copyright Office will not record a copy .

of a notice of termination unless a proper
statement as required in this paragraph
is submitted to accompany it. Changes
have also been made in the provisions of
the final regulation dealing with the fee
and date of recordation, to reflect this
requirement.

The Joint Reply Comments urged the
Copyright Office to give “notice of recor-
dation * * * toall parties named in the
notice.” Even if not considered a condi-
tion of effective termination or recorda~
tion, suc¢h a provision would impose upon

the Copyright Office in an afirmative re-
spansibility which was not contemplated
by the Act and which mmaﬂm—
pared or equipped to vundertake.

gtm.our records of - reoorded

amended paragraph (f) (1)
ma“m.wamttdmthatﬂu
capy lnhmmad {or recordation must “in-
clude the actual signature or signatures,
or a reproduction of the .actual signa-
ture or signatures, appearing” on the
noﬂeeuaenod This requh'ementwas

ment, and we have ther@om decided to
mention the gignature requirement ex-
pressly. Mthmwhthemmmentmmted
that the copy need not bear the signa-
tures, the significance of signature under
the Act hag led us to conclude otherwise.

Paragraph (4) of § 201.10(0) is new,
mm;mtmdemseveulm-

ments: That the act of the. Copyright .

Office in recording a oopy. of & notice of
temmﬁnngoesm mordﬂutnom
thhmehmﬂxudur!mmthemmu
itself, sufficient concern was expressed
tohntﬂymitwmthcrm-

Onneammentsmtedﬂxatweadd

not specifically provide for such notices,
or attach any consequences to their rec-
ordation, we hnve not adopted this sug-

Part 201 of 37 CFR Chapter IT is
amended by .adding a new §201.10 to
read as follows:

§ 201.10 Notices of termination of
transfers and licenses covering ex-
tended renewal term,

‘a) Form. The Copyright Office does
notprovideprmtedxormstortheuseot
persons serving notices of termination.

(by Contents. (1A notice of termina-
tbnummﬂudeacwarmunwuon
of each of the following:

1) The name of each grantee whose
rights are being terminated, or the
grantee’s successer in title, and each ad-
drwatwhlchmvweotthemﬂoeh

H#i) A brief o :
ey statement reasonal
ldmﬁfymxthomnttowmchthenoﬁ
of termination applies;

av) The effective date of termination;

¥ In the case of a termination of &
grant executed by a person or persons
other than the author, a listing of the
surviving person or persons who execut-
ed the grant. In the case of a termina-
tion of a grant executed by one or more
of the authors of the work where the
termination is exercised by the succes-
sors of & deceased author, a listing of the
namss and relationships to that de-
ceased suthor of all of the following, to-
gether with specific indication of the per-
son or persons exe-uting the notice who
congtitute more than one-half of that
author’s termination interest: That au-
thor's surviving widow or widower; and
all of that author’s surviving children;
and, where any of that author’s children
are dead, all of the surviving children of
any such deceased child of that author;
however, instead of the information re-
quired by this subdivision (v), the notice
may contain both of the following: (A)
A statement of as much of such informa-
tion ‘ag is currently available to the per-
son or persons signing the notice, with a
brief explanation of the reasons why full

" information is or may be lacking; to-

gether with (B) a statement that, to the
best knowledge and belief of the person
or persons signing the notice, the notice
has Been signed by all persons whose
signature is necessary to terminate the
grant under section 304(c) of title 17,
USLC., or by their duly authorized
ﬂ‘nﬁ

(@ Clear identification of the infor-
mstion specified by paragraph (b) (1) of
this section requires a complete and un-
ambiguous ahtemt of facts in the no-
tioe iteelf, without incorporation by ref-
erence of information in other docu-

(e) Signature. (1) In the case of a
termination of a grant executed by a per-
son or persons other than the author,
the notioe shall be signed by all of the
surviving person or persons who executed
the glnt. or by their duly authorized

(2) In the case of a termination of a
grant executed by one or more of the au-
thors of the work, the notize as to any
one author's share shall be signed by
that author or by his or her duly au-
thorized agent. If that author is dead,
thenoﬁceshanbes!medbythenumber
and proportion of the owners of that au-
thor's termination interest required un-
der clauses (1) and (2) of section 304(c)
of title 17, U.8.C, or by their duly au-
:?uummt of thd"rxd htw:o;g‘tam:;bnef

re p or rela-
tionships to that author.

(3) Where a signature is by a duly au-
t&rued agent, it shall clealrllv identify

person or persons on whose behalf
the agent is acting.

4) 'I‘l::!handwrlu;u:n signature of each
person effecting termination shall
either he accompanied by a statement of
the full name and ml:&dotlmat per-

son, typewritten or pr egibly by
hand, or shall clearly correspond to such
& statement elsewhere in the notice.



§

service, or by first-class mail sent to an
address which, after a reasonable investi-
gation, is found to be the last known
?ﬁfem of the grantee or successor in

(2) The service provision of section
304(c) (4) of title 17, U.B8.C., will be satis-
fied if, before the notice of termination
is served, a reasonable investigation is
made by the person or persons execut-
ing the notice as to the current owner-
ship of the rights being terminated, and
based on such investigation: (1) If there
is no reason to believe that such rights
have bheen transferred by the grantee to a
successor in title, the notice i{s served on
the grantee; or (i) if there is reason
to believe that such rights have been
transferred by the grantee to a particular
successor in title, the notice is served
on such successor in title.

(3) For purposes of subparagraph (2)
of this paragraph (d), a “reasonable in-
vestigation” includes, but is not limited
to, a search of the records in the Copy-
right Office; in the case of a musical
composition with respect to which per-
forming rights are licensed by a perform-
ing rights society, as defined by section
116(e) (3) of title 17, U.8.C., a “reason-
able investigation” also includes a report
from that performing rights soclety
identifying the person or persons claim-
ing current ownership of the rights be-
ing terminated.

(4) Compliance with the provisions of
clauses (2) and (3) of this paragraph (d)
will satisfy the service requirements of
section 304(c) (4) of title 17, U.8.C. How~
ever, as long as the statutory require-
ments have been met, the faflure to
comply with the regulatory provisions
of subparagraph (2) or (3) of this para-
graph (d) will not affect the validity of
the service.

(e) Harmless errors. (1) Harmless er-
rors in a notice that do not materially
affect the adequacy of the information
required to serve the purposes of section
304(c) of title 17, U.8.C., shall not render
the notice invalid.

(2) Without prejudice to the general
rule provided by subparagraph (1) of
this paragraph (e), errors made in giv-
ing the date or registration number re-
ferred to in paragraph (b) (1) (ii). of this
section, or in complying with the provi-
sions of paragraph (b) (1) (v) of this sec-
tion, or in deseribing the precise rela-
tionships under clause (2) of paragraph
(¢c) of this section, shall not affect the
validity of the notice if the errors were
made in good faith and without any in-
tention to deceive, mislead, or conceal
relevant information.

(f) Recordation. (1) A copy of the no-
tice of termination will be recorded in
the Copyright Office upon payment of
the fee prescribed by subparagraph (2)
of this paragraph (f) and upon com-
pliance with the following provisions:

(1) The copy submitted for recorda-
tion shall be a complete and exact du-

.plicate of the notice of termination as
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nature or signatures, or a reproduction
of the actual signature or signatures, ap-
pearing on the notice; where separate
copies of the same notice were served
on more than one grantee or successor
in title, only ona copy need be submitted
for recordation; and

() The copy submitted for recorda-
tion shall be accompanied by a statement
setting forth the date on which the no-
tice was served and the manner of serv-
ice, unless such information is contained
in the notice.

(2) For a document consisting of six
pages or less, covering no more than one
title, the basic recordation fee is $5 if
recorded before January 1, 1978, and $10
if recorded after December 31, 1977; in
either case an additional charge of 50
cents is made for each page over six and
each title over one. The statement re-
ferred to in paragraph (f) (1) (i) of this
section will be considered a part of the
document for this purpose.

(3).The date of recordation is the da.te
when all of the elements required for
recordation, including the prescribed fee
and, if required, the statement referred
to in paragraph (f) (1) (i1) of this section,
have been received in the Copyright Of-
fice. After recordation the document, in-
cluding any accompanying statement, is
returned to the sender with a certificate
of record.

(4) Recordation of a notice of termi-
nation by the Copyright Office is with-
out prejudice to any party claiming that
the legal and formal requirements for
{ssuing a valid notice have not been met.
{17 U.8.C. 207, and under the following sec-
tions of Title 17 of the United States Code
a8 amended by Pub. L. 04-563: Sections 804
(c): T02; 708(11).)

( 3

Dated: September 7, 1977.

BARBARA RINGER,
Register of Copyrights.
Approved:
Donarp C. CURRAN,
Acting Librarian of Congress.
[FR Doc.77-26590 Flled 0-13-77:8:45 am]





