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1 In deallq only With tbe notice of obJee­
tlon to be served by tile CGP1I'1ght OWD8J'. we
haN followed tlle literal text ot the Act. It
... been UlJUed 'tbat Ult appears to Mft
been ocman-' intention that those reapon­
IIble for tbe performance would notU, 'tile
GOPJI1Ibt owner or his duly authorIZed agent
Of tbe tletaUa of the planned performance.
..... 1ConDMl, Per'.....nce BtglLu In .tufD

,;,Uf&d8r 8m'" 110 &tid ll' 0/ Ul.e J976 0.,­
,..,., Ae'•• H.TeL.SL. Rev. 821, 527. (10"17).
'!'.be pfOPC*d repdaUoD .. not Intended 1ft..,wa, to preJudIe or affect the ftWllt)' or
ta"audlt, of thI8 lII1JUID8at.

............a. Bep. No. 84-1C,a. 84th
CoaI.•1d ..... 8ept. a. 11'7& at 88.

Jeetion, 101ft. information about the per­
t...... will lie~r ,!'Or ........
$be··CDIIf&1Ibt tJ9IIIt,I' ••, ilot mow the
...... _ ........ performance is to
.. ...... Ita _ place, or the parti­
cular worD to be performed, or whether
or not an admission tee is so be charred.
!"or these reaaona. we are proposing cer­
tain alternatives concerning the infor­
mation to be included 'in a notice. Also,
since a notice of objection can be efte:tive
only If there Is an admission charge. we
are propeetnc to requite the copyright
owner to mate clear that. If no admis­
sion fee is charled. the notice will have
DO legal e1.feet and C&ll be cUaregarded.

In 'set_ forth alternatives concern­m. the contents Of the notice. we have·
tried not onb' to tate Into &CC01Ult the
_cultles faced b)' coPYr1rht owners
Jacklnr speel!le information. but also to
judie these dlftleultlea ig. the liabt of the
1eItslaUve bjat.ory of section 110(4) . 111.
his_ aup.ts that notices of objec­
tion wen not Intended to consist 01 pn­
cnl or blaDket prohIbitions. but were In··
tended tobe the result of individual copy­
I1Ibt owners' decillODa based on personal
obJeetloDa to ha" their worb used
wlt.'bout penntssioD for "educational.
reli1tOU1. or cbarllable" fund-ratstDg
ac$l¥1tlll With wblOh they were not In
armpat!u',' The proposed. regulation at­
tImPtlI to Itrlke a ......nable balance be­
tWeeD the s.tute', intention to tie the
objection to the e1rUm8tancea of a parttc­
Ular I*formanee and the practical
problelM f8cIDar a coPyright owner it in­
formation required In the notice Is too
de&ailed. -,

II .... II

2_ABY INPOIUIAftON':
.... 119(4) of the ftn' ~.of
:PI$.......... (1Mt stat. IMll ....-
__DrMUlee or DODd ' " .. .

.' ..... wotW oUt '

.....1IIloIla to .. puldll.·1t '.......

....,.u,. that eucha performanoe. even
If carried out before an aueUeDce, is ex­
empt from eopnlght UabJltty if two
bUlo eond1tloDaare both met: (1) The
.."...,nde must be "without any PW'''
.... of cI1rect or indirect commero1a1
ad..........; and (2) there muat not be
j4parment of any fee or other CC8Ilpen­
_tieD for the performaaee • aD1 of
Its performers. promotion. or OIl_-
era." .

A8aUIIllnl these conditions are JDet,
tbe exemption appUes If there Is ·'DO
cUnet or indirect admission charle" or.
.......t1veb'. If "the proceeds. after de­
duc_ the reasonable coati 01 pro­
due... tile performance, are uaed exclu­
'81YeI, for educational. reU,10U1. or
charitable P\U1JOMS. • • ... In easel
wh... proceeds, are to be derived from
an admission charge. the statute .&lao
proyId. a procedure under which a
coprrtlht owner can prevent the per­
fOlllla... b7 aerv1DI aD adYaaCI uot1ce
Cd oltJectlon.

VDder the statute. this notice .lIIt be
Ia wrttma and slaned by the eoprrtlht
o\VD8r or the owner'. autbol1zed ..eDt.
l'mqat be served on the pel'8OD .plPGIl­
I1ble tor the performance a' JIIUt aeveD
.."ore the date of the performance.
lad·" mUttstate the reaIOD8 for the ..
leetSOD. '!'be Act also provides that DO­
Uces of ob~ectiOD must ffcODlJ)ly III form.
content, aDd manner 01 service with re­
qulnments that the Beatater of CoW­
riPta aban prescribe by rep1ation.J.

We propoee that tbeIe matters be
eonied b)' *be addltion of a DeW I lOt .­
ll. to t.be NPlatlona of the~
-. PraPosed 1201.13 aat.
at tile um. wben be 01' abe Ule
.~...•. ' .•........... til~ .• CO.'"PY!1lht owner eIreadJ
.......... adftfte8 m. or re-
~%"'a PlMID8c:l ,PII'fGrlllUlCe the
................... oIlt1e1t
..... any obJlptiGD on tbe ..... Nr
lPOJl8lb1e for the perf'0rmaDC8 to live the
eop)'ri8ht owner ad\'ance Deuce of It.'
the chances are tIla'. .ttbe tIlDe the
ODPJ'riaht owner ...,. • DOUce of ob-
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PROPOSED R ULEMAKING

NOTICE OF OBJECTION TO
NONCOMMERCIAL PERFORMANCES OF NONDRAMATIC

LITERARY OR MUSICAL WORKS

ML-160

The following excerpt is taken from Volume 42, No. 171 of
the Federal Registe;r for Friday, September 2, 1977 (pp. 44247-49).

U8RMY OF"II .
('Ir ...' ~'(J
r'F'~I~""~f":

IMD111g._ .... ',.__

~nnoun((m(nt

...,....·to_....._.
AODlCY: Ubra17 of CoDINIt Cop,­
r1IIIt Oftlce. 1

ACTION: Proposed rule.
SUMMARY: 'lbe P1.ll1M* Of _ notice
of proposed ruIe••le. II to lIdonn tile
public that the COPmaht 0fIlce of the

brary of COD1N88 iI. coDa1der1n1 the
ptloD of a new reaulatlon deIIIDed

Ie pletBent clause (4) of section 110 ot
i Act for Qeneral Revta10n of the

CoJ»ntIht Law. TIl. clause proyIdes for
18. service at noUeea of objection for-the
D1U'POI8 of prmm_ oertabl DODCOID-

meretal performances of nOndraillatic
Uterary and musical worb. 'ftle proposed
f8I\llatlon would estabUah recautrerDentJ
lovernlna the. content and manner of
servlee of the notiCes.

We invite interested P8noDI .. partici­
pate in the maldng of tlte new··ftJlU,latlon
by submit_ relevant written vlews,
BrpmeDu. or other comments.
DATES: Inlttal comments Ihould be re­
ceived OD or before september 28. II".
Reply comments Ihould be received on or
before OCtober 3. 10".
ADDRESS:' PJve COpies of all written
comments should be submitted. If b,
maD. to: Otftce of the General COUD88l,
Copyrll'ht Oftlee. Library of OohlnsB.
Caller Number 2898. ArltDltOD. Va.
22202: or. if by band. to: OfIee of the
General Counael. Copyrilht omce, Boom
511, CfJatalllall. Bldl. No.2. 1821 Jef­
felWOD Da* BtlbwayJ ArltDaton. Va.

POR PURTBBR INP01UIATIOH CON­
TAcr:

aalUDluten. General COUDIe1.
tOBlee. LIbraII' of COD8NII.

awn. D.C. 20111 ('I03-U1-



(3) A Notice of Objection must also
inclUde clear and promJnent statements
aplatrdDa that: .
, (I) A failure to exclude the works
ideDtifted tD the Notice from the per­
fOflllaAClt JD Question may SUbject.
P8IIOIl ItIPOl1I1ble for the performa
to IlabUttr for copyright Infringemen ,
and

~i1) ..~•.. ,Cllt,l8CtlOR 11 without legal
etreat if C1lete'1l no direct or Indirect ad­
mII8ioD charae for the performance, and
it the other conditions of 1'1 U.S.C.
1110(') aremet.

(d) S',1I4ta,e Gnd Identiflcation. A
Motteeof ObJeetton shaD bear the actual
IulDdwrttt.ea lIIDature of the copyright
own. or the ...er'. dUb' authorized
....t. accompulled by the full name.
addJtMI. .... &e!epllea.e Dumber of that
PIne-. t;nwwrU.t.en or printed legibly
bJ' bIa4. .. Keuce ajped on behalf of
a' ~er by an agent or per-
_ ., IIraD clearly Iden-

0WDer Whom the agent
or
....... " ' .."08of Objection shall
uv " oa uae penon responsible for

b
tbe..~rmtmeeby personal service, or
~ .u.Ilt,,-elaumati.

(I! V.8.0. 1M. u.d .under the following18dtloDI" Title 17 of the United States Oode
:..~ '" Pub. L......: 11110(4):

,:~J~-.'"••~,,<lt~,
:';"...... ltrIfaD,

..,lfter 0/ CGPfIriflhtl.
Approved b,:

Daqa. J. Boouml.
.......otccmtir....

,-""-II'fl1tPlled 8-1-'17:8:411 amJ

(2) A "performtn. rights society" is
an orPDJzatlon cominl within the def­
JniUODP~ byaection 118("Q), q1
title l' of the UDlted atatAllCode as.
ammded b1Pub. L. 94-653.

<b) 'ora. The Coswrtaht OfIce does
Dot provide printed forma for t:be use
of personsservinl NoUces ot Objection.

(c) COntng. (1) A Notice of ObJec-
tion IIlUIt .-11 ltate that the 00,$)'­
rtlht owner objects to the performance.
and IIllllt melude all of the foDowlnI:

~I) Refereace to 1'1 U.S.C. 1110(4) as
the a~tMy authority OIl ... tile
Notice·.f Objection 18buecl;

(Il) nut date and place of tile per..
J~L'to wldch anebJec~."lIl11kl1
made: htnreftr. If the ex..."or place
of .......,. perfOl'lDa1lC8, or Wh. ,are
not mown to the eopJriaht~, It is
aumclent If the Notteedescrlbes aDof the
tDfonaat.IaQ Ule eopyrtpl ~0WD8r baa
about thep1aDlfor a particular _ona-
ePC8 aDd_....,. oStaM~ t•.

(III) .C1Itr Jdep.Wleauaa. ...
., ..... aaeaut-laof, of t;Jae~r
aoadrlaatlc llterarr or aauaIea1 work or
• ........ pertOl'lD&Deeol the
.....owaer~ obJec·

~:-~~
oWDed br ~. cOJJYrilbt owner sertiDI
the objectie8. A blantet DOUce wltbollt
eeparate ldenWlqatton M eoprJ1Ihted... .. '~'." ..'.""" .'~Ira . br. ••
'?l, of be1na" 1ioeDsed b, a parilcu·
.... _ .duaIor ornntlatlDn, man have
no 1IIa1 diet except UDder the COil­
d1tlODa lIIJIMdfted in clause (I) of tills
JlZ8lf&pb (0).

(tV) ... :.9OJlC1se siatemeDt of ill. rwa­
80DI for the obJeetlon.

(2) A blanket notice lacking separate
id8nttAoatton of the particular COpy­
righted werb covered by the objection
shan be valid only U all of the follOWing
condttlcma are met and the Notice so
states:

(1) .A.moDr the owners of copyrights
in the worka covered by the Notice, there
... be &t. leut one owner wbo II eta­
mOD to aU 1Ueb. coPJrllbts, and th8'lIo­
t4ce IbaU aI8arJr ldeD~ that owner
and lbaD be "ned br or with the au..
tborlVof aaeb owner.

(ttl fte ,eopntebt· ownet ..... or
authoriztn8 lWViee of the" Not1ee: CA)
....·.08IP1e&e Jmow1edleofthe·......
Jar .woru to be performed; and (8)
wtabea to lodle objection to • particldar
perfOftlWleeof anyor an wora of which
he or abe, is coPYrilhtowner.

(!U) fte total number of Dondramatlc
Ut.erarror ....).worItI covered bJ the
Notice 1IlUSt·"·mere than one hundred,
malting it impracticable to Identify them
aeparatelY.

(Iv) If the Notice Is served on behalf
of the coprrlaht 'owner by an &lent or
performJ.n, rights society, such owner
must Ita". ex~resslY authorized the agent
or socl. to Objectto the particular per­
fOlUllUlCeUld to inclUde within the scope
of the objeeUon aD of the worb covered
b, \be Notice.

(v),· '!'be Notice ahaD Iden&lty.br DaJDe.
addreu. aad telep)lone Dumber, • par­
ticular JDcHvtdUal whom .... penon l'8""
1POII'1Ib1e for the· perfOJlll&DCe ea. ICon..
tact *' cIeterndR.'.wbetlber a putleular
work pIatmed forperformanee Is In:faet
covered.., t.be)fot4ce.

ML-160
Sept. 1977-15, 000

Accordigly, propoeed 1201.1S(c) (1)
(11) does not require that the notice in­
clude the exact date or PI8ce of ,per­
formance where either fact 18Dat mowa
to the copyr1lht owner. Bowever. tbe
notice must be directed to a _0 per-
fonnanee, and Dot merely fA) aDJ' future
performance for which the NClpient
might be rt8PQ1l81b1e. 'lbe proposed rule
would require tile COPYrigbt owner. as an
alternative to identify. a particular
time and place, to state all ot tile infor..
mation available to the owner about the
plans for the performance. and the
source of that information. 'I'bIa'altema­
ttve is not intended to waive or otMI'wiIe
affect the seven-cIa)' reqUIrement 'or ad­
vance service imposed by the Aet.

Proposed 1201.13(c) (1) (W) requJrea,
as a general rule. that the Dotlee of ob­
jection specify the title and at JeMt one
author of each wrt cov.... b7 the
copyright owner'. notice of ~.
However. since the OWDIr au"...
precisely which worD are to
be included in the perfOJ1lWlO8 a.tt
is placed on the number of w" tbat
can be covered by • particulu owe.'.
notice. Moreover,~ &bat acme
copyrtght owners may object • a pW­
tlcular performance of any aDd aU of
their works, and that the total DUlDber
of worts Involved may be too lu'ae to
permit separate klentlftcatlOn. • 101.13
(e) (2) .proJ)OIII to permI&. ...
of a notlee of obJeetIDacov_~
of works Without -separate IcleJttmeatton
under certain careful1J deftDecJ CODCU-
tiODS. "

In addition to comments on the fore­
going and the proJ)OSed retrU!ation
general, we invite speclflc comments on
the following~ ·

(1) Section 102of the Transitional and
Supplementary Provisions of Pub. 1.. 84­
553 states: "This Aet becomes etreet1ve
on January 1, 11'78, except as otherwtae
expressly proVided by this Act. • • ."
Since section 110(4) requires the service
of notice "at least seven days before thE
date of the performance," and perform­
ances may take place dUJ1Da the ftrst
seven days of 19'18. what abould be the
effective date of the reruIation?

(2) In View of the shOrt time J)erlod
provided for notice, shquld the resuJa­
tion provide for service by telqram.,or
slmUar means of communication, u al­
ternatives to personal service. eervtce
by first-class mall?

Copies of aD comments wID tit .van­
able for lnspeetlon and CopyiDl between
the hours of 8 a.m. and 4 p.m.., Monday
through Prlda" in the PtlbUc.Informa­
tion Oftlce of the Copyrlgbt OSee, Boom
No. 101. Crystal Mall, BuDdIDI 2, 1921
Jefferson Davis Highway. Arlington, Va.

Proposed RegulatUm. We propose to
amend Part 201 of 37 CPR Chapter II by
adding a new 1201.13 to read as follows:
§ 201.13 Noli.. of objedioa Ie eertain

noneommereial pert...... of
ftondra....tle lilera..,. 01' ...Ieal
work••

(a) Deffftitfoftl. <I) A I'Notlce of Ob­
jection" Is .. nottce. u req~ br sec­
tion 110(4) of title 17 of the United
States Code as amended by Pub. L. 9'­
553, to be served .. a ccmdltloll ot pre­
venting the DOncommerctal perfOl'lll&nce
of a nondramatlc J1tera17 or musical
work under certain circumstances.




