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COPYRIGHT OFFICE TO HOLD HEARINGS
ON PERFORMANCE RIGHTS IN SOUND RECORDINGS

The following excerpt is taken from Vol, 42,

No. 106 of the

Federal Register for Thursday, June 2, 1977 (p. 28191).

Please note the dates given below for hearings, requests to pre-
sent testimony, and submission of written statements,
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Copyright Office
[S T1-6-A]

PERFORMANCE RIGHTS IN SOUND
RECORDINGS

Public Heariﬁgs

AGENCY: Library of Congress, Copy-
right Office.

ACTION: Notice of Public Hearings.

SBUMMARY: This notice of public hear-
ing is issued to advise the public that the
Conyright Office of the Library of Con-
gress is preparing a report to Congress
under section 114(d) of Pub. L. 4-553
(B0 Btat. 2541), the Act for General Re-
vision of the Copyright Law, pertaining
to performance rights in copyrighted
sound recordings. This notice announces
and invites participation in two public
hearings intended to elicit views, com-
ment and information from interested
members of the public which will assist
the Copyright Office in considering al-
ternatlves, formulating a peport, and
gu’)dng legislative recommendsations, if

ATES: The hearings will be held in
Arlington, Virginia on July 6, 7, and 8,
19717, and in Beverly Hills, California on
July 26, 27, and 28, 1877, commenecing at
9:30 a.m.

Members of the public desiring to tes-
ify should submit written requests to
| asent testimony for the Virginia hear-
i before June 21, 1977, and for the

lfornia hearing before July 11, 1977
to the address set forth below. The re-
quests should clearly identify  the indji-
vidual or group requesting to testify, the
hearing at which testimony will be of-
fered, and the amount of time desired.

ML-154

ADDRESS: The Virginia hearing will
be held in Room 910, Crystal Mall Build-
ing No, 2, 1831 Jefferson Davis Righway,
Arlington, Virginia. The California hear-
ing will be held in the Monaco. Suite,
Beverly Hilton Hotel, 9867 Wilshire
Boulevard, Beverly Hills, California
90210. Requests to present testimony
should ke addressed to: Harriet L. Oler,
Senior Attormey, Office of the General
Counsel, Copyright Office, Library of
Congress, Washington, D.C. 20559.

FOR FURTHER INFORMATIQN CON-
TACT:

Harriet L. Qler, Senior Attorney, Office
of the General Counsel, Copyright
Office, Libraiy of Congress, Washing-
ton, D.C. 20559 (703-557-8737).

SUPPLEMENTARY INFORMATION:
Section 114 of the newly enacted copy-
right law, Pub. L. 84-5563, specifles that
the exclusive rights of the owner of copy-
right in a sound recording are limited to
the rights to reproduce the sound re-
cording in copies pr phonorecords, to pre-
pare derivative works based on the sound
recording and to distribute coples or
phonorecords of the sound recording to
the public. Paragraph (a) of section 114
states explicitly that the owner’s rights
“do not include any right of performance
under section 106(4).” )

Congress had considered the argu-
ments In favor of establishing a limited
performance right, in the form of a com-
pulsory license, for copyrighted sound
recordings but concluded that the issue
required further study. Paragraph (d) of
section 114 directs the Register of Copy-
rights to consult with various interests in
the broadecasting, recording, motion pic-
ture and entertainment industries; arts

organizations; and representatives of

copyright owners, organized labor and
performers, and to report to Congress by
January 3, 1878 whether section 114
should be amended to provide for per-
formers and copyright owners any per-
formance rights in such material. The
report is to describe the status of such
rights in foreign countries, the views of
major interested parties, and specific
legislative or other recommendations, if
any. .

To assist. the Copyright Office in for-
mulating the report and recommenda-
tion, the Office published a notice in the
Frperal REGISTER (42 FR 2127-28, April
27, 1977) soliciting public comment on
the subject of performance rights in
souhd recordings. Coples of all comments
received are availahle for public inspec-
tion and copying between the hours of
8 a.m. and 4 p.m., Monday through Fri-
day, in the Copyright Office Information
Office.

The Copyright Office belleves that pub-
lic hearings are appropriate forums to
secure responses to these written com-
ments and reply comments and to obtain
additional information, data and public
comment on the subject of performance
rights In copyrighted sound recordings.

The Office is interested in receiving
testimony on the following questions; re-
lated observations are welcome.

(1) What are the constitutional and
legal constraints and problems arising
from a performance royalty in sound
recordings?

(2) What are the arguments for and
against a performance royalty in sound
recordings? What projected economic ef-
fect would it have on performers, record
companies, broadcasters, cable systems,
owners of copyright in musical composi-
tions, background music services, juke-



box operators, record consumers and
other interested parties?

(3) In the event that a performance
right is enacted, who should enjoy it? If
both record producers and performers
enjoy it, what royalty split would be ad-
visable?

(4) If a performance royalty is en-
acted, what mechanism should be estab-
lished to implement it? Are voluntary
negotiations possible and/or preferable?
Would a compulsory licensing system
work? If so, who should determine the.
rates, who should distribute the pro-
ceeds and haow should. the heneficiaries
be identified? What role, if any, should
the Copyright Office play?

. () What effect would performance
rights legislation have on United Btates
international copyright relations? If
such legislation is enacted should the
United States join the 19861 International
Convenm for .the Profection of Per-
ﬁrlr?ers Prqu;‘uo?m of Ehon?gramscand

W on-
ventian) ? ¥ not, W%ﬂl ted States
wg:d national t-:'ea&t.uuarélt1 foreigr;
801 !'eeowlugs under e Universa
Copyright Conyvention?

Written Statements: All witnesses are
requested to provide 10 copies of a writ-
ten statement of testimony to the
Office of the General Counsel by June 28,
1877 for mmw gg Jme?ge;iogg t;he

hearing, or
tes to be presented at the Beverly
Hills hearing.

The record of the proceedings will be
kept open until August 26, 1977 for re-
ceipt of written supplemental state-
ments.

* (Title 17 of the United States Code as
amended by Pub. L. #4-503; Bec, 114.)

Dated: May 26, 1877

BARBARA RINGER,
, Register of Copyrights.
Approved:
Dayrer- J. Boonsmix, |
Librarian of Caongress.
PR D0o.77-15600 Filed 6-1-77;8:45 amf]





