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(2) What are the arguments for and
asainst performance royalty in sound
record1n&s? What projected economic
effect would it have on pertonners, rec­
ord companies, broadcasters, cable sys­
tems, owners of copyr18ht in musical
compositions, backlrOund music services,
Jukebox operators, record consumers and
other interested paTties?

(3) In the event that a performance
right 18 enacted, who should enjoy it? U
both record producers and performers
enjoy it, what royalty split would be
advisable?

(4) If a perfonnanee royalty is en­
acted, what mechanism should be estab­
lished to implement it? Are voluntary
negotiations possible and/or preferable?
Would a compulsory licensing system
work? If so, who shoUld determine the
rates, who should distribute the pro­
ceeds and how should the benetlciaries
be identlfted? What role, if any, should
the Copyright Oftlce play?

Copies of all comments received will be
avallable for public inspection and copy­
ing between the hours of 8 a.m. and 4
p.m., Monday through Priday, in the
PUblic Information Oftlce, Room No. 101,
Crystal Mall Building No.2, 1921 Jeffer­
son Davis Highway, Arlington, Virginia.
{Title 17 of the United States Code as
alnended by Pub. L. 94-553: Sec. 114.}

Dated: Apri121, 1977.
BARBARA RINGER,

Register of Copyrights.

St7PPLJDmNTARY INFORMATION:
8eotlOft 11. of the newly enacted copy­
r1Iht law, Pub. L. 9~53, speci1les that
tJut exc1lEY8 rllhts of the owner of COpy­
rJaht In a I(KUld recording are limited to
the rilhtl to reproduce the sound re­
co~ in copies or phonorecords, to
prepare derivative works based on the
80und reeo~ and to distribute copies
or pbonorecordl of the sound recordfDr
to the pubUc. Paragraph (a) of section
1.14 Ita.. uP!1cltly that the owner's
rights udo not Include any right of per­
fonna.nceUDder section 106(4)."

Conarreu had considered the argu­
ments In favor of establishing a limited
performance right, in the fonn of a com­
pUlsory Ucense, for copyrighted sound
recordings but concluded that the issue
required. further study. Paragraph (d) of
aectlon 114 directs the Rea1ster of COpy­
rtlfhta to consult with various interests in
the broadcasting, recording, motion pic­
ture and enterte..1nment'lndustries: arts
orvanlzatloDl: and representatives' of
copyrf.ht ownen, organized labor and
performers, and to report to Congress by
January 3, lU7a whether Section 114
should be amended to provide for per­
formers and copyr1rht owners any per­
formance rights In such material. '111e
report Is to describe the status of such
rilhta in forelll1 countries, the views of­
major interested parties, and sPecific leg­
islative or other recommendations, if
any.

To ass18t the Copyright Oftice in
formulatiDl the report and recommenda­
tion, public comment Is Invited on the
subject ot perfonnance rights in sound
reeordlnll. Comment is specifically re­
quested on the following questions:

(1) What are the constitutional and
lep,l constraints and problems arising
from a performance royalty in sound
recordlngs?
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PERFORMANCE RIGHTS IN SOUND
RECORDINGS

Notice of Inquiry
NCY: Library of Congress, COpy­

rightOfBce.
ACTION: Notice of inquiry,
SUMMARY: This notice of inquiry Is is­
sued to advise the public that the COpy­
right Oftlce of the Library of COngleu is
preparing a report to Congress under see­
tion 114(d) of Pub. L. 94-553 (90 Stat.
2541), the Act for General Revision of
the Copyright Law, pertaininl to per­
formance rights in copyrighted 'sound
recordings. This notice is intended to
elicit public comment, views, and infor­
mation which will assist the Copyrlaht
OMce in considering alternatives, formu-
lating a report, and making legislative
recommendations, if any. Spec1ftc areas
of inquiry are noted below; related ob­
servations are welcome.
DATES: Initial comments should be re­
ceived. on or before May 31, 1977. Reply
comments should be received on or before
June 15, 1977. '
ADDRESS: Interested persons should
submit tlve copies of their written com­
ments to: Harriet L. Oler, Benior Attor­
ney, 01flce of the General COunsel,
Copyright 01Dce, Library of CoDll'8SS,
Washington, D.C. 20559.

[FOB PtJBTBER INFORMATION CON­
TAer: *l

Barnet Oler, Sentor Attorney, General
unsel's omce~ Copyright OIlce, Lt­
ry of Congress, Washlncton, D.C.

559, 703-557-8731.




