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notlce of lD_tto~.ln 'the Oopyr1&ht OtIlce.
... notice 8b&11 OOIIapl" 1Dtorm,contient and
JD&DDer of 1J8nlee. wtth requirements that the
...... 01 OopJrlIhta 6aD PreBOrtbe by
npJI&tton.

~ (0). pi section 115 de8Js with
the statutOl7l'01"81tte8 to be paid to COP1­
_~ 0VIII.ttra ,",' perB0118 exerdsJq the
ccrIDDu1IorJ' Ilcense: It prov1de8 lD. reI­
evant part:

...(8) • ~ • ae royalty uncIer a compul.
.., Uoeaae IIha1l be payable f~ evert
~ made aDd dlatl'lbu1iecl lD. ac­
~ with the 11.... Por tl11a purpoee,
.. phOaGnooftl 18 OOD81dered .~\ded."

;tf the perIOJl uerolslDtr 'be qompullory
lloeD8e 11M volun'tu11y IUld permaaently
pu1iecl wl~ ttl poIHI8toa. Wltb respect 'IX)
__ wCBk eJDI)od.lecI ill the .ponoreoord, tbe
..,...... be 81ther two aDd 'UrNe-Sourt.ba
... or one-half of ODe cent. P$'1 mJ,nute
Of plaJiDa tkIle or traotlon til"", wbteh­
.. aID01lD$ 18 .~.

(8) Royal_ parmeutB ahaU be made on
or bet.... $WeD... cia,. of .ell m.ontb
... ebaU lDelude allroraltJe8 for tile month
neD preoedIDc. Bach moaW, paJ1MD.t &hall
'be made UDder oath and shall QOJDIJl, with
reqmreJDellta' that· the Begtster of Oopy­
I1Ihte ... pnscrlbe by rep1atlon. The
......r Ib.aU a1IO pr.~be replattons
uaca. wtllCh detaUed. cumulative armual
8tiatementa of account, certUlecl by a cenl­
fte4 public accountant, shall be fUe4 for
..,. compulaarJ llcense under this section.
1'bt nrulaUou covering both the monthly
aDd tile aamual statementa of aecount shall
pnaortbe tll.form, content, and manner
of oenaacatlon with reapect to the number
of ncord8 made and the I\umber of records
dlatdbute4.

Pa1'aIraPh (C) (2) of -section 115 states
t'bU atat1ltoI7 l'01alt1es are payable for
eV1117 P!lonorecord made and cUatrlbuted
uDder the UceDae: it deftaes distribution
.. occ~ when "the perSOD exercts­
1nI the compulsory license hu~UIl­

tarily and permanently parted" with
poasesa1on of the phonoreeorcl. In dis-

ADDJUis8: The hearlDa wm be held lD
Room 110. 017It&1 Mall ButldlDa No. I,
1811 Jdenon DaVSl BJahwa)',ArJ.1Dlton.
VlrIlrda. Beque8tI to preeent testS!DoDJ'
should be addnw8ed to: OfIce of the QeD.
era! COUDIeL US. COpgrlaht 08lce, Lt­
brary of 00DIr-, WashJnlf;on, D.C._I.
PO. PtJRTfnm INPOIULATION, CON­
TACT:

Jon BaUJlllarten.. Gen.r~ Counsel.
Copfrllht omce, Libr&17 of CODPeU.
WuhlDlton, D.C. 20569. ('703-6B'1-
a'31).

StJPPLBMENTARY INFORMATION:
eeouon 11& of the first section of Pub. L.
fM-661 provides that "(wlhen phonorec­
ords of a nondramattc musical work have
been cUstributed to the public tn the
Uniied states under authority of the
coPYriI'bt owner, any other perlOn may,
by complying with the provisions of tbls
section, obtain a compulsory l1ceDS8 to
make and distribute phpnorecords of
the work" for certain purposes. A com­
pulsory license permits the use of a copy­
righted work without the consent of the
copyright owner if certain conditions are
met and royalties paid.

Parqraph (b) (1) of section 115.pro-
rides that a condition of the compu1sorJ
13ellle tor making and dlstrlbutIDI
pnon.orecoms -Ii-the service or 1lUn, of a
notice of InteDtlQn:

(b) .otfce 0/ Cft.teAticm to obtaIn compuZ.
8Of'11 ICcnH.-(l) An, penon who wtah. to
obt.a1D a compuJ8orJ l1CenIe under tb.Sa..­
ttOll 1IbaU, before or within thtrtr cia,.. attM
mMlnI. aDd before cU8V1bllt1Dl an, phono­
reoo.rda of tbe work, eerve notice of inteDttoa.
to do 80 on the copyrlght owner. It the ra....
tratton or other public recorda of the COp,­
rlgllt OfIlce 40 Dot identify the copyrllht
owner and lnclude an address at Whloh nott.ce
can be aervecl, it shall be suftlc1ent to :file the
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Please note that written requests to present testimony are due
before April 11th; that written statements of testimony are requested
by April 18th; and that the hearing is scheduled for ,April 26th and Z7th•

•

The following excerpt is taken from Vol. 42, No. 61 of the
Federal Register for Wednesday, March 30, 1977 (p, 16837).

COPYRIGHT OFFICE TO HOLD HEARING
ON COMPULSORY LICENSE FOR MAKING AND

DIS'TltIBUTING PHONORECORDS

from tht «LOP~rillht eftkJ, 1Cibral! of «L0lllJftss, UUldngton, 1a.«L. 20559 .

LIBRARYOFCONGR·ESS '
Copyrllht 0ffIee

[ 37 CFRPart 201 ]
[Docket 8M '7'7-8)

COMPUI.8ORY LICENSE FOR MAKI·NQ AND
DI"",BUTINQ PHONORECOR~

Advance Notice of Propoud Rulemaklnl
AGENCY: Library of Congress, Copy­
right Oftlce.
ACTION: Advance Notice of Proposed
Bulemaking. .
StJ'MMAB,Y: This advance notice of pr0­
pOSed ntlema1dDa Is Jssued to advl8e the
pubJtc tI1at the eowrtah* Oftlce of the
LIbrary of~ Ie coDllderlDa adOP­
tion of new reIUIatJDDa destined to im­
plement • sectfoD of PulJ. L. N-III (80
stat. 2M1) • the Act for General Revtdon
of the COpnJlht Law, pert,atn.Jq to the
maJdng and distribution of pJlonorecord8
of nondnmat1c musical worb UDder a
eompuJsol1 11ceDse. Thta notice an­
nounces and lnvttes participation In a
pub1lc hearIDs Intended to elicit vIewB,
comment and. information from inter­
ested members of the pabUc whlch wm
assist; ibe COpnJlht Oftlce In CODIld.erIq \
altematlvee and formuJatlnar tentative
l'eIU1&tlODS to be later Jssued u PIOPOMd
rules for addtttODal comment.
DATZs: The hearing wm be held on
Apdl. a8.an4 2'1, 19T1, commencing at
.:10·.....~APrD28.
.....01tbe public deslr1nl'to _ti­

t wr1tteDrequests to pre­
beta. AprIl 11, 'I", to

"'!erIl below. The I'fJQ1I8d
1leaidJ' -t1f7 the tndtvl41B1 or

crot1P requesUDr to testifY and the
amount of time des1re4.



cussing the issue of "permanent" dis­
POSal for these purposes, the relevant
Report of the JUdiciary Committee of
the House of Representatives states
(H.R. Rep. No. 94-1476, Nth Cong., 2d
Bess. at 110-111) :

Under existing practices in the record
industry, phonorecords are distributed to
wholesalers and retailers with the privilege
of returning unsold copies for ctedit or
exchange. As a result, the number of record­
ings that have been "permanently" dis­
tributed w111 not usually be 'known until
some time-six or seven montba on the
average-atter the initial distribution. In
recognition of this problem, 1t has beeome
a well-estabUshed industry practice, under
negotiated llcenses. for record compan1ea to
maintain reasonable reservee of the me­
chanical royalties due the copyrlgbt owners,
against which royalties on the returns oan
be offset. The Committee recogn1Ha tbat
this practice ma, be coD8ldent with the
statutory reqUirements for monthl, com­
pul8or1l1cense accounttDi reportI. ~ut HS'­
ognlzee the poII81blltty tbat, wltbout proper
safeguards, 'the maintenance of suoh re­
serves could be manipulated. to avoid
making payments of the full amounts owing
to copyright owners. Under these circum­
stances, the regulationa prescribed by the
Register of Copyrights should contain de­
tailed. provisions ensuring that the Ultimate
d1SpoB1tlon of every phonorecord made
under a compulsory llcense 18 accounted
for. and that payment 18 made for every
phonorecord "voluntarUy and permanently"
distributed. In particular, tbe Regtster
should prescribe a point in time whel1, for
accounting purposes under eectton lIS, a.
phonorecord win be considered "permanent­
ly 4tstrlbuted," and should preeor1be the
situations 1D which a compulBory licensee
18 barred from malnta1n1ng reserves (e.g.,
situations in which the compulsory llcensee
has frequently faDed to malte paym~Dts in
the past.)

After considering these regulatory re­
sponsibWtles, the Copyright Oftic., has
determined that .it would be desirable to
secure Information, data, and public
comment before adopting propOSed regu­
lations. and that public hearing Is the
appropriate forum.

The O1Ilce Is interested in receiving
test1m.ony on all substantive considera­
tions relevant to:

1. The formulation of regulations pre­
scribing the form, content and manner
of service of notices of Intention to
obtaln a compulsory lfcense under lee-
tlon IIS(b) (1) : .

2. The formulation of regulations pre­
scribing the form. content aDd manner
of certification of monthly and annual
statements of account under section
115(c) (3) : .and

3. 'I'hE\ determination of a point in
time when phonorecords distributed un­
der section 115 shall be considered "per­
manently distributed", and of circum­
stances calling for special variations or
conditions barring the maintenance of
reserves aganst statutory royalties.
Testimony pertaining to practices and
problems which have arisen with respect
to reserves, pa,ments, and accountings
under negotiated· and compulsory li­
censes for phonorecords 1a specifically
requested.
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WRITTEN STATDDN'l'S

AU witnesses are requested to provide
10 copies of a written sa_eDt of their
testimony to the Oftlce ql the General
Counsel by Aprl118, 197'1.

The record of the proceedings wW be
kept open until May 13, 197'1 for receipt
of writ. supplemental statements.
(17 U.S.C. 207: and 1:luder the folloWln, sec­
tions of Title 17 of. the United States Code
as amended by Pub. L. 94-553: sections 115,
702.)

Dated: March 23.1977.
BARBARA A. RINGER,

Register 0/ Copyrights.
Approved.:

DAlUBL J. BoouTIlf,
Librarian 01 C03grUS.

[PR Doc.'r1-9&fN Pllecl 8-.-77;8:45 am)
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