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from the Coppright Office, Librarp of Congress, Washington, B.E. 20559

—

ADOPTION OF REGULATION

FILING OF AGREEMENTS BETWEEN COPYRIGHT
OWNERS AND PUBLIC BROADCASTING ENTITIES

The following excerpt is taken from Volume 42,

No. 61 of the

Federal Register for Wednesday, March 30, 1977 (pp. 16776-77).

Title 37—Patents, Trademarks and
Copyrights

CHAPTER 1—COPYRIGHT OFFICE,
LIBRARY OF CONGRESS

{Docket RM 76-1; Rules Doc, B]

PART 201—GENERAL PROVISIONS

Filing of Agreements Between Copyright
Owners and Public Broadcasting Entities

AGENCY: Library of Congreas Copy-
right Office.

ON: Final Regulation.

MMARY: This regulation opens the
pubnc records of the Copyright Office to
the filing of agreements hetween public
broadcasting entities and certain copy-
right owners, and establishes the formal
requirements governing the nature of the
document to be flled. The regulatign is
intended to implement sections 118(h)
(2) and 118{e) (1) of Pub. L. 94-553 (98
Stat. 2541), the Act for General Revision
of the Copyright Law.

EFFECTIVE DATE: This
takes effect on April 29, 1877.

FOR FURTHER INFORMATION CON-
TACT:

Larry M. Schuliz, m:ormauon Bpecial-
ist, U.8. Copyright Office, Library of
Congress, Washington, D.C. 20559
(703-557-8700).

SUPPLEMENTARY INFORMATION:
On November 15, 1876 & proposal was
published in the FrpEral REGISTER tO
adopt a new regulation § 201.9 pertain-
ing to the filing of agreements between
copyright owners and public broadcast-
ing entities, 41 FR 50300. The proposed
regulation was designed to lmplement:
section 118(b)(2) of Pub. L. 04-553,
under which license agreements between
one or more owners of copyright in pub-
lished nondramatic musical works and
nblished pictorial,.graphic, and sculp-
.21 works, and one or more public

regulation

3 any determination
Copyrieht Roysalty Tribunal established
under the new law, provided that “coples
of such agreements are filed in the Copy-
right Office within thirty days of execu-
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tion in acecordance with regulations that
the Rumer of Copyrights shall pre-
scribe”: and section 118(e) (1) of that
law, under which terms and rates of
royalty payments agreed to among owns-
ers of copyright in nondramatic literary
works ‘and public broadcasting entities
are to be effective “upon filing in the

A number of comments were recejved
in response to the proposed
Several comments raised questions or
made suggestions that warranted
changes from the
A digeussion
comments received follows:

The Authors League of Americs,
Inc the Associstion of American Pub-
u-hcn. and the Public Broadcasting
Service all expressed concern that bo-

cause proposed § 201.8(a) ro!erud
general terms to “licenses and other

eﬁtspertammatotemmuudum‘

agreem
of royalty payments negotiated between
one or more copyright owners and one or
more public broadcasting entities,” the
regulation might be interpreted to re-
quire the recording of every individual

. icense between & single owner of copy-

Hght in & nondramatic litefary work and
a single public broadcasting entity.
asserted that section 118

The parties
(e) (1) of the Act does not in language:

in purpose require recordation of in-
dividunl licenses for .public broadcast
use of nondramatic literary-works, md
that section 118(e) (1) was
provide a record of terms and rates
agreed to among groups of copyricht
owners in nondramatic literary works
and public broadcasting entities for pur-
poses of the antitrust exemption oou-
tained in that section. The parties also
nowd that proposed § 201.9(a) micht

agreements related fo sub-

Ject matter (e.g., dramatic works) fall-
ing entirely outside of section 118 of the
new law.

Proposed § 201.9 was intended only to
open the records of the Copyright Office
to the recording of documents, and to
establish the formal requirements con-
cerning the nature of the documents

conforming to
- apd (e)(l) of section 118 of the Act.

proposed regulation.
of the major suhstantive .

‘submitted. It was not intended to require
Wmordlmof document, ortod:;

118 of the Act itself. In considera
the comments referred to, § 201.9(a) has

f uencmmwmmmbhnmm-.

erence “licenses and other agree-

umtl"‘”qwadabovcwlthl?g)-

Whether any agreement must
be recorded as a condition to its taking

- gffect will remain a matter for applica-

ensble the Ofiloe
ments separate fram

2. Several comments urzed deletion of
proposed ta. (§ 201.9(a)

squ)&nmd tm.moordmz m;ulzs it us'ng:

: or

availahle” and the submitted copy is

accompanied

to omit these req However,
where a copy is submitted in lfeu of an
mm-mmmsnu;m
copy will still be

required.

In @ related vein, two comments sug-
mtod that as there may be multiple
“originals” of a document, references to
“the original” should be changed to “an
original”. The regulation has been mod-
ified to conform to this suggestion.

3. One comment raised the possibility
ofhmmonarmnzrmmtheut’sm-

revised to make it clear that submitted
documents will be filed in the records of
the Office upon their recordation.



4. One comment suggested that the
Copyright Office establish a regulation
under which remitters might obtain a
formal receipt for documents submitted
under proposed § 201.9 by accompanying
the. submission with a self-addressed
postcard identifying the document. This
suggesiion warrants consideration, How-
ever, it has implications going beyond
the subject matter of the proposed reg-
ulation and requires consideration of the
in-process systems to be developed by the
Office under the new Act. Accordingly,
action on this suggestion will be dotured.

5. One comment suggested that the
regulation expressly refer to agreements
negotiated between the parties’ “repre-
sentatives”. As section 118 of the Act
{itself makes several references to “copy-
right owners” and “public -broadcasting
entities” without expressly mentioning
their “representatives”, and as the regy«
lation does refer to the signatures of the
parties’ representatives, this modification
is considered unnecessary.

6. One comment suggested that pro-
posed § 201.9(a) (ili), which required that
the document submitted for recordation
“include. any schedules, appendixes, or
other attachments referred to in the in-
strument as being a part pt it", be mod-
ifled “to the effect that * * * attach-
ments may be incorporated by referencs
in the agreement so long as the attach-
ments are clearly identified.” This sug-
gestion has not been adopted. Where a
schedule, appendix or similar attachment
is actually referred to in the document
as being 8 part of it, the recorded docu-
ment should include the schedule, ap-
pendix or attachment in order to provide
8 record that is complete according %0
its terms. However, where another in-
strument 1s merely “incorporated by ref-
erence” in the document submitted for
recording, inclusion of that instrument is
not required.

In consideration of the foregoing, Part
201 of 37 CFR Chapter II is amended by
adding a new § 201.9 to read as follows:

§ 201.9 Recordation of agreements he.
tween copyright owners and public
broadcasting entities.

(a) License agreements voluntarily
negotiated between one or more owners
of copyright in published nondramatic
musical works and published pictorial,
graphic, and sculptural works, and one
or more public broadcasting entities, and
terms and rates of royalty payments
agreed to among owners of copyright in
nondramatic literary works and public
broadcasting entities, will be filed in the
Copyright Office by recordation upon
payment of the fee prescribed by this
section. The document submitted for
recordation shall meet the following
requirements:

(1) It shall be an original instrument
of agreement; or it shall be a legihle
photocopy or other full-size facsimile re-
production of an original, accompanied
by a certification signed by at least one
of the parties to the agreement, or an
authorized representative of that party,
that the reproduction is a true copy;

(2) It shall bear the signatures of all
persons identified as parties to the agree-
ment, or of their authorized agents or
representatives;
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(3) It shall be complete on its face,

. Dated: March 23, 1977.

Bansaza Ruwasr,
Register af Copyrights.

Danrmer J. Booasm
Librarian of Congress.

[FR Doc.77-0508 Filed 8-29-77;8:45 am]





