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(3) After making. the initial record
(described in the preceding two para"
graphs), the cable system must then
make supplemental records "Within
thirty days after each occasion on Which
the ownership or control or the signal
carriage complement of the cable system
changes."

(4) In addition to the initial and sup­
plemental records (described in the
preceding three paragraphs), the cable
system must record "thereafter, from
time to time, such further information
as the Register of Copyrights, after con­
sultation With the Copyright Royalty
Tribunal (if and when the Tribunal has
been constituted), shall prescribe by reg­
ulation to. carry out the purpose of this
clause."

In addition, section tll<d) <2> <A) of
the Act requires that cable systems ex­
ercising the compulsory license file, semi­
annually and in accordance with COpy­
right Oftice regulations:
a statement of account, covering the slx
months next preceding, spe~lfylng the num­
ber of channels on which the cable system
made secondary transmissions to its sub­
scribers, the names and locations of all pri­
mary transmttters whose transmissions were
further transmitted by the cable system, the
total number of subscribers, the gross
amounts paid to the cable system for the
basic service of providing secondary trans­
missions of primary broadcasa transmitters.
and such other data as the Register of Copy­
rights may. after consultation with the Copy­
right Royalty Tribunal (if and when the
Tribunal has been constituted) , from time
to time prescribe by regulation. Such state­
ment shall also include a special statement
of account covering any nonnetwork televi­
sion programming that was carried by the
cable system in whole or in part beyond the
local service area of the primary transmit­
ter, under rutes, regulations, or authoriza­
tions of the Federal Communications Com­
mission permitting the SUbstitution or ad-

Bequests to present testimony should
be addfeued to: Otfl,ce 01 the Ge1UfGI
Counsel, U.S. Copyrignt Office, LibrarJ'
01 Congress, Washington, D.C. 20559.

POR PORTHER INFORMATION, CON­
TACT:

Jon Baumgarten. .General CouDsel,
U..S. CopJrIaht OftIce, Library of Con­
gress. Washington, D.C. 20559. ('703­
11'7-8'31) .

S'lJPJ'tLEMENTARY · INPORMATIO!f:
section 111(e) of the ftrst section of Pub.
L. 94-553 establishes a compulsory UeeDS­
irlg sYstem under which cable sYstems
mIQ' make secondary transmissions of
coPJrighted works. The compulsory U­
eense is subject to, among otber cond!...
tiOns,the requirement that the cable
sYstem comply with certain flling and
accounting provisions. Under section 111
Cd) (1) of the Act:

(1) Any system that is in operation
on April 1'1. 1977 must record' the fol­
lowing information in the Copyright Of·
ftce no later than April 18, 1977:

(a> "the identity and address of the
person wl)o owns or operates the second­
ary, transmission service or has power to
exercise primary control over it"; and

(b) 4
C·the name and location of the pri­

mary transmitter or primary transmit­
ters whose signals are regularly carried
by the cable system". (2) Any system
that begins operatjoD after April 17,1977.
must record the specifled information
<quoted in the preceding paragraph) at
least one month before the date opera­
tions commence. <As a transitional ex­
ception. the recording deadl1nefQr &n¥
system that, starts operating between
April 18. 1977, and May 18, 197'1, 1s
April 18, 1977.)
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Please note that written requests to present testimony are
due by April 4th; that written statements of testimony are
requested by April Bths and that th.e hearing is scheduled for April
12th and 13th.

The following excerpt is taken from Vol. 42, No. 55 of the
Federal Register for Tuesday, March 22, 1977 (pp. 15431-32).

COPYRIGHT OFFICE TO HOLD HEARING
ON COMPULSORY LICENSE FOR CABLE SYST EMS

~RR8Un(rmrnt
from thc Q:oW!right <BOlcc, 1CibralJl of Ciongrcss, Washington, B.Q:. 20559

LIBRAJty OF CONGRESS
CopYtilht OffIce

[ 37 emPart 201 ]
(Docket lUI 77-2)

MPULSORY.LICENSE FOR CABLE
SYSTEMS

AdvanceNotice of ProposedRulemaking
AGENCY: Library of Conlress, Copy­
right OfBce.
ACTION~ Advance Notice of Proposed
Rulemak1ng.
SUMMARY: This advance notice of pro­
posed rulemaldng is issued to advtse the
public that the Copyright Omce of the
Library of Congress is considering adop­
tion of reaulatlons to implement a sec..
tion of Pub. L. 94-553 (90 Stat. 2541) , the
Act for General ReVision of the Copy­
rilht Law. which provides a compulsory
license for secondary transmissions of
coPyrighted works by cable systems. This .
notice announces and invites participa­
tion in a public hearing intended to
eUcit comment, views and information
which wW assist the Copyright Oftlce in
considering alternatives and formulating
tentative regulations to be later issued
88 propOSed rules for additional com­
ment.
DATES: The hearing will be held on
AprD 12 and 1.3. 19'17, commencing at
9:30 a.m, on April 12.

Members of the pubUe desiring to
testify should submit written requests
to present testimony before April 4, 19'17,
to the address set forth below. The re­

est should clearly identify the indl-
or group r~uesting to testify and
oqnt ot time desired.

: The hearing will be held
• Crystal Mall Butld1ng No.

Davis Highway, ArUng-



dttion of signals under certain ctrcum­
stances, together with lop iIhowtDc tile
.times, dates, stations, and p!"OIf'&malmolvecl
in such sUbstituted or added ean1age;

together with royalties computed as set
forth in other paragraphs of the section.
In discussing this requirement of "semi­
annual" accountings, the Report of the
Judiciary Committee of the Bouse of
Representatives states (H.R. Rep. No.
94-1476, 94th coes., 2d Bess.at 95) : "The
dates for filing such .statements of ac­
count and the six-month period which
they are to cover are to be determined by
the Register of CopyriRhts after con­
sultation with the Copyright Royalty
fTribunal] u. Distribution of the roYalties
is to.be made to specified classes of eonv­
right owners who file claims with the
Copyright Royalty Tribunal during .the
month of July in each year.

By notice published on March 18, 19'17
(42 FH 15065), the Conyright OfBce
adopted an interim rellUlation 1201.11
pertaining to the flJin'l bv cable systems
of the information quoted above in num­
bered paragraphs (1), (2), an(l (3). With
this notice we are now initiating our
consideration of final regulations to im­
plement the flUng and accounting pro­
visions of section 111(d) of the Act ~s
a whole.

Testimony is tnvited on all constdera­
tioJ;ls relevant to the formulation of reg­
ulations referred to In sections I11HI) (1)
and IIl(d) (2) of the Act. These eon­
stderatione include. but are not limited
to. the following Questions:

(1) Should mtenm resulatton § 201.il
be modified for cable systems commenc­
inR opera tions or underaoma ownership
or signal carnaae chftDles in the future?

(2) What relationship should be es­
tabUshro between the. "further informa­
t1o-n" clause of section 111(d) (1) and
the accounting provisions of section
lII(d) (2)? Should the Copv l18ht Office
implement the final clause of section
III (d) (1) bv requlrina the filme of in­
formation other. than that required un­
der interim regulation I20J .11 andlor
th~ aceountme provisions? If so, what
information ShOU'd be requit'PcJ. and with
what frequency should it be med? .

(3) In order to assure adeqtJ8f.e time
for ~ble Syste'TlR to preoare ~tatp.me!lts

of Accovnt and for' copyr!tlht owners to
review the statements and prenare and
file cIa1ms to royalties durinsr the month
of July. what dates ~hOUld be estab­
lished foT' the fllin~ of accounts and what
six-month J)f'riods should they cover?

(4) What "other data" should be in.
eluded in statements of account and sne­
ctal statements of account under section
111(d) (2)? Are there special ¥Sues to
be considered in connection with the
terms "number of channels". "number of
SUbscribers", "gross amount", and "basic
service" as used in paragraph <A) of
that section?

(5) Is the definition of "cable system"
in section lI1(f) of the Act adequate for
purposes of the recordiDg and account­
ing provisions? Por example, where two
or more cable systems in non-contiguous
communities operate from ODe head-end,
shall they be considered as one syteD1
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for tbe8tJ purpoI88? Where an C)lJ8rator
mablfa1D8 facilities in aeparate1J' telen­
Uflab1e _-eontllUoUi commUDltles,
what Is-"the cable syStem?" In the con­
text of CODftIuratlons or tntercormec­
tiona emplorlnl "central" and "local"
or "hub" bead-end, what is the "cable
sJ'stem"and "one head-end"?

(8) Bow should the reference to In­
elUding the names and locations of "aU
primary transmttters whose transmis­
sions were further transmltted by the
cable system" in statements of account
under section 111(d) (2) (A) be treated
for systems carrying the-entlre PM band?
Are there special issues to be considered
(pertainlng to both Identul"catton and
classification of signals) in the event
of cable system retransmission of signals
received from translator or slml1ar sta­
tions?

('1) Considering, among other factors.
that section 111(d) (2) of the Act re­
quires a special statement of account for
substituted programmtnl, what slgn1f­
Icanceshould be attributed. to differences
between the phrase "aU primary trans;.
mitten whose transmissions were fur­
ther transmitted by the cable -system"
appearing In the first clause of section
111(d) (2) (A) and the phrase "the pri­
mary transmitter or primary transmit­
ters whose aiIDals are regularly carried
by the cable system" in section 11l(d)
(I)? What differences 'exist, if any (a)
between the primary transmitters to be
Identlfled in statements of account and
specl81 statements of account, respec­
tively, under section 111(d) (2); (b) be­
tween those primary transmttters and
the primary transmitters to be Identified
under section-Ill (d) (1) ?

(8) To what extent, If any. should the
Copyright Oftlee examine and enter Into
correspondence concerntng the contents
of statements of account with respect to
(a) clerical and mathematical aecuracy~
(b) compliance on their face with the re­
quirements of sectton 111(d) (2), Inclu.d­
ing the appropriate computations re­
quired by subclauses (B). (C). or (D);
(c) conformance between the statement
of account and the total amount of the
accompanyjng deposit of royal1ties; (d)
conformance between the statement of
account and the information already
flied by the cable system under section
111(d) (1): and (e) any other matters?

(9) Should the COPyright Oftlce im­
pose a tee under section '108(a) (11) for
the handUng and recordation of notices
and statements of account under para­
Ir&pbs (1) and (2) of section 111(d)?

flO) Should the Copyright Omce pro­
vide printed forms for tbe fUtna of state­
ments of account? If so, should their use
by cable systems be mandatory or OP­
tional? What records shOUld the COpy­
right Oftlce mate and maintain on the
basls of these 8tatemen~?

WllrrTDt 8TATBIIEHTS

All witnesses are requested to provide
10 copies of a written statement of their
testlmeD)' to the Ofllce of the General
OouDse1, at the address given above, by
t p.m.onApril 8, 1977.

.::::~:=r~;
of witteD supplemental 8tatemen
UAC. JilO'l: and under the following
IeCtIoDI~'of Title 17 of the United States
Code U amended by Pub. L. 94-553:
sections 111: 702).

Dated: March 18, 1977.

BARBARARINGER,
Register 01Copyrights.

Approved:

WILLIAM J. WELSH,
Acting LibraritJn oj Congress.

(Fa Doc.7'7-8680 P1led 3-21-77:8:45 am]




