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COPYRIGHT OFFICE TO HOLD HEARING
ON COMPULSORY LICENSE FOR CABLE SYSTEMS

The following excerpt is taken from Vol, 42,
Federal Register for Tuesday,

No. 55 of the

March 22, 1977 (pp. 15431-32)

Please note that written requests to present testimony are
due by April 4th; that written statements of testimony are
requested by April 8th;and that the hearing is scheduled for April

12th and 13th.

LIBRARY OF CONGRESS

Copyright Office
[37 CFRPart 201]
[Docket RM 77-2]
OMPULSORY LICENSE FOR CABLE
SYSTEMS

Advance Natice of Proposed Rulemaking

AGENCY: Library of Congress, Copy-
right Office.

ACTION: Advance Notice of Proposed
Rulemaking.

SUMMARY: This advance notice of pro-
posed rulemaking is issued to advise the
public that the Copyright Office of the
Library of Congress is considering adop-
tion of regulations to implement a sec-
tion of Pub. L. 94-553 (90 Stat. 2541), the
Act for General Revision of the Copy-
right Law, which provides a compulsory
license for secondary transmissions of

copyrighted works by cable systems. This .

notice announces and invites participa-
tion in a public hearing intended to
elicit comment, views and information
which will assist the Copyright Office in
considering alternatives and formulating
tentative regulations to be later issued
as pt.roposed rules for additional com-
men

DATES: The hearing will be held on
April 12 and 13, 1977, commencing at
9:30 am. on April 12,

Members of the public desiring to
testify should submit written requests
to present testimony before April 4, 1977,
to the address set forth below. The re-
auest should clearly identify the indi-

3al or group requesting to testify and

int of time desired.

SES: The hearing will be held
810, Crystal Mall Building No.
efferson Davis Highway, Arling-

ML-144

Requests to present testimony should
be addressed to: Office of the General
Counsel, U.S. Copyright Office, Library
of Congress, Washington, D.C. 20559.

FOR FURTHER INFORMATION, CON-
TACT:

Jon Baumgarten, General Counsel,
U.8. Copyright Office, Library of Con-
gress, Washington, D.C. 20559, (703-
557-8731).

SUPPLEMENTARY ' INFORMATION:
Section 111(c) of the first section of Pub.
L. 94-553 establishes a compulsory licens-
ing system under which cable systems
may make secondary transmissions of
copyrighted works. The compulsory li-
cense is subject to, among other condi-
tions, the requirement that the cable
system comply with certain filing and
accounting provisions. Under section 111
) (1) of the Act:

(1) Any system that is in operation
on April 17, 1977 must record the fol-
lowing information in the Copyright Of-
fice no later than April 18, 1977:

(a) “the identity and address of the
person who owns or operates the second-
ary transmission service or has power to
exercise primary control over it”; and

(b) “the name and location of the pri-
mary transmitter or primary transmit-
ters whose signals are regularly carried
by the cable system”. (2) Any system
that begins operation after April 17, 1977,
must record the specified information
(quoted in the preceding paragraph) at
least one month before the date opera-
tions commence. (As a transitional ex-
ception, the recording deadline for any
system that starts operating between
April 18, 1977, and May 18, 1977, is
April 18, 1977.)

(3) After making the initial record
(described in the preceding two para-
graphs), the cable system must then
make supplemental records “within
thirty days after each occasion on which
the ownership or control or the signal
carriage complement of the cable system
changes.”

(4) In addition to the initial and sup-
plemental records (described in the
preceding three paragraphs), the cable
system must record “thereafter, from
time to time, such further information
as the Register of Copyrights, after con-
sultation with the Copyright Royalty
Tribunal (if and when the Tribunal has
been constituted) , shall prescribe by reg-
ulation to. carry out the purpose of this
clause.”

In addition, section 111(d)(2)(A) of
the Act requires that cable systems ex-
ercising the compulsory license file, semi-
annually and in accordance with Copy-
right Office regulations:

a statement of account, covering the six
months next preceding, specifying the num-
ber of channels on which the cable system
made secondary transmissions to its sub-
scribers, the names and locations of all pri-
mary transmitters whose transmissions were
further transmitted by the cable system, the
total number of subscribers, the gross
amounts paid to the cable system for the
basic service of providing secondary trans-
missions of primary broadcast transmitters,
and such other data as the Register of Copy-
rights may, after consultation with the Copy-
right Royakty Tribunal (if and when the
Tribunal has been constituted), from time
to time prescribe by regulation. Such state-
ment shall also include a special statement
of account covering any nonnetwork televi-
sion programming that was carried by the
cable system in whole or in part beyond the
local service area of the primary transmit-
ter, under rules, regulations, or authoriza-
tions of the Federal Communications Com-
mission permitting the substitution or ad-



dition of signals under certain cireum-
stances, together with logs showing the
times, dates, stations, and programs involved
in such substituted or added carriage;

together with royalties computed as set
forth in other paragraphs of the section.
In discussing this requirement of “semi-
annual” accountings, the Report of the
Judiciary Committee of the House of
Representatives states (H.R. Rep. No.
94-1476, 94th Cong., 2d Sess. at 95) : “The
dates for filing such statements of ac-
count and the six-month period which
they are to cover are to be determined by
the Register of Copyrights after con-
sultation with the Copyright Royalty
[Tribunall”. Distribution of the royalties
is to.be made to specified classes of copv-
right owners who file claims with the
Copyright Royalty Tribunal during the
month of July in each year.

By notice published on March 18, 1977
(42 FR 15065), the Copyright Office
adopted an interim rezulation § 201.11
pertaining to the filine bv cable systems
of the information quoted above in num-
bered psragraphs (1), (2), and (3). With
this notice we are now initiating our
consideration of final regulations to im-
plement the filing and accounting pro-
visions of section 111(d) of the Act as
a whole.

Testimony is invited on all considera-
tions relevant to the formulation of reg-
ulations referred to in sections 111 (1)
and 111(d) (2) of the Act. These con-
siderations include. but are not limited
to. the following auestions: )

(1) Should interim regulation § 201.11
be modified for cable systems commenc-
ing operations or undergoing ownership
or signeal carriage changes in the future?

(2) What relationship should be es-
tablished between the *“further informa-
tign” clause of section 111(d)(1) and
the accounting provisions of section
111(d) (2) ? Should the Copvright Office
implement the final clpuse of section
111(@) (1) bv requiring the filing of in-
formation other than that required un-
der interim regulation § 201.11 and/or
the accounting provisions? If so, what
information shou'd be required. and with
what frequency should it be filed? *

(3) In order to assure adeguste time
for cable systems to prenare statements
of account and for copyricht owners to
review the statements and prevare and
file claims to royalties during the month
of July. what dates shou'd be estab-
lished for the filing of accounts and what
six-morth periods should they cover?

(4) What “other data” should be in-
cluded in statements of account and soe-
cial statements of account under section
111(d) () ? Are there special issues to
be considered in connection with the
terms “number of channels”. “number of
subscribers”, “gross amount”, and “basic
service” as used in paragraph (A) of
that section?

(5) Is the definition of “cable system”
in section 111(f) of the Act adequate for
purposes of the recording and account-
ing provisions? For example, where two
or more cable systems in non-contiguous
communities operate from one head-end,
shall they be considered as one sytem
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for these purposes? Where an operator
maintains facilities in separately iden-
tifiable non-contiguous communities,
what is “the cable system?” In the con-
text of configurations or interconnec-
tions employing “central” and “local”
or “hub” head-end, what is the “cable
system” and “one head-end"?

(6) How should the reference to in-
cluding the names and locations of “all
primary transmitters whose transmis-
sions were further transmitted by the
cable system” in statements of account
under section 111(d) (2) (A) be treated
for systems carrying the entire FM band?
Are there special issues to be considered
(pertaining to both identification and
classification of signals) in the event
of cable system retransmission of signals
received from translator or similar sta-
tions?

(7) Considering, among other factors,
that section 111(d) (2) of the Act re-
quires a special statement of account for
substituted programming, what signif-
icance should be attributed to differences
between the phrase “all primary trans-
mitters whose transmissions were fur-
thér transmitted by the cable -system”
appearing in the first clause of section
111(d) (2) (A) and the phrase “the pri-
mary transmitter or primary transmit-
ters whose signals are regularly carried
by the cable system” in section 111(d)
(1) ? What differences exist, if any (a)
between the primary transmitters to be
identified in statements of account and
special statements of account, respec-
tively, under section 111(d) (2); (b) be-
tween those primary transmitters and
the primary transmitters to be identified
under section-111(d) (1) ?

(8) To what extent, if any, should the
Copyright Office examine and enter into
correspondence concerning the contents
of statements of account with respect to
(a) clerical and mathematical accuracys
(b) compliance on their face with the re-
quirements of section 111(d) (2), includ-
ing the appropriate computations re-
quired by subclauses (B), (C), or (D);
(c) conformance between the statement
of account and the total amount of the
accompanying deposit of royalities; (d)
conformance between the statement of
account and the information already
flled by the cable system under section
111(d) (1) ; and (e) any other matters?

(9) Should the Copyright Office im-
pose a fee under section 708(a) (11) for
the handling and recordation of notices
and statements of account under para-
graphs (1) and (2) of section 111(d) ?

(10) Should the Copyright Office pro-
vide printed forms for the filing of state-
ments of account? If s0, should their use
by cable systems be mandatory or op-
tional? What records should the Copy-
right Office make and maintain on the
basis of these statements?

WRITTEN' STATEMENTS

All witnesses are requested to provide
10 copies of a written statement of their
testimony to the Office of the General
Counsel, at the address given above, by
4p.m.on April 8, 1977.

The record of the proceedings B-
kept open until May 13, 1877 for rec
of written supplemental statements.

U.8.C. §$307; and under the following
sections of Title 17 of the United States
Code as amended by Pub. L. 94-553:
sections 111; 702).

Dated: March 18, 1977.

BARBARA RINGER,
Register of Copyrights.
Approved :
WiLLiaM J. WELSH,
Acting Librarian of Gongress.
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