Motion Picture Soundtracks

The following excerpt is taken from Volume 40, Number 54 of the

Title 37—Patents, Trademarks, and
Copyrights
CHAPTER II—COPYRIGHT OFFICE,
LIBRARY OF CONGRESS

PART 202—REGISTRATION OF
CLAIMS TO COPYRIGHT

Motion Picture Soundtracks

These amendments to the regulations
of the Copyright Office are intended to
adopt, for purposes of deposit and reg-
istration ounly, an aflirmative position
that a sound motion picture is an entity,
and that any copyrightable component
part of a motion picture soundtrack is
considered an integral part of the motion
picture as a whole. The present Regula-
tions of the Copyright Office are silen}
on this point. However, paragraph 2.14.1
(IT1) of the Compendium of Copyright
Office Practices (1973 edition) states thut
“The Copyright Office takes no position
as to whetlher copyright in a motion pic-
ture covers the integrated sound track
portions of the work,” and that “irleg-
istration 1s not made for a sound track
alone, or for a sound track as the only
new matter in a previous!y published or
registered motion picture.”

On the basis of a thorcugh legal review
and analysis of the status of motion pic-
ture soundtracks under the copyright
statute, the Copyright Oflice has con-
cluded that, under the prevailing judi-
cial view, copyright in a motion picture
cxtends to an integrated soundtrack and
its copyrightable component parts. Thus,
after the effective date of this amend-
ment to the Regulations, and for deposit
and registration purposes only, the Copy-
right Office is revising its practices in
accordance with its conclusion. This
amendment 1is entirely prospective in
operation, and is not intended tc affect in
any way the validity or lecal efficacy of
registrations made or other actions taken
in accordance with the earlier practices
of the Copyright Office,
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Federal Register for Wednesday, March 19, 1975:

The amendment adds a new paragraph
(e) to §202.15, and revises paragraph
(c) of §202.15a, 0of the Regulations of
the Copyright Office (Chapter IT of Title
37, Code of Federal Regulations). Para-
graph (e) (1) of §202.15 declares the
principle that, for purposes of copyright
registratlon and deposit, & motion pic-
ture is considered an entity, and any
copyrightable component parts of the
motion picture soundtrack are covered
by registration for the motion picture as
a whole. This also means that, where the
soundtrack of a revised version of a mo-~
tion picture includes copyrightable “new
matter,” it will be possible for registra-
tion to be made solely on the basis of
that “new matter.”

Paragraph (e} (2) permits separate
registratlon for a copyrightahle com-
ponent part of a motion picture not pre-
viously published or registered, but only
if the motion picture becars a separate
copyright notice covering the particular
component part. In such a case separate
registration could be made on the basis
of a deposit of two complete copies of the
part transcribed legibly from the sound-
track in accordance with the applicable
Library of Congress acquisitions policy
statement.

However, paragraph (e)(3) makes
clear that, after the effective date of
this amendment, the Copyright Office
will not make separate registration for
any component part of a motion picture
soundtrack, where the motion picture
has been published without a separate
copyrizht notice covering that part.

Paragraph (e)Y(4) provides that the
amendment applies only to applications
submitted for registration on or after the
effective date, which Is May 12,.1975. It
also makes clear that the Office’s pres-
ent practices with respect to renewal
registration are not affected: A renewal
application covering a component part
of o molion picture soundtrack will be

from the Copyright Office, Library of Congress, Washington, D.C. 20559
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accepted if, but only if, separate regis-
tration for-the part had been made for
the first 28-year tevm of copyright.

I'inally, revized parugraph (¢)  of
§ 202,154 makes clear that sound record-
ines registrable in Class N do not include
the integrated soundurack of a motion
pictuie.

Interested persons may submit written
commetits, sucgestions, or arguments to
the General Counsel of the Copyright
Oflice, Library of Congress, Washing-
ton, D.C. 22559 on or betore May 5, 1975,
Matervial thus submitted will be eval-
uated and censidered in making any de-
termination as to whether or not to post-
pone the effcetive dute of thie Regulation
or to revise the text.

In concideration of the foregoing, and
unless a further contrary notice is puh-
lished, Part 202 of Chapter II of Title 37
of the Code of Federal Regulations is
cmended, effective May 12, 1975, in the
mann-r set forth below. .

1. Srction 202.15 of Chapter II of Title
37 of the Code cf Federal Regulations is
amended by adding a new paragraph (e)
reading as tollows:

§ 202.15 Motion Pictures (Classes L-3M).

* - - - Ll

(e) (1) Tor purposes of deposit and
registration only, any copyrightable
component part of @« motion picture
soundtroex (e.g., a musical composition)
is considered an integral part of a mo-
tion picture. Registration of any copy-
rightahle component part of o motion
picture sourdtrack may be made by reg-
i=tration ¢f the motion picture in accord-
ance with the provisions of sections 12
and 13 of Title 17, U.S. Coda.

(2) Where any copyrightable com-
pon~nt part of a motion picture sound-
track has ot previously been published
or registered and is contained in a mo-
tion picture submitted for registration
pursuant to section 13, Title 17, U.S.
Code, separate reglstration of such copy-
rizhtable component part will be per-
mitted only if a separate copyright notice
relatiny to such part is placed on the
mstion picture. In this event the Register
of Copyrithts will waive his authority
un:ier section 14 to require deposit of two
complete copies of such copyrightable
component part, and will aceept for pur-
poses of deposit under: section 13, two
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compleie conies transeribed or repro-
duced {rem tive motion picture in a form
that i the opininu of the Reuister of
Copyrizhiis most closely conforms to the
established crite of the Library of
Conpress acguisitions poliey statemoent
in effect at the time of deposit. The
Cepyric it Office will furnish to any per-
son concorned, upon request. o copy of
the portinent Library of Congress ac-
quisitions poiicy statement then in effeet.

(3 Separate recistration will he re-
fused for any.component part of a mo-
tion picture soundtrack publithed with-
oul a separate copyright notice, whether
registration is anplied for as an unpub-
lished work under zction 12 of Title 17
U.S. Code, or 2s a1 iblished work in ac=
cordance with secti o 13 of Title 17, U.S.
Codec.

(4) The provisions of the preceding
subparagraphs shall not apnly to any
copyrightable comjonent part of a mo-
tion picture soundirack for which appli-
cation for copyrisht registration has been
made to the Copyright Oftice prior to
May 12, 1975. However, applications to
register a claim to copyrighit in a com-
ponent part of a mation picture sound-
track for the rcnewal terin shall be ac-
cepted only if separate registration has
first been made for the originad term.

- - » - *

(2. In §202.18a, paragraph (o) is re-

vised to read as follows:

§ 202,150 Sound Hecordinas (fass N).
- * L] - »

(cr ‘Sound recordings registrable in
Clnss N do not incliude a soundtirack that
is an integrated part of a motion picture.
_Rv;;’x:st:'a!_ion for snolion pictures, includ-
Ing an integrated soundirack, is mace in
Cluss Loor M sece § 202.15.

- * - - *
(Sec 207, 61.Stat. 666; 17 U.S.C. 207)
Dated: March 11, 1975.

BarBARA RINGER,
Register of Coprrights,

Approved:
Jony G. IL.orexz,
Acting Librarian of Congress.
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