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CHAPTER I. GENERAL

SECTION 1. PRINTING PROCUREMENT
REGULATION

1. Purpose. The Printing Procurement Regulation (PPR) is is-
sued to: (i) prescribe uniform policies and procedures for the
procurement of printing, binding, related supplies, and related
services; and, (ii) provide guidance to Agency Publishing Ser-
vices (APS) personnel in applying those policies and proce-
dures.

2. Authority. The PPR is issued by the Public Printer, pursu-
ant to the authority vested in the Public Printer by Title 44,
United States Code (U.S.C.).

3. Applicability. The PPR shall apply to the procurement of
all printing, binding, related supplies, and related services
made by or through APS. Unless otherwise indicated, the
guidance is equally applicable to both Central Office and Re-
gional Office operations. Where differences exist, they will be
identified.

4. Arrangement of the PPR.

(@) General Plan. The PPR is divided into subject matter
chapters, each of which deals with a separate aspect of print-
ing procurement. Each chapter is further divided into sections
and paragraphs.

(b) Paragraph identification and citation. Chapters are
identified by capital Roman numerals. Sections and subsec-
tions are identified by Arabic numerals. Alpha and numeric
identifiers, as appropriate, are used for paragraphs. When cit-
ing an individual paragraph, the number indicates the chapter
and section in which it appears. The first part of the number
indicates the chapter and is followed by a dash. The second
portion of the number indicates the section in which the para-
graph appears and is followed by a period. The third portion of
the number, following the period, indicates the specific sub-
section and paragraph, within the section. Thus, for example,
this paragraph would be cited as 1-1.4(b) indicating paragraph
(b) of subsection 4 of section 1 of chapter I.

(c) Exhibits. All exhibits will be found at the end of the
chapters in which they are referenced.

5. Forms. lllustrations of forms used in the procurement of
printing, binding, related supplies, and related services and
brief descriptions of their purpose and use are contained in
chapter XVII.

6. Amendment of the PPR. Changes to the PPR shall be ac-
complished by the issuance of replacement pages or pen and
ink changes. These changes shall be consecutively numbered
and published under cover of a change transmittal notice in
accordance with GPO Instruction 001.1A, GPO Directives
System, all successor instructions to GPO Instruction 001.1A,
and any other official written guidance addressing the process-
ing of changing the PPR are incorporated by reference. Revi-
sions will be indicated by a solid vertical line in the margin
opposite the changed material. Any recommended revisions to
the PPR shall be submitted to the Director, APS Printing Pro-
curement Policy and Planning.

7. Deviation from the PPR.

(@) Circumstances arise in which the prescribed policies,
procedures and provisions are not totally appropriate for the
development of a new technique or approach, or for a specific
contractual situation. In those cases, a deviation may be
deemed necessary. The term “deviation” includes:

(1) The issuance and/or use of any policy, procedure,
provision, or instruction of any kind at any stage of the pro-
curement process which is inconsistent with a policy, pro-
cedure, or provision set forth in any of the GPO
publications or directives governing procurement by APS;
and,

(2) The use of a clause or provision covering the same
subject matter as a prescribed clause or provision, or the
modification or omission of a prescribed clause or provi-
sion.

(b) To maintain uniformity to the maximum extent possi-
ble, deviations should be kept to a minimum. It is the respon-
sibility of Contracting Officers to request a deviation
whenever it is required in the best interest of the Government.
A request for approval of any deviation shall be in the form of
a determination and findings (D&F), reviewed first by the Of-
fice of the General Counsel for legal sufficiency, and then for-
warded to the Managing Director, Customer Services, for
signature. The request shall explain the nature of the deviation
and provide the reasons necessitating it. Adequate time should
be allowed for review and approval of the request. The justifi-
cation and approval shall be documented in the contract file.

SECTION 2. DEFINITION OF WORDS AND TERMS

As used throughout this regulation, the following terms shall
have the meanings set forth in this section, unless the context

-1
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in which they are used clearly requires a different meaning or
a different meaning is prescribed in a particular chapter.

“Authorization and consent”—GPO approval for a contrac-
tor to infringe on a holder of a U.S. patent, and further, GPO
consent to allow itself to be sued for damages in the U.S.
Court of Federal Claims. This does not mean, however, that
GPO assumes any liability for damages.

“Bona fide agency”’—means an established commercial or
selling agency, maintained by a contractor for the purpose of
securing business, that neither exerts nor proposes to exert im-
proper influence to solicit or obtain Government contracts nor
holds itself out as being able to obtain any Government con-
tract or contracts through improper influence.

“Bona fide employee”—means a person, employed by a
contractor and subject to the contractor’s supervision and con-
trol as to time, place, and manner of performance, who neither
exerts nor proposes to exert improper influence to solicit or
obtain Government contracts nor holds out as being able to
obtain any Government contract or contracts through improper
influence.

“Bond”—a written instrument executed by a bidder or con-
tractor, identified in the instrument as the “principal”, together
with a third party, identified in the instrument as the “surety”,
to secure fulfillment by the bidder or contractor of its obliga-
tions as set out in the bond and, in the event of its failure to do
so, to ensure payment of any loss sustained by the party for
whose protection the bond was furnished, to the extent pro-
vided in the bond.

“Complete termination”—the complete cessation of work
under a contract by a contractor upon receipt of a notice to
terminate, or on a specified date.

“Consent of surety”—an acknowledgment by a surety that
its bond, given in connection with a contract, continues to ap-
ply to the contract as modified.

“Contract”—a mutually binding legal relationship nor-
mally obligating the seller to furnish supplies or services and
the buyer to pay for them. It includes all types of commit-
ments that obligate the Government to an expenditure of funds
and that, except as otherwise authorized, are in writing; for
example, single and multiyear term contracts, one-time award
purchase orders, print orders, and orders such as small pur-
chases which become effective by written acceptance or by
performance. It also includes contract modifications. Unless
otherwise specified when used, the term is used in its all-
inclusive context.

“Contract modification”—any written alteration in the
specifications, delivery point, rate of delivery, contract period,
price, quantity, or other provisions of an existing contract,
whether accomplished by unilateral action in accordance with
a contract clause, or by mutual action of the parties to the con-
tract. It includes bilateral actions, such as supplemental agree-
ments, and unilateral actions, such as change orders,
administrative changes, plus notices of the exercise of a con-
tract option.

“Contracting Officer”—any person appointed, with the au-
thority to enter into, administer and terminate contracts, and
make related determinations and findings.

“Effective date of termination”’—the date upon which a no-
tice of termination first requires a contractor to stop perform-
ance, in whole or in part.

“Government property”’—all property owned by or leased
to the Government or acquired by the Government under the
terms of a contract. Government property includes (a) Gov-
ernment-furnished property, and (b) that part of contractor-
acquired property, title to which is vested in the Government.

“Includes”—means “includes, but is not limited to”.

“Interested party”—An actual or prospective bidder whose
direct economic interest would be affected by the award of, or
failure to award, a contract.

“May”—is permissive. However, the words “no person
may...” mean that no person is required, authorized or permit-
ted to do the act prescribed.

“Offer”—a response to a solicitation that, if properly ac-
cepted, would bind the offeror to perform the resultant con-
tract. Under sealed bid procedures, an offer is called a “bid”
and under negotiated procedures a “proposal”.

“Partial termination”’—the termination of part, but not all,
of the work that has not been completed and accepted under a
contract.

“Penal sum” or “penal amount”—the amount specified in
a bond (expressed in dollars) as the maximum payment for
which the surety is obligated.

“Performance bond’—a bond executed in connection with
a contract to secure fulfillment of all the contractor’s obliga-
tions under such contract.

“Prime contract”—any contract, as defined above, entered
into by the GPO.

“Procurement office”—the office which awards or exe-
cutes, and administers contracts for printing, binding, related
supplies, and related services. Unless otherwise specified,
when used it includes both the Central Office and Regional
Offices.

“Program operator”—a Printing Services Specialist or
Procurement Assistant assigned responsibility for processing
and administering print orders under a term contract.

“Quotation”—a response to a request for quotations. A
quotation is not an offer and cannot be accepted by the Gov-
ernment to form a binding contract.

“Settlement agreement”—a written agreement, in the form
set forth in chapter XV, between a contractor and the GPO set-
tling all, or a severable portion, of a settlement proposal.

“Settlement proposal”—a termination claim submitted by
the contractor in the form, and supported by the data, required
by chapter XV.

“Shall” or “‘will”—is imperative.

“Should”—means an expected course of action or policy
that is to be followed unless inappropriate for a particular cir-
cumstance.

“Subcontract”—any contract, as defined above, other than
a prime contract, entered into by a prime contractor or subcon-
tractor calling for supplies or services required for the per-
formance of a prime contract.

“Termination claim”—any claim for compensation made
by a contractor when a contract has been terminated, in whole
or in part; and any other claim which chapter XV authorizes to
be asserted and settled in connection with a termination set-
tlement.
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SECTION 3. PROCUREMENT AUTHORITY AND
RESPONSIBILITY

1. Scope. This section sets forth the procurement authority and
responsibility of APS in making purchases of printing, bind-
ing, related supplies, and related services for GPO. It describes
the roles of the Managing Director, Customer Services, and
other positions having written Contracting Officer authority
within the Department, from delegations of authority to con-
trol and maintenance of records.

2. Procurement Authority.

(@) Public Printer. By the authority of Title 44 United
States Code, and in accordance with the regulations of the
Joint Committee on Printing (JCP), the Public Printer, may
make contracts for the procurement of printing, binding, re-
lated supplies, and related services.

(b) Managing Director, Customer Services. The Managing
Director, Customer Services, in accordance with GPO Instruc-
tion 110.4J, Nomination, Appointment, and Termination of
Government Printing Office Contracting Officers, selects and
nominates to the Assistant Public Printer, Operations persons
to be considered for appointment as Contracting Officers.

(c) Contracting Officers. Contracting Officers are author-
ized to enter into and administer contracts for printing, bind-
ing, related supplies, and related services on behalf of GPO
and to make related determinations and findings within the
limitations of the authority delegated to them. In the exercise
of such authority, they are subject to the requirements and
limitations in GPO Instruction 110.4J and this Regulation.

3. Procurement Responsibilities.

(a) Managing Director, Customer Services. In accordance
with GPO Instruction 110.5D, Acquisition Authority, Policies,
and Responsibility, the Managing Director, Customer Ser-
vices, (or designee), shall be responsible for the following:

(1) Ensure that contracts, including interagency agree-
ments, are made in accordance with all applicable laws,
regulations, and directives.

(2) All procurement requests requiring approval of the
Public Printer and all letters of inquiry to other Government
agencies regarding anticipated purchases are routed (with
any necessary justification) through the proper channels
prior to submission to the Public Printer.

(3) Ensure that all purchases, including reimbursable in-
teragency agreements, contain the respective justifications
and concurrences and approval of the Managing Director,
Customer Services.

(4) Ensure that emergency purchases are held to an ab-
solute minimum and shall not accept any emergency re-
quests or requisitions for any item unless such purchase
request or requisition is justified by the originating agency
as to the exigency of the purchase.

(5) Ensure that purchase requests or requisitions are not
accepted when, in the opinion of the Managing Director,
Customer Services, there has been an attempt to circumvent
the rules and regulations governing competitive negotiation
and bidding, or where there has been an obvious attempt to
avoid the necessity of referring the purchase to the JCP.

(b) Contracting Officers. Contracting Officers assist in ful-
filling the responsibilities of the Managing Director, Customer

Services, to enter into and administer contracts for supplies or
services on behalf of the Government and in the name of the
United States. All Contracting Officers shall sign contractual
documents in their own name.

(c) Requirements To Be Met Before Entering Into Con-
tracts. No contract shall be entered into unless all applicable
requirements of law, this Regulation, and GPO directives have
been met.

4. Selection, Nomination, Appointment and Termination of
Appointment of Contracting Officers.

(@) Selection. In selecting individuals to serve as Contract-
ing Officers or in positions which include authority to act as
Contracting Officers, consideration shall be given to experi-
ence, training, education, business acumen, judgment, charac-
ter, reputation, and ethics. In considering experience, training,
and education, the following shall be evaluated:

(1) Experience in the field of procurement gained in a
Government or non-Government procurement office, or
otherwise;

(2) Formal education or special training, including Gov-
ernment conducted or sponsored courses, in pertinent
fields, such as business administration, law, accounting,
engineering, architecture, or related fields; and

(3) Knowledge of applicable laws, executive orders, and
regulations.

(b) Nomination. Each nomination shall be made on GPO
Form 2673, “Appointment of Contracting Officer,” signed and
dated by the Managing Director, Customer Services. This
form shall become a part of the official file on the Contracting
Officer. The appropriate APS Director shall first indicate their
agreement to the nomination by initialing and dating the GPO
Form 2673. The Managing Director, Customer Services shall
approve the nomination by signing and dating the GPO Form
2673 in the appropriate block. Any limitation on the scope of
authority to be exercised by the Contracting Officer shall be
entered on the form in the description of duties block.

(c) Appointment. If the nomination is approved, the Manag-
ing Director, Customer Services, shall sign and date a serially
numbered GPO Form 2672, “Certificate of Appointment.”

(d) Modification. Modification of a Contracting Officer’s
authority shall be accomplished by completing a separate GPO
Form 2673 (including updating experience or education).
Completion of this new GPO Form 2673 shall be done in the
same manner as a nomination, as described in 1-3.4(b) above.
The modification becomes effective upon the dated signature
of the Managing Director, Customer Services, and shall be re-
tained as a part of the official file on the Contracting Officer.
A copy of the signed and dated GPO Form 2673 shall be given
to the Contracting Officer to be attached to their certificate of
appointment.

(e) Termination. The appointment of a Contracting Officer
may be unilaterally terminated or suspended at any time by the
Managing Director, Customer Services, but no such termina-
tion or suspension shall operate retroactively. Unless sooner
terminated or suspended, the appointment of a Contracting Of-
ficer shall automatically cease: (1) upon the expiration date, if
any, contained in the certificate of appointment; (2) upon reas-
signment to duties not requiring contracting authority; or (3)
upon termination of employment with the GPO. The Manag-
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ing Director, Customer Services, shall annotate the most re-
cent GPO Form 2673 by providing the reason for such suspen-
sion or termination of authority and a copy furnished to the
subject employee. If, after termination or suspension of an
employee’s Contracting Officer appointment, that same em-
ployee is subsequently reassigned to a position, which requires
contracting authority, the nomination and approval processes
shall be the same as those processes described in 1-3.4(b)(c).

5. Determination and Finding(s).

(a) A determination and finding(s) (D&F) constitutes a spe-
cial form of approval or exercise of judgment required as a
prerequisite to taking certain actions by procurement officials.
A D&F must stand alone on its own merits and should ideally
be confined to a single page, containing all available findings,
concisely stated, to support the determination. A D&F is spe-
cifically used whenever the phrase “determination and find-
ing” or the phrase “determination and findings” or their sole
acronym “D&F” appear to describe the documentation needed
to support a contractual action of any kind. Similarly, a D&F
is to be used wherever the words “determine” or “determina-
tion” or any variations on these words appear to require
documentation in support of any contractual action.

(b) Pursuant to other topics discussed in the PPR, D&Fs are
utilized for the following—but not all-inclusive—types of
contractual actions:

(1) Ratifications;

(2) Quantum meruit claims;

(3) Proposed modification of a contract (purchase order
or print order) involving an increase or decrease in excess
of $100,000;

(4) Exercise of options;

(5) Nonresponsibility;

(6) Advance payments;

(7) Deviations from negotiation procedures for public
exigencies, for noncompetitive purchases, and for failed
advertised solicitations;

(8) Competitive negotiations whereby the Public Printer
determines it is impracticable to secure competition by ad-
vertising [see PPR VI1I-8.5(e)];

(9) Mistakes in bids;

(10) Mistakes in quotations under small purchase proce-
dures, discovered after award and performance has started;

(11) Negotiations with other bidders for a repurchase,
where the original contractor has been terminated for de-
fault;

(12) Authorizing awards notwithstanding U.S. Govern-
ment Accountability Office (GAO) protests;

(13) Requesting a stay in the protest process;

(c) The customary form of a D&F contains:

(1) A title or heading, including—*“Determination and
Finding” or “Determination and Findings”; “U.S. Govern-
ment Printing Office (GPQ)”; a brief description at the top
(e.g., “Nonresponsibility”, “Mistake in Bid Identified After
Award”);

(2) An opening statement of authorization and all rele-
vant PPR citations [in the format required by PPR 1-1.4(b)]
to be referenced;

(3) All alphanumeric identifiers, which identify the spe-
cific solicitation, contract, purchase order, print order, etc.,
being impacted by the action(s) discussed in the D&F;

(4) A single finding or a series of numbered findings
under the subhead, “Findings”;

(5) One or more determinations under the subhead “De-
termination”;

(6) The printed name and the signature of the Contract-
ing Officer; and,

(7) The date.

6. Ratification of Unauthorized Commitments.

(a) Definitions.

“Ratification,” means the act of approving an unauthorized
commitment by an official who has the authority to do so.

“Unauthorized commitment,” means an agreement that is
not binding, solely because the Government representative
who made it lacked the authority to enter into that agreement
on behalf of the Government.

(b) Policy. (1) Positive action should be taken to preclude,
to the maximum extent possible, the need for ratification ac-
tions. Although procedures are provided in this paragraph for
use in those cases where the ratification of an unauthorized
commitment is necessary, these procedures may not be used in
a manner that encourages such commitments being made by
Government personnel.

(2) Subject to the limitations in paragraph (c) the Managing
Director, Customer Services, may ratify an unauthorized
commitment.

(3) The ratification authority in paragraph (b)(2) may be
delegated, but in no case shall the authority be delegated be-
low the level of division head.

(4) Unauthorized commitments that would involve claims
subject to resolution under the “Disputes” clause should be
processed in accordance with PPR XV-1, Disputes, Claims,
and Appeals.

(c) Limitations. The authority in paragraph (b)(2) may be
exercised only when—

(1) Supplies or services have been provided to and ac-
cepted by the Government or, the Government otherwise
has obtained or will obtain a benefit resulting from per-
formance of the unauthorized commitment;

(2) The ratifying official could have granted authority to
enter or could have entered into a contractual commitment
at the time it was made and still has the authority to do so;

(3) The resulting contract would otherwise have been
proper if made by an appropriate Contracting Officer;

(4) The Contracting Officer reviewing the unauthorized
commitment determines the price to be fair and reasonable;

(5) The Contracting Officer recommends payment, and
the Office of the General Counsel provides a legal suffi-
ciency determination, which supports the Contracting Offi-
cer’s recommendation; and,

(6) Funds are available and were available at the time
the unauthorized commitment was made.

(d) Procedure. Each unauthorized act will be submitted for
review and possible ratification according to the following:

(1) The individual having committed the unauthorized
act will prepare a statement of all pertinent facts of the
transaction, accompanied by a file of all relevant docu-



GENERAL -5

ments and will forward them through the Office of the
General Counsel (to provide a legal sufficiency determina-
tion) to the ratifying official. The file shall also include a
D&F for the signature of the Managing Director, Customer
Services, clearly establishing the events, the intended ac-
tion, and that the D&F is intended to ratify the previously
unauthorized act.

(2) The statement shall include a description of any dis-
ciplinary action taken or an explanation why none was con-
sidered necessary and a description of action taken to
prevent recurrence of the unauthorized act.

7. Nonratifiable Commitments.

(a) If the Contracting Officer, with the advice of the Office
of the General Counsel that there is “no legal objection,” de-
termines that an unauthorized act cannot be ratified and the
Government has been enriched by retaining a benefit con-
ferred in good faith, the Contracting Officer shall proceed with
a quantum meruit analysis.

(b) To allow a quantum meruit claim, the Contracting Offi-
cer shall establish that the—

(1) goods or services were the result of a GPO initiated
procurement which would have been a permissible pro-
curement if correct procedures had been followed;

(2) Government must have received and accepted a
benefit;

(3) contractor or other performing party must have acted
in good faith; and

(4) amount claimed—or in any event, the amount that
can be paid on the claim—must represent the reasonable
value of the benefit received.

(5) the ordering agency must have sufficient funds
available for payment of the claimed amount.

(c) The Contracting Officer shall—

(1) gather the facts required to support the elements
listed in (b)(1)-(4);

(2) prepare a D&F on the facts; and

(3) provide a recommendation to the Managing Director,
Customer Services, for a decision on the claim. The rec-
ommendation shall contain a statement of “no legal objec-
tion” issued by the Office of the General Counsel.

SECTION 4. GENERAL POLICIES

1. Standards of Conduct/Conflict of Interest.

(@) General. Persons who represent the GPO in business
dealings with commercial contractors must observe the highest
ethical standards. Individuals should not allow themselves to
be placed in a position in which a conflict of interest might
arise, or might reasonably be suspected. Not only must their
official conduct comply with Federal laws and GPO regula-
tions, it must be such as to avoid any appearance of unethical
conduct. Accordingly, each person engaged in the procure-
ment of printing, binding, related supplies, and related services
shall become thoroughly familiar and comply with GPO In-
struction 655.3 series, Standards of Conduct for Government
Printing Office Officers and Employees; GPO Instruction
655.10 series, Conflict of Interest; and PRA 318.1A, Procure-
ment Integrity. Also of significance is GPO Instruction
1215.1A, Program to Eliminate Fraud, Waste, and Abuse in

GPO Programs and Operations, which places responsibility on
GPO employees for reporting any suspected, attempted or ac-
tual illegal activity or misconduct.

(b) Disqualification requirements. If, during an individual
procurement action, an actual or apparent conflict of interest
arises, the involved person shall immediately disqualify them-
selves from any further participation in the specific procure-
ment action. A written statement giving full details shall be
promptly submitted through the immediate supervisor to the
Ethics Officer, Office of the General Counsel, for legal suffi-
ciency, and in turn forwarded to the Managing Director, Cus-
tomer Services, for such action as may be determined to be
necessary.

(c) Contracts with Government employees. Under normal
circumstances, the Government cannot knowingly contract
with its employees, or with businesses which are substantially
owned or controlled by Government employees. If, however, a
compelling reason exists (e.g. inability to satisfy Government
requirements from any other source), such a contract may be
permitted. If it is believed that an exceptional situation exists,
the proposed contract, appropriately documented, shall be
forwarded to the Ethics Officer, Office of the General Coun-
sel, for legal sufficiency, and in turn forwarded to the Manag-
ing Director, Customer Services, for approval.

2. Suspected Antitrust Violations.

(a) General. Unless bids are genuinely competitive, prices
tend to be higher than they should be. Practices designed to
eliminate competition or restrain trade, and which may evi-
dence possible violations of the antitrust laws, include: collu-
sive bidding, follow-the-leader pricing, rotated low bids,
uniform estimating systems, sharing of business, identical
bids, and similar practices.

(b) Reporting suspected violations. Any offer or bid re-
ceived which evidences a violation of the antitrust laws must
be referred to the Office of Inspector General for action. Ac-
cordingly, any suspected violation shall be promptly reported,
setting forth complete details regarding the circumstances. The
report shall be submitted to the Managing Director, Customer
Services, for processing in coordination with the Office of the
General Counsel. Reports of identical bids or offers under this
section should be submitted only when there is reason to be-
lieve that the bids or offers may not have been arrived at inde-
pendently.

(c) Noncollusive bids. By submission of a bid, the bidder in
the “Certification of Independent Price Determination” on the
reverse of the bid form, certifies that among other things:

(1) the prices have been arrived at independently with-
out reference to or agreement with other bidders or with
any competitor for the purpose of restricting competition;

(2) the prices bid have not been, and will not be, know-
ingly disclosed, and no attempts have been made to induce
any other firm to submit or not to submit a bid;

(3) the signer of the bid is the one responsible for the
decision as to the prices bid, and, has not and will not par-
ticipate in any conduct contrary to (1) or (2) above.
Normally, a bid cannot be considered for award if any dele-

tions or modifications to the certificate have been made. If,
however, exception is taken to the disclosure provision, the
Managing Director, Customer Services, will make the deter-
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mination required by paragraph (d) of the certificate. If the
certificate is suspected of being false, or there is evidence of
collusion, the matter will be reported in accordance with para-
graph (b) above. Also, see the provision “Certificate of Inde-
pendent Price Determination” in GPO Contract Terms,
Solicitation Provisions, Supplemental Specifications, and Con-
tract Clauses, GPO Publication 310.2 (hereafter, GPO Con-
tract Terms, Publication 310.2).

3. Documentation of Procurement Actions. Official records;
i.e., contract files, shall be established and maintained for all
procurement actions. The contract file shall contain documen-
tation, both formal and informal, of all actions taken with re-
spect to the transaction, including final disposition. Such
information may be necessary to provide essential facts for
litigation or congressional inquiries; to furnish information for
GAO investigations or to satisfy other similar requirements.

4. Taxes. The clause “Federal, State and Local Taxes” in GPO
Contract Terms, Publication 310.2, is included by reference in
all contracts and purchase orders. Questions concerning taxes
shall be referred to the Office of the General Counsel.

5. Freedom of Information. Release of information and re-
cords to the public is established in GPO Instruction 905.3A,
Policy and Procedure Concerning Public Access to Informa-
tion and Records of the Government Printing Office.

6. Liquidated Damages.

(@) Application. Normally, GPO contracts for printing,
binding, related supplies, and related services shall not include
a clause for liquidated damages in the event of a contractor’s
failure to deliver or perform. Such a clause may be used, how-
ever, where the time of delivery or performance is so impor-
tant that:

(1) the Government may, at the time of contracting, rea-
sonably expect to suffer damages from late performance;
and

(2) it would be difficult or impossible at that time to de-
termine actual damages.

(b) When a Contracting Officer determines that circum-
stances warrant the inclusion of the liquidated damages in a
contract, a memorandum, stating the reasons for the determi-
nation, shall be submitted to the appropriate APS Director for
approval. No contract shall include a liquidated damages
clause without approval. Upon approval, the “Liquidated
Damages” clause in GPO Contract Terms, Publication 310.2,
shall be made applicable to the contract by including a clause
in the solicitation substantially as follows:

LIQUIDATED DAMAGES.—If the contractor fails to deliver
the supplies or perform the services within the time specified
in the contract, or any authorized extension thereof, the actual
damage to the Government for the delay will be difficult or
impossible to determine. Therefore, pursuant to the “Liqui-
dated Damages” clause (GPO Contract Terms, Publication
310.2), in lieu of actual damages the contractor shall pay to the
Government as fixed, agreed, and liquidated damages for each
workday of delay, the amount set forth below.

Liquidated damages will be assessed against that part or
parts of an order which have not been shipped to the specified
destination on the specified date. Liquidated damages will not

be assessed against that part or parts of an order which have
been shipped on schedule.

The amount of damages will be computed at the rate of ____
__ percent (%) of the contract price of the quantity not
shipped in accordance with specifications for each workday
the contractor is in default of the shipping schedule(s); Pro-
vided, That the minimum amount of liquidated damages shall
not be less than $5.00 for the entire order and not more than $_
per day on the entire order, except the total damages assessed
against a contractor shall in no case exceed fifty percent (50%)
of the total value of the entire order. Liquidated damages will
not be assessed if the contractor has shipped at least ninety
percent (90%) of the quantity ordered for shipment to each
specified destination on or before the scheduled date.

Liquidated damages will apply to all shipments except: Ma-
terials furnished the contractor which are to be returned to the
Government; sample copies or materials for file or storage
purposes; and shipments marked either “File Copies” or “De-
pository Copies” sent to the Government Printing Office, if or-
dered. However, payment of an order will be withheld until
evidence of shipment of such material or copies is furnished.

(c) Rate. The rate at which liquidated damages are to be as-
sessed must be reasonably based on a case-by-case evaluation
of the procurement requirement. Unless liquidated damages
are fixed with reasonable reference to probable actual dam-
ages, they may be held to be a penalty and therefore unen-
forceable.

(d) Excusable delays and liquidated damages. A contractor
shall not be charged with liquidated damages when delay
arises out of causes beyond the control and without the negli-
gence of the contractor. The rules governing excusable delays
are set forth in paragraph (c) of the “Default” clause in GPO
Contract Terms, Publication 310.2.

(e) Remission of liquidated damages. Upon recommenda-
tion of the Public Printer, the Comptroller General of the
United States may remit all or part of the damages as deemed
equitable. A request for remission of damages must be made
in writing by the contractor to the Contracting Officer. Any
favorable recommendation, with appropriate supporting docu-
mentation, will be provided to the appropriate APS Director
who shall coordinate the recommendation with the Office of
the General Counsel (to provide a legal sufficiency determina-
tion). If the recommendation remains favorable, it shall be
forwarded to the Public Printer through the Managing Direc-
tor, Customer Services, and the Assistant Public Printer, Op-
erations.

(f) Mitigation in default. If a default occurs on a contract
containing a liquidated damages clause, the Contracting Offi-
cer shall take action to mitigate liquidated damages by prompt
efforts to obtain performance by the defaulting contractor or
by prompt termination of the contract. If the supplies or ser-
vices are still required after termination, the Contracting Offi-
cer shall attempt to repurchase elsewhere within a reasonable
period of time. (See also XIV-1.3(f) and (g).)

7. Defense Priorities and Allocations System (DPAS).

(@) General. (1) Policy. In the interest of keeping current
defense programs on schedule and maintaining an administra-
tive means of promptly mobilizing the nation’s economic re-
sources in event of war or national emergency, it is a statutory
requirement and national policy to require contractors to use
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industrial priority ratings and allotment authority to support
military procurement.

(2) Purpose. The purpose of defense priority ratings is not
for delivery priority, but to enable the contractor to obtain
necessary materials to satisfy the contract and to give Gov-
ernment contracts priority over commercial contracts.

(3) Regulations. Statutory authority for the system is the
Defense Production Act of 1950, 50 U.S.C. App. 2061, et
seq.), as amended. Under the act, the Federal Emergency
Management Agency (FEMA) has responsibility for approv-
ing a program for priorities and allocation support and for
maintaining the listing of authorized programs under Schedule
| to promote the national defense. Except for FEMA’s respon-
sibility, and pursuant to Title 1 of the act, the administration
and enforcement of the DPAS are delegated by the President
to the U.S. Department of Commerce (DOC), the Office of
Industrial Resource Administration (OIRA). Also under
Schedule I is a listing of agencies, delegated by OIRA the au-
thority to place rated orders in support of authorized programs.
OIRA is also responsible for setting forth controlled materials
in Schedule 1l and for defining the controlled materials in
Schedule 1Il. Other DPAS authorities and regulations [e.g.,
Defense Priorities System Regulation 1 (DPS Reg. 1) and De-
fense Materials System Regulation 1 (DMS Reg. 1)] are set
forth under 15 CFR 700.

(4) Required use. When a priority rating is assigned to a
contract or purchase order, the rating is applicable to the prime
contractor who must extend that rating in writing to any direct
subcontractors, vendors, and suppliers, who in turn extend the
rating in writing to their suppliers. The only exception to the
mandatory use of ratings is an optional exemption for individ-
ual purchase orders of $500 or less.

(b) Priority rating assigned. (1) A rated order is one which
is identified by a priority rating of either DO or DX with a
program identification symbol. The program identification for
printed materials is C-9, Miscellaneous. Priority rating DO-
C-9 is commonly used on defense requisitions to GPO.

(2) Contracts and purchase orders shall contain, at a mini-
mum, the following information in addition to normal contrac-
tual requirements to be a valid rated order:

(i) The priority rating.

(ii) Either of the following certifications: “Certified for
national defense use under DMS Reg. 1,” or “Certified un-
der DPS Reg. 1.” Either of these certifications is acceptable
on a rated order.

(iii) The signature of the Contracting Officer.

(iv) The delivery date or dates required.

(3) All rated orders must be accepted by the contractor
unless:

(i) The prospective purchaser is unwilling or unable to
meet the supplier’s regularly established prices or terms of
sale or payment.

(if) The rated order is for a product or a service which
the supplier does not usually make or perform.

(iiif) The rated order is for a product or material which
the supplier makes or acquires only for its own use.

(iv) Filling the rated order would stop or interrupt the
supplier’s operations during the next 60 days in a way
which would cause a substantial loss of total production or
a substantial delay in operations.

(v) The rated order is placed by a person who produces
the same product or performs the same service as that or-
dered.

(4) Precedence:

(i) All DO ratings have equal preferential status.

(i) All DO ratings take precedence over unrated orders.

(iii) All DX ratings, which are used for special defense
programs designated by the President to be of the highest
national priority, have equal preferential status.

(iv) DX-rated orders take precedence over DO-rated or-
ders and unrated orders.

(c) Implementation. (1) For requisitions with a national de-
fense priority, the following provision shall be included in the
contract.

PRIORITIES, ALLOCATIONS, AND ALLOTMENTS. This con-
tract and any delivery order thereunder is rated and certified for na-
tional defense use (Priority Rating DO-C-9). The contractor shall
follow the provisions of DMS Reg. 1 or DPS Reg. 1 and all other ap-
plicable regulations and orders of the Office of Industrial Resource
Administration (OIRA) in obtaining controlled materials and other
products and materials needed to fill this contract.

Contractors are required to follow the provisions of DMS
Reg. 1 or DPS Reg. 1, and orders of the OIRA in obtaining
controlled materials and any other products and materials
needed to fill this order. Copies of DMS Reg. 1 or DPS Reg. 1
may be obtained from the U.S. Department of Commerce
(DOC), Office of Industrial Resource Administration (OIRA),
Washington, DC 20230.

(2) Requested delivery dates shall be complied with as
practicable. If a delivery schedule cannot be met, the contrac-
tor is obligated to notify the Contracting Officer of the delay
and shall provide a revised schedule and the reason for delay.
Precedence for filling rated orders shall be given as follows:

(i) DX-rated orders must be given precedence over DO-
rated orders or unrated orders and DO-rated orders must be
given precedence over unrated orders.

(ii) If there is a conflict between rated orders of equal
preferential status, the contractor must give precedence in
the order of their receipt.

(iii) If there is a conflict between rated orders of equal
preferential status received on the same date, precedence
must be given to the one which has the earliest required de-
livery date.

(3) If a solicitation on a rated order receives no response or
timely delivery cannot be obtained, the Contracting Officer
shall apply for assistance in accordance with paragraph (d).

(d) Inadequate response or schedule delays. (1) Inadequate
response to solicitations. When there are no bids or proposals
received as a result of a solicitation or if the bids or proposals
received do not cover the entire requirement, normal procure-
ment procedures shall be followed in attempting to locate
sources. If such efforts are unsuccessful, and it is determined
that the procurement must still be accomplished at that time,
rated orders shall then be presented to one or more selected
suppliers or manufacturers qualified to produce the item or
material. This will be accomplished by issuing a solicitation
under cover of a letter signed by the Contracting Officer, cit-
ing the requirements of the Defense Production Act, OIRA
regulations, and requesting timely acceptance thereof by the
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contractor. The letter shall also request that any reasons for re-
jection be promptly furnished in writing, as required by the
OIRA regulations.

(2) Schedule delays. If a contractor notifies the Contracting
Officer that a delivery schedule cannot be met, due to an in-
ability to obtain the required materials from subcontractors
with whom rated orders have been placed, the Contracting Of-
ficer shall first ascertain whether the contractor has invoked
the priority rating in writing in the subcontracts. If invoked,
the Contracting Officer should then determine if the con-
tractor has made all reasonable efforts to resolve the situation,
and provide necessary assistance to the contractor.

(3) Special assistance. If further action is required to obtain
a supplier or expedite delivery, the Director, APS Printing
Procurement Policy and Planning, shall be contacted to obtain
special assistance from OIRA.

8. Extraordinary Contractual Actions, Public Law 85-804.

(@) General. (1) Authority. The Act of August 28, 1958, as
amended (Public Law 85-804); 72 Stat. 972, as amended by
87 Stat. 605 (50 U.S.C. 1431-1435), as amended, hereinafter
referred to as “the Act,” empowers the President to authorize
any agency or department of the Government which exercises
functions in connection with the national defense to enter into
contracts or into amendments or modifications of contracts
and to make advance payments, without regard to other provi-
sions of law relating to the making, performance, amendment,
or modification of contracts, whenever the agency head deems
that such action would facilitate the national defense.

(2) Limitations. The Act provides that nothing therein shall
be construed to authorize:

(i) the use of cost-plus-a-percentage-of-cost system of
contracting;

(if) any contract in violation of existing law relating to
limitation of profits;

(iii) other than full and open competition for award of
contracts for supplies or services;

(iv) the waiver of any bid, payment, performance, or
other bond required by law;

(v) the amendment of any contract negotiated under 10
U.S.C. 2304(a)(15) or 41 U.S.C. 252(c)(13) to increase the
contract price to an amount higher than the lowest rejected
bid of any responsible bidder (both of the above code sec-
tions relate to negotiated procurement after unsuccessful
advertising), or

(vi) the formalization of an informal commitment,
unless the commitment was made at a time when it was
impracticable to use normal procurement procedures.

(3) Approval authority. A commitment shall not be made
under the Act for contracts, amendments, or modifications in
excess of $50,000 without approval of the Managing Director,
Customer Services. For contractual actions of $50,000 or less
the APS Directors have approval authority.

(4) Reporting. All actions taken under the Act are a matter
of public record. Congress shall be notified of all actions taken
under the authority of this Act by the 15th of March each year.

(b) Application. (1) Purpose and policy of the Act. The
general purpose of the Act and the regulations thereunder is to
permit the correction of mistakes in contracts by administra-
tive action during periods of national emergency so as to fa-

cilitate the national defense. The authority may not be used
where other adequate legal authority is applicable. The author-
ity cannot be used to encourage laxity and carelessness on the
part of any person engaged in the defense effort.

(2) Standards for use. Action taken under the Act requires a
finding that the national defense will be facilitated thereby.

(i) Amendments without consideration. If a contractor’s
continued performance on any defense contract is found es-
sential to the national defense and if an actual or threatened
loss under a contract, however caused, will impair the pro-
ductive ability of the contractor, the contract may be ad-
justed without any additional benefit to the Government.
The contract will, however, only be adjusted to the extent
necessary to remove the impairment. Losses of a contractor
resulting from Government action as a party to the contract
may justify an amendment even though there is no liability
on the part of the Government for its action.

(i) Mistakes. A contract may be amended to mitigate or
correct a mistake. This includes mistakes or ambiguities
consisting of a failure to clearly express the agreement as
both parties understood it; a mistake of the contractor
which was so obvious that it was or should have been obvi-
ous to the Contracting Officer; and mutual mistake as to a
material fact.

(iii) Informal commitments. Informal commitments may
be formalized under certain circumstances to permit pay-
ment to persons who have taken action without a formal de-
fense contract; for example, where any person, pursuant to
written or oral instructions from an official of an agency
and relying in good faith upon the apparent authority of the
official to issue such instructions has arranged to furnish or
has furnished property or services to the agency or to a con-
tractor or subcontractor without formal contractual cover-
age for such property or services. Formalization of
commitments under such circumstances normally will fa-
cilitate the national defense by ensuring such persons that
they will be treated fairly and paid expeditiously.

(3) Responsibilities of the Contracting Officer. All requests
from contractors for relief or adjustment under the authority of
the Act shall be referred to the Director, APS Printing Pro-
curement Policy and Planning, for further assistance. The Staff
shall be responsible for all reporting requirements under the
Act.

9. Variations in Quantity.

(@) General. As stated in the “Quantity Variations” clause
in GPO Contract Terms, Publication 310.2, the Government
will not accept any variations in the quantity of any item
called for in a contract unless the variation is authorized in the
solicitation. Variations in quantity should not be authorized
unless caused by conditions of loading, shipping, packing, or
for allowances in production processes. In the procurement of
printing, binding, related supplies, and related services, the lat-
ter condition is normally the reason which supports permitting
quantity variations. If variation in quantity is permitted, accep-
tance and payment shall be made only to the extent prescribed
in the contract.

(1) Any permissible variation may be stated as a per-

centage or as a specific quantity, and may be an increase, a

decrease or a combination of both. No permitted variation
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should be greater than that necessary to provide reasonable

protection to the contractor.

(2) When it is determined that a quantity variation will
be permitted, provision shall be made in the solicitation to
that effect and the extent of the allowable variation shall be
specified. When the solicitation allows a quantity variation,
the contractor’s offered additional rate or other lesser nego-
tiated rate shall be used to increase or decrease the invoice
amount in accordance with any allowable variation.

(b) “Overs” and ““Unders.” “Overs” are those items in-
tended to be shipped or delivered in excess of any authorized
plus variation in quantity. “Unders” are those items constitut-
ing the difference between the amount required by the con-
tract, including any authorized minus variation in quantity,
and the amount to be shipped or delivered.

(1) Prior to shipment or delivery, the contractor, upon
knowledge of any “over” or “under” quantity shall immedi-
ately contact the Contracting Officer for direction. The
Contracting Officer shall subsequently convey the informa-
tion to the ordering agency, appropriately documenting the
contract file.

(2) Upon acceptance of any “overs” by the agency, the
contract shall be modified reimbursing the contractor at an
agreed upon rate not to exceed the offered additional rate
and obtaining the contractor’s agreement by a signed copy
of the modification. Refusal to accept “overs” shall be con-
veyed to the contractor.

(3) Upon acceptance by the ordering agency of any short
shipment, the contractor shall be informed that the contract
will be modified. The contractor shall be instructed to “go
back to press” when the shortage is not accepted.

(4) “Overs” shipped or delivered without direction of the
Contracting Officer and not accepted by the ordering
agency will be returned to the contractor at the contractor’s
expense.

(5) Requests from contractors to ship short shall be con-
sidered on an individual basis. Requests from contractors
with a significant history of such requests should receive
close scrutiny. When the Contracting Officer becomes
aware of a pattern of short shipments, that contractor’s per-
formance shall be carefully monitored and evaluated for
appropriate action.

10. Subcontracts.

(a) Definitions.

“Consent to subcontract” means the Contracting Officer’s
written consent for the prime contractor to enter into a particu-
lar subcontract.

“Contractor” means the total contractor organization or a
separate entity of it, such as an affiliate, division, or plant that
performs the contract.

“Subcontract” means any contract entered into by a subcon-
tractor to furnish supplies or services for performance of a
prime contract or a subcontract. It includes but is not limited
to purchase orders, and changes and modifications to purchase
orders.

“Subcontractor” means any supplier, distributor, vendor, or
firm that furnishes supplies or services to or for a prime con-
tractor or another subcontractor.

“Predominate production function” means the primary op-
eration or process (e.g. presswork, bindery work, CD-ROM or
microfiche replication) that is required in contract perform-
ance.

(b) The predominate production function shall not be sub-
contracted unless authorized by the terms of the contract.

(c) Production operations other than the predominate pro-
duction function may be subcontracted unless prohibited by
the contract.

(d) Contracting Officers shall indicate in solicitations
whenever subcontracting of the predominate production func-
tion is to be permitted or whenever production operations
other than the predominate production are prohibited from be-
ing subcontracted.

(e) Contractors, whose contract does not permit subcon-
tracting, may make a written request to the Contracting Offi-
cer for consent to subcontract, justifying the reasons for the
request.

(f) Contracting Officers shall consent to subcontracting
only if consent is in the best interest of the Government.

(9) Clause. The “Subcontracts” clause in GPO Contract
Terms, Publication 310.2, is included in all contracts by refer-
ence.

11. Warranties.

(@) General. A warranty is a promise or affirmation given
by a seller to a purchaser regarding the nature, usefulness, or
condition of supplies or performance of services to be fur-
nished. The contract clauses permit GPO to reject supplies
which do not meet the specifications or to require correction,
at the contractor’s expense, of defects discovered upon inspec-
tion. GPO is further protected against latent defects discovered
after inspection and acceptance.

(b) Clause. The “Inspection and Tests” and “Warranty”
clauses in GPO Contract Terms, Publication 310.2, provide for
correction or rejection of supplies which do not meet specifi-
cations.

12. [Reserved]

13. Contractor Team Arrangements.

(a) Definition. “Contractor team arrangement” means an ar-
rangement in which—

(1) Two or more companies form a partnership or joint
venture to act as a potential prime contractor; or

(2) A potential prime contractor agrees with one or more
other companies to have them act as its subcontractors un-
der a specified Government contract or acquisition program
within the scope of the “Subcontracts” clause.

(b) General. (1) Contractor team arrangements may be de-
sirable from both a Government and industry standpoint in or-
der to enable the companies involved to (i) complement each
other’s unique capabilities and (ii) offer the Government the
best combination of performance, cost, and delivery for the
system or product being acquired.

(2) The companies involved normally form a contractor
team arrangement before submitting an offer or bid. How-
ever, they may enter into an arrangement later in the acqui-
sition process, but only on competitively negotiated
procurements.
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(c) Policy. The Government will recognize the integrity and
validity of contractor team arrangements for contracts valued
in excess of $100,000; provided, the arrangements are identi-
fied and company relationships are fully disclosed in an offer
or bid or, for arrangements entered into after submission of an
offer, before the contract becomes effective. The Government
will not normally require or encourage the dissolution of con-
tractor team arrangements.

(d) Joint Venture Agreement. Agreements shall be signed
by all parties to the joint venture and contain the following be-
fore acceptance by the Government;

(1) The written agreement between the parties shall re-
serve to the Government the right to enforce the terms of
the contract both jointly and severably against the coven-
turers.

(2) The agreement must contain a statement from the at-
torney for each venturer that the joint venture is within the
corporate power of each venturer.

(3) One party to the joint venture must have total control
of all phases of contract performance. Control must include
delegated authority to fix the responsibilities of the coven-
turers.

(4) One party to the joint venture must perform the con-
tract primary production function. All other parties must
perform at least one of the remaining production functions
as described in the solicitation.

(5) The agreement should identify each venturer’s con-
tribution toward contract completion such as materials,
manpower, and experience.

(6) Invoices for all phases of contract performance must
be submitted by one party to the joint venture. All pay-
ments will be made in the name of the joint venture.

(7) The joint venture agreement must be limited solely
to the objective of the contract.

(8) A copy of the executed agreement must be submitted
with the proposal or bid.

(e) Limitations. Nothing in this subsection authorizes con-
tractor team arrangements in violation of antitrust statutes or
limits the Government’s rights to—

(1) Require consent to subcontracts;

(2) Determine, on the basis of the stated contractor team
arrangement, the responsibility of the prime contractor;

(3) Provide to the prime contractor data rights owned or
controlled by the Government;

(4) Pursue its policies on competitive contracting, sub-
contracting, and component breakout after initial produc-
tion or at any other time; and

(5) Hold the prime contractor fully responsible for con-
tract performance, regardless of any team arrangement be-
tween the prime contractor and its subcontractors.

(f) Sufficiency Review of Joint Venture Agreements. The
Contracting Officer must ensure that the documentation for a
joint venture agreement is sufficient for Government accep-
tance, that there is no contradiction or ambiguity with antitrust
statutes, and that there are no limitations on the Government’s
rights. Therefore, before taking any action regarding a joint
venture agreement, the Contracting Officer must forward a
copy of the solicitation [whether or not it included the provi-
sion following in 1-4.13(g)], a copy of the planned award
document, and the original submitted joint venture documen-

tation to the GPO Office of General the Counsel for review
and issuance of a legal sufficiency determination.

(9) Provision. The following provision shall be included in
solicitations when it is anticipated that contractor team ar-
rangements will be formed. Substitute the words “negotiation”
and “offeror” for “sealed bidding” and “bidder” in negotiated
contracts.

TYPE OF BUSINESS ORGANIZATION—SEALED
BIDDING

The bidder, by checking the applicable box, represents that—

(a) It operates as a corporation incorporated under the laws of the
State of , O an individual, O a partnership, O a nonprofit
organization, O a joint venture, or

(b) If the bidder is a foreign entity, it operates as O an individual,
O partnership, O a nonprofit organization, O a joint venture, or O a
corporation, registered for business in

(country)

SECTION 5. CONTRACTOR RESPONSIBILITY

1. General. Purchases shall be made from, and contracts shall
be awarded to, responsible prospective contractors only. The
award of a contract solely on the basis of the lowest respon-
sive bid is not to the advantage of the Government if addi-
tional procurement or administrative costs could subsequently
result.

2. Responsible Contractor. A responsible contractor is one
who meets the minimum standards set forth in subsection 4 to
the extent that such standards are applicable to the specific
procurement.

3. Authority. The authority for determinations of contractor
responsibility/nonresponsibility rests with the Contracting Of-
ficer over whose signature the award of a contract is to be
made.

4. Minimum Standards for Responsible Prospective Con-
tractors. To receive a favorable responsibility rating, a pro-
spective contractor must meet the standards set forth below to
the extent applicable to the specific procurement. The prospec-
tive contractor shall:

(a) Have adequate financial resources, or the ability to ob-
tain adequate financial resources to perform the contract;

(b) be able to comply with the proposed delivery schedules,
taking into consideration other existing commitments, com-
mercial as well as governmental,

(c) have a satisfactory record of performance in regard to
both quality and timeliness on previously awarded contracts;

(d) possess, or have the ability to acquire, the necessary
equipment, technical skills, and productive capacity to per-
form the contract requirement.

(e) have adequate production controls and quality assurance
methods to satisfy the quality requirements of the contract;

(f) be able to satisfy any specified special standards of re-
sponsibility. Such special standards may be incorporated in
specifications where the requirements call for unusual exper-
tise, specialized facilities, or location of facilities; and

(9) be otherwise qualified and eligible to receive an award
under applicable laws and regulations.
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5. Affirmative Responsibility Determinations.

(a) Prospective contractors must affirmatively demonstrate
their responsibility. This may be achieved through satisfactory
performance on prior similar awards or through the presenta-
tion of evidence of their ability to satisfy the contract require-
ments. A Contracting Officer, prior to making an affirmative
responsibility determination, shall be satisfied that the avail-
able information sufficiently demonstrates that the prospective
contractor meets the minimum standards set forth in subsec-
tion 4. This information shall include:

(1) Any list of debarred, suspended, or ineligible con-
cerns or individuals;

(2) any current contractor compliance data which indi-
cates the prospective contractor’s performance in regard to
timeliness, quality, and business integrity;

(3) the Bidder’s Mailing List Application (GPO Form
2524); and

(4) any other known documentation which will offer as-
sistance in the decision-making process (e.g., a recent pre-
award survey).

(b) If, in the opinion of the Contracting Officer, the avail-
able information is sufficient for an affirmative responsibility
determination, the Contracting Officer shall so indicate by
signing the appropriate award documents. On proposed
awards in excess of $100,000 and requiring CRB approval,
Contracting Officers shall indicate their affirmative determina-
tion on page 1, Preaward Survey (GPO Form 707, Preaward
Survey of Prospective Contractor) or a computer generated
version and, where applicable, on the CRB memorandum it-
self. In the absence of sufficient evidence of a prospective
contractor’s capability or in the event of conflicting evidence,
the Contracting Officer may request a full preaward survey as
prescribed in chapter XI.

6. Determinations of Nonresponsibility. The Contracting Of-
ficer shall make a determination of nonresponsibility if, after
careful consideration of all available information, there is not
a clear indication that the prospective contractor meets the
minimum requirements set forth in subsection 4. Also, doubt
as to the contractor’s productive capacity or financial strength
which cannot be resolved affirmatively shall require a deter-
mination of nonresponsibility.

(a) Documentation. (1) Determinations of nonrespon-
sibility, when the proposed award is $100,000 or more, shall
be documented in the form of a D&F.

(2) Nonresponsibility determinations on proposed awards
of less than $100,000 shall be documented on an appropriate
form as to the reason for the determination.

(3) Copies of nonresponsibility determinations shall be in-
cluded in the contract file and contractor compliance file.

(4) Nonresponsibility determinations will be entered by the
appropriate compliance activity in the system of record when
making responsibility determinations.

(b) Notification of contractor. The affected contractor shall
be notified of the determination by letter, signed by the Con-
tracting Officer. Copies of the letter shall be made a part of the
contract file and the contractor’s compliance file.

(c) Disclosure of data. The details or circumstances result-
ing in a determination of nonresponsibility shall not be made
available to anyone outside the Government, except to the af-

fected contractor when deemed necessary by the purchasing
authority. The disclosure of such information may be made to,
or summarized for, other Government offices or agencies upon
request.

SECTION 6. GOVERNMENT-FURNISHED PROPERTY

1. Scope. This section sets forth policies with respect to pro-
viding Government-furnished property (GFP) for use by con-
tractors performing under contracts with the GPO for printing,
binding, related supplies, and related services.

2. General.

(a) Definition. “Government-furnished property” (“GFP”)
is property in the possession of the Government and subse-
quently delivered or made available to the prime contractor
performing under contract with GPO for printing, binding, re-
lated supplies, and related services. Government-furnished
property includes, but is not restricted to, binders, camera
copy (including artwork, reproduction proofs, etc.), negatives,
printed matter, labels, bills of lading, paper, book cloth, manu-
script copy, transparencies, and electronic media.

(b) Policy on furnishing material. It is APS policy that, ex-
cluding GFP, contractors will furnish all material required for
the performance of GPO contracts for printing, binding, re-
lated supplies, and related services. However, the GPO shall
furnish material to a contractor when it is determined to be in
its best interest by reason of economy, standardization, avail-
ability, expediting production, or other appropriate circum-
stances. Material to be furnished by GPO shall be described in
the solicitation in sufficient detail to permit evaluation by bid-
ders. It is also APS policy to allow prospective bidders—upon
request—to examine that GFP which will be used as printing
media under the contract. Such inspections shall be made prior
to award and only at the GPO or government facility where
the printing media is located. Telephone responses to bidder
requests to describe printing media in such detail as to be
prejudicial to other bidders must be furnished as an amend-
ment to the solicitation.

(c) Responsibility and liability for GFP. (1) Prime Contrac-
tor. Unless otherwise provided in the contract, the contractor
to whom the contract was awarded assumes the risk of, and
shall be responsible for, any loss or damage to GFP provided
under the contract upon its delivery to such contractor. The
contractor shall be liable for loss, damage, or destruction to
GFP caused by its negligence. Should the property be de-
stroyed or damaged by an act of God and the contractor is
shown to have used sound judgment in protecting it, then the
contractor shall be absolved of liability.

(2) Subcontractor. No GFP shall be furnished directly to a
subcontractor unless the Contracting Officer is specifically re-
quested to do so by the prime contractor. Such request, how-
ever, shall not relieve the prime contractor of total liability for
the GFP.

(d) Use of GFP. GFP shall, unless otherwise provided in
the contract or approved by the Contracting Officer, be used
only in the performance of the contract.

3. Furnishing of GFP.
(@) Method. All GFP furnished to the contractor shall be
transported via a method that will ensure safe delivery and
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provide the Contracting Officer with a signed receipt showing
date received by the contractor. Such methods may include
certified mail and public conveyance such as bus, rail, truck,
or airplane.

(b) Contractor requests for materials and supplies. Con-
tracting Officers may, at their option, and when requested by
the prime contractor, furnish materials or supplies not readily
obtainable in the open market and which are required by the
contractor for the performance of the contract. In such event,
the cost to the Government of the materials or supplies, plus
any handling and administrative costs, shall be deducted from
the contract price of the work contracted for in such manner
and at such times as the Contracting Officer may specify.

(c) Excessive delay in furnishing GFP. Contractor requests
for progress payments based on excessive Government delay
shall be processed as prescribed in VI-2 “Progress Payments.”

4. Return of Government Property. GPO-furnished me-
chanical or electronic printing media supplied for use in the
completion of the contract, shall be returned by the contractor
as directed in the specifications or upon demand of the Con-
tracting Officer. This material shall be returned immediately
upon completion of the contract without demand by the Gov-
ernment at the contractor’s expense unless the contract spe-
cifically provides otherwise. The contractor shall return all
excess paper, supplies, or materials received from the Gov-
ernment resulting from overdelivery of such materials, more
economical production than anticipated, or for any other rea-
son. The excess material shall be returned at Government ex-
pense unless the contract specifically provides otherwise. The
contractor shall request advice from the Contracting Officer as
to the disposition of the excess materials. The contractor shall
warrant, in submitting a claim upon the Government resulting
from the contract, that all such materials, supplies, and excess
paper have been returned to the Government. It shall be the re-
sponsibility of the contractor to secure evidence of return of
such Government property in the form of delivery receipts
signed by an authorized officer or agent of GPO or any other
receipt acceptable to GPO.

5. Inspection of Returned GFP.

(@) GFP returned directly to ordering agency. Most con-
tracts will specify that the contractor must return GFP used as
printing media directly to the ordering agency. In such cases,
the responsibility for inspection shall be that of the ordering
agency. Instances of returned media which is not in confor-
mance with the contract terms, or not in the same condition as
when furnished to the contractor shall be reported by the
agency, through appropriate channels, to the Contracting Offi-
cer. The Contracting Officer shall take appropriate action to:
(1) verify the agency claim; (2) either have the contractor cor-
rect the verified deficiency or reduce the contract price by an
amount equal to the Government’s cost for correcting the defi-
ciency.

(b) GFP returned to a GPO facility. All GFP returned to a
specified GPO facility shall be inspected by the Contracting
Officer or a representative. The inspection shall ensure that the
GFP is in conformance with the terms of the contract and that
there has been no damage to it. Where contractor-caused dam-
age or nonconformance to the terms of the contract exists, the

Contracting Officer shall have the contractor correct the defi-
ciency or reduce the contract price by an amount equal to the
Government’s cost for correcting the deficiency.

SECTION 7. SMALL BUSINESS

1. Policy.

(@) It is the policy of the Government to aid, counsel, assist,
and protect, insofar as possible, the interests of small business
concerns in order to preserve free competitive enterprise and
to place with small business concerns a fair proportion of the
total Government purchases and contracts.

(b) In support of this policy, the specific policies set forth
below shall be followed.

(1) Small business concerns shall be afforded an equita-
ble opportunity to compete for contracts.

(2) The bidders list shall include all known established
small business concerns and those that are also labor sur-
plus area concerns.

(3) The maximum amount of time practicable shall be
allowed for preparation and submission of bids.

(4) Delivery schedules shall be established to encourage
small business participation, to the greatest extent consis-
tent with customer requirements.

(5) Small purchases shall be placed with small business
concerns whenever practicable.

2. Representation by Bidder. A representation by a bidder
that it is a small business concern shall be accepted as conclu-
sive by the Contracting Officer regarding the firm’s status for
the specific solicitation.

SECTION 8. CONTINGENT FEES

1. Covenant Against Contingent Fees. Every contract in-
cludes by reference the clause “Covenant Against Contingent
Fees” in GPO Contract Terms, Publication 310.2.

2. Policy Against Contingent Fees. A fee, regardless of what
it is called or how it is computed, which is payable based on
the success a representative has in obtaining Government con-
tracts for a client is considered a contingent fee. It is contrary
to public policy to permit the use of a contingent fee arrange-
ment, unless such representatives are bona fide employees of
the contractor or are bona fide established commercial or sell-
ing agencies maintained by the contractor for the purpose of
securing business.

3. Enforcement.

(@) Unless exception is taken in the bid, the bidder warrants
that by submission of the bid that no person or company other
than a bona fide one has been employed to solicit the contract,
and that there is no agreement to pay any fee contingent upon
the success of securing the contract.

(b) If the bidder takes exception to the provision in the bid,
or if misrepresentations or violations of the covenant against
contingent fees are suspected, the facts shall be provided to the
Associate General Counsel through the appropriate APS Di-
rector for further action.
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SECTION 9. BUY AMERICAN ACT

1. General.

(@) Policy. The Buy American Act (41 U.S.C. 10a-10d), es-
tablishes as a policy of the Government that manufactured ma-
terials, supplies, or articles acquired for public use shall be
substantially constituted from domestically mined or manufac-
tured articles or supplies.

(b) Definitions. “Component” means an article, material, or
supply incorporated directly into an end product or into an-
other component.

“End product” means an article, material, or supply to be
acquired for public use.

“Domestic end product” means:

(1) An unmanufactured end product which has been mined
or produced in the United States; or,

(2) An end product manufactured in the United States if the
cost of the components mined, produced, or manufactured in
the United States exceed 50 percent of the cost of all its com-
ponents. The cost of components shall include transportation
costs to the place of incorporation into the end product and
shall include duty in the case of components of foreign origin.

“United States” means the 50 States, the District of Colum-
bia, and outlying areas (i.e., Puerto Rico, American Samoa,
the U.S. Virgin Islands, and any other place subject to United
States jurisdiction).

“Foreign end product” means an end product other than a
domestic end product.

“Domestic bid” or “domestic offer” mean either a bid or an
offer for a domestic end product, including transportation to
destination.

“Foreign bid” or “foreign offer” mean either a bid or an of-
fer other than a domestic bid or a domestic offer, including
transportation to destination and duty.

2. Statutory Requirements and Exceptions. The Buy Amer-
ican Act requires that in the procurement of supplies and ser-
vices, only domestic end products shall be acquired for public
use, except for:

(@ End products which are for use outside the United
States.

(b) End products for which the Public Printer makes a de-
termination that domestic U.S. preference for these end prod-
ucts would be inconsistent with the public interest. This
exception applies when the GPO has an agreement with a for-
eign government that provides a blanket exception to the Buy
American Act.

(c) End products for which the Contracting Officer makes a
determination that the cost of the domestic U.S. end products
would be unreasonable.

(d) End products which the Government determines on be-
half of the entire Government are not mined, produced, or
manufactured in the United States in sufficient and reasonably
available commercial quantities and of a satisfactory quality.
The Government determination is published in the Federal
Register for public comment no less than every five (5) years.
In addition to the listing of the end products in the Federal
Register, potential changes may also be made at any time.

(1) Supplementing the above, a GPO-originated deter-
mination of nonavailability for an individual procurement

must be approved by the Managing Director, Customer
Services.

(2) The required determination shall be prepared in sub-
stantially the following form for the signature of the Man-
aging Director, Customer Services, and submitted through
the Office of the General Counsel to provide a legal suffi-
ciency determination at the appropriate level in accordance
with the above.

DETERMINATION

Pursuant to the authority contained in Section 2, Title 111 of the Act of
3 March 1933, commonly called the Buy American Act (41 U.S.
Code 10 a—d), | hereby find:

(1) The (name of the procurement office) proposes to procure:

(a) (Describe the item(s) to be procured, unit quantity, and pur-
pose for which intended.)

(b) at the (actual) (estimated) cost of
(State actual or estimated cost including transportation to destination
and any applicable duty.)

(c) from (State country of origin and
name and address of prospective contractor.)

(2) (Brief statement of the necessity for the procurement.)
(3) (Statement of facts establishing the nonavailability of a similar
item or items of domestic origin.)

Based upon the above showing of fact, it is determined that the
above described item(s) is (are) not mined, produced, or manufac-
tured, or the articles, materials, or supplies from which it (they) is
(are) manufactured, are not mined, produced, or manufactured, as the
case may be, in the United States in sufficient and reasonably avail-
able commercial quantities and of a satisfactory quality. The re-
quirement cannot be foregone.

NO LEGAL OBJECTION:

(Associate General Counsel Signature & Date)

APPROVED:

(Managing Director, Customer Services, Signature & Date)

(3) A validation that the requirement cannot be foregone
shall be obtained from the requiring agency and shall be
made a part of the contract file to support the statement in
the determination.

(4) The determination, dated and signed by the Manag-
ing Director, Customer Services, shall be in the official
purchase order (or print order) file with a copy of the re-
quirement validation and other pertinent information, as
necessary.

(5) When a determination has been made that the Buy
American Act does not apply, the contractor will be noti-
fied by appropriate means such as a notation in the body of
the contract or by attaching a copy of the determination to
the contract.

(e) End products for which there is a determination stating
that the domestic preference is inconsistent with the public in-
terest, or for which there is a determination stating that the
cost to the Government is unreasonable.

(1) In making such determination, bids and proposals
shall be evaluated so as to give preference to domestic bids
as follows:

(i) Each foreign bid shall be adjusted for purposes of
evaluation by adding to the foreign bid (inclusive of
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duty) a factor of 6 percent of that bid, except that a 12-
percent factor shall be used instead of the 6-percent fac-
tor if the firm submitting the low acceptable domestic
bid is a small business concern or a labor surplus area
concern (or both).

(if) If an award for more than $100,000 would be
made to a domestic concern if the 12-percent factor is
applied, but would not be made if the 6-percent factor is
applied, the case shall be submitted to the Managing Di-
rector, Customer Services, for a decision as to whether
the award to the small business concern or labor surplus
area concern would involve unreasonable cost or incon-
sistency with the public interest.

(iii) If the evaluation procedure results in a tie be-
tween a foreign bid and a domestic bid, award shall be
made on the domestic bid.

(2) Proposed awards shall be submitted to the Managing
Director, Customer Services, for decision where:

(i) Rejection of an acceptable low foreign bid is con-
sidered necessary to protect essential national security
interests, such as maintenance of a mobilization base.

(i) Rejection of any bid or proposal for other reasons
of the national interest when considered necessary.

3. Implementation.

(a) Bidders must certify, in the manner directed on the bid,
that the product to be delivered will be of domestic manufac-
ture or origin as defined in the Buy American Act, as
amended.

(b) The “Buy American Act” clause in GPO Contract
Terms, Publication 310.2, is included in all contracts by refer-
ence.

SECTION 10. CONTRACT REVIEW BOARD

1. Review of Proposed Procurement Actions.

(@ The Contract Review Board (CRB) shall review se-
lected APS-proposed procurement actions to ensure that they
are in the best interest of GPO and to ensure compliance with
established procurement policy and procedures.

(b) The CRB provides appraisals of significant proposed
procurement actions at the highest level of competence and
experience available to APS. These appraisals are supplemen-
tal to, not in lieu of, Source Selection Boards (SSBs), and
normal supervisory and Contracting Officer functions.

(c) In addition to the guidance provided here and elsewhere
in the PPR, comprehensive guidance on process and documen-
tation requirements are also specified in GPO Directive
110.15C and its successor directives.

2. CRB Members. The CRB will consist of not less than three
members selected as follows:
(a) Chairperson:
(1) Director, APS, Printing Procurement Policy and
Planning (APSP4); or a designee in an acting
capacity,
(2) A PG-15 Contracting Officer; or,
(3) A PG-14 Contracting Officer.
(b) Second member:
(1) A PG-15 Contracting Officer; or,
(2) A PG-14 Contracting Officer; or,

(3) A PG-13 Contracting Officer.
(c) Third member:
(1) A PG-15 Contracting Officer; or,
(2) A PG-14 Contracting Officer; or,
(3) A PG-13 Contracting Officer.
(d) Contracting Officers, who have made decisions regard-
ing, or are required to sign the award documents of a particu-
lar procurement, shall not participate in that CRB action.

3. Concurrence or Nonconcurrence.

(@) All actions for Board consideration shall be accompa-
nied by a memorandum, signed and dated by the Contracting
Officer, citing the PPR authority(ies) in support of the action
where appropriate, and logically setting forth the pertinent
facts and the recommendation of the Contracting Officer and
the Source Selection Board, if any. The memorandum shall be
accompanied by all relevant documents.

(b) Concurrence or nonconcurrence of each CRB member
must be indicated by the member’s signature on the CRB
memorandum, together with any reasons for nonconcurrence,
and dated. The memorandum shall be included in the official
contract file. In the event that one or more CRB members do
not concur with the proposed action, the Board will consult
together to ensure that all facts have been considered before
returning the proposed action to the Contracting Officer.

(c) If the Contracting Officer decides to take action con-
trary to the position taken by a majority of the Board, the Con-
tracting Officer shall promptly inform the Chairperson of the
proposed action and the reasons therefor. A written statement
of the proposed conclusion or action and the reasons for the
conclusion or action, signed and dated by the Contracting Of-
ficer, shall be inserted into the official contract file.

(d) The CRB Chairperson shall maintain a record of all ac-
tions submitted to the full Board or to the deciding official for
claimed mistakes in bid. The record shall include a detailed
log of actions, which have undergone CRB review, deciding
official review of mistakes discovered before award, and de-
ciding official review of mistakes discovered after award. The
record shall also include a library or repository of fully exe-
cuted CRB memorandums plus copies of mistakes documenta-
tion.

4. Actions Requiring Referral to the CRB. The actions cited
below shall be referred to the CRB for its review. In preparing
for Board submission, the factors set forth under the applica-
ble action and any other appropriate information shall be ad-
dressed in addition to — not in lieu of — the requirements of I-
10.3(a) above.

(a) Prior to Award.

(1) Proposed award over $100,000 in total value or an
award involving Personally Identifiable Information (PII)
or other sensitive information, regardless of total dollar
value

(i) Provide a brief resume of the action and the Con-
tracting Officer’s proposed decision.

(i) Include all pertinent information supporting the
award decision and recommendation to the CRB.

(iii) For all awards involving Pl or other sensitive in-
formation, provide signed and dated confirmation from
the GPQO’s Federal agency customer that the proposed
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awardee meets all PII or sensitive information handling

requirements. Provide a copy of the security plan and

the preaward survey. If unavailable, the agency’s con-
firmation must include a specific waiver of a contractor
security plan and preaward survey.

(2) Proposed cancellation of a solicitation, after bid
opening or closing date for receipt of proposals, and subse-
quent contemplated resolicitation. [A solicitation may be
resolicited without CRB review when no bids or proposals
have been received at time of opening or closing or when
all bids under an invitation for bids (IFB) are nonrespon-
sive.]

(i) Provide an analysis of the solicitation defect(s)

causing cancellation.

(i) Describe what will be accomplished by cancella-

tion and resolicitation.

(iii) Include what APS action will be taken to prevent

a recurrence of cancellation and resolicitation.

(b) Post Award.

(1) Proposed termination of a contract for default over
$25,000.

(i) Provide an analysis of the APS actions taken prior
to submission to the CRB (e.g., issuance of a “Cure No-
tice,” “Show Cause” letter, etc.).

(ii) Describe how the requirements will be met.

(2) Proposed termination of a contract (purchase order
or print order) for the convenience of the Government
when resolicitation of the same, unchanged, product is re-
quired.

(i) Provide an analysis of the reasons for the termina-
tion.

(i) Provide an explanation of the need for the reso-
licitation.

(3) Proposed settlement of a terminated contract (pur-
chase order or print order), except one terminated for con-
venience when the settlement is less than $25,000.

(i) Provide an analysis of the contractor’s settlement
proposal, and how the final settlement was attained.

(ii) Describe how the requirements will be met.

(4) Proposed modification of a contract (purchase order
or print order) involving an increase or decrease of
$100,000 or more.

(i) In a D&F, provide a summary of the current con-
tract (purchase order or print order), and the proposed
modification.

(i) In the D&F, provide verifiable factual data sup-
porting modifying the existing contract (purchase order
or print order) in lieu of a new procurement.

(iii) In the D&F, provide verifiable factual data and a
logical rationale supporting that the  planned  pricing
for the modification is fair and reasonable.

(c) Other. The items cited above do not limit the actions,
which may be referred to the CRB. Other procurement actions
not specifically identified herein should be presented to the
CRB, when additional judgment, advice, and procurement ex-
pertise would assist in resolving an existing or potential prob-
lem. The Chairperson shall be contacted for an opinion when
there is a question whether a proposed action requires CRB
review.

5. Actions Requiring Referral to the Managing Director,
Customer Services, the CRB Chairperson, and/or Other
Managing Director’s Designee.

(a) For other than apparent clerical mistakes, any claimed
mistake in bid, which is identified either prior to or following
an award, must be referred to the Managing Director, Cus-
tomer Services, for a decision on how the claimed mistake in
bid is to be processed. The Managing Director may delegate
this deciding official authority to the CRB Chairperson, and/or
to another designee.

(b) PPR XII-6, Mistakes in Bid, CRB Directive 910.1B,
and its successor directives provide comprehensive guidance
on process and documentation requirements for any mistake in
bid.

SECTION 11. SUSPENSION AND DEBARMENT

1. General. Suspension or debarment is a means by which
GPO may exclude bidders or contractors from participating in
contracts and subcontracts. Each should be used for the pur-
pose of protecting the Government’s interest and not as pun-
ishment. To ensure the Government the benefits to be derived
from full and free competition of interested bidders, suspen-
sion and debarment should not be instituted for any longer pe-
riod of time than is necessary to protect the Government’s
interests. See GPO Instruction 110.11B, Contractor Suspen-
sion and Debarment Procedures, all successor instructions to
GPO Instruction 110.11B, and any other official written guid-
ance addressing the procedures for suspension and debarment.

2. Definitions.

“Adequate evidence” means information sufficient to sup-
port the reasonable belief that a particular act or omission has
occurred.

“Affiliates.” Business concerns, organizations, or individu-
als are affiliates of each other if, directly or indirectly, (1) ei-
ther one controls or has the power to control the other, or (2) a
third party controls or has the power to control both. Indica-
tions of control include, but are not limited to, interlocking
management or ownership, identity of interests among family
members, shared facilities and equipment, common use of
employees, or a business entity organized following the de-
barment, suspension, or proposed debarment of a contractor
which has the same or similar management, ownership, or
principal employees as the contractor that was debarred, sus-
pended, or proposed for debarment.

“Agency” means any department, military department or
defense agency, or other agency or independent establishment
of the executive, judicial, or legislative branch.

“Civil judgment” means a judgment or finding of a civil of-
fense by any court of competent jurisdiction.

“Contractor” means any individual or other legal entity that
(1) directly or indirectly (e.g. through an affiliate) submits of-
fers for or is awarded, or reasonably may be expected to sub-
mit offers for or be awarded, a Government contract, including
a contract for carriage under Government or commercial bills
of lading, or a subcontract under a Government contract; or (2)
conducts business, or reasonably may be expected to conduct
business, with the Government as an agent or representative of
another contractor.
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“Conviction” means a judgment or conviction of a criminal
offense by any court of competent jurisdiction, whether en-
tered upon a verdict or a plea, and includes a conviction en-
tered upon a plea of “nolo contendere.”

“Debarment” means action taken by a debarring official
under subsection 4 to exclude a contractor from GPO contract-
ing and GPO-approved subcontracting for a reasonable, speci-
fied period; a contractor so excluded is “debarred.”

“Debarring Official” means the Public Printer or the Public
Printer’s designee.

“Indictment” means indictment for a criminal offense. An
information or other filing by competent authority charging a
criminal offense shall be given the same effect as an indict-
ment.

“Ineligible” means excluded from GPO contracting (and
subcontracting, if appropriate) pursuant to statutory, executive
order, or regulatory authority; for example, pursuant to the
Davis-Bacon Act and its related statutes and implementing
regulations, the Service Contract Act, the Equal Employment
Opportunity Acts and executive orders, the Walsh-Healey
Public Contracts Act, the Buy American Act, or the Environ-
mental Protection Acts.

“Legal Proceedings” means any civil judicial proceeding to
which the Government is a party or any criminal proceeding.
The term includes appeals from such proceedings.

“Notice” means a written communication sent by certified
mail, return receipt requested, to the last known address of a
party, its identified counsel, or agent for service of process. In
the case of a business, such notice may be sent to any partner,
principal officer, director, owner, or co-owner, or joint ven-
turer. If no return receipt is received within 10 days of mail-
ing, receipt shall then be presumed.

“Preponderance of the evidence” means proof by informa-
tion that, compared with that opposing it, leads to the conclu-
sion that the fact at issue is more probably true than not.

“Suspending Official” means the Public Printer or the Pub-
lic Printer’s designee.

“Suspension” means action taken by a suspending official
under subsection 9 to disqualify a contractor temporarily from
GPO contracting and GPO-approved subcontracting; a con-
tractor so disqualified is “suspended.”

3. Effect of Suspension or Debarment.

(@) Contractor’s debarred, suspended, or proposed for de-
barment are excluded from receiving contracts, and the GPO
shall not solicit offers from, award contracts to, or consent to
subcontracts with these contractors, unless the Assistant Pub-
lic Printer, Operations, or a designee determines that there is a
compelling reason for such action. Contractors debarred, sus-
pended, or proposed for debarment are also excluded from
conducting business with the Government as agents or repre-
sentatives of other contractors.

(b) Contractors included on the GPO List of Parties Ex-
cluded From Procurement Programs as having been declared
ineligible on the basis of statutory or other regulatory proce-
dures are excluded from receiving contracts and, if applicable,
subcontracts, under the conditions and for the period set forth
in the statute or regulation. GPO shall not solicit offers from,
award contracts to, or consent to subcontracts with these con-
tractors under those conditions and for that period.

(c) Contractors debarred, suspended, or proposed for de-
barment are excluded from acting as individual sureties.

(d) Post Bid Opening Procedures. (1) After opening of bids
or receipt of proposals, the Contracting Officer shall review
the GPO List of Parties Excluded From Procurement Pro-
grams.

(2) Bids received from any listed contractor in response to
an invitation for bids shall be entered on the abstract of bids
and rejected unless the Assistant Public Printer, Operations, or
a designee determines in writing that there is a compelling
reason to consider the bid.

(3) Proposals, quotations, or offers received from any listed
contractor shall not be evaluated for award or included in the
competitive range, nor shall discussions be conducted with a
listed offeror during a period of ineligibility, unless the Assis-
tant Public Printer, Operations, or a designee determines, in
writing, that there is a compelling reason to do so. If the pe-
riod of ineligibility expires or is terminated prior to award, the
Contracting Officer may, but is not required to, consider such
proposals, quotations, or offers.

(4) Immediately prior to award, the Contracting Officer
shall again review the list to ensure that no award is made to a
listed contractor.

(e) Effect of Action on Existing Contracts. (1) Notwith-
standing the debarment, suspension, or proposed debarment of
a contractor, GPO may continue contracts or subcontracts in
existence at the time the contractor was debarred, suspended,
or proposed for debarment unless the Assistant Public Printer,
Operations or a designee directs otherwise.

(2) When the circumstances giving rise to the debarment or
suspension also constitute a default in the contractor’s per-
formance of the contract, termination for default under the
contract’s “Default” clause is appropriate.

(3) If the contractor presents a significant risk to the Gov-
ernment in completing the current contract, the Contracting
Officer shall determine whether termination for convenience
or cancellation under appropriate contract provisions is in the
Government’s best interest. In making this determination, the
Contracting Officer shall consult with the Office of the Gen-
eral Counsel (to provide a statement of “no legal objection”)
and shall consider the following factors:

(i) Seriousness of the cause for debarment or suspen-
sion;

(ii) Extent of contract performance;

(iii) Potential costs of termination and reprocurement;

(iv) Urgency of the requirement and the impact of the
delay of reprocurement;

(v) Availability of other safeguards to protect the Gov-
ernment’s interest until completion of the contract.

(f) GPO should not renew or otherwise extend the duration
of current contracts, or consent to subcontracts, with contrac-
tors debarred, suspended, or proposed for debarment, unless
the Assistant Public Printer, Operations, or a designee states in
writing the compelling reasons for renewal or extension.

(9) GPO shall not issue orders under a multiple-award term
contract to contractors debarred, suspended, or proposed for
debarment, unless the Assistant Public Printer, Operations, or
a designee states in writing the compelling reasons for such
action.
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4. Debarment.

(@) It is the debarring official’s responsibility to determine
whether debarment is in the Government’s interest. The debar-
ring official may, in the public interest, debar a contractor for
any of the causes in subsection 5, using the procedures in sub-
section 10. The existence of a cause for debarment, however,
does not necessarily require that the contractor be debarred;
the seriousness of the contractor’s acts or omissions and any
remedial measures or mitigating factors should be considered
in making any debarment decision. Before arriving at any de-
barment decision, the debarring official should consider fac-
tors such as the following:

(1) Whether the contractor had effective standards of
conduct and internal control systems in place at the time of
the activity which constitutes cause for debarment or had
adopted such procedures prior to any Government investi-
gation of the activity cited as a cause for debarment;

(2) Whether the contractor brought the activity cited as a
cause for debarment to the attention of the appropriate
Government agency in a timely manner;

(3) Whether the contractor has fully investigated the cir-
cumstances surrounding the cause for debarment and, if so,
made the result of the investigation available to the debar-
ring official;

(4) Whether the contractor cooperated fully with Gov-
ernment agencies during the investigation and any court or
administrative action;

(5) Whether the contractor has paid or has agreed to pay
all criminal, civil, and administrative liability for the im-
proper activity, including any investigative or administra-
tive costs incurred by the Government, and has made or
agreed to make full restitution;

(6) Whether the contractor has taken appropriate disci-
plinary action against the individuals responsible for the ac-
tivity which constitutes cause for debarment;

(7) Whether the contractor has implemented or agreed to
implement remedial measures, including any identified by
the Government;

(8) Whether the contractor has instituted or agreed to in-
stitute new or revised review and control procedures and
ethics training programs;

(9) Whether the contractor has had adequate time to
eliminate the circumstances within the contractor’s organi-
zation that led to the cause for debarment; or

(10) Whether the contractor’s management recognizes
and understands the seriousness of the misconduct giving
rise to the cause for debarment and has implemented pro-
grams to prevent recurrence.

(b) The existence or nonexistence of any mitigating factors
or remedial measures such as set forth in subsection 4(a) is not
necessarily determinative of a contractor’s present responsibil-
ity. Accordingly, if a cause for debarment exists, the contrac-
tor has the burden of demonstrating, to the satisfaction of the
debarring official, its present responsibility and that debarment
is not necessary.

(c) Debarment constitutes debarment of all divisions or
other organizational elements of the contractor, unless the de-
barment decision is limited by its terms to specific divisions,
organizational elements, or commodities. The debarring offi-
cial may extend the debarment decision to include any affili-

ates of the contractor if they are (1) specifically named, and
(2) given written notice of the proposed debarment and an op-
portunity to respond (see subsection 6(c)).

5. Causes for Debarment.
(a) The debarring official may debar a contractor for a con-
viction of or civil judgment for:

(1) Commission of fraud or a criminal offense in con-
nection with (i) obtaining, (ii) attempting to obtain, or (iii)
performing a public contract or subcontract;

(2) Violation of Federal or State antitrust statutes relat-
ing to the submission of offers;

(3) Commission of embezzlement, theft, forgery, brib-
ery, falsification or destruction of records, making false
statements, receiving stolen property;

(4) Commission of any other offense indicating a lack of
business integrity or business honesty that seriously and di-
rectly affects the present responsibility of a Government
contractor or subcontractor.

(b) The debarring official may debar a contractor, based
upon a preponderance of the evidence, for:

(1) Violation of the terms of a Government contract or
subcontract so serious as to justify debarment, such as—

(i) Willful failure to perform in accordance with the
terms of one or more contracts; or

(ii) A history of failure to perform, or of unsatisfac-
tory performance of, one or more contracts.

(2) Any other cause of so serious or so compelling a na-
ture that it affects the present responsibility of a Govern-
ment contractor or subcontractor.

(c) The debarring official may debar a contractor based on
debarment by another agency.

6. Debarment Procedures.

(a) Investigation and Referral. Any constituent element of
GPO that becomes aware of circumstances which may serve
as the basis for a debarment shall refer those circumstances to
the debarring official through appropriate channels for consid-
eration of debarment action. However, circumstances that in-
volve possible criminal or fraudulent activities shall first be
reported to the Office of the Inspector General (OIG) for in-
vestigative consideration. If appropriate, the OIG shall make a
referral to the debarring official.

(b) Decision-Making Process. These procedures governing
the debarment decision-making process are as informal as is
practicable, consistent with principles of fundamental fairness.
These procedures afford the contractor (and any specifically
named affiliates) an opportunity to submit, in person, in writ-
ing, or through a representative, information and argument in
opposition to the proposed debarment.

(c) Disputed Material Facts. In actions not based upon a
conviction or civil judgment, if it is found that the contractor’s
submission in opposition raises a genuine dispute over the
facts material to the proposed debarment, the GPO shall also:

(1) Afford the contractor an opportunity to appear with
counsel, submit documentary evidence, present witnesses,
and confront any person the agency presents; and

(2) Make a transcribed record of the proceedings and
make it available at cost to the contractor upon request,
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unless the contractor and the agency, by mutual agreement,

waive the requirement for a transcript.

(d) Notice of Proposal to Debar. A notice of proposed de-
barment shall be issued by the debarring official advising the
contractor and any specifically named affiliates, by certified
mail, return receipt requested:

(1) That debarment is being considered;

(2) Of the reasons for the proposed debarment in terms
sufficient to put the contractor on notice of the conduct or
transaction(s) upon which it is based:;

(3) Of the cause(s) relied upon under subsection 5 for
proposing debarment;

(4) That, within 30 days after receipt of the notice, the
contractor may submit, in person, in writing, or through a
representative, information and argument in opposition to
the proposed debarment, including any additional specific
information that raises a genuine dispute over the material
facts;

(5) Of the GPO’s procedures governing debarment deci-
sion-making;

(6) Of the effect of the issuance of the notice of pro-
posed debarment; and

(7) Of the potential effect of an actual debarment.

(e) Debarring Official’s Decision. (1) In actions based
upon a conviction or judgment, or in which there is no dispute
over material facts, the debarring official shall make a deci-
sion on the basis of all the information in the administrative
record, including any submission made by the contractor. If no
suspension is in effect, the decision shall be made within 30
working days after receipt of any information and argument
submitted by the contractor, unless the debarring official ex-
tends this period for good cause.

(2) Resolution of Disputed Facts. (i) In actions in which
additional proceedings are necessary as to disputed material
facts, written findings of fact shall be prepared. The debarring
official shall base the decision on the facts as found, together
with any information and argument submitted by the contrac-
tor and any other information in the administrative record.

(if) The debarring official may refer matters involving dis-
puted material facts to another official for findings of fact. The
debarring official may reject any such findings, in whole or in
part, only after specifically determining them to be arbitrary
and capricious or clearly erroneous.

(iif) The debarring official’s decision shall be made after
the conclusion of the proceedings with respect to disputed
facts.

(3) In any action in which the proposed debarment is not
based upon a conviction or civil judgment, the cause for de-
barment must be established by a preponderance of the evi-
dence.

(f) Notice of Debarring Official’s Decision. (1) If the de-
barring official decides to impose debarment, the contractor
and any affiliates involved shall be given prompt notice by
certified mail, return receipt requested—

(i) Referring to the notice of proposed debarment;

(ii) Specifying the reasons for debarment;

(iii) Stating the period of debarment, including effective
dates.

(2) If debarment is not imposed, the debarring official shall
promptly notify the contractor and any affiliates involved, by
certified mail, return receipt requested.

7. Period of Debarment.

(a) Debarment shall be for a period commensurate with the
seriousness of the cause(s). Generally, a debarment should not
exceed 3 years. If suspension precedes a debarment, the sus-
pension period shall be considered in determining the debar-
ment period.

(b) The debarring official may extend the debarment for an
additional period, if that official determines that an extension
is necessary to protect the Government’s interest. However, a
debarment may not be extended solely on the basis of the facts
and circumstances upon which the initial debarment action
was based. If debarment for an additional period is determined
to be necessary, the procedures of subsection 6 shall be fol-
lowed to extend the debarment.

(c) The debarring official may reduce the period or extent
of the debarment, upon the contractor’s request, supported by
documentation, for reasons such as—

(1) Newly discovered material evidence;

(2) Reversal of the conviction or judgment upon which
the debarment was based,;

(3) Bona fide change in ownership or management;

(4) Elimination of other causes for which the debarment
was imposed; or

(5) Other reasons the debarring official deems appropri-
ate.

8. Scope of Debarment.

(@) The fraudulent, criminal, or other seriously improper
conduct of any officer, director, shareholder, partner, em-
ployee, or other individual associated with a contractor may be
imputed to the contractor when the conduct occurred in con-
nection with the individual’s performance of duties for or on
behalf of the contractor, or with the contractor’s knowledge,
approval, or acquiescence. The contractor’s acceptance of the
benefits derived from the conduct shall be evidence of such
knowledge, approval, or acquiescence.

(b) The fraudulent, criminal, or other seriously improper
conduct of a contractor may be imputed to any officer, direc-
tor, shareholder, partner, employee, or other individual associ-
ated with the contractor who participated in, knew of, or had
reason to know of the contractor’s conduct.

(c) The fraudulent, criminal, or other seriously improper
conduct of one contractor participating in a joint venture or
similar arrangement may be imputed to other participating
contractors if the conduct occurred for or on behalf of the joint
venture or similar arrangement, or with the knowledge, ap-
proval, or acquiescence of these contractors. Acceptance of
the benefits derived from the conduct shall be evidence of
such knowledge, approval, or acquiescence.

9. Suspension.

(a) The suspending official may, in the public interest, sus-
pend a contractor for any of the causes in subsection 10 using
the procedures in subsection 11.

(b) Nature of Suspension. (1) Suspension is a serious action
to be imposed on the basis of adequate evidence, pending the
completion of investigation or legal proceedings, when it has
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been determined that immediate action is necessary to protect
the Government’s interest. In assessing the adequacy of the
evidence, GPO will consider how much information is avail-
able, how credible it is given the circumstances, whether or
not important allegations are corroborated, and what infer-
ences can reasonably be drawn as a result. This assessment
should include an examination of basic documents such as
contracts, inspection reports, and correspondence.

(2) The existence of a cause for suspension does not neces-
sarily require that the contractor be suspended. The suspend-
ing official should consider the seriousness of the contractor’s
acts or omissions and may, but is not required to, consider re-
medial measures or mitigating factors, such as those set forth
in subsection 4(a). A contractor has the burden of promptly
presenting to the suspending official evidence of remedial
measures or mitigating factors when it has reason to know that
a cause for suspension exists. The existence or nonexistence of
any remedial measures or mitigating factors is not necessarily
determinative of a contractor’s responsibility.

(c) Suspension constitutes suspension of all divisions or
other organizational elements of the contractor, unless the sus-
pension decision is limited by its terms to specific divisions,
organizational elements, or commodities. The suspending of-
ficial may extend the suspension decision to include any affili-
ates of the contractor if they are (1) specifically named, and
(2) given written notice of the suspension and an opportunity
to respond (see subsection 11(c)).

(d) A contractor’s suspension shall be effective throughout
the GPO, unless the Assistant Public Printer, Operations or a
designee states in writing the compelling reasons justifying
continued business dealings between the GPO and the contrac-
tor.

(e) Additional Scope. (1) When the suspending official has
authority to suspend contractors from both acquisition con-
tracts pursuant to this subsection and contracts for the pur-
chase of Federal personal property pursuant to FPMR 101-
45.6, that official shall consider simultaneously suspending the
contractor from the award of acquisition contracts and from
the purchase of Federal personal property.

(2) When suspending a contractor from the award of acqui-
sition contracts and from the purchase of Federal personal
property, the suspension notice shall so indicate, and the ap-
propriate FPMR citations shall be included.

10. Causes for suspension.
(@) The suspending official may suspend a contractor sus-
pected, upon adequate evidence, of—

(1) Commission of fraud or a criminal offense in con-
nection with (i) obtaining, (ii) attempting to obtain, or (iii)
performing a public contract or subcontract;

(2) Violation of Federal or State antitrust statutes relat-
ing to the submission of offers;

(3) Commission of embezzlement, theft, forgery, brib-
ery, falsification or destruction of records, making false
statements, receiving stolen property;

(4) Commission of any other offense indicating a lack of
business integrity or business honesty that seriously and di-
rectly affects the present responsibility of a Government
contractor or subcontractor; or

(5) Suspension by another agency.

(b) Indictment for any of the causes in (a)(1) through (a)(5)
above constitutes adequate evidence for suspension.

(c) The suspending official may, upon adequate evidence,
also suspend a contractor for any other cause of so serious or
compelling a nature that it affects the present responsibility of
a Government contractor or subcontractor.

11. Suspension Procedures.

(@) Investigation and Referral. Any constituent element of
GPO that becomes aware of circumstances which may serve
as the basis for a suspension shall refer those circumstances to
the suspending official through appropriate channels for con-
sideration of the suspension action. However, circumstances
that involve possible criminal or fraudulent activities shall first
be reported to the Office of the Inspector General (OIG), for
investigative consideration. If appropriate, the OIG shall make
a referral to the suspending official.

(b) Decision-Making Process. (1) These procedures gov-
erning the suspension decision-making process are as informal
as is practicable, consistent with principles of fundamental
fairness. These procedures afford the contractor (and any spe-
cifically named affiliates) an opportunity, following the impo-
sition of suspension, to submit, in person, in writing, or
through a representative, information and argument in opposi-
tion to the suspension.

(2) In actions not based on an indictment, if it is found that
the contractor’s submission in opposition raises a genuine dis-
pute over facts material to the suspension and if no determina-
tion has been made, on the basis of Department of Justice
advice, that substantial interests of the Government in pending
or contemplated legal proceedings based on the same facts as
the suspension would be prejudiced, agencies shall also—

(i) Afford the contractor an opportunity to appear with
counsel, submit documentary evidence, present witnesses,
and confront any person the agency presents; and

(if) Make a transcribed record of the proceedings and
make it available at cost to the contractor upon request,
unless the contractor and the agency, by mutual agreement,
waive the requirement for a transcript.

(c) Notice of Suspension. When a contractor and any spe-
cifically named affiliates are suspended, they shall be immedi-
ately advised by certified mail, return receipt requested—

(1) That they have been suspended and that the suspen-
sion is based on an indictment or other adequate evidence
that the contractor has committed irregularities (i) of a seri-
ous nature in business dealings with the Government or (ii)
seriously reflecting on the propriety of the Government
dealings with the contractor—any such irregularities shall
be described in terms sufficient to place the contractor on
notice without disclosing the Government’s evidence;

(2) That the suspension is for a temporary period pend-
ing the completion of an investigation and such legal or
administrative proceeding as may ensue;

(3) Of the cause(s) relied upon under subsection 10 for
imposing suspension;

(4) Of the effect of the suspension;

(5) That, within 30 days after receipt of the notice, the
contractor may submit in person, in writing, or through a
representative, information and argument in opposition to
the suspension, including any additional specific informa-
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tion that raises a genuine dispute over the material facts;
and

(6) That additional proceedings to determine disputed
material facts will be conducted unless (i) the action is
based on an indictment or (ii) a determination is made, on
the basis of Department of Justice advice, that the substan-
tial interests of the Government in pending or contemplated
legal proceedings based on the same facts as the suspension
would be prejudiced.

(d) Suspending Official’s Decision. (1) In actions (i) based
on an indictment, (ii) in which the contractor’s submission
does not raise a genuine dispute over material facts, or (iii) in
which additional proceedings to determine disputed material
facts have been denied on the basis of Department of Justice
advice, the suspending official’s decision shall be based on all
the information in the administrative record, including any
submission made by the contractor.

(2) Resolution of Disputed Facts. (i) In actions in which
additional proceedings are necessary as to disputed material
facts, written findings of fact shall be prepared. The suspend-
ing official shall base the decision on the facts as found, to-
gether with any information and argument submitted by the
contractor and any other information in the administrative re-
cord.

(if) The suspending official may refer matters involving
disputed material facts to another official for findings of fact.
The suspending official may reject any such findings, in whole
or in part, only after specifically determining them to be arbi-
trary and capricious or clearly erroneous.

(iif) The suspending official’s decision shall be made after
the conclusion of the proceedings with respect to disputed
facts.

(3) The suspending official may modify or terminate the
suspension or leave it in force (for example, see subsection
7(c) for the reasons for reducing the period or extent of de-
barment). However, a decision to modify or terminate the sus-
pension shall be without prejudice to the subsequent
imposition of (i) suspension by any agency, or (ii) debarment
by any agency.

(4) Prompt written notice of the suspending official’s deci-
sion shall be sent to the contractor and any affiliates involved,
by certified mail, return receipt requested.

12. Period of Suspension.

(a) Suspension shall be for a temporary period pending the
completion of investigation and any ensuing legal or adminis-
trative proceedings, unless terminated by the suspending offi-
cial or as provided in this subsection.

(b) If legal proceedings are not initiated within 12 months
after the date of the suspension notice, the suspension shall be
terminated unless an Assistant Attorney General requests its
extension, in which case it may be extended for an additional
6 months. In no event may a suspension extend beyond 18
months, unless legal proceedings have been initiated within
that period.

(c) The suspending official shall notify the Department of
Justice of the proposed termination of the suspension, at least
30 days before the 12-month period expires, to give that De-
partment an opportunity to request an extension.

13. Scope of Suspension. The scope of suspension shall be
the same as that for debarment (see subsection 8), except that
the procedures of subsection 11 shall be used in imposing sus-
pension.

14. GPO List of Parties Excluded From Procurement Pro-
grams.

(a) The debarring and suspending official shall be responsi-
ble for compilation, maintenance, revision, and distribution of
a list of firms and individuals suspended or debarred to whom
contract awards of any nature will not be made, or from whom
bids or proposals will not be solicited as provided in this sec-
tion.

(b) The list shall be distributed monthly to GPO Contract-
ing Officers and shall show at a minimum the following in-
formation:

(1) The name and address of all debarred, suspended, or
ineligible contractors, in alphabetical order, with cross-
reference when more than one name is involved in a single
action;

(2) The termination date for each listing; and

(3) The name and telephone number of the point of con-
tact for the action.

15. Grounds for Listing Firms or Individuals. Firms or in-
dividuals may be placed on the GPO List of Parties Excluded
From Procurement Programs based on the following:

(@) Those listed by the Comptroller General in accordance
with section 3 of the Walsh-Healey Public Contracts Act (41
U.S.C. § 37) which have violated any of the agreements or
representations of the Act.

(b) Those reported by the Secretary of Labor, and listed by
the Comptroller General, to have violated the prevailing wage
or overtime provisions of any Federal statute.

(c) Those the Public Printer determines to suspend adminis-
tratively.

(d) Those the Public Printer determines to debar adminis-
tratively.

SECTION 12. CONTRACTOR FINANCIAL
DIFFICULTY OR BANKRUPTCY

1. General.

(@) When it is determined that a contractor is experiencing
financial difficulty or has filed under any of the bankruptcy or
insolvency laws, it is essential that prompt action be taken to
ensure that the Government’s rights are protected in any for-
mal proceedings. Terminated contracts as well as any cur-rent
contracts shall be considered in any contemplated action.

(b) A contractor, who has filed a petition under the Bank-
ruptcy Code, cannot be terminated for default, due to an auto-
matic stay upon any act to obtain possession or control over
property of the bankruptcy estate.

2. Procedure. Upon notification that a contractor is experienc-
ing financial difficulty or has filed under any of the bank-
ruptcy or insolvency laws, the Contracting Officer shall
proceed as set forth below.

(@) Contractor experiencing financial difficulty. First, de-
termine whether the contractor is still capable of meeting the
requirements of the contract. Intensive monitoring of the con-
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tractor’s performance shall be done to determine that satisfac-
tory progress is being made.

(b) Contractor who has filed for bankruptcy. Upon notifica-
tion that a contractor has filed, or is suspected to have filed for
bankruptcy, the Contracting Officer shall:

(1) Contact the district court which has jurisdiction in
the area of the contractor and obtain confirmation from the
bankruptcy clerk of the court. If confirmed, the case num-
ber, filing date, and date of the first meeting of creditors
shall be obtained and transmitted by telephone, and con-
firmed in writing, to the appropriate APS Director, who in
turn shall notify the Office of the General Counsel and Of-
fice of Finance and Administration.

(2) Determine whether the contractor is capable of com-
pleting contract performance.

(3) Determine the status of any Government-owned
property.

(4) Furnish a copy of each contract and print order af-
fected, through channels, to the Office of the General
Counsel, and assist in the preparation and processing of any
claim.

3. Contractor Decision to Dissolve Its Business. When it is
learned that a contractor, for whatever reason, intends to dis-
solve its business or otherwise to cease operations, the Con-
tracting Officer shall:

(a) Determine the status of any contracts with or claims
against the contractor.

(b) Furnish such information through the appropriate APS
Director to the Office of the General Counsel and Office of
Finance and Administration.

(c) In conjunction with the above, undertake necessary ac-
tion to obtain performance or resolve claims.

SECTION 13. PATENTS AND COPYRIGHTS

1. Scope. This section prescribes contract clauses and instruc-
tions which define and implement policy with respect to patent
and copyright infringement liability resulting from work per-
formed for the Government.

2. Explanation of Terms.

(a) Patent. A patent is a statutory monopoly granted by the
Federal Government for a limited time to an inventor to ex-
clude others from making, using, or selling the invention.

(b) Copyright. A copyright is a grant of a monopoly which
gives the author or the creator of an artistic work exclusive
right to print, reprint, publish, copy, and sell the copyrighted
work. Examples of matter which may be copyrighted are
books, periodicals, lectures, dramatic and musical composi-
tions, works of art and their reproduction, scientific drawings
or plastic works, photographs, computer programs and prints.

3. Authorization and Consent.

(@) Under 28 U.S.C. 1498, any suit for infringement of a
United States patent based on the manufacture or use by or for
the United States of an invention described in and covered by
a patent of the United States by a contractor or by a subcon-
tractor (including lower-tier subcontractors) can be maintained
only against the Government in the U.S. Court of Federal
Claims, and not against the contractor or subcontractor, in

those cases where the Government has authorized or con-
sented to the manufacture or use of the patented invention.
Accordingly, to ensure that work by a contractor or subcon-
tractor under a GPO contract may not be enjoined by reason of
patent infringement, authorization and consent shall be given
as herein provided. The liability of the GPO for damages in
any such suit against it shall, however, ultimately be borne by
the contractor or subcontractor in accordance with the terms of
the “Patent Indemnity” clause in GPO Contract Terms, Publi-
cation 310.2.

(b) It is readily conceivable that a patent infringement may
result in a lawsuit or injunction against an infringer. In the
event of an infringement, the patent owner’s only legal rem-
edy is to bring a suit for damages against the Government it-
self in the U.S. Court of Federal Claims. The owner is thus
assured of reasonable compensation for the infringement of
the invention.

(c) Since GPO does not include an “Authorization and
Consent” clause in APS contracts, permission to infringe
could only be granted to a contractor after award. In order to
prevent delay of work on a GPO contract, should such a situa-
tion arise, permission may be granted by the Contracting Offi-
cer for a contractor to use any invention that was patented by
others in the United States. Permission, if granted, shall be by
letter. In such cases, GPO would be authorizing the contractor
to infringe and, in effect, providing the patent holder the op-
portunity to bring suit against the Government for damages.
However, the contractor who infringes assumes all liability for
damages under the “Patent Indemnity” clause. Con-tractor re-
quests for authorization to infringe shall be reviewed by the
Office of the General Counsel (to provide a statement of “no
legal objection”) and approved by the Managing Director,
Customer Services.

4. Policy.

(@) Review of furnished material. GPO is responsible for
ensuring that no patented or copyrighted items are purchased
or produced without giving consideration to the Government’s
liabilities resulting from such purchases or production. The
initial responsibility rests with all employees reviewing the
material furnished by the ordering agency for a pat-
ent/copyright number or signature line. Generally, printed ma-
terial will be subject to a copyright; therefore, careful review
of furnished materials is mandatory. In dealing with the order-
ing agency every attempt should be made to elicit acceptable
alternate products since it is the APS objective to procure all
requirements competitively.

(b) Contracting Officer responsibility. If it is suspected or
determined that a patent/copyright exists, the Contracting Of-
ficer shall be responsible for accomplishing the actions set
forth below.

(1) Contact the ordering agency, through established
procedures, to request all available information relative to
the patent/copyright; i.e., if a waiver exists, who holds the
patent/copyright, or, whether or not alternate items are ac-
ceptable to the agency insisting on this particular item. The
ordering agency will be required to respond in writing to
the Contracting Officer.
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(2) Before any action commences on the procurement,
the data will be compiled in report form and submitted to
the Managing Director, Customer Services, for review.

(c) Managing Director, Customer Services, responsibility.
After reviewing the furnished information, the Managing Di-
rector, Customer Services, shall determine the appropriate ac-
tion to be taken, as follows:

(1) Approve action for noncompetitive purchase;

(2) Approve waiver;

(3) Approve request to purchase/produce an alternate
product; or

(4) Furnish the necessary information for the preparation
of specifications.

5. Applicable Clauses. There are two clauses in GPO Con-
tract Terms, Publication 310.2, which are applicable to patents
and copyrights.

(@) “Notice and Assistance Regarding Patent and Copy-
right Infringement™ Clause. This clause makes it mandatory
on the contractor to report to the Contracting Officer each no-
tice or claim of patent or copyright infringement based on the
performance of the contract. The contractor must report
promptly and in written detail. The information shall be used
by the Government in defense of any patent or copyright in-
fringement suits brought against it under the contract.

(b) “Patent Indemnity”” Clause. Through this clause the
contractor is obligated to reimburse the Government for dam-
ages incurred by it in the U.S. Court of Federal Claims as the
result of a patent infringement suit. However, the indemnity
does not apply if the infringement results from written instruc-
tions of the Contracting Officer after award of the contract
making changes, or additions to, the supplies after perform-
ance or delivery by the contractor or the claimed infringement
is settled without the contractor’s consent, unless required by
final decree of a court of competent jurisdiction. Since the
Government furnishes the data (manuscript, camera copy, etc.)
from which the product will be produced, there is no liability
on the part of the contractor for copyright infringement under
the contract. The Government assumes full liability. See 1-
13.4 regarding Contracting Officer responsibility for copy-
righted data.

6. Processing Infringement Claims.

(@) Policy. Whenever a claim of infringement of privately
owned rights in patented inventions or copyrighted works is
asserted against GPO, all necessary steps shall be taken to in-
vestigate, and to settle administratively, deny, or otherwise
dispose of such claim prior to suit against the United States.

(b) Requirements for filing an administrative claim for pat-
ent/copyright infringement. (1) A patent/copyright infringe-
ment claim for compensation asserted against the United
States must be actually communicated to and received by
GPO. Claims must be in writing and should include the fol-
lowing:

(i) An allegation of infringement;

(if) a request for compensation, either expressed or im-
plied;

(iii) a citation of the patent/copyright alleged to be in-
fringed,

(iv) a sufficient identification of the alleged infringing
contract such as jacket and/or purchase order numbers;

(v) as an alternative to (iv) above, a certification that the
claimant has made a bona fide attempt to determine the
contract which is alleged to infringe, but was unable to do
S0, giving reasons and stating a reasonable basis for the be-
lief that the patent/copyright is being infringed.

(2) In addition to the information listed in (1) above, the
following material and information is generally necessary in
the course of processing a claim of infringement. Claimants
are encouraged to furnish this information at the time of filing
a claim to permit the most expeditious processing and settle-
ment of the claim.

(i) A copy of the asserted patent/copyright and identifi-
cation of all claims of the patent/copyright alleged to be in-
fringed.

(ii) Identification of all procurements known to claimant
which involve the alleged infringing contract, including the
identity of the vendor or contractor and the Government
procuring activity.

(iii) A detailed identification of the accused article or
process, particularly where the article or process relates to a
component or subcomponent of the item procured, an ele-
ment by element comparison of the representative claims
with the accused article or process. If available, this identi-
fication should include documentation and drawings to il-
lustrate the accused article or process in suitable detail to
enable verification of the infringement comparison.

(iv) Names and addresses of all past and present licen-
sees under the patent/copyright and copies of all license
agreements and releases involving the patent/copyright.

(v) A brief description of all litigation in which the pat-
ent/copyright has been or is now involved, and the present
status thereof.

(vi) A list of all persons to whom notices of infringe-
ment have been sent, including all departments and agen-
cies of the Government, and a statement of the ultimate
disposition of each.

(vii) A description of Government employment or mili-
tary service, if any, by the inventor and/or patent/copyright
owner.

(viii) A list of all Government contracts under which the
inventor, patent/copyright owner, or anyone in privity with
him or her performed work relating to the pat-
ented/copyrighted subject matter.

(ix) Evidence of title to the patent/copyright alleged to
be infringed or other right to make the claim.

(x) A copy of the Patent Office/Copyright Office file of
each patent/copyright if available to claimant.

(xi) Pertinent prior art known to claimant, not contained
in the Patent/Copyright Office file, particularly publications
and foreign art.

In addition to the foregoing, if claimant can provide a
statement that the investigation may be limited to the specifi-
cally identified accused articles or processes, or to a specific
procurement, it may materially expedite determination of the
claim.

(3) The Contracting Officer shall acknowledge receipt of
the communications alleging infringement. If a communica-
tion alleging infringement is received which does not meet the
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requirements set forth above, the sender shall be advised in
writing:
(i) that the claim for infringement has not been satisfac-
torily presented; and
(ii) of the elements considered necessary to establish a
claim.

(4) A communication making a proffer of a license in
which no infringement is alleged shall not be considered as a
claim for infringement.

(5) All communications received by the Contracting Offi-
cer shall be forwarded to the General Counsel through the
Managing Director, Customer Services. Communications shall
be accompanied by all pertinent contract information.

(c) Notification and disclosure to claimants. When a claim
is denied, the Contracting Officer shall so notify the claimant
or the authorized representative and provide the claimant a
reasonable rationale of the basis for denying the claim. Disclo-
sure of information or the rationale referred to above shall be
subject to applicable statutes, regulations, and directives per-
taining to security, access to official records, and the rights of
others.

(d) Settlement of indemnified claims. Settlement of claims
involving payment for past infringement shall not be made
without the consent of, and equitable contribution by, each in-
demnifying contractor involved, unless such settlement is de-
termined to be in the best interests of the Government and is
coordinated with the Department of Justice with a view to pre-
serving any rights of the Government against the contractors
involved. If consent of and equitable contribution by the con-
tractors are obtained, the settlement need not be coordinated
with the Department of Justice.

SECTION 14. BONDS

1. Use of Bonds.

(@) Generally, Contracting Officers shall not require per-
formance bonds for other than construction contracts. How-
ever, performance bonds may be used as permitted in (d)(1)
through (3) below.

(b) The contractor shall furnish all bonds before receiving a
notice to proceed with the work.

(c) No bond shall be required after the contract has been
awarded if it was not specifically required in the contract, ex-
cept as may be determined necessary for a contract modifica-
tion.

(d) Performance bonds may be required when necessary to
protect the Government’s interest. The following situations
may warrant a performance bond:

(1) Government property or funds are to be provided to
the contractor for use in performing the contract or as par-
tial compensation (as in retention of salvaged material).

(2) A contractor sells assets to or merges with another
concern, and the Government, after recognizing the latter
concern as the successor in interest, desires assurance that it
is financially capable.

(3) Substantial progress payments are made before de-
livery of end items starts.

(e) When a performance bond is required, the solicitation
shall specify—

(1) The requirement for the bond(s);

(2) The penal sum of each bond (expressed either as a
fixed sum or percentage of the contract price); and
(3) The deadline for submitting acceptable bonds.
(f) The Government may require additional performance
bond protection when a contract price is increased.
(g) The Contracting Officer must determine the contrac-
tor’s responsibility even though a bond has been or can be ob-
tained.

2. Procedure.

(a) When it is determined to require a performance bond, a
provision substantially as follows shall be included in the invi-
tation for bids (IFB)—

PERFORMANCE BOND: The successful bidder will be re-
quired to execute and return to the GPO a performance bond
on Standard Form 25 in the penal sum of $——, to insure per-
formance of the contract in accordance with the specifications
and conditions set forth herein. Such bond, with good and suf-
ficient surety or sureties acceptable to the Government, must
be provided within 2 weeks after the form has been furnished
to the contractor by the GPO.

(b) Four copies of SF 25, “Performance Bond” shall be sent
to the successful bidder requiring execution and return of all
copies to the Contracting Officer within the specified period of
time.

(c) Upon receipt of the executed bond, the Contracting Of-
ficer shall, in consultation with the Office of the General
Counsel (to provide a statement of “no legal objection”) and
the Office of Finance and Administration, review it for com-
pleteness, acceptability of the surety(ies), and legal suffi-
ciency. If determined to be acceptable, the bond shall be
forwarded to the Office of Finance and Administration for
safekeeping. Regional Offices shall forward the bond direct to
the Office of Finance and Administration by certified mail, re-
turn receipt requested.

(d) The contractor shall not be permitted to proceed with
work until notified by the Contracting Officer of acceptance of
the performance bond.

(e) When a performance bond is not furnished within the
period specified by the terms of the contract, the contract will
be subject to termination for default when in the public inter-
est.

3. Sureties on bonds.

(a) General. Every bond furnished in connection with the
procurement of printing, binding, related supplies, and/or re-
lated services shall be supported by corporate or individual
sureties, or any of the types of security authorized by I-
14.3(d). IFBs may not preclude bidders from offering any of
the types of surety or security authorized by this subsection,
unless otherwise authorized by law or regulation.

(b) Corporate sureties. (1) In connection with contracts to
be delivered or performed in the United States, the Common-
wealth of Puerto Rico, and the Virgin Islands, any corporate
surety offered for a bond furnished the Government must ap-
pear on the list contained in Treasury Department Circular
570, entitled “Companies Holding Certificates of Authority as
Acceptable Sureties on Federal Bonds and Acceptable Rein-
suring Companies.” If the penal amount of a bond exceeds a
surety’s underwriting limit specified in the Department of the
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Treasury circular, the bond will be acceptable only if the ex-
cess over the specified limit is coinsured or reinsured and the
amount of such coinsurance or reinsurance does not exceed
the underwriting limit of each coinsurer or reinsurer. Coinsur-
ance or reinsurance agreements shall conform to the Depart-
ment of the Treasury regulations as set forth in 31 CFR 223.10
and 223.11. Where reinsurance is contemplated, the Contract-
ing Officer generally will require reinsurance agreements to be
executed and submitted with the bonds before making a final
determination on the bonds.

(2) Requests for status of corporate sureties shall be made
to the Director, APS Printing Procurement Policy and Plan-
ning, which will maintain Treasury Department Circular 570
for APS. Requests may be oral and shall include the penal
amount of the bond.

(c) Individual sureties. (1) It is the responsibility of the
Contracting Officer to determine the acceptability of individu-
als proposed as sureties on bonds. At least two individual sure-
ties must execute the bond and the net worth of each
individual must be not less than the penal amount of the bond.
The number and amounts of other bonds upon which a pro-
posed individual surety is bound, and the status of the con-
tracts in connection with which such bonds were furnished,
must be considered in determining the acceptability of the in-
dividual surety. (See also the instructions on the reverse of SF
28, “Affidavit of Individual Surety.”)

(2) Each individual surety must execute an SF 28. The in-
formation thus provided is helpful in determining the net
worth of proposed individual sureties.

(3) In order to ascertain the continuing acceptability of in-
dividual sureties, the official executing the certificate of suffi-
ciency on the reverse of SF 28 may be required to execute
further certificates, as contemplated by instruction 5 on that
form, with such frequency as the agency may deem necessary
and appropriate. Further certificates indicating additional as-
sets, or a new surety, may be required to ensure protection of
the Government’s interest.

(d) Options in lieu of sureties. Any one or more of the types
of security listed in this paragraph may be deposited by the
contractor in lieu of furnishing corporate or individual sureties
on bonds. Where any such type of security is deposited, a
statement shall be incorporated in the bond form pledging
such security, and the bond form shall be executed by the con-
tractor as principal. The Contracting Officer shall immediately
transmit such security to the Office of Finance and Admini-
stration ensuring that it is protected against loss and shall en-
sure the return of such security or its equivalent when, by its
terms, the obligation of the bond has ceased.

(1) United States bonds or notes. In accordance with the
provisions of the Act of February 24, 1919, as amended (6
U.S.C. 15) and Treasury Department Circular No. 154
dated February 6, 1935 (31 CFR Part 225), any person re-
quired to furnish a bond to the Government has the option,
in lieu of furnishing a surety or sureties thereon, of deposit-
ing certain United States bonds or notes in an amount equal
at their par value to the penal sum of the bond, together
with a duly executed power of attorney and agreement au-
thorizing the collection or sale of such United States bonds
or notes in the event of default of the principal on the bond.
The Contracting Officer shall turn these securities over to

the Office of Finance and Administration for safekeeping
and/or deposit.

(2) Certified or cashier’s checks, bank drafts, money or-
ders, currency, or irrevocable letters of credit. Any person
required to furnish a bond has the option, in lieu of furnish-
ing surety or sureties thereon, of depositing a certified or
cashier’s check, a bank draft, a Post Office money order,
currency, or an irrevocable letter of credit, in an amount
equal to the penal sum of the bond. Certified or cashier’s
checks, bank drafts, or Post Office money orders shall be
drawn to the order of the GPO.

(3) Consent of surety. In connection with any amend-
ment, modification, or supplemental agreement with re-
spect to which the waiver of notice to the surety contained
in the bond form is inapplicable and which would other-
wise effect the release of a surety, or in any other situation
as prescribed by each agency, the Contracting Officer shall
obtain the written consent thereto of the surety or sureties
on the existing bond or bonds (notwithstanding the fact that
there may be an additional bond supported by a new surety)
provided, that no such consent need be obtained if there is
an increased or additional bond supported by the same
surety or sureties.

(4) Furnishing information to sureties. The surety on
any bond executed in connection with a Government con-
tract, upon its written request, shall be furnished with in-
formation as to the progress of the work, payments, and the
estimated percentage of completion.

SECTION 15. PROCUREMENT INTEGRITY

1. General

(@) This section implements section 27 of the Office of
Federal Procurement Policy Act (41 U.S.C. 423), as amended
by section 814 of the Fiscal Year 1990/1991 National Defense
Authorization Act, Public Law 101-189, section 815 of the
Fiscal Year 1991 National Defense Authorization Act, Public
Law 101-510, and section 4304 of the Fiscal Year 1996 Na-
tional Defense Authorization Act, Public Law 104-106 (here-
inafter, the Office of Federal Procurement Policy Act, as
amended, is referred to as “the Act”). Supplementation of this
Instruction must be approved at a level not lower than the
Managing Director, Customer Services.

(b) Agency employees are reminded that there are other
statutes and regulations that deal with the same or related pro-
hibited conduct, for example:

(1) The offer or acceptance of a bribe or gratuity is pro-
hibited by 18 U.S.C. 201, 5 U.S.C. 7353, and GPO Instruc-
tion 655.3A, Standards of Conduct for Government
Printing Office Officers and Employees;

(2) GPO Instruction 655.3A precludes a Government
employee from participating personally and substantially in
any particular matter that would affect the financial inter-
ests of any person from whom the employee is seeking em-
ployment;

(3) Post-employment restrictions on the Public Printer
and the Deputy Public Printer are contained in 18 U.S.C.
207, which prohibits certain activities by former Govern-
ment employees, including representation of a contractor
before the Government in relation to any contract or other
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particular matter involving specific parties on which the
former employee participated personally and substantially
while employed by the Government;

(4) GPO Instruction 825.12, Proprietary Information and
Trade Secrets, places restrictions on the release of informa-
tion related to procurements and other contractor informa-
tion which must be protected under 18 U.S.C. 1905;

(5) Other laws such as the Privacy Act (5 U.S.C. 552a)
and the Trade Secrets Act (18 U.S.C. 1905) may preclude
release of information both before and after award (see
subsection 5); and

(6) Use of nonpublic information to further an em-
ployee’s private interest or that of another and engaging in
a financial transaction using nonpublic information are
covered by GPO Instruction 655.3A.

2. Applicability.

() The restrictions at subsection 4(a) and (b) apply begin-
ning January 1, 1997, to the conduct of every Federal agency
procurement using competitive procedures for the acquisition
of supplies or services from non-Federal sources using appro-
priated funds.

(b) The requirements of subsection 4(c) apply beginning
January 1, 1997, in connection with every Federal agency pro-
curement using competitive procedures, for a contract ex-
pected to exceed $100,000. Such requirements do not apply
after the contract has been awarded or the procurement has
been canceled.

(c) The post-employment restrictions at subsection 4(d) ap-
ply to any former official of a Federal agency, for services
provided or decisions made on or after January 1, 1997.

(d) Former officials of a Federal agency whose employ-
ment by a Federal agency ended before January 1, 1997, are
subject to the restrictions imposed by 41 U.S.C. 423 as it ex-
isted before Public Law 104-106. Solely for the purpose of
continuing those restrictions on those officials to the extent
they were imposed prior to January 1, 1997, the provisions of
41 U.S.C. 423 as it existed before Public Law 104-106 apply
through December 31, 1998.

3. Definitions.

“Agency ethics official” means the attorney within the Of-
fice of the General Counsel designated to serve as Ethics Offi-
cer, currently the Deputy General Counsel.

“Compensation” means wages, salaries, honoraria, com-
missions, professional fees, and any other form of compensa-
tion, provided directly or indirectly for services rendered.
Compensation is indirectly provided if it is paid to an entity
other than the individual, specifically in exchange for services
provided by the individual.

“Contract,” for purposes of the post-employment restric-
tions at Section 4(d), includes both competitively awarded and
non-competitively awarded contracts.

“Contractor bid or proposal information” means any of the
following information submitted to a Federal agency as part of
or in connection with a bid or proposal to enter into a Federal
agency procurement contract, if that information has not been
previously made available to the public or disclosed publicly:

(1) Cost or pricing data as defined by section 304A(h) of
the Federal Property and Administrative Services Act of
1949 (41 U.S.C. 254b(h)).

(2) Indirect costs and direct labor rates.

(3) Proprietary information about manufacturing proc-
esses, operations, or techniques marked by the contractor in
accordance with applicable law or regulation.

(4) Information marked by the contractor as “contractor
bid or proposal information” in accordance with applicable
law or regulation.

(5) Information marked by the contractor as restricted
data.

“Decision to award a subcontract or modification of sub-
contract” means a decision to designate award to a particu-
lar source.

“Federal agency” has the meaning provided such term in
section 3 of the Federal Property and Administrative Services
Act of 1949 (40 U.S.C. 472), and includes the GPO.

“Federal agency procurement” means the acquisition (by
using competitive procedures and awarding a contract) of
goods or services (including construction) from non-Federal
sources by a Federal agency using appropriated funds. For
broad agency announcements and small business innovative
research programs, each proposal received by an agency shall
constitute a separate procurement for purposes of the Act.

“In excess of $10,000,000” means:

(1) The value, or estimated value, at the time of award of
the contract, including all options;

(2) The total estimated value at the time of award of all
orders under an indefinite-delivery, indefinite-quantity, or
requirements contract;

(3) Any multiple award schedule contract unless the
Contracting Officer documents a lower estimate;

(4) The value of a delivery order, task order, or an order
under a Basic Ordering Agreement;

(5) The amount paid or to be paid in settlement of a
claim; or

(6) The estimated monetary value of negotiated over-
head or other rates when applied to the Government portion
of the applicable allocation base.

“Official” means:

(1) An officer, as defined in 5 U.S.C. 2104.

(2) An employee, as defined in 5 U.S.C. 2105.

(3) A member of the uniformed services, as defined in 5
U.S.C. 2101(3).

(4) A special Government employee, as defined in 18
U.S.C. 202.

“Participating personally and substantially in a Federal
agency procurement” is defined as follows:

(1) Active and significant involvement of the individual
in any of the following activities directly related to that
procurement:

(i) Drafting, reviewing, or approving the specification
or statement of work for the procurement.

(ii) Preparing or developing the solicitation.

(iii) Evaluating bids or proposals, or selecting a
source.

(iv) Negotiating price or terms and conditions of the
contract.



1-26 GPO PRINTING PROCUREMENT REGULATION

(v) Reviewing and approving the award of the con-
tract.

(2) “Participating personally” means participating di-
rectly, and includes the direct and active supervision of a
subordinate’s participation in the matter;

(3) “Participating substantially” means that the em-
ployee’s involvement is of significance to the matter. Sub-
stantial  participation requires more than official
responsibility, knowledge, perfunctory involvement, or in-
volvement on an administrative or peripheral issue. Partici-
pation may be substantial even though it is not
determinative of the out-come of a particular matter. A
finding of substantiality should be based not only on the ef-
fort devoted to a matter, but on the importance of the effort.
While a series of peripheral involvements may be insub-
stantial, the single act of approving or participating in a
critical step may be substantial. However, the review of
procurement documents solely to determine compliance
with regulatory, administrative, or budgetary procedures,
does not constitute substantial participation in a procure-
ment.

(4) Generally, an individual will not be considered to
have participated personally and substantially in a pro-
curement solely by participating in the following activities:

(i) Agency level boards, panels, or other advisory
committees that review program milestones or evaluate
and make recommendations regarding alternative tech-
nologies or approaches for satisfying broad agency level
missions or objectives;

(if) The performance of general, technical, engineer-

ing, or scientific effort having broad application not di-

rectly associated with a particular procurement,

notwithstanding that such general, technical, engineer-
ing, or scientific effort subsequently may be incorpo-
rated into a particular procurement;

(iii) Clerical functions supporting the conduct of a
particular procurement; and

(iv) For procurements to be conducted under the pro-
cedures of OMB Circular A-76, participation in man-
agement studies, preparation of in-house cost estimates,
preparation of “most efficient organization” analyses,
and furnishing of data or technical support to be used by
others in the development of performance standards,
statements of work, or specifications.

“Source selection evaluation board” means any board,
team, council, or other group that evaluates bids or proposals.

“Source selection information” means any of the following
information which is prepared for use by a Federal agency for
the purpose of evaluating a bid or proposal to enter into a Fed-
eral agency procurement contract, if that information has not
been previously made available to the public or disclosed pub-
licly:

(1) Bid prices submitted in response to a Federal agency
invitation for bids, or lists of those bid prices before bid
opening.

(2) Proposed costs or prices submitted in response to a
Federal agency solicitation, or lists of those proposed costs
or prices.

(3) Source selection plans.

(4) Technical evaluation plans.

(5) Technical evaluations of proposals.

(6) Cost or price evaluations of proposals.

(7) Competitive range determinations that identify pro-
posals that have a reasonable chance of being selected for
award of a contract.

(8) Rankings of bids, proposals, or competitors.

(9) Reports and evaluations of source selection panels,
boards, or advisory councils.

(10) Other information marked as “SOURCE SELEC-
TION INFORMATION—SEE FAR 3.104” based on a
case-by-case determination by the head of the agency or
designee, or the Contracting Officer, that its disclosure
would jeopardize the integrity or successful completion of
the Federal agency procurement to which the information
relates.

4. Statutory and related prohibitions, restrictions, and re-
quirements.

(@) Prohibition on disclosing procurement information
(subsection 27(a) of the Act).

(1) A person described in paragraph (a)(2) of this sub-
section shall not, other than as provided by law, knowingly
disclose contractor bid or proposal information or source
selection information before the award of a Federal agency
procurement contract to which the information relates. (See
subsection 5(a).

(2) Paragraph (a)(1) of this subsection applies to any
person who:

(i) Is a present or former official of the United States,
or a person who is acting or has acted for or on behalf
of, or who is advising or has advised the United States
with respect to, a Federal agency procurement; and

(i) By virtue of that office, employment, or relation-
ship, has or had access to contractor bid or proposal in-
formation or source selection information.

(b) Prohibition on obtaining procurement information
(subsection 27(b) of the Act). A person shall not, other than as
provided by law, knowingly obtain contractor bid or proposal
information or source selection information before the award
of a Federal agency procurement contract to which the infor-
mation relates.

(c) Actions required of agency officials when contacted by
offerors regarding non-Federal employment (subsection 27(c)
of the Act). If an agency official who is participating person-
ally and substantially in a Federal agency procurement for a
contract in excess of $100,000 contacts or is contacted by a
person who is a bidder or offeror in that Federal agency pro-
curement regarding possible non-Federal employment for that
official, the official shall—

(1) Promptly report the contact in writing to the offi-
cial’s supervisor and to the designated agency ethics offi-
cial (or designee) of the agency in which the official is
employed; and

(2) (i) Reject the possibility of non-Federal employment;
or

(ii) Disqualify himself or herself from further personal
and substantial participation in that Federal agency pro-
curement (see subsection 6) until such time as the agency
has authorized the official to resume participation in such
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procurement, in accordance with applicable agency regula-
tions, on the grounds that—

(A) The person is no longer a bidder or offeror in that
Federal agency procurement; or

(B) All discussions with the bidder or offeror regard-
ing possible non-Federal employment have terminated
without an agreement or arrangement for employment.

(d) Prohibition on former official’s acceptance of compen-
sation from a contractor (subsection 27(d) of the Act)

(1) A former official of a Federal agency may not accept
compensation from a contractor as an employee, officer, di-
rector, or consultant of the contractor within a period of 1
year after such former official—

(i) Served, at the time of selection of the contractor or
the award of a contract to that contractor, as the procur-
ing Contracting Officer, the source selection authority, a
member of a source selection evaluation board, or the
chief of a financial or technical evaluation team in a
procurement in which that contractor was selected for
award of a contract in excess of $10,000,000;

(ii) Served as the program manager, deputy program
manager, or administrative Contracting Officer for a
contract in excess of $10,000,000 awarded to that con-
tractor; or

(iii) Personally made for the Federal agency—

(A) A decision to award a contract, subcontract,
modification of a contract or subcontract, or a task
order or delivery order in excess of $10,000,000 to
that contractor;

(B) A decision to establish overhead or other rates
applicable to a contract or contracts for that contrac-
tor that are valued in excess of $10,000,000;

(C) A decision to approve issuance of a contract
payment or payments in excess of $10,000,000 to
that contractor; or

(D) A decision to pay or settle a claim in excess of
$10,000,000 with that contractor.

(2) Nothing in paragraph (d)(1) of this subsection may
be construed to prohibit a former official of a Federal
agency from accepting compensation from any division or
affiliate of a contractor that does not produce the same or
similar products or services as the entity of the contractor
that is responsible for the contract referred to in paragraph
(d)(2) of this subsection.

5. Disclosure, protection, and marking of contractor bid or
proposal information and source selection information.

(a) Except as specifically provided for in this subsection, no
person or other entity may disclose contractor bid or proposal
information or source selection information to any person
other than a person authorized, in accordance with applicable
agency regulations or procedures, by the head of the agency or
designee, or the Contracting Officer, to receive such informa-
tion.

(b) Contractor bid or proposal information and source se-
lection information shall be protected from unauthorized dis-
closure in accordance with applicable law, and agency
regulations.

(c) In determining whether particular information is source
selection information, see the definition in subsection 3 and

consult with agency officials as necessary. Individuals respon-
sible for preparing material that may be source selection in-
formation under paragraph (10) of the definition shall mark the
cover page and each page that the individual believes contains
source selection information with the legend “SOURCE
SELECTION INFORMATION—SEE FAR 3.104.” Although
the information in paragraphs (1) through (9) of the definition
in FAR 3.104-3 is considered to be source selection informa-
tion whether or not marked, all reasonable efforts shall be
made to mark such material with the same legend.

(d) Except as provided in paragraph (d)(4) of this subsec-
tion, if the Contracting Officer believes that information
marked as proprietary is not proprietary, information other-
wise marked as contractor bid or proposal information is not
contractor bid or proposal information, or information marked
in accordance with GPO Instruction 825.12 is inappropriately
marked, the contractor that has affixed the marking shall be
notified in writing and given an opportunity to justify the
marking.

(1) If the contractor agrees that the marking is not justi-
fied, or does not respond within the time specified in the
notice, the Contracting Officer may remove the marking
and the information may be released.

(2) If, after reviewing any justification submitted by the
contractor, the Contracting Officer determines that the
marking is not justified, the Contracting Officer shall notify
the contractor in writing.

(3) Information marked by the contractor as proprietary,
otherwise marked as contractor bid or proposal informa-
tion, or marked in accordance with GPO Instruction
825.12, shall not be released until:

(i) The review of the contractor’s justification has
been completed; or

(ii) The period specified for the contractor’s response
has elapsed, whichever is earlier. Thereafter, the Con-
tracting Officer may release the information.

(4) With respect to technical data that are marked pro-
prietary by a contractor, the Contracting Officer shall gen-
erally follow the procedures in GPO Instruction 825.12.

(e) Nothing in this section restricts or prohibits—

(1) A contractor from disclosing its own bid or proposal
information or the recipient from receiving that informa-
tion;

(2) The disclosure or receipt of information, not other-
wise protected, relating to a Federal agency procurement
after it has been canceled by the Federal agency, before
contract award, unless the Federal agency plans to resume
the procurement;

(3) Individual meetings between a Federal agency offi-
cial and an offeror or potential offeror for, or a recipient of,
a contract or subcontract under a Federal agency procure-
ment, provided that unauthorized disclosure or receipt of
contractor bid or proposal information or source selection
information does not occur; or

(4) The Government’s use of technical data in a manner
consistent with the Government’s rights in the data.

(f) Nothing in this subsection shall be construed to author-
ize—

(1) The withholding of any information pursuant to a
proper request from the Congress, any committee or sub-
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committee thereof, a Federal agency, the Comptroller Gen-
eral, or an Inspector General of a Federal agency, except as
otherwise authorized by law or regulation. Any such re-
lease which contains contractor bid or proposal information
or source selection information shall clearly notify the re-
cipient that the information or portions thereof are contrac-
tor bid or proposal information or source selection
information related to the conduct of a Federal agency pro-
curement, the disclosure of which is restricted by section 27
of the Act;

(2) The withholding of information from, or restricting
its receipt by, the Comptroller General of the United States
in the course of a protest against the award or proposed
award of a Federal agency procurement contract;

(3) The release of information after award of a contract
or cancellation of a procurement if such information is con-
tractor bid or proposal information or source selection in-
formation which pertains to another procurement; or

(4) The disclosure, solicitation, or receipt of bid or pro-
posal information or source selection information after
award where such disclosure, solicitation, or receipt is pro-
hibited by law. See subsection 1(b)(5).

6. Disqualification.

(a) Contacts through agents. Disqualification pursuant to
subsection 4(c)(2) may be required even where contacts are
through an agent or other intermediary of the agency official
or an agent or other intermediary of a bidder or offeror.

(b) Disqualification notice. In addition to submitting the
contact report required by subsection 4(c)(1), an agency offi-
cial who must disqualify himself or herself pursuant to subsec-
tion 4(c)(2)(ii) shall promptly submit to the Managing
Director, Customer Services, or designee, a written notice of
disqualification from further participation in the procurement.
Concurrent copies of the notice shall be submitted to the Con-
tracting Officer, the source selection authority if the Contract-
ing Officer is not the source selection authority, and the
agency official’s immediate supervisor. As a minimum, the
notice shall:

(1) Identify the procurement;

(2) Describe the nature of the agency official’s participa-
tion in the procurement and specify the approximate dates
or time period of participation; and

(3) Identify the bidder or offeror and describe its interest
in the procurement.

(c) Resumption of participation in a procurement.

(1) The individual shall remain disqualified until such
time as the agency has authorized the official to resume
participation in the procurement in accordance with subsec-
tion 4(c)(2)(ii).

(2) Subsequent to a period of disqualification, if an
agency wishes to reinstate the agency official to participa-
tion in the procurement, the Managing Director, Customer
Services, or designee may authorize immediate reinstate-
ment or may authorize reinstatement following whatever
additional period of disqualification the Managing Director,
Customer Services, determines is necessary to ensure the
integrity of the procurement process. In determining that
any additional period of disqualification is necessary, the
Managing Director, Customer Services, or designee shall

consider any factors that might give rise to an appearance
that the agency official acted without complete impartiality
with respect to issues involved in the procurement. The
Managing Director, Customer Services, or designee shall
consult with the agency ethics official in making a determi-
nation to reinstate an official. Decisions to reinstate an em-
ployee should be in writing. It is within the discretion of the
Managing Director, Customer Services, or designee, to de-
termine that the agency official shall not be reinstated to
participation in the procurement.

(3) An employee must comply with the provisions of
GPO Instruction 655.3A regarding any resumed participa-
tion in a procurement matter. An employee may not be re-
instated to participate in a procurement matter affecting the
financial interest of someone with whom they are seeking
employment, unless they receive a waiver pursuant to GPO
Instruction 655.3A or an authorization in accordance with
the requirements of GPO Instruction 655.3A, as appropri-
ate.

7. Ethics advisory opinions regarding prohibitions on a
former official’s acceptance of compensation from a con-
tractor.

(a) An official or former official of a Federal agency who
does not know whether they are or would be precluded by
subsection 27(d) of the Act (see subsection 4(d)) from accept-
ing compensation from a particular contractor may request ad-
vice from the appropriate agency ethics official prior to
accepting such compensation.

(b) The request for an advisory opinion shall be submitted
in writing, shall be dated and signed, and shall include all in-
formation reasonably available to the official or former offi-
cial that is relevant to the inquiry. As a minimum, the request
shall include:

(1) Information about the procurement(s), or decision(s)
on matters under subsection 4(d)(1)(ii), involving the par-
ticular contractor, in which the individual was or is in-
volved, including contract or solicitation numbers, dates of
solicitation or award, a description of the supplies or ser-
vices procured or to be procured, and contract amount;

(2) Information about the individual’s participation in
the procurement or decision, including the dates or time pe-
riods of that participation, and the nature of the individual’s
duties, responsibilities, or actions; and

(3) Information about the contractor, including a de-
scription of the products or services produced by the divi-
sion or affiliate of the contractor from whom the individual
proposes to accept compensation.

(c) Within 30 days after the date a request containing com-
plete information is received, or as soon thereafter as practica-
ble, the agency ethics official shall issue an opinion as to
whether the proposed conduct is proper or would violate sub-
section 27(d) of the Act.

(d) (1) Where complete information is not included in the
request, the agency ethics official may ask the requester to
provide any information reasonably available to the requester.
Additional information may also be requested from other per-
sons, including the source selection authority, the Contracting
Officer, or the requester’s immediate supervisor.
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(2) In issuing an opinion, the agency ethics official may
rely upon the accuracy of information furnished by the re-
quester or other agency sources, unless they have reason to be-
lieve that the information is fraudulent, misleading, or
otherwise incorrect.

(3) If the requester is advised in a written opinion by the
agency ethics official that the requester may accept compensa-
tion from a particular contractor, and accepts such compensa-
tion in good faith reliance on that advisory opinion, then
neither the requester nor the contractor shall be found to have
knowingly violated subsection 27(d) of the Act. If the re-
quester or the contractor has actual knowledge or reason to be-
lieve that the opinion is based upon fraudulent, misleading, or
otherwise incorrect information, their reliance upon the opin-
ion will not be deemed to be in good faith.

8. Calculating the period of compensation prohibition.

The 1-year prohibition on accepting compensation (see
subsection 4(d)(1)) begins to run as provided in this subsec-
tion:

(a) If the former official was serving in one of the posi-
tions specified in subsection 4(d)(1)(i) on the date of the se-
lection of the contractor, but not on the date of the award of
the contract, the prohibition begins on the date of the selec-
tion of the contractor.

(b) If the former official was serving in one of the posi-
tions specified in subsection 4(d)(1)(i) on the date of the
award of the contract (whether or not they were serving on
the date of the selection of the contractor), the prohibition
begins on the date of the award of the contract.

(c) If the former official was serving in one of the posi-
tions specified in Section 4(d)(2)(ii), the prohibition begins
on the last date the individual served in that position.

(d) If the former official personally made one of the de-
cisions specified in subsection 4(d)(1)(iii), the prohibition
begins on the date the decision was made.

9. Contract clauses.

(a) The Contracting Officer shall insert the clause at sub-
section 12, “Cancellation, Rescission, and Recovery of Funds
for Illegal or Improper Activity,” in solicitations and contracts
with a value exceeding $100,000.

(b) The Contracting Officer shall insert the clause at sub-
section 13, “Price or Fee Adjustment for Illegal or Improper
Activity,” in solicitations and contracts with a value exceeding
$100,000.

10. Violations or possible violations.

(a) If the Contracting Officer receives or obtains informa-
tion of a violation or a possible violation of subsections 27 (a),
(b), (c), or (d) of the Act (see subsection 4), the Contracting
Officer shall determine whether the reported violation or pos-
sible violation has any impact on the pending award or selec-
tion of the source therefor.

(1) If the Contracting Officer concludes that there is no
impact on the procurement, the Contracting Officer shall
forward the information concerning the violation or possi-
ble violation, accompanied by appropriate documentation
supporting that conclusion, to an individual designated in
accordance with agency procedures. With the concurrence

of that individual, the Contracting Officer shall, without

further approval, proceed with the procurement.

(2) If the individual reviewing the Contracting Officer’s
conclusion does not agree with that conclusion, the indi-
vidual shall advise the Contracting Officer to withhold
award and shall promptly forward the information and
documentation to the Managing Director, Customer Ser-
vices, or designee.

(3) If the Contracting Officer concludes that the viola-
tion or possible violation impacts the procurement, the
Contracting Officer shall promptly forward the information
to the Managing Director, Customer Services, or designee.
(b) The Managing Director, Customer Services, or designee

receiving any information describing an actual or possible vio-
lation of subsections 27 (a), (b), (c), or (d) of the Act, shall re-
view all information available and take appropriate action in
accordance with agency procedures, such as—

(1) Advising the Contracting Officer to continue with
the procurement;

(2) Causing an investigation to be conducted;

(3) Referring the information disclosed to appropriate
criminal investigative agencies;

(4) Concluding that a violation occurred; or

(5) Recommending an agency head determination that
the contractor, or someone acting for the contractor, has
engaged in conduct constituting an offense punishable un-
der subsection 27(e) of the Act, for the purpose of voiding
or rescinding the contract.

(c) Before concluding that a bidder, offeror, contractor, or
person has violated the Act, the Managing Director, Customer
Services, or designee may request information from appropri-
ate parties regarding the violation or possible violation when
considered in the best interests of the Government.

(d) If the Managing Director, Customer Services, or desig-
nee concludes that the prohibitions of section 27 of the Act
have been violated, the Managing Director, Customer Ser-
vices, or designee may direct the Contracting Officer to—

(1) If a contract has not been awarded—

(i) Cancel the procurement;

(ii) Disqualify an offeror; or

(iif) Take any other appropriate actions in the inter-
ests of the Government.

(2) If a contract has been awarded:

(i) Effect appropriate contractual remedies, including profit
recapture as provided for in the clause at subsection 13, “Price
or Fee Adjustment for Illegal or Improper Activity,” or, if the
contract has been rescinded under paragraph (d)(2)(ii) of this
subsection, recovery of the amount expended under the con-
tract;

(ii) Void or rescind the contract with respect to
which—

(A) The contractor or someone acting for the contractor

has been convicted for an offense where the conduct

constitutes a violation of subsections 27 (a) or (b) of the

Act for the purpose of either:

(1) Exchanging the information covered by such sub-
sections for anything of value; or

(2) Obtaining or giving anyone a competitive advan-
tage in the award of a Federal agency procurement
contract; or
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(B) The head of the agency, or designee, has deter-
mined, based upon a preponderance of the evidence, that
the contractor or someone acting for the contractor has
engaged in conduct constituting an offense punishable
under subsection 27(e)(1) of the Act; or

(iii) Take any other appropriate actions in the best in-
terests of the Government.
(3) Refer the matter to the agency suspension and de-

barment official.

(e) The Managing Director, Customer Services, or designee
shall recommend or direct an administrative or contractual
remedy commensurate with the severity and effect of the vio-
lation.

(f) If the Managing Director, Customer Services, or desig-
nee receiving information concerning a violation or possible
violation determines that award is justified by urgent and
compelling circumstances, or is otherwise in the interests of
the Government, the Managing Director, Customer Services,
may authorize the Contracting Officer to award the contract or
execute the contract modification after notification to the head
of the agency in accordance with agency procedures.

(9) The Managing Director, Customer Services, may dele-
gate his or her authority under this subsection to an individual
at least one organizational level above the Contracting Officer.

11. Criminal and civil penalties, and further administra-
tive remedies.

Criminal and civil penalties, and administrative remedies,
may apply to conduct which violates the Act (see subsection
4). Conduct which violates the Act may also form the basis for
bid protests. See subsection 10 for administrative remedies re-
lating to contracts.

(@) An official who knowingly fails to comply with the re-
quirements of subsection 4 shall be subject to the penalties and
administrative action set forth in subsection 27(e) of the Act.

(b) A bidder or offeror who engages in employment discus-
sion with an official subject to the restrictions of Section 4,
knowing that the official has not complied with Section
5(c)(1), shall be subject to the criminal, civil or administrative
penalties set forth in subsection 27(e) of the Act.

(c) An official who refuses to terminate employment dis-
cussions (see subsection 6) may be subject to agency adminis-
trative actions under GPO Instruction 655.3A if the official’s
disqualification from participation in a particular procurement
interferes substantially with the individual’s ability to perform
assigned duties.

12. Cancellation, Rescission, and Recovery of Funds for Il-
legal or Improper Activity.

As prescribed in subsection 9(a) insert the following clause
in solicitations and contracts:

CANCELLATION, RESCISSION, AND RECOVERY OF
FUNDS FOR ILLEGAL OR IMPROPER ACTIVITY (MAY
1999).

This clause is prescribed for contracts that exceed
$100,000.

(a) If the Government receives information that a contractor
or a person has engaged in conduct constituting a violation of
subsection (a), (b), (c), or (d) of Section 27 of the Office of
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Federal Procurement Policy Act (41 U.S.C. 423) (the Act), as
amended by section 4304 of the 1996 National Defense Au-
thorization Act for Fiscal Year 1996 (Pub. L. 104-106), the
Government may—
(1) Cancel the solicitation, if the contract has not yet
been awarded or issued; or
(2) Rescind the contract with respect to which—

(i) The contractor or someone acting for the contrac-
tor has been convicted for an offense where the conduct
constitutes a violation of subsection 27 (a) or (b) of the
Act for the purpose of either—

(A) Exchanging the information covered by such
subsections for anything of value; or

(B) Obtaining or giving anyone a competitive ad-
vantage in the award of a Federal agency procure-
ment contract; or

(if) The Managing Director, Customer Services has
determined, based upon a preponderance of the evi-
dence, that the contractor or someone acting for the con-
tractor has engaged in conduct constituting an offense
punishable under subsections 27(e)(1) of the Act.

(b) If the Government rescinds the contract under para-
graph (a) of this clause, the Government is entitled to recover,
in addition to any penalty prescribed by law, the amount ex-
pended under the contract.

(c) The rights and remedies of the Government specified
herein are not exclusive, and are in addition to any other rights
and remedies provided by law, regulation, or under this con-
tract.

13. Price or Fee Adjustment for Illegal or Improper Activ-
ity.

As prescribed in subsection 9(b), insert the following
clause:

PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR
IMPROPER ACTIVITY (MAY 1999).

This clause is prescribed for contracts that exceed
$100,000.

(a) The Government, at its election, may reduce the price of
a fixed-price type contract and the total cost and fee under a
cost-type contract by the amount of profit or fee determined as
set forth in paragraph (b) of this clause if the Managing Direc-
tor, Customer Services or designee determines that there was a
violation of subsection 27 (a), (b), or (c) of the Office of Fed-
eral Procurement Policy Act, as amended (41 U.S.C. 423), as
implemented in section 3.104 of the Federal Acquisition
Regulation.

(b) The price or fee reduction referred to in paragraph (a) of
this clause shall be—

(1) For cost-plus-fixed-fee contracts, the amount of the
fee specified in the contract at the time of award;

(2) For cost-plus-incentive-fee contracts, the target fee
specified in the contract at the time of award, notwithstand-
ing any minimum fee or “fee floor” specified in the con-
tract;

(3) For cost-plus-award-fee contracts—

(i) The base fee established in the contract at the time
of contract award; or
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(ii) If no base fee is specified in the contract, 30 per- time of contract award and such reduced price shall be
cent of the amount of each award fee otherwise payable the total final contract price.
to the contractor for each award fee evaluation period or
at each award fee determination point.

(4) For fixed-price-incentive contracts, the Government
may—

(i) Reduce the contract target price and contract target ) ) )
profit both by an amount equal to the initial target profit (c) The Government may, at its election, reduce a prime
specified in the contract at the time of contract award; or ~ contractor’s price or fee in accordance with the procedures of

(ii) If an immediate adjustment to the contract target paragraph (b) of this clause for violations of the Act by its
price and contract target profit would have a significant ~ Subcontractors by an amount not to exceed the amount of
adverse impact on the incentive price revision relation- profit or fee r_eflecteq in the supcontract at the time the sub-
ship under the contract, or adversely affect the contract ~ contract was first definitively priced.
financing provisions, the Contracting Officer may defer (d) In addition to the remedies in paragraphs (a) and (c) of this
such adjustment until establishment of the total final clause, the Government may terminate this contract for default. The
price of the contract. The total final price established in rights and remedies of the Government specified herein are not ex-
accordance with the incentive price revision provisions clusive, and are in_addition to any other rights and remedies provided
of the contract shall be reduced by an amount equal to  PY law or under this contract.
the initial target profit specified in the contract at the [Reserved]

(5) For firm-fixed-price contracts, by 10 percent of the
initial contract price or a profit amount determined by the
Contracting Officer from records or documents in existence
prior to the date of the contract award.
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CHAPTER III. CONTRACTOR LABOR RELATIONS

SECTION 1. GENERAL

1. Policy.

(a) It is GPO policy to maintain and encourage the best
possible relations with industry and labor in order that re-
quirements for printing, binding, related supplies, and related
services may be obtained without delay and at a reasonable
cost.

(b) This is not to imply that GPO will become involved in a
contractor’s labor problems. A position shall not be taken on
the merits of a dispute between private management and labor,
nor shall conciliation, mediation, or arbitration actions be un-
dertaken.

2. Contract Administration.

(a) Labor disputes may give rise to work stoppages which
cause delays in the timely performance of GPO contracts. The
Contracting Officer should impress on contractors that they
will be held accountable for delays that are reasonably avoid-
able. It should be emphasized that the standard clauses dealing
with default, excusable delays, etc., do not relieve contractors
for delays that are within their control, or their subcontractor’s
control, such as may be the case with delays precipitated by an
unfair labor practice of a contractor.

(b) All printing procurement offices shall cooperate, and
encourage contractors to cooperate, with Federal and state
agencies responsible for enforcing labor requirements to in-
clude health, safety, maximum hours and minimum wages,
child and convict labor, and equal pay for women.

SECTION 2. CONVICT LABOR

1. General. The Act of February 23, 1887 (18 U.S.C. 436),
prohibits the employment of convict labor in contracts entered
into by any Government department or agency.

2. Requirement. In accordance with the policy set forth in the
Act, all contracts shall contain a “Convict Labor” clause. This
clause provides that the contractor agrees not to employ any
person undergoing sentence of imprisonment which has been
imposed by any Federal court or court of a state, the District of
Columbia, the Commonwealth of Puerto Rico, the Virgin Is-
lands, Guam, American Samoa, or the Trust Territory of the
Pacific Islands. Reference the Convict Labor clause in GPO
Contract Terms, Publication 310.2, for contents of the clause.

3. Applicability.
(a) The requirement does not prohibit the employment of
persons who:

(1) are Federal prisoners authorized to work at paid em-
ployment;

(2) are on parole or probation; or

(3) have been pardoned.

(b) The requirement does not apply to a contract—

(1) subject to the provisions of the Walsh-Healey Act
which contains its own provisions relating to the use of
convict labor;

(2) for the purchase of supplies and services from Fed-
eral Prison Industries, Inc.; or

(3) for the purchase of finished supplies manufactured in
a state prison and which could be secured in the open mar-
ket.

SECTION 3. CONTRACT WORK HOURS AND
SAFETY STANDARDS ACT (OTHER THAN
CONSTRUCTION CONTRACTYS)

1. Requirements of the Act.

(a) The Contract Work Hours and Safety Standards Act (40
U.S.C. §§ 327-334) provides that wages for every laborer and
mechanic be computed on the basis of a standard workweek of
40 hours. Work in excess of the standard hours is permissible
provided the employee is compensated at the rate of time and
one-half the regular wage in excess of the standard hours.

(b) The contractor is also liable for any wages it has failed
to pay and for additional liquidated damages in the amount of
$10 per day per employee who has not been paid the required
overtime. These amounts may be withheld from any payments
due the contractor from the Government.

(c) See the “Contract Work Hours and Safety Standard
Act—Overtime Compensation” clause in GPO Contract
Terms, Publication 310.2, for contents of the clause.

2. Applicability. The Act applies to all types of contracts,
which involve the use of mechanics or laborers, including ap-
prentices, trainees, watchmen, and guards, except:

(a) Contracts to be performed in foreign countries or terri-
tories of the United States except the District of Columbia,
Puerto Rico, Virgin Islands, Outer Continental Shelf Lands,
American Samoa, Guam, Wake Island, Eniwetok Atoll, Kwa-
jalein Atoll, and Johnson Island;

(b) Contracts for the sale of supplies in connection with
which the use of laborers is merely incidental;

111



-2

(¢) Contracts for materials usually bought in the open mar-
ket;

(d) Contracts subject to the provisions of the Walsh-Healey
Act; and

(e) Contracts of $2,500 or less.

SECTION 4. WALSH-HEALEY PUBLIC CONTRACTS
ACT

1. Statutory requirements.

Except for the exemptions at subsection 3, all contracts
subject to the Walsh-Healey Public Contracts Act (41 U.S.C.
35-45) (Act) and entered into by any executive department,
independent establishment, or other agency or instrumentality
of the United States, or by the District of Columbia, or by any
corporation (all the stock of which is beneficially owned by
the United States) for the manufacture or furnishing of materi-
als, supplies, articles, and equipment (referred to in this sec-
tion as supplies) in any amount exceeding $10,000, shall
include or incorporate by reference the stipulations required
by the Act pertaining to such matters as minimum wages,
maximum hours, child labor, convict labor, and safe and sani-
tary working conditions. See the clause “Walsh-Healey Public
Contracts Act” in GPO Contract Terms, Publication 310.2.

2. Applicability.

The requirements in subsection 1 apply to contracts (in-
cluding for this purpose, indefinite-delivery contracts, basic
ordering agreements, and blanket purchase agreements) for the
manufacture or furnishing of supplies that are to be performed
within the United States, Puerto Rico, or the Virgin Islands,
and which exceed or may exceed $10,000, unless exempted
under subsection 3.

3. Exemptions.

(a) Statutory exemptions. Contracts for acquisition of the
following supplies are exempt from the Act: Any item in those
situations where the Contracting Officer is authorized by the
express language of a statute to purchase “in the open market”
generally or where a specific purchase is made under condi-
tions where immediate delivery is required by the public exi-
gency.

(b) Regulatory exemptions. (1) Contracts for the following
acquisitions are fully exempt from the Act (see 41 CFR 50—
201.603):

(1) Supplies manufactured outside the United States,
Puerto Rico, or the Virgin Islands.

(i1) Purchases against the account of a defaulting con-
tractor where the stipulations of the Act were not included
in the defaulted contract.

(iii) Newspapers, magazines, or periodicals, contracted
for with sales agents or publisher representatives, which are
to be delivered by the publishers thereof.

(c)(1) Upon the request of the Public Printer, the Secretary
of Labor may exempt specific contracts or classes of contracts
from the inclusion or application of one or more of the Act’s
stipulations; provided, that the request includes a finding by
the Public Printer stating the reasons why the conduct of Gov-
ernment business will be seriously impaired unless the exemp-
tion is granted.
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(2) Those requests for exemption that relate solely to safety
and health standards shall be transmitted to the Assistant Sec-
retary for Occupational Safety and Health, U.S. Department of
Labor, Washington, DC 20210. All other requests shall be
transmitted to the Administrator of the Wage and Hour Divi-
sion, U.S. Department of Labor, Washington, DC 20210.

4. Rulings and interpretations of the Act.

As authorized by the Act, the Secretary of Labor has issued
rulings and interpretations concerning the administration of
the Act (see 41 CFR 50-206). The substance of certain rulings
and interpretations is as follows:

(a) If a contract for $10,000 or less is subsequently modi-
fied to exceed $10,000, the contract becomes subject to the
Act for work performed after the date of the modification.

(b) If a contract for more than $10,000 is subsequently
modified by mutual agreement to $10,000 or less, the contract
is not subject to the Act for work performed after the date of
the modification.

(c) If a contract awarded to a prime contractor contains a
provision whereby the prime contractor is made an agent of
the Government, the prime contractor is required to include
the stipulations of the Act in contracts in excess of $10,000
awarded for and on behalf of the Government for supplies that
are to be used in the construction and equipment of Govern-
ment facilities.

(d) If a contract subject to the Act is awarded to a contrac-
tor operating Government-owned facilities, the stipulations of
the Act affect the employees of that contractor the same as
employees of contractors operating privately owned facilities.

(e) Indefinite-delivery contracts, including basic ordering
agreements and blanket purchase agreements, are subject to
the Act unless it can be determined in advance that the aggre-
gate amount of all orders estimated to be placed thereunder for
1 year after the effective date of the agreement will not exceed
$10,000. A determination shall be made annually thereafter if
the contract or agreement is extended, and the contract or
agreement modified if necessary.

5. Procedures.

(a) Award. When a contract subject to the Act is awarded,
the Contracting Officer, in accordance with regulations or in-
structions issued by the Secretary of Labor, shall furnish to the
contractor DOL publication WH—-1313, Notice to Employees
Working on Government Contracts.

(b) Breach of stipulation. In the event of a violation of a
stipulation required under the Act, the Contracting Officer
shall notify the appropriate regional office of the DOL, Wage
and Hour Division (see subsection 6), and furnish any infor-
mation available.

6. Regional jurisdictions of the Department of Labor,
Wage and Hour Division.

Geographic jurisdictions of the following regional offices
of the DOL, Wage and Hour Division, are shown here, and are
to be contacted by Contracting Officers in all situations re-
quired by this section, unless otherwise specified.

(a) The Region I office located in Boston, MA, has jurisdic-
tion for Maine, New Hampshire, Vermont, Massachusetts,
Rhode Island, and Connecticut.
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(b) The Region II office located in New York, NY, has ju-
risdiction for New York, New Jersey, Puerto Rico, and the
Virgin Islands.

(c) The Region III office located in Philadelphia, PA, has
jurisdiction for Pennsylvania, Maryland, Delaware, Virginia,
West Virginia, and the District of Columbia.

(d) The Region IV office located in Atlanta, GA, has juris-
diction for North Carolina, South Carolina, Kentucky, Tennes-
see, Mississippi, Alabama, Georgia, and Florida.

(e) The Region V office located in Chicago, IL, has juris-
diction for Ohio, Indiana, Michigan, Illinois, Wisconsin, and
Minnesota.

(f) The Region VI office located in Dallas, TX, has juris-
diction for Louisiana, Arkansas, Oklahoma, Texas, and New
Mexico.

(g) The Region VII office located in Kansas City, MO, has
jurisdiction for Missouri, [owa, Nebraska, and Kansas.

(h) The Region VIII office located in Denver, CO, has ju-
risdiction for North Dakota, South Dakota, Montana, Wyo-
ming, Colorado, and Utah.

(1) The Region IX office located in San Francisco, CA, has
jurisdiction for Arizona, California, Nevada, Hawaii, and
Guam.

(j) The Region X office located in Seattle, WA, has juris-
diction for Washington, Oregon, Idaho, and Alaska.

SECTION 5. SERVICE CONTRACT ACT OF 1965

1. Basic Requirements. The Service Contract Act of 1965 (41
U.S.C. §§ 351, et seq.) requires all contractors holding a Fed-
eral service contract to pay their employees engaged in such
work not less than the minimum wage specified in section
6(a)(1) of the Fair Labor Standards Act of 1938 (29 U.S.C. §§
201-219) as amended. If a service contract is in excess of
$2,500, the contract shall specify the fringe benefits, working
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conditions and minimum wages that service employees will
receive in accordance with determinations made by the Secre-
tary of Labor. The clause set forth in XVI-4.1 shall be in-
cluded in all service contracts.

2. Application. The Service Contract Act applies to contracts
which have as their principal purpose the furnishing of ser-
vices rather than products. Infrequently, APS will have a re-
quirement which is subject to the Act. These requirements
typically involve either data capture or mailing and distribu-
tion services. However, the determination of whether a par-
ticular requirement is or is not subject to the Act is often
difficult and involves the interpretation of regulations promul-
gated by the U.S. Department of Labor.

3. Procedure.

(a) When the Contracting Officer has reason to believe that
a requirement will be subject to the Act, they shall consult
with APS Printing Procurement Policy and Planning and the
Office of the General Counsel (to provide a statement of “no
legal objection”) as to its application.

(b) When it is determined that the requirement is subject to
the Act, a Standard Form 98, “Notice of Intention to make a
Service Contract and Response to Notice,” shall be filed with
the Office of Special Wage Standards, Employment Standards
Administration, Department of Labor, 30 days prior to any so-
licitation or commencement of negotiations. When it is not
possible to comply with this requirement, the Standard Form
98 shall be filed with the Department of Labor as soon as pos-
sible. Award of a contract shall not be delayed awaiting re-
ceipt of a wage and benefit determination from the
Department of Labor. If the Department of Labor subse-
quently issues such a determination, the contract shall be
modified accordingly.






CHAPTER IV. SOCIOECONOMIC PROGRAMS

SECTION 1. [RESERVED]

SECTION 2. ACQUISITION FROM PEOPLE WHO
ARE BLIND OR SEVERELY DISABLED

1. Scope of Section. This section prescribes the policies and
procedures for implementing the Javits-Wagner-O’Day Act
(41 U.S.C. 46-48c), referred to in this section as “the Act,”
and the rules of the Committee for Purchase from People Who
Are Blind or Severely Disabled (41 CFR part 51). The Federal
Government program implementing the Act is the AbilityOne
Program.

2. Definitions.

“Allocation” means an action taken by a central nonprofit
agency to designate the workshops that will produce definite
quantities of supplies or perform specific services upon receipt
of orders from ordering offices.

“Central nonprofit agency” means the National Industries
for the Blind (NIB), which has been designated to represent
workshops serving blind individuals; or the National Indus-
tries for the Severely Handicapped (NISH), which has been
designated to represent workshops serving severely disabled
individuals other than blind.

“Committee” means the Committee for Purchase From
People Who Are Blind or Severely Disabled.

“Government” or “entity of the Government” means any
entity of the legislative or judicial branch, any executive
agency, military department, Government corporation, or in-
dependent establishment, the U.S. Postal Service, or any non-
appropriated-fund instrumentality of the Armed Forces.

“Ordering office” means any activity in an entity of the
Government that places orders for the purchase of supplies or
services.

“Procurement List” means a list of supplies (including mili-
tary resale commodities) and services that the Committee has
determined are suitable for purchase by the Government under
the Javits-Wagner-O’Day Act.

“Workshop for the blind” or “workshop for the other se-
verely handicapped” (referred to jointly as workshops) means
a qualified nonprofit agency for the blind or for the other se-
verely disabled approved by the Committee to produce a
commodity for or provide a service to the Government under
the Act.

3. General. The Committee is an independent Government ac-
tivity with members appointed by the President of the United
States. It is responsible for—

(a) Determining those supplies and services to be purchased
by all entities of the Government from workshops for the blind
and other severely disabled;

(b) Establishing prices for the supplies and services; and

(c) Establishing rules and regulations to implement the Act.

4. Procurement List.

(a) The Committee publishes a Procurement List of all the
supplies and services required to be purchased from the work-
shops. The Procurement List is available through the Internet
or contact the Director, APS Printing Procurement Policy and
Planning.

(b) The Internet site for the Procurement List is located at
http://www.abilityone.gov/index.html.

(c) The Internet site contains not only the Procurement List,
but comprehensive and authoritative guidance on the entire
AbilityOne Program.

5. Purchase Priorities. The Act requires the Government to
purchase supplies or services on the Procurement List, at
prices established by the Committee, from qualified work-
shops if they are available within the period required.

6. Procedures.

(a) General. Ordering offices shall obtain supplies and ser-
vices on the Procurement List from the central nonprofit
agency or its designated workshops.

(b) Compliance with Orders. (1) When a workshop fails to
perform under the terms of an order, the ordering office shall
make every effort to resolve the noncompliance with the
workshop involved and to negotiate an adjustment before tak-
ing action to cancel the order. If the problem cannot be re-
solved with the workshop, the ordering office shall refer the
matter for resolution first to the central nonprofit agency and
then, if necessary, to the Committee.

(2) When, after complying with the preceding paragraph,
the ordering office determines that it must cancel an order, it
shall notify the central nonprofit agency and, if practical, re-
quest a reallocation of the order. When the central nonprofit
agency cannot reallocate the order, it shall grant a purchase
exception permitting use of commercial sources, subject to
approval by the Committee when the value of the purchase
exception is $25,000 or more.
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7. Purchase Exceptions.

(a) Ordering offices may acquire supplies or services listed
on the Procurement List from commercial sources only if the
acquisition is specifically authorized in a purchase exception
granted by the designated nonprofit agency.

(b) The central nonprofit agency shall promptly grant pur-
chase exceptions when—

(1) The workshops cannot provide the supplies or ser-
vices within the time required, and commercial sources can
provide them earlier in the quantities required; or

(2) The quantity required cannot be provided economi-
cally by the workshops.

(c) The central nonprofit agency granting the exception
shall specify the quantity and delivery or performance period
covered by the exception.

(d) When a purchase exception is granted, the Contracting
Officer shall—

(1) Initiate purchase action within 15 days following the
date of the exception or any extension granted by the cen-
tral nonprofit agency; and

(2) Provide a copy of the solicitation to the central non-
profit agency when it is issued.

(e) The Committee may also grant a purchase exception
under any circumstances it considers appropriate.

8. Prices.

(a) The prices on the Procurement List are fair market
prices established by the Committee.

(b) Prices for supplies are normally adjusted semiannually.
Prices for services are normally adjusted annually.

(c) The Committee may request APS, through the Director,
APS Printing Procurement Policy and Planning, to assist it in
establishing or revising the fair market price. The Committee
has the authority to establish prices without prior coordination
with a responsible contracting office.

(d) Price changes shall normally apply to all orders re-
ceived by the workshop on or after the effective date of the
change. In special cases, after considering the views of the or-
dering office, the Committee may make price changes appli-
cable to orders received by the workshop prior to the effective
date of the change.

(e) Ordering offices may make recommendations to the
Committee at any time for price revisions for supplies and
services on the Procurement List.

9. Quality of Merchandise. Supplies and services provided
by workshops shall comply with the applicable Government
specifications and standards cited in the order. When no speci-
fications or standards exist—

(a) Supplies shall be of the highest quality and equal to
similar items available on the commercial market; and

(b) Services shall conform to good commercial practices.

10. Quality Complaints.

(a) When the quality of supplies received from workshops
is unsatisfactory, address complaints to the workshop in-
volved, with a copy to the appropriate central nonprofit
agency.

(b) When quality problems cannot be resolved by the work-
shop and the ordering office, the ordering office shall first
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contact the central nonprofit agency and then, if necessary, the
Committee for resolution.

11. Specification Changes.

(a) The ordering office shall notify the workshop and ap-
propriate central nonprofit agency of any change in specifica-
tions or descriptions. In the absence of such written
notification, the workshop shall produce the supplies or pro-
vide the services under the specification or description cited in
the order.

(b) The ordering office shall provide 60-days advance noti-
fication to the Committee and the central nonprofit agency on
actions that affect supplies on the Procurement List and shall
permit them to comment before action is taken, particularly
when it involves—

(1) Changes that require new national stock numbers or
item designations;

(2) Deleting items from the supply system;
(3) Standardization; or

(4) Developing new items to replace items on the Pro-
curement List.

(c) When, in order to meet its emergency needs, an order-
ing office is unable to give the 60-day notification required by
paragraph (b), the contracting office shall, at the time it places
the order or change notice, inform the workshop and the cen-
tral nonprofit agency in writing of the reasons that it cannot
meet the 60-day notification requirement.

12. Optional Acquisition of Supplies and Services.

(a) Ordering offices may acquire supplies and services not
included on the Procurement List from a workshop that is the
low responsive, responsible offeror under a solicitation issued
by other authorized acquisition methods.

(b) Ordering offices should forward solicitations to work-
shops that may be qualified to provide the supplies required.

13. Communications with the Central Nonprofit Agencies
and the Committee. Any matter requiring referral to the
Committee or central nonprofit agencies shall be coordinated
with the Director, APS Printing Procurement Policy and Plan-
ning.

14. Replacement Commodities. When a commodity on the
Procurement List is replaced by another commodity which has
not been previously acquired, and a qualified workshop can
produce the replacement commodity in accordance with the
Government’s quality standards and delivery schedules and at
a fair market price, the replacement commodity is automati-
cally on the Procurement List and shall be acquired from the
workshop designated by the Committee. The commodity be-
ing replaced shall continue to be included on the Procurement
List until there is no longer a requirement for that commodity.

15. Identification of a Procurement Action as Part of the
AbilityOne Program. “An AbilityOne Program Procure-
ment” or similar language shall be placed on the first page of
the specifications, on the purchase order, and on each print or-
der.
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SECTION 3. RECOVERED MATERIALS

Procurement Instruction 312.1B, Use of Recovered Materi-
als, is incorporated by reference with the same effect as if ap-
pearing in full text.
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CHAPTER V. TRANSPORTATION AND TRAFFIC MANAGEMENT

SECTION 1. DEFINITIONS

1. F.O.B. Contractor’s City. The term “f.o.b. contractor’s
city” means free of expense to the Government delivered: (a)
if stated in the solicitation, on board the indicated type of con-
veyance of the carrier (or of the Government, if specified) at a
Government-designated point in the city, county, and State or
commercial zone (as prescribed by the Federal Motor Carrier
Safety Administration at subpart B of 49 CFR part 372); (b) if
stated in the solicitation, to a U.S. Postal Service facility; or,
(c) if not stated in the solicitation, on board the indicated type
of conveyance of the carrier (or of the Government, if speci-
fied) at the shipping point, which the contractor identified in
its offer. All shipments made outside the shipping point,
whether Government-designated or contractor-offered, will be
made at Government expense.

2. F.O.B. Destination. The term “f.o.b. destination” means
free of expense to the Government, delivered on board the car-
rier’s conveyance, at a specified delivery point where the con-
signee’s facility is located, including delivery to specific
rooms when so specified. The term “facility” means plant,
warehouse, store, lot, or other location to which shipment can
be made. All transportation expenses incurred in the delivery
of the finished product shall be borne by the contractor.

3. Government Bill of Lading (GBL). A GBL is an account-
able transportation document, authorized and prepared by a
Government official and is used as a receipt of goods.

SECTION 2. LIABILITY

1. F.O.B. Contractor’s City. The contractor shall be liable
for insuring safe delivery of all items delivered within the con-
tractor’s commercial zone. The Government shall be liable for
the safe delivery of all other shipments, provided that the con-
tractor has met all requirements of the contract relative to
packing and shipping.

2. F.O.B. Destination. The contractor shall be liable for insur-
ing safe delivery of all items delivered to the point(s) of desti-
nation specified in the contract.

3. GBL. The Government shall be liable for safe delivery of
shipments picked up by the designated carrier.

SECTION 3. DETERMINATION OF F.O.B. STATUS

1. General. Contracts for which definite delivery information
and instructions are available shall be designated as “f.o.b.
destination” except:

(a) When the requisition is accompanied by Government
bills of lading (GBL) or whenever the requisition indicates
that GBL’s will be furnished by the ordering agency.

(b) Orders for which the distribution list is not available at
the time the specifications are written.

(c) Orders that are classified, sensitive, or require exclusive
use of a vehicle.

(d) All bulk shipments for the military, regardless of
weight, that ship to overseas or foreign destinations, and a for-
eign or overseas consignment, for any agency, that exceeds
20,000 pounds to a single destination.

(e) Shipments that exceed 20,000 pounds to a single desti-
nation, unless, in the opinion of the Contracting Officer:

(1) evaluation of f.o.b. contractor’s city offers would re-
sult in delay of award; or

(2) there is inadequate time to issue GBL’s for an at-
destination procurement.

(f) GBL’s will be furnished for any shipments designated to
ship f.0.b. contractor city, except for shipments to deliver to a
point within the same commercial zone as the contractor indi-
cated as the shipping point in its offer. If, however, the Con-
tracting Officer deems it advisable and desirable to order
certain or all shipments made by parcel post or small parcel
carrier, and the contractor is so directed, all costs thereof must
be prepaid by the contractor. The contractor shall be reim-
bursed for such costs upon presentation with the voucher of
parcel post or small-parcel carrier receipts, properly filled out,
stamped or receipted by the Postal Service or small-parcel car-
rier. Refer to the “Payments on Purchase Order” clause in
GPO Contract Terms, Publication 310.2. The method of ship-
ping will be furnished with each order. Instructions for the
preparation and distribution of GBL’s will be furnished with
the GBL’s. The contractor’s contractual obligations will not be
considered satisfied until it has complied with these instruc-
tions.

SECTION 4. CHANGE IN F.O.B. STATUS

1. General. If, after contract award, the Contracting Officer
makes a change in the contractor’s f.0.b. status, the procedures
in this section shall be followed.
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2. Change From F.O.B. Contractor’s City to F.O.B. Desti-
nation. Should a contract which was awarded with delivery
terms of f.o.b. contractor’s city be changed to f.o.b. destina-
tion, the Transportation and Logistics Branch, Quality Control
& Inventory Management Division (QC & IMD), shall be no-
tified immediately. The contractor shall be advised to return
any GBL’s that have been issued. The contractor will be reim-
bursed for the incurred additional shipping costs not included
in the original bid. The Contracting Officer shall request from
the contractor a submission of the additional transportation
charges incurred by the change to f.0.b. destination. Addition-
ally, the Contracting Officer shall request from the Transporta-
tion and Logistics Branch, QC & IMD, an estimate of the
transportation costs for the order. Upon receipt, these two sets
of charges shall be compared. If the contractor’s charges are
less than or equal to the estimate, the Contracting Officer shall
issue a contract modification in an amount equal to the con-
tractor’s claim for the additional transportation charges. If the
contractor claims the charges are greater than the amount es-
timated, additional documentation will be necessary to verify
the accuracy of the charges. If, with assistance from the
Transportation and Logistics Branch, QC & IMD, the addi-
tional charges are deemed to be fair and reasonable, a contract
modification shall be issued for the amount claimed. However,
if there is still doubt about the legitimacy of the charges, the
Contracting Officer may request an audit of the charges. Prior
to the audit, a contract modification less than or equal to the
estimate may be issued and then an adjustment made, if
needed, following the audit report. The Contracting Officer
shall ensure that the Government receives consideration for
changes made at the contractor’s request. The Chief, Trans-
portation and Logistics Branch, QC & IMD, shall furnish the
specific information upon which the estimate is based when
requested by the Contracting Officer, (i.e., tender numbers,
carriers, prices, etc.).

3. Change From F.O.B. Destination to F.O.B. Contractor’s
City

(a) General. In the event the contractor has quoted prices
f.o.b. destination, the Contracting Officer may, at his or her
option, order material shipped f.0.b. contractor’s city and fur-
nish GBL’s for such shipments. GBL’s shall be ordered for the
contractor through the Transportation and Logistics Branch,
QC & IMD, in accordance with VI-6.

(b) Primary Method. In cases where the Contracting Offi-
cer changes f.0.b. destination to f.0.b. contractor’s city, a de-
duction of the cost will be made from the contractor’s
voucher. If shipments are ordered by parcel post, or any pre-
mium method, a deduction of the applicable published com-
mercial freight cost will be made from the voucher, and
adjustment will be made for any premium shipping costs pre-
paid by the contractor upon presentation with the voucher of
parcel post receipts properly filled out, stamped, or receipted
by the post office; freight receipts indicating the actual pickup
date and the signature of the carrier; or any other receipt form
evidencing payment of postage or shipping costs which may
be acceptable to the Contracting Officer. Parcel post charges
or freight charges must be included on Standard Form 1034 as
a separate item, supported by the paid receipts. Such receipts
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cannot be returned as they become a permanent part of the
contract file.

(¢) Alternate Method. A contract change of this nature
would require the Contracting Officer to obtain from the con-
tractor a breakdown of the transportation charges contained in
its original bid. The amount of the purchase order reduction
shall be determined by comparing the transportation costs as
indicated on the issued GBL’s to the transportation cost
breakdown submitted by the contractor. If the claim of the
contractor is equal to or greater than the GBL charges, the
purchase order shall be reduced in the amount of the claim. If
the claim is less than the amount of the GBL’s, the Contract-
ing Officer can require an audit or any other additional docu-
mentation necessary to reach a fair and reasonable settlement.
A contract modification shall be issued by the Contracting Of-
ficer reflecting the negotiated reduction in contract price. The
Chief, Transportation and Logistics Branch, QC & IMD, shall
furnish the specific information upon which the GBL charges
are based when requested by the Contracting Officer (i.e., ten-
der numbers, carriers, prices, etc.).

SECTION 5. REQUEST FOR FREIGHT RATES

Freight rate requests needed in the certification and award
process to determine the lowest overall bidder, shall be made
to the Transportation and Logistics Branch, QC & IMD, on a
local form, and in a manner similar to that shown in exhibit
V-1. The results of telephonic freight rate requests to the
Transportation and Logistics Branch, QC & IMD, from GPO’s
Regional Offices shall also be recorded on such form which
shall serve as a permanent record in the contract file. The re-
quest to the Transportation and Logistics Branch, QC & IMD,
shall include two copies of the form, specifications, and distri-
bution lists. The Chief, Transportation and Logistics Branch,
QC & IMD, shall furnish the specific information upon which
the freight rates are based when requested by the Contracting
Officer (i.e., tender numbers, carriers, prices, etc.).

SECTION 6. ORDERING BILLS OF LADING

1. General. All GBL’s required by APS shall be ordered
through the Transportation and Logistics Branch, QC & IMD.
The only exception shall be those GBL’s furnished with the
requisition by, and in the name of, the ordering agency. The
ordering agency shall assume full responsibility for those
GBL’s which they furnish. They shall be furnished to the con-
tractor by APS personnel. For those GBL’s processed through
the Transportation and Logistics Branch, QC & IMD, they
shall furnish instructions to the contractor as to how to com-
plete the GBL and distribute the various copies thereof. The
Transportation and Logistics Branch, QC & IMD, shall fur-
nish the GBL’s directly to the contractor by certified mail (re-
turn receipt requested) or overnight carrier.

2. Procedure. GBL’s shall be ordered from the Transportation
and Logistics Branch, QC & IMD, by completing GPO Form
583, “Request for Bills of Lading.” The Transportation and
Logistics Branch, QC & IMD, shall be furnished the com-
pleted GPO Form 583, any GBL’s furnished by the ordering
agency, along with two copies of the specifications and/or two
copies of distribution lists. A copy of the requisition (SF-1)



TRANSPORTATION AND TRAFFIC MANAGEMENT V-3

shall be furnished when the order is classified or upon request
of the Transportation and Logistics Branch, QC & IMD. The
Transportation and Logistics Branch, QC & IMD, shall mail
the GBL’s to the contractor and the return receipt shall serve
as APS’s record of receipt or the Transportation and Logistics
Branch, QC & IMD, may use overnight carrier.

SECTION 7. “CERTIFICATE OF CONFORMANCE,”
GPO Form 712

1. General. The use of GPO Form 712 shall be required in
conjunction with Postal Service Form 3615 “Application to
Mail Without Affixing Postage Stamps,” on all one-time pro-
curements and term contracts that require the use of Govern-
ment-furnished permit imprint (penalty) mailing.

2. Procedures. To ensure the correct disposition of permit im-
print (penalty) mail by suppliers and reimbursement to the
Postal Service for mailing services, the following applies:

(a) The customer agency will obtain a mailing permit im-
print from the Postal Service for the class of mail intended to
be used and forward a completed P.S. Form 3615 to GPO at-
tached to the requisition.

(b) IFBs for procurements requiring suppliers to use permit
imprint mail shall include:

(1) That permit imprint class or rate endorsement is cor-
rectly described.

(2) The statement “Bidder must specify in the bid the
address of the post office which will be used.”

(3) The clause:

Certificate of Conformance: When using “Permit imprint” labels
the contractor must use GPO Form 712, “Certificate of Confor-
mance,” in conjunction with P.S. Form 3615 “Applications to
Mail Without Affixing Postage Stamps” which shall be supplied
by the GPO. Two copies of this certificate of conformance must
accompany the contractor’s billing. Mailings shall be made in ac-
cordance with “Certificate of Conformance—Terms and Condi-
tions,” which appear on the back of GPO Form 712. Failure to
submit this certificate will delay payment.
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REQUEST FOR FREIGHT RATES

CUSTOMER SERVICES - AGENCY PUBLISHING SERVICES

Please furnish the shipping costs to be applied in determining the low bid on Jacket

shipping f.0.b. contractor's city in accordance with the attached shipping instructions.

Please return to Customer Services by

Product

No. 1 No. 2 No. 3

No. 4

Lbs. Per 1,000 Copies
of Product

Contractor's City
State/Zip Code

Bid Price

Discount

Net Bid

Shipping Cost

Total

No. 5 No. 6 No. 7

No. 8

Lbs. Per 1,000 Copies
of Product

Contractor's City
State/Zip Code

Bid Price

Discount

Net Bid

Shipping Cost

Total

Certifier Team or Region

Date Freight Rate Specialist

Phone Date




CHAPTER VI. CONTRACT FINANCING

SECTION 1. CONTRACT COST PRINCIPLES AND
PROVISIONS

1. Scope. This section describes the applicability of the cost
principles and provisions.

2. Definitions. When used in cost principles and provisions,
the following terms shall have the meaning contained in this
section:

“Accrued benefits cost method” means an actuarial cost
method under which units of benefit are assigned to each cost
accounting period and are valued as they accrue; i.e., based on
the services performed by each employee in the period in-
volved. The measure of normal cost under this method for
each cost accounting period is the present value of the units of
benefit deemed to be credited to employees for service in that
period. The measure of the actuarial liability at a plan’s incep-
tion date is the present value of the units of benefit credited to
employees for service prior to that date. (This method is also
known as the unit credit cost method.)

“Accumulating costs” means collecting cost data in an or-
ganized manner such as through a system of accounts.

“Actual cash value” means the cost of replacing damaged
property with other property of like kind and quality in the
physical condition of the property immediately before the
damage.

“Actuarial assumption” means a prediction of future condi-
tions affecting pension costs; e.g., mortality rate, employee
turnover, compensation levels, pension fund earnings, and
changes in values of pension fund administrative expenses,
and which assigns the cost of such benefits and expenses to
cost accounting periods.

“Actuarial gain and loss” means the effect on pension cost
resulting from differences between actuarial assumptions and
actual experience.

“Actuarial liability” means pension cost attributable, under
the actuarial cost method in use, two years before the date of a
particular actuarial valuation. As of such date, the actuarial li-
ability represents the excess of the present value of the future
benefits and administrative expenses over the present value of
future contributions, for the normal cost for all plan partici-
pants and beneficiaries. The excess of the actuarial liability
over the value of the assets of a pension plan is the unfunded
actuarial liability.

“Actuarial valuation” means the determination, as of a
specified date, of the normal cost, actuarial liability, value of

the assets of a pension fund, and other relevant values for the
pension plan.

“Allocate” means to assign an item of cost, or a group of
items of cost, to one or more cost objectives. This term in-
cludes both direct assignment of cost and the reassignment of
a share from an indirect cost pool.

“Automatic data processing equipment (ADPE),” as used in
this part means:

(a) Digital and analog computer components and sys-
tems, irrespective of type of use, size, capacity, or price;

(b) All peripheral, auxiliary, and accessorial equipment
used in support of digital and/or analog computers, either
cable connected, or “self standing,” and whether selected or
acquired with the computers or separately;

(c) Punched card machines (PCM) and systems used in
conjunction with or independently of digital or analog com-
puters; and

(d) Digital and analog terminal and conversion equip-
ment that is acquired solely or primarily for use with a sys-
tem which employs a computer or punched card machine.
“Business unit” means any segment of an organization, or

an entire business organization, which is not divided into seg-
ments.

“Compensated personal absence” means any absence from
work for reasons such as illness, vacation, holidays, jury duty,
military training, or personal activities for which an employer
pays compensation directly to an employee in accordance with
a plan or custom of the employer.

“Cost input” means the cost, except general and administra-
tive (G&A) expenses, which for contract costing purposes is
allocable to the production of goods and services during a cost
accounting period.

“Cost objective,” as used in this part means a function, or-
ganizational subdivision, contract, or other work unit for
which cost data are desired and for which provision is made to
accumulate and measure the cost of processes, products, jobs,
capitalized projects, etc.

“Cost of capital committed to facilities” means an imputed
cost determined by applying a cost of money rate to facilities
capital.

“Deferred compensation” means an award made by an em-
ployer to compensate an employee in a future cost accounting
period or periods for services rendered in one or more cost ac-
counting periods before the date of receipt of compensation by
the employee. This definition shall not include the amount of
year-end accruals for salaries, wages, or bonuses that are to be
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paid within a reasonable period of time after the end of a cost
accounting period.

“Defined-benefit pension plan” means a pension plan in
which the benefits to be paid, or the basis for determining such
benefits, are established in advance and the contributions are
intended to provide the stated benefits.

“Defined-contribution pension plan” means a pension plan
in which the contributions to be made are established in ad-
vance and the benefits are determined thereby.

“Directly associated cost” means any cost which is gener-
ated solely as a result of the incurrence of another cost, and
which would not have been incurred had the other cost not
been incurred.

“Estimating costs” means the process of forecasting a fu-
ture result in terms of cost, based upon information available
at the time.

“Expressly unallowable cost” means a particular item or
type of cost which, under the express provisions of an applica-
ble law, regulation, or contract, is specifically named and
stated to be unallowable.

“Facilities capital” means the net book value of tangible
capital assets that are subject to amortization.

“Final cost objective” means a cost objective that has allo-
cated to it both direct and indirect costs and, in the contrac-
tor’s accumulation system, is one of the final accumulation
points.

“Fiscal year,” as used in this part, means the accounting pe-
riod for which annual financial statements are regularly pre-
pared, generally a period of 12 months, 52 weeks, or 53
weeks.

“General and administrative (G&A) expense” means any
management, financial, and other expense which is incurred
by or allocated to a business unit and which is for the general
management and administration of the business unit as a
whole. G&A expense does not include those management ex-
penses whose beneficial or causal relationship to cost objec-
tives can be more directly measured by a base other than a
cost-input base representing the total activity of a business unit
during a cost accounting period.

“Home office” means an office responsible for directing or
managing two or more, but not necessarily all, segments of an
organization. It typically establishes policy for, and provides
guidance to, the segments in their operations. It usually per-
forms management, supervisory, or administrative functions,
and may also perform service functions in support of the op-
erations of the various segments. An organization which has
intermediate levels, such as groups, may have several home
offices which report to a common home office. An intermedi-
ate organization may be both a segment and a home office.

“Immediate-gain actuarial cost method” means any of the
several actuarial cost methods under which actuarial gains and
losses are included as part of the unfunded actuarial liability of
the pension plan, rather than as part of the normal cost of the
plan.

“Indirect cost pools,” as used in this section means group-
ing of incurred costs identified with two or more cost objec-
tives, but not identified specifically with any final cost
objective.

“Insurance administration expenses” means the contractor’s
costs of administering an insurance program; e.g., the costs of
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operating an insurance or risk-management department, proc-
essing claims, actuarial fees, and service fees paid to insure
companies, trustees, or technical consultants.

“Intangible capital asset” means an asset that has no physi-
cal substance, has more than minimal value, and is expected to
be held by an enterprise for continued use or possession be-
yond the current accounting period for the benefits it yields.

“Labor cost at standard” means a preestablished measure of
the labor element of cost, computed by multiplying labor-rate
standard by labor-time standard.

“Labor-rate standard” means a preestablished measure, ex-
pressed in monetary terms, of the price of labor.

“Labor-time standard” means a preestablished measure,
expressed in temporal terms, of the quantity of labor.

“Material cost at standard” means a preestablished measure
of the material elements of cost, computed by multiplying ma-
terial-price standard by material-quantity standard.

“Material-price standard” means a preestablished measure,
expressed in monetary terms, of the price of material.

“Material-quantity standard” means a preestablished meas-
ure, expressed in physical terms, of the quantity of material.

“Moving average cost” means an inventory costing method
under which an average unit cost is computed after each ac-
quisition by adding the cost of the newly acquired units to the
cost of the units of inventory on hand and dividing this figure
by the new total number of units.

“Normal cost” means the annual cost attributable, under the
actuarial cost method in use, to years subsequent to a particu-
lar valuation date.

“Original complement of low cost equipment” means a
group of items acquired for the initial outfitting of a tangible
capital asset or an operational unit, or a new addition to either.
The items in the group individually cost less than the mini-
mum amount established by the contractor for capitalization
for the classes of assets acquired but in the aggregate they rep-
resent a material investment. The group, as a complement, is
expected to be held for continued service beyond the current
period. Initial outfitting of the unit is completed when the unit
is ready and available for normal operations.

“Pay-as-you-go cost method” means a method of recogniz-
ing pension cost only when benefits are paid to retired em-
ployees or their beneficiaries.

“Pension plan” means a deferred compensation plan estab-
lished and maintained by one or more employers to provide
systematically for the payment of benefits to plan participants
after their retirements, provided that the benefits are paid for
life or are payable for life at the option of the employees. Ad-
ditional benefits such as permanent and total disability and
death payments, and survivorship payments to beneficiaries of
deceased employees may be an integral part of a pension plan.

“Pension plan participant” means any employee or former
employee of an employer or any member or former member of
an employee organization who is or may become eligible to
receive a benefit from a pension plan which covers employees
of such employer, or members of such organization who have
satisfied the plan’s participation requirements or whose bene-
ficiaries are receiving or may be eligible to receive any such
benefit. A participant whose employment status with the em-
ployer has not been terminated is an active participant of the
employer’s pension plan.
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“Pricing” means the process of establishing a reasonable
amount or amounts to be paid for supplies or services.

“Profit center,” as used in this part means the smallest or-
ganizationally independent segment of a company charged by
management with profit and loss responsibilities.

“Projected average loss” means the estimated long-term
average loss per period of comparable exposure to risk of loss.

“Projected benefit cost method” means any of the several
actuarial cost methods which distribute the estimated total cost
of all the employees’ prospective benefits over a period of
years, usually their working careers.

“Proposal” means any offer or other submission used as a
basis for pricing a contract, contract modification, or termina-
tion settlement, or for securing payment thereunder.

“Residual value” means the proceeds, less removal and
disposal cost, if any, realized upon disposition of a tangible
capital asset. It usually is measured by the net proceeds from
the sale or other disposition of the asset, or its fair value if the
asset is traded in on another asset. The estimated residual
value is a current forecast of the residual value.

“Segment” means one or two or more divisions, product
departments, plants, or other subdivisions of an organization
reporting directly to a home office, usually identified with re-
sponsibility for profit and/or producing a product or service.
The term includes Government-owned contractor-operated
(GOCO) facilities, and joint ventures and subsidiaries (domes-
tic and foreign) in which the organization has a majority own-
ership. The term also includes those joint ventures and
subsidiaries (domestic and foreign) in which the organization
has less than a majority of ownership, but over which it exer-
cises control.

“Self-insurance” means the assumption or retention of the
risk of loss by the contractor, whether voluntarily or involun-
tarily. Self-insurance includes the deductible portion of pur-
chased insurance.

“Self-insurance charge” means a cost which represents the
projected average loss under a self-insurance plan.

“Service life” means the period of usefulness of a tangible
capital asset (or group of assets) to its current owner. The pe-
riod may be expressed in units of time or output. The esti-
mated service life of a tangible capital asset (or group of
assets) is a current forecast of its service life and is the period
over which depreciation cost is to be assigned.

“Spread-gain actuarial cost method” means any of the sev-
eral projected benefit actuarial cost methods under which ac-
tuarial gains and losses are included as part of the current and
future normal costs of the pension plan.

“Standard cost” means any cost computed with the use of
preestablished measures.

“Tangible capital asset” means an asset that has physical
substance, more than minimal value, and is expected to be
held by an enterprise for continued use or possession beyond
the current accounting period for the services it yields.

“Termination gain or loss” means an actuarial gain or loss
resulting from the difference between the assumed and actual
rates at which pension plan participants separate from em-
ployment for reasons other than retirement, disability, or
death.

“Unallowable cost” means any cost which, under the provi-
sions of any pertinent law, regulation, or contract, cannot be
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included in prices, cost reimbursements, or settlement under a
Government contract to which it is allocable.

“Variance” means the difference between a preestablished
measure and an actual measure.

“Weighted average cost” means an inventory costing
method under which an average unit cost is computed periodi-
cally by dividing the sum of the cost of beginning inventory
plus the cost of acquisition by the total number of units in-
cluded in these two categories.

3. Applicability.

(a) Fixed-price contracts. Cost principles shall be used (1)
in pricing negotiated fixed-price contracts, subcontracts, and
modifications to contracts and subcontracts for supplies or
services whenever cost analysis is performed, or (2) when a
fixed-price contract clause requires the determination or nego-
tiation of costs. However, application of cost principles to
fixed-price contracts and subcontracts shall not be construed
as a requirement to negotiate agreement on individual ele-
ments of cost in arriving at agreement on the total price. The
final price accepted by the parties reflects agreement only on
the total price. Further, notwithstanding the mandatory use of
cost principles, the objective will continue to be to negotiate
prices that are fair and reasonable, cost and other factors con-
sidered.

(b) Additional. The Contracting Officer shall also use the
cost principles as a basis for:

(1) Proposing, negotiating, or determining costs under
terminated contracts;

(2) Price redetermination of price redetermination con-
tracts.

(3) Pricing changes and other contract modifications;
and

(4) Settlement of claims arising out of contracts.

4. Cost Accounting Standards (CAS) Requirements. The
standards and regulations of the Cost Accounting Standards
Board (CASB) are not applicable to GPO procurement con-
tracts for printing, binding, related supplies, and related ser-
vices. However, certain cost principles do incorporate specific
CAS, or portions of standards, for the purpose of determining
allowability of costs on GPO procurement contracts for print-
ing, binding, related supplies, and related services. Contractors
are subject to these CAS only to that extent.

5. Cost Principles. GPO Instruction 305.9, Contract Cost
Principles and Procedures, is incorporated by reference with
the same force and effect as if presented in full text.

SECTION 2. PROGRESS PAYMENTS

1. Scope. This section covers matters generally relevant before
contract award, but does not preclude postaward unanticipated
circumstances arising during contract performance.

2. Considerations for Progress Payments.

(a) Progress payments may be made on the basis of paper
costs or predelivery expenditures incurred by the contractor as
work progresses under the contract. This form of contract fi-
nancing does not include—

(1) Payments based on the percentage of completion ac-
complished;
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(2) Payments for partial deliveries accepted by the Gov-
ernment; or
(3) Partial payments for a contract termination proposal.

(b) Subject to paragraph c¢ below, the Contracting Officer
may provide for progress payments if the contractor (1) will
not be able to bill for the first delivery of products, or other
performance milestones, for a substantial time after work must
begin, and (2) will make expenditures for contract perform-
ance during the predelivery period that have a significant im-
pact on the contractor’s working capital. Progress payments
may also be authorized, particularly for small suppliers, if the
contractor demonstrates actual financial need or the unavail-
ability of private financing.

(¢) To reduce undue administrative effort and expense, the
Contracting Officer generally should not provide for progress
payments on contracts of less than $100,000 unless—

(1) The contractor is a small business concern and the
contract will involve approximately $60,000 or more; or

(2) The contractor will perform a group of small con-
tracts at the same time and the total impact on working
capital is equivalent to a single contract of $100,000 or
more.

3. Solicitation clause. The following language shall be in-
cluded in solicitations where progress payments are antici-
pated:

PROGRESS PAYMENTS—Upon request of the contractor, progress
payments shall be made to the contractor for purchased paper in
amounts approved by the Contracting Officer upon the following
terms and conditions:

(1) Computation of amounts. Each progress payment for paper
will be made upon the submission of paid invoices or vouchers evi-
dencing the actual cost of paper to which the contractor has gained ti-
tle.

(2) Recovery of progress payments. Vouchers or invoices submit-
ted by the contractor for payment shall be satisfied less the amount of
progress payments paid for the quantity of paper required to produce
the items delivered until such items as the total of all progress pay-
ments has been recovered.

(3) Reduction or suspension. The Government reserves the right
to withhold or reduce progress payments if in the opinion of the Con-
tracting Officer the contractor is in such unsatisfactory financial con-
dition or has so failed to make progress as to endanger contract
performance and recoupment of progress payments.

(4) Title to material and work. When any progress payment is
made under the contract, title to paper acquired and work performed
under the contract shall vest in the Government, and title to all like
property thereafter acquired or produced by the contractor and prop-
erly chargeable to the contract under generally accepted accounting
principles shall vest in the Government. The contractor shall repay to
the Government an amount equal to that portion of the progress pay-
ments allocable to material lost, stolen, destroyed, or damaged. Upon
completion of performance of all obligations of the contractor under
the contract, title to all property and work not delivered to and ac-
cepted by the Government under the contract and to which title had
vested in the Government under the contract shall vest in the contrac-
tor.

(5) Records and reports. The contractor shall maintain reasonable
controls for proper administration of this clause and shall furnish
such statements and information as may reasonably be requested by
the Contracting Officer. The Government shall be afforded reason-
able opportunity to examine the contractor’s books, records, and ac-
counts.
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(6) Default. If a contract is terminated for default, the contractor
shall, upon demand, pay to the Government the amount of progress
payments, less any amount payable to the contractor in accordance
with the default clause.

(7) Reservation of rights. The rights and remedies of the Govern-
ment provided in this clause shall not be exclusive and are in addition
to any other rights and remedies provided by law or under the con-
tract.

4. Post Award Determinations.

(a) Unanticipated circumstances arising during contract
performance amending a contract and warranting progress
payments include, but are not limited to—

(1) The Government’s failure to furnish GFP in confor-
mance with the contract.

(2) A unilateral contract modification temporarily sus-
pending performance exceeding 1 month.

(b) Circumstances in which the contractor requests post
award progress payments which result in an amended contract
shall require consideration from the contract in the form of:

(1) Monetary consideration by reduction of the contract
price, or
(2) A nonmonetary consideration giving the government

a benefit.

(c) Supplemental agreements providing for progress pay-
ments in (a) above shall state in part:

This supplemental agreement to jacket

Purchase Order is to (1) adjust the shlpplng
schedule and (2) amend the Payments on Purchase Order and
Partial Payment clauses in GPO Contract Terms, Publication
310.2, to provide limited payment prior to shipment, all in
consideration of the Government’s failure to deliver Govern-
ment-furnished (name supplies) in accordance with contract
requirements. Accordingly, it is agreed that:

(1) The ship complete date is changed from
to “within _____ workdays from the receipt of Government-
furnished (name supplies).”

(2) The Partial Payment clause in GPO Contract Terms,
Publication 310.2, is amended to include: “Upon comple-
tion of all printing operations but prior to packing and
shipment, payment will be made for 80% of the costs in-
curred as follows:

Bid price $
Less cartons, packing, and shipping $
Total $ x .80 =

(3) When limited payment is made under this contract, title
to all work produced and material acquired shall vest in the
Government. Notwithstanding the foregoing, the contractor
shall bear the risk of loss of property, title to which vests in the
Government pursuant to this clause. In the event of the loss or
damage to, or destruction of, any such property prior to deliv-
ery to and acceptance by the Government, the contractor shall
promptly replace such property at no additional cost to the
Government or upon demand return any partial payment made
pursuant to this clause.

The foregoing provides a full and complete adjustment for any
and all claims whatsoever resulting from changes ordered.

SECTION 3. CONTRACT DEBTS

1. General. Contract debts arise in various ways. The follow-
ing are some examples:

(a) Damages or excess costs related to defaults in perform-
ance.
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(b) Breach of contract obligations concerning progress
payments, or Government-furnished property.

(c) Government expense of correcting defects.

(d) Overpayments related to errors in quantity or billing or
deficiencies in quality.

2. Definition. “Responsible official” means the Contracting
Officer or the official(s) of the Office of Finance and Admini-
stration to administer the collection of contract debts and ap-
plicable interest.

3. Responsibilities and cooperation among GPO officials.

(a) To protect the Government’s interests, Contracting Of-
ficers, disbursing officials, and auditors shall cooperate fully
with each other to—

(1) Discover promptly when a contract debt arises;

(2) Ascertain the correct amount of the debt;

(3) Act promptly and effectively to collect the debt;

(4) Administer deferment of collection agreements; and

(5) Provide up-to-date information on the status of the
debt.

(b) For most kinds of contract debts, the official(s) of the
Office of Finance and Administration has (have) the primary
responsibility for determining the amounts of and collecting
contract debt.

4. Debt determination and collection.

(a) If any indication of a contract debt arises, the responsi-
ble official shall determine promptly whether an actual debt is
due the Government and the amount. Any unwarranted delay
may contribute to—

(1) Loss of timely availability of the funds to the jacket
for which the funds were initially provided;

(2) Increased difficulty in collecting the debt; or

(3) Actual monetary loss to the Government.

(b) In determining the amount of any contract debt, the re-
sponsible official shall fairly consider both the Government’s
claim and any contract claims by the contractor against the
Government. This determination does not constitute a settle-
ment of such claims, nor is it a Contracting Officer’s final de-
termination.

(c) Control records for each contract debt and procedures
for tax credit, contract debt negotiation, pricing agreement
with refund, payment demand of contract debt, withholding
and setoff, collection deferment, and interest charges and cred-
its shall be established and administered by the official(s) of
the Office of Finance and Administration.

SECTION 4. CONTRACT FUNDING

1. Policy. No Contracting Officer or employee may create or
authorize an obligation in excess of the funds available or in
advance of appropriations, unless otherwise authorized by law.

2. General.

(a) Firm fixed-price, negotiated, and term contracts are
fully funded from obligated funds.

(b) Multiyear contracts may cross fiscal years as authorized
in subsection 3 below.
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3. Contracts Conditioned upon Availability of or Limita-
tion on Funds.

(a) Firm Fixed-Price Contracts. (1) Contracting actions on
proposed firm fixed-price contracts may be initiated and prop-
erly chargeable unless:

(i) The authorizing SF-1 contains conditions limiting
funds, or

(i) The IFB contains a clause estimating the quantity,
subject to a plus or minus percentage, that will be deter-
mined at time of award because of funding constraints.

(2) After bid opening and prior to award, the Contracting
Officer shall inform the customer agency of the low respon-
sive bid to—

(1) determine if additional funds will be allotted should
bids exceed those funds authorized in (a)(1)(i),

(ii) ascertain an exact quantity within any plus or minus
percentage.

(b) Multiyear Procurement. (1) The Contracting Officer
shall not accept supplies or services under a contract condi-
tioned upon the availability of funds until the Contracting Of-
ficer has given the contractor notice, to be confirmed in
writing, that funds are available.

(2) When a contract contains the clause, “Limitation of Per-
formance and Contractor Obligations,” the Contracting Offi-
cer, prior to the end of the fiscal year, shall notify the
contractor in writing that—

(1) Additional funds have been allotted,

(i1) The contract is not to be further funded and that the
contractor should submit a proposal for an adjustment of
fee, if any, based on work completed in relation to total
work called for under the contract;

(ii1) The contract is to be terminated; or

(iv) (A) The Government is considering whether to allot
additional funds or increase the estimated cost, (B) the con-
tractor is entitled by the contract terms to stop work when
the funding or cost limit is reached, and (C) any work be-
yond the funding or cost limit will be at the contractor’s
risk.

(3) Upon learning that a partially funded contract will re-
ceive no further funds, the Contracting Officer shall promptly
give the contractor written notice of the decision not to pro-
vide funds.

4. Clauses (See XVI-3. Multiyear Procurement).

SECTION 5. ASSIGNMENT OF CLAIMS

1. General. The Assignment of Claims Act of 1940, as
amended, (31 U.S.C. 3727, 41 U.S.C. 15) permits contractors
to assign their claims against the Government for moneys due
or to become due to a bank, trust company, or other financing
institution. The Act further provides that an assignee receiving
payment under an assignment is not, because of any liability
of the assignor to the United States or any department or
agency of the Government, whether arising from or independ-
ently of the assigned contract, liable or obligated to make res-
titution, refund, or repayment to the United States.

2. Conditions Governing the Assignment of Claims.
(a) The Act permits the assignment of funds due under a
contract providing:
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(1) the contract provides for payment aggregating
$1,000 or more;

(2) the payments are assigned to a bank, trust company,
or other financing institution, including any Federal lending
agency; and

(3) the contract does not forbid assignment.

(b) An assignment may be made to only one party and shall
cover all amounts payable under the contract which have not
already been paid. Any assignment may be made to one party
as agent or trustee for two or more parties participating in the
financing. In accordance with the statute, there shall be no fur-
ther assignment unless expressly permitted by the contract.
The “Assignment of Claims” clause in GPO Contract Terms,
Publication 310.2, permits further assignment or reassignment.

(c) When there is a valid assignment, the assignee must
give written notice of the assignment, together with a copy of
the instrument of assignment, to the Contracting Officer, the
Office of Finance and Administration, and the surety or sure-
ties upon the bonds, if any.

3. Contract Clause. The “Assignment of Claims” clause is
applicable to all contracts by reference.

4. Forms for Notice of Assignment. The format shown in ex-
hibit VI-1 is suggested for use by the assignee in providing
the notice of the assignment as required by VI-5.2(c).

5. Filing Notice of Assignment. The assignee is required to
send four signed copies of the notice, one for each party speci-
fied in VI-5.2(c), together with one true copy of the instru-
ment of the assignments (a certified true duplicate or a
photostatic copy of the original).

6. Procedures upon Receipt of Notice of Assignment.

(a) All assignment papers are to be sent to the Contracting
Officer who awarded the contract on behalf of the GPO.

(b) All assignment papers are to be date-stamped on the re-
verse side immediately upon receipt.

(c) The Contracting Officer is to examine the notice of as-
signment, instrument of assignment, and the contract involved
to determine that the assignment is in proper form, has been
properly executed, and that the contractor is empowered under
the contract to make the assignment (see PPR VI-5.2). If the
assignment is not in order, or if postaward payment processing
has been initiated by the Office of Finance and Administration
on single bid purchase orders, return all the assignment papers
to the assignee with an explanation of the objections to the
proposed assignment.

(d) If the assignment is in order, the Contracting Officer is
to document the contract file to indicate that an assignment
has been sent to GPO for acceptance and enter the assignment
in the office logbook designated for this purpose. Each APS
Director shall ensure that the logbook is maintained

(e) The Contracting Officer shall then forward the assign-
ment papers with a covering memorandum (see paragraph (g))
to the Office of the General Counsel to review and to provide
a statement of “no legal objection” or to notify the Contracting
Officer that there is a “legal objection.” If General Counsel
has a “legal objection,” the Contracting Officer shall return all
assignment papers to the assignee with an explanation of the
“legal objection” to the proposed assignment. If legally suffi-
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cient, General Counsel will return the material to the Contract-
ing Officer with a notation of “no legal objection.” The
Contracting Officer shall then forward the assignment papers
with covering memorandum (see paragraph (g)) to the Office
of Finance and Administration through the appropriate APS
Director.

(f) If the assignment is in order, an employee of the Office
of Finance and Administration will notify the Contracting Of-
ficer that the assignment has been accepted and processed.
The Contracting Officer will send an acknowledgement of as-
signment to the assignee upon receipt of notice of acceptance
and processing from the Office of Finance and Administration.
If the Office of Finance and Administration is unable to proc-
ess the assignment, all assignment papers are to be returned to
the Contracting Officer with the appropriate explanation.

(g) The following memoranda are suggested for use when
forwarding assignments to the Office of the General Counsel
and Office of Finance and Administration:

Subject: Assignment of Claim
Contract:

Contractor:

Assignee:

To: Office of the General Counsel

The attached assignment of claim was submitted to me by the as-
signee. I have reviewed this assignment, the contract, and chapter VI,
section 5 of the Printing Procurement Regulation. The conditions for
assignment have been met and the assignment is in proper form.

I believe the assignee to be a bank, trust company, or other financ-
ing institution, and will request confirmation by the Office of Finance
and Administration prior to acceptance of the assignment.

Please review this material and return to me with a notation of “no
legal objection” or with a notation of “legal objection” [accompanied
by a description of the cause(s) for the “legal objection”], as appro-
priate.

CONTRACTING OFFICER

Attachment

Subject: Assignment of Claim

Contract:
Contractor:
Assignee:

To: Office of Finance and Administration

The attached assignment of claim was submitted to me by the as-
signee. | have reviewed this assignment, the contract, and chapter VI,
section 5 of the Printing Procurement Regulation. The conditions for
assignment have been met and the assignment is in proper form.

I believe the assignee to be a bank, trust company, or other financ-
ing institution, and request your confirmation prior to acceptance of
the assignment.

This material has been reviewed by the Office of the General
Counsel and returned with no legal objection.

Please notify me when you have processed this assignment re-
quest so that the assignee may be informed that the assignment has
been accepted.

CONTRACTING OFFICER

Attachment
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7. Further Assignment and Reassignment. Contracts which
permit assignment of claims also permit the further assign-
ment and reassignment by the assignee to another bank, trust
company, or other financing institution under the “Assignment
of Claims” clause. Copies of a written notice of further as-
signment and reassignment and the copy of the instrument
shall be processed in the same manner as the initial notice of
assignment.

8. Examination of Assignment. In reviewing an assignment
to determine if it is in proper form, properly executed, and one
that the contractor is entitled to make under the contract, the
Contracting Officer shall ascertain that the conditions set forth
below have been satisfied.

(a) The contract has been duly executed (see chapter XII).
Notices of assignment of claims for moneys due or to become
due under a contract received prior to execution of the contract
shall be immediately returned to the assignee unacknow-
ledged.

(b) The contract is one under which claims may be assigned
under the provisions of the Act. In rare cases, SECRET or
CONFIDENTIAL contracts will contain provisions prohibit-
ing assignment of claims thereunder. It should be noted that
assignment of claims under SECRET or CONFIDENTIAL
contracts, permitting the assignment thereof, should not be ac-
knowledged by Contracting Officers until adequate steps have
been taken to protect the interest of the Government.

(c) The assignment covers all amounts payable under the
contract, and not already paid, and is not made to more than
one person, and the assignee is a bank, trust company, or other
financing institution, including any Federal lending agency.
The Office of Finance and Administration will further review
for these criteria considering the payment provisions.

(d) The assignment shall cover only claims for moneys due
or to become due under the contract involved. It must not
cover any of the obligations or duties of the contractor under
the contract. The Contracting Officer shall be sure that the
copy of the instrument of assignment which is submitted is a
duplicate of the original instrument, or has been certified as a
true copy, acknowledged as such before a notary public or
other officer authorized by law to administer oaths. Care shall
also be taken to ascertain that the assignment has been prop-
erly executed.
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(1) Assignments by corporations should be executed by
an authorized representative, attested by the secretary or as-
sistant secretary of the corporation, with the seal of the cor-
poration impressed upon the assignments or in lieu of such
seal, accompanied by a certified copy of a resolution of the
corporation board of directors authorizing the representa-
tive involved to execute the assignment.

(2) If the contractor is a partnership, the instrument of
assignment may be signed by one partner, provided that it
is accompanied by a duly acknowledged certificate to the
effect that the signer is a general partner of the partnership.

(3) If the contractor is an individual, the assignment
must be signed by such individual, and duly acknowledged
before a notary public or other person authorized to admin-
ister oaths.

(e) If there have been previous assignments of claims under
the contract, unless assignments to more than one person
thereunder are permitted by the contract provisions, the previ-
ous assignments have been fully released. Note that further as-
signment and reassignment is authorized as pointed out in VI-
5.7.

9. Release of an Assignment. The release of an assignment is
required whenever there has been a further reassignment or
where further payments to the contractors are anticipated un-
der the contract after the contractor-assignor’s obligation to
the original assignee has been satisfied.

10. Transfer of Businesses and Corporate Mergers. Trans-
fers of an entire business, corporate mergers, and assignments
by the operation of law, each of which may affect the assign-
ment of claims under a contract, are not prohibited by the Fed-
eral statutes and hence do not depend upon the Assignment of
Claims Act of 1940, as amended, for their validity. However,
in the case of transfer of a business or corporate mergers, no-
tices of assignment of claims under the contract made by the
transferee or successor corporation should not be acknowl-
edged until the transferee or successor corporation involved
has been recognized by GPO as the lawful successor in inter-
est of the Government contract. Similarly, before acknowledg-
ing an assignment made by a party who is a transferce by
operation of law, the Contracting Officer should require the
submission of a certified copy of the document evidencing the
transfer by operation of law. Procedures for novation agree-
ments are covered in XIII-3.
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EXHIBIT VI-1
NOTICE OF ASSIGNMENT
Date

To: (Address to one of the parties specified in VI-5.2(c))

This has reference to Contract No. dated , entered into between (contractor’s name and ad-
dress) and (Government Agency, Name of Office, and address), for (describe nature of the contract).

PLEASE TAKE NOTICE that moneys due or to become due under the contract described above have been as-
signed to the undersigned pursuant to the provisions of the Assignment of Claims Act of 1940, as amended. 54 Stat.
1029: 65 Stat. 41 (31 U.S.C. 3727,41 U.S.C. 15).

A true copy of the instrument of assignment executed by the contractor on (Date) is attached
to the original hereof.

Payments due or to become due under such contract should be made to the undersigned assignee.

Please return to the undersigned the three enclosed copies of this notice with appropriate notations showing the
date and hour of receipt and duly signed by the person.

Receipt is hereby acknowledged of the addressee.

Very truly yours,

(Name of assignee)

By:

(Signature of signing officer)

Title:

(Title of signing officer)

(Address of assignee)
ACKNOWLEDGMENT
Receipt is hereby acknowledged of the above notice and a copy of the above mentioned instrument of assignment.

These were received at a.m. (p.m.) on ,20

(Signature)

(Title)
On behalf of

(Name of addressee of this notice)



CHAPTER VII. CONTRACTING METHODS

SECTION 1. SEALED BIDDING, INVITATION FOR
BIDS (IFB)

1. Sealed bids. Sealed bidding is the preferred method for pro-
curements that cannot be made through the small purchase
procedure. Written specifications and a bidders list of suppli-
ers shall be prepared. The number of potential suppliers in-
vited shall depend upon the value and complexity of the
procurement to ensure adequate competition. IFBs shall be
mailed, sent by facsimile, emailed, or posted to the website,
schedule permitting. A sufficient amount of time shall be al-
lowed for submission of bids. A provision may be included in
the specifications authorizing facsimile response in lieu of
sealed bids. Bids shall be opened publicly at the designated
hour and date.

2. Term contracts.

(a) This type of contract is used when repetitive orders are
anticipated during the contract period. When requirements can
be forecast with relative accuracy, such as for a periodical, and
when one contractor can satisfy the total requirement, a single
award is made.

(b) A sufficient number of potential suppliers shall be in-
vited to bid to ensure adequate competition. The multiple-
award term contract differs from the single-award contract in
that quite often a single contractor would be unable to supply
all of the Government’s requirements and the requirements are
less specific and less constant. However, the solicitation proc-
ess is the same as for single-award contracts.

3. Print orders (GPO Form 2511).

(a) An agency requisition received for products that meet
the requirements of an existing term contract may be con-
verted to a print order and offered to suppliers in accordance
with the established sequence of bidders. The sequence may
be established for the term of the contract through an estimate
of the requirements called the basis of award, or a sequence
established for each print order through abstracting each bid-
der’s offered price against the requirements of that order.

(b) In converting requisitions to term contract print orders,
the economy of the procurement must be a consideration; e.g.,
long-run jobs should not be placed on short-run contracts.

4. Display bids. Complex procurements requiring suppliers to
inspect GFP should be made through this technique. Written
specifications shall be developed and, along with the bidding
forms, may either be mailed, sent by facsimile, emailed, or

posted to the website, schedule permitting, to potential suppli-
ers or may be picked up when the GFP is inspected. Suppliers
should be cautioned that inspection of the GFP is a part of the
specifications and that no additional payment will be allowed
for the correction of errors due to failure to examine the GFP.
A sufficient number of potential suppliers shall be invited to
bid to ensure adequate competition.

SECTION 2. MULTIYEAR TERM CONTRACTS AND
TERM CONTRACTS WITH OPTION PROVISIONS

1. General

(a) Multiyear contracts and the use of options are contract-
ing methods to acquire printing, binding, related supplies, and
related services, covering more than one (1) year but not more
than five (5) years.

(b) The GPO revolving fund, which is available without
fiscal year limitation, is authorized by 44 U.S.C. 309(a). Fur-
ther, GPO is authorized annually to enter into contracts and to
make commitments without regard to fiscal year limitations.

2. Policy

Use of multiyear and option contracting is recommended to
take advantage of one or more of the following:

(a) Lower costs.

(b) Enhancement of standardization.

(c) Reduction of administrative burden in the placement
and administration of contracts.

(d) Substantial continuity of production or performance,
thus avoiding annual startup costs, preproduction testing costs,
make-ready expenses, and phaseout costs.

(e) Stabilization of contractor work forces.

(f) Avoidance of the need for establishing quality control
techniques and procedures for a new contractor each year.

(g) Broadening the competitive base with opportunity for
participation by firms not otherwise willing or able to compete
for lesser quantities, particularly in cases involving high
startup costs.

(h) Providing incentives to contractors to improve produc-
tivity through investment in capital facilities, equipment, and
advanced technology.

3. Procedure.
(a) The Contracting Officer may enter into multiyear or op-
tion contracts if it is determined that—
(1) The need for the supplies or services is reasonably
firm and continuing over the period of the contract; and
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(2) A multiyear or option contract will serve the best in-
terests of the Government by encouraging full and open
competition or promoting economy in administration, per-
formance, and operation of APS programs.

(b) Multiyear and option contracts shall be divided into pe-
riods of one year each.

(c) Multiyear or option contracts may be initiated either by:

(1) ordering agency written requests; or

(2) the contracting officer.

(d) By issuing an annual requisition, the ordering agency’s
funds are obligated and thus made available to GPO. Funds for
each print order, as they are issued against the contract, are ob-
ligated in the GPO revolving fund. In the event funds are not
made available by the ordering agency for any succeeding fis-
cal year, cancellation shall be effected.

(e) In order to ensure that all potential bidders are thor-
oughly aware of how multiyear and option contracting is ac-
complished, use of presolicitation conferences may be
advisable.

4. Contract Clauses. Multiyear and option contracts shall
include the following as appropriate:

(a) A clause, substantially as follows and prominently dis-
played on page 1 of solicitations for multiyear contracts:

CONTRACT TERM—The term of this contract is for ____ years
(or ____ months). Special attention is directed to the following
clauses in this contract: “Economic Price Adjustment,” “Paper
Price Adjustment,” “Limitation of Performance and Contractor
Obligations” and “Notification”.

(b) A clause, substantially as follows and displayed on page
1 of solicitations for option contracts:

CONTRACT TERM—The term of this contract is for 1 year (base
year) and __ option year(s). Attention is directed to the clauses “Eco-
nomic Price Adjustment,” “Paper price Adjustment,” and “Option to
Extend the Contract Term”

(c) The following clause in solicitations for option con-
tracts:

OPTION TO EXTEND THE CONTRACT TERM. The Government
may extend the term of this contract by written notice to the contrac-
tor not later than 30 days before the contract expires. If the Govern-
ment exercises an option, the extended contract shall be considered to
include this clause. The duration of this contract, including the exer-
cise of any options under this clause, shall not exceed [insert time pe-

riod).

Notwithstanding the above, and at the request of the Government, the
term of the contract may be further extended (e.g. unforeseen delay
or protest precludes making award on follow-on contract) for such
period of time as may be mutually agreeable to the GPO and the con-
tractor.

(d) The clauses “Economic Price Adjustment,” “Limitation
of Performance and Contractor Obligations,” and “Notifica-
tion,” as set forth in XVI-3.

5. Solicitations. Solicitations for multiyear contracts shall re-
flect all the factors to be considered for evaluation, specifi-
cally including the following:
(a) The requirements, by item or service, for the—
(1) First program year; and

GPO PRINTING PROCUREMENT REGULATION

(2) First program year and for the multiyear contract in-
cluding the requirements for each program year.

(b) When previous acquisitions of the item or service have
been made with competition, a provision that a price may be
submitted—

(1) For the total requirements of the first program year,
or for the total multiyear requirements, or both; or

(2) Only for the total multiyear requirement, and that
prices on a single-year basis will not be considered when
(i) competition in future acquisitions would be impractica-
ble after award of a contract covering the first program year
requirement and (ii) it is necessary to prevent a first pro-
gram year “buy-in.”

(c) When previous acquisitions for the item or service have
been made without competition, and a first program year
“buy-in” is not anticipated, include—

(1) A provision that a price must be submitted for the
first program year requirements, that a price may be sub-
mitted for the total multiyear requirements, and that an of-
fer on only the multiyear requirements will be
nonresponsive; and

(2) A provision that if only one offer on the multiyear
requirements is received that is both responsive and from a
responsible offeror, the Government reserves the right to
disregard the offer on the multiyear requirements and make
an award only for the first program year requirements; or
(d) When competition after the first program year would be

impracticable after award of a contract covering the first pro-
gram year requirement, and it is necessary to prevent a first
program year “buy-in,” include—

(1) A provision that a price may be submitted only on
the total multiyear requirement and that prices on a single-
year basis will not be considered for the purpose of award.

(2) A provision that if only one offer on the multiyear
requirements is received that is both responsive and from a
responsible offeror, the Government reserves the right to
cancel the solicitation and resolicit on a single-year basis
by whatever procedures are then appropriate.

(e) A provision that the unit price of each item or service in
the multiyear requirement shall be the same for all program
years (level unit price) included. (Note that the use of an eco-
nomic price adjustment clause might effect the level unit
price.)

(f) Criteria for comparing the lowest evaluated submission
on the first program year’s requirement against the lowest
evaluated submission on the multiyear requirements.

(g) Criteria for evaluation factors other than price where the
acquisition is on the basis of price and other factors.

(h) A provision that if the Government determines before
award that only the first program year requirements are
needed, the Government may evaluate offers and make award
solely on the basis of price offered on that year’s require-
ments.

(i) A provision specifying a separate cancellation ceiling
(on a percentage or dollar basis) and dates applicable to each
program year subject to a cancellation.

(j) A prominently placed provision directing attention to the
multiyear features of the solicitation, and to—

(1) The clause, “Limitation of Performance and Contrac-
tor Obligations,” which limits the payment obligation of the
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Government to the requirements of the first program year
and to those requirements of succeeding program years
funded by the Government; and,

(2) The cancellation ceiling set forth in the schedule.

(k) A statement that award will not be made on less than
the first program year requirements.

(1) In the event the solicitation is only for supplies and de-
livery destinations are unknown—

(1) A definite place or places as the point to which trans-
portation costs will be computed (but only for the purpose
of evaluation); and

(2) Insert a provision, Destination Unknown.

(m) If Government administrative costs are to be used as a
factor in evaluation, the dollar amount of those costs. Unless
Government administrative costs incident to annual contract-
ing and administration can be reasonably established, they
shall not be used as a factor for evaluation.

(n) When Government property is provided, it may be used
on a rent-free basis. The solicitation shall then contain detailed
procedures for eliminating competitive advantage.

6. Evaluation. In addition to the factors in subsection 5, the
Contracting Officer shall comply with the following:

(a) Evaluation of offers shall involve (1) determination of
the lowest overall evaluated cost to the Government for both
the multiyear and the first program year acquisition, and (2)
comparison of the cost of buying the total requirement under a
multiyear acquisition with the cost of buying the total re-
quirement in successive independent acquisitions.

(b) The cancellation ceiling shall not be a factor for evalua-
tion.

(c) If Government property is provided, the Contracting Of-
ficer shall, for evaluation purposes, add an amount for the use
of such property computed to eliminate competitive advantage
to each offeror’s unit price for the first program year require-
ment and the unit price for the multiyear requirements.

(d) When the solicitation only provides for submission of
prices for the total multiyear quantity, submission of prices for
the single-year quantity will be disregarded but will not render
the offer nonresponsive as to any alternative multiyear sub-
mission by the offeror.

(e) To determine the lowest evaluated unit price, the Con-
tracting Officer shall compare the lowest evaluated offer on
the first program year alternative against the lowest evaluated
offer on the multiyear alternative as follows:

(1) Multiply the evaluated unit price for each item of the
lowest evaluated offer on the first program year alternative
by the total number of units of that item required by the
multiyear alternative.

(2) Add the total amount for all the items to the dollar
amount of any administrative costs identified in the solici-
tation.

(3) Compare this result against the total evaluated price
of the lowest offer on the multiyear alternative.

(4) Where the multiyear acquisition is being computed
on a basis other than price alone, the Contracting Officer
shall conduct the evaluation based on the evaluation factors
contained in the solicitation.
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(5) The evaluation procedures contained in this para-
graph may be modified if necessary to meet the unique cir-
cumstances of a particular acquisition.

7. Exercise of Options.
(a) When making a determination to exercise or not to ex-
ercise an option, Contracting Officers shall:
(1) Ensure that funds are or will be available;
(2) confirm that the option requirement is still needed;
and
(3) conduct an informal analysis of prices or examine
the marketplace for indications that the option price is ei-
ther the more advantageous offer or not.
(b) All documentation shall be placed in the contract file
folder.
(c¢) Contractors shall be notified a minimum of 30 days be-
fore the end of the current contract of the decision to exercise
or not to exercise an option.

SECTION 3. TWO-STEP FORMAL ADVERTISING

1. General. Two-step formal advertising is designed to obtain
the benefits of formal advertising without adequate specifica-
tions and is conducted in two steps:

(a) Step 1 consists of the request for submission, evalua-
tion, and discussion (if necessary) of a technical proposal.
Price is expressly disregarded.

(b) Step 2 incorporates the submission of sealed bids by
those firms whose technical proposals were deemed accept-
able by the Government in step 1. Bids are evaluated and
award made according to chapter XII.

2. Conditions
(a) Two-step formal advertising shall be used in preference
to negotiation when all of the following conditions are present:
(1) Available specifications or purchase descriptions are
not definite or complete or may be too restrictive to permit
full and free competition without technical evaluation, and
any necessary discussion, of the technical aspects of the re-
quirement to ensure mutual understanding between each
source and the Government.
(2) Definite criteria exist for evaluating technical pro-
posals.
(3) More than one technically qualified source is ex-
pected to be available.
(4) Sufficient time will be available for use of the two-
step method.
(5) A firm-fixed-price contract or a fixed-price contract
with economic price adjustment will be used.
(b) Multiyear contracting does not preclude the use of two-
step formal advertising.

3. Procedures
(a) Step one. (1) Requests for technical proposals shall be

distributed to qualified sources and shall be published in the
Government-wide Point of Entry (GPE) and the GPO website.
The request must include, as a minimum, the following:

(i) A description of the supplies or services required.

(i1) A statement of intent to use the two-step method.

(iii) The requirements of the technical proposal.

(iv) The evaluation criteria.
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(v) A statement that the technical proposals shall not in-
clude prices or pricing information.

(vi) The date, or date and hour, by which the proposal
must be received.

(vii) A statement that, (A) in the second step, only bids
based upon technical proposals determined to be accept-
able, either initially or as a result of discussions, will be
considered for award, and (B) each bid in the second step
must be based on the bidder’s own technical proposals.

(viii) A statement that (A) offerors should submit pro-
posals that are acceptable without additional explanation or
information, (B) the Government may make a final deter-
mination regarding a proposal’s acceptability solely on the
basis of the proposal as submitted, and (C) the Government
may proceed with the second step without requesting fur-
ther information from any offeror; however, the Govern-
ment may request additional information from offerors of
proposals that it considers reasonably susceptible of being
made acceptable, and may discuss proposals with their of-
ferors.

(ix) A statement that a notice of unacceptability will be
forwarded to the offeror upon completion of the proposal
evaluation and final determination of unacceptability.

(x) A statement either that only one technical proposal
may be submitted by each offeror or that multiple technical
proposals may be submitted. When specifications permit
different technical approaches, it is generally in the Gov-
ernment’s interest to authorize multiple proposals.

(2) Information on delivery or performance requirements
may be of assistance to bidders in determining whether or not
to submit a proposal and may be included in the request. The
request shall also indicate that the information is not binding
on the Government and that the actual delivery or performance
requirements will be contained in the invitation issued under
step two.

(3) Upon receipt, the Contracting Officer shall—

(i) Safeguard proposals against disclosure to unauthor-
ized persons;

(ii) Observe disclosure and use of data restrictions; and

(iii) Remove any reference to price or cost.

(4) The Contracting Officer shall establish a time period for
evaluating technical proposals. The period may vary with the
complexity and number of proposals involved. However, the
evaluation should be completed quickly.

(5)(1) Evaluations shall be based on the criteria in the re-
quest for proposals and not consideration of responsibility.
Proposals shall be categorized as—

(A) Acceptable;

(B) Reasonably susceptible of being made acceptable; or

(C) Unacceptable.

(b) Any proposal which modifies or fails to conform to the
essential requirements or specifications of the request for
technical proposals shall be considered nonresponsive and
categorized as unacceptable.

(6)(1) The Contracting Officer may proceed directly with
step two if there are sufficient acceptable proposals to ensure
adequate price competition under step two, and if further time,
effort, and delay to make additional proposals acceptable and
thereby increase competition would not be in the Govern-
ment’s interest. If this is not the case, the Contracting Officer
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shall request bidders whose proposals may be made accept-
able, to submit additional clarifying or supplementing infor-
mation. The Contracting Officer shall identify the nature of
the deficiencies in the proposal or the nature of the additional
information required. The Contracting Officer may also ar-
range discussions for this purpose. No proposal shall be dis-
cussed with any offeror other than the submitter.

(i1) In initiating requests for additional information, the
Contracting Officer shall fix an appropriate time for bidders to
conclude discussions, if any, submit all additional information,
and incorporate such additional information as part of their
proposals submitted. Such time may be extended at the discre-
tion of the Contracting Officer. If the additional information
incorporated as part of a proposal within the final time fixed
by the Contracting Officer establishes that the proposal is ac-
ceptable, it shall be so categorized. Otherwise, it shall be cate-
gorized as unacceptable.

(7) When a technical proposal is found unacceptable (either
initially or after clarification), the Contracting Officer shall
promptly notify the offeror of the basis of the determination
and that a revision of the proposal will not be considered.
Upon written request, and as soon as possible after award, the
Contracting Officer shall debrief unsuccessful offerors.

(8) Late technical proposals are governed by GPO Contract
Terms, Publication 310.2, Solicitation Provisions.

(9) If it is necessary to discontinue two-step formal adver-
tising, the Contracting Officer shall include a statement of the
facts and circumstances in the contract file. Each offeror shall
be notified in writing. When step one results in no acceptable
technical proposal or only one acceptable technical proposal,
the acquisition may be continued by negotiation under the au-
thority of VII-8.

(b) Step two. (1) Formal advertising procedures shall be fol-
lowed except that invitations for bids will—

(i) Be issued only to those offerors submitting accept-
able technical proposals in step one;
(i1) Include the statement, “Step 2 of Two-Step Formal

Advertising”;

(iii) Prominently state that the bidder shall comply with
the specifications and the bidder’s technical proposal; and

(iv) Not be synopsized in the GPE and/or the GPO web-
site as an acquisition opportunity nor publicly posted.

(2) The names of firms that submitted acceptable proposals
in step one will be listed in the GPE and the GPO website for
the benefit of prospective subcontractors.

SECTION 4. SMALL PURCHASES

1. Legal effect of Quotations

(a) A quotation is not an offer and, consequently, cannot be
accepted by the Government to form a binding contract.
Therefore, issuance by the Government of an order for sup-
plies or services in response to a supplier’s quotation does not
establish a contract. The order is an offer by the Government
to the supplier to buy certain supplies or services upon speci-
fied terms and conditions. A contract comes into being when
the supplier accepts the offer.

(b) When appropriate, the Contracting Officer may request
the supplier to indicate acceptance of an order by notification
to the Government, preferably in writing. In other circum-
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stances, the supplier may indicate acceptance by furnishing the
supplies or services ordered or by proceeding with the work to
the point where substantial performance has occurred.

(¢) If the Government issues an order resulting from a quo-
tation, the Government may (by written notice to the supplier,
at any time before acceptance occurs) withdraw, amend or
cancel its offer.

2. Procedures.

(a) This subsection prescribes policies and procedures for
the acquisition of supplies and nonpersonal services, from
commercial sources, the aggregate amount of which does not
exceed $100,000.

(b) Competition and price reasonableness. (1) Sufficient
competition shall be obtained when making small purchases to
ensure that the procurement is reasonable, considering price
and other factors including administrative costs of the pur-
chase. If known, the previous supplier shall be invited to make
a quotation.

(2) All Requests for Quotations (RFQ) must be rotated
among qualified available sources. RFQ's shall not be solicited
on a preferential basis.

(3) Adequacy of price competition for a given procurement
shall be based on whether the foregoing conditions are satis-
fied. Generally, in making this judgment, the fewer the num-
ber of quotations, the greater the need for close evaluation.

(4) If the order is for an amount not greater than $2,500,
and the price quoted is fair and reasonable, only one quotation
is required. Such purchases shall be rotated among qualified
suppliers. Records of these purchases shall include a justifica-
tion as to how the price was determined to be fair and reason-
able. The justification may be in the form of an estimate,
previous or similar procurements, or any other method of sub-
stantiating a fair market price.

(5) To provide competition, generally three or more quota-
tions shall be requested for small purchases over $2,500, and
the RFQ will be posted on the GPO website. While each RFQ
may not result in a quotation, efforts should be directed to ob-
tain a reasonable number of quotations. When only one quota-
tion is received, or if the price variance between quotations
appears to reflect a lack of true competition, documentation
shall be included in the contract file setting forth the basis for
the determination by the Contracting Officer that the price is
fair and reasonable.

(6) The contract file shall include all sources solicited and
all quotations received. Each quotation received must include
proof of the date and time that the quotation was received by
the appropriate procurement office (e.g., a date and time
stamp) or Quick Quotes.

(¢) The responsible firm with the lowest acceptable quota-
tion shall be issued a purchase order, signed by the Contract-
ing Officer.

3. Documentation. When oral or faxed price quotations are
obtained, or when quotations are received through GPO’s
Quick Quotes, records, handwritten or otherwise, shall be es-
tablished which clearly reflect the propriety of the order. At a
minimum, the contract file shall include: (a) company and per-
sonnel names of the sources solicited; (b) date, time, and man-
ner of communication; (¢) company and personnel name and
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title from any source submitting a quotation or other response;
(d) price(s) and other terms such as payment discounts quoted
by each; (e) name of person calling out each solicitation, if
applicable; and (f) name of the person receiving each quota-
tion, if applicable.

4. Purchase Order Forms. Purchase orders include an area
for detailed specifications. Specifications are to be completed
using GPOPROC or similar computer system. If GPOPROC
or a similar computer system is not usable or available, the en-
tire purchase order may be completed with ballpoint pen. Typ-
ing is not required. When used as the request for quotations
prior to award, the information required on the purchase order
forms shall be completed and included in the request for quo-
tations.

SECTION 5. FIXED-PRICE INDEFINITE QUANTITY
CONTRACTS.

(a) A fixed-price indefinite quantity contract may be used
in sealed bidding (other than term contracts) or small purchase
solicitations to provide for the supply of the most copies for a
stated fixed-price.

(b) When a requisition stipulates a maximum dollar amount
and the agency either describes its need in terms of obtaining
the most copies for the stipulated maximum dollar amount or
otherwise intentionally omits a reference to a specific quantity,
solicitations that are f.0.b. destination or f.0.b. destination with
non-reimbursable mail shall be developed to acquire the most
copies possible.

(c) An agency’s fixed-price without identification of quan-
tity constitutes a mandatory spending limit, which shall not be
exceeded and shall include all handling and incidental GPO
costs (e.g., press sheet inspections).

(d) Solicitations shall include a statement that—

(1) the requirement is for a complete product including
all production and distribution costs;

(2) bidders or business entities submitting quotations
shall submit a total quantity—not a total price; and,

(3) when applicable, an additional total price (based on
the added rate) for rider and/or Superintendent of Docu-
ments copies is required.

(e) Bids or quotations shall be evaluated, and award shall
be made to the bidder or business entity submitting a quota-
tion, which unequivocally states that it shall supply—

(1) the most copies for the stated fixed-price, when rider
and/or Superintendent of Documents copies are not re-
quired; or,

(2) the lowest overall cost per copy, when rider and/or
Superintendent of Documents copies are required.

(f) Insert a provision, substantially as follows, when rider
and/or Superintendent of Documents copies are required:

BIDS OR QUOTATIONS: The bidder or business entity submit-
ting a quotation shall bid or shall quote the maximum quantity, in-
clusive of all costs (including non-reimbursable mail, if
applicable), that shall be delivered to the [Government-provided
name of agency] per specification requirements for a total of
[Government-provided dollar amount]. In addition, the bidder or
business entity submitting a quotation shall bid or shall quote a
separate additional price for the [Government-provided separate
number] of copies for the Superintendent of Documents (SuDocs).
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The price for the SuDocs quantity shall be based on a continuing
run of the quantity produced for the [Government-provided name
of agency], exclusive of all basic or preliminary charges. Bids or
quotations shall include the cost of all materials and operations for
the total quantity ordered. Bids or quotations shall be prepared in
conformance with the Schedule of Prices.

BASIS FOR AWARD: The contract shall be awarded to that re-
sponsible bidder or responsible business entity submitting a bid or
a quotation, whose bid or quotation conforming to the solicitation,
provides the lowest overall cost per copy to the Government, in-
cluding prompt payment discount. The lowest overall cost per
copy shall be calculated by dividing the total price (total calcu-
lated by adding the [Government-provided dollar amount] for the
[Government-provided name of agency] plus the total bid or
quoted pricing for the SuDocs quantity) by the total number of
copies to be delivered (total calculated by adding the bid or
quoted number of copies to be delivered to the [Government-
provided name of agency] plus the [Government-provided num-
ber] of copies to be delivered to SuDocs). See Schedule of Prices.

SCHEDULE OF PRICES
Quantity Price

[Government-provided name of [$Government-provided]

agency] -
Superintendent of Documents [Government-provided] $

(SuDocs)
Total Quantity and Total Pricing $
Total Pricing + Total Quantity = Price per Copy N

(g) Insert a provision, substantially as follows, when rider
and/or Superintendent of Documents copies are not required:

BASIS FOR AWARD: Award shall be made to the bidder or
business entity submitting a bid or a quotation, whose bid or quo-
tation specifies the most copies to be delivered to the [Govern-
ment-provided name of agency] for an all-inclusive, fixed-price
total of [Government-provided dollar amount]. Bidders or busi-
nesses submitting quotations shall submit a total quantity—not a
total price. In the event of a tie quantity, award shall be deter-
mined by the lowest total price after consideration of prompt
payment discount. In the event there is still a tie, see PPR XII.
Additionally, the bid or quotation shall include separate unit pric-
ing for each additional [Government-provided number] copies.

SECTION 6. NEGOTIATION FOR PUBLIC EXIGENCY

1. Deviation from Negotiation Procedures.

(a) Determination. A D&F, in the format of exhibit VII-1
and signed by the Contracting Officer and approved by an
APS Director, shall be placed in the contract file folder. When
possible, the Contracting Officer should request assistance re-
garding the D&F (or any process arising from or under public
exigency circumstances) from the Associate General Counsel
in GPO’s Office of the General Counsel to ascertain whether
or not there is a legal objection.

(b) Solicitation. When possible, at least three qualified sup-
pliers shall be solicited. However, that number shall be in-
creased as necessary to ensure adequate competition. A list of
prospective offerors and written specifications shall be devel-
oped. The written specifications shall be provided to the pro-
spective offerors via telephone or transmit via facsimile or
email. They shall be afforded adequate time in which to sub-
mit their offers. Where time does not permit, and the specifi-
cations are not too complex, the Printing Services Specialist
will carefully read the specifications to the suppliers. Suppliers
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shall be advised that (1) offers will be accepted until a specific
time and date, and (2) GPO Contract Terms, Publication
310.2, and the representations and certifications on the reverse
of the bid form (Form 910) apply. Also, facsimile bids are ac-
ceptable with the insertion of the provision “Facsimile Bids”
in GPO Contract Terms, Publication 310.2.

(c) Award. 1f applicable, the purchase order shall reference
that the bid was made in response to a telephone solicitation
and that the written specifications are precedent.

SECTION 7. NONCOMPETITIVE PURCHASES

1. Deviation From Negotiation Procedures.

(a) Presolicitation. (1) The Contracting Officer shall first
be satisfied that the requirement is validly noncompetitive. To
aid in this judgment, justification must be obtained from the
requesting agency adequate to support a noncompetitive de-
termination. Justification should be provided in writing before
the Contracting Officer takes any further action. In urgent
situations, the justification may be obtained orally, docu-
mented for the file using GPO Form 714 or similar documen-
tation, and subsequently confirmed in writing by the agency. If
the item is deemed or suspected to be proprietary, the re-
quirements of [-13 shall also be satisfied.

(2) Once satisfied that competition cannot be obtained, the
Contracting Officer shall prepare a memorandum to the Man-
aging Director, Customer Services, setting forth the facts, to
include an estimate of the cost of the item and recommended
action. This memorandum shall be supported by the following
documentation, as a minimum:

(1) a copy of the requisition;

(ii) the agency justification; and,
(iii) a D&F (see exhibit VII-2);

(iv) other pertinent information.

The Contracting Officer shall forward the memorandum
through the APS Director and then through the Associate
General Counsel to ascertain whether or not there is a legal
objection. If there is no legal objection, the Associate General
Counsel shall forward the memorandum to the Managing Di-
rector, Customer Services, for approval. If any problems are
identified by the Associate General Counsel or the Managing
Director, Customer Services, the memorandum shall be re-
turned to the Contracting Officer for resolution. No solicita-
tion shall be issued until approval has been obtained.

(3) If the noncompetitive procurement is estimated to ex-
ceed $100,000, a D&F shall be prepared, using the format in
exhibit VII-2. The D&F shall be signed by the Contracting
Officer. If the Associate General Counsel advises that the
D&F is legally sufficient, the Associate General Counsel will
forward the D&F to the Managing Director, Customer Ser-
vices, who will indicate approval on the D&F and return the
original to the Contracting Officer. The signed original shall
be placed in the official contract file.

(b) Solicitation. (1) A solicitation document, including
specifications, shall be prepared and forwarded to the supplier.
The form and format of the currently used “Invitation for Bid”
may be employed. The supplier shall be provided GPO Form
910, “Bid,” on which to submit its offer.

(2) In urgent circumstances, an email or facsimile solicita-
tion and offer may be authorized.
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(3) The solicitation shall specify a closing date for receipt
of the supplier’s offer. The maximum possible time for prepa-
ration and submission of the offer shall be allowed.

(4) An offer received for a noncompetitive procurement
shall not be publicly opened. No information contained in the
offer shall be made available to the public, or to anyone within
the Government who does not have a legitimate interest in the
offer.

SECTION 8. NEGOTIATION AFTER ADVERTISING

1. Deviation from Negotiation Procedures.

(a) Resolicitation. (1) If an advertised solicitation fails be-
cause of unreasonable bid prices received or the lack of re-
ceiving any responsive bids, the Contracting Officer shall first
consider readvertising for the requirement, provided that time
or other circumstances permit. If an IFB is to be canceled and
resolicited because of unreasonable prices, CRB approval is
required (see 1-10.4(b)). If no responsive bids were received,
the Contracting Officer shall have a new bidders mailing list
developed which will provide reasonable assurance of re-
sponses.

(2) If time or other circumstances do not allow for readver-
tising, the Contracting Officer may negotiate for the require-
ment under the authority of this section, provided that, the
Contracting Officer believes adequate competition and rea-
sonable prices can be obtained through negotiation.

(b) Approval for negotiation. 1f the Contracting Officer is
convinced that negotiation after advertising is the appropriate
method by which to procure the requirement, they shall so
recommend to the Managing Director, Customer Services, by
memorandum. The memorandum shall set forth the pertinent
circumstances of the case (e.g., why readvertisement is not
feasible, how prices were determined to be unreasonable, etc.),
and shall be supported by the case file and any other pertinent
information. A D&F shall be prepared to accompany the
memorandum, using the format in exhibit VII-3. The Manag-
ing Director, Customer Services, will sign the D&F if ap-
proved. The signed original will be returned to the Contracting
Officer to be placed in the official contract file.

(¢) Notification to bidders. Upon receipt of the signed D&F
approving negotiation, the Contracting Officer shall promptly
notify each responsible supplier who submitted a bid (in the
case of unreasonable prices) or each supplier on the bidders
mailing list (in the case of no responsive bids received) of the
Government’s intent to negotiate the instant requirement and
afford them the opportunity to participate in negotiations.
Their responses shall be documented and included in the con-
tract file. Those suppliers who submitted bids will be consid-
ered as the basis for beginning negotiation. They will be
afforded an opportunity to submit modifications to their ini-
tially submitted bids at this time. When no bids have been re-
ceived, the suppliers who wish to participate in the negotiation
will be advised that they should submit their offers based on
the IFB as originally issued (or as amended). A closing date
for receipt of offers or modifications will be established and
provided to the interested suppliers. They shall also be advised
at that time that offers or modifications received after the close
of business on that specified date will be processed in accor-
dance with the provision “Late Submissions, Modifications,
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and Withdrawals of Bids,” in GPO Contract Terms, Publica-
tion 310.2. Additionally, all interested suppliers will be ad-
vised of the possibility that award may be made without
further discussion.

SECTION 9. COMPETITIVE NEGOTIATION

1. Scope. This section covers policies and procedures govern-
ing contracting by negotiation except small purchases and
two-step formal advertising.

2. General. Compared to formal advertising, negotiation is a
more flexible procedure that includes the receipt of proposals
from offerors, permits bargaining, and usually affords offerors
an opportunity to revise their offers before award of a contract.
Bargaining—in the sense of discussion, persuasion, alteration
of initial assumptions and positions, and give-and-take—may
apply to price, schedule, technical requirements, type of con-
tract, or other terms of a proposed contract.

3. Use of Negotiation.

(a) Procurement may be accomplished by negotiation pur-
suant to any of the authorities specified. However, procure-
ment shall continue to be made by sealed bid procedures when
practicable, even though existing conditions and circum-
stances would otherwise satisfy the requirements of this chap-
ter.

(b) When procurement is to be accomplished by use of ne-
gotiation, offers shall be solicited from the maximum number
of qualified sources consistent with the nature and require-
ments of the item(s) to be procured.

(¢) Negotiated procurements shall be on a competitive basis
to the maximum practicable extent.

(d) Each purchase order issued pursuant to this section shall
include a statement, indicating the authority under which the
procurement was made, as follows:

Negotiated pursuant to the authority of (insert authority).

4. Authorization and Approval. No contract shall be entered
into as a result of negotiation unless—

(a) The contemplated contract action comes under one of
the authorizations permitting negotiation;

(b) All required determinations and findings have been
made; and

(c) All required clearances and approvals have been ob-
tained.

5. Authorities for Competitive Negotiations and Authori-
ties for Noncompetitive Negotiations.

(a) Small Purchases. (1) Authority. Purchases not in excess
of $100,000 are accomplished by negotiation pursuant to the
authority of 41 U.S.C. 5(1).

(2) Application. Small purchase procedures are designed to
reduce the administrative costs associated with the procure-
ment of comparatively low-dollar-value requirements for
printing, binding, related supplies, and related services and
sufficiently simple to allow telephone description in enough
detail to permit intelligent quotations.

(3) Limitations. (i) The small purchase limitation under this
authority shall not exceed $100,000.

(i1) Negotiations initiated under another authority shall be
cited as the negotiation authority for any resulting contract



VII-8

even though the contract is for less than the small purchase
limitation.

(b) Public Exigency. (1) Authority. Pursuant to the authority
of 41 U.S.C. 5(2), purchases of printing, binding, related sup-
plies, and related services may be negotiated in lieu of formal
advertising, when the public exigency will not permit delay
occasioned by advertising.

(2) Application. This method of procurement shall be used
on an emergency basis only. In order for this authority to be
used, the need must be compelling and of unusual urgency, as
when the Government would be seriously injured, financially
or otherwise, if the supplies or services contracted for were not
furnished by a certain time and when they could not be pro-
cured by that time by means of formal advertising.

(3) Limitations. (i) Contracts negotiated under this authority
shall be supported by a D&F justifying its use, signed by the
Contracting Officer, and approved by the appropriate APS Di-
rector.

(i1) This authority shall not be used when negotiation is au-
thorized for purchases not in excess of the applicable small
purchase limitation.

(c) Noncompetitive Purchase. (1) Authority. Pursuant to the
authority of 41 U.S.C. 5(3), purchases and contracts may be
negotiated when only one source of supply is available.

(2) Application. 1llustrative circumstances in which this au-
thority may be used are:

(1) When supplies or services can be obtained only from
one person or firm (“sole source of supply”).

(i) When competition is precluded because of the exis-
tence of patent rights, copyrights, secret processes, control
of basic raw material, or similar circumstances (however,
the mere existence of such rights or circumstances does not
in and of itself justify the use of this authority).

(iii) When it is impossible to draft adequate specifica-
tions or any other adequately detailed description of the re-
quired supplies or services.

(3) Limitations. Contracts negotiated under this authority
shall be supported by a D&F justifying its use, signed by the
Contracting Officer, accompanied by a statement of no legal
objection from the Associate General Counsel, and approved
by the Managing Director, Customer Services.

(d) Negotiation After Advertising. (1) Authority. Authority
to accomplish purchases of printing, binding, related supplies,
and related services by negotiation after formal advertising
was given by the JCP by letter of November 30, 1979. Such
purchases may be made if:

(1) the bid prices received after advertising are unreason-
able as to all or part of the requirement;

(i1) the bid prices were not independently reached in
open competition (i.e., were collusive); or

(iii) “no bid” responses were received.

(2) Application. This authority is designed to cope with
cases where bids received after advertising are too high, al-
though not actually identical or apparently collusive, cases of
indicated possible collusive bidding, or where “no bid” re-
sponses are received. Indications of possible violation of anti-
trust laws or collusive bidding are to be reported in accordance
with [-4.2. Where, after advertising, some of the bids do not
appear reasonable, and the reasonable bids do not cover the
full quantity required, the Contracting Officer may, at their
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discretion, accept the reasonable bids. Negotiation for the bal-
ance of the quantity required is subject to the requirements of
paragraph (3) below.

(3) Limitations. This authority, supported by a D&F, shall
not be used unless the Managing Director, Customer Services,
has determined that the bid prices received after advertising
are unreasonable, were not independently reached in open
competition, or that “no bid” responses were received. After
determination by the Managing Director, Customer Services,
and the rejection of all bids, no contract shall be negotiated
unless:

(1) In the case of unreasonable prices, each responsible
bidder who submitted a bid, or in the case of no bids re-
ceived, each supplier on the bidder’s mailing list is notified
of the intent to negotiate and is given a reasonable opportu-
nity to negotiate; and

(i) the negotiated price is the lowest negotiated price of-
fered by a responsible bidder.

(iii) The negotiated price is lower than the lowest re-
jected bid price of a responsible bidder, as determined by
the Managing Director, Customer Services.

(e) Competitive Negotiation. (1) Authority. Pursuant to the
authority of 44 U.S.C. 311, the Public Printer may negotiate
purchases and contracts for supplies or services for which the
Public Printer determines that it is impracticable to secure
competition by advertising.

(2) Limitations. The Public Printer may not award a con-
tract under this section unless the justification (D&F) for this
use of negotiation is in writing and a certification is made as to
the accuracy and completeness of the justification. The justifi-
cation shall set out facts and circumstances that clearly and
convincingly establish that advertising would not be practica-
ble for such contract. This justification is final and a copy
thereof shall be maintained in GPO for at least 6 years after
the date of the determination. The Public Printer has desig-
nated the Managing Director, Customer Services, to sign the
D&F (see exhibit VII-4) and certify as to the accuracy and
completeness of the justification.

6. Contracting by Competitive Negotiation. Competitive
negotiation shall be conducted in accordance with the policies
and procedures set forth in the current Materials Management
Acquisition Regulation (MMAR), Part 15, Contracting by Ne-
gotiation.

SECTION 10. SIMPLIFIED PURCHASE
AGREEMENTS

1. Scope.

This section prescribes policies and procedures for estab-
lishing and using Simplified Purchase Agreements (SPAs).
These agreements are established between the U.S. Govern-
ment Printing Office and individual vendors and are to be used
to place individual work orders not to exceed $10,000 for
originating office copies by agency or GPO personnel.

2. Definitions.

“Authorized individual "—a person who has been empow-
ered to sign Work Orders by their agency’s Letter of Procure-
ment Authority submitted to GPO and completing the required
training to purchase products and services on the SPA.
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“Authorized official "—a person at a Federal agency who
has the authority to authorize individuals at that agency to
purchase printing, binding, related supplies, and related ser-
vices under their procurement authority.

“Best value”—a procurement method whereby originally
specified factors other than price are included in the award de-
cision. These could be schedule, quality, business practices,
etc.

“Contractor”—a supplier/vendor certified by the GPO to
perform on a SPA.

“Memorandum of agreement”—a signed document be-
tween GPO and a Federal agency that establishes what each
activity will be responsible for under the SPA.

“Originating office”—an entity of a Federal agency that
places work orders for printing, binding, related supplies, and
related services.

“Proposal "—a supplier/vendor response to a SPA solicita-
tion.

“Purchase order”’—a numbered letter or form issued by
GPO establishing an agreement between GPO and certified
contractors.

“Quotation”—a response to a request for quotations. A
quotation is not an offer and cannot be accepted by the Gov-
ernment to form a binding contract.

“Request for quotations (RFQ)”"—a document, which iden-
tifies the specific requirements for the product or service the
purchaser wants a contractor to supply a dollar figure for.

“Supplier/vendor "—a company capable of furnishing
printing, binding, related supplies, and related services.

“Work order”—a signed document issued to a certified
contractor by an authorized individual within an originating
office describing the product or service to be furnished. Cop-
ies of a work order are used as delivery tickets and as vouch-
ers for billing.

3. Simplified Purchase Agreements.

(a) A Simplified Purchase Agreement (SPA) is a simplified
method of filling anticipated non-repetitive needs for printing,
binding, related supplies, and related services with qualified
sources. It is a written instrument of agreement, established
between the GPO and a contractor, that contains—

(1) Terms, conditions, and clauses such as Contract
Terms, GPO Publications 310.1, 310.2 and 310.3 which
will be a part of each order placed under the SPA, and

(2) A listing of possible printing, binding, related sup-
plies, and related services for vendors to be able to indicate
what they intend to provide.

(b) SPAs are designed to reduce administrative costs in ac-
complishing small dollar purchases through the use a simpli-
fied vehicle for direct agency purchase of printing, binding,
related supplies, and related services up to the purchase limita-
tion established by the SPA.

(c) SPAs shall be established with contractors who are
likely to provide competitive quotations.

(d) SPAs should be used by authorized individuals respon-
sible for providing printing, binding, related supplies, and re-
lated services for offices, installations, projects, or functions.
Such levels, for example, may be organized supply points, in-
dependent or detached field units, or one-person posts or ac-
tivities.
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(e) A contract is formed under the SPA when the contractor
begins substantial performance on a work order placed under
the SPA.

(f) Each SPA shall provide for discontinuing its future ap-
plicability upon 30 days written notice by either the contractor
or GPO.

(g) Discontinuing or modifying a SPA shall not affect any
prior contract incorporating the SPA.

(h) A SPA shall not—

(1) Cite appropriations or obligate funds;

(2) State or imply any agreement by the Government to
place future contracts or orders with the contractor; or

(3) Be used in any manner to restrict competition.

4. Authorizing Use of Simplified Purchase Agreements for
Federal Customers.

(a) The following are circumstances under which GPO
Contracting Officers may authorize the use of Simplified Pur-
chase Agreements for Federal customers and subsequently
execute a memorandum of agreement (MOA) between the
originating office and the GPO:

(1) When a variety of printing, binding, related supplies,
and related services are to be purchased on a simplified ba-
sis and the circumstances are not conducive to the estab-
lishment of a requirements term contract.

(2) If there is a need to provide direct commercial
sources of supply for one or more originating office in a
given area that do not otherwise have the authority to pur-
chase.

(3) In any other case in which the writing of numerous
purchase orders can be avoided through the use of this pro-
cedure.

(b) When any of the above circumstances apply, the origi-
nating office shall supply to the GPO Contracting Officer the
following:

(1) Letter of Procurement Authority. A letter of pro-
curement authority for those individuals, who are being
granted contracting authority under a SPA. At a minimum,
this letter must list each individual, their email address,
phone number, and the dollar level (up to and including
$10,000), for which the individual may place orders. This
letter must be signed and dated by an individual at the Fed-
eral agency, who has the authority to delegate contracting
authority to the individuals listed. The letter must contain
the following certification:

“I hereby authorize the following individuals to make
single purchases of up to and including (insert $10,000 or a
lower monetary amount), under GPO SPA (insert applica-
ble number). 1 further certify that I am the head of the pro-
curing activity or a designee appointed by the head of the
procuring activity and that this delegation is in compliance
with applicable agency regulations.”

Since the authorizing individual’s procurement authority
under the SPA comes from their own agency, when their
agency regulations are more restrictive than GPO’s, the
agency’s regulations take precedence.

(2) Memorandum of Agreement. A GPO Contracting
Officer will furnish the originating office a Memorandum
of Agreement (MOA) which is a signed document between
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GPO and a Federal agency that establishes what each activ-
ity will be responsible for under the SPA.

(3) Standard Form 1. A Standard Form 1 (SF1) must
be furnished before the originating office will be authorized
to use the SPA. Each fiscal year, the originating office
must submit a new SF1 in order to continue using the SPA.

(c¢) Training. After all of the proper documentation has
been received by the Contracting Officer, each individual
identified on the letter of procurement authority shall be pro-
vided with training on the proper usage of the SPA.

5. Establishment of Simplified Purchase Agreements.

(a) SPAs are to be established between GPO and suppli-
ers/vendors that are capable of providing the products or ser-
vices offered. GPO will issue a purchase order number for
each certified contractor.

(b) SPAs shall not contain pricing data.

(c) SPAs shall contain the following requirements and
statements:

(1) Description of agreement. (i) A requirement for the
contractor to describe in its proposal the products or ser-
vices that are proposed to be supplied under the SPA. Such
descriptions may include a checklist of products or ser-
vices.

(i1) A statement that the contractor is obligated to pro-
vide a list of individuals authorized to provide quotations
and commit the contractor to terms of individual orders un-
der the SPA. This list must be provided to the GPO with
the proposal in response to the government’s request for
proposal.

(iii) A statement that the contractor shall provide a quo-
tation and delivery commitment for supplies or services
when requested by an authorized agency representative.
Contractors, at their option, may propose an alternate
schedule or respond with a “no quote”.

(2) Ordering Authority. A statement that GPO will pro-
vide contractors notice of individuals authorized to solicit
quotations and place work under the SPA. This will be a
list of individuals identified by name, position title, and
their authorized limit and shall be furnished to the contrac-
tor by the Contracting Officer and updated on a regular ba-
sis. The statement must indicate that should work be
accepted by an unauthorized user or over a designated
user’s authorized limit, it may be cause for non-payment
for work performed on those orders.

(3) Extent of obligation. A statement that the Govern-
ment is obligated only to the extent of purchases actually
made under the SPA.

(4) Pricing. A statement that the prices to the Govern-
ment shall be as low or lower than those charged the con-
tractor’s most favored customer for comparable quantities
under similar terms and conditions, in addition to any dis-
counts for prompt payment. Superintendent of Document
copies are to be priced at an added rate exclusive of pre-
liminary or makeready costs.

(5) Purchase limitation. A statement specifying that the
dollar limitation for each work order under the SPA is
$10,000 for printing, binding, related supplies, and related
services, exclusive of copies ordered by the Superintendent
of Documents.
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(6) Work order. A requirement that all shipments or de-
liveries shall be accompanied by a copy of the work order
which shall be used as a delivery receipt.

6. Purchases Under Simplified Purchase Agreements.

(a) The use of a SPA does not authorize purchases that are
not otherwise authorized by law or regulation.

(b) No SPA is to be established in lieu of a viable direct
deal term contract established by GPO where such contract is
the best vehicle to obtain the products and services to be or-
dered.

(c) The existence of a SPA does not justify purchasing from
only one source. Purchases at fair and reasonable prices under
$1,000 may be made without competition. Purchases of
$1,000 or more require solicitation with three or more ven-
dors.

(d) Orders are to be placed on the basis of best value. Best
value will be determined on the basis of the quotation that
conforms to the job requirements and is the most advanta-
geous to the government, price and other factors considered.
Other factors that will be considered are responsiveness, busi-
ness practices, convenience, courtesy, attention to detail and
elements of past performance including work quality, reliabil-
ity, and schedule compliance.

(e) To the extent practicable, orders for products and/or
services of the same type should be placed with more than one
supplier. All competitive sources should be given an equal op-
portunity to furnish products or services under SPAs.

(f) If SPA available sources are insufficient to provide
competition for a particular order, the Contracting Officer
shall—

(1) solicit agreements from additional sources to expand
the contractor base, or

(2) acquire the requirement using another acquisition
method.

(g) Documentation of purchases under SPAs shall be lim-
ited to essential information and forms, as follows:

(1) Requests for quotations under SPAs may be made
orally. A work order, GPO Form 4044, shall be issued to
document the conversation and ensure that the contractor
and the originating agency agree concerning the transac-
tion.

(2) When direct delivery is made, the work order shall
show the date delivery was made and the services that were
performed. The receipt and acceptance of supplies or ser-
vices shall be documented by signature and date on the
work order by an authorized Government representative af-
ter verification and notation of any exceptions. For jobs de-
livered to a common carrier for delivery, the work order
shall be documented by signature and date by the author-
ized representative of the carrier who will obtain their cus-
tomary receipt from the Government at the time of
delivery.

(h) Work Order. The work order/delivery receipt shall con-
tain the following minimum information:

(1) Name of contractor.

(i1) SPA number.

(iii) Date of purchase.

(iv) Purchase order number.

(v) Work order number.
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(vi) Jacket number.

(vii) Itemized list of Government furnished property.

(viii) Quantity and price for the originating office copies
plus a separate quantity and price for Superintendent of

Documents copies if ordered.

(ix) Detailed description of the product or service re-
quired.

(x) Date of delivery or shipment.

(xi) Address of delivery.

An originating office may use a work order of their own
development to meet their specific requirements. However, all
work orders must contain the elements in (i) through (xi)
above.

(1) Modifications. (1) Modifications within SPA limits are
to be handled by the originating office. The modification will
be accomplished by annotating the original work order with a
summary of the change and its cost. The originating office
shall furnish a copy of the annotated work order to the con-
tractor and to the GPO Contracting Officer in the same man-
ner as the initial work order. The appropriate regional or
central office team shall update the procurement system as to
the change in the comment screen and enter the dollar amount
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into the appropriate field for billing purposes. The contractor
shall be sent an email that this has been accomplished in order
to receive proper payment.

(2) When a change causes the order to exceed the SPA cost
limit ($10,000 limit per order to the originating office or the
amount designated on the letter of procurement authority), a
formal modification must be written. Only a GPO Contracting
Officer can issue a formal modification to a contractor on an
individual order after placement under a SPA.

7. Review procedures.

(a) The GPO Contracting Officer that entered into the SPA
shall—

(1) Ensure that a sufficient random sample of SPA work
orders are reviewed at least annually to ensure that the
MOA is being followed by the originating Federal agency.

(2) Ensure each SPA is reviewed annually and, if neces-
sary, updated at that time; and

(3) Maintain awareness of changes in market conditions,
sources of supply, and other pertinent factors that may war-
rant making new agreements with different suppliers or
modifying existing agreements.
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EXHIBIT VII-1
AUTHORITY TO NEGOTIATE AN INDIVIDUAL CONTRACT FOR THE PUBLIC EXIGENCY
DETERMINATION AND FINDINGS
Upon the basis of the following determination and findings, the proposed contract described below may be negotiated

without formal advertising pursuant to the authority of 41 U.S.C. 5(2).

FINDINGS
1. The Government Printing Office proposes to procure by negotiation Requisition Number (1) which was
received on 2) and which is required for the  (3) . The estimated cost of the proposed
procurement is $ and the required ship date is &)
2. The purpose of this procurement is:  (4)
3. The use of formal advertising for the proposed contract is impracticable because it would delay the 3)
approximately (6) days in performing its mission during such period.
DETERMINATION
The proposed contract is one for which the public exigency will not permit the delay incident to formal advertising.
Date:
Contracting Officer (Signature)
APPROVED:
Date:

APS Director (Signature)
Description of Requisition
Notes: (1) Requisition Number.
(2) Date requisition was received.
(3) Name of agency requesting procurement.
(4) State the purpose of the procurement for example, to provide IRS with new tax forms due to changes in
tax legislation.
(5) Required ship date.
(6) Estimated number of days delay expected if formally advertised.
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EXHIBIT VII-2
AUTHORITY TO NEGOTIATE A NONCOMPETITIVE PURCHASE
DETERMINATION AND FINDINGS
Upon the basis of the following determination and findings, the proposed contract described below may be negotiated

without formal advertising pursuant to the authority of 41 U.S.C. 5(3).

FINDINGS
The Government Printing Office proposes to procure by negotiation (insert description, quantity and estimated cost of
product or service) from (insert name of supplier).
Procurement by negotiation of the above described (insert name of product or service) is necessary because (provide

explanation/reason why procurement must be noncompetitive).

DETERMINATION

The proposed contract is for property for which competition is impossible.

Contracting Officer Date
Approved:

Managing Director, Customer Services Date
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EXHIBIT VII-3
AUTHORITY TO NEGOTIATE AN INDIVIDUAL CONTRACT AFTER ADVERTISING
DETERMINATION AND FINDINGS
Upon the basis of the following determination and findings, which I hereby make as Managing Director, Customer
Services, the proposed contract described below may be negotiated without formal advertising pursuant to the

authority of the Joint Committee on Printing letter dated November 30, 1979.

FINDINGS
The Government Printing Office proposes to procure by negotiation (insert description, quantity of product or

service).

Procurement by negotiation of the above described (insert description of product or service) is necessary because
(insert reason, e.g., “bid prices received after formal advertising are unreasonable,” “bid prices received after formal
advertising were not independently reached,” or “no responsive bids were received after formal advertising.” Also,
provide explanation as to how conclusion was reached, e.g., number of bidders solicited; number of responsive bids
received and bid; price of each; reasons for determination of each nonresponsive bid; how bid prices were determined

to be unreasonable or indications of collusive prices; or other information pertinent to the procurement).

DETERMINATION
The proposed contract is for property or services for which (bid prices received after formal advertising are
unreasonable or—bid prices received after formal advertising were not independently reached—or no responsive bids

were received after formal advertising).

Managing Director, Customer Services Date



CONTRACTING METHODS VII-15

EXHIBIT VII4
AUTHORITY FOR COMPETITIVE NEGOTIATION WHEN IMPRACTICABLE TO SECURE
COMPETITION BY ADVERTISING
DETERMINATION AND FINDINGS
Authority to negotiate an individual contract upon the basis of the following determination and findings, the proposed

contract described below may be negotiated without sealed bidding pursuant to the authority of 44 U.S.C. 311(b).

FINDINGS
The Government Printing Office proposes to procure by competitive negotiation (describe procurement). The
estimated cost of this system is (give estimate).
Procurement by competitive negotiation of the above described system is necessary because the
functional/performance requirements dictate that offerors explain in detail how they will comply with the
specifications, including in-depth discussions of the strengths and weaknesses of offers. Without such discussion it
would be impossible to ascertain which offer best suits the Government’s needs. Because of the impossibility of
drafting detailed specifications or any other adequate description of the required services, it is impractical to secure

competition by sealed bidding.

DETERMINATION
I determine that the proposed contract is for property and services for which it is impracticable to obtain competition

by sealed bidding. I certify that this Determination and Findings is essentially accurate and complete.

Managing Director, Customer Services Date






CHAPTER VIII. PRELIMINARY PROCUREMENT PROCEDURES

SECTION 1. REQUISITION PROCESSING

1. Scope. This section sets forth the responsibilities and pro-
cedures for the review, acceptance, recording, and processing
of requisitions for printing, binding, related supplies, and re-
lated services.

2. Authority. The authority and responsibility for requisition
processing rests within APS.

3. [Reserved]

4. Requisition Forms.

(a) Standard Forms 1 and Ic. Standard Forms 1 and lc,
Printing and Binding Requisition, are the basic forms used to
requisition printing, binding, related supplies, and related ser-
vices from the GPO Central Office or from Regional Offices.
The use of the prescribed requisition forms are required: (1) to
request individual (one-time) requirements; (2) to request the
establishment of, or fiscal year renewal of, a term contract or
SPA; and, (3) to place work on an existing term contract
which was established for use by another agency, providing
such placement does not interfere with the contract schedules
for work normally placed under that contract. The forms pro-
vide appropriate spaces where basic information and a com-
plete description of the requirements are entered. If additional
information or more detailed specifications and distribution
are necessary, they may be attached. The requisition must be
signed by an authorized agency representative. Copy, nega-
tives, art, electronic media, and related material should ac-
company the requisition when it concerns an individual (one-
time) requirement. While requisitions may be used to request
that work be placed under term contracts, actual placement re-
quires the development of a print order from the requisition.

(b) GPO Form 2511, Print Order is used to place orders on
term contracts. If a determination is made that a requisitioned
printing requirement should be procured under a term contract,
a print order must be developed from the requisition before
such placement can be made.

(c) GPO Form 4044, Work Order is used to place orders on
SPAs.

(d) Requisition numbers. Agency requisition numbers may
not exceed 18 alphanumeric characters.

5. Documentation. Time-stamping and recording of requisi-
tions. Each requisition and GPO-placed print order, upon re-
ceipt, will be time-stamped. The jacket number shall be

entered on the requisition. The following will be recorded by
fiscal year in a requisition register:

(1) Requisition Number;

(2) Jacket Number;

(3) Date Received; and,

(4) Program/Print Order Number.

6. Assignment of Jacket Numbers.

(a) Strapped jackets. Requisitions shall be reviewed to
identify an agency’s individual requirements that may be ide-
ally grouped together (strapped). Examples of requirements
with strapping potential include: Same trim size, paper, bind-
ing, etc.; similar substrates such as metals or plastics; or, GFP
common to multiple jobs. Requisitions from different cus-
tomer agencies exhibiting similar job characteristics may be
strapped only upon documented justification that economy
will be realized and with the approval of the appropriate APS
Director.

(b) One-time and small purchase procurements. One jacket
number shall be assigned to each requisition regardless of the
number of riders except:

(1) When the requirements of the requisition are to be
solicited separately (e.g. composition separately from print-
ing and binding); or,

(2) When dividing a requirement according to distribu-
tion.

On such occasions, separate jackets will be assigned to
each aspect of the procurement and will carry a modification
of the original requisition number.

(c) Term contracts (open jackets). Each requisitioning
agency or bureau which has been given authority to place print
orders under a term contract will be assigned an open jacket
number for that contract. Open jacket numbers shall not be as-
signed to rider requisitions. These requisitions will use the
same jacket number assigned to the ordering agency. Open
jacket numbers remain active for one fiscal year.

(d) Regional Office jacket numbers. Jacket numbers in the
500, 600, and 700 series have been reserved for exclusive use
by the Regional Offices. One series is to be used for one fiscal
year and the others the following two fiscal years. This proce-
dure is to continue on an alternating basis. Jacket numbers re-
served for program use are to be taken from the beginning of a
respective series.

(e) Simplified Purchase Agreements (SPAs). Each requisi-
tioning agency or bureau, which has been given the authority
to place work orders under a SPA, will be assigned an open
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jacket number for that SPA. Open jacket numbers remain ac-
tive for one fiscal year.

7. Review of Requisition and Preparation of Specifications

(a) Agency authorization and billing information. Requisi-
tions must be reviewed to ensure that the appropriate boxes in
the requisition heading have been filled in, that the required
billing information has been furnished, and that it contains the
proper authorization.

(b) Printing requirements resulting from contracts for
equipment and services and grants. Qualified agents of requir-
ing agencies such as contractors for equipment and services
and grantees wishing to purchase Government-related printing
shall request their grantor agency to submit a printing and
binding requisition (SF—1) to GPO. Upon performance of the
service, GPO will bill the grantor agency.

(¢) Presidential seal or signature. Requests for printing that
require the reproduction of the President’s or Vice President’s
signature must be submitted to the Managing Director, Cus-
tomer Services, through the appropriate APS Director, for ap-
proval. Such approval must also be gained for the
reproduction of the Presidential Seal, Vice Presidential Seal,
or the Coat of Arms of the Executive Office of the President.

(d) Production and shipping instructions. (1) Completeness
of requisition. Requisitions should be reviewed to make cer-
tain that all appropriate production requirements are noted and
that no ambiguity exists.

(2) GFM. GFM received shall be reviewed. If the GFM is
not fully ready for production, a determination must be made
as to whether such additional preparation is to be performed
by the GPO or to be made a part of the specifications.

(3) Distribution lists. A distribution list shall be reviewed
for completeness and accuracy. A copy is to be attached to the
requisition and retained in the contract file, and one copy is
sent to the contractor.

(4) Bills of lading. When requested by the department or
agency, shipment may be made on GPO or departmental bills
of lading. This requirement should be indicated on the requisi-
tion. When bills of lading are to be issued by the agency, it is
the responsibility of APS to furnish the agency information
necessary to issue the bills of lading immediately following
award.

(e) Superintendent of Documents, Sales, Depository, and
File copies. (1) Responsibility. 1t is the responsibility of APS,
on an individual requisition or print order basis, to determine
whether the Superintendent of Documents (Supt. Docs.) shall
be contacted for consideration of sales, depository, and file
copies. For assistance in these determinations, the following
guidelines are provided:

Publications to be submitted for Supt. Docs. consideration:

Unclassified technical and informational reports

Bibliographies

National forest descriptive folders

Publications in numbered series

Anything on popular interest subjects; i.e., energy, taxes, history,
parks and forests, home economics, outdoor recreation, public lands,
etc.

Bureau reports

Annual reports

Maps

Military manuals of public interest
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Publications not to be submitted:
Forms
Memos and letters
Local installation telephone directories
Classified security information

(2) Submission to Supt. Docs. All requests for Supt. Docs.
consideration shall be properly documented on GPO Form
3868, Notification of Intent to Publish. This form is to be
submitted via remote telecopier directly to the Library Techni-
cal Information Services (LTIS). The telecopier number is
202-512-1196. LTIS will answer such requests within 24
hours of receipt. All requests will be answered even if there is
no requirement for Superintendent of Documents’ copies. If a
response is not provided within four (4) hours, telephone in-
quiries can be made at 202—-512—1585. It is possible that LTIS
did not receive the original transmission from APS.

(3) Processing Supt. Docs. requirements. Once LTIS has
established total Supt. Docs. requirements, quantities for each
are documented on GPO Form 2712 and returned to the ap-
propriate APS office. This information shall be used to estab-
lish the distribution and to incorporate the Supt. Docs.
requirements into the specifications. (Requests for sales copies
require the submission by Supt. Docs. of a rider requisition.
However, orders may be processed on a “requisition to come”
basis.)

(4) Determination of Supt. Docs. requirements for publica-
tions procured under term contracts. It is the responsibility of
APS to obtain Supt. Docs. requirements for term contracts at
the time the contracts are being established or renewed. This
responsibility, however, only applies to term contracts under
which all the products to be ordered can be identified prior to
program commencement. For general usage term contracts or
for term contracts under which miscellaneous publications will
be ordered, Supt. Docs. requirements must be obtained on an
individual print order basis.

(5) GPO Form 3868, “Notification of Intent to Publish.”
When an agency desires to have a publication sold by Supt.
Docs., it must submit a GPO Form 3868 with the requisition.
In addition, a copy of the requisition and GPO Form 3868
should be sent simultaneously to Superintendent of Docu-
ments, Sales Service, Documents Control Branch, Govern-
ment Printing Office, Washington, DC 20401.

(f) Agency requests or limitations. (1) Requests for specific
contractors or for particular categories of contractors. Occa-
sionally a requisition will contain a request to include a par-
ticular contractor or to restrict bidding to a specific category of
contractors (e.g., small business or minority-owned firms). In
such circumstances, where these requests cannot be fully ac-
commodated, the Contracting Officer should: (i) determine the
origin and reasons for such requests, (ii) explain GPO’s obli-
gation to employ competitive bidding, (iii) indicate what ef-
forts will be made to satisfy the spirit of the request (e.g.,
including such contractors on the bid list); and (iv) encourage
agencies to recommend additional firms that could be fur-
nished questionnaires and thus become potential bidders. In no
case should these requests be disregarded. If agreement with
the agency cannot be reached, it should be brought to the at-
tention of the appropriate APS Director for resolution.
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(2) Geographical limitations. 1t is GPO policy to provide
for maximum competition consistent with the requirements of
the items to be procured. An important element of this policy
is to use no geographical limitations on solicitation, unless jus-
tifiable reasons exist for doing so. When an agency requisition
contains a requirement for a restriction, the agency should be
contacted and a concerted effort made to obtain relief from the
requested restriction. The most desirable result is the elimina-
tion of the restriction entirely. If, however, it cannot be elimi-
nated, the agency should be encouraged to permit the use of a
competitive area as wide as possible through the use of the fol-
lowing provision to be included in the invitation for bid:

PRODUCTION AREA: It is assumed that all production facilities
used in the manufacture of the product(s) ordered under this con-
tract will be located (insert assumed production area). Any bidder
intending to use production facilities outside of this area must fur-
nish information, with the bid, which will on its face demonstrate
the bidder’s ability to meet the schedule requirements. The deter-
mination by the Government of the acceptability of this informa-
tion in no way relieves the successful bidder of the responsibility
for compliance with these schedule requirements.

If the agency insists on retaining the restriction due to the
need for onsite inspections and time or budgetary constraints,
and properly justifies its request, the following provision will
be included in the invitation for bids:

RESTRICTION ON LOCATION OF PRODUCTION FACIL-
ITIES: All production facilities used in the manufacture of the
product(s) ordered under this contract must be located (insert pro-
duction area).

Both provisions deal with the question of contractor re-
sponsibility. The result of the contact with the agency should
be documented, to include the date of contact and the person
contacted, and made a part of the contract file. An invitation
for bid containing an area restriction shall not be issued unless
approved by the appropriate APS Director on the Standard
Form 1. A request for small purchase quotations with an area
restriction may be issued with the Contracting Officer’s ap-
proval on the Standard Form 1 and without the APS Director’s
approval.

8. Schedules. Schedules should be reviewed for reasonable-
ness and conformance to contract requirements.

9. Open Requisitions.

(a) New term contracts. Upon receipt of a requisition for
the establishment of a new term contract, it shall be processed
in accordance with the applicable procedures prescribed in
subsections 5, 6, and 7 of this section. In addition, the follow-
ing must be accomplished:

(1) review all furnished materials, including the “Term
Contract Requirements” form, to ensure that the informa-
tion necessary to prepare the specifications is complete;

(2) establish whether the contract will be for multiple or
single award;

(3) assign a program number;

(4) determine the effective date;

(5) review any geographical restrictions [see VIII-
1.7(f)(2)] and assess the sufficiency of adequate potential
contractors and justifications;
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(6) determine whether the contract is to be GPO-handled
or direct deal; and
(7) coordinate any suggested changes or requests for ad-
ditional information with the agency’s designated contact.
(b) Fiscal year renewal of term contracts. 1t is the respon-
sibility of APS to maintain current files of all open requisi-
tions and to notify agencies, at least 4 months prior to the end
of the fiscal year, when new requisitions for the next fiscal
year are required. Upon receipt of new requisitions, new jacket
numbers must be assigned and files updated. All necessary in-
formation must then be furnished to the agency for its records.

10. Requests for Waivers. Waiver requests submitted to APS
will be forwarded to the Managing Director, Customer Ser-
vices, through the appropriate APS Director for determination.

11. Changes to Requisitions. No employee of the GPO shall
make any changes to requisitions, print orders, or any other
type of printing, binding, related supplies, and related services
specifications or instructions, unless such changes are properly
authorized. The name of the individual authorizing the change
and any memoranda pertinent to the change shall be attached
to or written upon the requisition. Any changes shall be ini-
tialed and dated by the person making the change.

SECTION 2. ECONOMIC PRICE ADJUSTMENT

1. General. The fixed-price contract with an economic price
adjustment provision is designed to provide for the upward
and downward revision of contract price(s) upon the occur-
rence of certain contingencies which are specifically defined
in the “Economic Price Adjustment” clause in the contract.
Use of this type of contract is appropriate when serious doubt
exists as to the stability of market or labor conditions which
will exist during an extended period of contract performance
and when contingencies which would otherwise be included in
the contract price(s) can be identified and covered separately
by a price adjustment clause. Price adjustments based on es-
tablished prices should normally be restricted to industry-wide
contingencies and price adjustments based on labor or material
costs should be limited to contingencies beyond the control of
the contractor. Price adjustments are based on an increase or
decrease from specified labor or material cost standards or in-
dices made applicable to the contract.

2. Application. The “Economic Price Adjustment” clause in
XVI-3.3 shall be included in all multiyear and option year
term contracts, unless the Contracting Officer deems other-
wise.

SECTION 3. COMPETITION TO THE MAXIMUM
EXTENT PRACTICABLE

1. Scope. This section prescribes policies and procedures to
promote competition to the maximum extent practicable in the
acquisition process.

2. Applicability.
This section applies to all acquisitions except—

(a) Contract modifications that are within the scope and
under the terms of an existing contract (but see 6(c));
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(b) Print orders placed under requirements contracts or
definite-quantity contracts; or

(¢) Print orders placed under indefinite-quantity contracts
that were entered into pursuant to this section when the con-
tract was awarded and all responsible sources were realisti-
cally permitted to compete for the requirements contained in
the order.

(d) The placement of simplified purchase agreement (SPA)
orders, provided that all responsible sources were permitted to
compete.

3. Definitions.

“Competition to the maximum extent practicable,” when
used with respect to the contract action, means that all respon-
sible sources are permitted to compete.

“Sole source acquisition” means a contract for the purchase
of supplies or services that is entered into or proposed to be
entered into after soliciting and negotiating with only one re-
sponsible source.

2

4. Policy.

(a) Contracting Officers shall promote and provide for
competition to the maximum extent practicable in soliciting
bids and offers and awarding Government contracts.

(b) Contracting Officers shall provide for competition
through the use of the competitive procedure or combination
of competitive procedures that is best suited to the circum-
stances of the contract action. Contracting Officers must use
good judgment in selecting the procedure that best meets the
needs of the Government.

5. Use of Competitive Procedures.

The competitive procedures available for use in fulfilling
the requirement for competition are as follows:

(a) Sealed bids (see VII-1);

(b) Small purchases (see VII-4);

(c) Public exigency (see VII-5);

(d) Negotiation after advertising (see VII-7);

(e) Negotiation (see VII-8)

(f) Simplified purchase agreements (SPAs) (see VII-9);
and,

(g) Combination of competitive procedures. If sealed bids
are not appropriate, Contracting Officers may use any combi-
nation of competitive procedures [e.g., two-step sealed bid-
ding (see VII-3)].

6. Circumstances Permitting Competition Other Than to
the Maximum Extent Practicable.

(a) Only one responsible source and no other supplies or
services will satisfy requirements. When the supplies or ser-
vices required are available from only one responsible source
(see VII-8.5(c)).

(b) Public exigency. When the need for supplies or services
is of such an unusual and compelling urgency that the Gov-
ernment would be seriously injured unless permitted to limit
the number of sources from which bids or proposals are solic-
ited, competition to the maximum extent practicable need not
be provided for (see VII-8.5(b).

(c) Duplication of cost not expected to be recovered
through competition. Notwithstanding paragraph 2(a), modifi-
cations to increase up to 50 percent of the contract, purchase
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order, or print order quantity—and to increase the dollar value
of the quantity increase by $100,000 or less—are permitted to
preclude duplicate prepress and makeready costs. Increases
greater than 50 percent of the contract, purchase order, or print
order quantity—when the dollar value of the quantity increase
exceeds $100,000—shall be submitted to the Contract Review
Board for concurrence with a justification in the form of a De-
termination and Findings signed by the Contracting Officer
(See I-10).

(d) Other cardinal changes negotiated in accordance with
these regulations.

SECTION 4. BIDDERS MAILING LIST

1. General. A bidders mailing list, which is a file of commer-
cial vendors who are eligible to bid on GPO procurement ac-
tions for printing, binding, related supplies, and related
services, shall be maintained by APS.

2. Eligibility. A commercial printing vendor, who registers on
Contractor Connection, will be placed on the bidders mailing
list. The vendor will be classified as to what type of procure-
ments the firm is capable of producing based upon the infor-
mation disclosed in its application.

3. Responsibility.

(a) The Director, Printing Support Operations (PSO), shall:

(1) Maintain a bidders mailing list of all vendors eligible
to bid on GPO procurements for printing, binding, related
supplies, and/or related services.

(2) Assign contractor codes.

(3) Classify vendors according to their production capa-
bilities.

(4) Update vendor applications currently on file to re-
flect any status changes.

(5) Prepare bid lists for individual procurements in ac-
cordance with X-1 using vendors from the appropriate
classification of the current bidders mailing list.

4. Contractor Codes.

(a) All vendors on the bidders mailing list are to be as-
signed an eight-digit contractor’s code. The last five digits are
to be unique to a given vendor and the first three digits indi-
cate in what state or U.S. territory the vendor is located. The
three digit codes and their corresponding States and territories
are:

010 Alabama 270 Nevada

015 Alaska 280 New Hampshire
020 Arizona 290 New Jersey
030 Arkansas 300 New Mexico
040 California 310 New York

050 Colorado 320 North Carolina
060 Connecticut 330 North Dakota
070 Delaware 340 Ohio

080 District of Columbia 350 Oklahoma

090 Florida 360 Oregon

100 Georgia 370 Pennsylvania
105 Hawaii 380 Rhode Island
110 Idaho 390 South Carolina
120 Illinois 400 South Dakota
130 Indiana 410 Tennessee

140 Iowa 420 Texas

150 Kansas 430 Utah
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160 Kentucky 440 Vermont

170 Louisiana 450 Virginia

180 Maine 460 Washington
190 Maryland 470 West Virginia
200 Massachusetts 480 Wisconsin
210 Michigan 490 Wyoming
220 Minnesota 500 Canal Zone
230 Mississippi 510 Puerto Rico
240 Missouri 520 Virgin Islands
250 Montana 530 Wake

260 Nebraska 540 Guam

(b) Before any number is assigned, ensure that the ven-
dor’s application is properly completed.

(c) Check the deletion list and the list of current contractor
code numbers. Do not assign any number that appears on ei-
ther of the lists.

(d) Assign the number that will place the vendor’s name in
alphabetical order or as close in order as is practicable.

(e) If the vendor requests that its solicitation be sent to an
address different than the one listed in block one then the so-
licitation mailing address should be given a “000” State code
and the vendor’s manufacturing specialties should be entered
into the automated bid list system (ABLS) under that “000”
listing. In addition, the address in block one should receive the
proper State code and no manufacturing specialties.

(f) If the addresses in blocks 1 and 2 on the vendor’s mail-
ing list application are the same then no “000” should be
given—only the appropriate State code with the vendor’s
manufacturing specialties entered into the ABLS under that
listing.

(g) If a vendor has multiple locations, all of those locations
should have the same 5-digit contractor code number except as
noted in paragraph (h).

(h) If a vendor has more than one location in one State then
the second, third, etc. listings should use the same code num-
ber plus one. Example:

190 24678 (1st location)
190 24679 (2nd location—same state)
190 24680 (3rd location—same state)

If the next number is not available, then use the first one
that is. If a vendor requests that certain locations only receive
solicitations from a particular region, then the “900” state code
applicable to that region should be assigned to the vendor
along with the five-digit number.

(i) Vendor’s manufacturing specialties should only be listed
under one code number unless specifically requested other-
wise by the vendor in the application.

(j) No two vendors should receive the same five-digit con-
tractor code number. The fact that their State code numbers
may differ is irrelevant.

(k) After assigning a new contractor code number, record it
on the master bidders list along with the vendor’s name and
address.

(1) Contractor code numbers can be assigned to vendors
who have not submitted a Contractor Connection application
or submitted a mailing list application. They are to be assigned
using the same criteria as mentioned in paragraphs (c), (d), (g),
(), and (k), of this subsection, and should only be given to
GPO personnel that request a number be issued and not di-
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rectly to a vendor that requests one. If a vendor, already on the
bidders list, requests its own contractor code number, that in-
formation may be released.

5. Parties Excluded From Procurement Programs. A list of
debarred/suspended contractors shall be maintained by APS
Printing Procurement Policy and Planning and furnished to
APS Contracting Officers. This list is to be reviewed prior to
issuance of each solicitation to ensure that none are sent to any
listed firm or individual.

SECTION 5. PUBLICIZING PROCUREMENT ACTIONS

1. Scope. This section prescribes policies and procedures for
publicizing procurement opportunities and award information
other than publicizing those opportunities at the GPE and the
GPO website.

2. General. The primary purpose of the GPE is to provide in-
dustry with information concerning current Government con-
tracting opportunities, including information as to the identity
and location of Government contracting offices and prime
contractors having a current or potential need for certain types
of products or services.

3. Responsibility. Contracting Officers are responsible for en-
suring that all award synopses are entered in the GPE and the
GPO website. A copy of each synopsis (or amendment) shall
be placed in the contract folder.

4. General Requirements. The following items should be
published in the GPE and the GPO website:

(a) Proposed term contracts for which the total value for the
term of the contract is estimated to exceed $100,000.

(b) Contracts that were awarded for $100,000 or more.

(¢c) Any proposed sealed-bid or competitively negotiated
procurements that can be anticipated in sufficient time to al-
low potential offerors an opportunity to request a solicitation,
except procurements not able to meet the time constraints in
subsection 5(a).

(d) Names of suppliers submitting acceptable proposals in
step 1 of a two-step procurement.

Note: Items which are classified and meet the above require-
ments shall be published unless the publication would reveal
any classified material pertaining to the procurement.

5. Time of Publicizing.

(a) To allow vendors who are not on the current bidders
mailing list time to request and receive solicitations, proposed
procurements shall be publicized as soon as possible in the
GPE.

(b) Procurement awards should be published as soon as the
information becomes available.

(c) Corrections to any already published advertisement
should be made as soon as possible, but only if there is a ma-
jor change in the solicitation and there is sufficient time to
publish the corrections.

6. [Reserved]
7. [Reserved]






CHAPTER IX. QUALITY ASSURANCE

SECTION 1. QUALITY ASSURANCE PROGRAM

1. Scope. This section describes APS policy regarding the
quality of commercially procured printed products. It further
describes the primary components, functions, and responsibili-
ties of the Quality Assurance Program.

2. Policy. The quality of products procured through APS shall
conform to the requirements of the specifications agreed to
with the customer agencies.

3. General.

The APS Quality Assurance Program is designed to ensure
that the agreed upon quality requirements of the customer
agency are achieved in a consistent and a cost-effective man-
ner. It encompasses the entire procurement process, from re-
ceipt of the requisition through final acceptance of the finished
product. The basic purposes of the Quality Assurance Program
are to:

(1) Provide for consistency in the review and considera-
tion of customer requested quality requirements, levels of
quality, and quality assurance procedures;

(2) ensure that any recommended changes to customer
requests are properly coordinated with, and agreed to, by
the customer;

(3) provide for conveyance of these requirements to in-
dustry through properly prepared specifications;

(4) ensure that awards are made only to responsible con-
tractors who have demonstrated their ability to produce the
required quality;

(5) provide guidance in the performance of specified
post-award quality assurance functions;

(6) provide guidance in the gathering of samples for in-
spection;

(7) ensure prompt, effective action in response to prod-
uct rejections by GPO and to complaints of product quality
by customer agencies; and

(8) ensure full documentation of all actions taken.

(b) Quality Assurance Through Attributes Program
(OATAP). The QATAP forms an integral part of APS’s Qual-
ity Assurance Program. Its primary function is to describe
quality in terms of definable and measurable attributes. This
allows for quality requirements to be quantitatively stated in
specifications and for products to be assessed as defective or
non-defective based on objective measurements. These meas-
urements, in turn, form the basis for acceptance or rejection of
the product and are used as a guide for determining the appli-

cable discount to be taken from the contract price should the
customer agency decide to accept defective items.

(c) Documents of Reference. The QATAP was developed
under the framework of APS’s Quality Assurance Program.
Therefore, much of the documentation which describes the
various aspects of the QATAP also prescribes the basic func-
tions, authorities, responsibilities, and procedures for quality
assurance generally. This documentation is contained in the
various publications listed below. To avoid having to repeat
their contents in this section, you are encouraged to read and
understand these publications and to retain them for future ref-
erence.

(1) GPO Technical Report No. 26. This document ex-
plains the principles of using quality attributes in a graphic
arts quality assurance program, and the applicability of
these principles to products procured by GPO.

(2) QATAP Technical Manual, GPO Pub. 355.1. This
document describes how to perform the various tasks in the
program, and explains the reasons for some of the methods.

(3) QATAP Procedures Manual, GPO Pub. 350.1. This
document describes who performs what tasks and the se-
quence in which the tasks are to be performed.

(4) Quality Assurance Through Attributes Contract
Terms, GPO Pub. 310.1. This document is incorporated by
reference into most contracts of procured products. It speci-
fies the attributes and their allowable tolerances and in-
cludes the methods for assessing product quality.

(5) ANSI/ASQ Z1.4-2008, American National Standard,
Sampling Procedures and Tables for Inspection by Attrib-
utes. This document provides the sampling plans by which
products will be inspected for acceptance or rejection.

(6) Documents of Reference (1) through (4) may be ob-
tained by writing to the U.S Government Printing Office,
Bid Room, 732 North Capitol Street, NW, Washington, DC
20401-0001.

(7) Document of Reference (5) may be obtained by con-
tacting the American National Standards Institute (ANSI)
at www.ansi.org.

4. Functions, Authorities, Responsibilities, and Procedures.
The purpose here is to describe the primary components of the
Quality Assurance Program, emphasize their importance, and
provide coverage of the aspects of quality assurance not spe-
cifically addressed in the above-listed publications. When any
of the above publications do have direct application, specific
reference will be made to them.
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(a) Initial Determination of Required Quality. Customer
agencies are the best judges of their quality requirements.
They have the authority to include on the requisition any spe-
cial requests concerning the quality requirements of product
components and production processes. They may also request
special quality assurance measures (e.g., samples, proofs,
press sheet inspections) they may deem necessary to ensure
that their requirements are met. All quality requests by cus-
tomer agencies are subject to review and acceptance by GPO.
(Specific guidance on how to make determinations of required
quality has been provided to agencies in the publication enti-
tled “Selecting Product Quality Levels for Printing and Bind-
ing.”)

(b) Review of Requisitions. Requisitions shall be reviewed
for evaluation of quality requests by customer agencies and for
establishing quality requirements in the absence of such re-
quests. The primary considerations for assessing the quality
requirements of a given product include:

(1) The intended end use of the product (e.g., perma-
nence requirements, fidelity of illustrations, etc.);

(2) the nature and quality of the Government-furnished
materials to be used in the production of the product;

(3) production economies;

(4) schedule;

(5) stated limitations (e.g., dollar and geographical lim-
its);

(6) potential of restricting competition unnecessarily;
and

(7) what, if any, quality assurance requirements are nec-
essary.

In no case shall the requested quality requirements of the
customer agency be ignored or changed until agreement with
such changes is obtained from the agency printing authority.
(More specific guidance for determinations of required quality
is contained in the QATAP Technical Manual. The QATAP
Procedures Manual, in turn, prescribes the appropriate authori-
ties and procedures for quality determinations and for resolv-
ing disputes with agencies over quality levels.)

(c) Specification Development. Specifications shall be de-
veloped to explicitly prescribe quality requirements to indus-
try. Every effort shall be made to define specific tolerances,
endurance requirements, etc., for each product component. In
situations where quality requirements cannot be explicitly de-
fined through QATARP, reference shall be made to the “Qual-
ity” clause in GPO Contract Terms, Publication 310.2, shall
prevail.

(1) Primary Considerations in Specification Develop-
ment: (1) Precise descriptions of required quality;

(i1) inclusion of all required post-award quality assur-
ance requirements (e.g., bid samples, press sheet inspec-
tions, etc.);

(iii) inclusion of any specified standards against which
the quality of the finished product will be evaluated;

(iv) methods for drawing inspection samples when the
contractor is required to draw them; and,

(v) incorporation of the actions the Government will
take in the event of noncompliance with the quality require-
ments.

(2) Incorporation of Quality Assurance Through Attrib-
utes Contract Terms. Specific guidance for the inclusion of
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Quality Assurance Through Attributes terms in applicable

specifications is contained in the QATAP Technical Man-

ual. The authorities for resolving problems and for ensuring
fulfillment of the necessary procedures involved are pre-
scribed in the QATAP Procedures Manual.

(d) Solicitation and Award. The production requirements of
any given product have a direct bearing on which contractors
are to be included in the bidders’ list. Therefore, in the devel-
opment of bidders’ lists for products having special quality re-
quirements, only those firms who have the potential to
produce the required quality shall be included on the lists.
Also included shall be any eligible vendors requested for in-
clusion by the customer agency.

(e) Production Quality Control. The control of the quality
of a product during manufacture is the responsibility of the
commercial contractor.

(f) Post-Award Quality Assurance Requirements. All speci-
fied quality assurance requirements shall be administered or
performed by APS. While the customer agency has the author-
ity to participate in these activities (e.g., the review of bid or
prior-to-production samples, participation in press sheet in-
spections, etc.), such participation shall be at the direction of
APS. The Contracting Officer shall make the final determina-
tion as to conformance to specifications.

(g) Assistance from other Departments. When APS is un-
able to make a proper determination as to whether items sub-
mitted or produced by contractors in response to quality
assurance requirements are equal to the specifications, they
shall request assistance from other sources. However, the final
determination as to conformance with the specifications rests
with the Contracting Officer.

(h) Retention of Products, Product Components, Press
Sheets, etc. In many instances the items approved under qual-
ity assurance requirements will be later used for comparison
against the quality of the finished product. Approved products
and approval documentation shall be retained by the Quality
Control for Procured Printing, APS, and in the contract file.

(1) Inspection and Tests. The inspection and test of products
procured under GPO contracts shall be performed in accor-
dance with the “Inspection and Tests” clause in GPO Contract
Terms, Publication 310.2.

() Gathering of Inspection Samples. The various methods
by which samples may be obtained and specifics as to how
they are to be drawn are contained in the QATAP Technical
Manual.

(k) Basic Inspection Procedures. The basic procedures to
be followed when performing acceptance sampling of prod-
ucts produced under GPO contracts shall be as follows:

(1) Sample copies shall first be visually examined for
apparent defects;

(2) if no defects are found, the product shall be deter-
mined to be acceptable and no further action shall be taken
other than the documentation of the inspection results;

(3) if defects are detected, the defects shall be measured
against the specifications to determine the acceptability of
the product;

(4) if, after such measurements, the product is deter-
mined to be non-rejectable, this fact shall be so documented
and no further action shall be taken;



QUALITY ASSURANCE

(5) if the extent of the defects are determined to be cause
for rejection of the product, these findings shall be properly
documented, and both the affected contractor and customer
agency shall be promptly notified;

(6) once a product is determined to be rejectable, all ac-
tions taken to resolve the contractual aspects of the rejec-
tion shall be in accordance with the agency’s
recommendation to have the defects corrected; have the
product reprinted; or, to accept the defective items at an
appropriate reduction in the contract price.

Specific guidance for the inspection and tests of finished
products is contained in the QATAP Technical Manual. Pro-
cedures for reporting inspection results, and the appropriate
actions to be taken in the event of a rejection, are contained in
the QATAP Procedures Manual.

(1) Inspection of Two Sample Copies. Under selected print-
ing and binding contracts, the contractor is required to submit
at least two sample copies of the product produced. In all in-
stances, these two samples shall be inspected for conformance
to specifications. (Specific instructions on the inspection of
two sample copies, and the procedures to be followed in the
event of rejection, are contained in the QATAP Procedures
Manual.)

(m) Departmental Random Copies (Blue Label) Procedure.
Within the limitations of the contract, every order, except or-
ders for products listed below, shall contain instructions to the
contractor to draw random samples and place them in a con-
tainer identified by a blue label. Customer agencies shall be
instructed that the container should accompany any quality
complaint submitted to the GPO and that it should be the last
container to be distributed. This procedure does not replace
the need for either the two samples requested in paragraph (1)
above or the random samples required for QATAP in para-
graph (k) above. Exceptions to this procedure are orders for
marginally punched continuous forms, classified work, micro-
fiche, numbered products, and jobs of such small quantity that
sampling is impracticable. Notwithstanding the exceptions and
the minimum requirements, Contracting Officers may invoke
this procedure for any order they deem appropriate.
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(n) Quality Assurance Random Copies (QARCs) Proce-
dure. Subject to financial considerations, appropriate docu-
mentation shall be kept of all actions taken in regard to the
quality of products produced under GPO contracts. Such
documentation shall include records and results of all tele-
phone conversations, copies of all correspondence, change or-
ders, etc. This documentation shall be made a part of the
contract file and the contractor compliance file.

5. Customer Agency Quality Complaints.

(a) Departmental random copies shall accompany an
agency’s complaint (GPO form 1815) in the original shipping
container in an unopened state. Containers that have been
opened or tampered with shall bear a statement from the
agency or departmental account representative, explaining the
reason for its condition and attest that the contents have not
been disturbed. The statement shall be attached to the com-
plaint document.

(b) The shipping container contents shall be examined by
the Quality Assurance Section to ensure compliance with the
selection plan and that a completed certificate (GPO form 917)
is enclosed. Samples will be inspected in accordance with
QATAP, and the results furnished to the departmental account
representative.

(c) In the event the tested samples do not support the com-
plaint, a further sampling may be conducted by either agency
or GPO personnel under a plan furnished by the Quality As-
surance Section. Expertise in the form of knowledge of the
contractors’ quality performance history, Contracting Offi-
cer’s judgment, and quality personnel experience shall be util-
ized in the resolution of the complaint under such further
sampling.

(d) Documentary evidence pertaining to samples suspected
of not being gathered according to the selection plan shall be
filed and maintained for a period of 1 year. Subsequent occur-
rences of the same nature by the same contractor, within the 1-
year period, shall be brought to the attention of the appropriate
APS Director for further action.






CHAPTER X. SOLICITATION

SECTION 1. BIDDER SELECTION

1. Bidder Selection Lists.

(a) Purpose. This subsection provides guidance in the se-
lection of prospective bidders.

(b) Policy. The policy for bidder selection is to—

(1) afford all bidders an opportunity to bid by rotating
the bid list and posting specifications on Contractor Con-
nection;

(2) ensure that “no bid” responses are minimized by ju-
diciously selecting a portion of the bid list;

(3) include bidders suggested by customer agencies;

(4) include previously successful bidders; and

(5) ensure that competition to the maximum extent prac-
ticable is maintained.

(¢) Master bidders list. The Director, PSO, shall maintain
the master bidders list.

(d) Review procedures. (1) Specifications. Upon receipt,
specifications shall be reviewed to determine:

(1) The appropriate size of the proposed bidders list con-
sistent with the nature and value of the procurement (see
X-2.1);

(i1) the predominant production requirement. This de-
termination establishes the appropriate bid category from
which the prospective bidders shall be selected.

(iii) the Product Quality Level (PQL). When the pro-
curement includes quality attributes, quality shall be a con-
sideration ~when determining prospective bidders’
capability to meet the specified requirements;

(iv) whether any geographical restrictions are included
(see VIII-1.7(H)(2));

(v) if there are any unusual requirements within the pre-
dominant production requirement which may further re-
strict the number of firms capable of producing the product
(e.g., large fold-ins, process color, etc.); and

(vi) whether distribution could affect the choice of ven-
dors to be included on the list (e.g., large quantities deliv-
ered to one or two destinations could be cause for including
mostly those firms near the destinations).

(2) Operations Checklist (GPO Form 2761) and requisi-
tions. These forms, where applicable, shall be reviewed for:

(1) previous jacket number on reprints;

(i1) any special requests for the inclusion of particular
firms; and

(iii) any special agency requests to include a particular
category of firms (see VIII-1.7(f)(1)).

(3) Written Requests. Determine if any firms have re-
quested, in writing, to be included on the bidders list.

(e) Bid list development. (1) A separate bid list shall be
compiled for each:

(i) Separate jacket,
(i1) aspect of a separated procurement, or
(iii) set of strapped jackets.

(2) The bid list shall be compiled by:

(1) Including the previous successful contractor if the job
has been procured before;

(i1) including all eligible firms which have requested a
solicitation in writing;

(iii) including all eligible firms requested for inclusion
by the customer agency; and

(iv) complete the bidders list from ABLS.

(f) Geographical restrictions. If a geographical restriction
has been approved, the list is developed as stated above except
that in completing the list from ABLS, only those firms lo-
cated within the geographically restricted area shall be in-
cluded. Selection of such firms may be accomplished by
utilizing regional cost codes, State codes, or ZIP codes or in
the case of IRS bid lists, the three (west, central, east) or five
(western, north central, south central, northeast, southeast) re-
gional codes may be used.

(g) Bid list review. Once the desired number of prospective
bidders is selected, the list shall be reviewed to assess, based
on experience, the probability of receiving bids.

SECTION 2. PREPARATION OF SOLICITATIONS

1. Number Solicited. The number of firms solicited shall de-
pend on the complexity and value of the procurement. The
previous supplier shall be invited to bid on procurements of
reprints and term contracts. The following may be used as a
general guide:

(a) Sealed Bids. One-time bids and term contracts in this
category should require 20 invitations, if available, or more
depending upon the dollar value of the procurement. The
number may be increased for large volume contracts.

(b) Display Bids. Between 10 and 20 invitations, if avail-
able, should be issued depending upon the value and complex-
ity of the procurement.

(c) Small Purchases. Generally, three probable suppliers
are adequate to solicit quotations over $2,500. Additional
firms may be added to ensure competition.

(d) Simplified Purchase Agreements (SPAs). Furnish solici-
tations to the maximum practicable number of sources, gener-
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ally three. However, to further reduce administrative costs for
work valued at $1,000 or less, a single quotation may be solic-
ited.

2. Procedures.

(a) Prospective bidders shall be identified in a typed or
printed listing generated by the bid room.

(b) The jacket or program number, issue date of IFB, type
of procurement (display bid, normal bid) and the bid list crea-
tor’s initials shall be indicated at the top of the typed or
printed listing. The bid opening date and hour shall be entered
at the bottom. For each vendor solicited, include the code
number, name, address, and phone number.

(c) Each IFB, when mailed, will consist of the following:

(1) A copy of the specifications.

(2) GPO Form 910, “Bid”.

(3) GPO Form 184, bid return envelope.

(4) The bid opening time and date shall be stamped on

GPO Forms 910 and 184.

(d) Each IFB, when faxed, will consist of the following:

(1) A copy of the specifications.
(2) A copy of GPO Form 910, “Bid”.
(3) The bid opening time and date shall be stated on

GPO Form 910.

3. Pre-bid conference.

A pre-bid conference may be used, generally in a complex
acquisition, as a means of briefing prospective bidders and ex-
plaining complicated specifications and requirements to them
as early as possible after the invitation has been issued and be-
fore the bids are opened. It shall never be used as a substitute
for amending a defective or ambiguous invitation.

SECTION 3. AMENDMENT AND CANCELLATION OF
IFB

1. Amendments.

(a) If, after issuance of an IFB but before the time set for
opening of bids, it becomes necessary to make changes in
specifications such as quantities, delivery schedules, correc-
tion of errors or ambiguities, opening dates, etc., such changes
shall be accomplished by issuance of an amendment and the
bid opening date extended if necessary. The amendment shall
be sent to each bidder to whom the IFBs have been furnished,
shall be posted in the bid room and at the GPO website, and
sent to any bidder who has furnished a bid.

(b) Before issuing an amendment to an IFB, the period of
time remaining until the time set for opening and the need for
extending this period must be considered. Where only a short
time remains before the time set for opening, consideration
should be given to an extension of the opening date.

(c) Each amendment issued to an IFB shall:

(1) be serially numbered, starting with the numeral “1”;

(2) include the jacket or program number;

(3) clearly state the changes made and the extension of
the opening date, if any. If no extension of the time set for
opening is involved, the amendment shall so state; and

(4) include instructions to potential suppliers for ac-
knowledging receipt of the amendment and information
concerning the effect of failure to acknowledge or return
the amendment. Amendments may be acknowledged by
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written notice or by facsimile and must be received in the

office designated in the IFB not later than the exact time set

for bid opening.

(d) If any information given to a prospective supplier con-
cerning an IFB is necessary to other prospective suppliers in
submitting bids on the invitation or if the lack of such infor-
mation would be prejudicial to uninformed suppliers, such in-
formation shall be furnished promptly to all other prospective
suppliers as an amendment to the invitation. The amendment
shall be issued in sufficient time to permit receipt and consid-
eration by all prospective bidders.

2. Cancellation Prior to Bid Opening.

(a) IFBs may be canceled prior to bid opening, when there
is no longer a requirement for the material or service or where
amendments to the invitation would be of such magnitude that
a new invitation is desirable. When an invitation is canceled,
bids which have been received shall be returned unopened to
the bidders and a written notice of the cancellation shall be
sent to all prospective bidders to whom IFBs were issued and
posted to the GPO website.

(b) The notice of cancellation shall identify the IFB, briefly
explain the reason the invitation is being canceled, and where
appropriate, ensure prospective bidders of an opportunity to
bid on any resolicitation of bids or any future requirements for
the type of material or services involved.

SECTION 4. BID OPENINGS

1. Receipt of Bids. Bids received prior to the time of bid
opening shall be time-stamped and stored unopened in a
locked cabinet or safe to prevent the possibility of loss or tam-
pering. Where possible, only one employee, plus minimum
backup personnel, should be designated to receive, time-
stamp, and handle bids. Facsimile bids permitted by the IFB
shall be sealed in an envelope. Facsimile machines should be
in a secured, restricted access area. The jacket/program num-
ber and bid opening date and time shall be written on the en-
velope.

2. Modification or Withdrawal of Bids. Bids may be modi-
fied or withdrawn by written notice or by facsimile and must
be received in the office designated in the IFB not later than
the exact time set for opening of bids. Bidders shall be in-
formed that, in the case of modifications or withdrawals sent
by mail, the IFB must be identified on the envelope. Modifica-
tions received by facsimile shall be sealed in an envelope by
the proper official who shall write thereon: the date and time
of receipt, by whom sent, the IFB number, and his or her sig-
nature. No information contained therein shall be disclosed be-
fore the time set for bid opening. A bid may be withdrawn in
person by a bidder or authorized representative, if proper iden-
tification is made and a signed receipt for the bid is obtained,
but only if the withdrawal is prior to the exact time set for
opening of bids.

3. Opening and Recording of Bids.

(a) Bids shall be publicly opened. At the exact hour set for
opening, bids shall be opened by the bid opening official or
designee who shall display duplicate bids for examination by
interested persons while carefully safeguarding the original.
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Original copies of bids may be examined by the public only
under the immediate supervision of the bid opening official
and under conditions that preclude the possibility of destruc-
tion, substitution, or alteration of the bid. Recording of bids
shall be completed as soon after bid opening as practicable. A
“no bid” submitted by a bidder shall be indicated by the figure
“4”_The certifier processing the procurement must initial and
date the abstract attesting to its accuracy.

(b) Unidentified bids may be opened solely for the purpose
of identification but only by an authorized official. If a sealed
bid is opened by mistake, the person opening the bid will im-
mediately write their signature and position title on the enve-
lope and deliver it to the Contracting Officer. The Contracting
Officer shall annotate the envelope with an explanation of the
opening, the date and time opened, and their signature. Bids
opened by mistake or for identification purposes shall be re-
sealed in the envelope and the information contained therein
shall not be disclosed prior to the public bid opening. They
shall then be reopened at the correct time set for opening bids.

4. Attendee Registration. All non-Federally employed per-
sons attending bid openings must register in a log. The atten-
dees shall sign their name and the name of the firm they
represent.

5. Review Listing. Each procurement office shall have a list-
ing of each day’s bid results available for review. The listing
shall include the jacket or program number, each bidder’s of-
fer, and discount. The listing shall be:

(a) Available for examination by the public; and,

(b) kept on file for a period of 1 year.

6. Availability of Bid Results.

(a) Bid results are public information and may be given to
anyone requesting them. However, certain rules apply:

(1) Bid results may be made public any time after bid
opening on IFBs.

(2) Potential bidders shall not be told who or how many
other bidders are competing until after bid opening.

(b) Small purchase quotations, the number of prospective
suppliers solicited, and their standing (high, low, etc.) in se-
quence, shall not be divulged prior to the Contracting Offi-
cer’s signature on the purchase order.

7. Postponing Bid Openings.

(a) A bid opening may be postponed even after the time
scheduled for bid opening (but otherwise in accordance with
X—4.3) and—

(1) The Contracting Officer has reason to believe that
the bids of an important segment of bidders have been de-
layed for causes beyond their control and without their fault
or negligence (e.g., flood, fire, accident, weather condi-
tions, or strikes); or

(2) Emergency or unanticipated events interrupt normal
governmental processes so that the conduct of bid openings
as scheduled is impractical.

(b) At the time of a determination to postpone a bid open-
ing under (a)(1) above, an announcement of the determination
shall be publicly posted. If practical before issuance of a for-
mal amendment of the invitation, the determination shall be

otherwise communicated to prospective bidders who are likely
to attend the scheduled bid opening.

(c) In the case of (a)(2) above, the Contracting Officer may
proceed with the bid opening as soon as practical after the
time scheduled for opening without prior amendment to the
invitation for bids or notice to bidders. In such cases, the time
of actual bid opening shall be deemed to be the time set for bid
opening for the purpose of determining “late bids” under Sec-
tion 5. A note should be made on the abstract of bids or oth-
erwise added to the file explaining the circumstances of the
postponement.

SECTION 5. LATE BIDS, LATE MODIFICATION OF
BIDS, OR LATE WITHDRAWAL OF BIDS

1. General. Bids received in the office designated in the IFB
after the exact time set for opening are “late bids.”

(a) A late bid, modification of bid, or withdrawal of bid
shall not be considered unless received before contract award,
and either—

(1) It was sent to a contracting office by registered or
certified mail not later than 5 calendar days before the bid
receipt date specified;

(2) It was sent by mail (or, if authorized by the solicita-
tion, was sent via facsimile) and it is determined by the
Government that the late receipt was due solely to mishan-
dling by the Government after receipt at the Government
installation; or

(3) It was sent to a contracting office by U.S. Postal
Service Express Mail Next Day Service—Post Office to
Addressee not later than 5 p.m. at the place of mailing 2
working days prior to the date specified for receipt of bids.
The term working days excludes weekends and Federal
holidays.

(b) The only acceptable evidence to establish the date of
mailing of a late bid, modification, or withdrawal sent to a
contracting office either by registered or certified mail is a
U.S. Postal Service postmark both on the envelope or wrapper
and on the original receipt from the U.S. Postal Service. Both
postmarks must show a legible date, or the bid, modification,
or withdrawal shall be deemed to have been mailed late. (The
term postmark means a printed, stamped, or otherwise placed
impression (exclusive of a postage meter machine impression)
that is readily identifiable without further action as having
been supplied and affixed on the date of mailing by employees
of the U.S. Postal Service. Therefore, bidders should request
the postal clerk to place a legible hand cancellation bull’s-eye
postmark on both the receipt and the envelope and wrapper.)

(c) The only acceptable evidence to establish the time of
receipt at the Government installation is the time/date stamp of
such installation on the bid wrapper or other documentary evi-
dence of receipt maintained by the installation.

(d) The only acceptable evidence to establish the date of
mailing of a late bid, modification, or withdrawal sent by U.S.
Postal Service Express Mail Next Day Service—Post Office to
Addressee is the date entered by the post office receiving clerk
on the “Express Mail Next Day Service—Post Office to Ad-
dressee” label and the postmark on the envelope or wrapper
and on the original receipt from the U.S. Postal Service.
“Postmark” has the same meaning as defined in paragraph (b)
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of this subsection. Therefore, bidders should request the postal
clerks to place a legible hand cancellation bull’s-eye postmark
on both the receipt and the envelope or wrapper.

(e) Notwithstanding the above, a late modification of an
otherwise successful bid which makes its terms more favor-
able to the Government will be considered at any time it is re-
ceived and may be accepted.

2. Notification To Late Bidders. When a bid, modification of
bid, or withdrawal of bid is received late and it is clear from
available information that it cannot be considered, the Con-
tracting Officer shall promptly notify the bidder accordingly.
However, when a late bid, modification of bid, or withdrawal
of bid, is transmitted to a contracting office by registered or
certified mail or by U.S. Postal Service Express Mail Next
Day Service—Post Office to Addressee and is received before
award, the bidder shall be promptly notified substantially as
follows:

Your bid in response to Jacket (or Program) number
dated for [insert product] was received after
the time for opening specified in the Invitation. Accordingly, your
bid will not be opened or considered for award unless there is re-
ceived from you by [insert date] the original post office
receipt for (insert one of the following as appropriate):

(a) Registered or certified mail showing a date of mailing not
later than the fifth calendar day before the date specified for open-
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ing (e.g., a bid submitted in response to a solicitation requiring re-
ceipt of bids by the 20th of the month must have been mailed by
the 15th or earlier); or

(b) U.S. Postal Service Express Mail Next Day Service—Post
Office to Addressee showing a date of mailing not later than 5
p.m. two Federal working days prior to the date specified for
opening.

3. Disposition of Late Submissions. Late bids, modification
of bids, or withdrawal of bids that are not considered for
award shall be held unopened, unless opened for identifica-
tion, until after award and then retained with other unsuccess-
ful bids. However, any bid bond or guarantee shall be
returned.

4. Records. The following shall, if available, be included in
the contract file folder with respect to each late bid, modifica-
tion of bid, or withdrawal of bid:

(a) A statement of the date and hour of mailing, filing, or
delivery;

(b) A statement of the date and hour of receipt;

(c) The determination, with supporting facts, as to whether
or not the late bid was considered for award;

(d) A statement of the disposition of the late bid; and

(e) The envelope, or other covering, if the late bid was con-
sidered for award.



CHAPTER XI. PREAWARD SURVEY

SECTION 1. GENERAL

1. Policy. It is GPO policy that contracts be awarded only to
responsible contractors as set forth in chapter I, section 5. To
ascertain that a contractor is responsible, the Contracting Offi-
cer needs all the pertinent information that can be furnished
concerning prospective contractors. One of the best sources of
such information is furnished by a properly conducted on-site
preaward survey. An on-site preaward survey shall be con-
ducted when the Contracting Officer deems necessary.

2. Definition. A preaward survey is an evaluation of a pro-
spective contractor’s capability to perform under the terms of
a proposed contract. Such evaluation is used by the Contract-
ing Officer in determining the prospective contractor’s respon-
sibility. The evaluation may be accomplished by use of: (a)
data on hand; (b) data from another Government agency or
commercial source; (c) on-site inspection of plant and facili-
ties to be used for performance on the proposed contract; (d)
any combination of the foregoing.

3. Importance of Surveys. Preaward surveys serve the Gov-
ernment’s interests in several important ways. They help the
Government obtain the economical benefits of doing business
with capable contractors and avoid the diseconomies of deal-
ing with nonresponsible contractors. They promote public
confidence and help foster the integrity of Government pro-
curement. Most importantly, sound awards lead to the timely
delivery of quality supplies and services at reasonable prices
which promote the national interest.

4. Contracting Officer’s Role. A preaward survey provides
vital information to the Contracting Officer leading to a deci-
sion whether to execute a contract on behalf of the Govern-
ment. It is the duty of the Contracting Officer to award
contracts to responsible contractors only. The Contracting Of-
ficer’s determination of the responsibility or nonresponsibility
of a prospective contractor must be supported by the facts of
the particular case and reflect the pertinent conditions and cir-
cumstances existing at the time of award. When the Contract-
ing Officer is unable to determine the responsibility of a
contractor due to insufficient information, they may use any
appropriate means necessary, including an on-site preaward
survey to obtain additional information. The Contracting Offi-
cer has broad discretion in deciding whether the prospective
contractor is responsible and this discretion extends not only
to a prospective contractor’s financial capability, but to the
firm’s judgment, skill, capacity, integrity, and ability to meet

quality and schedule requirements. A prospective contractor
must demonstrate affirmatively its responsibility.

5. Preaward Survey Member(s) Role. By implication, the
individual(s) conducting a preaward survey has the duty to re-
port the facts about a contractor’s capability, and has broad
discretion in making recommendations to the Contracting Of-
ficer relative to the proposed award. However, it is empha-
sized that such recommendations must be based on the
pertinent facts existing at the time of the survey, and not on
mere wishful thinking, suspicion, distrust or dislike. Conduct-
ing a preaward survey requires in-depth knowledge of various
technical areas in order to make the necessary professional
judgments regarding a contractor’s capability to perform in
accordance with the terms and conditions of a proposed con-
tract. The completion of a successful preaward survey in-
volves expertise in several areas, such as finance, production,
quality assurance, transportation/packaging, and safety.

6. Noncompetitive Procurement. The fact that a requirement
is to be procured noncompetitively should not influence the
findings and recommendations of the persons performing the
survey.

7. Time Available for Conducting a Preaward Survey. If a
full preaward survey cannot be accomplished within the time
allowed, the individual(s) performing the survey will supply a
definite recommendation by the date required based on the
material at hand or developed by that time. The basis for the
recommendation and the factors for which no data or only par-
tial data could be obtained will be indicated.

8. Repetitive Survey Requests. Where the previous, com-
plete, favorable preaward survey on a prospective contractor
has been forwarded to the Contracting Officer and there fol-
lows repetitive requests for determining capability to perform,
a complete preaward survey of a prospective contractor need
not be resubmitted if the previous recommendation was for
“complete award.” Instead, only the GPO Form 707, part I,
should be transmitted to the Contracting Officer if it is mutu-
ally determined that this satisfies the need.

SECTION 2. INITIATION OF THE PREAWARD
SURVEY REQUEST

1. Request Form. GPO Form 707, Preaward Survey of Pro-
spective Contractor, is the approved forms for requesting and
reporting the results of preaward surveys. The request will in-
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dicate the scope of the survey and those factors to be investi-
gated will be identified by the purchasing office in part I, sec-
tion III, of GPO Form 707. A survey may be requested by
telephone or by email. A copy of the specifications shall be
furnished with the request by the purchasing office.

2. Unsatisfactory Performance. The purchasing office will
also furnish with the request for a preaward survey available
information regarding previous unsatisfactory performance by
the contractor.

SECTION 3. PART I, GENERAL

1. Section I—Request. This section of the form is prepared by
the office requesting the survey. It constitutes the formal re-
quest for a survey of a prospective contractor and it is nor-
mally sent, through the appropriate APS Director to the
Regional Office having knowledge of the prospective contrac-
tor, unless Central Office APS performs the survey. The form
shall be submitted with a copy of the specifications.

2. Section [I—Data. This section is not used by APS.

3. Section IlI—Factors to be Investigated. The requesting of-
fice shall indicate the factors that it desires to be investigated
by checking the appropriate box(es) in column (a) of this sec-
tion. The individual(s) conducting the preaward survey will
indicate the results of the investigation by checking the appli-
cable box(es) in columns (b) or (c).

(a) Technical capability. Determination is established by
completion of part II, section II.

(b) Production capability. Determination is established by
completion of part II, sections VI through X.

(¢) Plant facilities and equipment. Determination is estab-
lished by completion of part II, sections IV and V.

(d) Financial capability. Determination is established by
completion of part IV.

(e) Quality assurance capability. Determination is estab-
lished by completion of part III.

(f) Transportation. Determination is established by comple-
tion of part II, section IV.

(g) Security clearance. Determination is established by
completion of part II, section IV.

(h) Labor resources. Determination is established by com-
pletion of part II, section II and section III.

(1) Performance Record. Determination is established by
completion of part II, section IX.

(1) A “Satisfactory” or “Unsatisfactory” entry will be
made after evaluation of the contractor’s current contract
delinquency rate. The evaluation should include considera-
tion of the causes for the delinquencies and a list of the
number of jobs shipped, the number delinquent and the
percentage which is delinquent should be recorded.

(2) In addition, consideration should be given to the ac-
tion which has been taken by the contractor to correct the
delinquencies.

(j) Ability to meet required schedule. Determination is es-
tablished by completion of part I, sections VI through X, and
all other blocks which contain a time element. The recom-
mendation shall be based on the prospective contractor’s abil-
ity to meet the contract schedule.
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(k) Other. If the proposed contract contains any unusual re-
quirements, a determination of the contractor’s ability to pro-
vide them is established by completion of part I, section III,
block 12.

SECTION 4. PART II, PRODUCTION

1. Procedures. The individual(s) conducting the preaward sur-
vey should review the past performance of the contractor.

(a) If the procurement will involve any significant or un-
usual elements, these elements should be discussed with the
individual(s) conducting the preaward survey by the Printing
Services Specialist or Contracting Officer.

(b) From a production standpoint, an evaluation will be
made of the proposed contractor’s available facilities and its
capability to meet the requirements of the procurement under
consideration.

2. Production Capability.

(a) Interview with management. (1) Background. The indi-
vidual(s) conducting the preaward survey should conduct an
interview with the management of the company. During the
interview the company’s background and history should be
reviewed to obtain evidence of its stability and reputation.

(2) Review of specifications. The specifications will be re-
viewed with the bidder to ensure understanding of the re-
quirements. Experience has demonstrated that a misinter-
pretation of the specifications has often resulted in delinquent
contracts and defaults. Any unresolved, significant misinter-
pretations should be brought to the attention of the Contracting
Officer for resolution.

(3) Personnel. Availability of necessary personnel should
be reviewed with the bidder’s personnel staff. Information re-
garding labor relations and expirations of any bargaining
agreements should be reported.

(4) Inspection of plant facilities. Such factors as storage,
layout, production equipment, special processing equipment,
material handling equipment, receiving and shipping facilities,
fire prevention equipment, general housekeeping, and plant
facilities should be considered. The survey should include a
review of the accessibility of the plant to railroad, freight or
air terminals and the availability of packing and packaging fa-
cilities.

(5) Related previous production. In a narrative supplement,
state whether the contractor’s performance has been satisfac-
tory, marginal or unsatisfactory. Also indicate the number of
Government contracts which the contractor holds and the
number which is delinquent or in default. Actual and potential
delinquencies and defaults as well as previous delinquencies
and defaults shall be identified. Include the causes and the cor-
rective actions which have been taken or planned. This will
permit the Contracting Officer to determine if the causes are
attributable to the contractor or Government.

(6) Current production. In this section the current backlog
of Government and civilian contracts utilizing the same
equipment/personnel is related to the production and delivery
requirements of the specifications.

(7) Delivery schedule. The delivery schedule of the pro-
posed contract will be discussed with production and material
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control personnel. The company’s plan for meeting this deliv-
ery schedule should be evaluated.

(8) Capacity. The production backlog will be evaluated to
determine the amount of Government and commercial busi-
ness that is currently in the firm’s possession. Capacity is dis-
closed by comparing the production backlog with the delivery
schedule of the contract and other business that the contractor
reasonably expects to obtain. If the contractor’s production
backlog is incompatible with the delivery schedule of the con-
tract, a “no award” shall be recommended.

SECTION 5. PART III, QUALITY ASSURANCE
CAPABILITY

1. Quality Assurance Preaward Survey Member(s). Indi-
vidual(s) conducting the quality assurance preaward survey
must be familiar with the quality control systems employed by
contractors and the quality control requirements set forth in
the specifications.

2. Quality Control Considerations. The recommendation in
the quality assurance report provides Contracting Officers
with information on the prospective contractor’s quality con-
trol capabilities. In making a recommendation, the individ-
ual(s) conducting the quality assurance preaward survey will
consider all appropriate factors of quality control. These fac-
tors generally involve the following areas:

(a) The nature and quantity of the items being procured or
serviced.

(b) The contractor’s experience with items identical or
similar to those being procured or serviced.

(¢) The history of the contractor regarding quality control
both as a commercial and Government supplier.

(d) The contractor’s understanding of the specifications,
and requirements for inspection, testing, and control of prod-
uct quality.

(¢) The degree to which the contractor employs sound
commercial quality control practices.

3. Analysis of Contractor’s Quality Assurance System. The
individual(s) conducting the quality assurance preaward sur-
vey must ascertain if the quality control system employed by
the contractor will ensure the quality of workmanship re-
quired.

4. Conducting a Quality Assurance Survey. When a survey
of quality assurance is required, the individual(s) conducting
the quality assurance preaward survey is responsible for the
accuracy of the information obtained concerning the contrac-
tor’s inspection or quality control system. The plant survey
should include an interview with the contractor’s quality con-
trol management personnel.

(a) The individual(s) conducting the quality assurance pre-
award survey will contact the appropriate level of quality con-
trol management at the facility. The purpose of the review will
be clearly explained and the quality requirements of the pro-
curement discussed. The company’s history will be reviewed
to provide evidence of the integrity and reputation of its in-
spection and quality control operation.

(b) The individual(s) conducting the quality assurance pre-
award survey will review the quality assurance aspects of the
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proposed contract with the contractor to ensure that the con-
tractor is familiar with the requirements. Misunderstandings of
quality requirements, which cannot be satisfactorily resolved
between the contractor and the individual(s) conducting the
quality assurance preaward survey, will be brought to the at-
tention of the Contracting Officer.

5. Concluding the Survey. Any shortcomings observed in the
contractor’s quality control system will be discussed with the
contractor. The objective of this discussion will be the im-
provement or correction of deficiencies.

6. Quality Control Evaluation and Recommendation. The
quality assurance recommendation will be based upon facts
obtained from historical data and/or upon the on-site survey.
The basis for the recommendation shall be provided in the re-
port. The information required by Form 707, part III, covers
the basic quality control factors. If a detailed analysis is re-
quired, Form 707 should be supplemented by additional in-
formation.

SECTION 6. PART 1V, FINANCIAL CAPABILITY

1. Value of Financial Information. An essential factor in a
preaward survey is the analysis of a contractor’s financial
status. Such an analysis indicates whether a prospective con-
tractor is capable of financing the proposed contract.

2. Procedures. The following guides set forth topics of pri-
mary interest when making a financial analysis but they do not
attempt to prescribe detailed, technical, and analytical proce-
dures.

(a) General. (1) The purpose of making a financial analysis
of a company prior to awarding a contract is to avoid placing
contracts with financially unstable companies and to minimize
costly and time-consuming delays in performance.

(2) The scope of a financial analysis can vary. In some
cases, a sound decision may be made after a relatively simple
review of a company’s financial position and production
commitments. Other cases may necessitate a thorough study of
financial statements, evaluation of credit resources and per-
sonal interviews with management, creditors and financing in-
stitutions. The scope of an analysis should vary with the
degree of financial stability of the contractor. The normal
processing period allowed for a preaward survey precludes an
exhaustive analysis of every case.

(3) The use of basic, analytical techniques usually indicates
the financial integrity and strength of most companies. Ap-
plied on a uniform basis, this approach serves as an effective
means of ferreting out the marginal or complex cases which
require more detailed study.

(4) Information suitable for measuring financial integrity
and strength can be developed from financial statements,
credit agency reports, financial institutions and creditors. If the
bidder is unable or unwilling to comply with requests for fi-
nancial information, the financial analyst will recommend “No
Award”.

(b) Rates and ratios. (1) A quantitative measure of strength
can be obtained through the use of rates and ratios. The avail-
ability of funds to meet current obligations can be determined,
in part, through the application of the current ratio. The cur-
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rent ratio equals current assets divided by current liabilities. A
high current ratio is more favorable than a low current ratio.

(2) In addition to knowing the dollar amount of assets
available to meet financing requirements, it is equally impor-
tant to know whether these assets represent a ready source of
adequate cash. Through the construction of turnover rates for
noncash current assets, the relative liquidity of such items may
be determined.

(3) Working capital, which is the excess of current assets
over current liabilities, is an important factor. In addition to
serving as a basis for measuring ability to meet current financ-
ing requirements, working capital represents a primary means
of estimating the financial ability of a company regarding fu-
ture commitments.

(4) Another measure of prospective financial capability is
derived from the relationship of the amount of funds provided
by owners to that provided by creditors. In general, the greater
the capital contribution by owners, the stronger the financial
position.

(5) These ratios can be used to develop some insight and
understanding of a company’s financial position.

(¢) Trends. (1) Use of the above procedures and other re-
lated factors provide evidence of the financial condition of a
company. Financial stability is best disclosed by means of
trends. A comparison of significant elements taken from a se-
ries of financial statements will indicate trends and may indi-
cate items which merit further study.

(2) Some of the most important elements for which trends
should be developed are cash, current assets, current liabilities,
working capital, total liabilities, net worth, sales and profit.

(3) The discovery of conflicting or counter trends may in-
dicate a matter which merits further study. If the profit trend
reveals an increase in earnings and, conversely, working capi-
tal is steady or decreasing, it may be desirable to prepare a
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statement showing the source and application of funds to de-
termine the manner in which funds are being employed.

(d) Backlog. (1) The goal of a financial capability analysis
is to judge whether the financial resources of a company will
be adequate for the volume of business expected during the
performance of the proposed contract.

(2) A statement of backlog will be obtained from the com-
pany showing the total value of unfilled orders, a breakdown
of the total between Government and commercial orders and
the scheduled monthly average of production computed in dol-
lars.

(3) Every effort will be made to obtain maximum coopera-
tion from contractors when obtaining backlog information.

(e) Credit agency reports. Full use of credit agency reports
(e.g. Dun and Bradstreet) is encouraged where information
maintained on a company does not provide an adequate basis
for a decision.

(f) Additional analysis. The preliminary analysis will usu-
ally indicate that the company is financially capable. How-
ever, if the preliminary analysis discloses that the company
may not be financially capable, a comprehensive analysis
should be performed.

3. Loss Contract. If, in the course of conducting a financial
examination as to the prospective contractor’s financial ability
to perform the proposed work, it becomes apparent that a loss
contract would ensue, a comment should be made on the com-
pany’s ability to withstand the loss.

SECTION 7. “NO AWARD” OR “PARTIAL AWARD”

If “No Award” or “Partial Award” is recommended, the ba-
sis for the recommendation must be explained. All recommen-
dations shall be submitted to the Contracting Officer.



CHAPTER XII. CERTIFICATION AND AWARD

SECTION 1. EVALUATION OF BIDS

1. Procedure. After opening and abstracting bids, Printing
Services Specialists shall evaluate all responses to determine
the lowest responsive bid, the responsibility of the low respon-
sive bidder, and whether the price bid is fair and reasonable to
the Government. In the case of term contracts, determinations
shall be made as to reasonableness of all prices offered by
each supplier to whom award is recommended. In addition, the
Printing Services Specialist shall accomplish the actions listed
below.

(a) Check jacket numbers, solicitation numbers, and other
workpapers to make certain that they are in agreement as to
identification data (jacket No., requisition No., etc.).

(b) Review the solicitation and bids to ensure that bidders
have taken no exception to the specifications.

(c) Compare the bid price with the unit price(s) from each
bid received to ensure accuracy of extension. Check the addi-
tional rate to ensure that it is reasonably lower than the actual
unit rate. The additional rate should exclude all preliminary
costs.

(d) In evaluating bids, Government transportation costs, if
applicable, for shipment of Government-furnished material
and shipment of the printed product shall be added to each
supplier’s bid price.

(e) For evaluation purposes, deduct from the bid price
prompt payment discounts of 20 days or more.

(f) Determine that the bid is signed and that the price is fair
and reasonable. Consider conducting a preaward survey (see
chapter XI).

(g) If bid samples are required by the IFB, send the number
required together with two copies of the specifications to
Quality Control and Technical Department for evaluation (in
Regional Offices, send samples and specifications to the ap-
propriate APS Director. If the bid samples were required by a
request from the ordering agency, samples shall also be sent to
the agency for consideration. Since test results have a direct
bearing on the responsiveness of the bid, the Contracting Offi-
cer shall review all negative test results to ensure the applica-
bility of the tests in accordance with the specifications.

(h) If bid samples are not required by the IFB, but samples
are furnished with a bid, they will be disregarded, unless it is
clear from the bid or accompanying papers that it was the bid-
der’s intention to so qualify the bid. Where a bid is so quali-
fied, the samples shall be processed in accordance with
paragraphs (g), (i), and (j) of this subsection provided that it

can be determined that the samples conform to the specifica-
tions without complex and time-consuming tests. If a positive
determination that the samples conform to the specifications
cannot be made the bid may be rejected.

(i) If the evaluation of the low bid is favorable, initial and
date at the bottom of each copy of the successful bid. Circle
the successful supplier in red on both copies of the bid ab-
stract.

(j) If the evaluation is unfavorable and award is not rec-
ommended to the low bidder for any reason, attach a statement
as to the reason for nonaward to the face of the next low re-
sponsive bid received from the responsible bidder to whom
award is recommended.

(k) Consider the requirements for Contract Review Board
actions at this point in the certification process. (See I-10)

() If Government bills of lading are required, complete
GPO Form 583, Request for Bills of Lading and furnish to the
Transportation and Logistics Branch, QC & IMD, with two
copies of specifications and distribution lists along with a cer-
tified label and registered receipt addressed to the vendor to
whom award is being made.

(m) Furnish a written estimate to the agency.

(n) Issue a purchase order (GPO Forms 2669, 2675 or
2676) containing the following:

(1) Contracting Officer’s signature.

(i1) Object class.

(ii1) State and contractor codes.

(iv) Cost (estimated if term contract and some one-time
procurements such as: composition, aggregate, and margin-
ally punched continuous awards). Not to appear on Part 1
(contractor’s copy) for term contracts.

(v) Date the order was prepared.

(vi) Name and address of supplier.

(vii) Shipping instructions (per specifications).

(viii) Date of shipment/delivery.

(ix) Jacket number, department name and requisition
number.

(x) Quantity (including allowable variation in quantity if
applicable) and description (books, forms, etc.).

(xi) Unit and total prices.

(xii) Payment discount.

(xiii) The statement, “In strict accordance with your
(‘quotation’ if small purchase or ‘bid’ if sealed bid)
No. dated and our specifications.”
Include a reference to bid samples if the award was made in
accordance with the supplier’s samples.
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(o) Furnish the successful supplier with:

(1) Parts 1 and 2 of the purchase order.

(2) Two copies of the solicitation including any amend-
ments.

(3) “Public Voucher for Purchases and Services Other
Than Personal,” SF 1034 (1 copy) and SF 1034a (3 copies).

(4) Government-furnished material (camera copy, nega-
tives, samples, electronic media, etc.).

(5) Requisite number of GPO Forms 712, “Certificate of
Conformance” (only if postage and fees paid labels are fur-
nished) (see chap. XVII).

(6) Proof, preproduction, and/or shipping labels as ap-
plicable.

These items shall be furnished to the contractor by a means
(e.g., certified mail, return receipt requested, or GPO Form
711 “Receipt”) that will ensure a return receipt to the Gov-
ernment.

SECTION 2. CANCELLATION OF INVITATION
AFTER OPENING

1. Procedure. The following applies to the cancellation of a
solicitation after bid opening.

(a) Preservation of the integrity of the competitive bid sys-
tem and prevention of unnecessary exposure of bid prices dic-
tate that, after bids have been opened, award must be made to
that responsible bidder who submitted the lowest responsive
bid, unless there is a compelling reason to reject all bids and
cancel the invitation. Wherever possible, changes in require-
ments shall be made prior to bid opening.

(b) IFBs may be canceled after opening but prior to award
and all bids rejected, only where such action is clearly in the
best interest of the Government. Approval of the Contract Re-
view Board (See I-10) shall be obtained prior to the proposed
cancellation of the IFB and subsequent contemplated resolici-
tation. (A solicitation may be resolicited without CRB review
when no bids have been received at the time of opening or
when all bids under an IFB are nonresponsive.) The following
are examples of circumstances which may justify cancellation
of an IFB after opening:

(1) Inadequate, ambiguous, or otherwise deficient speci-
fications were cited in the IFB.

(2) The supplies or services are no longer required.

(3) The IFB did not provide for consideration in the
evaluation of bids of all costs to the Government, such as
the cost of transporting Government-furnished property to
the successful bidder’s plant.

(4) Bids received indicate that the needs of the Govern-
ment can be satisfied by a less expensive article than the
one specified in the IFB.

(5) All otherwise acceptable bids received are at unrea-
sonable prices.

(6) The bids were not independently arrived at in open
competition, were collusive, or were submitted in bad faith.

(7) For other reasons cancellation is clearly in the Gov-
ernment’s interest.

(c) When it is determined that all bids should be rejected,
the Contracting Officer shall notify each bidder who re-
sponded of the rejection and state the reason for such action.
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SECTION 3. REJECTION OF INDIVIDUAL BIDS

1. Procedure. The following applies to rejection of individual
bids.

(a) Any bid which fails to conform to the essential require-
ments of the IFB such as specifications, shall be rejected as
nonresponsive.

(b) Ordinarily, a bid shall be rejected where conditions are
imposed by the bidder which would modify requirements of
the IFB or limit liability to the Government so as to provide an
advantage over other bidders. For example, bids shall be re-
jected in which the bidder:

(1) Attempts to protect against future changes in condi-
tions such as increased costs.

(2) Fails to state a price and, in lieu thereof, states that
price shall be “price in effect at time of delivery.”

(3) States a price but qualifies such price as being sub-
ject to “price in effect at time of delivery.”

(4) Where not authorized by the invitation, qualifies the

bid contingent on receipt or nonreceipt of award under a

separate procurement.

(5) Limits rights of Government under any contract
clause.

(c) A low bidder may be requested to delete objectionable
conditions from the bid if these conditions do not affect the
substance, as distinguished from the form of the bid. A condi-
tion affects the substance of a bid when it changes price, quan-
tity, quality or delivery of the items offered.

(d) Any bid may be rejected if the Contracting Officer de-
termines in writing that it is unreasonable as to price.

(e) Bids received from parties excluded from procurement
programs shall be rejected if the period of suspension, debar-
ment, or ineligibility has not expired as of the bid opening
date.

(f) Low bids received from firms determined to be non-
responsible shall be rejected.

(g) A bid will be rejected on which the name or signature of
someone authorized to sign bids is merely a facsimile. The
term facsimile does not include facsimiles transmitted and re-
produced on electronic equipment. The bid will be declared
nonresponsive unless a properly signed and executed docu-
ment containing an effective authorization for executing
documents by facsimile signature precedes or accompanies
each bid for which the contractor wishes to be considered.

(h) The original copies of all rejected bids, and any written
findings with respect to such rejections, shall be preserved
with the papers relating to the procurement.

(i) When a determination has been made to reject all bids,
the Contracting Officer shall notify each bidder that all bids
have been rejected, stating the reason for such action.

SECTION 4. MINOR INFORMALITIES OR
IRREGULARITIES IN BIDS

1. Definition. A minor informality or irregularity is one which
is merely a matter of form and not of substance, or pertains to
some immaterial or inconsequential defect or variation of a bid
from the exact requirement of the IFB, the correction or
waiver of which would not be prejudicial to other bidders. The
defect or variation in the bid is immaterial and inconsequential
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when its effect on price, quantity, quality, or delivery is trivial
or negligible when contrasted with the total cost or scope of
the supplies or services being procured. The Contracting Offi-
cer shall either give the bidder an opportunity to cure any defi-
ciency resulting from a minor informality or irregularity in a
bid or waive such deficiency, whichever is to the advantage of
the Government. Examples of minor informalities or irregu-
larities include:

(a) Failure of bidder to return the number of copies of
signed bids required by the IFB.

(b) Failure to furnish required information as to whether or
not the bidder is a large or small business.

(c) Failure of bidder to sign the bid, but only if the un-
signed bid is accompanied by other material indicating the
bidder’s intention to be bound by the unsigned bid document,
such as the submission of a bid guarantee, or a letter signed by
the bidder with the bid referring to and clearly identifying the
bid itself.

(d) Failure of a bidder to acknowledge receipt of an
amendment to an IFB but only if:

(1) The bid received clearly indicates that the bidder re-
ceived the amendment, such as where the amendment
added another item to the IFB and the bidder submitted a
bid thereon; or

(2) The amendment involves only a matter of form or is
one which has either no effect or merely a trivial or negli-
gible effect on price, quantity, quality or delivery of the
item bid upon.

SECTION 5. EQUAL LOW BIDS

1. General. When two or more low bids are received which
are equal in all respects, taking into consideration costs of
transportation, payment discounts, and any factors properly to
be considered for bid evaluation purposes, award is to be made
to the equal low bidder as determined by the following se-
quence:

(a) Small business concerns which are also labor surplus
area concerns.

(b) Other small business concerns.

(c) Other business concerns which are also labor surplus
area concerns.

(d) Other business concerns.

(e) If two or more bidders still remain equally eligible for
award, award shall be made by drawing of lots. A written
statement shall be included in the contract file as to how lots
were drawn, by whom, and who witnessed the drawing.

SECTION 6. MISTAKES IN BID

1. General. After the opening of bids, the Contracting Officer
shall examine all bids for mistakes. In cases of apparent mis-
take and in cases where the Contracting Officer has reason to
believe that a mistake may have been made, the bidder shall
be advised of the suspected mistake and requested to verify
the bid. If the bidder alleges a mistake, the matter shall be
processed in accordance with this section. Such actions shall
be taken prior to award.
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2. Apparent Clerical Mistakes.

(a) Any clerical mistake, apparent on its face in the bid,
may be corrected by the Contracting Officer before award.
The Contracting Officer shall first obtain from the bidder a
verification of the bid intended. Examples of apparent mis-
takes are—

(1) Obvious misplacement of a decimal point;

(2) Obviously incorrect discounts (for example, 1 per-
cent 10 days, 2 percent 20 days, 5 percent 30 days);

(3) Obvious reversal of the price f.0.b. destination and
price f.o.b. origin; and

(4) Obvious mistake in designation of unit.

(b) Correction of the bid shall be effected by attaching the
verification to the original bid and a copy of the verification to
the duplicate bid. Correction shall not be made on the face of
the bid; however, it shall be reflected in the award document.

3. Other Mistakes Disclosed Before Award.

(a) The Managing Director, Customer Services, is author-
ized to make the administrative determinations described in
this subsection in connection with mistakes in bids alleged af-
ter opening of bids but before award. The Managing Director,
Customer Services, may delegate this deciding official author-
ity to the CRB Chairperson, and/or to another designee.
(Hereafter in this subsection and the remainder of section 6,
the Managing Director, Customer Services, the CRB Chair-
person, and or another designee are individually referred to as
“the deciding official.”) The authority to permit correction of
bids is limited to bids which, as submitted, are responsive to
the IFB, and may not be used to permit correction of bids to
make them responsive.

(b) If a bidder requests permission to correct a mistake (see
exhibit XII-1) and clear and convincing evidence establishes
both the existence of the mistake and the bid actually intended,
the deciding official may make a determination permitting the
bidder to correct the mistake; provided, that if correction
would result in displacing one or more lower bids, such a de-
termination shall not be made unless the existence of the mis-
take and the bid actually intended are ascertainable
substantially from the invitation and the bid itself.

(c) If (1) a bidder requests permission to withdraw a bid
(see exhibit XII-2) rather than correct it, (2) the evidence is
clear and convincing both as to the existence of a mistake and
as to the bid actually intended, and (3) the bid, both as uncor-
rected and as corrected, is the lowest received, the deciding of-
ficial, CRB, may make a determination to correct the bid and
not permit its withdrawal.

(d) If, under paragraphs (b) or (c) of this subsection, (1) the
evidence of a mistake is clear and convincing only as to the
mistake but not as to the intended bid, or (2) the evidence rea-
sonably supports the existence of a mistake but is not clear and
convincing, the deciding official may make a determination
permitting the bidder to withdraw the bid.

(e) If the evidence does not warrant a determination under
paragraphs (b), (c), or (d) of this subsection, the deciding offi-
cial may make a determination that the bid be neither with-
drawn nor corrected.

(f) Suspected or alleged mistakes in bids shall be processed
as follows. A mere statement by Contracting Officers that they
are satisfied that an error was made is insufficient.
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(1) The Contracting Officer shall immediately request
the bidder to verify the bid. Action taken to verify bids
must be sufficient to reasonably assure the Contracting Of-
ficer that the bid as confirmed is without error, or to elicit
the allegation of a mistake by the bidder. To ensure that the
bidder will be put on notice of a mistake suspected by the
Contracting Officer, the bidder should be advised as appro-
priate—

(i) That its bid is so much lower than the other bids or
the Government’s estimate as to indicate a possibility of
error;

(i1) Of important or unusual characteristics of the so-
licitation specifications;

(iii) Of changes in requirements from previous pur-
chases of a similar item; or

(iv) Of any other information, proper for disclosure,
that leads the Contracting Officer to believe that there is
a mistake in bid.

(2) If the bid is verified as correct, the Contracting Offi-
cer shall consider the bid as originally submitted. If the
time for acceptance of bids is likely to expire before a deci-
sion can be made, the Contracting Officer shall request all
bidders whose bids may become eligible for award to ex-
tend the time for acceptance of their bids. If the bidder
whose bid is believed erroneous does not (or cannot) grant
an extension of time, the bid shall be considered as origi-
nally submitted (but see subparagraph (4) below). If the
bidder alleges a mistake, the Contracting Officer shall ad-
vise the bidder to make a written request to withdraw or
modify the bid. The request must be supported by a signed
and dated written statement and shall include all pertinent
evidence such as the bidder’s file copy of the bid, the origi-
nal worksheets and other data used in preparing the bid,
subcontractors’ quotations, if any, published price lists, and
any other evidence that establishes the existence of the er-
ror, the manner in which it occurred, and the bid actually
intended.

(3) When the bidder furnishes evidence supporting an
alleged mistake, the Contracting Officer shall refer the
case, by memorandum, to the deciding official, together
with the following data:

(1) A signed copy of the bid involved.

(i1) A copy of the invitation for bids and any specifi-
cations or drawings relevant to the alleged mistake.

(iii) An abstract or record of the bids received.

(iv) The bidder’s written request to withdraw or mod-
ify the bid, together with the bidder’s written statement
and supporting evidence.

(v) A written statement by the Contracting Officer
setting forth—

(A) A description of the supplies or services involved;

(B) The expiration date of the bid in question and of

the other bids submitted;

(C) Specific information as to how and when the mis-

take was alleged;

(D) A summary of the evidence submitted by the bid-

der;

(E) In the event only one bid was received, a quotation

of the most recent contract price for the same or
similar supplies or services involved or, in the ab-
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sence of a recent comparable contract, the Con-
tracting Officer’s estimate of a fair price for the
supplies or services;

(F) Any additional pertinent evidence; and

(G) A recommendation that either the bid be consid-

ered for award in the form submitted, or the bidder
be authorized to withdraw or correct the bid.

(vi) A D&F for the deciding official to sign, con-
forming to the recommendation of the Contracting Offi-
cer.

(4) Where the bidder fails or refuses to furnish evidence
in support of a suspected or alleged mistake, the Contract-
ing Officer shall consider the bid as submitted unless (i) the
amount of the bid is so far out of line with the amounts of
other bids received or with the amount estimated by the
Contracting Officer or determined by the Contracting Offi-
cer to be reasonable, or (ii) there are other indications of er-
ror so clear, as to reasonably justify the conclusion that
acceptance of the bid would be unfair to the bidder or to
other bona fide bidders. If the circumstances in (i) and (ii)
of this paragraph prevail, the Contracting Officer shall rec-
ommend the bid be rejected. Attempts made to obtain the
information required and the action taken with respect to
the bid shall be fully documented.

(g) Each contract file folder shall contain copies of all de-
terminations made in accordance with this subsection, the
facts involved, and the action taken in each case.

4. Disclosure of Mistakes After Award.

(a) When a mistake in a contractor’s bid is not discovered
until after the award, the mistake may be corrected by contract
modification if correcting the mistake would be favorable to
the Government without changing the essential requirements
of the contract.

(b) In addition to the case contemplated in paragraph (a),
the deciding official is authorized to make a determination—

(1) To rescind a contract;

(2) To reform a contract (i) to delete the items involved
in the mistake; or (ii) to increase the price if the contract
price, as corrected, does not exceed that of the next lowest
acceptable bid under the original invitation for bids; or

(3) That no change shall be made in the contract as
awarded, if the evidence does not warrant a determination
under paragraphs (b)(1) or (2) of this subsection.

(¢) Determinations under paragraphs (b)(1) and (2) above
may be made only on the basis of clear and convincing evi-
dence that a mistake in bid was made. In addition, it must be
clear that the mistake was (1) mutual, or (2) if unilaterally
made by the contractor, so apparent as to have charged the
Contracting Officer with notice of the probability of the mis-
take.

(d) Each proposed determination shall be sent to the Office
of the General Counsel to provide a statement of “no legal ob-
jection.”

(e) Mistakes alleged or disclosed after award shall be proc-
essed as follows:

(1) The Contracting Officer shall request the contractor
to support the alleged mistake by submission of written
statements and pertinent evidence, such as (i) the contrac-
tor’s file copy of the bid, (ii) the contractor’s original work-



CERTIFICATION AND AWARD

sheets and other data used in preparing the bid, (iii) subcon-
tractors’ and suppliers’ quotations, if any, (iv) published
price lists, and (v) any other evidence which will serve to
establish the mistake, the manner in which it occurred, and
the bid actually intended.

(2) The case file concerning the alleged mistake shall be

referred to the deciding official and contain the following:

(i) All evidence furnished by the contractor in sup-
port of the alleged mistake.

(i) A signed statement by the Contracting Officer—
(A) Describing the supplies or services involved;

(B) Specifying how and when the mistake was alleged
or disclosed;

(C) Summarizing the evidence submitted by the con-
tractor and any additional evidence considered per-
tinent;

(D) Quoting, in cases where only one bid was received,
the most recent contract price for the supplies or
services involved or, in the absence of a recent
comparable contract, the Contracting Officer’s es-
timate of a fair price for the supplies or services
and the basis for the estimate;

(E) Setting forth the Contracting Officer’s opinion
whether a bona fide mistake was made and whether
the Contracting Officer was, or should have been,
on constructive notice of the mistake before the
award, together with the reasons for, or data in
support of, such opinion;

(F) Setting forth the course of action with respect to
the alleged mistake that the Contracting Officer
considers proper on the basis of the evidence, and
if other than a change in contract price is recom-
mended, the manner by which the supplies or ser-
vices will otherwise be acquired; and

(G) Disclosing the status of performance and payments
under the contract, including contemplated per-
formance and payments.

(iii) A signed copy of the bid involved.

(iv) A copy of the invitation for bids and any specifi-
cations or drawings relevant to the alleged mistake.

(v) An abstract of written record of the bids received.

(vi) A written request by the contractor to reform or
rescind the contract, and copies of all other relevant cor-
respondence between the Contracting Officer and the
contractor concerning the alleged mistake.

(vii) A copy of the contract and any related change
orders or supplemental agreements.

(viii) A D&F for the deciding official to sign, con-
forming to the recommendation of the Contracting Offi-
cer.

(f) A record of (1) all determinations made in accordance
with this subsection, (2) the facts involved, and (3) the action
taken in each case shall be included in the contract file.

5. Mistakes in Quotation on Small Purchases.

(a) A written offer submitted on a term contract or normal
bid differs contractually from a quotation on a small purchase.
A written offer, if responsive to the solicitation and submitted
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by a responsible offeror becomes an effective contract upon
acceptance by the Government. The contract is bilateral since
the parties have indicated their mutual assent. A request for
quotations and a quotation in response, such as occurs with
small purchases, becomes an effective unilateral contract
when the contractor who has been issued the purchase order
(the Government’s offer) signs the order or begins work on the
requirement (the contractor’s acceptance). The distinction be-
tween bilateral and unilateral contracts as to the effective con-
tract date, affects the administrative procedures utilized in
handling a claim of mistake in quotation. The procedures used
for a bilateral contract mistake-in-bid claim have been previ-
ously discussed in this section. Claims of mistakes in oral
small purchase quotations fall into the following categories.

(1) Suspected mistakes in quotation. Whenever the Con-
tracting Officer suspects that a mistake may have been
made in a small purchase quotation, the supplier shall be
requested to review and confirm the accuracy of its quota-
tion. The requirement shall be orally repeated if the original
request for quotation was delivered orally. The contractor
shall not be notified of the percentage or dollar difference
between the low quotation and next low quotation.

(2) Mistakes claimed prior to the issuance of a purchase
order. Should the contractor claim a mistake in quotation at
this point the Contracting Officer may take any one of three
actions:

(1) allow the contractor to withdraw its quotation;

(i1) accept a corrected quotation; or

(iii) negotiate a change in quotation.

(3) Mistakes claimed after the issuance of a purchase
order but prior to contractor performance. Technically, in
this area the Contracting Officer can take actions similar to
those described in the preceding paragraph within the fol-
lowing guidelines:

(i) Cancel the purchase order. If the claim of mistake
does not appear fair and reasonable or the integrity of
the competitive system is jeopardized, the Contracting
Officer may cancel the purchase order. The procurement
then could be offered to the next lowest supplier or reso-
licited.

(i1) Allow the contractor to correct its quotation up to
an amount not greater than the next low quotation, pro-
viding the Contracting Officer determines that any up-
ward correction is fair and reasonable.

(4) Mistakes after the contractor has begun perform-
ance. Mistakes falling into this category shall be handled in
the same manner as any post-award mistake in bid as cov-
ered previously in this section.

(b) Special considerations. 1f a small purchase is of a par-
ticularly critical nature or the prospective contractor has a his-
tory of claiming mistakes in quotation, the Contracting Officer
can require the awarded contractor to return a signed copy of
the purchase order as verification of the contractor’s accep-
tance of the order. This will lessen the delay in procuring the
requirement, should there be a claim of mistake in quotation,
by establishing an effective contract date as early as possible.
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EXHIBIT XII-1
PERMISSION TO CORRECT
DETERMINATION AND FINDINGS
In accordance with PPR XII-6 (GPO Pub. 305.3) and upon the basis of the findings set forth below, I hereby make the

following administrative determination.

Findings
ABC Company has requested permission to correct its bid under IFB No. 00000, Program 000-S, because of a mis-
take discovered before award.

Clear and convincing evidence has been presented that ABC Company made a bona fide error in bid under IFB No.
00000, Program 000-S.

Clear and convincing evidence has been presented as to the bid actually intended.

Determination

ABC Company shall be permitted to correct its bid.

Chairperson, Contract Review Board Date

EXHIBIT XII-2
PERMISSION TO WITHDRAW
DETERMINATION AND FINDINGS
In accordance with PPR XII-6 (GPO Pub. 305.3) and upon the basis of the findings set forth below, I hereby make the

following administrative determination.

Findings
ABC Company has requested permission to withdraw its bid under IFB No. 00000, Program 000—S, because of a mis-
take discovered before award.
The evidence presented reasonably supports the existence of a mistake.

Clear and convincing evidence has not been presented as to the bid actually intended.

Determination

ABC Company is permitted to withdraw its bid from consideration.

Chairperson, Contract Review Board Date
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SECTION 1. TERM CONTRACTS

1. General. Term contracts are established to facilitate agency
requirements that are recurrent over a period of time, normally
one year. GPO Form 2511, Print Order is used to place orders
against a term contract. Placement of print orders can be han-
dled in one of two ways: by GPO personnel or directly by cus-
tomer agencies. Term contracts which allow customer
agencies to place print orders directly with the contractor are
commonly known as “direct-deal term contracts.” However,
emphasis should always be placed on the fact that these are
GPO contracts and all associated administrative functions, ex-
cept those specifically delegated to the customer agency, are
the responsibility of GPO. All requests for direct-deal author-
ity from the customer agency shall be thoroughly evaluated to
ensure they meet the conditions as set forth in this section.

2. Direct-Deal Term Contracts.

(a) Purpose. The purpose of direct-deal term contracts is to
ensure that agency needs for printing, binding, related sup-
plies, and related services are met in the most effective and ef-
ficient manner possible.

(b) Renewal of Direct-Deal Authority. 1t is the responsibil-
ity of the Contracting Officer to review each direct-deal term
contract and its usage by the agency to verify the agency’s ad-
herence to the contract. The Contracting Officer shall do so
prior to issuance of the agency term-contract renewal letter.
The review shall include, as a minimum: The placement of or-
ders and adherence to contract schedules and specifications. If
the Contracting Officer is not convinced that direct-deal au-
thority should be continued, the customer agency shall be noti-
fied that upon expiration of the current term contract, direct-
deal authority shall be rescinded. Approval must be obtained
from the appropriate APS Director before direct-deal authority
can be rescinded from a customer agency.

3. Program Setup Procedures. The Printing Services Spe-
cialist shall certify the program in accordance with chapter
XII. In addition, the steps listed below shall be followed for
setting up programs in order to place print orders against term
contracts:

(a) A purchase order shall be prepared for approved con-
tractors in accordance with XII-1.1.

(b) A transmittal letter to the agency shall be prepared in
sufficient number of copies for distribution and shall contain
required information and any special instruction as appropri-
ate.

(¢) An appropriate letter is forwarded to successful contrac-
tors.

(d) For contracts that are utilized by multiple agencies, a
block of print order numbers shall be assigned to each agency
to ensure accurate and efficient administration of the program.

(e) A review of the contract file shall be made by the Print-
ing Services Specialist to ensure that all pertinent data is in the
file, i.e., bid specifications, requisition, CRB memorandum,
abstract, letter of award or sequence letter, etc.

4. Print Order Processing.

(a) Print Orders Placed by GPO. (1) Agencies submit print
orders to GPO when printing and binding services are re-
quired. Upon receipt of the print order a review shall be made
by the Printing Services Specialist and/or the Procurement
Technician to determine that the work is within the scope of
the contract and that the print order is properly filled out to in-
clude the following information:

(1) Department, title of publication, and contractor’s
name (if single award; if multiple award contract, add after
placement of print order).

(i1) Date, print order and jacket numbers, shipping date
(ensuring compliance with contract schedule), object class,
state and contractor’s codes, program and requisition num-
bers, and proper billing information [including line of ac-
counting (LOA), if applicable]. If single award contract, the
purchase order number, state and contractor’s codes should
be included. In multiple award contracts, this information
shall be added after placement of the print order.

(iii) Complete proof information including proof sched-
ule when date can be determined.

(iv) Color of ink(s), number of pages for cover and text
(estimated pages when actual number cannot be deter-
mined), kind of paper, number and size of fold-ins, amount
and kind of material furnished to contractor, method of
binding and stock property number when paper is furnished
by GPO.

(v) Total number of copies (including depository, file,
sales or other rider distribution when required) and trim
size.

(vi) Quantity breakdown with complete delivery instruc-
tions for each increment to each destination.

(vii) Signature and title of person(s) duly authorized to
sign.

(2) When the above requirements have been satisfied, the
order may be placed. In the case of a single award contract,
the order is automatically placed with the successful contrac-
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tor. Under a multiple award contract, the lowest contractor in
the sequence is solicited first. If the required ship date cannot
be met, the second low contractor is then solicited. If that con-
tractor cannot meet the ship date, the program operator shall
continue to solicit in the established sequence until the order is
placed, or any cut-off point is reached. The date the order is
mailed to, or picked up by (or made available to), the contrac-
tor must be entered on the print order.

(3) If the order is submitted and contains an item not in-
cluded in the schedule of prices, and does not change the basic
product, it may be placed on the contract with the approval of
the Contracting Officer. The solicitation shall be made but the
item not covered by the contract must have a price submitted
for it by the contractor. The contractor must offer a price for
this additional work and the Printing Services Specialist must
ensure that an analysis is made to determine that the price is
fair and reasonable. Once this determination has been made
and a total price has been reached, a contract modification
shall be issued incorporating the additional item and its price
in the contract, and, thereafter, the order placed with the con-
tractor.

(4) Contractors refusing to accept an order with the re-
quested ship date on multiple award term contracts shall be
required to provide the best date that can be met. The name of
the contractor’s representative and “best date” shall be docu-
mented. When an order has been solicited to the entire ap-
proved listing and the original ship date is not accepted, the
agency shall be contacted and advised of the range of dates
that can be met. The agency shall be requested to identify the
latest possible date it can accept. The order shall again be so-
licited with the new date, in sequence, until it is placed. In in-
dividually abstracted orders, the solicitation shall be made
only to those contractors whose prices are determined to be
fair and reasonable. In the event the ordering agency still in-
sists on the original ship date, or one which is unacceptable to
all approved contractors on the listing, the order may be pro-
cured as a one-time sealed bid or small purchase.

(5) Procurement personnel shall identify and document (in
the award sequence): date; company and representative to
whom the solicitation was made; contractor’s best date if re-
fused because of schedule; and agency authority changing
shipping/delivery date if required.

(b) Print Orders Placed by Agencies. (Direct Deal Term
Contract). (1) As detailed in (a)(1) of this subsection, each
print order received by GPO shall be reviewed for (i) com-
pleteness and (ii) compliance to the contract specifications.

(2) If the review of any print order reveals infractions of the
terms of the contract or the procedures stated in the transmittal
letter to the customer agency (except clerical errors, unless of
a recurring nature), a letter of warning shall be issued to the
customer agency. If additional infractions are found after the
warning letter has been issued, the Contracting Officer shall
initiate the necessary actions to rescind the customer agency’s
direct-deal authority. Final revocation by the Contracting Of-
ficer requires the approval of their APS Director.

(3) On request, accompanied by adequate justification of
future compliance, the Contracting Officer may reinstate di-
rect-deal authority.

(¢) All Print Orders. (1) Immediately after order placement
as detailed in paragraph (a) of this subsection, or after receipt
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and review of print orders placed by agencies as detailed in
paragraph (b) of this subsection, enter print order information
into the current procurement system.

(2) The following applies when a voucher is received prior
to receipt of the print order. Request the originating agency to
immediately submit the print order. If necessary, use the in-
formation posted by the Office of Finance and Administration
for system entry. In addition to reviewing the print order re-
ceived from the agency as detailed in paragraph (b) of this
subsection, check to ensure that the agency submitted print or-
der is the same as the print order received from the contractor
with the voucher.

5. Estimating. All print orders shall contain an estimate from
the schedule of prices. The surcharge shall not be included. In
no event shall the contractor’s copy include an estimate.

SECTION 2. CONTRACT MODIFICATIONS

1. General.

(a) Definition. Contract modifications are defined as any
changes to an existing contract. They include alterations in the
specifications,” delivery point, rate of delivery, contract pe-
riod, price, quantity, or other provision of the contract. Modi-
fications can be accomplished by a written bilateral agreement
or by a written unilateral action in accordance with a contract
clause. Examples of contract clauses that give the Government
a unilateral right to change a contract are “Changes” and “Pa-
per Price Adjustment.”

(b) Contracting Officer decision. It is not mandatory for the
Contracting Officer to make the requested change and modify
the contract. When the Contracting Officer deems that it
would be in the best interest of the Government, such as where
the modification would significantly change the product, the
Contracting Officer has the option to terminate the original
contract for the convenience of the Government and readver-
tise with revised specifications. In such cases, the termination
shall be made in accordance with XIV-2.

(c) Bilateral Agreements, Unilateral Actions, and Adminis-
trative Changes. (1) Bilateral agreements are required when
the proposed modifications affect substantial or material as-
pects of the contract not covered in the original contract. Sub-
stantial or material aspects of the contract include, but are not
limited to, quantity, contract provisions, contract period, etc.
To consummate the bilateral agreement a supplemental agree-
ment shall be issued requiring the signature of both the Con-
tracting Officer and the contractor. A supplemental agreement
shall include a description of the modified or additional re-
quirement and the agreed upon consideration for its perform-
ance.

(2) If the modification is authorized by a contract clause,
the Contracting Officer has the unilateral right to issue a
change order. Before issuing a change order under the
“Changes” clause, the Contracting Officer shall try to reach an
equitable adjustment and issue a supplemental agreement in
accordance with (¢)(1) above. If an equitable adjustment can-

* Specification—a technical description which defines the mate-
rial, product, or service being procured. The specification may be a
design, functional, or performance specification or a combination of
all three.
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not be reached, two documents shall be issued: (i) the change
order and (ii) the supplemental agreement once equitable ad-
justment has been reached. Change orders require the signa-
ture of the Contracting Officer only. The contractor is required
to comply with the requested change regardless of whether a
bilateral agreement has been reached. If a significant cost in-
crease could result from a modification, and time does not
permit negotiation of a price, at least a maximum price shall
be negotiated and included in the modification.

(3) Administrative changes, such as correction of a typo-
graphical error on the purchase order, which do not materially
affect the contract, are also unilateral actions. They are ef-
fected through issuance of a change order.

2. Processing.

(a) CRB concurrence. All modifications meeting the crite-
ria set forth in PPR 1-10.4(c) are to be submitted to the CRB.

(b) GPO Form 913. All contract modifications shall be is-
sued by the Contracting Officer in writing on GPO Form 913,
Contract Modification, except those described in XV— 2 or
appended with a statement of “no legal objection” issued by
the Office of the General Counsel.

(¢) Description of Modification. All contract modifications
shall include a complete description of the change.

(d) Modification Number. Each contract modification shall
contain a modification number which is to be entered into
PICS (Procurement Information and Control System) with
other descriptive data.

(e) GPO Form 913. The modification shall distinguish be-
tween a change order and supplemental agreement on Form
913. The authority for issuing the change order/supplemental
agreement shall be stated on the appropriate line. Change or-
ders may be issued pursuant to the “Changes” clause or other
contract clause. Supplemental agreements are entered into pur-
suant to mutual agreement.

(f) Oral Notification. If oral notice of the modification is
made to a contractor the conversation shall be documented on
GPO Form 714 and placed in the contract file. The written
modification shall be issued without delay.

3. Supplemental Agreement for Late Shipments/Deliveries
in Lieu of Terminations for Default.

(a) General. The decision to allow a contractor to deliver
late rather than terminating for default is made only where it is
determined to be in the best interest of the Government. Such
decisions are at the discretion of the Contracting Officer in the
administration of the contract. It must be clearly understood
that use of this procedure is a limited alternative course of ac-
tion, and is not a policy for circumventing termination for de-
fault procedures.

(b) Justification for Issuing Supplemental Agreements for
Late Shipments. The following are circumstances which may
make it practical, and in the best interest of the Government,
for a Contracting Officer to allow a contractor to deliver late:

(1) The supplies are not available from alternative
sources; or

(2) Termination and repurchase action will unduly delay
the receipt of urgently needed supplies.

(c) Consideration. (1) To allow a contractor to deliver late
rather than terminating the contractor for default, an equitable
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adjustment providing the Government with favorable consid-
eration may be obtained. Consideration will be in the form of:

(i) Reduction in the contract price; or

(i1) Improvement in the terms of the contract which will
provide the Government with an advantage not previously
called for by the basic contract.

(2) In determining consideration, the following factors
should be evaluated to the extent information is available:

(1) The probable reduction in bid price(s) if the delivery
period, as extended, had originally been called for in the
specifications;

(i1) The probable damages suffered by the Government
because of the delay; and

(iii) the value of the extension to the contractor in terms
of:

(A) Savings in contract performance; and
(B) Potential damages if default action had been taken.

(3) No precise formula can be developed for determining
the consideration which should be obtained in all cases. This is
a matter of individual judgment and can only be handled on a
case-by-case basis. Delivery schedules should be extended
only when the consideration obtainable is realistic and equita-
ble under the existing circumstances, and is of such signifi-
cance as to clearly substantiate the fact that it is the policy of
the Government to protect the integrity of the competitive bid-
ding system by insisting on timely contract performance.

(4) When monetary considerations are agreed upon to allow
a contractor to deliver late in lieu of termination for default,
the consideration shall be documented by supplemental
agreement. This may be accomplished by either one of two
methods:

(i) By agreement on a lump sum to be paid by the con-
tractor to the Government; or

(i1) By a reduction in the contract price.

(5) The statement “This supplemental agreement is not to
be construed as a waiver of any rights or remedies the Gov-
ernment may have under the contract as a result of any further
delinquency” will be included in all such supplemental agree-
ments.

4. Contract File. The contract file shall contain:

(a) Copy of the supplemental agreement containing the sig-
natures of the Contracting Officer and the contractor or a copy
of the change order containing the Contracting Officer’s sig-
nature. If the contractor acknowledges the change order, the
copy containing the contractor’s signature shall be placed in
the file;

(b) A memorandum justifying the issuance of the modifica-
tion;

(¢) Evidence supporting costs which may be comprised of
previous same or similar prices, GPO estimate, or other ac-
ceptable documentation;

(d) Copy of GPO Form 714, documenting all conversations
with the contractor regarding the change;

(e) Any other related documents.

5. Examples of Contract Modifications (not all inclusive).
(a) Change Order. (1) Shipping destination has changes us-
ing GBL’s.
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(2) To correct spelling of contractor’s name on the pur-
chase order.

(3) Notification to a contractor that the price allowed for
paper has increased/decreased under the “Paper Price Adjust-
ment” clause.

(4) Notification to a contractor that the contractual pricing
has increased/decreased under the “Economic Price Adjust-
ment” clause.

(b) Supplemental Agreement. (1) Quantity has been in-
creased.

(2) An equitable adjustment has been reached after issuance
of a change order.

(3) An extension of shipping schedules beyond those au-
thorized under the terms of the contract.

(4) New requirements for incorporation into the contract.

6. PICS or Successor System Update. Schedule changes and
equitable adjustments authorized by contract modification
shall be entered in PICS. (See chapter VII, section 9, Simpli-
fied Purchase Agreements, for PICS or successor system up-
dates, which cover simplified purchase agreement (SPA)
modifications.)

SECTION 3. NOVATION AND CHANGE OF NAME
AGREEMENTS

1. Scope. This section prescribes the policies and procedures
for the (a) recognition of a successor in interest to a GPO con-
tract(s) when such interests are acquired as the result of a
transfer of all assets of a contractor or any part of those assets
that may be involved in the performance of the contract and
(b) a change of a name of a contractor.

2. Agreement to Recognize a Successor in Interest.

(a) The transfer of a GPO contract is prohibited. If it is in
the best interest of the Government, GPO may recognize a
third party as the successor in interest to a GPO contract when
the third party’s interest in the contract arises out of the trans-
fer of all the assets of the contractor or of all of that part of the
contractor’s assets involved in the performance of the contract.
Examples include, but are not limited to the following:

(1) Sale of such assets, with appropriate provisions for
assumption of liabilities;

(2) Transfer of such assets pursuant to a merger or a
consolidation of a corporation; and

(3) Incorporation of a proprietorship or partnership, or
formation of a partnership.

(b) The GPO is generally not so much interested in what
assets are transferred or in what manner the transfer of prop-
erty or interest is accomplished. When requested to concur in a
novation agreement, the GPO’s main concerns are:

(1) Whether the proposed transfer is, in fact, a successor
in interest to the GPO contract; and

(2) Whether it is consistent with GPO’s interest to con-
cur in the novation agreement.

Accordingly, the GPO has the discretion to either treat the
contract as annulled by the assignment or recognize the as-
signment if it is in the GPO’s best interests.

(c) A novation agreement is the legal instrument executed
by the contractor (transferor), the successor in interest (trans-
feree), and GPO by which, among other things, the contractor
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guarantees performance of the contract, the successor assumes
all obligations under the contract, and GPO recognizes the
transfer of assets. GPO’s recognition of a third party as the
successor in interest to a GPO contract is signified by the Con-
tracting Officer’s execution of the novation agreement which
sets forth the obligations of the parties as the result of transfer-
ring the assets related to the GPO contract. The successor’s
obligation to perform a given contract is further set forth in a
modification to the contract.

(d) When a contractor requests that the GPO recognize a
successor in interest, the contractor shall be required to pro-
vide four signed copies of the proposed novation agreement to
the GPO and one copy of any of the following that the Con-
tracting Officer deems appropriate:

(1) A properly authenticated copy of the instrument by
which the transfer of assets was effected; for example: bill
of sale, certificate of merger, official copy of transfer, or
court decree;

(2) A list of all affected contracts and purchase orders
which have not been finally settled between the contractor
and the GPO, showing the contract number, the name and
address of the office handling the contract, the total dollar
value of each contract as amended and the balance remain-
ing unpaid;

(3) A certified copy of the resolutions of each of the
boards of directors of the corporate parties authorizing the
transfer of assets;

(4) A properly authenticated copy of the certificate and
articles of incorporation of the transferees if such corpora-
tion was formed for the purpose of receiving the assets in-
volved in the performance of the GPO contracts;

(5) Opinion of legal counsel for the contractor and the
successor regarding the effective date of the transfer and
that the transfer was properly effected in accordance with
applicable law;

(6) Evidence of the capability of the successor to per-
form the contracts;

(7) A certified copy of the minutes of any stockholders’
meetings of the corporate parties necessary to approve the
transfer of assets;

(8) Consent of sureties on all the contracts where bonds
have been furnished or a statement from the contractor that
no bond is required.

(e) When it is in the best interest of the GPO to recognize a
successor in interest to a Government contract, the Contracting
Officer shall execute an agreement with the contractor and the
successor which shall ordinarily provide in part that:

(1) The successor assumes all the contractor’s obliga-
tions under the contract;

(2) The contractor waives all rights under the contract
against the GPO;

(3) The contractor guarantees performance of the con-
tract by the successor (a satisfactory performance bond may
be accepted in lieu of such guarantee);

(4) Nothing shall relieve the contractor and the succes-
sor from compliance with any Federal law; and

(5) A format for such an agreement, for use when the
transferor and transferee are corporations and all the assets
of the transferor are transferred, is set forth in exhibit XIII—
1. This format may be adapted to fit specific cases and may
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be used as a guide in preparing similar agreements for use
in other situations.

3. Agreement to Recognize Change of Name of Contractor.

(a) When only a change of name is involved so that the
rights and obligations of the parties remain unaffected, an
agreement shall be executed between the parties to reflect the
contractor’s change of name. Four signed copies of the change
of name agreement and one copy of each of the following
shall be forwarded by the contractor to GPO:

(1) A copy of the document by which the change of
name was effected, authenticated by a proper official of the
State having jurisdiction;

(2) Opinion of legal counsel for the contractor regarding
the effective date of the change of name and that the
change of name was properly effected in accordance with
applicable law; and

(3) A list of all affected contracts and purchase orders
which have not been finally settled between the contractor
and the GPO showing the contract number, the name and
address of the office handling the contract, the total dollar
value of each contract as amended and the balance remain-
ing unpaid.

(b) A format for an agreement which may be used or
adapted for specific cases is set forth in exhibit XIII-2. A for-
mal agreement is required only when there are unsettled con-
tracts in being. When no such contracts exist, the contractor
shall be required to update Contractor Connection to ensure
that the master inventory of bidders is maintained current.

4. Processing.

(a) When on notice that a novation or change of name is
contemplated or proposed, the Contracting Officer shall fur-
nish four copies of the appropriate agreement format (exhibit
XII-1 or 2) to the contractor, accompanied by necessary in-
structions for completion of the form. The instructions shall
provide, as a minimum:

(1) that an original and three copies of the proposed
agreement be completed, signed by the concerned parties,
and returned to the Contracting Officer; and

(2) the identification of the information to accompany
the proposed agreement, as required by the Contracting Of-
ficer pursuant to subsections 2(d) or 3 of this section, as
appropriate.

(b) The Contracting Officer processing a proposed agree-
ment shall contact those procurement offices identified as hav-
ing contracts with the contractor to determine if there are any
objections to the proposed agreement. Any objections shall be
resolved before an agreement is executed.

(c) All novation agreements and change of name agree-
ments, prior to execution shall be reviewed by the Office of
the General Counsel to provide a statement of “no legal objec-
tion” or to notify the Contracting Officer that there is a “legal
objection” [accompanied by the cause(s) for the “legal objec-
tion”], as appropriate.

(d) Executed agreements shall be distributed as follows:

(1) The signed original copy shall be retained by the
Contracting Officer executing the agreement.

(2) The duplicate signed copy shall be provided to the
contractor.
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(3) A copy shall be provided to each procurement office
identified as having a contract with the contractor.
(e) After execution and distribution, each affected pro-
curement office shall execute a contract modification for each
contract identified, incorporating a summary of the agreement.

SECTION 4. PRIOR-TO-PRODUCTION SAMPLES

1. Scope. This section prescribes policies and processing pro-
cedures for solicited and unsolicited prior-to-production sam-
ples sent to GPO.

2. Solicited Samples. Prior-to-production samples furnished
to the Contracting Officer as required by the contract shall be
processed as set forth below.

(a) Verification shall be made that the samples are as re-
quired, including the correct number of copies.

(b) If samples meet the general requirements of the specifi-
cations through visual inspection, their receipt shall be re-
corded showing date received and identification data such as
Jacket/Program number. If samples are not as required and
additional ones are requested from the contractor, the period
for approval/disapproval by the Government as indicated in
the specifications shall not begin until proper samples are re-
ceived by the Contracting Officer.

(c) If applicable, an appropriate number of samples (mini-
mum of two), properly identified, plus one copy of the specifi-
cations shall be forwarded to the Quality Control and
Technical Department for testing. The Quality Control and
Testing Department shall evaluate the samples for confor-
mance with specifications and report their findings to the Con-
tracting Officer. Regional Office Contracting Officers shall
forward samples through the appropriate APS Director to the
Quality Control and Inventory Department, Testing and Tech-
nical Services Division.

(d) If the customer agency’s requisition indicates that they
shall be furnished prior-to-production samples, the Contract-
ing Officer shall send the requested number to the customer
simultaneously with those sent to Quality Control and Testing
Department. In Regional Offices, samples for the customer
shall be sent directly to the address shown on the requisition.

(e) If the samples are approved by Quality Control and
Testing Department, and the customer, if applicable, the Con-
tracting Officer shall notify the contractor immediately by
telephone. The telephone approval shall be confirmed in writ-
ing referencing the date of the approval.

(f) If the samples are found to be not equal to specifica-
tions, the contractor shall be notified immediately by tele-
phone (and confirmed in writing) of the area(s) of deficiency
and requested to furnish additional samples for testing unless:

(1) The Contracting Officer determines that the pro-
curement is critical and furnishing additional samples
would jeopardize shipping on schedule or;

(2) Customer agency samples are approved and Quality
Control and Testing Department tested samples contain de-
ficiencies (or vice versa);

(g) If the Contracting Officer conditionally waives further
samples as permitted in (f)(1) and (2) the contractor shall be
advised: (1) of the area(s) of deficiency; (2) that further sam-
ples are not required; and (3) that approval is conditioned
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upon the delivered product being equal to the specifications in
all areas. Written conditional approval shall be sent to the con-
tractor.

3. Unsolicited Samples. Prior-to-production samples not re-
quired under the terms of the contract shall be returned to the
contractor as prescribed below.

(@) Upon receipt of unsolicited samples the Contracting Of-
ficer shall notify the contractor immediately, by telephone,
that the samples will be returned. Except as provided in 3(b)
below, the samples shall not be tested and shall be returned to
the contractor by return mail and a record of such action shall
be placed in the contract file.

(b) Unsolicited samples may be tested at the request of the
contractor. However, the contractor shall be advised that there
will be no extension of the shipping schedule due to such test-
ing by GPO. The samples shall be tested by Quality Control
and Testing Department in accordance with the procedures in
this section. Unsolicited samples shall not be sent to the cus-
tomer for testing unless there is compelling reason to do so.
The results of test findings shall be provided to the contractor
by telephone and confirmed in writing.

SECTION 5. CONTRACT COMPLIANCE

1. Scope. This section deals with the performance of contrac-
tors in complying with the requirements of contracts and pur-
chase orders primarily relating to shipping/delivery. Nothing
in this section shall supersede the Contracting Officer’s re-
sponsibility for ensuring that GPO is contracting with respon-
sible contractors (see 1-5). Contracting Officers shall continue
to exercise judgment based upon the particular circumstances
of each case.

2. Extension of Schedules.

(a) All adjustments in schedules must be supported by ade-
quate documentation and processed in accordance with the
“Notice of Compliance with Schedules” clause set forth in
GPO Contract Terms, Publication 310.2.

(b) Automatic extensions [paragraph (c)(1) of the clause]
shall be documented by receipts or notations recorded on GPO
forms 714 or 907 for GFP or proofs.

(c) Negotiated extensions [paragraphs (c)(2) through (c)(5)
of the clause] shall be documented by contractor correspon-
dence or signed copies of modifications.

3. GPO Forms 714 and 907.
(@) When complete, both forms shall document:
(1) Government caused delays, such as late furnished
GFP,
(2) contracts placed on “hold,” pending disposition of
contractor initiated inquiries, or
(3) potential delivery problems encountered during con-
tract performance.
(b) Adequate notes shall also be recorded, such as:
(1) The date problem or question arose,
(2) date of resolution, and
(3) name of individuals involved.
(c) The appropriate compliance activity should be notified
at the time of the delay and whenever any order is removed
from a “hold” status. The appropriate schedule adjustment will

GPO PRINTING PROCUREMENT REGULATION

then be entered into PICS or successor system by the compli-
ance activity.

4. Contractor Shipping/Delivery Reporting.

(a) Contractor information on shipping/delivery status re-
ceived via toll free WATS line in central office or GPO form
138 or telephone in Regional Offices shall be entered in PICS
or successor system under the appropriate heading.

(b) Daily Exception Report. All orders that have not been
reported to the compliance activity by the contractor will ap-
pear in the Daily Exception Report. The compliance activity
will contact each contractor that appears in the report to obtain
the shipping/delivery status.

5. Monthly Compliance Letters.

(@) All shipping related data must be entered into PICS or
successor system not later than the third workday of the month
following the month to be reported.

(b) To emphasize the importance GPO places on schedule
compliance, letters, using the following criteria, shall be sent
to contractors experiencing delinquencies during the report
month:

(1) Category 1, a delinquency rate exceeding 0% (no de-
linquencies) but no greater than 4% (three or more items);
or,

(2) Category 2, a delinquency rate exceeding 4% but no
greater than 15% (three or more items) or any late for one
or two items total; or,

(3) Category 3, a delinquency rate exceeding 15% (three
or more items).

6. Procedures.

(a) Using data entered into PICS or successor system prior
to the third workday of the month, Information Technology
and Systems Department (IT&S) will generate all letters
which shall be mailed upon signature of the Compliance Offi-
cer, located at GPO’s Central Office.

(b) The Contract Compliance Section will have copies of
monthly compliance letters available.

(c) Replies from contractors, regarding disputed items in
the compliance letters, shall be directed to the regional or cen-
tral office from which the original purchase order was issued.
Each regional or central office compliance section shall update
PICS or successor system upon finding for the contractor on a
disputed item.

(d) Once the contractor’s letter of response has been proc-
essed and the PICS or successor system has been updated, the
contractor will be sent a completed GPO Form 2692, Contract
Compliance Section Letter. The letter, which when completed,
will inform the contractor of the current status of our compli-
ance records after the processing of their letter.

7. Delinquency Verification.

() Upon receipt of vouchers for payment, the Office of Fi-
nance and Administration copies the accompanying shipping
documents using the voucher imaging system.

(b) The Compliance Section will randomly access this im-
aging system for discrepancies (late orders) between the prom-
ised date entered in PICS or successor system and the actual
date indicated by the shipping documents; and will inform the
appropriate compliance activity of discrepancies.
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(¢) Contractors shall be contacted on each delinquent order
to confirm promised/actual dates as reflected in the delin-
quency verification. Complete GPO form 714.

(d) If the same contractor appears in another delinquency
verification:

(1) For the second and third occurrences within 6
months of the first verification, issue form letter No. 1 (ex-
hibit XIII-3).

(2) For the fourth occurrence within 3 months of the first
verification and after the second issuance form letter No. 1,
issue form letter No. 2 (exhibit XIII-4).

(3) For the fifth occurrence within 3 months of the first
verification and after the issuance of form letter No. 2, is-
sue form letter No. 3 (exhibit XIII-5).

(e) When a contractor confirms the actual date as identified
in the delinquency verification, each compliance activity shall
update PICS or successor system under the “actual ship” date.

() The purpose of the letters is to emphasize to contractors
the importance of supplying correct information and to put
them on written notice of the change that is being made in
contract compliance records. The criteria for each letter is out-
lined above but this is not intended to supersede the use of
judgment in the determination of the administrative action ini-
tiated by a Contracting Officer in response to each individual
situation.

8. Recording of shortages as delinquent.

If a contractor ships any order with a shortage, that order
shall be recorded in PICS or successor system as having
shipped late. The date to be used is either the date that the de-
partment gives its approval for the shortage or the date that the
contractor ships the shortage copies, whichever is appropriate.
Further, it shall be recorded on the order’s comment screen in
PICS or successor system that the order is counted as late due
to a shortage.

SECTION 6. CUSTOMER COMPLAINTS

1. Scope. This section sets forth policy, responsibility, and
procedures for the processing of official customer agency
complaints regarding contractor performance under GPO con-
tracts for printing, binding, related supplies, and related ser-
vices.

2. Policy. It is the policy of APS to act quickly and responsi-
bly in regard to the resolution of complaints received from
customer agencies. The goal is to reduce such complaints to a
minimum by taking appropriate action to resolve potential
problems before they reach the customer.

3. Complaints Processing.
(a) Customer agencies. Complaints from customer agencies
shall be submitted in writing, through the appropriate printing
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officer, to the proper GPO office. This requirement does not,
however, preclude agencies from notifying GPO by telephone
of problems requiring immediate attention, providing such no-
tifications are made to the proper GPO office, who concurs in
the urgency. In such cases, immediate action shall be taken to
resolve the problem. The telephone complaint shall be fully
documented. This documentation becomes the official com-
plaint correspondence, subject to letter confirmation by the
agency printing authority.

(b) Central Office. All customer complaints regarding con-
tractor quality performance shall be submitted through the ap-
propriate APS team to Quality Control for Procured Printing
(QCPP). The APS team (either the Contracting Officer or
their representative) shall document each quality complaint
and other complaints in the complaints record book with the
following:

Jacket/Program Number Contractor Name

Print Order Number (when ap-  Nature of Complaint
plicable)

Agency Name Name of employee who

will handle the com-
plaint

Whether or not the complaint addresses quality, a copy of
all complaint correspondence shall be filed in the contract file.
The record book shall be reviewed daily to determine which
complaints remain unresolved.

(¢) Regional Offices. Complaints received in the Regional
Offices shall be processed in the same manner as described in
4(b) of this subsection, except that they shall be received di-
rectly from the customer agency and directed to the attention
of the Regional Office Manager or designee.

(d) QCPP Weekly Report. QCPP shall issue a consolidated
weekly report of all quality complaints to all APS Contracting
Officers, located in the Central Office and in all Regional Of-
fices, where applicable. The weekly report shall identify the
status of each quality complaint.

(e) Unresolved Complaints. Every effort shall be made to
resolve complaints as soon as possible. Any delay in resolu-
tion shall be promptly communicated to the customer agency.

(f) Documentation. Copies of the complaint correspon-
dence and all documents pertinent to complaint resolution
shall be made a part of the contract file and the contractor
compliance file. Such information shall be readily available to
the Contracting Officer for assistance in responsibility deter-
minations. In addition, a permanent record shall be maintained
of all complaints received, including the date of resolution and
notification of the agency. This information will be used for,
among other things, analyzing complaint trends.
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EXHIBIT XIII-1

AGREEMENT
This Agreement entered into as of , 20 by and between , a corporation duly organ-
ized and existing under the laws of the State of _, (hereinafter referred to as the “Transferor”) , a corpora-
tion duly organized and existing under the laws of the State of with its principal office in the City of __

(hereinafter referred to as the “Transferee”); and the United States of America (hereinafter referred to as the
“Government”).
WITNESSETH THAT

1. WHEREAS, The Government, represented by various Contracting Officers of the United States Government
Printing Office, has entered into certain contracts and purchase orders with the Transferor, namely ,
and the term “the contracts” as hereafter used means the above contract purchase orders and print orders, and all other
contracts and purchase orders, including modifications thereto, heretofore made between the Government, represented
by various Contracting Officers of the above named agency and Transferor (whether or not performance and payment
have been completed and releases executed, if the Government or the Transferor has any remaining rights, duties, or
obligations thereunder), and including modifications thereto hereafter made in accordance with the terms and condi-
tions of such contracts and purchase orders between the Government and the Transferee;

2. WHEREAS, as of , 20___, the Transferor assigned, conveyed, and transferred to the Transferee all the assets of
the Transferor by virtue of a Bill of Sale between the Transferor and Transferee;

3. WHEREAS, as of , 20___, the Transferee, by virtue of said assignment, conveyance, and transfer, has acquired
all the assets of the Transferor;

4. WHEREAS, by virtue of said assignment, conveyance, and transfer, the Transferee has assumed all the duties,
obligations, and liabilities of the Transferor under the contracts;

5. WHEREAS, the Transferee is in a position fully to perform the contracts and such duties and obligations as may
exist under the contracts;

6. WHEREAS, it is consistent with the Government’s interest to recognize the Transferee as the successor party to
the contracts;

7. WHEREAS, there has been filed with the Government evidence of said assignment, conveyance,

and transfer;

NOW THEREFORE, in consideration of these premises, the parties hereto agree as follows:

1. The Transferor hereby confirms said assignment, conveyance, and transfer to the Transferee and does hereby re-
lease and discharge the Government from, and does hereby waive, any and all claims, demands, and rights against the
Government which it now has or may hereafter have in connection with the contracts.

2. The Transferee hereby assumes, agrees to be bound by, and undertakes to perform each and every one of the
terms, covenants, and conditions contained in the contracts. The Transferee further assumes all obligations and liabili-
ties of and all claims and demands against the Transferor under the contracts, in all respects as if the Transferee were
the original party to the contracts.

3. The Transferee hereby ratifies and confirms all actions heretofore taken by the Transferor with respect to the
contracts with the same force and effect as if the action had been taken by the Transferee.

4. The Government hereby recognizes the Transferee as the Transferor’s successor in interest in and to the con-
tracts. The Transferee hereby becomes entitled to all right, title, and interest of the Transferor in and to the contracts in
all respects as if the Transferee were the original party to the contracts. The term “Contractor” as used in the contracts
shall be deemed to refer to the Transferee rather than to the Transferor.

5. Except as expressly provided herein, nothing in this Agreement shall be construed as a waiver of any rights of
the Government against the Transferor.

6. Notwithstanding the foregoing provisions, all payments and reimbursements heretofore made by the Government
to the Transferor and all other actions heretofore taken by the Government pursuant to its obligations under any of the
contracts shall be deemed to have discharged pro tanto the Government’s obligations under the contracts. All pay-
ments and reimbursement made by the Government after the date of this Agreement in the name of or to the Trans-
feror shall have the same force and effect as if made to said Transferee and shall constitute a complete discharge of
the Government’s obligations under the contracts, to the extent of the amounts so paid or reimbursed.

7. The Transferor and the Transferee hereby agree that the Government shall not be obligated to pay or reimburse
either of them for, or otherwise give effect to, any costs, taxes, or other expenses, or any increases therein, directly or
indirectly arising out of or resulting from (a) said assignment, conveyance and transfer or (b) this Agreement, other
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than those which the Government, in the absence of said assignment, conveyance, and transfer, or this Agreement,
would have been obligated to pay or reimburse under the terms of the contracts.

8. The Transferor hereby guarantees payment of all liabilities and the performance of all obligations which the
Transferee (a) assumes under this Agreement, or (b) may hereafter undertake under the contracts as they may hereaf-
ter be amended or modified in accordance with the terms and conditions thereof, and the Transferor hereby waives no-
tice of and consents to any such amendment or modification.

9. Except as herein modified, the contracts shall remain in full force and effect.

IN WITNESS WHEREOF, each of the parties hereto has executed this Agreement as of the day and year first
above written.

UNITED STATES OF AMERICA

By
Title

(Transferor)

By
Title

(corporate seal)

(Transferee)

By
Title

(corporate seal)
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EXHIBIT XIII-2
CHANGE OF NAME AGREEMENT

This Agreement entered into as of , 20 by and between the (hereinafter re-
ferred to as the “Contractor”), a corporation duly organized and existing under the laws of the State of ,
and the United States of America (hereinafter referred to as the “Government”).

WITNESSETH THAT

1. WHEREAS, the Government, represented by various Contracting Officers of the Government Printing Office,
has entered into certain contracts and purchase orders with the contractor as set forth in the attached list marked “Ex-
hibit A” to this Agreement and herein incorporated by reference and the term “the contracts” as hereinafter used
means the above contracts and purchase orders, and all other contracts and purchase orders, including modifications
thereto, entered into between the Government, represented by various Contracting Officers of the Government Print-
ing Office and the Contractor whether or not performance and payment have been completed and releases executed, if
the Government or the Contractor has any remaining rights, duties, or obligations thereunder;

2. WHEREAS, the , by an amendment to its certificate of incorporation dated , has changed its
corporate name to 5

3. WHEREAS, a change of corporate name only is accomplished by said amendment, so that rights and obliga-
tions of the Government Printing Office and of the Contractor under the contracts are unaffected by said change; and

4. WHEREAS, there has been filed with the Government Printing Office documentary evidence of said change in
corporate name.

NOW THEREFORE, in consideration of the premises, the parties hereto agree that the contracts covered by this
Agreement are hereby amended by deleting therefrom the name “ wherever it appears in the con-
tracts and substituting therefor the name “ .”

IN WITNESS WHEREOF, each of the parties hereto has executed this Agreement as of the day and year first
above written.

UNITED STATES OF AMERICA

By
Title
By
Title
(corporate seal)
CERTIFICATE
L, , certify that [ am the Secretary of , named above, that who signed
this agreement on behalf of said corporation was then of said corporation and that this Agreement was

duly signed for and in behalf of said corporation by authority of its governing body and is within the scope of its cor-
porate powers.
Witness my hand and the seal of said corporation this _day of , 20

(corporate seal) By
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EXHIBIT XIII-3

FORM LETTER #1
(USE CURRENT GPO SEAL AND LETTERHEAD)

Date

Name

Company

Street Address
City, ST Zip Code

Dear

Your firm has failed to ship the requirements for Contract Number Or Other Contract Identification Information in
accordance with the scheduled contract date. This order was previously reported as shipped on Date. However, when
you submitted your voucher for payment, the shipping document you enclosed indicated a shipping date of Date.

We wish to express our dissatisfaction with your performance. More importantly, we want to emphasize our dis-
appointment that representatives of your firm furnished erroneous information concerning the status of the require-
ment.

A written explanation of your non-compliance and erroneous information and the steps you intend to take to pre-
clude such matters from occurring in the future is requested by Date. Address your reply to the undersigned, Mail
Stop , at the above address.

Sincerely,

Name
Compliance Officer
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EXHIBIT XII1-4

FORM LETTER #2
(USE CURRENT GPO SEAL AND LETTERHEAD)

Date

Name

Company

Street Address
City, ST Zip Code

Dear

Your firm has failed to ship the requirements for in accordance with the scheduled contract date. The failure
to meet this schedule has inconvenienced and embarrassed an agency of the United States Government.

This order was previously reported as shipped on . However, when you submitted your voucher for pay-
ment, the shipping document you enclosed indicated a shipping date of

We wish to express our dissatisfaction with your performance and your continued disregard for your contractual
obligations. More importantly, we want to emphasize our disappointment that representatives of your firm have re-
peatedly supplied erroneous information concerning the status of Government Printing Office orders. Please be ad-
vised that the penalty for making false statements to the Government is prescribed in 18 U.S.C. 1001.

It has been brought to your attention that erroneous shipping information has been furnished by representatives of
your firm on the following dates and orders:

(Jacket or Prog. w/P.O. # per our letter dated
(Jacket or Prog. w/P.O. # per our letter dated

In all cases, these discrepancies have been confirmed by letter, addressed to your attention.
Delivery of a product when required and under the conditions specified are essential provisions of any contract and
are obligations a contractor must meet. Furnishing erroneous information, intentionally or unintentionally, certainly

reflects on the integrity of a contractor.

A copy of this letter will be included in your contract compliance file and the substance will be considered when-
ever your firm is in line for award.

A written explanation of your non-compliance and erroneous information and the steps you intend to take to pre-
clude such matters from occurring in the future is requested by . Address your reply to the undersigned, U.S.
Government Printing Office,

Sincerely,

Name
Compliance Section
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EXHIBIT XIII-5
FORM LETTER #3

(USE CURRENT GPO SEAL AND LETTERHEAD)
Date
Name
Company
Street Address
City, ST Zip Code

Dear

It has been brought to your attention that erroneous shipping information has been furnished by representatives of
your firm on the following dates and orders:

(Jacket or Prog. w/P.O. # per our letter dated
(Jacket or Prog. w/P.O. # per our letter dated
In all cases, these discrepancies have been confirmed by letters addressed to the attention of . To date, the

only letter to which you have responded to is our letter dated
(Repeat or summarize the steps that the contractor claimed they were going to implement to correct the problem).

Unfortunately, since the time I received your letter, another case of erroneous information has been discovered.
Jacket Or Prog. W/P.O. # was previously reported as shipped on ; however, when you submitted your voucher
for payment the shipping document you enclosed indicated a shipping date of

It appears that the problem of erroneous information supplied by your firm may go beyond the case which we have
brought to your attention thus far. In order to accurately determine what your compliance record is for the months of
, I am enclosing a list of the orders which were due to ship for these months, and I am requesting copies

of your shipping receipts for each of these orders.

As per our telephone conversation regarding this matter, I will expect these documents by . Address your re-
ply to the undersigned, U.S. Government Printing Office, PSO, Washington, DC 20401..

A copy of this letter will be included in your contract compliance file and the substance will be considered when-
ever your firm is in line for award.

Sincerely,

Name
Compliance Section






CHAPTER XIV. CONTRACT TERMINATIONS

SECTION 1. TERMINATION FOR DEFAULT

1. Scope. This section sets forth policies and procedures for
the utilization and application of the “Default” clause in GPO
Contract Terms, Publication 310.2.

2. General.

(a) Termination for default is the exercise of a contractual
right of the Government to terminate the contract in whole or
in part by reason of the contractor’s failure, actual or anticipa-
tory, to perform its obligations under the contract.

(b) If, after issuance of a notice of termination for default, it
is determined that the contractor was not in default or that the
default was excusable, the clause provides that a termination
for default shall be deemed to have been a termination for
convenience, and that the rights and obligations of the parties
shall be governed accordingly.

(c) Notwithstanding the determination in (b), the contract
may be reinstated by mutual agreement where the Contracting
Officer determines that such reinstatement is in the best inter-
est of GPO.

(d) In addition to the termination rights and remedies pro-
vided in the “Default” clause, the GPO may, in appropriate
cases, pursue termination or cancellation rights and remedies
provided by law.

3. Termination of Contracts for Default.

(a) GPO'’s right to terminate for default. The GPO has the
right, subject to the notice requirements of the clause, to ter-
minate the whole, or any part of the contract for default if the
contractor (1) fails to make delivery of the supplies or to per-
form the services within the time specified in the contract, (2)
fails to perform any other provision of the contract, or (3) fails
to make progress so as to endanger performance of the con-
tract.

(b) Effect of termination for default. (1) Under a termina-
tion for default the Government is not liable for the contrac-
tor’s costs on undelivered work, and is entitled to the
repayment of progress payments, if any, applicable to such
work. Pursuant to paragraph (e) of the “Default” clause, the
GPO may elect to require the contractor to transfer title and
deliver to the GPO completed articles and materials, in the
manner and to the extent directed by the Contracting Officer.
The Contracting Officer shall not use the “Default” clause as
authority to acquire any completed articles or materials unless
they have made certain the GPO does not already have title
under some other provision or clause of the contract. In the

event materials are to be acquired by the GPO under the au-
thority of the “Default” clause for the purpose of furnishing
the materials to any other contractor, the Contracting Officer
shall take such action only after giving due consideration to
the difficulties that such contractor may encounter in making
use of the materials.

(2) Subject to the provisions of (b)(3), the GPO shall pay to
the contractor the contract price for any completed supplies,
and the amount agreed upon by the Contracting Officer and
the contractor for any materials acquired by the GPO pursuant
to the “Default” clause.

(3) To protect GPO from overpayment for any completed
articles or materials that might result from failure to make
provisions for the GPO’s potential liability to laborers and
those who provide supplies to the contractor for lien rights
outstanding against such articles or materials after the GPO
has paid the contractor, the Contracting Officer shall take one
or more of the following measures before making the payment
referred to in (b)(2):

(i) Determine whether the payment bonds, if any, fur-
nished by the contractor are adequate to satisfy all lienors’
claims; or whether it is feasible to obtain similar bonds to
cover outstanding liens;

(i1) require the contractor to furnish appropriate state-
ments from laborers and materialmen disclaiming any lien
rights they may have to the supplies and materials;

(iii) obtain appropriate agreement by the GPO, the con-
tractor and lienors ensuring release of GPO from any po-
tential liability to the contractors or lienors;

(iv) withhold from the amount otherwise due for the
supplies or materials such amount as the Contracting Offi-
cer determines to be necessary to protect the GPO’s inter-
est, but only if the measures set forth in (i), (ii) and (iii)
cannot be accomplished or are otherwise deemed inade-
quate;

(v) take any other action the Contracting Officer deems
appropriate considering the particular circumstances and
the degree of the contractor’s solvency.

(4) The contractor is liable for any excess costs incurred in
procuring supplies and services similar to those terminated for
default and for any other damages, whether or not repurchase
is effected.

(¢) Procedure. (1) Paragraph (a)(1) of the “Default” clause
covers situations where the contractor has in fact defaulted by
failure to make delivery of the supplies or to perform the ser-
vices within the time specified by the contract or any author-
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ized extension thereof. In such situations, no notice of failure
by the contractor or of the possibility of termination for de-
fault is required by the terms of the clause to be sent to the
contractor prior to the actual notice of termination. However,
it is recommended that where practicable, the contractor
should be given an opportunity to explain the failure before
any termination for default is made. In this case, a “Show
Cause” notice should be issued (see exhibit XIV—1 for sam-
ple). Normally, the Show Cause notice should allow at least
five (5) calendar days for receipt of a response from the con-
tractor; however, where there exist more pressing circum-
stances, a shorter response time may be allowed. If the
Government has taken any action which might be construed as
a waiver of the contract delivery schedule date, a preliminary
notice shall be sent to the contractor setting a new date by
which the contractor will be permitted to make delivery or
complete performance, reserving the GPO’s right under the
“Default” clause. Dependent upon the circumstances in each
case, such a preliminary notice (i) shall call the contractor’s at-
tention to its contractual liabilities should the contract be ter-
minated for default under subparagraph (a)(1) of the clause,
(i1) may request an explanation of the contractor’s failure, (iii)
may state that failure of the contractor to present such expla-
nation may be taken as an admission that no valid explanation
exists and (iv) may invite the contractor to discuss the matter
at a conference.

(2) Subparagraph (a)(2) of the “Default” clause covers
situations in which the contractor fails to perform any of the
other provisions of the contract (such as not furnishing a re-
quired performance bond) or fails to make progress so as to
endanger performance of the contract in accordance with its
terms. In either of such situations, the Contracting Officer
must formally notify the contractor of such failure and allow a
period of time which is determined to be reasonable for cure
of the failure before issuing a notice of termination. Normally
this period should be at least five (5) calendar days. If the
Contracting Officer determines that a shorter period is reason-
able, and sufficient time remains in the contract delivery
schedule, such shorter period may be authorized, provided the
determination is supported and documented in the contract
file. If the time remaining in the contract delivery schedule is
not sufficient to permit a realistic “cure” period, the “Cure No-
tice” shall not be issued. If it is determined that termination is
in the best interest of the Government, the termination shall be
processed in accordance with XIV-1.3(c)(1) above. The Cure
Notice shall set forth in concise but complete form all of the
provisions of the contract which the contractor has failed to
meet or a summary of the findings which have demonstrated
that the contractor has failed to make acceptable progress in
the performance of the contract, or both. The extent of detail
to be included will vary depending upon the nature and
amount of previous correspondence with the supplier; but any
such previous correspondence relied upon shall be specifically
referenced in the preliminary notice (see exhibit XIV-2 for
sample letter). The preliminary notice: (i) shall state that a no-
tice of termination for default may be issued upon expiration
of the five-day (5-day) period (or other period the Contracting
Officer determines to be reasonable) unless the failure to per-
form or to make adequate progress in performance has been
cured; (ii) shall call the contractor’s attention to the contrac-
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tual liabilities in the event the contract is terminated for de-
fault; (iii) shall request an explanation of the contractor’s
failure to perform the contract; (iv) may state that failure of
the contractor to present such explanation may be taken as an
admission that no valid explanation exists; and (v) may invite
the contractor to discuss the matter at a conference.

(3) The Contracting Officer shall consider the following
factors in determining whether to terminate a contract for de-
fault:

(1) The terms and conditions of the contract and applica-
ble laws and regulations;

(i1) The specific failure of the contractor and the ex-
cuses, if any, made by the contractor for such failure;

(iii) The availability of the supplies or services from
other sources;

(iv) The urgency of the need for the supplies or services
and the period of time which would be required to obtain
sources as compared with the time in which delivery could
be obtained from the delinquent contractor;

(v) The effect of a termination for default upon the con-
tractor’s capability as a supplier under other contracts;

(vi) The effect of a termination for default on the ability
of the contractor to liquidate progress payments;

(vil) The availability of funds to finance repurchase
costs which may prove to be uncollectible from the de-
faulted contractor, and the availability of funds to finance
termination costs if the default is determined to be excus-
able; and

(viil) Any other pertinent facts and circumstances.

(4) If, after compliance with the procedures in subpara-
graphs 3(c)(1)—(3) above and the CRB requirements of I—
10.4(c)(1), the Contracting Officer determines that termination
for default is proper, a notice of termination shall be issued
(see exhibits XIV-3 and 4 for sample) which shall:

(i) Set forth the contract number and date;

(i1) Describe the acts or omissions constituting the de-
fault;

(iii) State that the contractor’s right to proceed with per-
formance of the contract (or a specified portion of the con-
tract) is terminated,;

(iv) State that the supplies or services terminated may be
procured against the contractor’s account, and that the con-
tractor may be held liable for any excess costs;

(v) State that the GPO reserves all rights and remedies
provided by law or under the contract, in addition to charg-
ing excess costs; and

(vi) State that the notice constitutes a final decision of
the Contracting Officer, that the contractor is in default as
specified and that the contractor has the right to appeal un-
der the “Disputes” clause set forth in GPO Contract Terms,
Publication 310.2.

(5) The termination notice shall receive the same distribu-
tion as the contract. In addition, a copy shall be furnished to
the surety, if any, and Office of Finance and Administration
shall be advised of the default by memorandum. The GPO’s
Office of Finance and Administration shall withhold further
payments under the terminated contract pending instructions
which shall be given when sufficient information is available.

(6) If the contractor is in default and the Contracting Offi-
cer has not been able to determine, prior to issuance of the no-
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tice of termination, whether the contractor’s failure to perform
arose from causes beyond the control and without the fault or
negligence of the contractor, the Contracting Officer shall
make a written decision on that point as soon as possible after
issuance of the notice of termination. Such decision shall be
delivered promptly to the contractor with a notification of the
right to appeal the decision as specified in the “Disputes”
clause.

(d) Procedure in lieu of termination for default. The fol-
lowing courses of action, among others, are available to the
Contracting Officer in lieu of termination for default, when in
the best interest of the Government:

(1) Permit the contractor, the surety, or the guarantor to
continue performance of the contract, with consideration,
under a revised delivery schedule;

(2) Permit the contractor to continue performance of the
contract by means of a subcontract or other business ar-
rangement with an acceptable third party, provided the
rights of the GPO are adequately preserved; or

(3) Execute a no-cost termination settlement agreement,
if the requirement for the supplies and services specified in
the contract no longer exists and the contractor is not liable
to the GPO for damages as provided below.

(e) Documentation in contract file. In all cases where a
contract is terminated for default or where a procedure author-
ized by the above is followed, the contract file shall be well
documented to explain fully the reasons for the action taken.
At a minimum the documentation should contain the follow-
ing:

(1) Synopsis of events which caused termination of the
contract. Refer to documents in the contract file folder
which contain detailed information: i.e., “Cure Notice” or
“Show Cause” notice.

(2) A statement on disposition of all Government-
furnished property and Government acquired property.

(3) Details as to whether the procurement involved an
outside interest, such as protests by unsuccessful offerors,
GAO or congressional inquiries or any other special cir-
cumstances.

(f) Repurchase against contractor’s account. (1) Where the
supplies or services are still required after termination and the
contractor is liable for excess costs, repurchase of supplies or
services which are the same as or similar to those called for in
the contract shall be made against the contractor’s account as
soon as possible after termination. The repurchase shall be
made at a price as reasonable as can be obtained considering
quality and the time within which the supplies or services are
required. The contract of repurchase may be made for a quan-
tity in excess of the undelivered quantity terminated for de-
fault, when such excess quantity is needed so long as this does
not result in paying a higher unit price than available for the
undelivered quantity. Excess costs may be charged against the
defaulting contractor for no more than the undelivered quan-
tity terminated for default, including any variation in quantity
permitted in the repurchase contract, not to exceed the unde-
livered quantity plus or minus any variation permitted in the
defaulted contract.

(2) If the repurchase is for a quantity not in excess of the
undelivered quantity terminated for default, requirements for
advertising are not mandatory. However, the Contracting Offi-
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cer should use sealed bidding procedures except where nego-
tiation is necessary. If the Contracting Officer decides to
negotiate the repurchase contract with bidders who submitted
bids on the original solicitation, the reason shall be noted in
the contract file folder and the procurement shall be identified
as a repurchase in accordance with the provisions of the De-
fault clause in the defaulted contract. If the repurchase is for a
quantity in excess of the undelivered quantity terminated for
default, the entire quantity shall be treated as a new procure-
ment for the purpose of determining whether advertising or
negotiation should be used.

(3) If the repurchase is awarded at a price in excess of the
supplies terminated, the Contracting Officer shall:

(1) advise the Office of Finance and Administration that
such a repurchase has been made;

(i1) provide the jacket number, the purchase order num-
ber and contractor’s name for both the terminated and new
contracts; and,

(iii) request that excess costs be computed at the expira-
tion of the repurchased contract.

(4) The Office of Finance and Administration shall make a
written demand on the defaulted contractor for the total
amount of such excess including increases or decreases in
other costs such as transportation and discounts. If the contrac-
tor fails to make payment, the Office of Finance and Admini-
stration shall take appropriate action to collect the amount due.

(g) Other damages. (1) If a contract is terminated for de-
fault or if a course of action in lieu of termination for default is
followed, the Contracting Officer shall promptly determine
and demand any liquidated damages to which the GPO may be
entitled under the contract. Pursuant to the contract provisions
for liquidated damages, such damages are in addition to any
excess cost of reprocurement.

(2) If the GPO has suffered any other damages as a result of
the contractor’s default, the Contracting Officer shall, on the
basis of legal advice, take appropriate action to assert the
GPO’s claim for such damages.

SECTION 2. TERMINATION FOR CONVENIENCE

1. Scope. This section sets forth policies and procedures relat-
ing to the complete or partial termination of contracts for the
convenience of the Government and the policies and proce-
dures relating to the settlement of claims arising from the ter-
mination action.

2. General. Contracts may be terminated for the convenience
of the Government when the Contracting Officer determines
that, for reasons other than the default of the contractor, it is in
the best interest of the Government to discontinue all, or some
part, of the remaining work under an uncompleted contract. A
Contracting Officer shall not terminate a contract for conven-
ience if the contractor is in inexcusable default or the Gov-
ernment has a legal right to terminate for default, even though
the Government’s requirements for performance have
changed, or no longer exist. This prohibition shall not preclude
a no-cost termination settlement agreement as provided in
XIV-1.3(d)(3). The “Termination for Convenience of the
Government” clause in GPO Contract Terms, Publication
310.2, defines the rights of GPO and of the contractor in the
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event of termination and provides for the settlement of claims.
As a contractor may have incurred very small costs on the
terminated portion of a contract, it may be willing to waive its
right to collect in order to avoid the administrative work and
expense associated with processing a claim. Accordingly, em-
phasis should be placed on, and the Contracting Officer should
explore with the contractor, the possibility of a no-cost settle-
ment.

3. Procedure.

(a) Notice of termination. (1) In accordance with chapter I,
section 10, subsection 4, Contract Review Board concurrence
must be obtained prior to issuance of a termination notice
when resolicitation of the same, unchanged product is re-
quired. After concurrence, the Contracting Officer shall notify
the contractor by telephone, confirmed in writing (see exhibit
XIV-5), stating:

(i) That the contract is being terminated for the conven-
ience of the Government pursuant to the termination clause;

(ii) the effective date of termination;

(iii) the extent of termination and, if a partial termina-
tion, the portion of the contract to be continued; and

(iv) any special instructions.

(2) A copy of the termination notice shall be sent to each
known assignee, guarantor, or surety of the contractor. A letter
shall be sent by certified mail, return receipt requested, or by
any other method that provides evidence of receipt.

(b) Amending the termination notice. (1) A notice of termi-
nation may be amended to provide for:

(1) The correction of mistakes in the notice of a nonsub-
stantive nature;

(i1) addition of supplemental data or instructions; and

(ii1) rescission of the notice when the contract has been
completed or shipment made prior to the contractor’s re-
ceipt of the notice.

(2) The terminated portion of a contract may be reinstated
in whole or in part by an amendment to the notice of termina-
tion provided that it has been determined in writing that:

(1) circumstances clearly indicate a requirement for the
terminated items; and

(i1) reinstatement is advantageous to the Government
and written consent of the contractor is obtained to the rein-
statement.

(c) Duties of prime contractor after receipt of notice of
termination. After receipt of the notice of termination, the con-
tractor must comply with the termination clause and the notice
of termination, except as otherwise directed by the Contracting
Officer. The clause and notice generally require that the con-
tractor:

(1) Stop work immediately on the terminated portion of the
contract and discontinue placing subcontracts thereunder;

(2) terminate all subcontracts related to the terminated por-
tion of the prime contract;

(3) immediately advise the Contracting Officer of any spe-
cial circumstances precluding the stoppage of work;

(4) if the termination is partial, perform the continued por-
tion of the contract and submit promptly any request for an
equitable adjustment of price with respect to the continued
portion of the contract, supported by evidence of any increase
in cost;
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(5) take such action as may be necessary, or as the Con-
tracting Officer may direct, to protect and preserve property in
the possession of the contractor in which the Government has
or may acquire an interest; and, to the extent directed by the
Contracting Officer, deliver such property to the Government;

(6) promptly notify the Contracting Officer in writing of
any legal proceedings against the contractor growing out of
any subcontract or other commitment related to the terminated
portion of the contract;

(7) settle all outstanding liabilities and all claims arising out
of the termination of subcontracts, obtaining any approvals or
ratifications required by the Contracting Officer;

(8) promptly submit a settlement proposal if necessary,
supported by appropriate schedules;

(9) dispose of any termination inventory, as directed or au-
thorized by the Contracting Officer; and

(10) if the contractor believes that a claim exists against the
Government then a claim shall be submitted to the Contracting
Officer on GPO form 911, Settlement Proposal or similar
documentation.

(d) Duties of Contracting Officer after issuance of notice of
termination. (1) In accordance with the termination clause and
with the notice of termination the Contracting Officer shall,
among other things:

(1) Direct the action required of the prime contractor in-
cluding the execution of a no-cost settlement agreement if
appropriate;

(i1) examine the settlement proposal of the contractor
(and, when appropriate, the settlement proposals of subcon-
tractors—see XIV-2.3(h));

(iii) promptly negotiate a settlement with the contractor
and enter into a settlement agreement; and

(iv) to the extent that the Contracting Officer is unable
to negotiate settlement after due and diligent effort,
promptly settle the contractor’s claim by determination;

(v) furnish GPO form 911, Settlement Proposal to the
contractor with the Notice of Termination.

(2) To expedite settlement, the Contracting Officer shall
seek assistance as necessary, i.e., legal, financial, etc., for:

(i) Assistance in dealings with the contractor;

(i1) advice on legal and contractual matters;

(iii) conduct of accounting reviews and advice and assis-
tance on accounting matters; and

(iv) performance of the following functions with respect
to the termination inventory—

(A) verifying its existence;

(B) undertaking necessary screening and redistribu-
tion; and

(C) assisting the contractor in accomplishing other
disposition.

(e) Methods of settlement. Settlement of contracts termi-
nated for convenience may be effected by negotiated agree-
ment, determination by the Contracting Officer, or a
combination of these methods. Every effort shall be made to
reach a fair and prompt settlement with the contractor. A ne-
gotiated agreement is the most expeditious and most satisfac-
tory method of settling termination claims and shall be used
whenever feasible. Settlement by determination shall be used
only when a claim cannot be settled by agreement.
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(f) Certification. GPO Form 911 shall be furnished to con-
tractors for all claims upon termination for convenience unless
for no cost. Settlement proposals submitted on other than form
911 will not be accepted unless the certification at XV—1.3 is
included:

(g) Fraud or other criminal conduct. Whenever the Con-
tracting Officer has reason to suspect fraud or other criminal
conduct in connection with the settlement of a terminated con-
tract, all negotiations shall be discontinued with the contractor
and a report of the facts shall be made to the appropriate APS
Director, as applicable. The APS Director will immediately
send the report to both the Office of the General Counsel and
Office of Inspector General.

(h) Audit of prime contract settlement proposals and of
subcontract settlements. (1) Each settlement proposal submit-
ted by a prime contractor may be referred by the Contracting
Officer to a contract auditor for appropriate examination and
recommendation, when the Contracting Officer deems it nec-
essary. The referral shall be in writing, shall indicate any spe-
cific information or data which the Contracting Officer desires
to have developed, and shall include any facts or circum-
stances within the knowledge of the Contracting Officer which
will assist the auditor in the performance of their function. The
auditor will develop such information and make such further
accounting review as is deemed appropriate. The auditor will
submit written comments and recommendations to the Con-
tracting Officer.

(2) The responsibility of the prime contractor and of each
subcontractor for settlement of immediate subcontractor’s set-
tlement proposals includes responsibility for performing ac-
counting reviews and any necessary field audits. The auditor
generally should be requested to perform the accounting re-
view of a subcontractor’s settlement proposal where:

(1) A subcontractor objects to an accounting review of its
records by an upper tier contractor for competitive reason;

(i) the auditor currently is performing audit work at the
subcontractor’s plant, or where it can be performed more
economically or efficiently; or

(iii) the contractor has a substantial or controlling inter-
est in the subcontractor. Duplication by the auditor of ac-
counting reviews performed by the upper tier contractor or
subcontractor settlement proposals should be avoided to the
extent possible. However, when appropriate, GPO shall
make additional reviews.

(3) The audit report is an advisory document provided to
the Contracting Officer for their use in negotiating a settle-
ment or issuing a unilateral determination. Appropriate meas-
ures shall be taken to ensure confidentiality is maintained in
handling the audit reports of a contractor’s or subcontractor’s
settlement proposals to ensure that privileged information or
information that will jeopardize the negotiation position of the
Government, prime contractor, or a higher tier subcontractor is
not revealed.

(1) Settlement of subcontractor claims. (1) Subcontractor’s
rights. Unless otherwise specifically provided, a subcontractor
has no contractual rights against the Government upon the
termination of a prime contract. The rights of a subcontractor
are against the prime contractor or intermediate subcontractor
with whom it has contracted. Upon termination of a prime
contract, the prime contractor and each subcontractor are re-
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sponsible for the prompt settlement of the termination claims
of immediate subcontractors.

(2) Prime contractor’s rights and obligations. The “Termi-
nation for Convenience of the Government” clause provides,
that after receipt of a notice of termination, the prime contrac-
tor shall (except as otherwise directed by the Contracting Offi-
cer) terminate all subcontracts to the extent that they relate to
the performance of any work terminated by a notice of termi-
nation. Prime contractors should, for their own protection, in-
clude a termination clause in their subcontracts. The failure of
a prime contractor to include an appropriate termination clause
in any subcontract, or to exercise their rights thereunder, shall
not (i) affect the right of GPO to require the termination of the
subcontract, or (ii) increase the obligation of GPO beyond that
which would have arisen if the subcontract had contained an
appropriate termination clause.

(3) Settlement procedure. Settlements with subcontractors
shall be made in general conformity with the policies and
principles relating to settlement of prime contracts as set forth
in XIV-2.3(p), as applicable. However, the basis and form of
the subcontractor’s settlement proposal must be acceptable to
the prime contractor or the next higher tier subcontractor.
Each such settlement shall be supported by accounting and
other data sufficient for adequate review by GPO. In no event
shall GPO pay to the prime contractor any amount for loss of
anticipatory profits or consequential damages resulting from
the termination of any subcontract.

(4) Delay in settlement of subcontractor claim. Where a
prime contractor is unable to settle with a subcontractor and
such inability is delaying the settlement of the prime contract,
the Contracting Officer may settle with the prime contractor.
The Contracting Officer shall withhold from the settlement
with the prime contractor all or any part of the claim made by
the subcontractor, and shall reserve the rights of the Govern-
ment and of the prime contractor with respect to the subcon-
tractor’s claim.

(5) Government assistance in settlement of subcontracts. In
unusual cases the Contracting Officer may determine that it is
in the best interest of the Government to offer assistance to the
prime contractor in the settlement of a particular subcontract.
Such a situation may exist when the prime contractor has
made all reasonable efforts to negotiate the settlement without
success and the Contracting Officer believes that with the as-
sistance of GPO a settlement can be reached. Such assistance
shall be furnished only with the consent of the prime contrac-
tor. In such cases, an agreement may be entered into by GPO,
the prime contractor, and a subcontractor, covering the settle-
ment of one or more subcontracts. In any such case, payment
to the subcontractor shall be made through the prime contrac-
tor as part of the overall settlement with the prime contractor.

(6) Assignment of rights under subcontracts. The “Termi-
nation for Convenience of the Government” clause obligates
the prime contractor to assign to GPO, as directed by the Con-
tracting Officer, all its rights, title, and interest under any sub-
contracts terminated as a result of the termination of the prime
contract. The Contracting Officer shall not require such as-
signment unless they determine that it is in the best interest of
the Government. The “Termination for Convenience of the
Government” clause also provides that GPO shall have the
right, in its discretion, to settle and pay any or all claims aris-
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ing out of the termination of such subcontracts. This right does
not obligate GPO to settle and pay termination claims of sub-
contractors. As a general rule, the prime contractor is obli-
gated to settle and pay such claims. When, however, the
Contracting Officer determines that it is in the best interest of
the Government, they shall, after notifying the contractor, pro-
ceed to settle the subcontractor’s termination claim in accor-
dance with termination procedures applicable to the settlement
of prime contractors. For example, if a subcontractor is the
sole source for a product and it appears that a delay by the
prime contractor in settlement or payment of the subcontrac-
tor’s claim will jeopardize the financial position of the subcon-
tractor, it is in the best interest of the Government to settle
directly with the subcontractor.

(j) Supplemental agreements. (1) General. When a settle-
ment has been negotiated with respect to the terminated por-
tion of a contract and all required reviews have been obtained,
the contractor and the Contracting Officer shall enter into a
supplemental agreement of settlement. The appropriate for-
mats for the supplemental agreements for use in settling con-
tracts after complete and partial terminations are provided at
exhibits XIV—-6(a) and 6(b). The settlement shall cover:

(i) Any set-offs and counterclaims which GPO may have
against the contractor and which may be applied against the
terminated contract, and

(ii) all claims of subcontractor, except claims which are
specifically excluded from the agreement and reserved for
separate settlement.

The Contracting Officer shall sign the supplemental agree-
ment and forward it to the contractor. The contractor shall be
instructed to sign and return it to the Contracting Officer.
Upon receipt of the executed supplemental agreement, the
Contracting Officer shall place the original in the official con-
tract file folder and forward a copy to the Office of Finance
and Administration.

(2) Excluded items. Where any rights or claims of GPO or
of the contractor are to be excluded from the settlement, the
settlement agreement shall specify the nature and extent of the
excluded items. However, care shall be taken so that the word-
ing of the exclusion does not create any new rights in the par-
ties beyond those in existence prior to the execution of the
settlement agreement.

(3) Government property. Before any settlement agreement
is executed, the Contracting Officer shall determine the accu-
racy of the Government property account, if any, for the ter-
minated contract. If the audit discloses property for which the
contractor cannot account, the settlement agreement shall re-
serve the rights of the Government with respect to such prop-
erty or make an appropriate deduction from the amount
otherwise due the contractor.

(4) No-cost settlement. If no costs have been incurred by
the contractor with respect to the terminated portion of the
contract or if the contractor is willing to waive the costs in-
curred by it and if no amounts are due to the Government un-
der the contract, a no-cost settlement agreement shall be
executed. The formats for no-cost settlements of complete and
partial terminations are provided at exhibits XIV—7(a) and
7(b).

(5) Partial settlements. Every effort should be made by the
Contracting Officer to settle in one agreement all rights and li-
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abilities of the parties under the contract except those arising
from any continued portion of the contract. Generally, Con-
tracting Officers shall not attempt to make partial settlements
covering particular items of the prime contractor’s settlement
proposal. However, when a Contracting Officer cannot
promptly effect a complete settlement, a partial settlement
may be entered into, provided:
(1) The issues on which agreement has been reached are
clearly severable from other issues, and
(i1) the partial settlement will not prejudice the interest
of GPO or the contractor in disposing of the unsettled part
of the claim.

(6) Joint settlement of two or more claims. If a contractor
has termination claims under two or more contracts, even
though the contracts being terminated are with different of-
fices within APS, a single agreement may be negotiated to
cover the termination claims of all contracts involved, if the
contractor consents. The joint settlement shall be in accor-
dance with arrangements made between the Contracting Offi-
cers. Each such joint settlement agreement shall:

(i) Clearly identify the contracts involved;

(i1) apportion the total amount of the settlement among
the several contracts on some reasonable basis;

(iii) have attached or incorporated therein a schedule
showing the apportionment; and

(iv) be distributed and attached to each contract involved
in the same manner as other contract modifications.

(7) Settlement by determination. (i) General. If the contrac-
tor and Contracting Officer are unable to agree upon the set-
tlement of a terminated contract or if a termination claim is not
submitted within the period required by the “Termination for
Convenience of the Government” clause in the contract, the
Contracting Officer shall issue a determination. The amount of
the determination shall be in accordance with the termination
clause.

(1) Notice to Contractor. Before issuing a determination of
the amount due to the contractor, the Contracting Officer shall
notify the contractor by certified mail, return receipt re-
quested, or by any other method that provides evidence of re-
ceipt, to submit on or before a stated date (allowing at least 15
days), the amount claimed with substantiating evidence for
that claim.

(i) Submission of evidence. (A) The contractor must pro-
vide proof, sufficient to satisfy the Contracting Officer, of the
amount claimed.

(B) The contractor may submit vouchers, verified tran-
scripts of books of account, affidavits, audit reports, and other
documents. The Contracting Officer may request additional
documents and data, and may have additional accounting, in-
vestigations, and audits made, as appropriate.

(C) The Contracting Officer may accept photostatic or
other copies of documents and records, unless there is a ques-
tion of authenticity.

(iv) Determinations. After reviewing all information avail-
able, the Contracting Officer shall determine the amount due
and shall transmit a copy of the determination to the contractor
by certified mail, return receipt requested, or by any other
method that provides evidence of receipt. The letter of trans-
mittal shall advise the contractor that the determination is a fi-
nal decision which may be appealed under the “Disputes”
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clause. The determination shall state the amount due the con-
tractor and shall be supported by detailed schedules, additional
information, and analysis, as appropriate. An explanation shall
be given for each major item disallowed. The Contracting Of-
ficer need not reconsider previously ratified or approved ac-
tions, such as:

(A) Any settlement with a subcontractor,

(B) any disposition of property, or

(C) any other action relating to the terminated portion of
the contract or previously ratified or approved actions.

(V) Preservation of evidence. All written evidence and
other data which the Contracting Officer relied upon in mak-
ing their determination shall be retained in the contract file.
Copies of original books of account need not be made. Books
of account with other original papers and documents, shall be
returned to the contractor within a reasonable time.

(vi) Appeals. The contractor has the right to appeal, under
the “Disputes” clause, any settlement by determination. How-
ever the contractor has no such right of appeal where it has
failed to submit its settlement proposal within the time pro-
vided in the contract and has failed to request extension of
such time. Although an appeal is pending, this does not affect
the authority of the Contracting Officer to settle the termina-
tion claim or any part thereof by a negotiated agreement with
the contractor at any time before the appeal is decided.

(k) Contracting Officer’s negotiation memorandum. (1)
The Contracting Officer shall, at the conclusion of the settle-
ment negotiations, prepare a statement, in the form of a CRB
memorandum, summarizing the principal elements of the set-
tlement. At a minimum, the memorandum shall include the
following:

(1) Synopsis of events which caused termination of the
contract and reference the documents in the file that contain
the information (e.g. letter or memorandum from the cus-
tomer agency).

(ii) Identify and explain any conditions that were negoti-
ated which differ from those in the settlement proposal
submitted by the contractor.

(iii) A brief statement as to why the agreed-to price is
fair and reasonable.

(iv) A statement on the disposition of Government-
furnished property and Government acquired property.

(v) Provide details if the procurement involved an out-
side interest (i.e., protests by unsuccessful offerors, GAO or
congressional inquiries), or any other special circum-
stances.

(vi) Complete the summary with a positive recommen-
dation or conclusion for making the proposed settlement.

(vii) Refer to documents in the file which support the
determination made by the Contracting Officer (i.e., memo-
randum from the Office of the General Counsel, Office of
Finance and Administration, etc.).

(2) The amount of the recommended settlement shall be
supported in reasonable detail and the Contracting Officer
shall specify the factors considered in negotiating the settle-
ment.

(3) The memorandum shall include any other matters which
will assist reviewing authorities in understanding the basis for
the settlement.
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(1) Contract Review Board action. (1) CRB concurrence
shall be obtained prior to—

(i) issuance of a notice of termination when resolicita-
tion of the same, unchanged product is required, and

(i1) executing a settlement agreement (except for termi-
nation for convenience under $25,000), issuing a determi-
nation, or approving or ratifying a subcontract settlement,
except for a no-cost settlement.

(2) Submission of information. (i) For a notice of termina-
tion, the Contracting Officer shall submit a justification for the
proposed termination action with supporting information.

(i1) For settlements, other than for no-cost or for conven-
ience under $25,000, the Contracting Officer shall submit the
memorandum required in XIV-2.k(1) including copies of—

(A) the contractor’s or subcontractor’s settlement pro-
posal;

(B) the audit report, if an audit was performed; and

(C) the property disposal report with required approvals
if any;

(ii1) Additional information may be requested by the CRB.

(m) Payment. (1) Partial payments upon termination. (i)
General. 1f the contract authorizes partial payments on termi-
nation claims prior to settlement, a contractor may request
such partial payments at any time after submission of interim
or final settlement proposals. Application for partial payments
shall be processed promptly. A subcontractor’s partial pay-
ment application shall be submitted through the prime contrac-
tor and the prime contractor shall attach its own invoice and
recommendations to the subcontractor’s application. Partial
payments to a subcontractor shall be made only through the
prime contractor.

(1) Processing partial payments. Prior to approving partial
payments, the Contracting Officer shall have performed all ac-
counting and other reviews of the data submitted in support of
the contractor’s settlement proposal. If the Contracting Offi-
cer’s examination of the data indicates that the requested par-
tial payment is proper, the Contracting Officer may authorize
payment in—

(A) an amount up to 100% of the contract price, adjusted
for undelivered but accepted completed end items;

(B) an amount up to 100% of the amount of an approved
subcontract settlement or of partial payments made to sub-
contractors;

(C) an amount up to 90% of the direct cost of termina-
tion inventory; and

(D) a reasonable amount, not to exceed 90%, of other al-
lowable costs.

(iii) Recognition of assignments. The assignee under an as-
signment of claims shall receive partial payments.

(iv) Limitation on payments. The total amount of the partial
payment shall not exceed the amount the Contracting Officer
estimates will be due the contractor from the termination. If
the total of partial payments exceeds the amount finally de-
termined to be due the contractor on the termination claim, the
overpayment shall be repaid to GPO on demand, with interest
computed at the rate established by the Secretary of the Treas-
ury. The interest is calculated from the date such overpayment
was received by the contractor to the date of repayment.
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(v) Submission of voucher. The contractor’s voucher shall
contain a certification as follows:

The payment covered by this voucher is a partial payment on
account of the contractor’s termination claim under contract
No.

(2) Final payment upon termination. (1) Negotiated settle-
ment. Upon execution of a negotiated settlement, final pay-
ment is made to the prime contractor only by submitting to the
Office of Finance and Administration a voucher showing the
amount agreed upon, less any portion previously paid, with a
copy of the settlement agreement.

(i1) Settlement by determination. In the event of a settle-
ment by determination:

(A) If the contractor has not appealed the determination
within the time allowed for appeal, a voucher showing the
amount so determined to be due, less any portion previ-
ously paid, shall be submitted to the Office of Finance and
Administration for payment; or

(B) if the contractor has appealed the determination, a
voucher showing the amount decided by the appeal less any
portion previously paid, shall be submitted to the Office of
Finance and Administration for payment. If an appeal is
pending, payment may be made without prejudice to the
rights of either party on the appeal.

(iii) Interest. No interest shall be paid by GPO on the
amount due under a settlement agreement or a settlement by
determination.

(n) Allowance for profit. Profit shall be allowed by the
Contracting Officer on preparations made and work done by
the contractor for the terminated portion of the contract. Al-
though the contractor’s settlement efforts will be considered,
profit will not be based on the dollar amount of the contrac-
tor’s settlement expenses. Anticipatory profits and consequen-
tial damages shall not be allowed. Any reasonable method
may be used to arrive at a fair profit, separately or as a part of
the whole settlement.

(o) Adjustment for loss. In the negotiation or determination
of any settlement, no profit shall be allowed if it appears that
the contractor would have incurred a loss had the entire con-
tract been completed. The amount of loss shall be negotiated
or determined and an adjustment in the amount of settlement
shall be made. In estimating the cost to complete, considera-
tion shall be given to expected production efficiencies and to
other factors affecting the cost to complete.

(p) Settlement proposals. (1) Subject to the provisions of
the “Termination for Convenience of the Government” clause,
settlement proposals shall be submitted to the Contracting Of-
ficer within 60 days from the effective date of the termination,
unless otherwise extended.
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(2) The proposal shall cover all elements of the contractor’s
claim, including settlements with subcontractors. Interim pro-
posals may be filed in successive steps covering separate por-
tions of a claim.

(3) Settlement proposals shall be submitted on GPO Form
911, Settlement Proposal. The proposals should contain rea-
sonable detail supported by adequate accounting data. Actual,
standard (appropriately adjusted), or average costs, may be
used in preparing settlement proposals; provided, that such
costs are determined in accordance with generally recognized
accounting principles consistently followed by the contractor.
When actual, standard, or average costs are not reasonably
available, estimated costs may be used if the method of arriv-
ing at the estimates is approved by the Contracting Officer.

(q) Disposition of termination inventory. (1) Methods of
disposition. Termination inventory shall be disposed of in
compliance with PRA 315-1, Reporting, Redistribution, and
Disposal of Contractor Inventory. Methods of disposal include
purchase or retention by the prime contractor or subcontractor
at cost; return to suppliers; utilization, donation, or sale; and
destruction or abandonment.

(2) General restrictions on contractor’s authority. (i) The
authority of a contractor to purchase, retain or dispose of ter-
mination inventory or to authorize or approve a purchase, re-
tention, or disposition by a subcontractor is subject to (A) any
applicable Government restrictions on the disposition of prop-
erty which is either classified for security reasons or is dan-
gerous to public health, safety, or welfare; and (B) any
contract provision or clause regarding the disposition of mate-
rial subject to lien.

(i1) Contractors shall not sell termination inventory to per-
sons known by them to be officers or employees of the Gov-
ernment, unless exception is made by the Managing Director,
Customer Services, as being in the best interest of the Gov-
ernment. Appropriate safeguards shall be taken to preclude
collusion and fraud.

(3) Contractor-acquired property. Contractors shall be en-
couraged to purchase or retain contractor-acquired property at
no cost to the Government. The cost of such property so pur-
chased or retained shall not be included in settlement propos-
als.

(4) Return of property to suppliers. Contractors are author-
ized and shall be encouraged to return allowable quantities of
contractor-acquired property to suppliers for full credit less the
supplier’s normal restocking charge. Contractors shall not in-
clude in their settlement proposals the cost of such property
returned to suppliers, but may include as “other costs” the
transportation, handling, and restocking charge with respect to
the property so returned.
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EXHIBIT XIV-1

FORM LETTER #1
(USE CURRENT GPO SEAL AND LETTERHEAD)

Date

Name

Company

Street Address
City, ST Zip Code

Dear
SHOW CAUSE

Since you have failed to [insert perform Jacket ? (Purchase Order ?), or Program ? (Print Order ?) within the time
required by its terms, or cure the conditions endangering performance under Jacket ? or Program ? as described to you
in the Government's letter of ], the Government Printing Office is considering terminating the contract under the
provisions for default of this contract.

Pending a final decision in this matter, it will be necessary to determine whether your failure to perform arose from
causes beyond your control and without fault or negligence on your part. Accordingly, you are given the opportunity
to present, in writing, any facts bearing on the question to the Contracting Officer within 10 days after receipt of this
notice. Your failure to present any excuses within this time may be considered as an admission that none exist. Your
attention is invited to the respective rights of the contractor and the Government under the "Default" article and the li-
abilities that may be invoked if a decision is made to terminate for default.

Any assistance given to you on this contract or any acceptance by the Government of delinquent goods or services
will be solely for the purpose of mitigating damages, and it is not the intention of the Government to condone any de-
linquency or to waive any rights the Government has under the contract.

Sincerely,

Name
Contracting Officer
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EXHIBIT XIV-2

FORM LETTER #2
(USE CURRENT GPO SEAL AND LETTERHEAD)

Date

Name

Company

Street Address
City, ST Zip Code

Dear
CURE NOTICE

You are notified that the Government Printing Office considers your ? on [insert Jacket ? (Purchase Order ?) or
Program ? (Purchase Order ?, Print Order ?)], a condition that is endangering performance of the contract in accor-
dance with its terms. Therefore, you are given the opportunity to present, in writing, within 10 days from receipt
hereof, the measures adopted which have cured such condition. Unless such condition has been cured, the Govern-
ment may terminate the contract for default under the terms and conditions of the Default article in GPO Contract
Terms (Publication 310.2).

Sincerely,

Name
Contracting Officer
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EXHIBIT XIV-3

FORM LETTER #3
(USE CURRENT GPO SEAL AND LETTERHEAD)

Date

Name

Company

Street Address
City, ST Zip Code

Dear
NOTICE OF TERMINATION - COMPLETE

You are notified that your contract identified as [insert Jacket ? (Purchase Order ?) or Program ? (Purchase Order ?,
Print Order ?)] is hereby terminated for default because ?.

Effective ?, your right to proceed with performance under the subject contract is terminated pursuant to the article
entitled "Default" in GPO Contract Terms, (Publication 310.2).

You are also advised that the same or similar items terminated may be reprocured against your firm's account, on
such terms and in such manner as the Contracting Officer deems appropriate. In that event, your firm shall be held li-
able to the Government for any excess costs. The Government reserves all rights and remedies provided by law and
under the contract, in addition to charging excess costs.

This is the final decision of the Contracting Officer. Pursuant to the Contract Disputes Act of 1978, as amended (41
U.S.C. 601-613, and as modified by Section 1501 of Title I of Division H of the Consolidated Appropriations Act,
2008, Public Law No. 110-161), you may appeal this decision only to the U.S. Government Accountability Office
Contract Appeals Board (GAO CAB). If you decide to appeal, you must—within ninety (90) days from the date you
receive this decision—mail or otherwise furnish (via facsimile at 202-512-9749 or via e-mail to CAB@gao.gov) writ-
ten notice to the Office of the General Counsel, U.S. Government Accountability Office, 441 G Street, NW, Room
7182, Washington, DC 20548, and provide a copy to the Contracting Officer from whom this decision this appeal is
taken. The notice of appeal shall indicate that an appeal is intended, reference this decision, and identify the contract
by number.

Sincerely,

Name
Contracting Officer
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EXHIBIT XIV—+4

FORM LETTER #4
(USE CURRENT GPO SEAL AND LETTERHEAD)

Date

Name

Company

Street Address
City, ST Zip Code

Dear
NOTICE OF TERMINATION - PARTIAL

You are notified that your contract identified as [insert Jacket ? (Purchase Order ?) or Program ? (Purchase Order?,
Print Order ?)] is hereby partially terminated for default because ?.

Effective ?, your right to proceed with performance under the subject contract is terminated pursuant to the article
entitled "Default" in GPO Contract Terms, (Publication 310.2).

You are also advised that the same or similar items terminated may be reprocured against your firm's account, on
such terms and in such manner as the Contracting Officer deems appropriate. In that event, your firm shall be held li-
able to the Government for any excess costs. The Government reserves all rights and remedies provided by law and
under the contract, in addition to charging excess costs.

This is the final decision of the Contracting Officer. Pursuant to the Contract Disputes Act of 1978, as amended (41
U.S.C. 601-613, and as modified by Section 1501 of Title I of Division H of the Consolidated Appropriations Act,
2008, Public Law No. 110-161), you may appeal this decision only to the U.S. Government Accountability Office
Contract Appeals Board (GAO CAB). If you decide to appeal, you must—within ninety (90) days from the date you
receive this decision—mail or otherwise furnish (via facsimile at 202-512-9749 or via e-mail to CAB@gao.gov) writ-
ten notice to the Office of the General Counsel, U.S. Government Accountability Office, 441 G Street, NW, Room
7182, Washington, DC 20548, and provide a copy to the Contracting Officer from whom this decision this appeal is
taken. The notice of appeal shall indicate that an appeal is intended, reference this decision, and identify the contract
by number.

Sincerely,

Name
Contracting Officer
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EXHIBIT XIV-5

FORM LETTER #5
(USE CURRENT GPO SEAL AND LETTERHEAD)

Date

Name

Company

Street Address
City, ST Zip Code

Dear Name:
NOTICE OF TERMINATION - CONVENIENCE OF THE GOVERNMENT

1. Effective Date of Termination. You are notified that your Purchase Order ? (Program ?, Print Order?), Jacket ? (referred
to as "the contract" in this notice) is hereby terminated ? for the convenience of the Government, in accordance with the ar-
ticle entitled "Termination for Convenience of the Government" in GPO Contract Terms (Publication 310.2). This termi-
nation is effective ?.

2. Cessation of Work and Notification to Immediate Subcontractors.

(a) You must stop all work, make no further shipment, and place no further orders in connection with the contract,
except to the extent necessary to perform any portion thereof not terminated by this notice. You must keep ade-
quate records of your compliance with this paragraph 2(a) showing (i) the date you received this Notice of Termi-
nation, (ii) the effective date of the termination, and (iii) the extent of completion of performance on the effective
date.

(b) You shall give notice of termination to your immediate subcontractors (including suppliers), who will be affected
by the termination of your contract and direct them to submit any settlement proposals promptly, in order to ex-
pedite settlement.

() You shall notify the Contracting Officer of any pending legal proceedings, which relate to any subcontractors or
purchase orders under the terminated contract. You remain liable to your subcontractors and suppliers for claims
arising by reason of the termination of their subcontracts or orders. You are requested to settle such termination
claims as promptly as possible.

(d) You shall notify the Contracting Officer of the number of articles completed under the contract and still on hand,
and arrange with the Contracting Officer for their delivery or other disposal.

(e) In connection with any settlement of your claim, it will be necessary for you to properly account for your termina-
tion inventory and the inventory of your subcontractors.

® Should a settlement proposal be necessary, you must submit it on the enclosed GPO Form 911 and take such
other action as may be required by the Contracting Officer or under the termination clause contained in your con-
tract.
3. Acknowledgement of Receipt of Notice. You are required to acknowledge receipt of this notice to the below named Con-

tracting Officer, who is responsible for settlement of claims in this termination.

Sincerely,

Name
Contracting Officer
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EXHIBIT XIV-6(a)
SUPPLEMENTAL AGREEMENT OF SETTLEMENT

(Supplemental Agreement for use in settling contracts after complete termination)

This Supplemental Agreement of Settlement is entered into this __ day of , 20 , between the Gov-
ernment Printing Office (GPO) represented by the Contracting Officer executing this contract, and (Company Name)
(hereafter referred to as “the Contractor™).

Since the Contractor and the GPO have entered into Purchase Order No. _ Jacket No. _ dated ,20 |
which together with any and all changes, is hereafter referred to as “the contract”; and

since, the contract provides that the performance of work thereunder may at the convenience or option of the
Government be terminated by the Government in whole, or from time to time in part, whenever any such termination
is determined to be for the best interest of the Government, and that the Contractor and Contracting Officer may agree
upon the whole or any part of the amount or amounts to be paid to the Contractor by reason of such termination; and

since, by notice of termination dated , the GPO advised the contractor of the complete termination
of the contract for the convenience of the Government;

the parties do mutually agree as follows:

The Contractor has received the sum of § on account of work and services performed, or articles de-
livered, under the completed portion of the contract. The GPO as part of this negotiated settlement hereby confirms
and acknowledges the right of the Contractor (subject to any rights or liabilities reserved below) to retain such sum al-
ready paid and agrees that such sum constitutes a portion of the total amount to which the Contractor is entitled in set-
tlement of the contract. In addition, upon execution of this agreement the Government agrees to pay to the Contractor
or its assignee, upon presentation of proper invoices or vouchers, the sum of $ (insert net amount of set-
tlement), arrived at by deducting from the sum of § (insert gross amount of settlement), (1) the amount of
$ , representing all unliquidated partial or progress payments previously made on account to the Contractor (2)
the amount of $ , representing all applicable property disposal credits and (3) the amount of $ ,
representing  all  other amounts due the GPO  under this contract. = The sum  of
$ (insert net amount of settlement), together with all other sums previously paid, constitutes payment in full
and complete settlement of the amount due the Contractor by reason of the complete termination of work under the
contract and of all other claims and liabilities of the Contractor and the GPO under the contract (except as reserved
below).

(The following paragraph shall be included when appropriate.)

Notwithstanding any other provision of this agreement, the following rights and liabilities of the parties under the
contract are hereby reserved: (List any reserved or excepted rights or liabilities.)

This Supplemental Agreement shall be effective when signed by both parties to the Agreement.

(Contracting Officer) Date

(Contractor) Date
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EXHIBIT XIV-6(b)
SUPPLEMENTAL AGREEMENT OF SETTLEMENT
(Supplemental Agreement for use in settling contracts after partial termination)

This Supplemental Agreement of Settlement is entered into this __ day of , 20 , between the Gov-
ernment Printing Office (GPO) represented by the Contracting Officer executing this contract, and (Company Name)
(hereafter referred to as “the Contractor”™).

Since the Contractor and the GPO have entered into Purchase Order No. _ Jacket No. dated _

,20___, which together with any and all changes, is hereafter referred to as “the contract”; and

since, the contract provides that the performance of work thereunder may at the convenience or option of the
Government be terminated by the Government in whole, or from time to time in part, whenever any such termination
is determined to be for the best interest of the Government, and that the Contractor and Contracting Officer may agree
upon the whole or any part of the amount or amounts to be paid to the Contractor by reason of such termination and

since, by notice of termination dated .20 , the Government advised the Contractor of the partial termi-
nation of the contract for the convenience of the Government as of the date and to the extent provided in such notice,
to which reference is hereby made as to the part terminated, and said part is hereinafter referred to as “the terminated
portion of the contract”;

the parties do mutually agree as follows:

The terminated portion of the contract shall be as set forth in the aforementioned notice of termination (or as oth-
erwise defined to avoid uncertainty or misunderstanding).

Upon execution of this agreement, the Government, agrees to pay to the Contractor or its assignee, upon presenta-
tion of proper invoices or vouchers, the sum of $ (insert net amount of settlement), arrived at by deducting
from the sum of $ (insert gross amount of settlement), (a) the amount of $ , representing all
unliquidated, partial or progress payments previously made on account to the Contractor or its assignee and all unlig-
uidated advance payments (with interest, if any, thereon) applicable to the terminated portion of the contract and (b)
the amount of § , representing all applicable property disposal credits. Said sum of $ (insert net
amount of settlement), together with all other sums heretofore paid, constitutes payment in full and complete settle-
ment of the amount due the Contractor with respect to the terminated portion of the contract, except as hereinafter
provided in the following paragraph.

Upon payment of said sum of $ (insert net amount of settlement), all obligations of the Contractor to
perform further work or services or to make further deliveries under the terminated portion of the contract and all ob-
ligations of the Government to make further payments or to carry out other undertakings in connection therewith shall
cease, provided, however, that nothing herein contained shall impair or affect in any way any covenants, terms, or
conditions of the contract relating to the completed or continued portion thereof: (The following is to be added if ap-
propriate) and provided further, that, with respect to the terminated portion of the contract, the following rights and
liabilities of the parties are reserved: (List any reserved or excepted rights or liabilities.)

This Supplemental Agreement shall be effective when signed by both parties to the Agreement.

(Contracting Officer) Date

(Contractor) Date
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EXHIBIT XIV-7(a)
SUPPLEMENTAL AGREEMENT OF SETTLEMENT

(No-cost settlement agreement—complete termination)

This Supplemental Agreement of Settlement is entered into this day of ,
20___ , between the Government Printing Office (GPO) represented by the Contracting Officer executing this con-
tract, and (Company Name) (hereafter referred to as the “the Contractor”).
Since the Contractor and the GPO have entered into Purchase Order No. _ Jacket No. dated _
,20___ , which together with any and all changes, is hereafter referred to as the “the contract”; and

since, the contract provides that the performance of work thereunder may at the convenience or option of the
Government be terminated by the Government in whole, or from time to time in part, whenever any such termination
is determined to be for the best interest of the Government, and that the Contractor and Contracting Officer may agree
upon the whole or any part of the amount or amounts to be paid to the Contractor by reason of such termination; and

since, by notice of termination dated , the GPO advised the Contractor of the complete termina-
tion of the contract for the convenience of the Government; and

since the Contractor is willing to waive unconditionally any claim against the Government by reason of such ter-
mination;

the parties do mutually agree as follows:

The Contractor hereby unconditionally waives any claim against the Government by reason of the termination of
the contract and, except as set forth below, releases it from any and all obligations arising under the contract or by
reason of its termination; and the Government agrees that all obligations arising under the contract or by reason of
termination, shall be deemed to be concluded; except as follows: (List any reserved or excepted rights.)

This Supplemental Agreement shall be effective when signed by both parties to the Agreement.

(Contracting Officer) Date

(Contractor) Date
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EXHIBIT XIV-7(b)
SUPPLEMENTAL AGREEMENT OF SETTLEMENT
(No-cost settlement agreement—partial termination)

This Supplemental Agreement of Settlement is entered into this __ day of , 20 , between the Gov-
ernment Printing Office (GPO) represented by the Contracting Officer executing this contract, and (Company Name)
(hereafter referred to as “the Contractor”™).

Since the Contractor and the GPO have entered into Purchase Order No. Jacket No.

date , 20 , which together with any and all changes, is hereafter referred to as “the contract”;

and

since, the contract provides that the performance of work thereunder may at the convenience or option of the
Government be terminated by the Government in whole, or from time to time in part, whenever any such termination
is determined to be for the best interest of the Government, and that the Contractor and Contracting Officer may agree
upon the whole or any part of the amount or amounts to be paid to the Contractor by reason of such termination; and

since, by notice of termination dated , 20 , the GPO advised the Contractor of the partial termination
of the contract for the convenience or at the option of the Government as of the date and to the extent provided in such
notice, to which reference is hereby made as to the part terminated, and said part is hereinafter referred to as “the ter-
minated portion of the contract”; and

since, the Contractor is willing to waive unconditionally any claim against the Government by reason of such
termination,;

the parties do mutually agree as follows:

The terminated portion of the contract shall be as set forth in the aforementioned notice of termination (or as oth-
erwise defined to avoid uncertainty or misunderstanding).

The Contractor hereby unconditionally waives any claim against the Government arising under the terminated
portion of the contract or by reason of its termination including, without limitation, all obligations of the Government
to make further payments or to carry out other undertakings in connection with said terminated portion, and the Gov-
ernment acknowledges that the Contractor has no obligation to perform further work or services or to make further de-
liveries of articles or materials under the terminated portion of the contract, provided, however, that nothing herein
contained shall impair or affect in any way any other covenants, terms or conditions of the contract, and provided fur-
ther, that, with respect to the terminated portion of the contract, the following rights and liabilities of the parties are
reserved: (List any reserved or excepted rights.)

This Supplemental Agreement shall be effective when signed by both parties to the Agreement.

(Contracting Officer) Date

(Contractor) Date






CHAPTER XYV. DISPUTES, CLAIMS, APPEALS, AND PROTESTS

SECTION 1. DISPUTES, CLAIMS, AND APPEALS

1. Basic Policy.

(a) Effective October 1, 2007, the GPO’s contractual ac-
tions became subject to the Contract Disputes Act of 1978, as
amended (41 U.S.C. 601-613, and as modified by Section
1501 of Title I of Division H of the Consolidated Appropria-
tions Act, 2008, Public Law No. 110-161).

(b) It is the Government’s policy to try to resolve all con-
tractual issues by mutual agreement at the Contracting Offi-
cer’s level, without litigation. In appropriate circumstances,
the Contracting Officer, before issuing a decision on a claim,
should consider the use of informal discussions between the
parties by individuals who have not participated substantially
in the matter in dispute, to aid in resolving the differences.

2. Initiation of a Claim.

(a) Contractor claims shall be submitted in writing to the
Contracting Officer for a decision. The Contracting Officer
shall document the contract file with evidence of the date of
receipt of any submission from the contractor deemed to be a
claim by the Contracting Officer.

(b) The Contracting Officer shall issue a written decision
on any Government claim initiated against a contractor.

3. Contractor Certification.

(a) Contractors shall provide a certification when submit-
ting any claim exceeding $50,000.

(b) The certification requirement does not apply to issues in
controversy that have not been submitted as all or part of a
claim.

(¢) The certification shall state as follows:

I certify that the claim is made in good faith; that the support-
ing data are accurate and complete to the best of my knowledge
and belief; that the amount requested accurately reflects the con-
tract adjustment for which the Contractor believes the Govern-
ment is liable; and that I am duly authorized to certify the claim
on behalf of the Contractor.

(d) The aggregate amount of both the increased and de-
creased costs shall be used in determining when the dollar
thresholds requiring certification are met.

(e) The certification may be executed by any person duly
authorized to bind the contractor with respect to the claim.

() A defective certification shall not deprive the U.S. Gov-
ernment Accountability Office Contract Appeals Board (GAO
CAB) of jurisdiction over that claim. Prior to a decision by the

GAO CAB, however, the GAO CAB shall require a defective
certification to be corrected.

(g) A claimant who has received a Contracting Officer’s fi-
nal decision on a contract claim may only appeal this final de-
cision to the GAO CAB. The GAO CAB’s subsequent
decision is subject to appeal to the Court of Appeals for the
Federal Circuit. An appellant may not directly file suit chal-
lenging the Contracting Officer’s final decision in the Court of
Federal Claims.

(h) A defective certification shall not deprive a court of ju-
risdiction over that claim. Prior to the entry of a final judg-
ment by a court, the court shall require a defective certification
to be corrected.

4. Contracting Officer’s Decision.

(a) When a claim by or against a contractor cannot be satis-
fied or settled by mutual agreement and a decision on the
claim is necessary, the Contracting Officer shall—

(1) Review the facts pertinent to the claim;
(2) Secure assistance from legal advisors; and,
(3) Prepare a written decision that shall include a—

(1) Description of the claim or dispute;

(i1) Reference to the pertinent contract terms;

(iii) Statement of the factual areas of agreement and
disagreement;

(iv) Statement of the Contracting Officer’s decision,
with supporting rationale;

(v) Paragraph substantially as follows:

This is the final decision of the Contracting Officer. Pursuant
to the Contract Disputes Act of 1978, as amended (41 U.S.C. 601-
613, and as modified by Section 1501 of Title I of Division H of
the Consolidated Appropriations Act, 2008, Public Law No. 110-
161), you may appeal this decision only to the U.S. Government
Accountability Office Contract Appeals Board (GAO CAB). If
you decide to appeal, you must—within ninety (90) days from the
date you receive this decision—mail or otherwise furnish (via fac-
simile at 202-512-9749 or via e-mail to CAB@gao.gov) written
notice to the Contract Appeals Board, U.S. Government Account-
ability Office, 441 G Street, NW, Room 7182, Washington, DC
20548, and provide a copy to the Contracting Officer from whom
this decision this appeal is taken. The notice shall indicate that an
appeal is intended, reference this decision, and identify the con-
tract by number.

(vi) Demand for payment in all cases where the deci-
sion results in a finding that the contractor is indebted to
the Government.
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(b) The Contracting Officer shall furnish a copy of the de-
cision to the contractor by certified mail, return receipt re-
quested, or by any other method that provides evidence of
receipt. This requirement shall apply to decisions on claims
initiated by or against the contractor.

(c) The Contracting Officer shall issue the decision within
the following time limitations:

(1) For claims of $50,000 or less, 60 days after receiving
a written request from the contractor that a decision be ren-
dered within that period, or within a reasonable time after
receipt of the claim if the contractor does not make such a
request.

(2) For claims over $50,000, 60 days after receiving a
certified claim; provided, however, that if a decision will
not be issued within 60 days, the Contracting Officer shall
notify the contractor, within that period, of the time within
which the decision will be issued.

(d) The Contracting Officer shall issue a decision within a
reasonable time, taking into account—

(1) The size and complexity of the claim;

(2) The adequacy of the contractor’s supporting data; and

(3) Any other relevant factors.

(e) The Contracting Officer shall have no obligation to ren-
der a final decision on any claim exceeding $50,000 which
contains a defective certification, if within 60 days after re-
ceipt of the claim, the Contracting Officer notifies the contrac-
tor, in writing, of the reasons why any attempted certification
was found to be defective.

(f) In the event of undue delay by the Contracting Officer
in rendering a decision on the claim, the contractor may re-
quest the GAO CAB to direct the Contracting Officer to issue
a decision in a specified time period determined by the GAO
CAB.

(g) Any failure of the Contracting Officer to issue a deci-
sion within the required time periods will be deemed a deci-
sion by the Contracting Officer denying the claim and will
authorize the contractor to file an appeal on the claim.

(h) The amount determined payable under the decision, less
any portion already paid, should be paid, if otherwise proper,
without awaiting contractor action concerning appeal. Such
payment shall be without prejudice to the rights of either

party.

5. Appeals and Procedures.

(a) A written appeal from a Contracting Officer’s final de-
cision which is mailed or otherwise filed within 90 days of re-
ceipt of that decision shall be addressed to the Contract
Appeals Board, U.S. Government Accountability Office, 441
G Street, NW, Room 7182, Washington, DC 20548. The GAO
CAB will notify the contractor that the appeal has been re-
ceived.

(b) All appeals will be handled in accordance with the
GAO CAB?’s policies, procedures, and rules, which are located
at http://www.gao.gov/cabrulesjun2008.pdf.

SECTION 2. PROTESTS

1. Scope.
This section prescribes policies and procedures governing
the administration of protests against award.

GPO PRINTING PROCUREMENT REGULATION

2. Definitions.

“Associate General Counsel,” as used in this section, means
the Associate General Counsel, located in the GPO’s Office of
the General Counsel.

“Day,” as used in this section, means a calendar day, unless
otherwise specified. In the computation of any period—

(a) The day of the act, event, or default from which the des-
ignated period of time begins to run is not included; and

(b) The last day after the act, event, or default is included
unless—

(1) The last day is a Saturday, Sunday, or Federal holi-
day; or

(2) In the case of a filing of a paper at any appropriate
administrative forum, the last day is a day on which
weather or other conditions cause the closing of the forum
for all or part of the day, in which event the next day on
which the appropriate administrative forum is open is in-
cluded.

(3) In the case of the 5-day period after a debriefing date
and the 10-day period after contract award for filing a pro-
test resulting in a suspension (as described at 2.5(c)), Sat-
urdays, Sundays, and Federal holidays shall be counted.
“Filed,” as used in this section, means the complete receipt

of any document by the Government Printing Office (hereinaf-
ter GPO or agency) before its close of business. Documents
received after close of business are considered filed as of the
next day. Unless otherwise stated, the close of business is pre-
sumed to be 4:00 p.m., local time.

“Interested party for the purpose of filing a protest,” as
used in this section, means an actual or prospective offeror
whose direct economic interest would be affected by the
award of a contract or by the failure to award a contract.

“Protest,” as used in this section, means a written objection
by an interested party to any of the following:

(a) A solicitation or other request by GPO for offers for a
contract for the procurement of supplies, property, or services.

(b) The cancellation of the solicitation or other request.

(c) A termination or cancellation of an award of the con-
tract, if the written objection contains an allegation that the
termination or cancellation is based in whole or in part on im-
proprieties concerning the award of the contract.

3. General.

(a) The Associate General Counsel is authorized to sign all
reports in reference to bid protests filed with the U.S. Gov-
ernment Accountability Office (GAO). The Associate General
Counsel shall maintain an appropriate file of all protests re-
ceived, the actions taken thereon and the ultimate disposition
thereof, and shall furnish the appropriate procurement activity
with copies of all relevant documents and the ruling of the
Comptroller General, which documents shall be maintained as
part of the contract file.

(b) Contracting Officers shall consider all protests and seek
legal advice, when appropriate, whether protests are submitted
before or after award and whether filed directly with GPO or
GAO.

(c) If, in connection with a protest, the Public Printer, or
designee, determines that a solicitation, proposed award, or
award does not comply with the requirements of law or regu-
lation, the Public Printer, or designee, may—
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(1) Take any action that could have been recommended
by the Comptroller General had the protest been filed with
the U.S. Government Accountability Office (GAO); and

(2) Pay appropriate costs as stated in 2.5(h).

(3) Require the awardee to reimburse the Government’s
costs, as provided in this paragraph, where a postaward
protest is sustained as the result of an awardee’s intentional
or negligent misstatement, misrepresentation, or miscertifi-
cation. In addition to any other remedy available, the Gov-
ernment may collect this debt by offsetting the amount
against any payment due the awardee under any contract
between the awardee and the Government.

(i) When a protest is sustained by GAO under cir-
cumstances that may allow the Government to seek re-
imbursement for protest costs, the Contracting Officer
will determine whether the protest was sustained based
on the awardee’s negligent or intentional misrepresenta-
tion. If the protest was sustained on several issues, pro-
test costs shall be apportioned according to the costs
attributable to the awardee’s actions.

(i1) The Contracting Officer shall review the amount
of the debt, degree of the awardee’s fault, and costs of
collection, to determine whether a demand for reim-
bursement ought to be made. If it is in the best interests
of the Government to seek reimbursement, the Contract-
ing Officer shall notify the contractor in writing of the
nature and amount of the debt, and the intention to col-
lect by offset if necessary. Prior to issuing a final deci-
sion, the Contracting Officer shall afford the contractor
an opportunity to inspect and copy records pertaining to
the debt to the extent permitted by statute and regula-
tion, and to request review of the matter by the Manag-
ing Director, Customer Services.

(iii) When appropriate, the Contracting Officer shall
also refer the matter to the agency debarment official for
consideration.

(d) Protest likely after award. The Contracting Officer may
stay performance of a contract within the time period con-
tained in 2.5(c)(1) if the Contracting Officer makes a written
determination that—

(1) A protest is likely to be filed; and

(2) Delay of performance is, under the circumstances, in
the best interests of the United States.

(e) An interested party wishing to protest is encouraged to
seek resolution within GPO (see 2.4) before filing a protest
with the GAO, but may protest to the GAO in accordance with
GAO regulations (4 CFR Part 21).

(f) No person may file a protest at GAO for a procurement
integrity violation unless that person reported to the Contract-
ing Officer the information constituting evidence of the viola-
tion within 14 days after the person first discovered the
possible violation (41 U.S.C. 423(g)).

4. Protests to GPO.

(a) Timeliness of protest. (1) Protests based upon alleged
improprieties in a solicitation which are apparent prior to bid
opening or the closing date for receipt of initial proposals shall
be filed in writing with the Contracting Officer prior to bid
opening or the closing date for the receipt of initial proposals.
In negotiated procurements where proposals are requested, al-
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leged improprieties which do not exist in the initial solicita-
tion, but which are subsequently incorporated into the
solicitation must be protested not later than the next closing
date for receipt of proposals following the incorporation.

(2) In cases other than those covered in paragraph (a)(1) of
this subsection, protests shall be filed with the Contracting Of-
ficer no later than 10 days after the basis for the protest is
known or should have been known, whichever is earlier.

(b) Prior to submission of an agency protest, all parties
shall use their best efforts to resolve concerns raised by an in-
terested party at the Contracting Officer level through open
and frank discussions.

(¢) Provision should be made for inexpensive, informal,
procedurally simple, and expeditious resolution of protests.
Where appropriate, the use of alternate dispute resolution
techniques, third party neutrals, and other agency personnel
are acceptable protest resolution methods.

(d) The following procedures are established to resolve
agency protests effectively, to build confidence in the Gov-
ernment’s acquisition system, and to reduce protests outside of
the agency:

(1) Protests shall be concise and logically presented to
facilitate review by the agency. Failure to substantially
comply with any of the requirements of paragraph (d)(2) of
this subsection may be grounds for dismissal of the protest.

(2) Protests shall include the following information:

(1) Name, address, email address, and fax and tele-
phone numbers of the protester.

(i1) Solicitation or contract number.

(iii) Detailed statement of the legal and factual
grounds for the protest, to include a description of re-
sulting prejudice to the protester.

(iv) Copies of relevant documents.

(v) Request for a ruling by the agency.

(vi) Statement as to the form of relief requested.

(vii) All information establishing that the protester is
an interested party for the purpose of filing a protest.

(viii) All information establishing the timeliness of
the protest.

(3) All protests filed directly with the agency will be ad-
dressed to the Contracting Officer.

(4) Interested parties may request an independent review
of their protest by the Managing Director, Customer Ser-
vices. The independent review shall be available as an ap-
peal of a Contracting Officer decision on a protest.
Appellate review of the Contracting Officer’s decision will
not extend GAQ’s timeliness requirements. Therefore, any
subsequent protest to the GAO must be filed within 10 days
of knowledge of initial adverse agency action (4 CFR
21.2(a)(3)).

(e) The agency, for good cause shown, or where it deter-
mines that a protest raises issues significant to the agency’s
acquisition system, may consider the merits of any protest
which is not timely filed in accordance with paragraph (a)(2)
of this subsection.

(f) Action upon receipt of protest. (1) Upon receipt of a pro-
test before award, a contract may not be awarded, pending
agency resolution of the protest, unless contract award is justi-
fied, in writing, for urgent and compelling reasons or is deter-
mined, in writing, to be in the best interest of the Government.
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Such justification or determination shall be approved by the
Managing Director, Customer Services, who may, on a non-
delegable basis, authorize award.

(2) If award is withheld pending agency resolution of the
protest, the Contracting Officer will inform the offerors whose
offers might become eligible for award of the contract. If ap-
propriate, the offerors should be requested, before expiration
of the time for acceptance of their offers, to extend the time
for acceptance to avoid the need for resolicitation. In the event
of failure to obtain such extension of offers, consideration
should be given to proceeding with award pursuant to para-
graph (f)(1) of this subsection.

(3) Upon receipt of a protest within 10 days after contract
award or within 5 days after a debriefing date offered to the
protester under a timely debriefing request in accordance with
PPR VII-8.17(c), whichever is later, the Contracting Officer
shall immediately suspend performance, pending resolution of
the protest within the agency, including any review by the
Managing Director, Customer Services, unless continued per-
formance is justified, in writing, for urgent and compelling
reasons or is determined, in writing, to be in the best interest
of the Government. Such justification or determination shall
be approved by the Managing Director, Customer Services,
who may, on a nondelegable basis, authorize continued per-
formance.

(4) Contracting Officers shall notify the Office of the Gen-
eral Counsel, providing a copy of the protest and:

(i) Prepare a report as prescribed in 2.5(a)(3), except
that, if the contract action or contract performance contin-
ues after receipt of the protest, the report shall include any
determination prescribed in 2.5(c)(2) and (3); and

(i1) Obtain review of the protest by the Associate Gen-
eral Counsel.

(5) If the Contracting Officer and the protester agree on
corrective action, a report is not required; however, in addition
to amending the solicitation or taking other corrective action,
the Contracting Officer shall inform the protester in writing of
the proposed corrective action and shall obtain from the pro-
tester a written notice withdrawing the protest. A copy of this
notice and any amendment shall be provided to the Associate
General Counsel.

(6) Pursuing an agency protest does not extend the time for
obtaining a stay at GAO. GPO may include, as part of the
agency protest process, a voluntary suspension period when
agency protests are denied and the protester subsequently files
at GAO.

(g) Contracting Officers shall make their best efforts to re-
solve an agency protest within 10 days after the protest is
filed. To the extent permitted by law and regulation, the par-
ties may exchange relevant information.

(h) Agency protest decisions shall be well-reasoned, and
explain the agency position. The protest decision shall be pro-
vided to the protester using a method that provides evidence of
receipt.

(1) The written decision shall include a paragraph substan-
tially as follows:

Should you disagree with this decision, you may file an appeal
with the Managing Director, Customer Services. Any such appeal
must be received within ten (10) days after receipt of this letter.
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You may be able to file a protest with the U.S. Government Ac-
countability Office (GAQO) at the following address: General
Counsel, U.S. Government Accountability Office, 441 G Street
NW., Washington DC 20548, ATTN: Procurement Law Control
Group. Protests may be filed by hand delivery, mail, commercial
carrier, fax (202-512-9749), or email (protests@gao.gov). Any
GAO protest must be filed within 10 days of actual or construc-
tive knowledge of the basis of the protest. If you file an appeal
with the Managing Director, Customer Services, you may waive
your right of protest to the Comptroller General at a later date.

5. Protests to GAO.

Procedures for protests to GAO are found at 4 CFR Part 21
(GAO Bid Protest Regulations). In the event guidance con-
cerning GAO procedure in this subsection conflicts with 4
CFR Part 21, 4 CFR Part 21 governs.

(a) General procedures. (1) A protester is required to fur-
nish a copy of its complete protest to the location designated
in the solicitation or, in the absence of such a designation, to
the Contracting Officer, so it is received no later than 1 day af-
ter the protest is filed with the GAO. The GAO may dismiss
the protest if the protester fails to furnish a complete copy of
the protest within 1 day.

(2) Immediately after receipt of the GAO’s written notice
that a protest has been filed, the GPO shall give notice of the
protest to the contractor if the award has been made, or, if no
award has been made, to all parties who appear to have a rea-
sonable prospect of receiving award if the protest is denied.
The GPO shall furnish copies of the protest submissions to
such parties with instructions to (i) communicate directly with
the GAO, and (ii) provide copies of any such communication
to the GPO and to other participating parties when they be-
come known. However, if the protester has identified sensitive
information and requests a protective order, then the Contract-
ing Officer shall obtain a redacted version from the protester
to furnish to other interested parties, if one has not already
been provided.

(3)(1) Upon notice that a protest has been filed with the
GAO, the Contracting Officer shall immediately begin com-
piling the information necessary for a report to the GAO. The
Associate General Counsel will submit a complete report to
the GAO within 30 days after the GAO notifies the Associate
General Counsel by telephone that a protest has been filed, or
within 20 days after receipt from the GAO of a determination
to use the express option, unless the GAO—

(A) Advises the GPO that the protest has been dis-
missed; or

(B) Authorizes a longer period in response to an agency
request for an extension. Any new date is documented in
the agency file.

(i) When a protest is filed with the GAO, and an actual or
prospective offeror so requests, the Contracting Officer shall,
in accordance with any applicable protective orders, provide
actual or prospective offerors reasonable access to the protest
file. However, if the GAO dismisses the protest before the
documents are submitted to the GAO, then no protest file need
be made available. Information exempt from disclosure may
be redacted from the protest file. The protest file shall be made
available to non-intervening actual or prospective offerors
within a reasonable time after submittal of the agency report to
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the GAO. The protest file shall include an index and as appro-
priate—

(A) The protest;

(B) The offer submitted by the protester;

(C) The offer being considered for award or being pro-
tested;

(D) All relevant evaluation documents;

(E) The solicitation, including the specifications or por-
tions relevant to the protest;

(F) The abstract of offers or relevant portions; and

(G) Any other documents that the GPO determines are
relevant to the protest, including documents specifically re-
quested by the protester.

(iii) At least 5 days prior to the filing of the report, in cases
in which the protester has filed a request for specific docu-
ments, the GPO shall provide to all parties and the GAO a list
of those documents, or portions of documents, that have been
released to the protester or intends to produce in its report, and
those documents that the GPO intends to withhold from the
protester and the reasons for the proposed withholding. Any
objection to the scope of the GPO’s proposed disclosure or
nondisclosure of the documents must be filed with the GAO
and the other parties within 2 days after receipt of the list.

(iv) The agency report to the GAO shall include—

(A) A copy of the documents described in 2.5(a)(3)(ii);

(B) The Contracting Officer’s signed statement of rele-
vant facts, including a best estimate of the contract value,
and a memorandum of law. The Contracting Officer’s
statement shall set forth findings, actions, and recommen-
dations, and any additional evidence or information not
provided in the protest file that may be necessary to deter-
mine the merits of the protest; and

(C) A list of parties being provided the documents.

(4)(1) At the same time the GPO submits its report to the
GAO, copies of the report shall be furnished to the protester
and any intervenors. A party shall receive all relevant docu-
ments, except—

(A) Those that the GPO has decided to withhold from
that party for any reason, including those covered by a pro-
tective order issued by the GAO. Documents covered by a
protective order shall be released only in accordance with
the terms of the order. Examples of documents the GPO
may decide to exclude from a copy of the report include
documents previously furnished to or prepared by a party;
classified information; and information that would give the
party a competitive advantage; and

(B) Protester’s documents which the GPO determines,
pursuant to law or regulation, to withhold from any inter-
ested party.

(i1)(A) If the protester requests additional documents within
2 days after the protester knew the existence or relevance of
additional documents, or should have known, the GPO shall
provide the requested documents to the GAO within 2 days of
receipt of the request.

(B) The additional documents shall also be provided to the
protester and other interested parties within this 2-day period
unless the GPO has decided to withhold them for any reason
(see paragraph (a)(4)(i) of this subsection). This includes any
documents covered by a protective order issued by the GAO.
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Documents covered by a protective order shall be provided
only in accordance with the terms of the order.

(C) The Associate General Counsel shall notify the GAO of
any documents withheld from the protester and other inter-
ested parties and shall state the reasons for withholding them.

(5) The GAO may issue protective orders which establish
terms, conditions, and restrictions for the provision of any
document to an interested party. Protective orders prohibit or
restrict the disclosure by the party of procurement sensitive in-
formation, trade secrets or other proprietary or confidential re-
search, development or commercial information that is
contained in such document. Protective orders do not author-
ize withholding any documents or information from the
United States Congress or an executive agency.

(1) Requests for protective orders. Any party seeking is-
suance of a protective order shall file its request with the
GAO as soon as practicable after the protest is filed, with
copies furnished simultaneously to all parties.

(1) Exclusions and rebuttals. Within 2 days after receipt
of a copy of the protective order request, any party may file
with the GAO a request that particular documents be ex-
cluded from the coverage of the protective order, or that
particular parties or individuals be included in or excluded
from the protective order. Copies of the request shall be
furnished simultaneously to all parties.

(iii) Additional documents. If the existence or relevance
of additional documents first becomes evident after a pro-
tective order has been issued, any party may request that
these additional documents be covered by the protective
order. Any party to the protective order also may request
that individuals not already covered by the protective order
be included in the order. Requests shall be filed with the
GAO, with copies furnished simultaneously to all parties.

(iv) Sanctions and remedies. The GAO may impose ap-
propriate sanctions for any violation of the terms of the pro-
tective order. Improper disclosure of protected information
will entitle the aggrieved party to all appropriate remedies
under law or equity. The GAO may also take appropriate
action against the agency for failing to provide documents
designated in a protective order.

(6) The protester and other interested parties are required to
furnish a copy of any comments on the agency report directly
to the GAO within 10 days, or 5 days if express option is used,
after receipt of the report, with copies provided to the Con-
tracting Officer and to other participating interested parties. If
a hearing is held, these comments are due within 5 days after
the hearing.

(7) The Associate General Counsel shall furnish the GAO
with the name, title, and telephone number of the official
whom the GAO may contact who is knowledgeable about the
subject matter of the protest. The Associate General Counsel
shall be responsible for promptly advising the GAO of any
change in the designated official.

(b) Protests before award. (1) When the GPO has received
notice from the GAO of a protest filed directly with the GAO,
a contract may not be awarded unless authorized by the Man-
aging Director, Customer Services, on a nondelegable basis,
upon a written finding that—
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(1) Urgent and compelling circumstances which signifi-
cantly affect the interest of the United States will not permit
awaiting the decision of the GAO; and

(i1) Award is likely to occur within 30 days of the writ-
ten finding.

(2) A contract award shall not be authorized until the Asso-
ciate General Counsel has notified the GAO of the finding in
paragraph (b)(1) of this subsection.

(3) When a protest against the making of an award is re-
ceived and award will be withheld pending disposition of the
protest, the Contracting Officer should inform the offerors
whose offers might become eligible for award of the protest. If
appropriate, those offerors should be requested, before expira-
tion of the time for acceptance of their offer, to extend the
time for acceptance to avoid the need for resolicitation. In the
event of failure to obtain such extensions of offers, considera-
tion should be given to proceeding under paragraph (b)(1) of
this subsection.

(c) Protests after award. (1) When the Associate General
Counsel receives notice of a protest from the GAO within 10
days after contract award or within 5 days after a debriefing
date offered to the protester for any debriefing that is required
by PPR VII-8.17(c), whichever is later, the Contracting Offi-
cer shall immediately suspend performance or terminate the
awarded contract, except as provided in paragraphs (c)(2) and
(3) of this subsection.

(2) The Managing Director, Customer Services, may, on a
nondelegable basis, authorize contract performance, notwith-
standing the protest, upon a written finding that—

(1) Contract performance will be in the best interest of
the United States; or

(i1) Urgent and compelling circumstances that signifi-
cantly affect the interests of the United States will not per-
mit waiting for the GAO’s decision.

(3) Contract performance shall not be authorized until the
Associate General Counsel has notified the GAO of the find-
ing in paragraph (c)(2) of this subsection.

(4) When it is decided to suspend performance or terminate
the awarded contract, the Contracting Officer should attempt
to negotiate a mutual agreement on a no-cost basis.

(5) When the GPO receives notice of a protest filed with
the GAO after the dates contained in paragraph (c)(1), the
Contracting Officer need not suspend contract performance or
terminate the awarded contract unless the Contracting Officer
believes that an award may be invalidated and a delay in re-
ceiving the supplies or services is not prejudicial to the Gov-
ernment’s interest.

(d) Findings and notice. If the decision is to proceed with
contract award, or continue contract performance under para-
graphs (b) or (c) of this subsection, the Contracting Officer
shall include the written findings or other required documenta-
tion in the file. The Contracting Officer also shall give written
notice of the decision to the protester and other interested par-
ties.

(e) Hearings. The GAO may hold a hearing at the request
of the agency, a protester, or other interested party who has re-
sponded to the notice in paragraph (a)(2) of this subsection. A
recording or transcription of the hearing will normally be
made, and copies may be obtained from the GAO. All parties
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may file comments on the hearing and report within 7 days of
the hearing.

(f) GAO decision time. GAO issues its recommendation on
a protest within 100 days from the date of filing of the protest
with the GAO, or within 65 days under the express option.
The GAO attempts to issue its recommendation on an
amended protest that adds a new ground of protest within the
time limit of the initial protest. If an amended protest cannot
be resolved within the initial time limit, the GAO may resolve
the amended protest through an express option.

(g) Notice to GAO. 1f the GAO recommendations, with re-
spect to a solicitation for a contract or an award or a proposed
award of a contract, have not been fully implemented within
60 days of receiving the GAO recommendations, the Manag-
ing Director, Customer Services, shall report the failure to the
GAO, through the Associate General Counsel, not later than 5
days after the expiration of the 60-day period. The report shall
explain the reasons why the GAO’s recommendation, exclu-
sive of costs, has not been followed.

(h) Award of costs. (1) If the GAO determines that a solici-
tation for a contract, a proposed award, or an award of a con-
tract does not comply with a statute or regulation, the GAO
may recommend that the agency pay to an appropriate pro-
tester the cost, exclusive of profit, of filing and pursuing the
protest, including reasonable attorney, consultant, and expert
witness fees, and bid and proposal preparation costs. The
agency shall use funds available to pay the costs awarded.

(2) The protester shall file its claim for costs with GPO
within 60 days after receipt of the GAO’s recommendation
that GPO pay the protester its costs. Failure to file the claim
within that time may result in forfeiture of the protester’s right
to recover its costs.

(3) The GPO shall attempt to reach an agreement on the
amount of costs to be paid. If the GPO and the protester are
unable to agree on the amount to be paid, the GAO may, upon
request of the protester, recommend to the GPO the amount of
costs that the GPO should pay.

(4) Within 60 days after the GAO recommends the amount
of costs the GPO should pay the protester, the GPO shall no-
tify the GAO of the action taken in response to the recommen-
dation.

(5) The GPO shall not pay a party costs under paragraph
(h)(2) of this subsection—

(1) For consultant and expert witness fees that exceed the
highest rate of compensation for expert witnesses paid by
the Government pursuant to 5 U.S.C. 3109 and 5 CFR
304.105; or

(i1) For attorney’s fees that exceed the prevailing market
rate per hour, unless the agency determines, based on the
recommendation of the Comptroller General on a case-by-
case basis, that an increase in the cost of living or a special
factor, such as the limited availability of qualified attorneys
for the proceedings involved, justifies a higher fee. The cap
placed on attorneys’ fees for businesses constitutes a
benchmark as to a “reasonable” level for attorney’s fees.

(6) Before paying a recommended award of costs, GPO
personnel will consult with Associate General Counsel. Para-
graph (h) of this subsection applies to all recommended
awards of costs that have not yet been paid.
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(7) Any costs the contractor receives under this subsection
shall not be the subject of subsequent proposals, billings, or
claims against the Government, and those exclusions should
be reflected in the cost agreement.

(8) If the Government pays costs, as provided in paragraph
(h)(1) of this subsection, where a postaward protest is sus-
tained as the result of an awardee’s intentional or negligent
misstatement, misrepresentation, or miscertification, the Gov-
ernment may require the awardee to reimburse the Govern-
ment the amount of such costs. In addition to any other
remedy available, the Government may collect this debt by
offsetting the amount against any payment due the awardee
under any contract between the awardee and the Government.

6. Solicitation provision and contract clause.

(a) The Contracting Officer shall insert: (1) the provision,
“Service of Protest,” in solicitations for contracts expected to
exceed the small purchase threshold; and (2) the clause, Pro-
test After Award, in all solicitations and contracts.

(b) As prescribed, insert the following provision:

SERVICE OF PROTEST

(a) Protests (as defined in section 3 of GPO Instruction 305.7,
Protests Against Award) that are filed directly with the Government
Printing Office (GPO), and copies of any protests that are filed with
the U.S. Government Accountability Office (GAO), shall be served
on the Contracting Officer at the procurement office from which the
solicitation was issued by obtaining written and dated acknowledg-
ment of receipt from . [Contracting Officer
designate the official or location where a protest may be served on
the Contracting Olfficer.]

(b) The copy of any protest shall be received by the official or in the
office designated above within one day of filing a protest with the GAO.

(c) As prescribed, insert the following clause:
PROTEST AFTER AWARD

(a) Upon receipt of a notice of protest (as defined in section 3 of
GPO Instruction 305.7, Protests Against Award) or a determination
that a protest is likely (see section 4(d) of GPO Instruction 305.7), the
Contracting Officer may, by written order to the contractor, direct the
contractor to stop performance of the work called for by this contract.
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The order shall be specifically identified as a stop-work order issued
under this clause. Upon receipt of the order, the contractor shall im-
mediately comply with its terms and take all reasonable steps to mini-
mize the incurrence of costs allocable to the work covered by the
order during the period of work stoppage. Upon receipt of the final
decision in the protest, the Contracting Officer shall either—

(1) Cancel the stop-work order; or

(2) Terminate the work covered by the order as provided in the
Default, or the Termination for Convenience of the Government,
clause of this contract.

(b) If a stop-work order issued under this clause is canceled either
before or after a final decision in the protest, the contractor shall re-
sume work. The Contracting Officer shall make an equitable adjust-
ment in the delivery schedule or contract price, or both, and the
contract shall be modified, in writing, accordingly, if—

(1) The stop-work order results in an increase in the time re-
quired for, or in the contractor’s cost properly allocable to, the
performance of any part of this contract; and

(2) The contractor asserts its right to an adjustment within 30
days after the end of the period of work stoppage; provided, that if
the Contracting Officer decides the facts justify the action, the
Contracting Officer may receive and act upon a proposal at any
time before final payment under this contract.

(c) If a stop-work order is not canceled and the work covered by
the order is terminated for the convenience of the Government, the
Contracting Officer shall allow reasonable costs resulting from the
stop-work order in arriving at the termination settlement.

(d) If a stop-work order is not canceled and the work covered by
the order is terminated for default, the Contracting Officer shall al-
low, by equitable adjustment or otherwise, reasonable costs resulting
from the stop-work order.

(e) The Government’s rights to terminate this contract at any time
are not affected by action taken under this clause.

(f) If, as a result of the contractor’s intentional misstatement, mis-
representation, or miscertification, a protest related to this contract is
sustained and the Government pays costs, as provided in 4(c)(2) or
6(h)(1) of GPO Instruction 305.7, the Government may require the
contractor to reimburse the Government the amount of such costs. In
addition to any other remedy available, the Government may collect
this debt by offsetting the amount against any payment due the con-
tractor under any contract between the contractor and the Govern-
ment.






CHAPTER XVI. CONTRACT CLAUSES

SECTION 1. GENERAL

1. Scope. This chapter sets forth contract clauses for use in the
procurement of printing, binding, and related supplies and ser-
vices.

2. Applicability. Each of the following sections contain
clauses to be used in accordance with conditions prescribed
elsewhere in the PPR.

SECTION 2. GPO CONTRACT CLAUSES

1. Scope. The solicitation provisions, representations and cer-
tifications, supplemental specifications, and contract clauses
contained in GPO Contract Terms, Publication 310.2, are in-
corporated in this regulation by reference and listed by title.

2. Solicitation Provisions. Prescribes the conditions under
which bids are solicited.

. Preparation of Bids

. Information Furnished to Bidders

. Amendments to Solicitations

. Submission of Bids

. Telegraphic Bids

. Facsimile Bids

. Late Submissions, Modifications, and Withdrawals of Bids

. Late Submissions, Modifications, and Withdrawals of Proposals

. Failure to Submit Bid

10. False Statements in Bids

11. Postponement of Bid Opening

12. Discounts

13. Contract Award—Sealed Bid

14. Contract Award—Competitive Negotiation

15. Certification of Independent Price Determination

16. Government Furnished Property

17. Utilization of Small, Small Disadvantaged and Women-Owned
Small Business Concerns

18. Service of Protest

19. Recovered Materials Program
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3. Representations, Certifications, Bid Acceptance Period.

R-1. Small Business

R-2. Small Disadvantaged Business Concern

R-3. Women-Owned Small Business Concern

C-1. Covenant Against Contingent Fees

C-2. Buy American Certification

C-3. Clean Air and Water

C-4. Certificate of Independent Price Determination

C-5. Certification Regarding Debarment, Suspension, Proposed De-
barment, and Other Responsibility Matters

C-6. Certification of Nonsegregated Facilities

Bid Acceptance Period
Referenced Documents

4. Supplemental Specifications. Prescribes specific condi-
tions for contractor performance and furnished supplies.

General

1. Ink

. Quality

. Packing

. Labeling and Marking
Deliveries

. Shipping Instructions

. Drayage and Special Charges
. Palletizing

. Imprints

10. Reproduction Media

11. Certificate of Conformance
12. Changes on Multipart Sets
13. Timework

14. Departmental Random Copies (Blue Label)
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Proofs

15. General Requirements
16. Author’s Alterations
17. Proofing Procedures
18. Proofs

Labeling and Marking Specifications with Facsimile Label
Stringer and Deckboard Design for Type III, Four-Way (Partial)
Flush Pallet

5. Contract Clauses. Prescribes conditions under which the
Contracting Officer will administer the contract.

. Contractual Responsibility

. Order of Precedence

. Workday

. Changes

. Disputes

. Subcontracts

. Government Furnished Property (GFP)

. Use of Government Furnished Property

. Risk of Loss

10. Return of Government Property

11. Quantity Variations

12. Notice of Compliance With Schedules

13. Failure to Ship/Deliver Full Quantities

14. Inspection and Tests

15. Warranty

16. Notice and Assistance Regarding Patent and Copyright Infringe-
ment

17. Patent Indemnity

O 01N W bW —

XVI-1



XVI-2

18. Reproduction of Printing Prohibited

19. Termination for the Convenience of the Government

20. Default

21. Actual Damages

22. Liquidated Damages

23. Delay in Deliveries

24. Payments on Purchase Order

25. Partial Payment

26. Payment for Accelerated Delivery

27. Federal, State and Local Taxes

28. Mandatory Information for Electronic Funds Transfer Payment

29. Assignment of Claims

30. Convict Labor

31. Contract Work Hours and Safety Standard Act—Overtime Com-
pensation

32. Walsh-Healey Public Contracts Act

33. Equal Opportunity

34. Nondiscrimination Because of Age

35. Affirmative Action for Workers with Disabilities

36. Affirmative Action for Special Disabled and Veterans of the
Vietnam Era Veterans

37. Buy American Act

38. Advertising of Award Prohibited

39. Maintenance of Records on Recovered Materials in Paper Prod-
ucts

40. Examination of Records

41. Audit and Records—Sealed Bidding

42. Price Reduction for Defective Cost or Pricing Data—
Modifications—Sealed Bidding

43. Audit—Negotiation

44. Gratuities

45. Covenant Against Contingent Fees

46. Contract Cost Principles and Procedures

47. Joint Ventures

48. Protest After Award

49. Anti-Kickback Procedures

50. Bankruptcy

51. Cancellation, Rescission, and Recovery of Funds for Illegal or
Improper Activity

52. Price or Fee Adjustment for Illegal or Improper Activity

53. Restrictions on Subcontractor Sales to the Government

SECTION 3. MULTIYEAR PROCUREMENT

1. Applicability. The clauses in this section shall be used in
multiyear contracts where an adjustment clause is determined
appropriate.

2. Paper Price Adjustment. Contracting Officers shall in-
clude the clause Paper Price Adjustment, substantially as fol-
lows, in multiyear and option contracts where the value of
paper alone is expected to exceed $100,000.00.

PAPER PRICE ADJUSTMENT: Paper prices charged un-
der this contract will be adjusted in accordance with “Table 6 -
Producer Price Indexes and Percent Changes for Commodity
Groupings and Individual Items” in Producer Price Indexes
report, published by the Bureau of Labor Statistics (BLS), as
follows:

1. BLS code (insert applicable code; for example, 0913-01)
for (insert corresponding paper type; for example, offset and
text) will apply to all paper required under this contract.

2. The applicable index figures for the month of (insert
month and year), will establish the base index.
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3. There shall be no price adjustment for the first three pro-
duction months of the contract.

4. Price adjustments may be monthly thereafter, but only if
the index varies by an amount (plus or minus) exceeding 5%
by comparing the base index to the index for that month which
is two months prior to the month being considered for adjust-
ment.

5. Beginning with order placement in the fourth month, in-
dex variances will be calculated in accordance with the fol-
lowing formula:

X —baseindex x 100 = %
base index

where X = the index for that month which is two months prior
to the month being considered for adjustment.

6. The contract adjustment amount, if any, will be the per-
centage calculated in 5 above less 5%.

7. Adjustments under this clause will be applied to the con-
tractor’s bid price(s) for line items V.I1. through 8. in the
“SCHEDULE OF PRICES” and will be effective on the first
day of any month for which prices are to be adjusted.

The Contracting Officer will give written notice to the con-
tractor of any adjustments to be applied to invoices for orders
placed during months affected by this clause.

In no event, however, will any price adjustment be made
which would exceed the maximum permissible under any law
in effect at the time of the adjustment. The adjustment, if any,
shall not be based upon the actual change in cost to the con-
tractor, but shall be computed as provided above.

The contractor warrants that the paper prices set forth in
this contract do not include any allowance for any contingency
to cover anticipated increased costs of paper to the extent such
increases are covered by this price adjustment clause.

3. Economic Price Adjustment.

(a) Contracting Officers shall include the clause, “Eco-
nomic Price Adjustment,” substantially as follows, in multi-
year and option contracts.

ECONOMIC PRICE ADJUSTMENT

(a) General. The prices set forth in this contract shall be adjusted
in accordance with the provisions of this clause, provided that, in no
event will prices be revised to exceed the maximum permissible un-
der any law existing as of the date of the contract or as may be here-
after promulgated.

(b) Price adjustment period. For the purpose of this clause, the
program years shall comply with the Contract Term clause. There
shall be no price adjustment for orders placed during the first pro-
gram year of this contract.

(c) Price adjustment. The prices shall be adjusted on the basis of
the “Consumer Price Index For All Urban Consumers—Commodities
Less Food, Seasonally Adjusted,” published monthly in the CPI De-
tailed Report by the Department of Labor, Bureau of Labor Statistics,
in the following manner:

(1) The contract price of orders placed during the adjusted pe-
riod (excluding reimbursable postage or transportation costs) shall
be adjusted by the percentage increase or decrease in the average,
seasonally adjusted Consumer Price Index For All Urban Con-
sumers—Commodities Less Food (seasonally adjusted) as fol-
lows: An index shall be calculated by averaging the 12 seasonally
adjusted months ending 3 months prior to the expiration of the
first period of the contract. This average is then compared with the
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average index for the 12-month period ending 3 months prior to
the beginning of the contract, called the base index. The percent-
age increase or decrease by comparing these two indexes shall be
applied to the contractor’s invoices for orders placed during the
price adjustment period.

(2) The Government will notify the contractor in writing of the
percentage increase or decrease to be applied to any invoices to be
submitted for orders subject to price adjustment in accordance
with this clause. Such percentage will be determined from the
published index as set forth above. The contractor shall apply the
percentage increase or decrease against the total price of the in-
voice less reimbursable postage or transportation costs. Any ap-
plicable discounts will be calculated on the basis of the invoice
price as adjusted.

Alternate. Add the following paragraph (d) to the basic
clause for option contracts as necessary.

(d) If the Government exercises this option, the extended contract
shall be considered to include this option clause.

4. Limitation of Performance and Contractor Obligations.
The following clause shall be used for multiyear contracts
which are effective at the beginning of a fiscal year. The
clause must be appropriately modified for multiyear contracts
that are not concurrent with the beginning of a fiscal year.

LIMITATION OF PERFORMANCE AND CONTRACTOR
OBLIGATIONS

(a) Funds are available for performance of this contract for the
first program period only. The amount of funds at award is not con-
sidered sufficient for performance required for any program year
other than the first program year. When additional funds are available
for the full requirements for the next succeeding program year, the
Contracting Officer shall, not later than 30 calendar days before the
expiration of the program year for which performance has been
funded (unless a later day is agreed to), so notify the contractor in
writing. Notification that funds are not available shall effect cancella-
tion of the contract.

(b) The Government is not obligated to the contractor for any
amount over requirements for which funds have been made available
and as obligated by each print order.

(c) The contractor is not obligated to incur costs for the perform-
ance required for any program year after the first unless and until
written notification is received from the Contracting Officer of an in-
crease in availability of funds. If so notified, the contractor’s obliga-
tion shall increase only to the extent contract performance is required
for the additional program year for which funds have been made
available.

(d) If this contract is terminated under the “Termination for Con-
venience of the Government” clause, “total contract price” in that
clause means the amount available for performance of this contract,
as provided for in this clause. The term “Work in Process” in that
clause means the work under the program year requirements for
which funds have been made available. If the contract is terminated
for default, the Government’s rights under this contract shall apply to
the entire multiyear requirements.

(e) Notification to the contractor of an increase or decrease in the
funds available for performance of the contract under another clause
(e.g. the “Option” or “Changes” clause) shall not constitute the noti-
fication required by paragraph (a).

(f) This procedure shall apply for each successive program year.

5. Notification. The following clause shall be appropriately
modified for multiyear contracts in which the two periods are
not concurrent with the fiscal years.
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NOTIFICATION

The contractor will be notified on or before /insert date] of avail-
ability or nonavailability of funds for subsequent periods. Cancella-
tion is effected if (i) the Contracting Officer notifies the contractor
that funds are not available for the next year, or (ii) the Contracting
Officer fails to notify the contractor that funds are available for the
next year.

SECTION 4. CLAUSES TO BE USED WHEN
APPLICABLE

1. Service Contract Act of 1965
SERVICE CONTRACT ACT OF 1965, AS AMENDED

(a) Definitions. “Act,” as used in this clause, means the Service
Contract Act of 1965, as amended (41 U.S.C. 351, et seq.).

“Contractor,” as used in this clause or in any subcontract, shall be
deemed to refer to the subcontractor, except in the term “Government
Prime Contractor.”

“Service employee” means any person engaged in the perform-
ance of this contract other than any person employed in a bona fide
executive, administrative, or professional capacity, as these terms are
defined in Part 541 of Title 29, Code of Federal Regulations, as re-
vised. It includes all such persons regardless of any contractual rela-
tionship that may be alleged to exist between a Contractor or
subcontractor and such persons.

(b) Applicability. This contract is subject to the following provi-
sions and to all other applicable provisions of the Act and regulations
of the Secretary of Labor (29 CFR Part 4). This clause does not apply
to contracts or subcontracts administratively exempted by the Secre-
tary of Labor or exempted by 41 U.S.C. 356, interpreted in subpart C
of 29 CFR part 4.

(c) Compensation. (1) Each service employee employed in the
performance of this contract by the Contractor or any subcontractor
shall be paid not less than the minimum monetary wages and shall be
furnished fringe benefits in accordance with the wages and fringe
benefits determined by the Secretary of Labor, or authorized repre-
sentative, as specified in any wage determination attached to this con-
tract.

(2)(1) If a wage determination is attached to this contract, the Con-
tractor shall classify any class of service employee which is not listed
therein and which is to be employed under the contract (i.e., the work
to be performed is not performed by any classification listed in the
wage determination) so as to provide a reasonable relationship (i.e.,
appropriate level of skill comparison) between such unlisted classifi-
cations and the classifications listed in the wage determination. Such
conformed class of employees shall be paid the monetary wages and
furnished the fringe benefits as are determined pursuant to the proce-
dures in this paragraph (c).

(ii) This conforming procedure shall be initiated by the Contractor
prior to the performance of contract work by the unlisted class of em-
ployee. The Contractor shall submit Standard Form (SF) 1444, Re-
quest For Authorization of Additional Classification and Rate, to the
Contracting Officer no later than 30 days after the unlisted class of
employee performs any contract work. The Contracting Officer shall
review the proposed classification and rate and promptly submit the
completed SF 1444 (which must include information regarding the
agreement or disagreement of the employees’ authorized representa-
tives or the employees themselves together with the agency recom-
mendation), and all pertinent information to the Wage and Hour
Division, Employment Standards Administration, U.S. Department of
Labor. The Wage and Hour Division will approve, modify, or disap-
prove the action or render a final determination in the event of dis-
agreement within 30 days of receipt or will notify the Contracting
Officer within 30 days of receipt that additional time is necessary.
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(iii) The final determination of the conformance action by the
Wage and Hour Division shall be transmitted to the Contracting Offi-
cer who shall promptly notify the Contractor of the action taken.
Each affected employee shall be furnished by the Contractor with a
written copy of such determination or it shall be posted as a part of
the wage determination.

(iv)(A) The process of establishing wage and fringe benefit rates
that bear a reasonable relationship to those listed in a wage determi-
nation cannot be reduced to any single formula. The approach used
may vary from wage determination to wage determination depending
on the circumstances. Standard wage and salary administration prac-
tices which rank various job classifications by pay grade pursuant to
point schemes or other job factors may, for example, be relied upon.
Guidance may also be obtained from the way different jobs are rated
under Federal pay systems (Federal Wage Board Pay System and the
General Schedule) or from other wage determinations issued in the
same locality. Basic to the establishment of any conformable wage
rate(s) is the concept that a pay relationship should be maintained be-
tween job classifications based on the skill required and the duties
performed.

(B) In the case of a contract modification, an exercise of an op-
tion, or extension of an existing contract, or in any other case where a
Contractor succeeds a contract under which the classification in ques-
tion was previously conformed pursuant to paragraph (c) of this
clause, a new conformed wage rate and fringe benefits may be as-
signed to the conformed classification by indexing (i.e., adjusting) the
previous conformed rate and fringe benefits by an amount equal to
the average (mean) percentage increase (or decrease, where appropri-
ate) between the wages and fringe benefits specified for all classifica-
tions to be used on the contract which are listed in the current wage
determination, and those specified for the corresponding classifica-
tions in the previously applicable wage determination. Where con-
forming actions are accomplished in accordance with this paragraph
prior to the performance of contract work by the unlisted class of em-
ployees, the Contractor shall advise the Contracting Officer of the ac-
tion taken but the other procedures in subdivision (c)(2)(ii) of this
clause need not be followed.

(C) No employee engaged in performing work on this contract
shall in any event be paid less than the currently applicable minimum
wage specified under section 6(a)(1) of the Fair Labor Standards Act
of 1938, as amended.

(v) The wage rate and fringe benefits finally determined under this
subparagraph (c)(2) of this clause shall be paid to all employees per-
forming in the classification from the first day on which contract
work is performed by them in the classification. Failure to pay the
unlisted employees the compensation agreed upon by the interested
parties and/or finally determined by the Wage and Hour Division ret-
roactive to the date such class of employees commenced contract
work shall be a violation of the Act and this contract.

(vi) Upon discovery of failure to comply with subparagraph (c)(2)
of this clause, the Wage and Hour Division shall make a final deter-
mination of conformed classification, wage rate, and/or fringe bene-
fits which shall be retroactive to the date such class or classes of
employees commenced contract work.

(3) Adjustment of Compensation. If the term of this contract is
more than 1 year, the minimum monetary wages and fringe benefits
required to be paid or furnished thereunder to service employees un-
der this contract shall be subject to adjustment after 1 year and not
less than once every 2 years, under wage determinations issued by the
Wage and Hour Division.

(d) Obligation to Furnish Fringe Benefits. The Contractor or sub-
contractor may discharge the obligation to furnish fringe benefits
specified in the attachment or determined under subparagraph (c)(2)
by furnishing equivalent combinations of bona fide fringe benefits, or
by making equivalent or differential cash payments, only in accor-
dance with subpart D of 29 CFR Part 4.
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(e) Minimum Wage. In the absence of a minimum wage attach-
ment for this contract, neither the Contractor nor any subcontractor
under this contract shall pay any person performing work under this
contract (regardless of whether the person is a service employee) less
than the minimum wage specified by section 6(a)(1) of the Fair Labor
Standards Act of 1938. Nothing in this clause shall relieve the Con-
tractor or any subcontractor of any other obligation under law or con-
tract for payment of a higher wage to any employee.

(f) Successor Contracts. If this contract succeeds a contract sub-
ject to the Act, under which substantially the same services were fur-
nished in the same locality and service employees were paid wages
and fringe benefits provided for in a collective bargaining agreement,
in the absence of the minimum wage attachment for this contract set-
ting forth such collectively bargained wage rates and fringe benefits,
neither the Contractor nor any subcontractor under this contract shall
pay any service employee performing any of the contract work (re-
gardless of whether or not such employee was employed under the
predecessor contract), less than the wages and fringe benefits pro-
vided for in such collective bargaining agreement, to which such em-
ployee would be entitled if employed under the predecessor contract,
including accrued wages and fringe benefits and any prospective in-
creases in wages and fringe benefits provided for under such agree-
ment. No Contractor or subcontractor under this contract may be
relieved of the foregoing obligation unless the limitations of 29 CFR
4.1b(b) apply or unless the Secretary of Labor or the Secretary’s au-
thorized representative finds, after a hearing as provided in 29 CFR
4.10 that the wages and/or fringe benefits provided for in such
agreement are substantially at variance with those which prevail for
services of a character similar in the locality, or determines, as pro-
vided in 29 CFR 4.11, that the collective bargaining agreement appli-
cable to service employees employed under the predecessor contract
was not entered into as a result of arm’s-length negotiations. Where it
is found in accordance with the review procedures provided in 29
CFR 4.10 and/or 4.11 and parts 6 and 8 that some or all of the wages
and/or fringe benefits contained in a predecessor Contractor’s collec-
tive bargaining agreement are substantially at variance with those
which prevail for services of a character similar in the locality, and/or
that the collective bargaining agreement applicable to service em-
ployees employed under the predecessor contract was not entered
into as a result of arm’s length negotiations, the Department will is-
sue a new or revised determination setting forth the applicable wage
rates and fringe benefits. Such determination shall be made a part of
the contract or subcontract, in accordance with the decision of the
Administrator, the Administrative Law Judge, or the Board of Ser-
vice Contract Appeals, as the case may be, irrespective of whether
such issuance occurs prior to or after the award of a contract or sub-
contract (53 Comp. Gen. 401 (1973)). In the case of a wage determi-
nation issued solely as a result of a finding of substantial variance,
such determination shall be effective as of the date of the final admin-
istrative decision.

(g) Notification to employees. The Contractor and any subcontrac-
tor under this contract shall notify each service employee commenc-
ing work on this contract of the minimum monetary wage and any
fringe benefits required to be paid pursuant to this contract, or shall
post the wage determinations attached to this contract. The poster
provided by the Department of Labor (Publication WH 1313) shall be
posted in a prominent and accessible place at the worksite. Failure to
comply with this requirement is a violation of section 2(a)(4) of the
Act and of this contract.

(h) Safe and Sanitary Working Conditions. The Contractor or sub-
contractor shall not permit any part of the services called for by this
contract to be performed in buildings or surroundings or under work-
ing conditions provided by or under the control or supervision of the
Contractor or subcontractor which are unsanitary or hazardous, or
dangerous to the health or safety of the service employees. The Con-
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tractor or subcontractor shall comply with the safety and health stan-
dards applied under 29 CFR Part 1925.

(i) Records. (1) The Contractor and each subcontractor perform-
ing work subject to the Act shall make and maintain for 3 years from
the completion of the work and make them available for inspection
and transcription by authorized representatives of the Wage and Hour
Division, Employment Standards Administration a record of the fol-
lowing:

(i) For each employee subject to the Act—

(A) Name and address and social security number;

(B) Correct work classification or classifications, rate or
rates of monetary wages paid and fringe benefits provided, rate
or rates of payments in lieu of fringe benefits, and total daily
and weekly compensation;

(C) Daily and weekly hours worked by each employee; and

(D) Any deductions, rebates, or refunds from the total daily
or weekly compensation of each employee.

(i) For those classes of service employees not included in any
wage determination attached to this contract, wage rates or fringe
benefits determined by the interested parties or by the Administra-
tor or authorized representative under the terms of paragraph (c)
of this clause. A copy of the report required by subdivision
(c)(2)(ii) of this clause will fulfill this requirement.

(ii1) Any list of the predecessor Contractor’s employees which
had been furnished to the Contractor as prescribed by paragraph
(n) of this clause.

(2) The Contractor shall also make available a copy of this con-
tract for inspection or transcription by authorized representatives of
the Wage and Hour Division.

(3) Failure to make and maintain or to make available these re-
cords for inspection and transcription shall be a violation of the regu-
lations and this contract, and in the case of failure to produce these
records, the Contracting Officer, upon direction of the Department of
Labor and notification to the Contractor, shall take action to cause
suspension of any further payment or advance of funds until the vio-
lation ceases.

(4) The Contractor shall permit authorized representatives of the
Wage and Hour Division to conduct interviews with employees at the
worksite during normal working hours.

(j) Pay Periods. The Contractor shall unconditionally pay to each
employee subject to the Act all wages due free and clear and without
subsequent deduction (except as otherwise provided by law or regula-
tions, 29 CFR part 4), rebate, or kickback on any account. These
payments shall be made no later than one pay period following the
end of the regular pay period in which the wages were earned or ac-
crued. A pay period under this Act may not be of any duration longer
than semi-monthly.

(k) Withholding of Payment and Termination of Contract. The
Contracting Officer shall withhold or cause to be withheld from the
Government Prime Contractor under this or any other Government
contract with the Prime Contractor such sums as an appropriate offi-
cial of the Department of Labor, requests or such sums as the Con-
tracting Officer decides may be necessary to pay underpaid
employees employed by the Contractor or subcontractor. In the event
of failure to pay any employees subject to the Act all or part of the
wages or fringe benefits due under the Act, the Contracting Officer
may, after authorization or by direction of the Department of Labor
and written notification to the Contractor, take action to cause sus-
pension of any further payment or advance of funds until such viola-
tions have ceased. Additionally, any failure to comply with the
requirements of this clause may be grounds for termination of the
right to proceed with the contract work. In such event, the Govern-
ment may enter into other contracts or arrangements for completion
of the work, charging the Contractor in default with any additional
cost.
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(1) Subcontracts. The Contractor agrees to insert this clause in all
subcontracts subject to the Act.

(m) Collective Bargaining Agreements Applicable to Service Em-
ployees. 1f wages to be paid or fringe benefits to be furnished any
service employees employed by the Government Prime Contractor or
any subcontractor under the contract are provided for in a collective
bargaining agreement which is or will be effective during any period
in which the contract is being performed, the Government Prime
Contractor shall report such fact to the Contracting Officer, together
with full information as to the application and accrual of such wages
and fringe benefits, including any prospective increases, to service
employees engaged in work on the contract, and a copy of the collec-
tive bargaining agreement. Such report shall be made upon com-
mencing performance of the contract, in the case of collective
bargaining agreements effective at such time, and in the case of such
agreements or provisions or amendments thereof effective at a later
time during the period of contract performance, such agreements
shall be reported promptly after negotiations thereof.

(n) Seniority List. Not less than 10 days prior to completion of any
contract being performed at a Federal facility where service employ-
ees may be retained in the performance of the succeeding contract
and subject to a wage determination which contains vacation or other
benefit provisions based upon length of service with a Contractor
(predecessor) or successor (29 CFR 4.173), the incumbent Prime
Contractor shall furnish the Contracting Officer a certified list of
names of all service employees on the Contractor’s or subcontractor’s
payroll during the last month of contract performance. Such list shall
also contain anniversary dates of employment on the contract either
with the current or predecessor Contractors of each such service em-
ployee. The Contracting Officer shall turn over such list to the suc-
cessor Contractor at the commencement of the succeeding contract.

(0) Rulings and Interpretations. Rulings and interpretations of the
Act are contained in Regulations, 29 CFR part 4.

(p) Contractor’s Certification. (1) By entering into this contract,
the Contractor (and officials thereof) certifies that neither it (nor he or
she) nor any person or firm who has a substantial interest in the Con-
tractor’s firm is a person or firm ineligible to be awarded Govern-
ment contracts by virtue of the sanctions imposed under section 5 of
the Act.

(2) No part of this contract shall be subcontracted to any person or
firm ineligible for award of a Government contract under section 5 of
the Act.

(3) The penalty for making false statements is prescribed in the
U.S. Criminal Code, 18 U.S.C. 1001.

(q) Variations, Tolerances, and Exemptions Involving Employ-
ment. Notwithstanding any of the provisions in paragraphs (b)
through (o) of this clause, the following employees may be employed
in accordance with the following variations, tolerances, and exemp-
tions, which the Secretary of Labor, pursuant to section 4(b) of the
Act prior to its amendment by Pub. L. 92473, found to be necessary
and proper in the public interest or to avoid serious impairment of the
conduct of Government business:

(1) Apprentices, student-learners, and workers whose earning
capacity is impaired by age, physical or mental deficiency or in-
jury may be employed at wages lower than the minimum wages
otherwise required by section 2(a)(1) or 2(b)(1) of the Act, with-
out diminishing any fringe benefits or cash payments in lieu
thereof required under section 2(a)(2) of the Act, in accordance
with the conditions and procedures prescribed for the employment
of apprentices, student-learners, handicapped persons, and handi-
capped clients of sheltered workshops under section 14 of the Fair
Labor Standards Act of 1938, in the regulations issued by the
Administrator (29 CFR Parts 520, 521, 524, and 525).

(2) The Administrator will issue certificates under the Act for
the employment of apprentices, student-learners, handicapped
persons, or handicapped clients of sheltered workshops not sub-
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ject to the Fair Labor Standards Act of 1938, or subject to differ-
ent minimum rates of pay under the two Acts, authorizing appro-
priate rates of minimum wages (but without changing
requirements concerning fringe benefits or supplementary cash
payments in lieu thereof), applying procedures prescribed by the
applicable regulations issued under the Fair Labor Standards Act
of 1938 (29 CFR Parts 520, 521, 524, 525);

(3) The Administrator will also withdraw, annul, or cancel
such certificates in accordance with the regulations in 29 CFR
parts 525 and 528.

(r) Apprentices. Apprentices will be permitted to work at less than
the predetermined rate for the work they perform when they are em-
ployed and individually registered in a bona fide apprenticeship pro-
gram registered with a State apprenticeship agency which is
recognized by the U.S. Department of Labor, or if no such recognized
agency exists in a State, under a program registered with the Bureau
of Apprenticeship and Training, Employment and Training Admini-
stration, U.S Department of Labor. Any employee who is not regis-
tered as an apprentice in an approved program shall be paid the wage
rate and fringe benefits contained in the applicable wage determina-
tion for the journeyman classification of work actually performed.
The wage rates paid apprentices shall not be less than the wage rate
for their level of progress set forth in the registered program, ex-
pressed as the appropriate percentage of the journeyman’s rate con-
tained in the applicable wage determination. The allowable ratio of
apprentices to journeymen employed on the contract work in any
craft classification shall not be greater than the ratio permitted to the
contractor as to his entire work force under the registered program.

(s) Tips. An employee engaged in an occupation in which the em-
ployee customarily and regularly receives more than $30 a month in
tips may have the amount of these tips credited by the employer
against the minimum wage required by section 2(a)(1) or section
2(b)(1) of the Act, in accordance with Regulations, 29 CFR Part 531.
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However, the amount of credit shall not exceed $1.34 per hour be-
ginning January 1, 1981. To use this provision—

(1) The employer must inform tipped employees about this tip
credit allowance before the credit is utilized,

(2) The employees must be allowed to retain all tips (individu-
ally or through a pooling arrangement and regardless of whether
the employer elects to take a credit for tips received);

(3) The employer must be able to show by records that the em-
ployee receives at least the applicable Service Contract Act mini-
mum wage through the combination of direct wages and tip credit;
and

(4) The use of such tip credit must have been permitted under
any predecessor collective bargaining agreement applicable by
virtue of section 4(c) of the Act.

(t) Disputes Concerning Labor Standards. The U.S. Department
of Labor has set forth in 29 CFR parts 4, 6, and 8 procedures for re-
solving disputes concerning labor standards requirements. Such dis-
putes shall be resolved in accordance with those procedures and not
the Disputes clause of this contract. Disputes within the meaning of
this clause include disputes between the Contractor (or any of its sub-
contractors) and the contracting agency, the U.S. Department of La-
bor, or the employees or their representatives.

2. Exception. This clause shall be included in the specifica-
tions for all multiple-award contracts.

EXCEPTION

Noncompliance with the shipping and/or delivery schedule, or any
other term, condition or specification of this contract, will be cause,
and the Government Printing Office reserves the right, to withhold
further offers from the contractor until the contractor is judged by the
Government to have established adequate procedures to fulfill the re-
quirements.



CHAPTER XVII. PROCUREMENT FORMS

This chapter contains illustrations of forms used in the procurement process and provides a brief description of each form’s
purpose and use. Unless otherwise noted, only page 1 of pamphlets, part 1 of multiforms, and the face of 2-sided forms

is represented.

QPO Form 1838
(R&-93) P.517283 188069
UNITED STATES GOVERNMENT PRINTING OFFICE
Washington, DC 20401

{Date)
Transmittal No.

Transmittal of ble and negotiable d
Ref: Purchase Order No. Jacket No.

Progrom No. Print Order No.

uUSs. Gwommcmlslld Lading No.(s)
is/are forwarded for effecting shipment(s) under the terms of your i vnhlh quired distribution list.
YMM)omh«GPOme2153 (BI».)orGPOmeZZ!“(Y'lbw)und'M Us.G Bill of
Lading Distrib is required Tbufammwibomplmodandmumdwhonlbclculhpmomenlho
order is made.

The is prohibited from chong mydduonhUSGounnu*Mdlndlngthohmmq

thority from the Transporiation Managem Sodm(202)51220|5

YOU MAY NOT USE THE TRANSPORTATION SERVICES OF SHIPPER ASSOCIATIONS OR FREIGHT FORWARDERS
WITHOUT AUTHORITY OF THE TRANSPORTATION MANAGEMENT SECTION, (202) 512-2015.

CAUTION:The controctor will not destroy or otherwise
mutilote ony U.S. Governmant 8ill of Lading (GBL) entrusted
1o his care. Unused GBL's will be retumed to this agency.

TO: U.S. Government Printing Office

STOP: PPST-Transporiation Management Section

Washington, DC 20401 : {Date)
Account for issved U.S. Government Bill(s) of Lading is os follows:

GBL(s) Used GBL(s) Unused and Retumed

[ XX N

Distribuion: {Company)
ORIGINAL (White) — Retum to GPO
DUPLICATE (Yellow) — Retained by Contractor
TRIPLICATE (Blve) — Retained by Transportation Mgm?. {Signoturs)
QUADRUPLICATE (Salmon) — Retained by Tronsportotion Mgmt.

GPO Form 192a, “Transmittal of Accountable and Negotiable Documents.”
Purpose: Cover document for transmittal of GBL’s.

Use: Furnished to and completed by the contractor for proper handling of accountable and negotiable documents.
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MAIL STOP: PPST
U.S. GOVERNMENT :

[ " WASHINGTON, DC 20401

= PRINTING OFFICE httpy//www.gpo.gov

KEEPING AMERICA INFORMED

In reply refer to:
Transportation Management
Telephone (202) 512-0416

REQUIREMENTS OF CONTRACTORS RELEVANT
TO DISTRIBUTION OF BILLS OF LADING

Bill(s) of Lading BEGINNING BL NO. to ENDING BL NO. inclusive, is/are furnished for use in connection with
Jacket Number Jacket No., Order Number ORDER NO.. Each set consists of four copies.

The contractor will complete the Bill(s) of Lading in accordance with the attached instructions. Canceled or unused
Bill(s) of Lading must be returned to the U.S. Government Printing Office, Transportation Management Section,
Stop: PPST, Washington, DC 20401.

After the original Transportation Service Provider’s (TSP) representative signs all copies of the Bill(s) of Lading
with the name of the TSP, the date of receipt of shipment and full signature of the TSP’s agent, the contractor will
distribute the Bill(s) of Lading as follows:

1. Original
a. To TSP when TSP’s agent signs for shipment.

n

Copy 1
a. Mail to consignee on day of shipment.

3. Copy2

a. Make one copy and retain in shipper’s file.

b. Mail original of Copy 2 on day of shipment to:
U.S. Government Printing Office
Transportation Management Section
Mail Stop: PPST
Washington, DC 20401

4. Copy3
a. Support of voucher for production.
NOTE: WE ARE REQUIRED TO USE COMMON OR REGULATED TSP’s ONLY.
Traffic Manager

GPO Form 276, “Instructions for Government Bills of Lading.”
Purpose: Provide instructions to contractors for Contract Terms compliance.
Use: Furnished to contractors for adherence to GBL distribution requirements.
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¥ U.S. GOVERNMENT PRINTING OFFICE: 1994-383-283

REQUEST FOR BILLS OF LADING

Transmittal No. Jacket No.

B/L No. Purchase Order No.

B/L No. Program No.

B/L No. Print Order No.

Department TAC Number

Chief, Traffic Division: Please send Date
(O oriGINAL

[J ApDITIONAL

Contractor

Government Bills of Lading for the following:

Type of Material

F.O.B. (Shipping Point)

Ship to:

Shipping Date

Weight

B/L Mailed

(Signed)

Division

GPO Form 583
(R 1-80)

Telephone

GPO Form 583, “Request for Bills of Lading.”
Purpose: Requests bill of lading be issued.
Use: This form shall be completed when Government bills of lading are required. Two copies of the specifications and the

distribution list plus mailing labels shall be attached and sent to Transportation and Logistics Branch, QC&IMD.
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PRE-AWARD SURVEY OF PROSPECTIVE 1. SERIAL NO.
CONTRACTOR

PART 1—GENERAL
SECTION | —REQUEST (By Purchasing Office)

2. NAME AND ADDRESS OF SURVEYING ACTIVITY 3a. IFB 3b. TOTAL BID OR PROPOSED PRICE

3c. TYPE OF CONTRACT

4. NAME AND HOME ADDRESS OF FIRM PROPOSED AS CONTRACTOR

( Bidder represents that he D is D is not a small business concern.)
5. PLANT AND LOCATION (If different from Item 4) 6. NAME, TITLE, PHONE NO. AND AREA CODE OF FIRM'S CONTACT FOR SURVEY

7. REQUESTING ACTIVITY, BUYER'S NAME AND PHONE NUMBER

8. DATE OF REQUEST 9. DATE REPORT TO BE RETURNED 10. SURVEY SHALL BE
D COMPLETE D PARTIAL ( As checked in Sec 111, Column «)

SECTION Il —DATA ( By Purchasing Office)

PHASED TOTAL REQUIREMENTS

ITEM TOTAL UNIT
NO. NOMENCLATURE QUANTITY PRICE
. b ¢ e / g h i

IF8/
BID/
1F8/
BID/
IF8/
BID/

SECTION Il —FACTORS TO BE INVESTIGATED AND INVESTIGATION RESULTS

CHK SAT UNSAT FACTORS
a b 3 a b ¢

FACTORS CHK SAT UNSAT

1. TECHNICAL CAPABILITY 7. TRANSPORTATION

2. PRODUCTION CAPABILITY 8. SECURITY CLEARANCE

3. PLANT FACILITIES AND EQUIPMENT 9. LABOR RESOURCE

4. FINANCIAL CAPABILITY 10. PERFORMANCE RECORD

5. PURCHASING 11. ABILITY TO MEET REQUIRED SCHEDULE
6. QUALITY ASSURANCE CAPABILITY 12. OTHER (Explain in Remurks)
REMARKS

SECTION IV —RECOMMENDATION

1. RECOMMENDATION
[[] comeiere awaro [] PARTIAL AWARD (Quantity ) [ no awaro

Cite on reverse side those Sections of the report which substuntiate entries in Section I, Columns b and ¢ above, and/or recommendation Sfor a partial
award or for no award.

2. APPROVAL DATE

PHONE NO.

Head, Pre-award Survey Board
GPO rorm no. 707 Page 1 of 8

GPO Form 707, “Pre-Award Survey of Prospective Contractor.”

Purpose: Provides a review of the contractor’s capabilities and performance prior to award.

Use: GPO Form 707 is an eight-page form and is used for full preaward survey. Page one is used only when existing data is
already on file. See Chapter XI, for guidance on its use.
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GPO FORM
aroromuT RECEIPT—U.S. GOVERNMENT PRINTING OFFICE
PRINTING PROCUREMENT DEPARTMENT
DATE
REQ. NO.
JACKET NO.
(OTHER) PROGRAM NO. | PRINT ORDER NO.

O MANUSCRIPT O Sl tne 0 Opaces OINEe's O SAMERA Mgps

DESCRIPTION (TITLE)

RECEIVED BY DATE RECEIVED

(SIGNATURE OF PERSON RECEIVING ABOVE)

GPO Form 711, “Receipt—U.S. Government Printing Office.”

Purpose: Acknowledges receipt of Government furnished material.

Use: When Government-furnished materials are picked up at Central or Regional Offices by contractors or agencies this form
shall be signed and dated to acknowledge receipt.
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U.S. GOVERNMENT PRINTING OFFICE

THIS NUMBER MUST APPEAR ON THE PROPER
CERTIFICATE OF CONFORMANCE U.S. POSTAL SERVICE MAILING STATEMENT A- 0 9 9 8 3 4 7

The contractor must submit parts 1 and 2 of this Certificate of Conformance with his billing for each jacket or print order under which mailing is performed with the use of
officiai penaity permits imprints. This certificate is subject to the clause entitled “Certificate of Conformance-Terms and Conditions” (see reverse of part 3 hereof). This certificate

must be accompanied with the proper U.S. Postal Service mailing statements when presented to the Postmaster or Post Office Clerk. Failure to submit this certificate will delay
payment .

JACKET NO. PROGRAM AND PRINT ORDER NO. | TITLE OF MATERIAL MAILED
CONTRACTOR REQUESTING DEPT. AND REQUISITION NO. POSTAL PERMIT NO.
NUMBER OF NUMBER OF POSTA ERVICE POSTMAR
MAILING UNIT PIECES MAILED COPIES MAILED L SERV ° K
SINGLE COPY (self-mailer or envelope)
MULTIPLE COPIES (envelopes)
PACKAGE AND/OR CONTAINERS (14 Ibs. or less)
Postmark does not constitute verification of mailing.
Location of Post Office; City, State and Zip Code
PACKAGE AND/OR CONTAINERS (over 14 up to 25 Ibs.)
Signature of Postmaster/Clerk DATE
CONTAINERS (over 25 up to 40 Ibs.)
Classes of mail presented 'No: of USPS
CONTAINERS (over 40 up to 70 Ibs.) Ist | 20 | 3d ) 4th| mailing statements
(Inc. presented
Priority)
TOTAL

| hereby certify that, in accordance with the mailing instructions, as requisitioned from the Government Printing Office, | have made the above mailing and that

the supplies mailed were in the quantities and of the quality specified, and that such supplies were in all respects in accordance with the terms and specifications
of the Program, Print Order and/or the Jacket as listed above.

GPO Form 712

Signature of Person Authorized to Sign this Certificate Date (R 2:91) P.57686-7

The penalty for making false statements to the Government is prescribed in 18 USC 1001

PART 1 (FILE WITH GPO INVOICE)

GPO Form 712, “Certificate of Conformance.”
Purpose: Certifies contractor mailing and provides billing information.
Use: The contractor shall use this form to certify mailing action. Copies shall be forwarded as specified on the face of the form.
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RECORD OF: [_]wvISIT

1 cCONFERENCE  [_] TELEPHONE CALL

TIME DATE

Coordination with:

Name Organization Telephone No.
SUBJECT:
Jacket No: — Purchase Order No:
or Program/Print Order No:
DIGEST:

CONCLUSION, ACTION TAKEN, OR REQUIRED:

Date Title

Signature

GPO Form 714
(Rev. 11-07)

GPO Form 714, “Record of Visit/Conference/Telephone Call.” (GPO Form 914, not represented here, is used for the same purpose.)
Purpose: Maintains a record of significant oral conversations.
Use: This form shall be completed to record any significant discussion on contractual matters for possible future reference. If

such discussions are made with Members of Congress or their staff, a copy of the form shall be provided to the Managing Director,

Customer Services. This form may be hand scribed and should provide a thorough record of the discussion with emphasis on

decisions/conclusions reached. Completed forms shall be maintained in appropriate files.
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FROM:

U.S. GOVERNMENT PRINTING OFFICE
CONTRACT MANAGEMENT DIVISION
27 G STREET NW.

STOP PPSC (Rm. C811)
WASHINGTON, D.C. 20401

ATTENTION: CONTRACT COMPLIANCE SECTION

DATED MATERIAL—DO NOT DELAY

[] COLOR PROOFS [] DIGITAL
[] PRE-PRODUCTION SAMPLES [ ] BLUELINE

[] ADVANCE COPIES [] CAMERA COPY/DISK
[] (OTHER) [] REVISED

JACKET NO.

PROGRAM NO.

PRINT ORDER NO. NO. SETS

GPO Form 892
(R 8-99)

GPO Form 892, “Proof Label-—Contract Compliance Section.”
Purpose: 1dentifies a package containing proofs.
Use: This label is furnished to contractors to be affixed to packages containing proofs.
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FROM:
3
L TO:
(@]
=
o
pa
@)
o
I
-]
< ATTENTION:
o
T
|<_t [] COLOR PROOFS [] piGITAL
> [] PRE-PRODUCTION SAMPLES [ | BLUELINE
[a) [] ADVANGE COPIES (] CAMERA COPY/DISK
|-|l_-l [] (OTHER) (] REVISED
<
(@) JACKET NO.
PROGRAM NO.
PRINT ORDER NO. NO. SETS

GPO Form 892C
(R 8-08)

GPO Form 892C, “Proof Label.” (Blank)
Purpose: 1dentifies a package containing proofs.
Use: This label is furnished to contractors to be affixed to packages containing proofs, which are sent to the agencies.
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GPO Form 905
(R 6-03) P. 577626

INNER PACKAGES: Each inner package must be marked or
labeled with the following: department name and requisition
number, form number (including revision date, if any), title,
and quantity. Mark or label boxes and wrapped packages on
one end (never top, bottom, or sides), banded packages on
the band, and tied packages on the chipboard or newsboard.
Shrink film packages must be labeled, not marked, on the top
or the end; labels may be placed inside the wrap.

SHIPPING CONTAINERS: Each shipping container must
have a shipping label applied to one end (not top, bottom, or
sides). The label shall be reproduced to 7 /s x 6'/s" from the
facsimile below in black ink on white paper. The label must
be filled in accurately and legibly, using bold characters at
least '/+" high, except the “From” box which may be small-
er. The name and requisition number of the receiving depart-
ment must be used in the “Dept.” box and “Dept. Req. No.”
box of shipping container labels in lieu of the name and req-
uisition number of the ordering department. Label entries
must remain clear and legible for a period of at least two

GPO PRINTING PROCUREMENT REGULATION

LABELING AND MARKING SPECIFICATIONS

years under normal warehouse conditions. Label information
may be rearranged on shipping containers of such dimen-
sions that preclude acceptance of 77/s x 6'/s" labels.

SHIPPING BUNDLES: The information required in the fac-
simile below must appear in a convenient location on each
shipping bundle.

MAILED SHIPMENTS: A separate mailing label conform-
ing to Postal Regulations must be used for all shipments by
U. S. mail.

CAUTION: Noncompliance with the labeling and marking
specifications may be cause for the Government to reject the
shipment, at destination, and return it to the contractor at his
expense. After giving notice of the deficiency and affording
the contractor an opportunity and a reasonable time to cor-
rect, the Government may, at its option, relabel and/or remark
in accordance with the specifications and charge all costs to
the contractor.

FROM FOR USPS
DELIVERY
APPLY POSTAGE
DEPT. STOCK/PROPERTY NO.
DEPT. REQUISITION NO.
CONTROL NO.
GPO JACKET NO.
SUB. ID NO.
GPO ORDER NO.
TITLE
PROGRAM/PRINT ORDER NO.
FORM OR PUBLICATION NO./DATE TO
QUANTITY PER CONTAINER
PACKAGES PER CONTAINER
PKGS. OF

GPO Form 905, “Labeling and Marking Specifications.”
Purpose: Provides labeling and marking specifications.
Use: These specifications are provided to contractors for proper identification of deliverables.
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PROGRAM NUMBER PRINT ORDER NUMBER JACKET NUMBER DEPT. REQ. NUMBER
CONTRACTOR
|:| NON-COMPLIANCE |:| GOV'T DELAY-WHAT WAS DELAY, NUMBER OF DAYS-DESCRIBE BELOW
DUE DATE ADJUSTED (GPO ONLY) ACTUAL DATE RECEIVED
DELIVERY (Attach Receipts)
[ [ / /
[] iNTERNAL COPIES SHORT MISSING MATERIALS

|:| SHORTAGE D CARTON

SPECIFICATION NON-COMPLIANCE/GOV'T DELAY

AGENCY TELEPHONE NO. | SIGNATURE DATE

[
NON-COMPLIANCE/CHANGE REPORT GPO Form 907 (R 10-90)

GPO Form 907, “Non-Compliance/Change Report.”
Purpose: Reports contract deviations or changes on contracts.
Use: The report is submitted by Government agencies to procurement offices on an exception basis only.
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GPO Form 910
(R 8-01) P57021-4 U.S. GOVERNMENT PRINTING OFFICE
Part 1 Printing Procurement Department

ORIGINAL
BID

All bids are subject to GPO Publication 310.2, Contract Terms (Rev. 6-01) which is incorporated by reference, and the
representations and certifications on the reverse of part one of this GPO Form 910.

Shipment(s) will be made from: City , State

(The city(ies) indicated above will be used for evaluation of transportation charges when shipment f.o0.b. contractor’s city
is specified. If no shipping point is indicated above, it will be deemed that the bidder has selected the city and state
shown below in the address block and the bid will be evaluated and the contract awarded on that basis. If shipment is
not made from evaluation point, contractor will be responsible for any additional shipping costs incurred.)

PROGRAM NO. (BIDDER TO ATTACH SCHEDULE OF PRICES TO THIS BID FORM)

or

JACKET NO

BID

Additional Rate

Discounts are offered for prompt paymentasfollows:______ _percent, ___ calendar days.
See Provision 12 “Discounts” in GPO Contract Terms (Pub. 310.2).

Bidder hereby acknowledges amendment(s) number(ed)

In compliance with the above, the undersigned agrees, if this bid is accepted within _____ calendar days (60
calendar days unless a different period is inserted by the bidder) from the date for receipt of bids, to furnish the specified
items at the price set opposite each item, delivered at the designated point(s), in exact accordance with specifications.

I Notice: Failure to provide a 60 day bid acceptance period may result in expiration of your bid prior to award. l

COMPANY SUBMITTING BID PERSON AUTHORIZED TO BID
Company Name

Address Title

City State Zip Signature

GPO Contractor Code (if known) Date

Telephone Number Facsimile Number

Contracting Officer Review. — Date Certifier = Date

GPO Form 910, “Bid,” and “Bid Envelopes,” GPO Forms 146 and 184.

Purpose: Provides format for submission of bids on all GPO contracts except small purchases.

Use: This form is furnished to all interested firms with the solicitation. GPO Form 910 is a multipart form.

Used in conjunction with GPO Form 910 are: GPO Form 146, which is an envelope used to mail the solicitation to prospective
bidders; and GPO Form 184, which is an envelope used by bidders to return their bids to the designated procurement office. The
envelopes are not represented. The bid opening time and date shall be prominently indicated on part 3 of GPO Form 910, and on

GPO Form 184.
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Jacket No.

SETTLEMENT PROPOSAL Purchase Order No.
(See Instructions on Reverse) Program/Print Order No.
SECTION |—BID PRICE COST BREAKDOWN
COST ELEMENT QUANTITY UNIT RATE TOTAL
MATERIAL (List All Materials & attach Suppliers’ Vouchers) $ $
LABOR $ $
OVERHEAD $ $
GENERAL & ADMINISTRATIVE EXPENSE $ $
PROFIT $ $
SECTION 11—STATUS OF CONTRACT AT EFFECTIVE DATE OF TERMINATION
FINISHED UNFINISHED OR
PRODUCTS COVERED BY PREVIOUSLY ON_HAND NOT STARTED CovERL
TERMINATED CONTRACT SHIFPED SHIPPED | FINISHED | JQ.BE COM. NOT BY
voiceo | BULIRTEETT  SbeEs "‘(',-N",'_é)“‘- compLerep | CONTRACT
QTY
$
QTY
$
QTY
$
SECTION III—SETTI_.EMENT PROPOSAL
NO. | ITEM (Include Only Items Allocable to the Terminated Portion of the Contract) AMOUNT OF CHARGE
1 | MATERIAL
2 |LABOR
3 | OVERHEAD
4 | OTHER COST (Explain) f
5 | GENERAL AND ADMINISTRATIVE EXPENSE
6 |TOTAL COST
7 | PROFIT
8 |FoTAL
O | ACCEPTABLE FINISHED PRODUCTS NOT COVERED BY INVOICING
10 |SETTLEMENT EXPENSES
11 |SETTLEMENT WITH SUBCONTRACTOR(S)
12 |STORAGE
13 | OTHER (Support with Detailed Schedules)
14 |GROSS PROPOSED SETTLEMENT
15 |DISPOSAL AND OTHER CREDITS
16 |NET PROPOSED SETTLEMENT
17 |ADVANCE, PROGRESS AND PARTIAL PAYMENTS
18 JNET PAYMENT REQUESTED

REMARKS

The undersigned certifies that the above proposed settlement includes only NAME OF COMPANY
charges allocable to the terminated portion of the contract, that the total charges
(Item 14) and the disposal credits (Item 15) are fair and reasonable, that pricing data
in support of the proposed settlement are accurate, complete and current as of the BY (SIGNATURE OF AUTHORIZED OFFICIAL)
date of submission of this settlement proposal, and that this proposal has been pre-
pared with knowledge that it will, or may be, used directly or indirectly as a basis for
settlement of a claim(s) against the United States or an agency thereof. The penalty TITLE DATE
for making false statements to the Government is prescribed in 18 U.S.C. 1001.

ATTACH SEPARATE SUPPORTING SCHEDULES IF SPACE PROVIDED IS NOT SUFFICIENT

GPO Form 911, “Settlement Proposal.” ,
Purpose: Provides a format for submission of settlement proposals on contracts terminated for convenience.
Use: This form is completed by the contractor. Blank forms are provided with the Notice of Termination sent to the contractor.
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Contract Modification

U.S. Government Printing Office
Customer Services

Stop: CSAPS, Room A843
Washington, DC 20401 Modification No.

Date

Object Class

TO: Purchase Order No.

Dated

Jacket No.

Program/Print Order No.

This Supplemental Agreement is entered into pursuant to mutual agreement. (Contractor is required to return two signed
copies: one copy to the Contracting Officer, and one copy attached to voucher.)

Description of Modification:

E——
Contractor's Agreement/Acknowledgment For The PUBLIC PRINTER

BY.

Signature of Person Authorized to Sign (Date) (Date)

Contracting Officer

(Name of Person Authorized to Sign) (Type or Print)

GPO Form § -

DISTRIBUTION
CONTRACTOR: Duplicate and sign 2 copies; return 1 copy to Contracting Officer and | copy with voucher.
INTERNAL GPO: 1 copy to FMCE and 1 copy to Compliance. File original.

GPO Form 913, “Contract Modification.”
Purpose: Official document changing contract requirements.

Use: The Contracting Officer uses this form to make a written modification to the contract. See Chapter XIII for details. Form is
computer generated.



PROCUREMENT FORMS

QUALITY ASSURANCE RANDOM COPIES

GPO Form 915
(R7-89) P51615-5
Program No. Jacket No. PO. No.
Contractor
. _ __
OFFICIAL BUSINESS
Penalty for private use, $300 NO POSTAGE
NECESSARY
IF MAILED
IN THE
UNITED STATES
-
BUSINESS REPLY LABEL | S
]
FIRST CLASS PERMIT NQ. 12949 WASHINGTON, DC I
R
POSTAGE WILL BE PAID BY U.S. GOVERNMENT PRINTING OFFICE ]
R
]
L ]
]
]
]
U.S. GOVERNMENT PRINTING OFFICE I
Printing Procurement— Stop PPSQ I
R

Quality Assurance Section
Washington, DC 20277-2949

NS i

GPO Form 915, “Quality Assurance Random Copies.”
Purpose: 1dentifies a package containing quality assurance random copies (QARCs).
Use: This label is furnished to contractors to be affixed to packages containing QARCs.

XVII-15
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U.S. GOVERNMENT PRINTING OFFICE

CERTIFICATE OF SELECTION

OF
RANDOM COPIES
| hereby certify that the random copies produced under Jacket ... (Program ... P.O. i )
by have been selected in accordance with the selection plan specified.

(Name of Company)

| understand that these random copies will be inspected against the attributes specified in the contract.

The penalty for making false statements
to the U.S. Government is prescribed in
18 U.S.C. 1001.

(Signature of Certifying Official) (Date)

(Print Name and Title of Certifying Official)

Instructions:

® The contractor must select random copies in accordance with the specified selection plan.

o Adated copy of this form, signed by an authorized company official and a copy of the specifications must be
included with the shipment.

® Random copies, certificate, and specifications must be forwarded in accordance with the attached mailing label.

GPO Form 917 (R 9-89) P. 51559-1

U.S. GOVERNMENT PRINTING OFFICE: 1989 0—941-705

GPO Form 917, “Certificate of Selection of Random Copies.”
Purpose: Instructs contractors to follow sample selection plan.
Use: Accompanies agency quality sample copies (also called “blue label copies™).
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U.s. GOVERNMENT  Desktop Publishing - Disk Information

» :. PRINTING OFFICE This form should be completed and submitted with the electronic media, visuals,
KEEPING AMERICA INFORMED negatives, camera copy (if any) and the SF-1 or GPO Form 2511.

FOR GPO USE 1. CUSTOMER
AGENCY/DEPArMENT .....civviiiiiiiiiiiiiiiiciit it Date ..o
JacketNO. vt Agency Requisition NO. .......cccceviriininiinnens JOD T e
Program no. ........cecevveincinnns Name of person completing the form ..o Phone No. ..o

Desktop publishing technical contact .... ...Phone No. ..o

Print Order no. .......cccecuvuevivuenne

Cell No.
E)OR GPO 'E‘PVN US& 2. COMPUTER OPERATING SYSTEM AND MEDIA
NLY - T illed i
GPO PersoonremelI gnl;ln Y D PC DMAC System Version: ........ccceevuennenne
OUTPUT:
I:lOther (Unix, OS/2, €tC.) - DESCIIDE .ccuveriieeieeeieeiteeiee ettt System Version: ........ccceceeveenenne
I:Iln-PIant
(135" floppy - Qty. ccovevrreee. [zip 1oomB) - Qty. o [Ozip 250ms) - ay. ..............
MEDIA: [zip 750M8) - Qty. .............. [Clraz By - Qty. oo [Jiez 2cBy - Qty. oo
[ paper [CJep (must be 150 9660 compliant) - Qty. ...
Fill
e 3. SOFTWARE
I:I Laser Proofs -
NO. O SEtS vevvrereerererernnn. Name(s) of page layout (or other) program Used...........cccoocuiriiiininiiniiniiii s

Name(s) of program(s) used for illustrations/drawings ...........cccceeeriiiinirniininiiniiiee s

P R
ages to be output Name(s) of program(s) used for scans, photos, & bitmapped images ....
Total no. of | N
otalno- of pages outpu Name(s) of other program(s) used

OUEIE v Files are supplied in: l:lNative Format DPostScript DPDF

4. FONTS - All fonts used in the layout and supporting graphic files MUST BE FURNISHED. If fonts are not furnished, issues
such as text reflow, font substitution and loss of menu style (italic, bold, etc.) may occur.

I:ISee attached file directory for font listing I:lFonts are furnished |:|Fonts are not furnished

5. FILE DIRECTORY - A file directory should be generated and furnished along with this FORM 952. The file directory
should clearly show files for output (layout, supporting graphics and fonts).

6. COLOR IDENTIFICATION SYSTEM USED

I:I Pantone D RGB DCMYK (Four Color Process) Dothel‘ ...................................................

7. VISUALS SUBMITTED

I:ICoIor Composite - No. of Pages .......... I:IBIack & White - No. of Pages ..........
I:IColor Separated - No. of Pages ........... Was the visual made at less than 100% DYes I:I No

8. MISCELLANEOUS CHECKLIST

Do files require bleeds? I:IYes I:INo If YES, have bleeds been supplied on furnished files? DYes D No
Are all graphics linked properly (avoid cutting & pasting)? DYes I:‘No

Were changes made to any file(s) after the visual was made? DYes DNO

NOTES

GPO FORM 952
(R1-04)

GPO Form 952, “Desktop Publishing—Disk Information.”
Purpose: 1dentifies software for project design.
Use: Accompanies Government-furnished material from agencies.
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GPO Form 1815 NOTICE OF QUALITY DEFECTS

(R4-96) DATE: / /
DEPARTMENT/AGENCY CONTRACTOR
GPO JACKET NO. PROGRAM NO.
REQUISITION NO. PRINT ORDER NO.

QUALITY DEFECTS
PRINTING ATTRIBUTES FINISHING

P-1. Hickies and Spots
P-2. Extraneous Marks

F-1. Trim Size
F-2. Misplacement and Misalignment of Cover Image

|
[ [ ]]

| |P-3. Moire F-3. Cover Paosition

| | P-4. Register F-4. Folding Position and Skewness

| [P-5. Textand lllustration Image Position | | F-5. Perfect Bound Book Durability
P-6. Newton's Ring F-6. Loose Cover, Pages and Binding

F-7. Excess Glue

F-8. Damaged Pages

F-9. Damaged Edges

F-10. Warpage of Case Bound Books
F-11. Damaged Covers

F-12. Missing Pages

F-13. Upside Down Cover

| | F-14. Upside Down Pages

Incorrect Packaging F-15. Blank Pages-Other Than Specified
|:| Incorrect Shipping Containers F-16. Wrong Pagination

Quantity Delivered Short F-17. Loss of Information

Damage Incurred During Shipping F-18. A Serious Shift in Process Color Match
Departmental Random Copies (Blue Label) not furnished

P-7. Type Quality and Uniformity

P-8. Halftone Match

P-9. Solid or Screen Tints Color Match
P-10. Process Color Match

P-11. Rub Resistance of Printed Image

OTHER

|
[[TTTT]]

Additional Remarks

ACTION REQUESTED

|:| Quality does not meet specifications and the material cannot be utilized. It is requested that the entire/partial order be:
Reprinted
Corrected

|:| Quality does not meet specifications; however, the materials can/must be utilized. It is requested that the price be discounted.

I:l Other (please specify)

Please advise telephone of the
action taken or for further assistance.

FOR GPO USE ONLY

Date forwarded to Printing Procurement/Production/QC & TD/other

Requested resolution date Actual date resolved

Printing Specialist Telephone

GPO Form 1815, “Notice of Quality Defects.”
Purpose: Documents quality defects discovered at destination.
Use: Agency notification to Contracting Officer of product defects.
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U.S. GOVERNMENT MAIL STOP: PPST
[ ] - WASHINGTON, DC 20401
=" PRINTING OFFICE htp /oo g gov

KEEPING AMERICA INFORMED

INSTRUCTION TO PRINTING CONTRACTORS AS TO THE USE OF BILLS OF LADING

The enclosed Bill(s) of Lading is/are furnished you in accordance with your contract. To ensure payment of your voucher, it is essential that you
adhere to these instructions.

L. The Transportation Management Section of the GPO will select the origin Transportation Service Provider (TSP) and will enter the name of
such TSP on the Bill of Lading. In no case shall the contractor change or substitute the TSP selected. The contractor must contact the
Transportation Management Section on (202) 512-0416 if the assigned TSP will not service the shipment. Authority to change TSP’s may
only be granted by the Transportation Management Section. The contractor will be held responsible for excess freight charges caused by
failure to follow this instruction.

II. The bills(s) of lading, when received by the contractor, will contain the following information:
1. Name of awarded tranSportation COMPANY ............ceeurereeueverrrririnisereisieiitieseretrestsesessesesesesess st st sesesesssesesssssssstsesessssseseses Item 1, top left
2. Origin from which shipment is to be made, contractor’s name and address ... .Item 8, top right
3. Destination, if other than the consignee .. ... Item 5, top left
4. Consignee, principal and @AAIESS...........evveerieieiriirieiee ettt sttt ettt b ettt sttt b et nen Item 9, top left
5. Transportation, commodity classification, “Books, NOI”, “Forms, NOI, Printed” as appropriate. .Item 17, center left
6. Jacket, print order, requisition and form numbers, and title of the article when appropriate...............cccceeveirirrerereererenenen. Item 17, center left
7. Purchase Order MUIMDET ............civuiiiiiiiiiiiiiii ettt ettt b et bbbt sbe bbb eseans Item 27, bottom left

NOTE: When sent to the contractor, Bill(s) of Lading will be accompanied by the appropriate distribution instructions (GPO Form 276 through 281),
and a contractual specification distribution list of consignees with any special annotations. The contractor’s performance will not be considered
complete if distribution of the Bill(s) of Lading is not accomplished according to the enclosed instructions.

III.  Contractor will enter, by typewriter, the following:

1. Number and kind of packages, cartons (CTS) and pallets (PTS) ......cccoovviririnirinerircreisieseeeeeee ettt saeeene Item 16, center left
2. Quantity of the printed articles in the SRIPMENL .........cccccuiuiiiririinierrceer e ettt b et s sssessens Item 17, center
3. WEIZht Of SHIPIMIENL. ....c.evieiiiiiiccceect ettt sttt et a et e s e s et e s s et et ese e e s esesesessesesesaaesssesseseseseseseaene Item 18, center left

IV.  The TSP will enter, in handwriting on copies 1 through 4, the following:

L. TSP PICKUD AL ...ttt ettt b bbbt b s es s bt naennaes Item 28, bottom left
2. Signature of agent and “Per’” COMPANY NAIME ........c.c.cvreererrrrerererereerieiiststssesesesesssssssesesesesassesesesssssesesesssssssseseseseseseseses Item 28a, bottom left

It is the responsibility of the TSP’s representative to enter the currént date of receipt of shipment in Item 28. The contractor must not enter
any date, handwritten or typewritten, in Item 28.

Signatures of drivers making pickups for local truckers will not be accepted on BL’s unless pickups have been requested by TSP’s. Drivers
must then sign their names, the name of the TSP, and the name of the local drayage company, acting as agent. If the contractor requests a
pickup to be made by a local haulage company for delivery to a TSP’s terminal, the latter will be considered as the contractor’s agent and the
BL’s must be receipted at the TSP’s terminal when shipment is received by an authorized agent of the TSP. All information must be clear
and legible on all copies in order to be acceptable for use as confirmation of delivery. Bills(s) of lading are contracts for carriage between the
U.S. Government and certificated TSP’s and those responsible for misuse or willful inaccuracies in entries thereon may be subject to
provisions of the U.S. Criminal Code (U.S. Code, Title 18, Section 286, 287, 1001).

V. When the contractor submits the voucher (Standard Form 1034) for payment of the printing it must be accompanied by a copy of the Bill(s) of
Lading signed by the TSP, or agent, and shall contain all data required in the above instructions. The copy is to be used as proof of shipment.

GPO Laser Form 2153
Traffic Manager (R 01-02)

GPO Form 2153, “Instruction to Printing Contractors as to the Use of Bills of Lading.”
Purpose: These instructions are for the completion of Government Bills of Lading.
Use: Furnished to contractor for fulfilling customer agency consignments of bulk shipments.
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U.S. GOVERNMENT PRINTING OFFICE

CONTROL AND INFORMATIONAL JACKET e o

All pertinent specifications MUST be filed in this jacket

Date Department Requisition No. (m__-___,)
Department ______ .. o Form No. Rev. date
i Lteprice ..o ]
PRINTING AND BINDING: QUANTITY: Jackets assigned to the
Refer to Supplemental Specifications. above requisition
[J To be done by -.......... Department.
(Contractor’'s name and
ity S EF S Order No. Date [J Multiform

[0 Contractor to deliver [] flat [J folded sheets to G.P.O. for binding.
[0 Refer to Plant Jacket No. __________________________ —

Remarks:

____________________________________________________ Canceled Date

COtfied DY oo | T -
COMPOSITION AND REPRODUCIBLES: e :
Refer to Supplemental Specifications.
O Type to be set by

e L Refer to Term Contract

(Contractor’'s name and

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, Total quantity. | No.

G ey Order No. Date

1 or LF.O.

O ;ype [ Repros to be furnished to [1 GPO [J Printer [J .................. PRELIM'NARY WURK l" GPO
Remarks: INSTRUCTIONS:

One copy for Confidential Sent to . B .
DELIVERY FMS in — Jacket Vault FMS Separately

NO. RECEIPT
WRITER'S

RECEIPT NO. DATE QUANTITY DEPT. OF
PKGS. INITIALS

NO. IN
PACKAGE

Space for additional entries on reverse side. Check here [ if used.

Date of complete delivery

PAYMENTS TO CONTRACTORS . [ Detached —
v PV — Type page: W. _____ pi.; L. ____ pi. Trim size
AMOUNT PAID AUDITOR
ORDER | PARTIAL DATE (Cover) (Text) (Inserts) Yes []

| STORAGE: ... o Type { N[
|. Other B JEUTR .

Negs | ves [1No [ Return to Dept. [] I Wk

Space for additional entries on reverse side. Check here [J if used. Pos. i Pt Hold s

ROU"NG AND j ACKET PR“GRESS REBGRD Each unit must enter IN and OUT dates in appropriate blocks.

Indicate sequence in box [].
ROUTING ———

(Extra space provided to | [] Purchase [] Offset [J Typo & O EPD [ Electronic Job ] Bid [ Offset
change names of sections Division Preparation Design Composing Section Shipping

if necessary.)

IN———

EgArTEER Complete by

| oUT —>

G.P.O Form 2459 (R 3-98) 57842-8

GPO Form 2459, “Control and Informational Jacket.” (Also known as “Red Jacket.”)
Purpose: Documents the information from the requisition. Identifies work to be accomplished against that job.
Use: Used in Central Office only. A jacket number shall be assigned and placed on the form with other pertinent information

such as: Title, name of department, requisition number, quantity and list of riders, instructions for preliminary work in GPO, and
schedule for preliminary work in GPO.
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‘ » K _p_-' Pri nt O r d e r Fo rm 2 51 1 You are hereby authorized to manufacture and ship the following described
product in accordance with the purchase order and specifications indicated. * Required Fields
DEPARTMENT OR GOVERNMENT ESTABLISHMENT REQ.NO.* JACKET NO. * PROGRAM NO. * PRINT ORDER NO. *
PURLICATION TITLE DATE PREPARED ESTIMATE (For GPO Use Only) OBJECT CLASS
CONTRACTOR PURCHASE ORDER NO. * STATE CODE * | CONTRACTOR'S CODE * | SHIP/DELIVERY DATE *
o« BILLING ADDRESS CODE (BAC) * [ AGENCY LOCATION CODE (ALC) | APPROPRIATION CHARGEABLE/OBLIGATION NO.
o
S
<< Pay by PURCHASE CARD NO. (Info to Appear on GPO Copy Only) |EXP. DATE |NAME AS IT APPEARS ON PURCHASE CARD
E [ Purchase
= Card
8 PHONE NO. OF CARDHOLDER EMAIL OF PURCHASE CARDHOLDER TREASURY ACCT. SYMBOL (TAS)
-3
2
= | LINE OF ACCOUNTING/DOCUMENT REFERENCE NUMBER (Info Will Appear on IPAC as Entered)
o
=
PROOFS DAYS DEPT. WILL | QUALITY QUANTITY (unit of finished product)
[] Content [ Inkjet [] High Resolution [ Prior to Production Samples [J Electronic | HOLD PROOFS | LEVEL
Q1Y) (QTY) QrY) QtY) Soft Proof
FURNISHED ELECTRONIC MEDIA OTHER GOVT. FURNISHED MATERIALS PRESS SHEET INSPECTION TRIM SIZE
[JFiles to be sent via FTP or Email [ comovd [INo. of Hours Notice
(@QTY) X
COVER PAPER COLOR OF COVER INKS COVER COATING TYPE | PAPER COVERS INDICATE WHICH COVERS PRINT
(Self)  |(Separate) 1 2 3 4
] O ] O 0 O |
g TEXT PAPER COLOR OF TEXT INKS TEXT COATING TYPE NUMBER OF PRINT
f TEXT PAGES One Side — Headto —Headto
=
g g Only o Head O Foot
= |FOLD-IN PAPER COLOR OF FOLD-IN INKS NO. OF FOLD-INS SIZE OF FOLD-INS
e
k. X
o | STITCH BINDING ] PERFORATE
JuLc [JsIDE  [JSADDLE [Jcoms [JcolL [JPERFECTBOUND [JSEw []TAPE [JTRIM4SIDES []JOTHER ] SCORe
PAD/SETS  (Position) (Sheets in Pad) (Setsin Pad) (Sheetsin Set) (Chipboard Required)
| O DRILL____ ROUNDHOLES ___ INCHESINDIAM.ON____ SIDE____ IN.CTRTOCTR
[JPACK [JQTy PER CONTAINER |[] PALLETS
BANDUNITSOF_________ | o OR REQUIRED | CENTER OF HOLES INCHES FROM EDGE OF SHEET
SHRINK WRAP UNITS OF
[] Supplemental Information Attached
=
=
=
<
=
o
o
e
=
-
<
=
=
=
a
a
<
DELIVER PRODUCT TO: RETURN FURNISHED MATERIALS TO:
>
3
w
=
-
w
a
[] Distribution List Attached Digital Deliverables Requested - Format: [ ] Native [ ] PDF

ADDITIONAL SHIPPING INSTRUCTIONS FOR GPO COPIES

U.S. Government Printing Office
(QTY) Depository Receiving Section (QTY)
44 H St., NW, Loading Dock
Washington, DC 20401
Marked: Depository
Copies Item No.

US Government Printing Office, Documents Warehouse
8660 Cherry Lane, Laurel, MD 20707

Library of Congress

US/Anglo Division __ Marked for “Sales” Req. No.

U.S. Government Documents Section @ty)

101 Independence Ave., SE ______ Marked for “Subscription Stock” Regq. No.
Washington, DC 20540-4274 (@QTyY)

Marked: Depository File Copies [J Individual Printed Mailing Containers are Required

International Exchange System Stock No
(@Qrty) Depository Receiving Section Sub. 1D No.
44 H St., NW, Loading Dock
Washington, DC 20401 ISBN No
Marked: IES Copies (Shipping labels for “Sales” or “Subscription” copies must contain
Stock No., Sub. ID No. and ISBN No. as indicated.)

FOR ADDITIONAL INFORMATION CONTACT: EMAIL PHONE NO.

AUTHORIZING SIGNATURE (must be on file with GPO) * TITLE DATE SENT TO CONTRACTOR

THIS FORM MUST BE FURNISHED TO GPO UPON SUBMISSION TO CONTRACTOR. APRIL 2010

GPO Form 2511, “Print Order.”

Purpose: Authorizes work to be performed on term contract.
Use: This form is completed by the requesting agency, or by GPO procurement office when jobs are converted from a
requisition to a print order to be placed on a term contract. See Chapter XIII.
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GPO Form 2524 (R 5-87) P.57875-4

U.S. GOVERNMENT PRINTING OFFICE THIS SPACE FOR USE BY THE GOVERNMENT
SOLICITATION MAILING LIST APPLICATION

INITIAL APPLICATION O
REVISION O

Information contained herein will be used to place the appucant on the Solicitation Mailing List to receive invitations to bid on appropriate requirements ol the Government
Printing Office. Complete the general information section below as well as the attached sheets detailin I_:your firm’'s manufacturing speciaities and equipment emplo: ed
Type orgnnl all entries and return the com gleled application to the U.S. GOVERNMENT PRINTING OFFI CONTRACT MANAGEMENT DIVISION, BI ECTION, R

TOP: PPSB, WASHINGTON, D.
(See Page 2 for Instructions)

2. ADDRESS TO WHICH SOLICITATIONS ARE TO BE MAILED (if different
from Item 1)

1. NAME & ADDRESS OF FIRM (Location of Equipment—List all plants, using
separate sheet if necessary)

3. TYPE OF ORGANIZATION (Check one) 4a. HOW LONG IN PRESENT BUSINESS

O Individual O Partnership O Non-Profit Or
SIS I AN f Ll il el g el e 4b. CONGRESSIONAL DISTRICT
O CORFPOI TiON, incorporaied under ihe iaws oithe Staie of
(Please indit state of incor ion.)
5. NAMES OF OFFICERS, OWNERS, OR PARTNERS OF CONCERN
(A) PRESIDENT (B) VICE PRESIDENT (C) SECRETARY
(D) TREASURER (E) OWNERS OR PARTNERS

. AFFILIATED CONCERNS (Name, location and in detail, nature of affiliation— See definitions on Page 2)

7. PERSONS AUTHORIZED TO SIGN BIDS, OFFERS, AND CONTRACTS (If agent, so specify)
NAME OFFICIAL CAPACITY
8. PERSONS TO CONTACT ON INFORMAL MATTERS CONCERNING BIDS, OFFERS, AND CONTRACTS (If agent, so specify)

NAME OFFICIAL CAPACITY ARER|  TELEPHONE NO. crry

9. MANUFACTURING SPECIALTIES (Complete the attached sheets detailing the printed products you are interested in furnishing and the equipment to be utilized in

production)
0O 1 wish to bid on all types of procurements (See definitions on Page 2) O Only small purchases
O Only those requirements within my region O Other
10. TYPE OF OWNERSHIP (See 18 in 1 Provi GPO Contract Terms)
O Small Disadvantaged Business O Other Than Smalil Disadvantaged Business O Woman Owned
11. TYPE OF BUSINESS (See definitions on Page 2)
[0 Manufacturer or Producer O Regular Dealer (Not broker)
12. SIZE OF BUSINESS (See definitions on Page 2)
O Small Business Concern [0 Other Than Small Business Concern
Employer Identification No. (Social Security Average Number of Employees (including affiliates) | Average Annual Sales or Receipts for Preceding Three
Payments) for Four Preceding Calendar Quarters. Fiscal Years (Including affiliates)
13. FLOOR SPACE (Square Feet) 14. NET WORTH
Manufacturing Warehouse Date Amount

15. SECURITY CLEARANCE (If applicable, check highest clearance authorized)

Detf Service Cogl Security Office (DISCO) Security Clearance FOR TOP SECRET SECRET CONFIDENTIAL
(Include durea) “Yes O No O

Key Personnel

Plant Only
CERTIFICATION The penalty for making false statements to the Government is prescribed in 18 U.S.C.
| certify that the information supplied herein (including all pages is 1001.
correct and that neither mo app"cant nor any person (or concern) in any SIGNATURE DATE

with the 8 a principal or officer, so far as is known, is now
debarred or othorwﬁe docllrod Inellgtbla by any agency of the Federal
Government from bidding for furnishing materials, supplies or services to the
Government or any agency thereof.

NAME AND TITLE OF PERSON AUTHORIZED TO SIGN (Type or print)
(Must be a principal or one of the officers listed in Section 5.)

GPO Form 2524, “Solicitation Mailing List Application.”
Purpose: Enables the procurement office to establish and maintain a current bidders list.
Use: This form is provided online and is completed by interested firms. Pertinent information shall be entered into ABLS

including the following information: contractor’s code number (assigned by GPO), contractor’s name and address, equipment
available, appropriate category (offset, color, multiforms, etc.).
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U.S. GOVERNMENT PRINTING OFFICE The above order number must
- . appear on your voucher and on

Agency Publishing Services all packages and papers

732 North Capitol Street, NW packages and papers.

Washington DC  20401-0001

Your Contract Administrator is : Call: (202) NO COLLECT CALLS

DATE JACKET NO. IPRICE ADDED RATE blSCOUNT

. s per % days

PROGRAM NO. (if Applicable) TERM OF PROGRAM (if Applicable) NAME OF REQ. AGENCY AND REQ. NO.

AREA/STATE/CODE |CONTRACTOR CODE | APPROPRIATION/FUND CODE OBJECT CLASS BILLING ADDRESS CODE (BAC)
TO: PURCHASED:FOB Destination

DATE OF Delivery
As Indicated
QUANTITY  DESCRIPTION QL:
TITLE:
Copies
In strict accordance with our solicitation and your bid/offer dated
In Connection with the performance of work under this contract, the contractor agrees not to discriminate against any employee or appli for employment b of race,
color, religion, sex, or national origin. The af id provision shall include, but not be limited to, the following: Employment, upgrading, demotion, or transfer, recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of P ion; and selection from training including apprenticeship.
The contractor agrees to post h fter in i places, available for employees and applicants for employment, notices to be provided by the contracting officer
setting both the provisions of the liscrimination clause.
The Public Printer reserves the right to
reject all or any portion of

GPO Form 2669 consignments which are not in THE P UBLIC PRINTER

accordance with specification.
By

. Contracting Officer
COPY 1-CONTRACTOR COPY 2-CONTRACTOR (RETURN W/VOUCHER) COPY 3-FMCE COPY 4-COMPLIANCE COPY 5-FILE COPY 6-ISSUING OFFICE

GPO Form 2669, “Purchase Order.”

Purpose: Serves as the formal award document.

Use: After certification, the appropriate documents are compiled by the certifier for preparation of the purchase order. The
purchase order is signed by the Contracting Officer and appropriate distribution is made. See Chapter XII for details.
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GPO Form 2672, “Certificate of Appointment.”

GPO PRINTING PROCUREMENT REGULATION

U.S. Government Printing Office

ye 7 y N

.|..|. - PURpRTIpRpN [ JURTY IR PR

Pursuant to authority vested in the undersign
with Government Printing Office Instruction 1

is hereby appointed Contracting Officer for the U.S.
Government Printing Office subject to the limitations set
forth in GPO Form 2673, Appointment of Contracting Officer

Managing Director, Customer Services Date

Purpose: Officially documents the appointment of an individual as a Contracting Officer.
Use: When a nomination is approved, the Managing Director, Customer Services, signs this form appointing an individual as a

Contracting Officer.
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GP%E%T; 2673 U.S. GOVERNMENT PRINTING OFFICE
APPOINTMENT OF CONTRACTING OFFICER
NAME (Last, First, Initial) [] ORIGINAL APPOINTMENT
[] MODIFICATION
CURRENT TITLE GRADE ACTIVITY
PART I-DUTIES

: B. Highest Grade of C. Limitation on

A.Number of Employees Supervised Employees Supervised Contracting Authority $

D. Brief Description of Duties as Contracting Officer (include Quantity, Complexity, Type, and Average Dollar Amount of Documents Obligated)

PART II-EXPERIENCE

A. Number of Years as Full-Time Contracting Officer/Administrator
DATES POSITION AND GRADE DUTIES

B. Number of Years as Contracting Officer (may overlap other experience)
DATES POSITION AND GRADE DUTIES

C. Number of Years of Other Directly Pertinent Experience
DATES POSITION AND GRADE DUTIES

GPO Form 2673, “Appointment of Contracting Officer.”
Purpose: Provides a format for nominating an individual for appointment as a Contracting Officer.
Use: This face and back form is prepared by the appropriate official and signed by the Managing Director, Customer Services.
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DISTRIBUTE THESE COPIES LAST

GPO Fom 2676 DO NOT OPEN UNTIL READY FOR USE
FROM FOR USPS
DELIVERY
APPLY POSTAGE
DEPT.

DEPARTMENTAL RANDOM COPIES (BLUE LABEL)
STOCK/PROPERTY NO.

DEPT. REQUISITION NO.

CONTROL NO.
GPO JACKET NO.

SUB. ID NO.
GPO ORDER NO.

TITLE

PROGRAM/PRINT ORDER NO.

FORM OR PUBLICATION NO.DATE  [TQ: (DEPARTMENT ADDRESS)

QUANTITY PER CONTAINER

PACKAGES PER CONTAINER

PKGS. OF

DISTRIBUTE THESE COPIES LAST
DO NOT OPEN UNTIL READY FOR USE

GPO Form 2678, “Departmental Random Copies (Blue Label).”

Purpose: Identifies the carton containing the random inspection samples of a finished product.

Use: This label is furnished to contractors to be affixed to the carton containing random inspection samples. The carton
containing the samples is the last to be used by the customer agency.
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‘ ﬂ:‘ U.S. GOVERNMENT PRINTING OFFICE
Keeping America Informed | www.gpo.gov

Jacket:

Quality Assurance Random Copies - Sampling/Shipping Instructions

Dear Contractor:
As indicated in the specifications, you are requested to provide Random Copies on this order.

Use the following sampling plan and shipping instructions for selecting and shipping these copies,
which will be inspected against the attributes specified in the contract.

These copies are different from, and do not take the place of, the Departmental Random
(blue label) Copies, if required. See the specifications for instructions regarding Departmental
Random Copies.

1. Divide theentirelotinto ___ equal sub lots.

2. Select 1 copy from each sub lot, for a total of copies. Do not choose copies
from the same general area in each sub lot.

3. Sign and date the attached “Certificate of Selection of Random Copies” (GPO Form 917 R7-93)
and include it with the Random Copies.

4. Include a copy of the print order or specifications in the package.

5. Use the attached business reply yellow label (GPO Form 915) to mail the Random Copies
to the Quality Control For Procured Printing Section.

Your cooperation in this matter is appreciated.

Sincerely,

Supervisory Printing Specialist
Quality Control For Procured Printing

Attachments

7832 North Capitol Street, NW, Washington, DC 20401-0001 GPO Form 2686 (revised 3/08)

GPO Form 2686, “Quality Assurance Random Copies—Sampling/Shipping Instructions.”
Purpose: Provides contractor with a sampling plan and shipping instructions for the randomly sampled copies.
Use: These instructions are provided to contractors at the time of award.
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> ., U.S. GOVERNMENT
= PRINTING OFFICE CONTRACT COMPLIANCE SECTION
KEEPING AMERICA INFORMED Stop: pPSC, Room C811
Washington, DC 20401
_http://www.gpo.gov
DATE
CONTACT PERSON
CONTRACTOR NAME
ADDRESS

STATE, ZIP CODE
Your firm was sent a letter dated 00/00/00 which you responded via mail on 00/00/00
The following represents our findings after examination of your documentation.

No changes made in our records from our original letter.

Changes have been made. Our records now indicate your firm to be on time for
the following order. -

Jacket No. Program No. Print Order Purchase Due Date/ Date
Order No. Ship/Del'd Ship/Del'd
Thank you

GPO FORM 2692 (10-88)

Contract Compliance Section

GPO Form 2692, “Contract Compliance Section Letter.”
Purpose: Provides contractor with its performance history on record at the GPO in the event of disputed contractor

nonperformance.
Use: This letter is sent to a contractor after all facts have been considered.
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Department

Req. No.

Jacket No.

DATE RECEIVED To Bid Section

Bids Open

Material Received Shipment

Start Complete

Instructions to Bid Desk:

OPERATIONS CHECKLIST

TO ALL EMPLOYEES CONCERNED: Operations indicated below MUST BE INITIALED AND DATED by the employees performing
the operation. Upon completion of all items this card MUST BE FILED IN THE CONTRACT FILE.

Work Performed

Date

Initial

__ Notice of Award called to

___ Contract price sent to DARD..........cccceeueennneee.

B/Lrequested: [ GPO [ IRS............

__ Mailing labels (Boxes _ Pkgs. __).............

GPO Form 712: O3615.....cciiciinne

Previous Printing: Contractor’s Code

Labels (Circle as nec.):
Proof, Shipping, Preproduction, Blue..............

Copy: [ Folder [J OutBin [J IRS Desk
Reprint, Camera, Construction, Ms, Negs,

Delivery list mailed

Materials sent via Certified, Express, Pickup .

J. Date
Contractor

Unit
Quantity Price Rate
This Jacket $

Unit
Quantity Rate
Compliance: Cont. Code

[0 See Preaward Survey Attached.

OK for Quality Level This Job Requires

From Ptg. Proc., Offset Ship ..........ccccevveuenene

Paper or Book cloth ordered...............c.c......

Binders ordered shipped from........................

__ O Maps [J Tapes [J Other:

ordered shipment

from

FOB Dest. 1 FOB Cont. City [0 Freight Considered (]
By Traffic OJ
Reviewed and Confirmed By
Date:

Postage Considered [J

O Confirming Letter to Follow
Recommend Award to

[ Price is Fair and Reasonable

Based on

and [J Competitive Bid
[0 Bids Received [J GPO Estimate [] GPO Informal Estimate

Amendment(s) Acknowledged []

[ Notify dept. of bid price before award.

Remarks:

GPO Form 2761, “Operations Checklist.”
Purpose: Provides a list of performance required.

Use: This form is maintained in the contract folder.

GPO Form 2761 (R 10-01) P. 57907-6

XVII-29
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G20 Participation Request
Express.

LAK
[] Renewat: if you are renewing your GPOExpress account(s), check this box and print or type Jacket Number 3 65-001
your full name and sign at the bottom of this form.
Note: Sections 4-7 do not need to be completed if registering with a credit card.

1. Date
2. Department/Government Establishment 3. Bureau or Office
4. Requisition Number 5. Billing Address Code (BAC) 8. Agency Location Code (ALC) 7. Line of Accounting (If applicable)
8. Cardholder's Name 10. Email ‘| 11. Phone Number 12. GPOExpress 13. Address .
9. Cardholder's Title Card Limit 14, City, State 15. Zip Code

. To name additional dhold please { on page 2.
16. Credit Card Information
Name on Credit Card Credit Card Type
Credit Card Number (enter numbers only, no dashes) Expiration Month Year Card Spending Limit per
Billing Agency Billing Street
Billing City Billing State Billing Zip Code
Cardholder Phone Cardholder Email

D If you do not want to fill out the above credit card information, please check this box and fill in your name and phone number to speak with a GPO representative.

Name Phone
17. GPOExpress eView Administrator's Contact Name 18. eView Administrator's Telephone Number 19. eView Adminislrator"s Email
20. Financial Contact's Name 21. Financial Contact's Telephone Number 22. Financial Contact's Email
23. Primary Contact's Name 24. Primary Contact's Telephone Number 25. Primary Contact’s Email
26. Address 27. City 28. State 29. Zip
| certify that this work is authorized by law and y to the duct of the busi of the above: ioned g blishment.

| understand that GPO Form 3001 Authorizes Funding for the GPOExpress program.

30. Contact Fax Number 31. Authorizing Signature (Type Name AND Sign Below) 32. Title of Authorizing Official

U.S. GOVERNMENT PRINTING OFFICE
Keeping America Informed | www.gpo.gov

GPO Form 3001 (R 10/09)

GPO Form 3001, “GPO Express Participation Request.”
Purpose: Provides GPO customers with a uniform application to start or renew an account in GPO Express.
Use: This form is provided to any GPO customer seeking new or extended participation in GPO Express.
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NOTIFICATION OF INTENT TO PUBLISH-FORM 3868 Stock Number

To insure that your publication will receive proper consideration for inclusion in our Sales and Depository (SuDocs will provide.)
Library programs, please supply all of the requested information available at the time this form is sub-
mitted. Please submit at least 30 days before sending in your Printing Requisition, whether you recom-
mend your publication for sale or not. Two copies of the completed form should be sent to: Documents RPPO Control Number
Control Branch (SSMC), U.S. Government Printing Office, Washington, DC 20402. Date Submitted [/

Please notify D publisher D printing officer
of rider decision.

Printing and Binding Req. Number

Please type. Form is aligned for typewriter use.
Part 1. To be completed by AGENCY PUBLISHER or PROGRAM OFFICER.

(Publisher, Program Officer, or Author's Name) (Position or Title) (Area Code) (Phone)

(Publishing Agency) (Bureau)

N

. Title of publication

2. What publication does it supersede? Stock Number Title

3. How does this compare with previous editions?
4. Intended target audiences. (Please be as specific as possible, e.g., indicate fossil fuel energy researchers instead of researchers or scientists.)

5. Brief description of contents

6. Quantity for agency distribution Specific audiences for agency distribution
7. Recommended for sale D Yes-Quantity I:l No Reason for recommendation
8. Suggested audiences for sale copies
9. Please check types of promotions planned by agency for sales copies:
Flyer-Quantity Audiences
Press Releases-Quantity _ Audiences
Review Copies-Quantity ____ Audiences
Advertising In: D Agency Publications Paid Media D Other___ Est. Total Circulation
10. Will agency mailing lists be used for promotional mailings? |:| No |:| Yes If yes, number of addresses available
11. Depository Library distribution Yes D No If no, reason (See reverse for explanation) 1) D 2)

Part Il. SPECIFICATIONS: To be completed by AGENCY PRINTING OFFICER.

(Printing Officer's Name) (Area Code) (Phone)
12. Publication description: D Non -subscription D Subscription D New D Revision D Reprint
Series-Number Anticipated revision date Series-Title
13. FORMAT [ book [ tape COVER: self BINDING: [_] saddie stitch [_] looseleaf [] banded
folder I:l microform paper D side stitch punched D shrink wrapped
form D other_____ |:| casebound |:| adhesive drilled D other
map |:| other_______ D sewn
14. Unitoflssue —___________No.ofPages ____ No. of lllustrations Trim Size No. of Foldins
15. 4-color process D Yes D No Color of ink (Cover) (Text)
16. Paper: Cover Text Est. Del. Date
17. Jacket No. Program No. Print Order No.
18. Printer: I:l Main GPO |:| Deal Direct D Waiver |:| GPO Regional Office (City)
Part lll. To be completed by SUPERINTENDENT OF DOCUMENTS. Req.Number _______ IMSinitials/Date
19. SuDocs riding for copies |:| Not for sales I:l For sale line only |:| Individual cartons |:| Cartons D ISBN
20. Dep. Lib. riding for copies FileCopies_____ = IESCopies____ Item number
Part IV. This space may be used by AGENCY.
GPO will ride for paper copies cloth copies
Paper SIN Price: $ Cloth S/N Price: $

GPO Form 3868 (R 2-01)

GPO Form 3868, “Notification of Intent to Publish.”
Purpose: Alerts Superintendent of Documents to publications to be printed.
Use: Assists Superintendent of Documents in consideration of depository library and sales copies.
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GK}' Sim p| ified Purchase Ag reement You are hereby authorized to manufacture and ship the following described

product in accordance with the purchase order and specifications indicated.

Work Order Form 4044 + Required Fiolds

QUOTES DUE BY

DEPARTMENT OR GOVERNMENT ESTABLISHMENT REQ.NO.* JACKET NO. * SPANO. * WORK ORDER NO. *
CLASSIFICATION * [JYes [Yes PUBLICATION TITLE DATE PREPARED OBJECT CLASS
Classified ONo | SBU CINo Pll CINo

CONTRACTOR PURCHASE ORDERNO. * STATE CODE * [CONTRACTOR'S CODE * | SHIP/DELIVERY DATE
< BILLING ADDRESS CODE (BAC) * | AGENCY LOCATION CODE (ALC) | APPROPRIATION CHARGEABLE/OBLIGATION NO.
o
S
<< Pay by PURCHASE CARD NO. (Info to Appear on GPO Copy Only) | EXP. DATE [NAME AS IT APPEARS ON PURCHASE CARD
E [] Purchase
= Card
S [PHONE NO. OF CARDHOLDER EMAIL OF PURCHASE CARDHOLDER TREASURY ACCT. SYMBOL (TAS)
-
2
= | LINE OF ACCOUNTING/DOCUMENT REFERENCE NUMBER (Info Will Appear on IPAC as Entered)
(=]
=

PROOFS DAYS DEPT. WILL | QUALITY QUANTITY (unit of finished product)

[ Content [ Inkjet [ High Resolution [ Prior to Production Samples [ Electronic | HOLD PROOFS | LEVEL
(@rY) (@ry) (@ry) (@ry) Soft Proof

» | FURNISHED ELECTRONIC MEDIA OTHER GOVT. FURNISHED MATERIALS PRESS SHEET INSPECTION TRIM SIZE
= [] Files to be sent via FTP or Email [J co/ovb [J No. of Hours Notice
= @ry) _ X
: COVER PAPER COLOR OF COVER INKS COVER COATING TYPE | PAPER COVERS INDICATE WHICH COVERS PRINT
=3 (Self) (Separate) 1 2 3 4
w O O O ] 0 O
3 TEXT PAPER COLOR OF TEXT INKS TEXT COATING TYPE NUMBER OF PRINT
o TEXT PAGES One Side Head to Head to
@ D Only D Head D Foot

STITCH BINDING

[JuLc [JsiDE [ SADDLE [Jcoms [JcoiL [] PERFECT BOUND [Jsew [ TaPE [JTRIM 4 SIDES [JOTHER
[ Supplemental Information Attached

=
e
=
<
=
-
o
w
=
-
<
=
e
=
=
a
<<

DELIVER PRODUCT TO: RETURN FURNISHED MATERIALS TO
>
-
w
=
pur}
w
(=]

[ Distribution List Attached Digital Deliverables Requested - Format: []Native []PDF

SUPT. DOCS. NOTIFIED SUPT. DOCS. QUANTITY ORDERED SUPT. DOCS. DELIVERY ADDRESS
[JYES [No
CONTRACTOR TOTAL QUOTE SUPT. DOCS. COST ADDITIONAL RATE
FOR ADDITIONAL INFORMATION CONTACT: EMAIL PHONE NO. FAX NO.
AUTHORIZING SIGNATURE (must be on file with GPO) * TITLE DATE SENT TO CONTRACTOR
ORDER RECEIVED BY: (Agency Representative) DATE ORDER RECEIVED
- All contractor invoices are to be FAXED to GPO at 202.512.1851. For instructions on how to prepare your bill and get paid go to www.gpo.gov/vendors/payment.htm
Ew
2 g | certify that the materials/services ordered have been delivered on the date indicated above and that payment or credit has not been received.
E = | The penalty for making false statements to the Government is prescribed in 18 USC 1001.
=
g = | CONTRACTOR SIGNATURE DATE
[}
THIS FORM MUST BE FURNISHED TO GPO UPON SUBMISSION TO CONTRACTOR. APRIL 2010

GPO Form 4044, “Simplified Purchase Agreement Work Order.”
Purpose: Authorizes a contractor to manufacture and ship products to a GPO customer.
Use: This form allows a GPO customer to order products directly from a contractor.
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GO Deposit Account (Printing and Binding) Form 4045

Check Only One Action (Establishing, Replenishing, Refund, or Transfer)
For GPO Use Only

—

[ Establishing a New Deposit Account  New Deposit Account Amount$____
Note: DOD only — MIPR, DD Form 448 and Acceptance of MIPR, DD Form 448-2 Date received

[T Attached [ | Does Not Apply
New BAC

[ Replenishing an Existing Deposit Account
Date BAC and

Billing Address Code (BAC) Replenishing Amount$ password sent
Note: DOD only — MIPR, DD Form 448 and Acceptance of MIPR, DD Form 448-2 to customer
[} Attached [ Does Not Apply Date DD Form 448-2
[ Refund Request on a Deposit Account ﬁf;‘kefoagfsfj,ﬂgr
Billing Address Code (BAC) Refund Amount $
I Transfer Request From BAC To BAC Amount of Transfer $

AGENCY LOCATION CODE (ALC)
(Required for IPAC Funding)

AGENCY REQUESTOR’S INFORMATION

Name

Department or Government Establishment Bureau/Office
Address

Phone Ext. Fax Email

AGENCY FINANCE POINT-OF-CONTACT INFORMATION

Name

Address

Phone Ext. Fax Email

OPTIONAL — COMPLETE ONLY IF REQUESTING AGENCY REQUIRES (Go to http://www.gpo.gov/customers/sf1.htm for more information.)

Treasury Account Symbol (TAS)

Line of Accounting (LOA)

| Additional Information

| certify that the advanced transfer of funds is authorized by law and necessary to the conduct of official Government business of the above-mentioned
establishment. | understand that this form authorizes the transfer of funds for the Deposit Account Program and that my Government establishment is
responsible for ensuring that the funds are available for the fiscal year in which they are obligated with a Standard Form 1.

Authorizing Signature (must be on file with GPO) Title Date

IPAC Submit completed form via fax 202.512.1371 CHECK Mail completed form with check,

FUNDING or email a digital scan to the Accounts FUNDING made payable to the Public Printer, to:
Receivable & Collections Office at arc@gpo.gov U.S. Government Printing Office

732 North Capitol Street, NW

Room B-622, Disbursing Office
For further information regarding Deposit Accounts go to Washington, DC 20401
http://depositaccounts.gpo.gov/faq.jsp or call 202.512.1189. Please indicate “Deposit Account” and your BAC on check.

GPO Form 4045 4/2010

GPO Form 4045, “Deposit Account (Printing and Binding).”
Purpose: Provides GPO customers with a uniform format for deposit account transactions.
Use: This form provides GPO customers a means to utilize and track their funding.
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» - agp=
G Billing Address Code (BAC) Request e

Form 4046

Note: To establish a Printing and Binding Deposit Account BAC, Date received

please use Form 4045.
New BAC
Date BAC
established

METHOD OF PAYMENT

Date Customer

[T IPAC Billing (Indicate ALC Below) Cattiod

[7 Non-IPAC Billing ([} Check [_| Credit Card)

AGENCY LOCATION CODE (ALC)

(Required for IPAC Billing Only)

Department or Government Establishment Bureau/Office

Address

Phone Ext. Fax Email

AGENCY FINANCE POINT-OF-CONTACT INFORMATION

Name

Address

Phone Ext. Fax Email

OPTIONAL — COMPLETE ONLY IF REQUESTING AGENCY REQUIRES (Go to http://www.gpo.gov/customers/sf1.htm for more information.)

Treasury Account Symbol (TAS)

Line of Accounting (LOA)

Additional Information

| certify that the establishment of a new BAC is authorized by law and necessary to the conduct of official Government business of the above-mentioned
government establishment.

Authorizing Signature Title Date

Submit completed form via fax to 202.512.1789 or email a digital scan to the Commercial Billing Section at requestnewbac@gpo.gov
For questions regarding the establishment of a BAC, call 202.512.0197 or email requestnewbac@gpo.gov. GPO Form 4046 4/2010

GPO Form 4046, “Billing Address Code (BAC) Request.”
Purpose: Provides GPO customers with a uniform format to advise billing information.
Use: This form provides GPO the accounting information needed to bill agency customers.
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UNITED STATES GOVERNMENT PRINTING OFFICE

illing Instructions

Involving Purchases of Composition, Printing

and/or Binding

NOTICE

These billing instructions are furnished for use in the preparation of your invoices. By
following the instructions you will assist us in processing your invoices and in expediting

payment to you. These instructions should be retained.

GPO Publication 300.3
(R 2-98) P. 57072-9

GPO Pub. 300.3, “Billing Instructions.”
Purpose: Provides contractor instructions to assist in processing vouchers and expediting payments.
Use: This form is provided online and upon request to the Bid Section and shall be referenced in the specifications, as applicable.
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S F 1 PRINTING AND BINDING REQUISITION *Required | JACKET NO. (For GPO Use Only)  [] Red | REQUISITION NO. *
- N . . Fields
to the Public Printer of the United States ' E SEZK
CLASSIFICATION * Cves Oves OYes EXEMPT FROM REQUIRED DISTRIBUTION TO FEDERAL DEPOSITORY LIBRARIES
Classified SBU PIl [ strictly for administrative [ Copyright [J Not published with
CINo | CINo l ClNo or operational purposes restriction Federal funds
FROM (Department or Government Establishment) BUREAU/OFFICE
PUBLICATION TITLE QUALITY LEVEL DATE PREPARED
QUANTITY (Units of Finished Product) FINISHED PRODUCT
[ Books/Pamphlets [ Forms (Sheets) [ Labels [ sets [J Rush (Premium [] Open Requisition
[ Pads [J co/ovb [ Envelopes [ other Surcharge Authorized)
PREVIOUS JACKET/REQ. NO. (If Reprint) FORM NO. ISBN IF AVAILABLE ONLINE
http://
THIS ORDER RIDES (Department) (Requisition No.) (Jacket No.) STRAP WITH REQUISITION NO.
for each

Vi

GPG IN-
raphic ant
Daap ic and

ui = -
ultimedia Design [J Web Services Preflight [] Other | [ Mailing []Storage [] Mailing List Maintenance l [ Secure Federal Credentials

BILLING ADDRESS CODE (BAC) * | AGENCY LOCATION CODE (ALC) | APPROPRIATION CHARGEABLE/OBLIGATION NO.
© |PURCHASE CARD NO. ( [] Call for Purchase Card No.) |EXP.DATE [NAME AS IT APPEARS ON PURCHASE CARD
o
=
o
= | PHONE NO. OF CARDHOLDER EMAIL OF PURCHASE CARDHOLDER TREASURY ACCT. SYMBOL (TAS)
=
@
LINE OF ACCOUNTING/DOCUMENT REFERENCE NUMBER (Info Will Appear on IPAC as Entered)
E FURNISH?D (Electronic media must include Form 952)
8 | [Files sentvia FTPor Email  [JCD/OVD [JCopy [JNegative [JOther Qty. [ Materials to be furnished by (date):
4
s PROOFS DAYS DEPT. PRESS SHEET INSPECTION
2 [ Content [T Inkjet [ High Resolution [ Prior to Production Samples [ Electronic | WILL HOLD [ No. of Hours Notice
w @ry) @ry) @ry) Soft Proof | PROOFS
o DELIVER PROOFS TO (PO Box not acceptable, include contact phone number):
&
o
§ COVER PAPER (JCP number [If Known] and Grade, Color, Finish and Basis Weight) COVER INK(S) (Black, 4-Color Process, Pantone #) | COVER COATING TYPE [ List Otner
= Paper & Ink
L] s
- — - - Materials Below
wi |TEXT PAPER (JCP number [If Known] and Grade, Color, Finish and Basis Weight) TEXT INK(S) (Black, 4-Color Process, Pantone #) | TEXT COATING TYPE in Additional
% Information
a
DIGITAL PRINT  [PRINT INDICATE WHICH COVERS PRINT | EMBOSS PERFORATE SCORE POSITION [NUMBERING (Inclusive)
ACCEPTABLE O One Side O Head to O Head to 1 2 3 4 Ink (Color)
Only Head Foot O 0O o o o | o | o | e
- SIZE FLAT (Inches) FOLD TO SIZE TRIMMED NO. OF TEXT PAGES PAPER COVERS
tc | FORMS, SETS, PADS (Inches) PAGE (Inches) (Self) (Separate)
w X X BOOKS/PAMPHLETS X O | O
= [STITCH PASTE LOOSELEAF | TAPE COMB COIL PERFECT |SEW CASE (Material and Color)
: (Side) (Saddle) (ULC) ONFOLD BOUND BOUND
a0l o | O 0 | O O i O O O
ﬁ PAD/SETS  (Sheets (Sets (Sheets  (Chipboard |CARBON  [PUNCH/ (No. of (Inches Center STAMP TITLE (Bindery)
E (Position) in Pad) in Pad) in Set) | Required) |INTERLEAVE|DRILL Holes) (Diam.) to Center) (Position) | Cover | Spine Foil Ink
I I ] | | I O O I(Color) ‘(Co\or)
COLLATE (Explain) TABDIVIDERS  width of Cut (1/5 etc.) ~ (Position)
(Height of Tab)
E REQUESTED DELIVERY DATE KRAFT WRAP SHRINK FILM BAND IN SETS SUITABLE | OTHER PACKAGING (Specify) PACK IN
CARTONS
o ] ] o o 5
=1 Q1Y) Q1Y) Q1Y) [(e189)
lal DELIVER PRODUCT TO: RETURN FURNISHED MATERIALS TO:
o
(2]
=
=
<
3
2
a- |[] Distribution List Attached Digital Deliverables Requested - Format: [ ] Native [] PDF
[ supplemental Information Attached
=
=]
=
=
4
=]
™
=
-
=
=
g FOR ADDITIONAL INFORMATION CONTACT (Name) TELEPHONE
=4 [] PRICE APPROVAL REQUIRED IF EXCEEDS $
=]
< [EmAIL FAX ESTIMATE (For GPO Use Only) INCLUDES [TJyes
FREIGHT ONo
I certify that this work is authorized by law and necessary to the conduct of the busil of the ab i i Standard Form 1, April 2010
Title 44 of the U.S. Code Control No. 1-110
AUTHORIZING SIGNATURE (Must be on file with GPO) * Title PREVIOUS EDITION NOT USABLE

Standard Form 1, “Printing and Binding Requisition.”

Purpose: The only authorized format for submission of printing and binding requirements from Government agencies.

Use: The form shall be reviewed to ensure compliance with Office of Management and Budget regulations governing printing
for agencies in the Executive Branch. Requisitions are serially numbered by the agency. The numbers may be prefixed by the
standard abbreviation of each procurement office.
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DATE BOND EXECUTED (Must be same or later than date of
PERFORMANCE BOND contract)

(See instructions on reverse) OMB No.: 9000-0045

Public reporting burden for this collection of information is estimated to average 25 minutes per response including the time for reviewing instructions, searching existing data

AAAAAAAAAA and m
sources, gat! g and v

the of Send this burden estimate or anv other
ng the collection of information. Send comiments regarding this burden estimate or any other

aspect of this collection of information, including suggestions for reducing this burden, to the FAR Secretariat (MVR), Federal Acquisition Policy Division, GSA, Washington,

the data needed and com d rey
g the data needed, and completing and reviey

DC 20405
PRINCIPAL (Legal name and business address) TYPE OF ORGANIZATION ("X" one)
D INDIVIDUAL D PARTNERSHIP
D JOINT VENTURE D CORPORATION
STATE OF INCORPORATION
SURETY(IES) (Name(s) and business address(es) PENAL SUM OF BOND
MILLION(S) THOUSAND(S) |HUNDRED(S) CENTS
CONTRACT DATE CONTRACT NO.
OBLIGATION:

We, the Principal and Surety(ies), are firmly bound to the United States of America (hereinafter called the Government) in the above penal sum. For
payment of the penal sum, we bind ourselves, our heirs, executors, administrators, and successors, jointly and severally. However, where the
Sureties are corporations acting as co-sureties, we, the Sureties, bind ourselves in such sum "jointly and severally" as well as "severally" only for the
purpose of allowing a joint action or actions against any or all of us. For all other purposes, each Surety binds itself, jointly and severally with the
Principal, for the payment of the sum shown opposite the name of the Surety. If no limit of liability is indicated, the limit of liability is the full amount
of the penal sum.

CONDITIONS:

The Principal has entered into the contract identified above.
THEREFORE:

The above obligation is void if the Principal -

(a)(1) Performs and fulfills all the undertakings, covenants, terms, conditions, and agreements of the contract during the original term of the
contract and any extensions thereof that are granted by the Government, with or without notice to the Surety(ies), and during the life of any guaranty
required under the contract, and (2) performs and fulfills all the undertakings, covenants, terms conditions, and agreements of any and all duly
authorized modifications of the contract that hereafter are made. Notice of those modifications to the Surety(ies) are waived.

(b) Pays to the Government the full amount of the taxes imposed by the Government, if the said contract is subject to the Miller Act, (40 U.S.C.
270a-270e), which are collected, deducted, or withheld from wages paid by the Principal in carrying out the construction contract with respect to
which this bond is furnished.

WITNESS:

The Principal and Surety(ies) executed this performance bond and affixed their seals on the above date.

PRINCIPAL
1 2. 3
SIGNATURE(S)
(Seal) (Seal) (Seal) Corporate
NAME(S) & 1. 2, 3 Seal
TITLE(S)
(Typed)
INDIVIDUAL SURETY(IES)
2
SIGNATURE(S)
(Seal) (Seal)
NAME(S) 1. 2.
(Typed)
CORPORATE SURETY/(IES)

NAME & STATE OF INC. LIABILITY LIMIT
«| ADDRESS $
> 1 2.
I |SIGNATURE(S) Corporate
oc Seal
g NAME(S) & [1. 2.

TITLE(S)

(Typed)

—

AUTHORIZED FOR LOCAL REPRODUCTION STANDARD FORM 25 (REV. 5-96 )
Previous edition not usable Prescribed by GSA-FAR (48 CFR) 53.228(b)

Standard Form 25, “Performance Bond.”

Purpose: Provides a format for an executed performance bond.

Use: This face and back form is completed and executed by the successful offeror, when a performance bond is required by the
solicitation. Four copies of the form are provided to the successful offeror for completion within a specified time.



XVII-38 GPO PRINTING PROCUREMENT REGULATION

AFFIDAVIT OF INDIVIDUAL SURETY

. . OMB No.: 9000-0001
(See instructions on reverse)

Public reporting burden for this collection of information is estimated to average 3 hours per response, including the time for reviewing instructions, searching existing data
sources, gathering and maintaining the data needed, and compieting and reviewing the coiiection of information. Send comments regarding this burden estimaie or any other
aspect of this collection of information, including suggestions for reducing this burden, to the Regulatory Secretariat (MVA), Office of Acquisition Policy, GSA, Washington,
DC 20405.

STATE OF

COUNTY OF ss.

I, the undersigned, being duly sworn, depose and say that | am: (1) the surety to the attached bond(s); (2) a citizen of the United
States; and of full age and legally competent. | also de#aose and say that, concerning any stocks or bonds included in the assets listed
below, that there are no restrictions on the resale of these securities pursuant to the registration provisions of Section 5 of the
Securities Act of 1933. | recognize that statements contained herein concern a matter within the jurisdiction of an agency of the
United States and the making of a faise, fictitious or frauduient statement may render the maker subject to prosecution under Titie 18,
Lrl1nited Strz]atgstoge Sections 1001 and 494. This affidavit is made to induce the United States of America to accept me as surety on
the attached bond.

1. NAME (First, Middle, Last) (Type or Print) 2. HOME ADDRESS (Number, Street, City, State, ZIP Code)
3. TYPE AND DURATION OF OCCUPATION 4. NAME AND ADDRESS OF EMPLOYER (/f Self-employed, so State)
5. NAME AND ADDRESS OF INDIVIDUAL SURETY BROKER USED (/f any) 6. TELEPHONE NUMBER
(Number, Street, City, State, ZIP Code)
lumber, eet, City, Sta 0 HOME -
BUSINESS -

7.THE FOLLOWING IS A TRUE REPRESENTATION OF THE ASSETS | HAVE PLEDGED TO THE UNITED STATES IN SUPPORT OF THE ATTACHED BOND:

(a) Real estate (/nclude a legal description, street address and other identifying description; the market value; attach supporting certified documents
including recorded lien; evidence of title and the current tax assessment of the property. For market value approach, also provide a current appraisal.)

(b) Assets other than real estate (describe the assets, the details of the escrow account, and attach certified evidence thereof).

8.IDENTIFY ALL MORTGAGES, LIENS, JUDGEMENTS, OR ANY OTHER ENCUMBRANCES INVOLVING SUBJECT ASSETS INCLUDING REAL ESTATE TAXES DUE AND
PAYABLE.

9.IDENTIFY ALL BONDS, INCLUDING BID GUARANTEES, FOR WHICH THE SUBJECT ASSETS HAVE BEEN PLEDGED WITHIN 3 YEARS PRIOR TO THE DATE OF
EXECUTION OF THIS AFFIDAVIT.

DOCUMENTATION OF THE PLEDGED ASSET MUST BE ATTACHED.
10. SIGNATURE 11. BOND AND CONTRACT TO WHICH THIS AFFIDAVIT RELATES (Where
appropriate)

12. SUBSCRIBED AND SWORN TO BEFORE ME AS FOLLOWS:
a. DATE OATH ADMINISTERED b. CITY AND STATE (Or other jurisdiction)
MONTH DAY YEAR
Official
c.NAME AND TITLE OF OFFICIAL ADMINISTERING OATH |d. SIGNATURE e.MY COMMISSION Seal
(Type or print) EXPIRES
AUTHORIZED FOR LOCAL REPRODUCTION STANDARD FORM 28 (Rev. 6/2003)
Previous edition is not usable Prescribed by GSA-FAR (48 CFR) 53.228(e)

Standard Form 28, “Affidavit of Individual Surety.”
Purpose: Provides a means for determining the acceptability of individuals proposed as sureties on bonds.
Use: This form is executed by each individual surety. Copies are provided upon request.
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STANDARD FORM 98
Rev. Feb. 1973

U.S. DEPARTMENT

OF LABOR
EMPLOYMENT STANDARDS
ADMINISTRATION

NOTICEOFINTENTION TO MAKE

A SERVICE CONTRACT ANDRESPONSE TO NOTICE

(See Instructions on Reverse)

A. NOTICE NO.

A

MAILTO:

-

Administrator

Wage and Hour Division

2.

Estimated soliciation date (use numerals)

Month

Day Year

3.
negotiations begun (use numerals)

Estimated date bids or proposals to be opened or

A. DS»

contractor

B.Ij 5 i

Federal employees

Month Day Year
U.S. Department of Labor
Washington, D.C. 20210
L J 4. Date contract performance to begin (use numerals)
Month Day Year
|5. PLACE(S) OF PERFORMANCE 6. SERVICES TO BE PERFORMED (describe)
7. INFORMATION Ar UT ' NCE: . 2 | | BN Y
.nov performe 'by a srvices ne T = Se icesn pres ' ' ing

performed

8. IF BOX A IN ITEM 7 IS MARKED, COMPLETE ITEM 8 AS APPLICABLE

a. Name and address of incumbent contractor

b. Number(s) of any wage determination(s) in incumbent's contract

agreements

¢. Name(s) of union(s) if services are being performed under collective bargining
agreement(s). Important: Attach copies of current applicable collective bargaining

RESPONSE TO NOTICE
(by Department of Labor)

A. D The attached wage determination(s)

listed below apply to procurement.

9. OFFICIAL SUBMITTING NOTICE

SIGNED:

DATE

TYPE OR PRINT NAME

TELEPHONE NO.

L

10. TYPE OR PRINT NAME AND TITLE OF PERSON TO WHOM RESPONSE IS TO BE SENT AND NAME AND
ADDRESS OF DEPARTMENT OR AGENCY, BUREAU, DIVISION, ETC.

i

B. [] As of this date, no wage determination

applicable to the specified locality and
classes of employees is in effect.

C. From information supplied, the Service

Contract Act does not apply (see attached
explanation).

D. D Notice returned for additional informa-

tion (see attached explanation).

Signed:

(U.S. Department of Labor)

(Date)

Standard Form 98, “Notice of Intention to Make a Service Contract and Response to Notice.”
Purpose: Notifies Department of Labor of the intention to make a service contract.

Use: This form is prepared by the Contracting Officer to provide advance notice of a service contract and obtain a wage

benefit determination from the Department of Labor.

and
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VOUCHER NO.
Standard Form 1034 PUBLIC VOUCHER FOR PURCHASES AND
Department of the Treasury SERVICES OTHER THAN PERSONAL
U.S. DEPARTMENT, BUREAU, OR ESTABLISHMENT AND LOCATION DATE VOUCHER PREPARED SCHEDULE NO.
CONTRACT NUMBER AND DATE PAID BY

REQUISITION NUMBER AND DATE

PAYEE'S

DATE INVOICE RECEIVED
NAME
AND
ADDRESS

DISCOUNT TERMS

]

WEIGHT GOVERNMENT B/L NUMBER

PAYEE'S ACCOUNT NUMBER

SHIPPED FROM TO

NUMBER DATE OF ARTICLES OR SERVICES
AND DATE DELIVERY

UNIT PRICE AMOUNT
(Enter description, item number of contract or Federal supply ~ |QUANTITY CoST PER
OF ORDER OR SERVICE schedule, and other information deemed necessary) (1 )

(Use continuation sheet(s) if necessary)  (Payee must NOT use the space below) TOTAL

PAYMENT: APPROVED FOR EXCHANGE RATE
[ ] ProvISIONAL
[ ] compLeTE

[ ]PARTIAL

D FINAL Amount verified; correct for payment
D PROGRESS [TITLE (Signature or initials)

[ ] abvance

Pursuant to authority vested in me, | certify that this voucher is correct and proper for payment.

DIFFERENCES

=$ =$1.00

BY?

(Date) (Authorized Certifying Officer)
ACCOUNTING CLASSIFICATION

(Title)

/P\ CHECK NUMBER ON ACCOUNT OF U.S.TREASURY CHECK NUMBER ON (Name of bank)
I

D rcasH DATE PAYEE 3

Bls

Y

1 When stated in foreign currency, insert name of currency.

2 If the ability to certify and authority to approve are combined in one person, one signature only is necessary; otherwise the
approving officer will sign in the space provided, over his official title.

3 When a voucher is receipted in the name of a company or corporation, the name of the person writing the company or corporate

TITLE
name, as well as the capacity in which he signs, must appear. For example: "John Doe Company, per John Smith, Secretary", or
"Treasurer", as the case may be.

FOR

Previous edition usable

NSN 7540-00-900-2234
PRIVACY ACT STATEMENT
The information requested on this form is required under the provisions of 31 U.S.C. 82b and 82c, for the purpose of disbursing Federal money.

The information requested is to identify the particular creditor and the amounts to be paid. Failure to furnish this information will hinder discharge
of the payment obligation.

Standard Form 1034, “Public Voucher for Purchases and Services Other Than Personal.”
Purpose: Accounts for expenses made in performance of contract.

Use: This form is completed by the contractor. A blank form is provided with other materials upon notification of award.
Instructions for completion of the form are contained in the Billing Instructions, GPO Publication 300.3.



PROCUREMENT FORMS XVII-41
B/L NUMBER
U.S. GOVERNMENT BILL OF LADING

IAIT I~ MAI A"T'I/AAAI AL ALAIFN MARAI-AOTIA MUIFMNMOFEAS OLIIMAAr-AITD

INTERNAITIUNAL AND DUNIESTILV UVEROLCAOD OHRAIFNIEN 1O
TRANSPORTATION COMPANY TENDERED TO SCAC DATE B/L PREPARED
DESTINATION NAME AND ADDRESS SPLC (Dest.) ORIGIN NAME AND ADDRESS

SPLC (Orig.)

CONSIGNEE (Name and full address of installation) GBLOC (Cons.) SHIPPER NAME AND ADDRESS

APPROPRIATION CHARGEABLE

BILL CHARGES TO (Dept./agency, bureau/office mailing
address and ZIP code)

VIA (Route shipment when advantageous to the Government)

AGENCY LOC CODE

MARKS AND ANNOTATIONS
PACKAGES 1| DESCRIPTION OF ARTICLES (Use carrier's classification or tariff description 19. WEIGHTS* FOR USE OF BILLING CARRIER ONLY
NO. KIND if possible; otherwise use a clear nontechnical description.) (Pounds only) Services Rate Charges

CLASSIFICATION ITEM NO.

TOTAL
CHARGES

TARIFF/SPECIAL RATE AUTHORITY

CARRIER WAY/FREIGHT BILL NO. AND DATE

STOP THIS SHIPMENT AT

FURNISH INFORMATION ON CAR/TRUCKLOAD/CONTAINER SHIPMENTS

LENGTH/CUBE MARKED CAPACITY
SEAL NUMBERS DATE FURNISHED
FOR ORDERED | FURNISHED | ORDERED | FURNISHED
APPLIED BY:
CARRIER'S PICKUP DATE
(Year, month, and day)
MODE ESTIMATE NO. OF TYPE RATE |PSC REASON
CLS/TLS

This U.S. Government shipment is subject to terms and

CERTIFICATE OF CARRIER BILLING -- CONSIGNEE MUST NOT PAY ANY CHARGES

conditions of 41 CFR 102-117 and CFR 102-118.

DELIVERED ON (Year, month, and day)

FOR USE OF ISSUING OFFICE

ISSUING OFFICE (Name and complete address) GBLOC

ISSUING OFFICER

CONTRACT/PURCHASE ORDER NO. OR OTHER AUTHORITY

DATED

FOB POINT NAMED IN CONTRACT

*Show also cubic measurements for shipments via AUTHORIZED FOR LOCAL REPRODUCTION

air, truck or water carrier in cases where required.

Standard Form 1103, “U.S. Government Bill of Lading.”
Purpose: U.S. Government contract for carriage.
Use: Furnished to the contractor for fulfilling the customer age

STANDARD FORM 1103 (REV. 9/2003)

Prescribed by GSA/FMR 102-118

ncy consignments of bulk shipments.
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EMPLOYEE RIGHTS

ON GOVERNMENT CONTRACTS

THE UNITED STATES DEPARTMENT OF LABOR WAGE AND HOUR DIVISION

This establishment is performing Government contract work subject to (check one)

[0 SERVICE CONTRACT ACT (SCA) or
[1 PUBLIC CONTRACTS ACT (PCA)

MINIMUM WAGES Your rate must be no less than the Federal minimum wage
established by the Fair Labor Standards Act (FLSA).

A higher rate may be required for SCA contracts if a wage
determination applies. Such wage determination will be
posted as an attachment to this Notice.

FRINGE BENEFITS SCA wage determinations may require fringe benefit
payments (or a cash equivalent). PCA contracts do not
require fringe benefits.

OVERTIME PAY You must be paid 1.5 times your basic rate of pay for
all hours worked over 40 in a week. There are some
exceptions.

CHILD LABOR No person under 16 years of age may be employed on a
PCA contract.

SAFETY & HEALTH Work must be performed under conditions that are sanitary,
and not hazardous or dangerous to employees' health and
safety.

ENFORCEMENT Specific DOL agencies are responsible for the administration
of these laws. To file a complaint or obtain information for:
Contact the Wage and Hour Division by calling its toll-free
help line at 1-866-4-USWAGE (1-866-487-9243), or visit its
Web site at www.wagehour.dol.gov.

Contact the Occupational Safety and Health Administration

(OSHA) by calling 1-800-321-OSHA (1-800-321-6742), or
visit its Web site at www.osha.gov.

For additional information:

1-866-4-USWAGE =WHE

(1-866-487-9243)  TTY: 1-877-889-5627 ™=

WWW.WAGEHOUR.DOL.GOV

U.S. Department of Labor | Employment Standards Administration | Wage and Hour Division

WHD Publication 1313 (Revised April 2009)
over p

Wage Hour Publication 1313, “Employee Rights on Government Contracts.”

Purpose: Explains the applicability of the Walsh-Healey Public Contracts Act and the Service Contract Act of 1965 and
provides instructions for display of the poster. It advises employees of their benefits under the two Acts.

Use: This face and back form is provided to the contractor and shall be referenced in the specifications, if applicable.
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	CHAPTER 1.pdf
	CHAPTER I. GENERAL
	SECTION 1. PRINTING PROCUREMENT REGULATION 
	1. Purpose. The Printing Procurement Regulation (PPR) is issued to: (i) prescribe uniform policies and procedures for the procurement of printing, binding, related supplies, and related services; and, (ii) provide guidance to Agency Publishing Services (APS) personnel in applying those policies and procedures. 
	2. Authority. The PPR is issued by the Public Printer, pursuant to the authority vested in the Public Printer by Title 44, United States Code (U.S.C.). 
	3. Applicability. The PPR shall apply to the procurement of all printing, binding, related supplies, and related services made by or through APS. Unless otherwise indicated, the guidance is equally applicable to both Central Office and Regional Office operations. Where differences exist, they will be identified. 
	4. Arrangement of the PPR. 
	5. Forms. Illustrations of forms used in the procurement of printing, binding, related supplies, and related services and brief descriptions of their purpose and use are contained in chapter XVII. 
	6. Amendment of the PPR. Changes to the PPR shall be accomplished by the issuance of replacement pages or pen and ink changes. These changes shall be consecutively numbered and published under cover of a change transmittal notice in accordance with GPO Instruction 001.1A, GPO Directives System, all successor instructions to GPO Instruction 001.1A, and any other official written guidance addressing the processing of changing the PPR are incorporated by reference. Revisions will be indicated by a solid vertical line in the margin opposite the changed material. Any recommended revisions to the PPR shall be submitted to the Director, APS Printing Procurement Policy and Planning. 
	7. Deviation from the PPR. 

	SECTION 2. DEFINITION OF WORDS AND TERMS 
	SECTION 3. PROCUREMENT AUTHORITY AND RESPONSIBILITY 
	1. Scope. This section sets forth the procurement authority and responsibility of APS in making purchases of printing, binding, related supplies, and related services for GPO. It describes the roles of the Managing Director, Customer Services, and other positions having written Contracting Officer authority within the Department, from delegations of authority to control and maintenance of records. 
	2. Procurement Authority. 
	3. Procurement Responsibilities. 
	4. Selection, Nomination, Appointment and Termination of Appointment of Contracting Officers. 
	5. Determination and Finding(s). 
	6. Ratification of Unauthorized Commitments. 
	7. Nonratifiable Commitments. 

	SECTION 4. GENERAL POLICIES 
	1. Standards of Conduct/Conflict of Interest. 
	2. Suspected Antitrust Violations. 
	3. Documentation of Procurement Actions. Official records; i.e., contract files, shall be established and maintained for all procurement actions. The contract file shall contain documentation, both formal and informal, of all actions taken with respect to the transaction, including final disposition. Such information may be necessary to provide essential facts for litigation or congressional inquiries; to furnish information for GAO investigations or to satisfy other similar requirements. 
	4. Taxes. The clause “Federal, State and Local Taxes” in GPO Contract Terms, Publication 310.2, is included by reference in all contracts and purchase orders. Questions concerning taxes shall be referred to the Office of the General Counsel. 
	5. Freedom of Information. Release of information and records to the public is established in GPO Instruction 905.3A, Policy and Procedure Concerning Public Access to Information and Records of the Government Printing Office. 
	6. Liquidated Damages. 
	7. Defense Priorities and Allocations System (DPAS). 
	8. Extraordinary Contractual Actions, Public Law 85–804. 
	9. Variations in Quantity. 
	10. Subcontracts. 
	11. Warranties. 
	12. [Reserved] 
	13. Contractor Team Arrangements.

	SECTION 5. CONTRACTOR RESPONSIBILITY 
	1. General. Purchases shall be made from, and contracts shall be awarded to, responsible prospective contractors only. The award of a contract solely on the basis of the lowest responsive bid is not to the advantage of the Government if additional procurement or administrative costs could subsequently result. 
	2. Responsible Contractor. A responsible contractor is one who meets the minimum standards set forth in subsection 4 to the extent that such standards are applicable to the specific procurement. 
	3. Authority. The authority for determinations of contractor responsibility/nonresponsibility rests with the Contracting Officer over whose signature the award of a contract is to be made. 
	4. Minimum Standards for Responsible Prospective Contractors. To receive a favorable responsibility rating, a prospective contractor must meet the standards set forth below to the extent applicable to the specific procurement. The prospective contractor shall: 
	5. Affirmative Responsibility Determinations. 
	6. Determinations of Nonresponsibility. The Contracting Officer shall make a determination of nonresponsibility if, after careful consideration of all available information, there is not a clear indication that the prospective contractor meets the minimum requirements set forth in subsection 4. Also, doubt as to the contractor’s productive capacity or financial strength which cannot be resolved affirmatively shall require a determination of nonresponsibility. 

	SECTION 6. GOVERNMENT-FURNISHED PROPERTY 
	1. Scope. This section sets forth policies with respect to providing Government-furnished property (GFP) for use by contractors performing under contracts with the GPO for printing, binding, related supplies, and related services. 
	2. General. 
	3. Furnishing of GFP. 
	4. Return of Government Property. GPO-furnished mechanical or electronic printing media supplied for use in the completion of the contract, shall be returned by the contractor as directed in the specifications or upon demand of the Contracting Officer. This material shall be returned immediately upon completion of the contract without demand by the Government at the contractor’s expense unless the contract specifically provides otherwise. The contractor shall return all excess paper, supplies, or materials received from the Government resulting from overdelivery of such materials, more economical production than anticipated, or for any other reason. The excess material shall be returned at Government expense unless the contract specifically provides otherwise. The contractor shall request advice from the Contracting Officer as to the disposition of the excess materials. The contractor shall warrant, in submitting a claim upon the Government resulting from the contract, that all such materials, supplies, and excess paper have been returned to the Government. It shall be the responsibility of the contractor to secure evidence of return of such Government property in the form of delivery receipts signed by an authorized officer or agent of GPO or any other receipt acceptable to GPO. 
	5. Inspection of Returned GFP. 

	SECTION 7. SMALL BUSINESS 
	1. Policy. 
	2. Representation by Bidder. A representation by a bidder that it is a small business concern shall be accepted as conclusive by the Contracting Officer regarding the firm’s status for the specific solicitation. 

	SECTION 8. CONTINGENT FEES 
	1. Covenant Against Contingent Fees. Every contract includes by reference the clause “Covenant Against Contingent Fees” in GPO Contract Terms, Publication 310.2. 
	2. Policy Against Contingent Fees. A fee, regardless of what it is called or how it is computed, which is payable based on the success a representative has in obtaining Government contracts for a client is considered a contingent fee. It is contrary to public policy to permit the use of a contingent fee arrangement, unless such representatives are bona fide employees of the contractor or are bona fide established commercial or selling agencies maintained by the contractor for the purpose of securing business. 
	3. Enforcement. 

	SECTION 9. BUY AMERICAN ACT
	1. General. 
	2. Statutory Requirements and Exceptions. The Buy American Act requires that in the procurement of supplies and services, only domestic end products shall be acquired for public use, except for: 
	3. Implementation. 

	SECTION 10. CONTRACT REVIEW BOARD 
	1. Review of Proposed Procurement Actions. 
	2. CRB Members. The CRB will consist of not less than three members selected as follows: 
	3. Concurrence or Nonconcurrence. 
	4. Actions Requiring Referral to the CRB. The actions cited below shall be referred to the CRB for its review.  In preparing for Board submission, the factors set forth under the applicable action and any other appropriate information shall be addressed in addition to – not in lieu of – the requirements of I-10.3(a) above.
	5. Actions Requiring Referral to the Managing Director, Customer Services, the CRB Chairperson, and/or Other Managing Director’s Designee. 

	SECTION 11. SUSPENSION AND DEBARMENT 
	1. General. Suspension or debarment is a means by which GPO may exclude bidders or contractors from participating in contracts and subcontracts. Each should be used for the purpose of protecting the Government’s interest and not as punishment. To ensure the Government the benefits to be derived from full and free competition of interested bidders, suspension and debarment should not be instituted for any longer period of time than is necessary to protect the Government’s interests. See GPO Instruction 110.11B, Contractor Suspension and Debarment Procedures, all successor instructions to GPO Instruction 110.11B, and any other official written guidance addressing the procedures for suspension and debarment. 
	2. Definitions. 
	3. Effect of Suspension or Debarment. 
	4. Debarment. 
	5. Causes for Debarment. 
	6. Debarment Procedures. 
	7. Period of Debarment. 
	8. Scope of Debarment. 
	9. Suspension. 
	10. Causes for suspension. 
	11. Suspension Procedures. 
	12. Period of Suspension. 
	13. Scope of Suspension. The scope of suspension shall be the same as that for debarment (see subsection 8), except that the procedures of subsection 11 shall be used in imposing suspension. 
	14. GPO List of Parties Excluded From Procurement Programs. 
	15. Grounds for Listing Firms or Individuals. Firms or individuals may be placed on the GPO List of Parties Excluded From Procurement Programs based on the following: 

	SECTION 12. CONTRACTOR FINANCIAL DIFFICULTY OR BANKRUPTCY 
	1. General. 
	2. Procedure. Upon notification that a contractor is experiencing financial difficulty or has filed under any of the bankruptcy or insolvency laws, the Contracting Officer shall proceed as set forth below. 
	3. Contractor Decision to Dissolve Its Business. When it is learned that a contractor, for whatever reason, intends to dissolve its business or otherwise to cease operations, the Contracting Officer shall: 

	SECTION 13. PATENTS AND COPYRIGHTS 
	1. Scope. This section prescribes contract clauses and instructions which define and implement policy with respect to patent and copyright infringement liability resulting from work performed for the Government. 
	2. Explanation of Terms. 
	3. Authorization and Consent. 
	4. Policy. 
	5. Applicable Clauses. There are two clauses in GPO Contract Terms, Publication 310.2, which are applicable to patents and copyrights. 
	6. Processing Infringement Claims. 

	SECTION 14. BONDS 
	1. Use of Bonds. 
	2. Procedure. 
	3. Sureties on bonds. 

	SECTION 15. PROCUREMENT INTEGRITY 
	1. General 
	2. Applicability. 
	3. Definitions. 
	4. Statutory and related prohibitions, restrictions, and requirements. 
	5. Disclosure, protection, and marking of contractor bid or proposal information and source selection information. 
	6. Disqualification. 
	7. Ethics advisory opinions regarding prohibitions on a former official’s acceptance of compensation from a contractor. 
	8. Calculating the period of compensation prohibition. 
	9. Contract clauses. 
	10. Violations or possible violations. 
	11. Criminal and civil penalties, and further administrative remedies. 
	12. Cancellation, Rescission, and Recovery of Funds for Illegal or Improper Activity. 
	13. Price or Fee Adjustment for Illegal or Improper Activity. 
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	CHAPTER II. PROCUREMENT REPORTING [RESERVED]
	SECTION 1. GENERAL 


	CHAPTER 3.pdf
	CHAPTER III. CONTRACTOR LABOR RELATIONS
	SECTION 1. GENERAL
	1. Policy. 
	2. Contract Administration. 

	SECTION 2. CONVICT LABOR 
	1. General. The Act of February 23, 1887 (18 U.S.C. 436), prohibits the employment of convict labor in contracts entered into by any Government department or agency. 
	2. Requirement. In accordance with the policy set forth in the Act, all contracts shall contain a “Convict Labor” clause. This clause provides that the contractor agrees not to employ any person undergoing sentence of imprisonment which has been imposed by any Federal court or court of a state, the District of Columbia, the Commonwealth of Puerto Rico, the Virgin Islands, Guam, American Samoa, or the Trust Territory of the Pacific Islands. Reference the Convict Labor clause in GPO Contract Terms, Publication 310.2, for contents of the clause. 
	3. Applicability. 

	SECTION 3. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT (OTHER THAN CONSTRUCTION CONTRACTS) 
	1. Requirements of the Act. 
	2. Applicability. The Act applies to all types of contracts, which involve the use of mechanics or laborers, including apprentices, trainees, watchmen, and guards, except: 

	SECTION 4. WALSH-HEALEY PUBLIC CONTRACTS ACT 
	1. Statutory requirements. 
	2. Applicability. 
	3. Exemptions. 
	4. Rulings and interpretations of the Act. 
	5. Procedures. 
	6. Regional jurisdictions of the Department of Labor, Wage and Hour Division. 

	SECTION 5. SERVICE CONTRACT ACT OF 1965 
	1. Basic Requirements. The Service Contract Act of 1965 (41 U.S.C. §§ 351, et seq.) requires all contractors holding a Federal service contract to pay their employees engaged in such work not less than the minimum wage specified in section 6(a)(1) of the Fair Labor Standards Act of 1938 (29 U.S.C. §§ 201–219) as amended. If a service contract is in excess of $2,500, the contract shall specify the fringe benefits, working conditions and minimum wages that service employees will receive in accordance with determinations made by the Secretary of Labor. The clause set forth in XVI–4.1 shall be included in all service contracts. 
	2. Application. The Service Contract Act applies to contracts which have as their principal purpose the furnishing of services rather than products. Infrequently, APS will have a requirement which is subject to the Act. These requirements typically involve either data capture or mailing and distribution services. However, the determination of whether a particular requirement is or is not subject to the Act is often difficult and involves the interpretation of regulations promulgated by the U.S. Department of Labor. 
	3. Procedure. 
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	CHAPTER IV. SOCIOECONOMIC PROGRAMS
	SECTION 1.  [RESERVED] 
	SECTION 2. ACQUISITION FROM PEOPLE WHO ARE BLIND OR SEVERELY DISABLED 
	1. Scope of Section. This section prescribes the policies and procedures for implementing the Javits-Wagner-O’Day Act (41 U.S.C. 46–48c), referred to in this section as “the Act,” and the rules of the Committee for Purchase from People Who Are Blind or Severely Disabled (41 CFR part 51). The Federal Government program implementing the Act is the AbilityOne Program.
	2. Definitions. 
	3. General. The Committee is an independent Government activity with members appointed by the President of the United States. It is responsible for— 
	4. Procurement List. 
	5. Purchase Priorities. The Act requires the Government to purchase supplies or services on the Procurement List, at prices established by the Committee, from qualified workshops if they are available within the period required. 
	6. Procedures. 
	7. Purchase Exceptions. 
	8. Prices. 
	9. Quality of Merchandise. Supplies and services provided by workshops shall comply with the applicable Government specifications and standards cited in the order. When no specifications or standards exist— 
	10. Quality Complaints. 
	11. Specification Changes. 
	12. Optional Acquisition of Supplies and Services. 
	13. Communications with the Central Nonprofit Agencies and the Committee. Any matter requiring referral to the Committee or central nonprofit agencies shall be coordinated with the Director, APS Printing Procurement Policy and Planning. 
	14. Replacement Commodities. When a commodity on the Procurement List is replaced by another commodity which has not been previously acquired, and a qualified workshop can produce the replacement commodity in accordance with the Government’s quality standards and delivery schedules and at a fair market price, the replacement commodity is automatically on the Procurement List and shall be acquired from the workshop designated by the Committee. The commodity being replaced shall continue to be included on the Procurement List until there is no longer a requirement for that commodity. 
	15. Identification of a Procurement Action as Part of the AbilityOne Program. “An AbilityOne Program Procurement” or similar language shall be placed on the first page of the specifications, on the purchase order, and on each print order.

	SECTION 3. RECOVERED MATERIALS 
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	CHAPTER V. TRANSPORTATION AND TRAFFIC MANAGEMENT
	SECTION 1.  DEFINITIONS
	1. F.O.B. Contractor’s City. The term “f.o.b. contractor’s city” means free of expense to the Government delivered: (a) if stated in the solicitation, on board the indicated type of conveyance of the carrier (or of the Government, if specified) at a Government-designated point in the city, county, and State or commercial zone (as prescribed by the Federal Motor Carrier Safety Administration at subpart B of 49 CFR part 372); (b) if stated in the solicitation, to a U.S. Postal Service facility; or, (c) if not stated in the solicitation, on board the indicated type of conveyance of the carrier (or of the Government, if specified) at the shipping point, which the contractor identified in its offer. All shipments made outside the shipping point, whether Government-designated or contractor-offered, will be made at Government expense. 
	2. F.O.B. Destination. The term “f.o.b. destination” means free of expense to the Government, delivered on board the carrier’s conveyance, at a specified delivery point where the consignee’s facility is located, including delivery to specific rooms when so specified. The term “facility” means plant, warehouse, store, lot, or other location to which shipment can be made. All transportation expenses incurred in the delivery of the finished product shall be borne by the contractor. 
	3. Government Bill of Lading (GBL). A GBL is an accountable transportation document, authorized and prepared by a Government official and is used as a receipt of goods.

	SECTION 2. LIABILITY 
	1. F.O.B. Contractor’s City. The contractor shall be liable for insuring safe delivery of all items delivered within the contractor’s commercial zone. The Government shall be liable for the safe delivery of all other shipments, provided that the contractor has met all requirements of the contract relative to packing and shipping. 
	2. F.O.B. Destination. The contractor shall be liable for insuring safe delivery of all items delivered to the point(s) of destination specified in the contract.
	3.  GBL.  The Government shall be liable for safe delivery of shipments picked up by the designated carrier.

	SECTION 3. DETERMINATION OF F.O.B. STATUS 
	1. General. Contracts for which definite delivery information and instructions are available shall be designated as “f.o.b. destination” except: 

	SECTION 4. CHANGE IN F.O.B. STATUS 
	1. General. If, after contract award, the Contracting Officer makes a change in the contractor’s f.o.b. status, the procedures in this section shall be followed. 
	2. Change From F.O.B. Contractor’s City to F.O.B. Destination. Should a contract which was awarded with delivery terms of f.o.b. contractor’s city be changed to f.o.b. destination, the Transportation and Logistics Branch, Quality Control & Inventory Management Division (QC & IMD), shall be notified immediately. The contractor shall be advised to return any GBL’s that have been issued. The contractor will be reimbursed for the incurred additional shipping costs not included in the original bid. The Contracting Officer shall request from the contractor a submission of the additional transportation charges incurred by the change to f.o.b. destination. Additionally, the Contracting Officer shall request from the Transportation and Logistics Branch, QC & IMD, an estimate of the transportation costs for the order. Upon receipt, these two sets of charges shall be compared. If the contractor’s charges are less than or equal to the estimate, the Contracting Officer shall issue a contract modification in an amount equal to the contractor’s claim for the additional transportation charges. If the contractor claims the charges are greater than the amount estimated, additional documentation will be necessary to verify the accuracy of the charges. If, with assistance from the Transportation and Logistics Branch, QC & IMD, the additional charges are deemed to be fair and reasonable, a contract modification shall be issued for the amount claimed. However, if there is still doubt about the legitimacy of the charges, the Contracting Officer may request an audit of the charges. Prior to the audit, a contract modification less than or equal to the estimate may be issued and then an adjustment made, if needed, following the audit report. The Contracting Officer shall ensure that the Government receives consideration for changes made at the contractor’s request. The Chief, Transportation and Logistics Branch, QC & IMD, shall furnish the specific information upon which the estimate is based when requested by the Contracting Officer, (i.e., tender numbers, carriers, prices, etc.). 
	3. Change From F.O.B. Destination to F.O.B. Contractor’s City 

	SECTION 5. REQUEST FOR FREIGHT RATES 
	SECTION 6. ORDERING BILLS OF LADING 
	1. General. All GBL’s required by APS shall be ordered through the Transportation and Logistics Branch, QC & IMD. The only exception shall be those GBL’s furnished with the requisition by, and in the name of, the ordering agency. The ordering agency shall assume full responsibility for those GBL’s which they furnish. They shall be furnished to the contractor by APS personnel. For those GBL’s processed through the Transportation and Logistics Branch, QC & IMD, they shall furnish instructions to the contractor as to how to complete the GBL and distribute the various copies thereof. The Transportation and Logistics Branch, QC & IMD, shall furnish the GBL’s directly to the contractor by certified mail (return receipt requested) or overnight carrier. 
	2. Procedure. GBL’s shall be ordered from the Transportation and Logistics Branch, QC & IMD, by completing GPO Form 583, “Request for Bills of Lading.” The Transportation and Logistics Branch, QC & IMD, shall be furnished the completed GPO Form 583, any GBL’s furnished by the ordering agency, along with two copies of the specifications and/or two copies of distribution lists. A copy of the requisition (SF–1) shall be furnished when the order is classified or upon request of the Transportation and Logistics Branch, QC & IMD.  The Transportation and Logistics Branch, QC & IMD, shall mail the GBL’s to the contractor and the return receipt shall serve as APS’s record of receipt or the Transportation and Logistics Branch, QC & IMD, may use overnight carrier. 

	SECTION 7. “CERTIFICATE OF CONFORMANCE,” GPO Form 712 
	1. General. The use of GPO Form 712 shall be required in conjunction with Postal Service Form 3615 “Application to Mail Without Affixing Postage Stamps,” on all one-time procurements and term contracts that require the use of Government-furnished permit imprint (penalty) mailing. 
	2. Procedures. To ensure the correct disposition of permit imprint (penalty) mail by suppliers and reimbursement to the Postal Service for mailing services, the following applies: 
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	CHAPTER VI. CONTRACT FINANCING
	SECTION 1. CONTRACT COST PRINCIPLES AND PROVISIONS 
	1. Scope. This section describes the applicability of the cost principles and provisions. 
	2. Definitions. When used in cost principles and provisions, the following terms shall have the meaning contained in this section: 
	3. Applicability. 
	4. Cost Accounting Standards (CAS) Requirements. The standards and regulations of the Cost Accounting Standards Board (CASB) are not applicable to GPO procurement contracts for printing, binding, related supplies, and related services. However, certain cost principles do incorporate specific CAS, or portions of standards, for the purpose of determining allowability of costs on GPO procurement contracts for printing, binding, related supplies, and related services. Contractors are subject to these CAS only to that extent. 
	5. Cost Principles. GPO Instruction 305.9, Contract Cost Principles and Procedures, is incorporated by reference with the same force and effect as if presented in full text. 

	SECTION 2. PROGRESS PAYMENTS 
	1. Scope. This section covers matters generally relevant before contract award, but does not preclude postaward unanticipated circumstances arising during contract performance. 
	2. Considerations for Progress Payments. 
	3. Solicitation clause. The following language shall be included in solicitations where progress payments are anticipated: 
	4. Post Award Determinations. 

	SECTION 3. CONTRACT DEBTS 
	1. General. Contract debts arise in various ways. The following are some examples: 
	2. Definition. “Responsible official” means the Contracting Officer or the official(s) of the Office of Finance and Administration to administer the collection of contract debts and applicable interest. 
	3. Responsibilities and cooperation among GPO officials. 
	4. Debt determination and collection. 

	SECTION 4. CONTRACT FUNDING 
	1. Policy. No Contracting Officer or employee may create or authorize an obligation in excess of the funds available or in advance of appropriations, unless otherwise authorized by law. 
	2. General. 
	3. Contracts Conditioned upon Availability of or Limitation on Funds. 
	4. Clauses (See XVI–3. Multiyear Procurement). 

	SECTION 5. ASSIGNMENT OF CLAIMS 
	1. General. The Assignment of Claims Act of 1940, as amended, (31 U.S.C. 3727, 41 U.S.C. 15) permits contractors to assign their claims against the Government for moneys due or to become due to a bank, trust company, or other financing institution. The Act further provides that an assignee receiving payment under an assignment is not, because of any liability of the assignor to the United States or any department or agency of the Government, whether arising from or independently of the assigned contract, liable or obligated to make restitution, refund, or repayment to the United States. 
	2. Conditions Governing the Assignment of Claims. 
	3. Contract Clause. The “Assignment of Claims” clause is applicable to all contracts by reference. 
	4. Forms for Notice of Assignment. The format shown in exhibit VI–1 is suggested for use by the assignee in providing the notice of the assignment as required by VI–5.2(c). 
	5. Filing Notice of Assignment. The assignee is required to send four signed copies of the notice, one for each party specified in VI–5.2(c), together with one true copy of the instrument of the assignments (a certified true duplicate or a photostatic copy of the original). 
	6. Procedures upon Receipt of Notice of Assignment. 
	7. Further Assignment and Reassignment. Contracts which permit assignment of claims also permit the further assignment and reassignment by the assignee to another bank, trust company, or other financing institution under the “Assignment of Claims” clause. Copies of a written notice of further assignment and reassignment and the copy of the instrument shall be processed in the same manner as the initial notice of assignment. 
	8. Examination of Assignment. In reviewing an assignment to determine if it is in proper form, properly executed, and one that the contractor is entitled to make under the contract, the Contracting Officer shall ascertain that the conditions set forth below have been satisfied. 
	9. Release of an Assignment. The release of an assignment is required whenever there has been a further reassignment or where further payments to the contractors are anticipated under the contract after the contractor-assignor’s obligation to the original assignee has been satisfied. 
	10. Transfer of Businesses and Corporate Mergers. Transfers of an entire business, corporate mergers, and assignments by the operation of law, each of which may affect the assignment of claims under a contract, are not prohibited by the Federal statutes and hence do not depend upon the Assignment of Claims Act of 1940, as amended, for their validity. However, in the case of transfer of a business or corporate mergers, notices of assignment of claims under the contract made by the transferee or successor corporation should not be acknowledged until the transferee or successor corporation involved has been recognized by GPO as the lawful successor in interest of the Government contract. Similarly, before acknowledging an assignment made by a party who is a transferee by operation of law, the Contracting Officer should require the submission of a certified copy of the document evidencing the transfer by operation of law. Procedures for novation agreements are covered in XIII–3. 
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	CHAPTER VII. CONTRACTING METHODS
	SECTION 1. SEALED BIDDING, INVITATION FOR BIDS (IFB) 
	1. Sealed bids. Sealed bidding is the preferred method for procurements that cannot be made through the small purchase procedure. Written specifications and a bidders list of suppliers shall be prepared. The number of potential suppliers invited shall depend upon the value and complexity of the procurement to ensure adequate competition. IFBs shall be mailed, sent by facsimile, emailed, or posted to the website, schedule permitting. A sufficient amount of time shall be allowed for submission of bids.  A provision may be included in the specifications authorizing facsimile response in lieu of sealed bids. Bids shall be opened publicly at the designated hour and date. 
	2. Term contracts. 
	3. Print orders (GPO Form 2511). 
	4. Display bids. Complex procurements requiring suppliers to inspect GFP should be made through this technique. Written specifications shall be developed and, along with the bidding forms, may either be mailed, sent by facsimile, emailed, or posted to the website, schedule permitting, to potential suppliers or may be picked up when the GFP is inspected. Suppliers should be cautioned that inspection of the GFP is a part of the specifications and that no additional payment will be allowed for the correction of errors due to failure to examine the GFP. A sufficient number of potential suppliers shall be invited to bid to ensure adequate competition. 

	SECTION 2. MULTIYEAR TERM CONTRACTS AND TERM CONTRACTS WITH OPTION PROVISIONS 
	1. General 
	2. Policy 
	3. Procedure. 
	4. Contract Clauses. Multiyear and option contracts shall include the following as appropriate: 
	5. Solicitations. Solicitations for multiyear contracts shall reflect all the factors to be considered for evaluation, specifically including the following: 
	6. Evaluation. In addition to the factors in subsection 5, the Contracting Officer shall comply with the following: 
	7. Exercise of Options. 

	SECTION 3. TWO-STEP FORMAL ADVERTISING 
	1. General. Two-step formal advertising is designed to obtain the benefits of formal advertising without adequate specifications and is conducted in two steps: 
	2. Conditions 
	3. Procedures 

	SECTION 4. SMALL PURCHASES 
	1. Legal effect of Quotations 
	2. Procedures. 
	3. Documentation. When oral or faxed price quotations are obtained, or when quotations are received through GPO’s Quick Quotes, records, handwritten or otherwise, shall be established which clearly reflect the propriety of the order. At a minimum, the contract file shall include: (a) company and personnel names of the sources solicited; (b) date, time, and manner of communication; (c) company and personnel name and title from any source submitting a quotation or other response; (d) price(s) and other terms such as payment discounts quoted by each; (e) name of person calling out each solicitation, if applicable; and (f) name of the person receiving each quotation, if applicable.
	4. Purchase Order Forms. Purchase orders include an area for detailed specifications. Specifications are to be completed using GPOPROC or similar computer system.  If GPOPROC or a similar computer system is not usable or available, the entire purchase order may be completed with ballpoint pen. Typing is not required. When used as the request for quotations prior to award, the information required on the purchase order forms shall be completed and included in the request for quotations. 

	SECTION 5. FIXED-PRICE INDEFINITE QUANTITY CONTRACTS.
	SECTION 6. NEGOTIATION FOR PUBLIC EXIGENCY 
	1. Deviation from Negotiation Procedures. 

	SECTION 7. NONCOMPETITIVE PURCHASES 
	1. Deviation From Negotiation Procedures. 

	SECTION 8. NEGOTIATION AFTER ADVERTISING 
	1. Deviation from Negotiation Procedures. 

	SECTION 9. COMPETITIVE NEGOTIATION 
	1. Scope. This section covers policies and procedures governing contracting by negotiation except small purchases and two-step formal advertising. 
	2. General. Compared to formal advertising, negotiation is a more flexible procedure that includes the receipt of proposals from offerors, permits bargaining, and usually affords offerors an opportunity to revise their offers before award of a contract. Bargaining—in the sense of discussion, persuasion, alteration of initial assumptions and positions, and give-and-take—may apply to price, schedule, technical requirements, type of contract, or other terms of a proposed contract. 
	3. Use of Negotiation. 
	4. Authorization and Approval. No contract shall be entered into as a result of negotiation unless— 
	5. Authorities for Competitive Negotiations and Authorities for Noncompetitive Negotiations. 
	6. Contracting by Competitive Negotiation. Competitive negotiation shall be conducted in accordance with the policies and procedures set forth in the current Materials Management Acquisition Regulation (MMAR), Part 15, Contracting by Negotiation. 

	SECTION 10. SIMPLIFIED PURCHASE AGREEMENTS 
	1. Scope. 
	2. Definitions. 
	3. Simplified Purchase Agreements. 
	4. Authorizing Use of Simplified Purchase Agreements for Federal Customers. 
	5. Establishment of Simplified Purchase Agreements. 
	6. Purchases Under Simplified Purchase Agreements. 
	7. Review procedures. 
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	CHAPTER VIII. PRELIMINARY PROCUREMENT PROCEDURES
	SECTION 1. REQUISITION PROCESSING 
	1. Scope. This section sets forth the responsibilities and procedures for the review, acceptance, recording, and processing of requisitions for printing, binding, related supplies, and related services. 
	2. Authority. The authority and responsibility for requisition processing rests within APS. 
	3. [Reserved]  
	4. Requisition Forms. 
	5. Documentation. Time-stamping and recording of requisitions. Each requisition and GPO-placed print order, upon receipt, will be time-stamped. The jacket number shall be entered on the requisition. The following will be recorded by fiscal year in a requisition register: 
	6. Assignment of Jacket Numbers. 
	7. Review of Requisition and Preparation of Specifications 
	8. Schedules. Schedules should be reviewed for reasonableness and conformance to contract requirements. 
	9. Open Requisitions. 
	10. Requests for Waivers. Waiver requests submitted to APS will be forwarded to the Managing Director, Customer Services, through the appropriate APS Director for determination.
	11. Changes to Requisitions. No employee of the GPO shall make any changes to requisitions, print orders, or any other type of printing, binding, related supplies, and related services specifications or instructions, unless such changes are properly authorized. The name of the individual authorizing the change and any memoranda pertinent to the change shall be attached to or written upon the requisition. Any changes shall be initialed and dated by the person making the change. 

	SECTION 2. ECONOMIC PRICE ADJUSTMENT 
	1. General. The fixed-price contract with an economic price adjustment provision is designed to provide for the upward and downward revision of contract price(s) upon the occurrence of certain contingencies which are specifically defined in the “Economic Price Adjustment” clause in the contract. Use of this type of contract is appropriate when serious doubt exists as to the stability of market or labor conditions which will exist during an extended period of contract performance and when contingencies which would otherwise be included in the contract price(s) can be identified and covered separately by a price adjustment clause. Price adjustments based on established prices should normally be restricted to industry-wide contingencies and price adjustments based on labor or material costs should be limited to contingencies beyond the control of the contractor. Price adjustments are based on an increase or decrease from specified labor or material cost standards or indices made applicable to the contract. 
	2. Application. The “Economic Price Adjustment” clause in XVI–3.3 shall be included in all multiyear and option year term contracts, unless the Contracting Officer deems otherwise.

	SECTION 3. COMPETITION TO THE MAXIMUM EXTENT PRACTICABLE 
	1. Scope. This section prescribes policies and procedures to promote competition to the maximum extent practicable in the acquisition process. 
	2. Applicability. 
	3. Definitions. 
	4. Policy. 
	5. Use of Competitive Procedures. 
	6. Circumstances Permitting Competition Other Than to the Maximum Extent Practicable. 

	SECTION 4. BIDDERS MAILING LIST 
	1. General. A bidders mailing list, which is a file of commercial vendors who are eligible to bid on GPO procurement actions for printing, binding, related supplies, and related services, shall be maintained by APS. 
	2. Eligibility. A commercial printing vendor, who registers on Contractor Connection, will be placed on the bidders mailing list. The vendor will be classified as to what type of procurements the firm is capable of producing based upon the information disclosed in its application. 
	3. Responsibility. 
	4. Contractor Codes. 
	5. Parties Excluded From Procurement Programs. A list of debarred/suspended contractors shall be maintained by APS Printing Procurement Policy and Planning and furnished to APS Contracting Officers. This list is to be reviewed prior to issuance of each solicitation to ensure that none are sent to any listed firm or individual. 

	SECTION 5. PUBLICIZING PROCUREMENT ACTIONS 
	1. Scope. This section prescribes policies and procedures for publicizing procurement opportunities and award information other than publicizing those opportunities at the GPE and the GPO website. 
	2. General. The primary purpose of the GPE is to provide industry with information concerning current Government contracting opportunities, including information as to the identity and location of Government contracting offices and prime contractors having a current or potential need for certain types of products or services. 
	3. Responsibility. Contracting Officers are responsible for ensuring that all award synopses are entered in the GPE and the GPO website. A copy of each synopsis (or amendment) shall be placed in the contract folder.
	4. General Requirements. The following items should be published in the GPE and the GPO website: 
	5. Time of Publicizing. 
	6. [Reserved] 
	7. [Reserved]
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	CHAPTER IX. QUALITY ASSURANCE
	SECTION 1. QUALITY ASSURANCE PROGRAM 
	1. Scope. This section describes APS policy regarding the quality of commercially procured printed products. It further describes the primary components, functions, and responsibilities of the Quality Assurance Program. 
	2. Policy. The quality of products procured through APS shall conform to the requirements of the specifications agreed to with the customer agencies. 
	3. General. 
	4. Functions, Authorities, Responsibilities, and Procedures. The purpose here is to describe the primary components of the Quality Assurance Program, emphasize their importance, and provide coverage of the aspects of quality assurance not specifically addressed in the above-listed publications. When any of the above publications do have direct application, specific reference will be made to them. 
	5. Customer Agency Quality Complaints. 
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	CHAPTER X. SOLICITATION
	SECTION 1. BIDDER SELECTION 
	1. Bidder Selection Lists. 

	SECTION 2. PREPARATION OF SOLICITATIONS 
	1. Number Solicited. The number of firms solicited shall depend on the complexity and value of the procurement. The previous supplier shall be invited to bid on procurements of reprints and term contracts. The following may be used as a general guide: 
	2. Procedures. 
	3. Pre-bid conference. 

	SECTION 3. AMENDMENT AND CANCELLATION OF IFB 
	1. Amendments. 
	2. Cancellation Prior to Bid Opening. 

	SECTION 4. BID OPENINGS 
	1. Receipt of Bids. Bids received prior to the time of bid opening shall be time-stamped and stored unopened in a locked cabinet or safe to prevent the possibility of loss or tampering. Where possible, only one employee, plus minimum backup personnel, should be designated to receive, time-stamp, and handle bids. Facsimile bids permitted by the IFB shall be sealed in an envelope. Facsimile machines should be in a secured, restricted access area. The jacket/program number and bid opening date and time shall be written on the envelope. 
	2. Modification or Withdrawal of Bids. Bids may be modified or withdrawn by written notice or by facsimile and must be received in the office designated in the IFB not later than the exact time set for opening of bids. Bidders shall be informed that, in the case of modifications or withdrawals sent by mail, the IFB must be identified on the envelope. Modifications received by facsimile shall be sealed in an envelope by the proper official who shall write thereon: the date and time of receipt, by whom sent, the IFB number, and his or her signature. No information contained therein shall be disclosed before the time set for bid opening. A bid may be withdrawn in person by a bidder or authorized representative, if proper identification is made and a signed receipt for the bid is obtained, but only if the withdrawal is prior to the exact time set for opening of bids. 
	3. Opening and Recording of Bids. 
	4. Attendee Registration. All non-Federally employed persons attending bid openings must register in a log. The attendees shall sign their name and the name of the firm they represent. 
	5. Review Listing. Each procurement office shall have a listing of each day’s bid results available for review. The listing shall include the jacket or program number, each bidder’s offer, and discount. The listing shall be: 
	6. Availability of Bid Results. 
	7. Postponing Bid Openings. 

	SECTION 5. LATE BIDS, LATE MODIFICATION OF BIDS, OR LATE WITHDRAWAL OF BIDS
	1. General. Bids received in the office designated in the IFB after the exact time set for opening are “late bids.” 
	2. Notification To Late Bidders. When a bid, modification of bid, or withdrawal of bid is received late and it is clear from available information that it cannot be considered, the Contracting Officer shall promptly notify the bidder accordingly. However, when a late bid, modification of bid, or withdrawal of bid, is transmitted to a contracting office by registered or certified mail or by U.S. Postal Service Express Mail Next Day Service—Post Office to Addressee and is received before award, the bidder shall be promptly notified substantially as follows: 
	3. Disposition of Late Submissions. Late bids, modification of bids, or withdrawal of bids that are not considered for award shall be held unopened, unless opened for identification, until after award and then retained with other unsuccessful bids. However, any bid bond or guarantee shall be returned. 
	4. Records. The following shall, if available, be included in the contract file folder with respect to each late bid, modification of bid, or withdrawal of bid: 
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	CHAPTER XI. PREAWARD SURVEY
	SECTION 1. GENERAL 
	1. Policy. It is GPO policy that contracts be awarded only to responsible contractors as set forth in chapter I, section 5. To ascertain that a contractor is responsible, the Contracting Officer needs all the pertinent information that can be furnished concerning prospective contractors. One of the best sources of such information is furnished by a properly conducted on-site preaward survey. An on-site preaward survey shall be conducted when the Contracting Officer deems necessary. 
	2. Definition. A preaward survey is an evaluation of a prospective contractor’s capability to perform under the terms of a proposed contract. Such evaluation is used by the Contracting Officer in determining the prospective contractor’s responsibility. The evaluation may be accomplished by use of: (a) data on hand; (b) data from another Government agency or commercial source; (c) on-site inspection of plant and facilities to be used for performance on the proposed contract; (d) any combination of the foregoing. 
	3. Importance of Surveys. Preaward surveys serve the Government’s interests in several important ways. They help the Government obtain the economical benefits of doing business with capable contractors and avoid the diseconomies of dealing with nonresponsible contractors. They promote public confidence and help foster the integrity of Government procurement. Most importantly, sound awards lead to the timely delivery of quality supplies and services at reasonable prices which promote the national interest. 
	4. Contracting Officer’s Role. A preaward survey provides vital information to the Contracting Officer leading to a decision whether to execute a contract on behalf of the Government. It is the duty of the Contracting Officer to award contracts to responsible contractors only. The Contracting Officer’s determination of the responsibility or nonresponsibility of a prospective contractor must be supported by the facts of the particular case and reflect the pertinent conditions and circumstances existing at the time of award. When the Contracting Officer is unable to determine the responsibility of a contractor due to insufficient information, they may use any appropriate means necessary, including an on-site preaward survey to obtain additional information. The Contracting Officer has broad discretion in deciding whether the prospective contractor is responsible and this discretion extends not only to a prospective contractor’s financial capability, but to the firm’s judgment, skill, capacity, integrity, and ability to meet quality and schedule requirements. A prospective contractor must demonstrate affirmatively its responsibility.
	5. Preaward Survey Member(s) Role. By implication, the individual(s) conducting a preaward survey has the duty to report the facts about a contractor’s capability, and has broad discretion in making recommendations to the Contracting Officer relative to the proposed award. However, it is emphasized that such recommendations must be based on the pertinent facts existing at the time of the survey, and not on mere wishful thinking, suspicion, distrust or dislike. Conducting a preaward survey requires in-depth knowledge of various technical areas in order to make the necessary professional judgments regarding a contractor’s capability to perform in accordance with the terms and conditions of a proposed contract. The completion of a successful preaward survey involves expertise in several areas, such as finance, production, quality assurance, transportation/packaging, and safety. 
	6. Noncompetitive Procurement. The fact that a requirement is to be procured noncompetitively should not influence the findings and recommendations of the persons performing the survey. 
	7. Time Available for Conducting a Preaward Survey. If a full preaward survey cannot be accomplished within the time allowed, the individual(s) performing the survey will supply a definite recommendation by the date required based on the material at hand or developed by that time. The basis for the recommendation and the factors for which no data or only partial data could be obtained will be indicated. 
	8. Repetitive Survey Requests. Where the previous, complete, favorable preaward survey on a prospective contractor has been forwarded to the Contracting Officer and there follows repetitive requests for determining capability to perform, a complete preaward survey of a prospective contractor need not be resubmitted if the previous recommendation was for “complete award.” Instead, only the GPO Form 707, part I, should be transmitted to the Contracting Officer if it is mutually determined that this satisfies the need. 

	SECTION 2. INITIATION OF THE PREAWARD SURVEY REQUEST 
	1. Request Form. GPO Form 707, Preaward Survey of Prospective Contractor, is the approved forms for requesting and reporting the results of preaward surveys. The request will indicate the scope of the survey and those factors to be investigated will be identified by the purchasing office in part I, section III, of GPO Form 707. A survey may be requested by telephone or by email. A copy of the specifications shall be furnished with the request by the purchasing office. 
	2. Unsatisfactory Performance. The purchasing office will also furnish with the request for a preaward survey available information regarding previous unsatisfactory performance by the contractor. 

	SECTION 3. PART I, GENERAL 
	1. Section I—Request. This section of the form is prepared by the office requesting the survey. It constitutes the formal request for a survey of a prospective contractor and it is normally sent, through the appropriate APS Director to the Regional Office having knowledge of the prospective contractor, unless Central Office APS performs the survey. The form shall be submitted with a copy of the specifications. 
	2. Section II—Data. This section is not used by APS. 
	3. Section III—Factors to be Investigated. The requesting office shall indicate the factors that it desires to be investigated by checking the appropriate box(es) in column (a) of this section. The individual(s) conducting the preaward survey will indicate the results of the investigation by checking the applicable box(es) in columns (b) or (c). 

	SECTION 4. PART II, PRODUCTION 
	1. Procedures. The individual(s) conducting the preaward survey should review the past performance of the contractor. 
	2. Production Capability. 

	SECTION 5. PART III, QUALITY ASSURANCE CAPABILITY 
	1. Quality Assurance Preaward Survey Member(s). Individual(s) conducting the quality assurance preaward survey must be familiar with the quality control systems employed by contractors and the quality control requirements set forth in the specifications. 
	2. Quality Control Considerations. The recommendation in the quality assurance report provides Contracting Officers with information on the prospective contractor’s quality control capabilities. In making a recommendation, the individual(s) conducting the quality assurance preaward survey will consider all appropriate factors of quality control. These factors generally involve the following areas: 
	3. Analysis of Contractor’s Quality Assurance System. The individual(s) conducting the quality assurance preaward survey must ascertain if the quality control system employed by the contractor will ensure the quality of workmanship required. 
	4. Conducting a Quality Assurance Survey. When a survey of quality assurance is required, the individual(s) conducting the quality assurance preaward survey is responsible for the accuracy of the information obtained concerning the contractor’s inspection or quality control system. The plant survey should include an interview with the contractor’s quality control management personnel. 
	5. Concluding the Survey. Any shortcomings observed in the contractor’s quality control system will be discussed with the contractor. The objective of this discussion will be the improvement or correction of deficiencies. 
	6. Quality Control Evaluation and Recommendation. The quality assurance recommendation will be based upon facts obtained from historical data and/or upon the on-site survey. The basis for the recommendation shall be provided in the report. The information required by Form 707, part III, covers the basic quality control factors. If a detailed analysis is required, Form 707 should be supplemented by additional information. 

	SECTION 6. PART IV, FINANCIAL CAPABILITY 
	1. Value of Financial Information. An essential factor in a preaward survey is the analysis of a contractor’s financial status. Such an analysis indicates whether a prospective contractor is capable of financing the proposed contract. 
	2. Procedures. The following guides set forth topics of primary interest when making a financial analysis but they do not attempt to prescribe detailed, technical, and analytical procedures. 
	3. Loss Contract. If, in the course of conducting a financial examination as to the prospective contractor’s financial ability to perform the proposed work, it becomes apparent that a loss contract would ensue, a comment should be made on the company’s ability to withstand the loss. 

	SECTION 7. “NO AWARD” OR “PARTIAL AWARD” 
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	CHAPTER XII. CERTIFICATION AND AWARD
	SECTION 1. EVALUATION OF BIDS 
	1. Procedure. After opening and abstracting bids, Printing Services Specialists shall evaluate all responses to determine the lowest responsive bid, the responsibility of the low responsive bidder, and whether the price bid is fair and reasonable to the Government. In the case of term contracts, determinations shall be made as to reasonableness of all prices offered by each supplier to whom award is recommended. In addition, the Printing Services Specialist shall accomplish the actions listed below. 

	SECTION 2. CANCELLATION OF INVITATION AFTER OPENING 
	1. Procedure. The following applies to the cancellation of a solicitation after bid opening. 

	SECTION 3. REJECTION OF INDIVIDUAL BIDS 
	1. Procedure. The following applies to rejection of individual bids. 

	SECTION 4. MINOR INFORMALITIES OR IRREGULARITIES IN BIDS 
	1. Definition. A minor informality or irregularity is one which is merely a matter of form and not of substance, or pertains to some immaterial or inconsequential defect or variation of a bid from the exact requirement of the IFB, the correction or waiver of which would not be prejudicial to other bidders. The defect or variation in the bid is immaterial and inconsequential when its effect on price, quantity, quality, or delivery is trivial or negligible when contrasted with the total cost or scope of the supplies or services being procured. The Contracting Officer shall either give the bidder an opportunity to cure any deficiency resulting from a minor informality or irregularity in a bid or waive such deficiency, whichever is to the advantage of the Government. Examples of minor informalities or irregularities include: 

	SECTION 5. EQUAL LOW BIDS 
	1. General. When two or more low bids are received which are equal in all respects, taking into consideration costs of transportation, payment discounts, and any factors properly to be considered for bid evaluation purposes, award is to be made to the equal low bidder as determined by the following sequence: 

	SECTION 6. MISTAKES IN BID 
	1. General. After the opening of bids, the Contracting Officer shall examine all bids for mistakes. In cases of apparent mistake and in cases where the Contracting Officer has reason to believe that a mistake may have been made, the bidder shall be advised of the suspected mistake and requested to verify the bid. If the bidder alleges a mistake, the matter shall be processed in accordance with this section. Such actions shall be taken prior to award. 
	2. Apparent Clerical Mistakes. 
	3. Other Mistakes Disclosed Before Award. 
	4. Disclosure of Mistakes After Award. 
	5. Mistakes in Quotation on Small Purchases. 
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	CHAPTER XIII. CONTRACT ADMINISTRATION AND COMPLIANCE
	SECTION 1. TERM CONTRACTS 
	1. General. Term contracts are established to facilitate agency requirements that are recurrent over a period of time, normally one year. GPO Form 2511, Print Order is used to place orders against a term contract. Placement of print orders can be handled in one of two ways: by GPO personnel or directly by customer agencies. Term contracts which allow customer agencies to place print orders directly with the contractor are commonly known as “direct-deal term contracts.” However, emphasis should always be placed on the fact that these are GPO contracts and all associated administrative functions, except those specifically delegated to the customer agency, are the responsibility of GPO. All requests for direct-deal authority from the customer agency shall be thoroughly evaluated to ensure they meet the conditions as set forth in this section. 
	2. Direct-Deal Term Contracts. 
	3. Program Setup Procedures. The Printing Services Specialist shall certify the program in accordance with chapter XII. In addition, the steps listed below shall be followed for setting up programs in order to place print orders against term contracts: 
	4. Print Order Processing. 
	5. Estimating. All print orders shall contain an estimate from the schedule of prices. The surcharge shall not be included. In no event shall the contractor’s copy include an estimate. 

	SECTION 2. CONTRACT MODIFICATIONS 
	1. General. 
	2. Processing. 
	3. Supplemental Agreement for Late Shipments/Deliveries in Lieu of Terminations for Default. 
	4. Contract File. The contract file shall contain: 
	5. Examples of Contract Modifications (not all inclusive). 
	6. PICS or Successor System Update. Schedule changes and equitable adjustments authorized by contract modification shall be entered in PICS. (See chapter VII, section 9, Simplified Purchase Agreements, for PICS or successor system updates, which cover simplified purchase agreement (SPA) modifications.)

	SECTION 3. NOVATION AND CHANGE OF NAME AGREEMENTS 
	1. Scope. This section prescribes the policies and procedures for the (a) recognition of a successor in interest to a GPO contract(s) when such interests are acquired as the result of a transfer of all assets of a contractor or any part of those assets that may be involved in the performance of the contract and (b) a change of a name of a contractor. 
	2. Agreement to Recognize a Successor in Interest. 
	3. Agreement to Recognize Change of Name of Contractor. 
	4. Processing. 

	SECTION 4. PRIOR-TO-PRODUCTION SAMPLES 
	1. Scope. This section prescribes policies and processing procedures for solicited and unsolicited prior-to-production samples sent to GPO.
	2. Solicited Samples. Prior-to-production samples furnished to the Contracting Officer as required by the contract shall be processed as set forth below. 
	3. Unsolicited Samples. Prior-to-production samples not required under the terms of the contract shall be returned to the contractor as prescribed below. 

	SECTION 5. CONTRACT COMPLIANCE 
	1. Scope. This section deals with the performance of contractors in complying with the requirements of contracts and purchase orders primarily relating to shipping/delivery. Nothing in this section shall supersede the Contracting Officer’s responsibility for ensuring that GPO is contracting with responsible contractors (see I–5). Contracting Officers shall continue to exercise judgment based upon the particular circumstances of each case. 
	2. Extension of Schedules. 
	3. GPO Forms 714 and 907. 
	4. Contractor Shipping/Delivery Reporting. 
	5. Monthly Compliance Letters. 
	6. Procedures. 
	7. Delinquency Verification. 
	8. Recording of shortages as delinquent. 

	SECTION 6. CUSTOMER COMPLAINTS 
	1. Scope. This section sets forth policy, responsibility, and procedures for the processing of official customer agency complaints regarding contractor performance under GPO contracts for printing, binding, related supplies, and related services. 
	2. Policy. It is the policy of APS to act quickly and responsibly in regard to the resolution of complaints received from customer agencies. The goal is to reduce such complaints to a minimum by taking appropriate action to resolve potential problems before they reach the customer. 
	3. Complaints Processing. 
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	CHAPTER XIV. CONTRACT TERMINATIONS
	SECTION 1. TERMINATION FOR DEFAULT 
	1. Scope. This section sets forth policies and procedures for the utilization and application of the “Default” clause in GPO Contract Terms, Publication 310.2. 
	2. General. 
	3. Termination of Contracts for Default. 

	SECTION 2. TERMINATION FOR CONVENIENCE 
	1. Scope. This section sets forth policies and procedures relating to the complete or partial termination of contracts for the convenience of the Government and the policies and procedures relating to the settlement of claims arising from the termination action. 
	2. General. Contracts may be terminated for the convenience of the Government when the Contracting Officer determines that, for reasons other than the default of the contractor, it is in the best interest of the Government to discontinue all, or some part, of the remaining work under an uncompleted contract. A Contracting Officer shall not terminate a contract for convenience if the contractor is in inexcusable default or the Government has a legal right to terminate for default, even though the Government’s requirements for performance have changed, or no longer exist. This prohibition shall not preclude a no-cost termination settlement agreement as provided in XIV–1.3(d)(3). The “Termination for Convenience of the Government” clause in GPO Contract Terms, Publication 310.2, defines the rights of GPO and of the contractor in the event of termination and provides for the settlement of claims. As a contractor may have incurred very small costs on the terminated portion of a contract, it may be willing to waive its right to collect in order to avoid the administrative work and expense associated with processing a claim. Accordingly, emphasis should be placed on, and the Contracting Officer should explore with the contractor, the possibility of a no-cost settlement. 
	3. Procedure.
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	CHAPTER XVI. CONTRACT CLAUSES
	SECTION 1. GENERAL 
	1. Scope. This chapter sets forth contract clauses for use in the procurement of printing, binding, and related supplies and services.
	2. Applicability. Each of the following sections contain clauses to be used in accordance with conditions prescribed elsewhere in the PPR.

	SECTION 2. GPO CONTRACT CLAUSES 
	1. Scope. The solicitation provisions, representations and certifications, supplemental specifications, and contract clauses contained in GPO Contract Terms, Publication 310.2, are incorporated in this regulation by reference and listed by title.
	2. Solicitation Provisions. Prescribes the conditions under which bids are solicited.
	3. Representations, Certifications, Bid Acceptance Period.
	4. Supplemental Specifications. Prescribes specific conditions for contractor performance and furnished supplies.
	 5. Contract Clauses. Prescribes conditions under which the Contracting Officer will administer the contract.

	SECTION 3. MULTIYEAR PROCUREMENT 
	1. Applicability. The clauses in this section shall be used in multiyear contracts where an adjustment clause is determined appropriate.
	2. Paper Price Adjustment. Contracting Officers shall include the clause Paper Price Adjustment, substantially as follows, in multiyear and option contracts where the value of paper alone is expected to exceed $100,000.00.
	3. Economic Price Adjustment.
	4. Limitation of Performance and Contractor Obligations. The following clause shall be used for multiyear contracts which are effective at the beginning of a fiscal year. The clause must be appropriately modified for multiyear contracts that are not concurrent with the beginning of a fiscal year. 
	5. Notification. The following clause shall be appropriately modified for multiyear contracts in which the two periods are not concurrent with the fiscal years. 

	SECTION 4. CLAUSES TO BE USED WHEN APPLICABLE 
	1. Service Contract Act of 1965 
	2. Exception. This clause shall be included in the specifications for all multiple-award contracts. 
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	CHAPTER XV. DISPUTES, CLAIMS, APPEALS, AND PROTESTS
	SECTION 1. DISPUTES, CLAIMS, AND APPEALS 
	1. Basic Policy. 
	2. Initiation of a Claim. 
	3. Contractor Certification. 
	4. Contracting Officer’s Decision. 
	5. Appeals and Procedures. 

	SECTION 2. PROTESTS 
	1. Scope. 
	2. Definitions. 
	3. General. 
	4. Protests to GPO. 
	5. Protests to GAO. 
	6. Solicitation provision and contract clause. 
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	CHAPTER XVII. PROCUREMENT FORMS [RESERVED]
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