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Public Law 102-151
102d Congress

An Act

To amend the Veterans' Benefit and Services Act of 1988 to authorize the Depart-
ment of Veterans Affairs to use for the operation and maintenance of the National Nov. 5, 1991
Memorial Cemetery of Arizona funds appropriated during fiscal year 1992 for the [S. 1823]
National Cemetery System.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1. NATIONAL MEMORIAL CEMETERY OF ARIZONA.

(a) INn GENERAL.—Subsection (f) of section 346 of the Veterans’
Benefits and Services Act of 1988 (102 Stat. 541) is amended—
(1) by striking out paragraph (1) and redesignating para-
graphs (2) and (3) as paragraphs (1) and (2), respectively;
(2) in paragraph (1) (as redesignated by paragraph (1) of this
section)—

(A) by striking out subparagraph (B);

(B) by striking out “(A) Sub ;ect to subparagraph (B), in”
and all that follows through “section 903(bX1)” and insert-
ing in lieu thereof “In addition to amounts made available
to carry out chapter 24 of title 38, United States Code, in
the three-year period beginning on the date on which the
conveyance under subsection (a) is made, the Secretary
shall use amounts available for payments under section
2303(b)1) of such title”’; and

(C) by adding at the end thereof the following:

“The amount the Secretary may use under such section
2303(b)(1) during a year for the purposes of this subsection may
not exceed the greater of—

“(A) the amount that the Secretary estimates would have
been obligated for payment during that year pursuant to
such section 2303(bX1) in connection with the burial of
deceased veterans had the cemetery not been transferred to
the Department of Veterans Affairs; or

“(B) the amount obligated for the purposes of such pay-
ment during fiscal year 1987.”.

(b) TecaNICAL AMENDMENT.—Section 346 of the Veterans’ Bene-
fits and Services Act of 1988 (102 Stat. 541) is amended—
(1) by striking out “Administrator” the first place it appears
ang inserting in lieu thereof “Secretary of Veterans Affairs’’;
an
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(2) by striking out “Administrator”’ each subsequent place it
appears and inserting in lieu thereof “Secretary”.

Approved November 5, 1991.

LEGISLATIVE HISTORY—S. 1823:

CONGRESSIONAL RECORD, Vol. 137 (1991):
Oct. 8, considered and Senate.
Oct. 22, considered passed House, amended.
Oct. 28, Senate concurred in House amendment.
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Public Law 102-152
102d Congress
An Act

To amend title 38, United States Code, to increase, effective as of December 1, 1991,
the rates of disability compensation for veterans with service-connected disabilities Nov. 12, 1991
and the rates of dependency and indemnity compensation for survivors of such [H.R. 1046]
veterans.

Be it enacted by the Senate and House of Representatives of the

United States of America in Congress assembled, Veterans'
Compensation
. H y AT te
SECTION 1 Sl:}(()}l:;l‘mm REFERENCES TO TITLE 38, UNITED STATES i%gfn i of

(a) Sort TirLE.—This Act may be cited as the “Veterans’ Com- 38 USC 101 note.
pensation Rate Amendments of 1991”.
(b) ReFeErENCES.—Except as otherwise expressly provided, when-
ever in this Act an amendment or repeal is expressed in terms of an
amendment to, or repeal of, a section or other provision, the ref-
erence shall be considered to be made to a section or other provision
of title 38, United States Code.

SEC. 2. DISABILITY COMPENSATION.

(a) 3.7-PERCENT INCREASE.—Section 1114 is amended—

(1) by striking out “$80” in subsection (a) and inserting in lieu
thereof “$83";

(2) by striking out “$151” in subsection (b) and inserting in
lieu thereof “$157";

(3) by striking out “$231"” in subsection (c) and inserting in
lieu thereof “$240”;

(4) by stnkmg out “$330” in subsection (d) and inserting in
lieu thereof “$342";

(5) by striking out “$470” in subsection (e) and inserting in
lieu thereof “$487"7;

(6) by striking out “$592"” in subsection (f) and inserting in
lieu thereof “$614";

(7) by striking out “$748” in subsection (g) and inserting in
lieu thereof “$776";

(8) by striking out “$865” in subsection (h) and inserting in
lieu thereof “$897";

(9) by striking out “$974” in subsection (i) and inserting in
lieu thereof “$1,010";

(10) by striking out “$1,620” in subsection (j) and inserting in
lieu thereof “$1,680";

(11) in subsection (k)—

(A) by striking out “$66” both places it appears and
inserting in lieu thereof “$68"; and

49-1940-92-2: QL. 3 Part 2
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(B) by striking out “$2,014"” and “$2,823"” and inserting in
lieu thereof “$2,089"” and “2,927", respectively;
(12) by striking out “$2,014” in subsection (I) and inserting in
lieu thereof ““$2,089";
(13) by striking out “$2,220” in subsection (m) and inserting in
lieu thereof “$2,302";
(14) by striking out “$2,5626" in subsection (n) and inserting in
lieu thereof “$2,619"";
(15) by striking out “$2,823"” each place it a rs in subsec-
tions (o) and (p) and inserting in lieu thereof “$2,927";
(16) by striking out “$1,212” and “$1,805” in subsection (r) and
inserting in lieu thereof “$1,2567” and ‘“$1,872”, respectively;

and
(17) by striking out “$1,812” in subsection (s) and inserting in
lieu thereof “$1,879".

(b) SpeciaL RuLE.—The Secretary of Veterans Affairs may adjust
administratively, consistent with the increases authorized by this
section, the rates of disability compensation payable to persons
within the purview of section 10 of Public Law 85-857 who are not in
receipt of compensation payable pursuant to chapter 11 of title 38,
United States Code.

SEC. 3. ADDITIONAL COMPENSATION FOR DEPENDENTS.

Section 1115(1) is amended—

(1) by striking out “$96” in clause (A) and inserting in lieu
thereof “$100”;

(2) by striking out “$163” and “$50” in clause (B) and insert-
ing in lieu thereof “$169” and “$52”, respectively;

(3) by striking out “$67” and “$50" in clause (C) and inserting
in lieu thereof “$69"” and “$52", respectively;

(4) by striking out “$77” in clause (D) and inserting in lieu
thereof “$80";

(6) by striking out “$178"” in clause (E) and inserting in lieu
thereof “$185"; and

(6) by striking out “$149” in clause (F) and inserting in lieu
thereof “$155".

SEC. 4. CLOTHING ALLOWANCE FOR CERTAIN DISABLED YETERANS.
_Section 1162 is amended by striking out “$436” and inserting in
lieu thereof “$452".
SEC. 5. DEPENDENCY AND INDEMNITY COMPENSATION FOR SURVIVING
SPOUSES.

Section 1311 is amended—
(1) by striking out the table in subsection (a) and inserting in
lieu thereof the following:
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Monthly
“Pay grade rate
E-1 $616
E-2 635
E-3 652
E-4 693
E-5 711
E-6 727
E-T 762
E-8 805
E-9 1841
Ww-1 780
Ww-2 811
w-3 835
“11f the veteran served as sergeant major of the Army, senior enlisted advisor of the Navy,
chief master t of the Air Force, sergeant major of the Marine Corps, or master chief
petty officer of Coast Guard, at the applicable time designated by section 1302 of this title,
the surviving spouse’s rate shall be $907.

“2 If the veteran served as Chairman or Vice-Chairman of the Joint Chiefs of Staff, Chief of
StaﬁufthnAmy.ChiefqundeparnﬁumChidnfMofthnAnFomCammmdmtof
the Marine or Commandant of the Coast Guard, at ayphelbleﬁmedaoignntedby
section 1302 of ht]s the surviving spouse’s rate shall be $1,693.";

(2) by striking out “$68"” in subsection (b) and inserting in lieu
thereof “$71";

(3) by striking out “$178"” in subsection (c) and inserting in
lieu thereof “$185”; and

(4) by striking out “$87” in subsection (d) and inserting in lieu
thereof “$90".

SEC. 6. DEPENDENCY AND INDEMNITY COMPENSATION FOR CHILDREN.

(a) DIC ror OrPHAN CHILDREN.—Section 1313(a) is amended—
(1) by striking out “$299” in clause (1) and inserting in lieu
thereof “$310”;
(2) by striking out “$431” in clause (2) and inserting in lieu
thereof “$447";
(3) by striking out “$557" in clause (3) and inserting in lieu
thereof “$578"'; and
(4) by striking out “$557” and “$110” in clause (4) and insert-
ing in lieu thereof “$578” and “$114”, respectively.
(b) SuppLEMENTAL DIC ror DisaBLEp Apurt CHILDREN.—Section
1314 is amended—
(1) by striking out “$178” in subsection (a) and inserting in
lieu thereof “$185";
(2) by striking out “$299” in subsection (b) and inserting in
lieu thereof “$310"”; and
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(3) by striking out “$151” in subsection (c) and inserting in
lieu thereof “$157".

38 USC 1114 SEC. 7. EFFECTIVE DATE FOR RATE INCREASES.
note. The amendments made by this Act shall take effect on December
1, 1991

Approved November 12, 1991.

LEGISLATIVE HISTORY—H.R. 1046:

HOUSE REPORTS: No. 102-164 (Comm. on Veterans’ Affairs).
CONGRESSIONAL RECORD, Vol. 187 (1991):
uly 29, considered and House.

passed
28, considered and Sennte amended.
Oct. 30, House Senate amendment.
WEEKLY COMPILATION OF PREHIDENT!AL DOCUMENTS, Vol. 27 (1991):
Nov. 12, Presidential statement.
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Public Law 102-153
102d Congress

Joint Resolution

To designate the week beginning November 10, 1991, as “Hire a Veteran Week".

Whereas the people of the United States have both a deep apprecia-
tion and respect for the men and women who serve our Nation in
the armed forces;

Whereas, although veterans possess special qualities and skills
which make them ideal candidates for employment, many veter-
ans encounter difficulties in securing employment; and

Whereas the Department of Veterans Affairs, the Department of
Labor, the Office of Personnel Management, and many State and
local governments administer veterans programs and have veter-
ans employment representatives both to ensure that veterans
receive the services to which they are entitled and to promote
employer interest in hiring veterans: Now, therefore, be it

Resolved by the Senate and House of Representatives of the United
States of America in Congress assembled, That the week beginning
November 10, 1991, is hereby designated as “Hire a Veteran Week”,
and the President is authorized and requested to issue a proclama-
tion calling upon employers, labor organizations, veterans organiza-
tions, and Federal, State, and local governmental agencies to lend
their support to the campaign to increase employment of the men
and women who have served our Nation in the armed forces.

Approved November 12, 1991.

Nov. 12, 1991
[H.J. Res. 280]

LEGISLATIVE HISTORY—H.J. Res. 280 (S.J. Res. 157):

CONGRESSIONAL RECORD, Vol. 137 (1991):
Oct. 31, considered and House.
Nov. 1, 8.J. Res. 157 and H.J. Res. 280 considered and passed Senate.
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Nov. 13, 1991

[H.R. 2686

Department of
the Itx;t;rior and

Public Law 102-154
102d Congress
An Act

Making appropriations for the Department of the Interior and related agencies for
the fiscal year ending September 30, 1992, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That the following
sums are appropriated, out of any money in the Treasury not
otherwise appropriated, for the Department of the Interior and
related agencies for the fiscal year ending September 30, 1992, and
for other purposes, namely:

TITLE I-DEPARTMENT OF THE INTERIOR

BUREAU oF LAND MANAGEMENT

MANAGEMENT OF LANDS AND RESOURCES

For expenses necessary for protection, use, improvement, develop-
ment, disposal, cadastral surveying, classification, and performance
of other functions, including maintenance of facilities, as authorized
by law, in the management of lands and their resources under the
jurisdiction of the Bureau of Land Management, including the
general administration of the Bureau of Land Management,
$538,940,000 of which the following amounts shall remain available
until expended: not to exceed $1,400,000 to be derived from the
special receipt account established by section 4 of the Land and
Water Conservation Fund Act of 1965, as amended (16 U.S.C. 4601-
6a(i)), and $23,500,000 for the Automated Land and Mineral Record
System Project: Provided, That appropriations herein made shall
not be available for the destruction of healthy, unadopted, wild
horses and burros in the care of the Bureau of Land Management or
its contractors.

Notwithstanding any other provision of law, none of the funds in
this or any other Act shall be available before October 1, 1992, to
accept or process applications for patent for any oil shale mining
claim located pursuant to the general mining laws or to issue a
patent for any such oil shale mining claim, unless the holder of a
valid oil shale mining claim has received first half final certificate
for patent by date of enactment of this Act.

FIREFIGHTING

For necessary expenses for fire management, emergency re-
habilitation, firefighting, fire presuppression, and other related
emergency actions by the Department of the Interior, $122,010,000,
to remain available until expended: Provided, That such funds also
are to be available for repayment of advances to other appropriation
accounts from which funds were previously transferred for such
purposes.
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EMERGENCY DEPARTMENT OF THE INTERIOR FIREFIGHTING FUND 43 USC 1474a.

For the purpose of establishing an “Emergency Department of the
Interior Firefighting Fund” in the Treasury of the United States to
be available only for emergency rehabilitation and wildfire suppres-
sion activities of the Department of the Interior, $100,869,000, to
remain available until expended: Provided, That all funds available
under this head are hereby designated by Congress to be “emer-
gency requirements” pursuant to section 251(b)2)D) of the Balanced
Budget and Emergency Deficit Control Act of 1985: Provided fur-
ther, That hereafter, beginning in fiscal year 1993, and in each year
thereafter, only amounts for emergency rehabilitation and wildfire
suppression activities that are in excess of the average of such costs
for the previous ten years shall be considered “emergency require-
ments” pursuant to section 251(b)2XD) of the Balanced Budget and
Emergency Deficit Control Act of 1985, and such amounts shall
hereafter be so designated.

CONSTRUCTION AND ACCESS

For acquisition of lands and interests therein, and construction of
buildings, recreation facilities, roads, trails, and appurtenant facili-
ties, $14,318,000, to remain available until expended.

PAYMENTS IN LIEU OF TAXES

For expenses necessary to implement the Act of October 20, 1976
(31 U.S.C. 6901-07), $105,000,000, of which not to exceed $400,000
shall be available for administrative expenses.

LAND ACQUISITION

For expenses necessary to carry out the provisions of sections 205,
206, and 318(d) of Public Law 94-579 including administrative ex-
penses and acquisition of lands or waters, or interests therein,
$25,322,000 to be derived from the Land and Water Conservation
Fund, to remain available until expended.

OREGON AND CALIFORNIA GRANT LANDS

For expenses necessary for management, protection, and develop-
ment of resources and for construction, operation, and maintenance
of access roads, reforestation, and other improvements on the
revested Oregon and California Railroad grant lands, on other
Federal lands in the Oregon and California land-grant counties of
Oregon, and on adjacent rights-of-way; and acquisition of lands or
interests therein including existing connecting roads on or adjacent
to such grant lands; $90,274,000, to remain available until expended:
Provided, That 25 per centum of the aggregate of all receipts during
the current fiscal year from the revested Oregon and California
Railroad grant lands is hereby made a charge against the Oregon
and California land grant fund and shall be transferred to the
General Fund in the Treasury in accordance with the provisions of
the second paragraph of subsection (b) of title II of the Act of August
28, 1937 (50 Stat. 876).
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RANGE IMPROVEMENTS

For rehabilitation, protection, and acquisition of lands and in-
terests therein, and improvement of Federal rangelands pursuant to
section 401 of the Federal Land Policy and Management Act of 1976
(43 U.S.C. 1701), notwithstanding any other Act, sums equal to 50
per centum of all moneys received during the prior fiscal year under
sections 3 and 15 of the Taylor Grazing Act (43 U.S.C. 315 et seq.)
and the amount designated for range improvements from grazing
fees and mineral leasing receipts from Bankhead-Jones lands trans-
ferred to the Department of the Interior pursuant to law, but not
less than $10,687,000, to remain available until expended: Provided,
That not to exceed $600,000 shall be available for administrative
expenses.

SERVICE CHARGES, DEPOSITS, AND FORFEITURES

For administrative expenses and other costs related to processing
application documents and other authorizations for use and disposal
of public lands and resources, for costs of providing copies of official
public land documents, for monitoring construction, operation, and
termination of facilities in conjunction with use authorizations, and
for rehabilitation of damaged property, such amounts as may be
collected under sections 209(b), 304(a), 304(b), 305(a), and 504(g) of the
Act approved October 21, 1976 (43 U.S.C. 1701), and sections 101 and
203 of Public Law 93-153, to be immediately available until ex-
43tUSC 1735  pended: Provided, That notwithstanding any provision to the con-
nEL. trary of section 305(a) of the Act of October 21, 1976 (43 U.S.C.
1735(a)), any moneys that have been or will be received pursuant to
that section, whether as a result of forfeiture, compromise, or
settlement, if not appropriate for refund pursuant to section 305(c)
of that Act (43 U.S.C. 1735(c)), shall be available and may be
expended under the authority of this or subsequent appropriations
Acts by the Secretari to improve, protect, or rehabilitate any public
lands administered through the Bureau of Land Management which
have been damaged by the action of a resource developer, purchaser,
permittee, or any unauthorized person, without regard to whether
all moneys collected from each such forfeiture, compromise, or
settlement are used on the exact lands damage to which led to the
forfeiture, compromise, or settlement: Provided further, That such
moneys are in excess of amounts needed to repair damage to the
exact land for which collected.

MISCELLANEOUS TRUST FUNDS

In addition to amounts authorized to be expended under existing
law, there is hereby appropriated such amounts as may be contrib-
uted under section 307 of the Act of October 21, 1976 (43 U.S.C.
1701), and such amounts as may be advanced for administrative
costs, surveys, appraisals, and costs of making conveyances of omit-
ted lands under section 211(b) of that Act, to remain available until
expended.

ADMINISTRATIVE PROVISIONS

Appropriations for the Bureau of Land Management shall be
available for purchase, erection, and dismantlement of temporary
structures, and alteration and maintenance of necessary buildings
and appurtenant facilities to which the United States has title; up to
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$25,000 for payments, at the discretion of the Secretary, for informa-
tion or evidence concerning violations of laws administered by the
Bureau of Land Management; miscellaneous and emergency ex-
nses of enforcement activities authorized or approved by the
reta.\g and to be accounted for solely on his certificate, not to
exceed $10,000: Provided, That appropriations herein made for
Bureau of Land Management expenditures in connection with the
revested Oregon and California Railroad and reconveyed Coos Bay
Wagon Road grant lands (other than expenditures made under the
appropriation “Oregon and California grant lands”) shall be re-
imgursed to the General Fund of the Treasury from the 25 per
centum referred to in subsection (c), title II, of the Act approved
August 28, 1937 (50 Stat. 876), of the special fund designated the
“Oregon and California land grant fund” and section 4 of the Act
approved May 24, 1939 (53 Stat. 754), of the special fund designated
the “Coos Bay Wagon Road grant fund’: vided further, That
appropriations herein made may be expended for surveys of Federal
lands and on a reimbursable basis for surveys of Federal lands and
for protection of lands for the State of Alaska: Provided further,
That an appeal of any reductions in grazing allotments on public
rangelands must be taken within thirty days after receipt of a final
grazing allotment decision. Reductions of up to 10 per centum in
azing allotments shall become effective when so designated by the
e of the Interior. Upon appeal any pro reduction in
excess of 10 per centum be suspended pending final action on
the appeal, which shall be completed within two years after the
appeal is filed: Provided further, That notwithstanding 44 U.S.C.
1, the Bureau may, under cooperative cost-sharing and partner-
ship arrangements authorized by law, procure printing services
from cooperators in connection with jointly-produced publications
for which the cooperators share the cost of printing either in cash or
in services, and the Bureau determines the cooperator is capable of
meeting accepted quality standards.

Unitep StATES FisH AND WILDLIFE SERVICE

RESOURCE MANAGEMENT

For expenses necessary for scientific and economic studies, con-
servation, management, investigations, protection, and utilization of
sport fishery and wildlife resources, except whales, seals, and sea
lions, and for the performance of other authorized functions related
to such resources; for the general administration of the United
States Fish and Wildlife Service; and for maintenance of the herd of
long-horned cattle on the Wichita Mountains Wildlife Refuge; and
not less than $1,000,000 for high priority projects within the scope of
the approved budget which shall be carried out by Youth Conserva-
tion Corps as if authorized by the Act of August 13, 1970, as
amended by Public Law 93-408, $518,437,000 of which $10,806,000
shall be for operation and maintenance of fishery mitigation facili-
ties constructed by the Corps of Engineers under the Lower Snake
River Compensation Plan, authorized by the Water Resources Devel-
opment Act of 1976 (90 Stat. 2921), to compensate for loss of fishery
resources from water development projects on the Lower Snake
River, and which shall remain available until expended; and of
which $1,000,000 shall be for contaminant sample analysis, and
shall remain available until expended: Provided, That none of the

105 STAT. 993

Public lands.
43 USC 1752
note.

Contracts.
Printing.
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43 USC 1474b.

funds in this Act may be expended to reintroduce wolves in Yellow-
stone National Park and Central Idaho.

CONSTRUCTION AND ANADROMOUS FISH

For construction and acquisition of buildings and other facilities
required in the conservation, management, investigation, protec-
tion, and utilization of sport fishery and wildlife resources, and the
acquisition of lands and interests therein; $114,895,000 to remain
available until expended, of which $400,000 shall be available for
expenses to carry out the Anadromous Fish Conservation Act (16
U.S.C. 757a-757g) and of which $13,000,000 for Walnut Creek NWR,
IA shall be made available on September 30, 1992: Provided, That
hereinafter notwithstanding any other provision of law, procure-
ments for the Patuxent Wildlife Research Center, the National
Education and Training Center, and the replacement laboratory for
the National Fisheries Research Center—Seattle, Washington, may
be issued which include the full scope of the facility: Provided
further, That the solicitation and contract shall contain the clause
“availability of funds” found at 48 CFR 52.323.18.

NATURAL RESOURCE DAMAGE ASSESSMENT AND RESTORATION FUND

To conduct natural resource damage assessments and restoration
activities by the Department of the Interior necessary to carry out
the provisions of the Comprehensive Environmental Response, Com-
pensation, and Liability Act, as amended (42 U.S.C. 9601, et seq.),
Federal Water Pollution Control Act, as amended (33 U.S.C. 1251, et
seq.), the Qil Pollution Act of 1990 (Public Law 101-380), and the Act
of July 27, 1990 (Public Law 101-337); $4,370,000 to remain available
until expended: Provided, That notwithstanding any other provision
of law, in fiscal year 1991 and thereafter, sums provided by any
party, including sums provided in advance or as a reimbursement
for natural resource damage assessments, may be credited to this
appropriation and shall remain available until expended.

LAND ACQUISITION

For expenses necessary to carry out the provisions of the Land
and Water Conservation Fund Act of 1965, as amended (16 U.S.C.
4601-4-11), including administrative expenses, and for acquisition of
land or waters, or interest therein, in accordance with statutory
authority applicable to the United States Fish and Wildlife Service,
$100,117,000, to be derived from the Land and Water Conservation
Fund, to remain available until expended.

COOPERATIVE ENDANGERED SPECIES CONSERVATION FUND

For expenses necessary to carry out the provisions of the Endan-
gered Species Act of 1973 (16 U.S.C. 1531-1543), as amended by
Public Law 100-478, $6,705,000 for Grants to States, to remain
available until expended.

NATIONAL WILDLIFE REFUGE FUND

For expenses necessary to implement the Act of October 17, 1978
(16 U.S.C. 715s), $12,000,000.
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REWARDS AND OPERATIONS

For expenses necessary to carry out the provisions of the African
Elephant Conservation Act (16 U.S.C. 4201-4203, 4211-4213, 4221-
4225, 4241-4245, and 1538), $1,201,000, to remain available until
expended.

NORTH AMERICAN WETLANDS CONSERVATION FUND 43 USC 1474c.

For expenses necessary to carry out the provisions of the North
American Wetlands Conservation Act, Public Law 101-233, in fiscal
year 1992 and thereafter, amounts above $1,000,000 received under
section 6 of the Migratory Bird Treaty Act (16 U.S.C. 707) as
penalties or fines or from forfeitures of property or collateral, but
not to exceed $12,000,000, to remain available until expended.

ADMINISTRATIVE PROVISIONS

Appropriations and funds available to the United States Fish and
Wildlife Service shall be available for purchase of not to exceed 145
passenger motor vehicles, of which 129 are for replacement only
(including 43 for police-type use); not to exceed $400,000 for pay-
ment, at the discretion of the Secretary, for information, rewards, or
evidence concerning violations of laws administered by the United
States Fish and Wildlife Service, and miscellaneous and emergency
expenses of enforcement activities, authorized or approved by the
Secretary and to be accounted for solely on his certificate; repair of
damage to public roads within and adjacent to reservation areas
caused by operations of the United States Fish and Wildlife Service;
options for the purchase of land at not to exceed $1 for each option;
facilities incident to such public recreational uses on conservation
areas as are consistent with their primary purpose; and the mainte-
nance and improvement of aquaria, buildings, and other facilities
under the jurisdiction of the United States Fish and Wildlife Service
and to which the United States has title, and which are utilized
pursuant to law in connection with management and investigation
of fish and wildlife resources: Provided, That the United States Fish
and Wildlife Service may accept donated aircraft as replacements
for existing aircraft: Provided further, That hereafter the Tinicum Federal =
National Environmental Center in Philadelphia, Pennsylvania, puidingsan
!’sl‘ihﬁll'l be known as the John Heinz National Wildlife Refuge at penngylvania.
cum. 16 USC 668dd
Notwithstanding the provisions of the Federal Grant and Coopera- note.
tive Agreements Act of 1977 (31 U.S.C. 6301-6308), the Fish and Contracts.
Wildlife Service is hereafter authorized to negotiate and enter into Gm“é'& 6305
cooperative arrangements and grants with public and private agen- ifng
cies, organizations, institutions, and individuals to implement on a '
public-private cost sharing basis, the North American Wetlands
Conservation Act and the North American Waterfowl Management
Plan: Provided, That the National Fish and Wildlife Foundation
may continue to draw down Federal funds when matching require-
ments have been met: Provided further, That interest earned by the
Foundation and its subgrantees on funds drawn down to date but
not immediately disbursed shall be used to fund direct projects and
programs as approved by the Foundation’s Board of Directors.
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NATIONAL PARK SERVICE
OPERATION OF THE NATIONAL PARK SYSTEM

For expenses necessary for the management, operation, and
maintenance of areas and facilities administered by the National
Park Service (including special road maintenance service to truck-
ing permittees on a reimbursable basis), and for the general
administration of the National Park Service, including not to exceed
$566,000 for the Roosevelt Campobello International Park Commis-
sion, and not less than $1,000,000 for high priority projects within
the scope of the approved budget which shall be carried out by
Youth Conservation Corps as if authorized by the Act of August 13,
1970, as amended by Public Law 93-408, $965,665,000 without regard
to the Act of August 24, 1912, as amended (16 U.S.C. 451), of which
not to exceed $59,500,000 to remain available until expended is to be
derived from the special fee account established pursuant to title V,

16 USC 20b note.  section 5201, of Public Law 100-203: Provided, That the National
Park Service shall not enter into future concessionaire contracts,
including renewals, that do not include a termination for cause
clause that provides for possible extinguishment of possessory in-
terests excluding depreciated book value of concessionaire invest-
ments without compensation: Provided further, That of the funds
provided herein, $700,000 is available for the National Institute for

16 USC 460ff-3  the Conservation of Cultural Property: Provided further, That here-

RN after appropriations for maintenance and improvement of roads
within the boundary of the Cuyahoga Valley National Recreation
Area shall be available for such purposes without regard to whether
title to such road rights-of-way is in the United States: Provided
further, That notwithstanding any other provision of law, hereafter
the National Park Service may make road improvements for the
purpose of public safety on Route 25 in New River Gorge National
River between the towns of Glen Jean and Thurmond: Provided
further, That none of the funds appropriated to the National Park
Service in this Act may be used to construct horse stables or any
other facilities for the housing of horses at the Manassas National
Battlefield Park: Provided further, That of the funds provided
herein, $65,000 is available for a cooperative agreement with the
Susan LaFlesche Picotte Center: Provided further, That none of the
funds appropriated in this Act may be used to implement any
increase in Government housing rental rates in excess of ten per
centum more than the rental rates which were in effect on Septem-
ber 1, 1991, for such housing: Provided further, That of the funds
provided under this heading, not to exceed $500,000 shall be made
available to the City of Hot Springs, Arkansas, to be used as part of
the non-Federal share of a cost-shared feasibility study of flood
protection for the downtown area which contains a significant
amount of National Park Service property and improvements:
Provided further, That the aforementioned sum and any sums
hereinafter provided in subsequent Acts for said project are to be
ﬁnﬂiggrggznon-l?‘ederal monies for the purpose of title I of Public

w 99-662.

NATIONAL RECREATION AND PRESERVATION

For expenses necessary to carry out recreation programs, natural
programs, cultural programs, environmental compliance and
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review, and grant administration, not otherwise provided for,
$23,090,000: Provided, That no funds appropriated under this head
for the Calumet Historic District may be obligated until funds
provided for the Calumet Historic District under construction plan-
ning are specifically authorized.

HISTORIC PRESERVATION FUND

For expenses necessary in carrying out the provisions of the
Historic Preservation Act of 1966 (80 Stat. 915), as amended
(16 U.S.C. 470), $35,931,000 to be derived from the Historic Preserva-
tion Fund, established by section 108 of that Act, as amended, to
remain available for obligation until September 30 1993: Provlded,
That the Trust Territory of the Pacific Islands is a State eligible for
Historic Preservation Fund matching grant assistance as authorized
under 16 U.S.C. 470w(2): Provided further, That pursuant to section
105(1) of the Compact of Free Association, Public Law 99-239, the
Federated States of Micronesia and the Republic of the Marshall
Islands shall also be considered States for purposes of this appro-
priation.,

CONSTRUCTION

For construction, improvements, repair or replacement of physical
facilities, without regard to the Act of August 24, 1912, as amended
(16 U.S.C. 451), $275,801,000, to remain available until expended:
Provided, That not to exceed $8,440,000 shall be paid to the Army
Corps of eers for modifications authorized by section 104 of the
Everglades National Park Protection and Expansion Act of 1989:
Provided further, That none of the funds under this head may be
expended for the Calumet Historic District unless specifically
authorized: Provided further, That of the funds provided under this
heading, $1,400,000 shall be available for site acquisition and site
preparation for the Lincoln Center in Springfield, Illinois: Provided
further, That up to $376,000 of the fundg provided under this head,
to be derived from the Historic Preservation Fund, established by
the Historic Preservation Act of 1966 (80 Stat. 915), as amended
(16 U.S.C. 470), shall be available until expended for emergency
stabilization of the Kennicott, Alaska copper mine, such funds to be
transferred to the Alaska State Historic Preservation Office: Pro-
vided further, That of the funds provided under this heading,
$2,000,000 shall be available for a grant to restore the Chicago
Public Library, Central Building as if authorized by the Historic
Sites Act of 1935 (16 U.S.C. 462(e)): Provided further, That notwith-
standing any other provision of law, $1,000,000 shall be made avail-
able for renovation of Tad Gormley Stadlum Provided further, That
of the funds provided under this heading, up to $100,000 shall be
available to assist the Town of Provincetown, Massachusetts with
planning and construction of a solid waste transfer station on town-
owned land provided that the Town and the National Park Service
enter into an agreement for shared use of the facility for its lifetime
at a rate on actual operating costs and percentages of total
contribution of solid waste by the National Park Service: Provided
further, That of the funds provided under this heading, $3,650,000
shall be available for construction of a Gateway Park associated
with the Illinois and Michigan Canal National Heritage Corridor:
Provided further, That until March 1, 1992, none of the funds

105 STAT. 997
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appropriated under this head may be expended for the Steamtown
ational Historic Site unless specifically authorized.

URBAN PARK AND RECREATION FUND

For ez?enses necessary to carry out the provisions of the Urban
Park and Recreation Recovery Act of 1978 (title 10 of Public Law
95-625) $5,000,000, to remain available until expended.

LAND ACQUISITION AND STATE ASSISTANCE

For expenses necessary to carry out the provisions of the Land
and Water Conservation Fund Act of 1965, as amended (16 U.S.C.
4601-4-11), including administrative expenses, and for acquisition of
land or waters, or interest therein, in accordance with statutory
authority applicable to the National Park Service, $106,570,000 to be
derived from the Land and Water Conservation Fund, to remain
available until expended, of which $23,500,000 is for the State
assistance program including $3,500,000 to administer the State
assistance program: Provided, That of the amounts previously
appropriated to the Secretary’s contingency fund for grants to
States $14,000 shall be available in 1992 for administrative expenses
of the State grant program.

Notwithstanding any other provisions in this Act, funds in this
Act for National Park Service Land Acquisition may be used for
acquisition of property by condemnation at Santa Monica Moun-
tains National Recreational Area under the condition that zoning
permits or variances for such property shall not have changed since
those in place on September 19, 1991.

LAND AND WATER CONSERVATION FUND

(RESCISSION)

The contract authority provided for fiscal year 1992 by 16 U.S.C.
4601-10a is rescinded.

JOHN F. KENNEDY CENTER FOR THE PERFORMING ARTS

For expenses necessary for operatinPg and maintaining the
nonperforming arts functions of the John F. Kennedy Center for the
Performing Arts, $22,945,000, of which $16,000,000 shall remain
available until expended.

ILLINOIS AND MICHIGAN CANAL NATIONAL HERITAGE CORRIDOR
COMMISSION

For operation of the Illinois and Michigan Canal National Herit-
age Corridor Commission, $250,000.

ADMINISTRATIVE PROVISIONS

Appropriations for the National Park Service shall be available
for the purchase of not to exceed 465 passenger motor vehicles, of
which 322 shall be for replacement only, including not to exceed 355
for police-type use, 11 buses, and 5 ambulances; to provide, notwith-
standing any other provision of law, at a cost not exceeding $100,000,
transportation for children in nearby communities to and from any
unit of the National Park System used in connection with organized
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recreation and interpretive programs of the National Park Service;

options for the purchase of land at not to exceed $1 for each option;

and for the procurement and delivery of medical services within the

jurisdiction of units of the National Park System: Provided, That

any funds available to the National Park Service may be used, with

the approval of the Secretary, to maintain law and order in emer-

gency and other unforeseen law enforcement situations and conduct

emergency search and rescue operations in the National Park

System: Provided further, That none of the funds appropriated to

the National Park Service may be used to process any grant or

contract documents which do not include the text of 18 U.S.C. 1913:

Provided further, That the National Park Service may use heli-

copters and motorized equipment at Death Valley National Monu-

ment for removal of feral burros and horses: Provided further, That

notwithstanding any other provision of law, the National Park

Service may recover all costs of providing necessary services associ-

ated with special use permits, such reimbursements to be credited to

the appropriation current at that time: Provided further, That none Reports.

of the funds appropriated to the National Park Service may be used

to implement an agreement for the redevelopment of the southern

end of Ellis Island until such agreement has been submitted to the

Congress and shall not be implemented prior to the expiration of 30

calendar days (not including any day in which either House of

Congress is not in session because of adjournment of more than

three calendar days to a day certain) from the receipt by the

Speaker of the House of Representatives and the President of the

Senate of a full and comprehensive report on the development of the

southern end of Ellis Island, including the facts and circumstances

relied upon in support of the proposed project: Provided further,

That Federal funds available to the National Park Service may be

used for improvements to the National Park Service rail excursion

line between milepost 132.7 and 120.55 located in Northeastern

Pennsylvania: Provided further, That the Secretary of the Interior,

acting through the Director of the National Park Service, may enter

into a cooperative agreement with the William O. Douglas Qutdoor

Classroom under which the Secretary may expend Federal funds on

non-Federal property for environmental education purposes.
Notwithstanding any Master Plan, Development Concept Plan or Washington.

policy of the Olympic National Park, nor any Federal regulation, to National parks,

the contrary, the Superintendent of the Olympic National Park, monuments,

located in the State of Washington, is authorized and directed to ™

issue a ten-year, special use permit for the continued operation of

Kamp Kiwanis by the Hoquiam Kiwanis Club and the Hoquiam

Y.M.C.A., and for reconstruction of the main lodge at Kamp

Kiwanis, at the location described below within the boundary of the

Olympic National Park:

A plot of land in Section 13, Township 23 N., Range 10 W.,
W.M. described as follows:

Beginning at an iron pipe which is on the section line and
south 860 feet from the south %6 corner of Sections 14 and 13 in
Township 23 north, Range 10 W., W.M.,; thence north 13%
degrees east 572 feet to an iron pipe; thence south 55 degrees
east 319 feet to an iron pipe; thence south 16 degrees west 458
feet to an iron pipe; thence north 75% degrees west 277 feet to
point of beginning, containing 3.43 acres, more or less; also a
right-of-way for a pipeline from Higley Creek to the above area
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Nomenclature.
43 USC 31 note.

about 2,000 feet along the section line between Sections 13 and
14, T. 23 N., Range 10 W., W.M.

GEOLOGICAL SURVEY
SURVEYS, INVESTIGATIONS, AND RESEARCH

For expenses necessary for the Geological Survey to perform
surveys, investigations, and research covering topography, geology,
hydrology, and the mineral and water resources of tﬁe United
States, its Territories and possessions, and other areas as authorized
by law (43 U.S.C. 31, 1332 and 1340); classify lands as to their
mineral and water resources; give engineen'n% supervision to power
permittees and Federal Energy Regulatory Commission licensees;
administer the minerals exploration program (30 U.S.C. 641); and
publish and disseminate data relative to the foregoing activities;
$590,054,000, of which $62,058,000 shall be available only for co-
operation with States or municipalities for water resources inves-
tigations: Provided, That no part of this appropriation shall be used
to pay more than one-half the cost of any topographic mapping or
water resources investigations carried on in cooperation with any
State or municipality.

ADMINISTRATIVE PROVISIONS

The amount appropriated for the Geological Survey shall be
available for purc%ase of not to exceed 26 passenger motor vehicles,
for replacement only; reimbursement to the General Services
Administration for security guard services; contracting for the fur-
nishing of topographic maps and for the making of geophysical or
other specialized surveys when it is administratively determined
that such procedures are in the public interest; construction and
maintenance of necessary buildings and appurtenant facilities; ac-
quisition of lands for gauging stations and observation wells; ex-
penses of the United States National Committee on Geology; and
payment of compensation and expenses of persons on the rolls of the
Geological Survey appointed, as authorized by law, to represent the
United States in the negotiation and administration of interstate
compacts: Provided, That activities funded by appropriations herein
made may be accomplished through the use of contracts, grants, or
cooperative agreements as defined in Public Law 95-224: Provided
urther, That the Geological Survey (43 U.8.C. 31(a)) shall hereafter
designated the United States Geological Survey.

MiNERALS MANAGEMENT SERVICE
LEASING AND ROYALTY MANAGEMENT

For expenses necessary for minerals leasing and environmental
studies, regulation of industry operations, and collection of royalties,
as authorized by law; for enforcing laws and regulations applicable
to oil, gas, and other minerals leases, permits, licenses and operating
contracts; and for matching grants or cooperative agreements;
including the purchase of not to exceed eight passenger motor
vehicles for replacement only; $207,070,000, of which not less than
$66,584,000 shall be available for royalty management activities:
Provided, That $1,500,000 for computer acquisitions shall remain
available until September 30, 1993: Provided further, That funds
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appropriated under this Act shall be available for the payment of
interest in accordance with 30 U.S.C. 1721 (b) and (d): Provided
further, That not to exceed $3,000 shall be available for reasonable
expenses related to promoting volunteer beach and marine cleanup
activities: Provided further, That notwithstanding any other provi-
sion of law, $10,000 under this head shall be available for refunds of
overpayments in connection with certain Indian leases in which the
Director of the Minerals Management Service concurred with the
claimed refund due: Provided further, That notwithstanding any
other provision of law, $68,200,000 shall be deducted from Federal
onshore mineral leasing receipts prior to the division and distribu-
tion of such receipts between the gtates and the Treasury and shall
be credited to miscellaneous receipts of the Treasury: Provided
further, That notwithstanding any other provision of law, for fiscal 30 USC 196.
year 1992 and each year thereafter, the Secretary of the Interior or
his designee is authorized to—

(a) enter into a cooperative agreement or agreements with
any State or Indian tribe to share royalty management informa-
tion, to carry out inspection, auditing, investigation or enforce-
ment (not including the collection of royalties, civil penalties, or
other payments) activities in cooperation with the Secretary,
except that the Secretary shall not enter into such cooperative
agreement with a State with respect to any such activities on
Indian lands except with the permission of the Indian tribe
involved; and

(b) upon written request of any State, to delegate to the State
all or part of the authorities and responsibilities of the
Secretary under the authorizing leasing statutes, leases, and
regulations promulgated pursuant thereto to conduct audits,
investigations, and inspections, except that the Secretary shall
not undertake such a delegation with respect to any Indian
lands except with permission of the Indian tribe involved,

with respect to any lease authorizing exploration for or development

of coal, any other solid mineral, or geothermal steam on any Federal

lands or Indian lands within the State or with respect to any lease

or portion of a lease subject to section 8(g) of the Outer Continental

Shelf Lands Act of 1953, as amended (43 U.S.C. 1337(g)), on the same

terms and conditions as those authorized for oil and gas leases under

sections 202, 203, 205, and 206 of the Federal Oil and Gas Royalty
Management Act of 1982 (30 U.S.C. 1732, 1733, 1735, and 1736) and

the regulations duly promulgated with respect thereto: Provided

further, That section 204 of the Federal Oil and Gas Royalty
Management Act of 1982 (30 U.S.C. 1734) shall apply to leases
authorizing exploration for or development of coal, any other solid

mineral, or geothermal steam on any Federal lands, or to any lease

or portion of a lease subject to section 8(g) of the Outer Continental

Shelf Lands Act of 1953, as amended (43 U.S.C. 1337(g)): Provided

further, That the Secretary shall compensate any State or Indian Inter-
tribe for those costs w 3’1 are necessary to carry out activities ﬁ;’;‘;:;“se“m
conducted pursuant to such cooperative agreement or delegation. Indinns,
Contracts.
Bureau or MINES

MINES AND MINERALS

For expenses necessary for conducting inquiries, technological
investigations, and research concerning the extraction, processing,
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use, and disposal of mineral substances without objectionable social
and environmental costs; to foster and encourage private enterprise
in the development of mineral resources and the prevention of waste
in the mining, minerals, metal, and mineral reclamation industries;
to inquire into the economic conditions affecting those industries; to
promote health and safety in mines and the mineral industry
through research; and for other related purposes as authorized by
law, $176,690,000, of which $101,682,000 shall remain available until
expended: Provided, That none of the funds in this or any other Act
may be used for the closure or consolidation of any research centers
or the sale of any of the helium facilities currently in operation.

ADMINISTRATIVE PROVISIONS

The Secretary is authorized to accept lands, buildings, equipment,
other contributions and, heretofore and hereafter, fees to be depos-
ited in the contributed funds account from public and private
sources, and to prosecute projects using such contributions and fees
in cooperation with other Federal, State or private agencies: Pro-
vided, That the Bureau of Mines is authorized, during the current
fiscal year, to sell directly or through any Government agency,
including corporations, any metal or mineral product that may be
manufactured in pilot plants operated by the Bureau of Mines, and
the proceeds of such sales shall be covered into the Treasury as
miscellaneous receipts.

OFrICE OF SURFACE MINING RECLAMATION AND ENFORCEMENT
REGULATION AND TECHNOLOGY

For necessary expenses to carry out the provisions of the Surface
Mining Control and Reclamation Act of 1977, Public Law 95-87, as
amended, including the purchase of not to exceed 15 passenger
motor vehicles, of which 11 shall be for replacement only;
$111,100,000 and notwithstanding 31 U.S.C. 3302, an additional
amount, to remain available until expended, from performance bond
forfeitures in fiscal year 1992: Provided, That notwithstanding any
other provision of law, the Secretary of the Interior, pursuant to
regulations, may utilize directly or through grants to States, moneys
collected in fiscal year 1992 pursuant to the assessment of civil
penalties under section 518 of the Surface Mining Control and
Reclamation Act of 1977 (30 U.S.C. 1268), to reclaim lands adversely
affected by coal mining practices after August 3, 1977, to remain
available until expended: Provided further, That notwithstanding
any other provisions of law, appropriations for the Office of Surface
Mining Reclamation and Enforcement may provide for the travel
and per diem expenses of State and tribal personnel attending Office
of Surface Mining Reclamation and Enforcement sponsored train-
ing: Provided further, That notwithstanding the requirements of
section 705 of Public Law 95-87 (30 U.S.C. 1295) appropriations
herein shall be available to fund the full costs to the States to
implement the Applicant Violator System in compliance with the
January 24, 1990 Settlement Agreement between Save Our Cum-
berland Mountains, Inc. and Manuel Lujan, Jr., Secretary, United
States Department of the Interior, et al.
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ABANDONED MINE RECLAMATION FUND

For necessary expenses to carry out the provisions of title IV of
the Surface Mining Control and Reclamation Act of 1977, Public
Law 95-87, as amended, including the purchase of not more than 22

nger motor vehicles, of which 16 shall be for replacement only,
190,200,000 to be derived from receipts of the Agandoned Mine
Reclamation Fund and to remain available until expended: Pro-
vided, That of the funds herein provided up to $22,000,000 may be
used for the emergency program authorized by section 410 of Public
Law 95-87, as amended, of which no more than 20 per centum shall
be used for emergency reclamation projects in any one State and
funds for Federally-administered emergency reclamation projects
under this proviso shall not exceed $15,000,000: Provided further,
That 23 full-time equivalent positions are to be maintained in the
Anthracite Reclamation Program at the Wilkes-Barre Field Office:
Provided further, That pursuant to Public Law 97-365, the Depart-
ment of the Interior is authorized to utilize up to 20 per centum
from the recovery of the delinquent debt owed to the United States
Government to pay for contracts to collect these debts: Provided
further, That of the funds made available to the States to contract
for reclamation projects authorized in section 406(a) of Public Law
95-87, administrative expenses may not exceed 15 per centum:
Provided further, That the Secretary of the Interior may deny 50 per
centum of an Abandoned Mine Reclamation Fund grant, available
to a State pursuant to title IV of Public Law 95-87, in accordance
with the procedures set forth in section 521(b) of the Act, when the
Secretary determines that a State is systematically failing to admin-
ister adequately the enforcement provisions of the approved State
regulatmz &ogram Funds will be denied until such time as the
State an ice of Surface Mining Reclamation and Enforcement
have agreed upon an explicit plan of action for correcting the
enforcement deficiency. A State may enter into such agreement
without admission of culfsabi]ity. If a State enters into such agree-
ment, the Secretary shall take no action pursuant to section 521(b)
of the Act as long as the State is complying with the terms of the

agreement.

BuUREAU OF INDIAN AFFAIRS

OPERATION OF INDIAN PROGRAMS

For operation of Indian programs by direct expenditure, contracts,
cooperative agreements, and grants including expenses necessary to
provide education and welfare services for Indians, either directly or
in cooperation with States and other organizations, including pay-
ment of care, tuition, assistance, and other expenses of Indians in
boarding homes, or institutions, or schools; grants and other assist-
ance to needy Indians; maintenance of law and order; management,
development, improvement, and protection of resources and appur-
tenant facilities under the jurisdiction of the Bureau of Indian
Affairs, including payment of irrigation assessments and charges;
acquisition of water rights; advances for Indian industrial and busi-
ness enterprises; operation of Indian arts and crafts shops and
museums; development of Indian arts and crafts, as authorized by
law; for the general administration of the Bureau of Indian Affairs,
including such expenses in field offices, $1,236,078,000, including
$248,152,000 for school operations costs of Bureau-funded schools
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Claims.

Government
organization.

and other education grog‘rams which shall become available for
obligation on July 1, 1992, and shall remain available for obligation
until June 30, 1993, and of which, funds obligated as grants to
schools pursuant to Public Law 100-297 shall be made on July 1 and
December 1 in lieu of the payments authorized to be made on
October 1 and January 1 of each calendar year, and of which not to
exceed $75,912,000 for higher education scholarships, adult voca-
tional training, and assistance to public schools under the Act of
April 16, 1934 (48 Stat. 596), as amended (25 U.S.C. 452 et seq.), shall
remain available for obligation until September 30, 1993; and the
funds made available to tribes and tribal organizations through
contracts or grants obligated during fiscal year 1992 as authorized
by the Indian Self-Determination Act of 1975 (88 Stat. 2203; 25
U.S.C. 450 et seq.), or grants authorized by the Indian Education
Amendments of 1988 (25 U.S.C. 2001 and 2008A) shall remain
available until expended by the contractor or grantee; and of which
$2,021,000 for litigation support shall remain available until ex-
pended, $5,000,000 for self-governance tribal compacts shall be made
available on completion and submission of such compacts to the
Congress, and shall remain available until expended; and of which
$1,139,000 for expenses necessary to carry out the provisions of
section 19(a) of Public Law 93-531 (25 U.S.C. 640d-18(a)), shall
remain available until expended: Provided, That none of the funds
appropriated to the Bureau of Indian Affairs shall be expended as
matching funds for programs funded under section 103(b)(2) of the
Carl D. Perkins Vocational Education Act: Provided further, That
$200,000 of the funds made available in this Act shall be available
for cyclical maintenance of tribally owned fish hatcheries and re-
lated facilities: Provided further, That none of the funds in this Act
shall be used by the Bureau of Indian Affairs to transfer funds
under a contract with any third party for the management of tribal
or individual Indian trust funds until the funds held in trust for all
such tribes or individuals have been audited and reconciled to the
earliest possible date, the results of such reconciliation have been
certified by an independent party as the most complete reconcili-
ation of such funds possible, and the affected tribe or individual has
been provided with an accounting of such funds: Provided further,
That notwithstanding any other provision of law, the statute of
limitations shall not commence to run on any claim concerning
losses to or mismanagement of trust funds, until the affected tribe
or individual Indian has been furnished with the accounting of such
funds from which the beneficiary can determine whether there has
been a loss: Provided further, That $300,000 of the amounts provided
for education program management shall be available for a grant to
the Close Up Eoundation: Provided further, That until such time as
legislation is enacted to the contrary, none of the funds appropriated
in this or any other Act for the benefit of Indians residing within the
jurisdictional service area of the Cherokee Nation of Oklahoma
shall be expended by other than the Cherokee Nation, nor shall any
funds be used to take land into trust within the boundaries of the
original Cherokee territory in Oklahoma without the consent of the
Cherokee Nation: Provided further, That the Task Force on Bureau
of Indian Affairs Reorganization shall continue activities under its
charter as adopted and amended on April 17, 1991: Provided further,
That any reorganization proposal shall not be implemented until
the Task Force has reviewed it and recommended its implementa-
tion to the Secretary and such proposal has been submitted to and
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approved by the Committees on Appropriations, except that the
Bureau may submit a reorganization proposal related only to
management improvements, along with Task Force comments or
recommendations to the Committees on mro riations for review
and disposition by the Committees: Provi rther, That to pro-
vide funding uniformity within a Self-Governance Compact, any
funds provided in this Act with availability for more than one year
may be reprogrammed to one year availability but shall remain
available within the Compact until expended: Provided further,
That within available funds $100,000 is available to lease space in a
facility to be constructed by the Nez Perce Tribe in Lapwai, Idaho:

idyed rther, That the Bureau of Indian Affairs will incorporate
General Services Administration Market Survey findings into the
final lease agreement: Provided further, That notwithstanding any
other provision of law, $150,000 shall be provided to the Blackfeet
Tribe for a model trust department pilot program.

CONSTRUCTION
(INCLUDING RESCISSION)

For construction, major repair, and improvement of irrigation and
power systems, buildings, utilities, and other facilities, including
architectural and engineering services by contract; acquisition of
lands and interests in lands; preparation of lands for farming;
maintenance of Indian reservation roads as defined in section 101 of
title 23, United States Code; and construction, repair, and improve-
ment of Indian housing, $213,163,000, to remain available until
expended: Provided, That of the funds previously provided under
this head for construction contract support, $7,000,000 is hereby
rescinded: Provided further, That $1,000,000 of the funds made
available in this Act shall be available for rehabilitation of tribally
owned fish hatcheries and related facilities: Provided further, That
such amounts as may be available for the construction of the Navajo
Indian Irrigation Project may be transferred to the Bureau of
Reclamation: Provided further, That not to exceed 6 per centum of
contract authority available to the Bureau of Indian Affairs from
the Federal Highway Trust Fund may be used to cover the road
program manag:;mnt costs of the Bureau of Indian Affairs: Pro-
vided further, t none of the funds available to the Bureau of
Indian Affairs in this or any other Act shall be used to transfer,
through agreement, memorandum of understanding, demonstration
project or other method, the Safety of Dams program of the Bureau
of fndmn Affairs to the Bureau of Reclamation: Provided further,
That nothing herein shall prevent the Bureau of Indian Affairs or
tribes from using, on a case-by-case basis, the technical expertise of
the Bureau of Reclamation: Provided further, That none of the funds
provided for the Safety of Dams program are available for transfer
pursuant to sections 101 and 102 of this Act.

MISCELLANEOUS PAYMENTS TO INDIANS

For miscellaneous payments to Indian tribes and individuals
pursuant to Public Laws 98-500, 99-264, 100-580, 101-618, 101-602,
101-628, 101-486, and 100-585, including funds for necessary
administrative expenses, $87,617,000, to remain available until ex-
ded: Provided, That income earned on funds a Proprlated by 25 USC 1773d
blic Law 101-121, October 23, 1989, 103 Stat. 75 , T156 for the note. °
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purposes of section 6(b) of the Puyallup Tribe of Indians Settlement
Act of 1989, Public Law 101-41, June 21, 1989, 103 Stat. 83, may be
utilized by the Permanent Trust Fund Board of Trustees to secure
necessary and appropriate financial, auditing, accounting, insurance
and other administrative services to fulfill the Board of Trustees’
fiduciary and administrative responsibilities: Provided further, That
no more than 5 per centum of the income in any year may be
utilized for such purposes: Provided further, That of the funds
included for Public Law 101-602, $5,000,000 shall be made available
on September 30, 1992; of the funds included for Public Law 101-628,
$23,000,000 shall be made available on September 30, 1992; and of
the funds included for Public Law 101-618, $12,500,000 shall be
made available on September 30, 1992.

NAVAJO REHABILITATION TRUST FUND

For Navajo tribal rehabilitation and improvement activities in
accordance with the provisions of section 32(d) of Public Law 93-531,
as amended (25 U.S.C. 640d-30), including necessary administrative
expenses, $4,000,000, to remain available until expended.

TECHNICAL ASSISTANCE OF INDIAN ENTERPRISES

For payment of management and technical assistance requests
associated with loans and grants approved under the Indian Financ-
ing Act of 1974, as amended, $1,000,000.

INDIAN DIRECT LOAN PROGRAM ACCOUNT

For the cost, as defined in section 13201 of the Budget Enforce-
ment Act of 1990, including the cost of modifying loans, of expert
assistance loans authorized by the Act of November 4, 1963, as
amended, and the cost of direct loans authorized by the Indian
Financing Act of 1974, as amended, $3,039,000: Provided, That these
funds are available to subsidize gross obligations for the principal
amount of direct loans not to exceed $15,735,000.

In addition, for administrative expenses necessary to carry out the
direct loan program, $1,020,000, which may be transferred to and
merged with the appropriations for Operation of Indian Programs to
cover the common overhead expenses associated with implementing
the Credit Reform Act of 1990.

INDIAN GUARANTEED LOAN PROGRAM ACCOUNT

For the cost, as defined in section 13201 of the Budget Enforce-
ment Act of 1990, including the cost of modifying loans, of guaran-
teed loans authorized by the Indian Financing Act of 1974, as
amended, $8,512,000: Provided, That these funds are available to
subsidize total loan principal any part of which is to be guaranteed
not to exceed $56,432,000.

In addition, for administrative expenses necessary to carry out the
guaranteed loan program, $1,020,000, which may be transferred to
and merged with the appropriations for Operation of Indian Pro-
grams to cover the common overhead expenses associated with
implementing the Credit Reform Act of 1990.
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MISCELLANEOUS PERMANENT APPROPRIATIONS 48 USC 50e note.

Beginc.:gng October 1, 1991, and thereafter, amounts collected by
the tary in connection with the Alaska Resupply Program
(Public Law T7-457) shall be deposited into a special fund to be
established in the Treasury, to be available to carry out the provi-
sions of the Alaska Resupply lI‘;ﬁmm, such amounts to remain
available until expended: ﬁmv' That unobligated balances of
amounts collected in fiscal year 1991 and credited to the Operation
of Indian Programs account as offsetting collections, shall be trans-
ferred and credited to this account.

ADMINISTRATIVE PROVISIONS

Appropriations for the Bureau of Indian Affairs (except the
revolving fund for loans, the Indian loan %;rantee and insurance
fund, the Technical Assistance of Indian Enterprises account, the
Indian Direct Loan Program account, and the Indian Guaranteed

Loan account) shall be available for expenses of exhibits,
and pu of not to exceed 188 E:elxlsenger carrying motor ve-
hicles, of which not to exceed 147 s be for replacement only.

TERRITORIAL AND INTERNATIONAL AFFAIRS
ADMINISTRATION OF TERRITORIES

For expenses n for the administration of territories under

the jurisdiction of the ge rtment of the Interior, $93,477,000, of

which (1) $89,447,000 shall be available until expended for technical

assistance, including maintenance assistance, drug interdiction and

abuse prevention, and brown tree snake control and research; late

charges and payments of the annual interest rate differential re-

quired by the P{r;eral Financing Bank, under terms of the second

refinancing of an existing loan to the Guam Power Authority, as

authorized by law (Public Law 98-454; 98 Stat. 1732); grants to the

judiciary in American Samoa for compensation and expenses, as

authorized by law (48 U.S.C. 1661(c)); grants to the Government of

American Samoa, in addition to current local revenues, for construc-

tion and support of governmental functions; grants to the Govern-

ment of the Virgin Islands as authorized by law; grants to the

Government of Guam, as authorized by law; grants to the Govern-

ment of the Northern Mariana Islands as authorized by law (Public

Law 94-241; 90 Stat. 272); and (2) $4,030,000 shall be available for

salaries and expenses of the Office of Territorial and International

Affairs: Provided, That the territorial and local governments herein 48 USC 1401f,

g:ovided for are authorized to make purchases through the General 1423/, 16665.
rvices Administration: Provided further, That all financial trans- 48 USC 1469b.

actions of the territorial and local governments herein provided for,

including such transactions of agencies or instrumentalities

established or utilized by such governments, shall be audited by the

General Accounting Oﬂ'l}::e, in accordance with chapter 35 of title 31,

United States Code: Provided further, That Northern Mariana Is-

lands Covenant grant funding shall be provided according to those

terms of the ment of the Special Representatives on Future

United States Financial Assistance for the Northern Mariana Is-

lands approved by Public Law 99-396, except that should the Sec-

retary of the Interior believe that the performance standards of such

agreement are not being met, operations funds may be withheld, but
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48 USC 1683.

48 USC 1682.

Effective date.

102 Stat. 1798,

only by Act of Congress as required by Public Law 99-396: Provided
further, That $1,025,000 of the amounts provided for technical assist-
ance shall be available for a grant to the Close Up Foundation:
Provided further, That the funds for the program of operations and
maintenance improvement are appropriated to institutionalize rou-
tine operations and maintenance of capital infrastructure in Amer-
ican oa, Guam, the Virgin Islands, the Commonwealth of the
Northern Mariana Islands, the Republic of Palau, the Republic of
the Marshall Islands, and the Federated States of Micronesia
through assessments of long-range operations and maintenance
needs, improved capability of local operations and maintenance
institutions and agencies (including management and vocational
education training), and project-specific maintenance (with terri-
torial participation and cost sharing to be determined by the Sec-
retary based on the individual territory’s commitment to timely
maintenance of its capital assets).

TRUST TERRITORY OF THE PACIFIC ISLANDS

For expenses necessary for the Department of the Interior in
administration of the Trust Territory of the Pacific Islands pursuant
to the Trusteeship Agreement approved by joint resolution of July
18, 1947 (61 Stat. 397), and the Act of June 30, 1954 (68 Stat. 330), as
amended (90 Stat. 299; 91 Stat. 1159; 92 Stat. 495), and grants to the
Trust Territory of the Pacific Islands, in addition to local revenues,
for support of governmental functions; $24,451,000 to remain avail-
able until expended including $17,651,000 for operations of the
Government of Palau: Provided, That all financial transactions of
the Trust Territory, including such transactions of all agencies or
instrumentalities established or utilized by such Trust Territory,
shall be audited by the General Accounting Office in accordance
with chapter 35 of title 31, United States Code: Provided further,
That the government of the Trust Territory of the Pacific Islands is
authorized to make purchases through the General Services
Administration: Provided further, That all Government operations
funds appropriated and obligated for the Republic of Palau under
this account for fiscal year 1992, shall be credited as an offset
against fiscal year 1992 payments made pursuant to the legislation
approving the Palau Compact of Free Association (Public Law
99-658), if such Compact is implemented before October 1, 1992:
Provided further, That not less than $300,000 of the grants to the
Republic of Palau, for support of governmental functions, shall be
dedicated to the College o? Micronesia in accordance with the agree-
ment between the Micronesian entities.

COMPACT OF FREE ASSOCIATION

For economic assistance and necessary expenses for the Federated
States of Micronesia and the Republic of the Marshall Islands as
provided for in sections 122, 221, 223, 232, and 233 of the Compacts of
Free Association, $25,010,000, to remain available until expended, as
authorized by Public Law 99-239: Provided, That the effective date
of the Palau Compact for purposes of economic assistance pursuant
to the Palau Compact of Free Association, Public Law 99-658, shall
be the effective date of the Palau Compact as determined pursuant
to section 101 of Public Law 101-219: Provided further, That the
language in the third proviso under this head in Public Law 100-446
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is amended by striking the word “Ejit” and inserting the word
“Majuro’: Provided further, That $2,000,000 shall be available on an
ex gratia basis for the relocation and resettlement of the people of
Rongelap on Rongelap Atoll: Provided further, That such funds shall
remain available for deposit into a Rongelap Resettlement Trust
Fund to be used by the people of Rongelap under the terms and
conditions as set forth in a trust agreement or amendment thereto
approved by the Rongelap Local Government Council subject only to
the disapproval of the Secretary of the Interior: Provi further,
That the Government of the Republic of the Marshall Islands and
the Rongelap Local Government Council shall provide for the cre-
ation of the Rongelap Resettlement Trust Fund to assist in the
resettlement of Rongelap Atoll by the people of Rongelap, and the
employment of the manager of the Rongelap fund established pursu-
ant to the section 177 Agreement (pursuant to section 177 of Public
Law 99-239) as trustee and manager of the Rongelap Resettlement
Trust Fund, or, should the manager of the Rongelap fund not be
acceptable to the people of Rongelap, another United States invest-
ment manager with substantial experience in the administration of
trusts and with funds under management in excess of $250,000,000,
subject only to the disapproval of the Secretary of the Interior:
Provided further, That such funds shall be available only for costs
directly associated with the resettlement of Rongelap by the people
of Rongelap and for projects on Mejatto: Provided further, That the
Secretary may approve expenditures of up to $500,000 in fiscal year
1992 for projects on Mejatto benefitting the people of Rongelap
presently residing on the island of Mejatto: vaidped further, t
after fiscal year 1992, such projects on Mejatto benefitting the
people of Rongelap may be funded only from the interest and
earnings generated by the trust fund corpus: Provided further, That
such fund and the earnings and distribution therefrom shall not be
subject to any form of Federal, State or local taxation: Provided
éurther, That the Governments of the United States and the Trust

erritory of the Pacific Islands shall not be liable in any cause of
action in law or equity from the administration and distribution of
the trust funds.

DEPARTMENTAL OFFICES

OFFICE OF THE SECRETARY
SALARIES AND EXPENSES

For necessary expenses of the Office of the Secretary of the
Interior, $64,445,000, of which not to exceed $7,500 may be for
official reception and representation expenses.

OFFICE OF THE SOLICITOR
SALARIES AND EXPENSES
For necessary expenses of the Office of the Solicitor, $31,525,000.
OFFICE OF INSPECTOR GENERAL
SALARIES AND EXPENSES

For necessary expenses of the Office of Inspector General,
$24,044,000.
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CoNSTRUCTION MANAGEMENT
SALARIES AND EXPENSES

For necessary expenses of the Office of Construction Management,
$2,243,000.

NATIONAL INDIAN GAMING COMMISSION
SALARIES AND EXPENSES

For necessary expenses of the National Indian Gaming Commis-
sion, pursuant to Public Law 100-497, $2,190,000.

OILSPILL. EMERGENCY FUND

For necessary expenses for contingency planning, response, natu-
ral resource damage assessment and restoration activities related to
any discharge of oil in waters of the United States upon a deter-
mination by the Secretary of the Interior that such funds are
necessary for the protection or restoration of natural resources
under his jurisdiction; $3,900,000, which shall remain available until
expended.

ADMINISTRATIVE PROVISIONS

There is hereby authorized for acquisition from available re-
sources within the Working Capital Fund, 11 aircraft, 7 of which
shall be for replacement and which may be obtained by donation,

urchase or through available excess surplus property: Provided,
at no programs funded with appropriated funds in the “Office of
the Secretary”, “Office of the Solicitor”, and “Office of Inspector
General” may be augmented through the Working Capital Fund or
the Consolidated Working Fund.

GENERAL PROVISIONS, DEPARTMENT OF THE INTERIOR

Sec. 101. Appropriations made in this title shall be available for
expenditure or transfer (within each bureau or office), with the
approval of the Secretary, for the emergency reconstruction,
replacement, or repair of aircraft, buildings, utilities, or other facili-
ties or equipment damaged or destroyed by fire, flood, storm, or
other unavoidable causes: Provided, That no funds shall be made
available under this authority until funds specifically made avail-
able to the Department of the Interior for emergencies shall have
been exhausted: Provided further, That all funds used pursuant to
this section are hereby designated by Congress to be “emergency
requirements” pursuant to section 251(b)2XD) of the Balanced
Budget and Emergency Deficit Control Act of 1985 and must be
replenished by a supplemental appropriation which must be re-
quested as promptly as possible.

Sec. 102. The Secretary may authorize the expenditure or transfer
of any no year appropriation in this title, in addition to the amounts
included in the budget programs of the several agencies, for the
suppression or emergency prevention of forest or range fires on or
threatening lands under the jurisdiction of the Department of the
Interior; for the emergency rehabilitation of burned-over lands
under its jurisdiction; for emergency actions related to potential or
actual earthquakes, floods, volcanoes, storms, or other unavoidable
causes; for contingency planning subsequent to actual oilspills; re-
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sponse and natural resource damage assessment activities related to
actual oilspills; for the prevention, suppression, and control of actual
or potential grasshopper and Mormon cricket outbreaks on lands
under the jurisdiction of the Secretary, gurauant to the authority in
section 17'%3(b) of Public Law 99-198 (99 Stat. 1658); for emergency
reclamation projects under section 410 of Public Law 95-87; and
shall transfer, from any no year funds available to the Office of
Surface Mining Reclamation and Enforcement, such funds as may
be necessary to permit assumption of regulatory authority in the

event a prim tate is not out the regulatory provisions
of the Surface Mining Act: Provi That appropriations made in
this title for fire suppression purposes be available for the

ent of obligations incurred during the preceding fiscal year,
g:fimfor reimbursement to other Federﬁ agencies for ruction of
vehicles, aircraft, or other equipment in connection with their use
for fire suppression purposes, such reimbursement to be credited to
appropriations currently available at the time of receipt thereof:
Provit?ed further, That for emergency rehabilitation and wildfire
suppression activities, no funds shall be made available under this
authority until funds appropriated to the “Emergency Department
of the Interior Firefighting Fund” shall have been exhausted: Pro-
vided further, That all funds used pursuant to this section are
hereby designated bg Congress to be “emergency requirements”
pursuant to section 251(b)2)D) of the Balanced Bud.%et and Emer-
gency Deficit Control Act of 1985 and must be replenished by a
supplemental appropriation which must be requested as promptly as
possible: Pmuidgd further, That such replenishment funds s be
used to reimburse, on a pro rata basis, accounts from which emer-
gency funds were transferred.

Sec. 103. Appropriations made in this title shall be available for
operation of warehouses, garages, shops, and similar facilities, wher-
ever consolidation of activities will contribute to efficiency or econ-
omy, and said appropriations shall be reimbursed for services
rendered to any other activity in the same manner as authorized by
sections 1535 and 1536 of title 31, U.S.C.: Provided, That reimburse-
ments for costs and supplies, materials, equipment, and for services
rendered may be credited to the appropriation current at the time
such reimbursements are received.

Sec. 104. Appropriations made to the Department of the Interior
in this title shall be available for services as authorized by 5 U.S.C.
3109, when authorized by the Secretary, in total amount not to
exceed $500,000; hire, maintenance, and operation of aircraft; hire of
passenger motor vehicles; purchase of reprints; pai;ment for tele-
phone service in private residences in the field, when authorized
under regulations approved by the Secretary; and the payment of
dues, when authorized by the Secretary, for library membership in
societies or associations which issue publications to members only or
at a price to members lower than to subscribers who are not
members.

.Sec. 105. Appropriations available to the Department of the In-
terior for salaries and expenses shall be available for uniforms or
allowances therefor, as authorized by law (56 U.S.C. 5901-5902 and
D.C. Code 4-204).

Sec. 106. Appropriations made in this title shall be available for
obligation in connection with contracts issued by the General Serv-
ices Administration for services or rentals for periods not in excess
of twelve months beginning at any time during the fiscal year.
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43 USC 1473b.

43 USC 1473c.

102 Stat. 4002.

Sec. 107. Notwithstanding any other provisions of law, in fiscal
year 1992 and thereafter, appropriations in this title shall be avail-
able to provide insurance on official motor vehicles, aircraft, and
Rioats operated by the Department of the Interior in Canada and

exico.

Skc. 108. No funds provided in this title may be used to detail any
employee to an organization unless such detail is in accordance with
Office of Personnel Management regulations.

Sec. 109. No funds provided in this title maty be expended by the
Department of the Interior for the conduct of offshore leasing and
related activities placed under restriction in the President's morato-
rium statement of June 26, 1990, in the areas of Northern, Central,
and Southern California; the North Atlantic;c Washington and
Oregon; and the Eastern Gulf of Mexico south of 26 degrees north
latitude and east of 86 degrees west longitude.

Skc. 110. No funds provided in this title may be expended by the
Department of the Interior for the conduct of leasing, or the ap-
proval or permitting of any drilling or other exploration activity, on
lands within the North Aleutian Basin planning area.

Skc. 111. No funds provided in this title may be expended by the
Department of the Interior for the conduct of preleasing and leasing
activities in the Eastern Gulf of Mexico for Outer Continental Shelf
Lease Sale 137 or for Sale 151 in the February 1991 draft proposal
for the Outer Continental Shelf Natural Gas and Oil urce
Management Comprehensive Program, 1992-1997.

Sec. 112. No funds provided in this title may be expended by the
Department of the Interior for the conduct of preleasing and leasing
activities in the Atlantic for Quter Continental Shelf Lease Sale 145
in the February 1991 draft proposal for the Quter Continental Shelf
Natural Gas and Oil Resource Management Comprehensive Pro-
gram, 1992-1997.

Sec. 113. None of the funds made available by this Act may be
used for the implementation or financing of agreements or arrange-
ments with entities for the management of all lands, waters, and
interests therein on Matagorda Island, Texas, which were purchased
by the Department of the Interior with federally appropriated
amounts from the Land and Water Conservation Fund.

Sec. 114, The provision of section 113 shall not apply if the
transfer of management or control is ratified by law.

Sec. 115. Notwithstanding any other provision of law, in fiscal
year 1992 and thereafter, any appropriations or funds available to
the Department of the Interior in this Act may be used to provide
nonmonetary awards of nominal value to private individuals and
organizations that make contributions to Department of the Interior
Progiains. . I

Sec. 116. Appropriations under this title in fiscal year 1992 and
thereafter, may be made available for paying costs incidental to the
utilization of services contributed by individuals who serve without
compensation as volunteers in aid of work for units of the Depart-
ment of the Interior.

Sec. 117. Section 105 of Public Law 100-675 is hereby amended by
adding the following new subsection:

“{c) AuTHORITY TO D1SBURSE INTEREST INCOME FROM THE SAN LUIs
Rey TriBaL DEveELopMENT Funp.—Until the final settlement agree-
ment is completed, the Secretary is authorized and directed, pursu-
ant to such terms and conditions deemed appropriate by the
Secretary, to disburse to the San Luis Rey Indian %Vaﬁer Authority,
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hereinafter referred to as the ‘Authority’, funds from the interest
income which has accrued to the San Luis Rey Tribal Development
Fund, hereinafter referred to as the ‘Fund’. The funds shall be used
only to assist the Authority in its professional development to
administer the San Luis Rey Indian Water Settlement, and in the
Authority’s participation and facilitation of the final water rights
settlement agreement of the five mission bands, subject to the terms
of the Memorandum of Understanding Between the Band and the
Department dated August 17, 1991.”.
Sec. 118. Notwithstanding section 7(b) of Public Law 99-647, the 16 USC 461 note.
Secretary may approve the extension of the Blackstone Commission
on or before November 10, 1991, to accomplish the purposes of that
subsection.
Skc. 119. None of the funds appropriated in the Energy and Water
Development Appropriations Act, 1992 (Public Law 102-104) shall be
used to implement the proposed rule for the Army Corps of Engi-
neers amending regulations on “ability to pay” (33 CFR Part 241),
published in the Federal Register, vol. 56, No. 114, on Thursday,
June 13, 1991.
Sec. 120. (a) The Departments of Commerce, Justice, and State,
the Judiciary, and Related Agencies Appropriations Act, 1992 (H R.
2608), is amended as follows:
(1) The third paragraph in title I (under the headings “Justice
Assistance” and “Office of Justice Programs” within amounts
for the Department of Justice) is amended by striking out the Ante, p. 783.
period at the end and inserting in lieu thereof “: Provided, That
of the $76,000,000 appropriated herein, $4,000,000 shall be de-
rived from deobligated funds previously awarded under part B
and subparts I and II of part C of title II of said Act.”.
(2) The paragraph in title I under the heading “Salaries and
Expenses” under the heading ‘“Federal Communications
Commission” is amended by striking out “For total obligations” Ante, p. 797.
and inserting in lieu thereof “For necessary expenses”.
(3) The paragraph in title IV under the heading “Payment to
the Legal Services Corporation” under the heading “Legal Serv-
ices Corporation” is amended by inserting “, coordinated Ante, p.813.
through the national Legal Services Corporation office,” in the
proviso after “such Institutes”.
(b) The amendments made by subsection (a) shall take effect as if Effective date.
included in the Departments of Commerce, Justice, and State, and
the Judiciary, and Related Agencies Appropriations Act, 1992, on
the date of the enactment of such Act.

TITLE II—RELATED AGENCIES
DEPARTMENT OF AGRICULTURE
FoREsT SERVICE

FOREST RESEARCH

For necessary expenses of forest research as authorized by law,
$182,812,000 to remain available until September 30, 1993.
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STATE AND PRIVATE FORESTRY

For necessary expenses of cooperating with, and providing tech-
nical and financial assistance to States, Territories, possessions, and
others; and for forest pest management activities, $184,107,000, to
remain available until expended, as authorized by law: Provided,
That a grant of $550,000 shall be available to Berkeley County,
South Carolina: Provided further, That $5,000,000 shall be available
for necessary expenses of the Forest Legacy Program, as authorized
by section 1217 of Public Law 101-624, the Food, Agriculture, Con-
servation and Trade Act of 1990: Provided further, That the Forest
Service shall not, under authority provided by this section, enter
into any commitment to fund the purchase of interests in lands, the
purchase of which would exceed the level of appropriations provided
by this section.

NATIONAL FOREST SYSTEM

For necessary expenses of the Forest Service, not otherwise pro-
vided for, for management, protection, improvement, and utilization
of the National Forest System, and for administrative expenses
associated with the management of funds provided under the heads
“Forest Research”, “State and Private Forestry”, “National Forest
System”, “Construction”, “Forest Service Firefighting”, and “Land
Acquisition”, $1,359,662,000 to remain available for obligation until
September 30, 1993, including $26,968,000 for wilderness manage-
ment, and including 65 per centum of all monies received during the
prior fiscal year as fees collected under the Land and Water Con-
servation Fund Act of 1965, as amended, in accordance with section
4 of the Act (16 U.S.C. 4601-6a(i)): Provided, That unobligated and
unexpended balances in the National Forest System account at the
end of fiscal year 1991, shall be merged with and made a part of the
fiscal year 1992 National Forest System appropriation, and shall
remain available for obligation until September 30, 1993: Provided
further, That timber volume authorized or scheduled for sale during
fiscal year 1991, but which remains unsold at the end of fiscal year
1991 shall be offered for sale during fiscal year 1992 in addition to
the fiscal year 1992 timber sale volume to the extent possible:
Provided further, That within available funds, up to $238,000 shall
be available for a cooperative agreement with Alabama A&M
University: Provided further, That up to $5,000,000 of the funds
provided herein for road maintenance shall be available for the
planned obliteration of roads which are no longer needed.

FOREST SERVICE FIREFIGHTING

For necessary expenses for firefighting on or adjacent to National
Forest System lands or other lands under fire protection agreement,
and for forest fire management and presuppression, and emergency
operations on, and the emergency rehabilitation of, National Forest
System lands, $189,803,000, to remain available until expended:
Provided, That such funds are also to be available for repayment of
advances to other appropriation accounts from which funds were
previously transferred for such purposes.
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EMERGENCY FOREST SERVICE FIREFIGHTING FUND

For the purpose of establishing an “Emergency Forest Service
Firefighting Fund” in the Treasury of the United States to be
avai.lﬁ)le only for emergency rehabilitation and wildfire suppression
activities of the Forest Service, $112,000,000, to remain available
umzltl1 ex]l))enfiled: Pn;:dzdﬁd,c’l;hat all ful;tis available under this head
are hereby designa y Con to be “emergency requirements”
pursuant to section 251(b)(2)(l§) of the Balanced Budget and Emer-

ncy Deficit Control Act of 1985: Provided further, t hereafter, 16 USC 556e.
Ig':gi.nning in fiscal year 1993, and in each year thereafter, only
amounts for emergency rehabilitation and wildfire suppression
activities that are in excess of the average of such cests for the
previous ten years shall be considered “emergency requirements”
pursuant to section 251(b)X2)D) of the Balanced Budget and Emer-
gency Deficit Control Act of 1985, and such amounts shall hereafter
be so designated.

CONSTRUCTION

For necessary expenses of the Forest Service, not otherwise pro-
vided for, for construction, $275,178,000, to remain available until
expended, of which $82,089,000 is for construction and acquisition of
buildings and other facilities; and $193,089,000 is for construction
and repair of forest roads and trails by the Forest Service as
authorized by 16 U.S.C. 532-538 and 23 U.S.C. 101 and 205: Provided,
That funds becoming available in fiscal year 1992 under the Act of
March 4, 1913 (16 U.S.C. 501) shall be transferred to the General
Fund of the Treasury of the United States: Provided further, That
not to exceed $113,000,000, to remain available until expended,
may be obligated for the construction of forest roads by timber
purchasers.

LAND ACQUISITION

For expenses necessary to carry out the provisions of the Land
and Water Conservation Fund Act of 1965, as amended (16 U.S.C.
4601-4-11), including administrative expenses, and for acquisition of
land or waters, or interest therein, in accordance with statutory
authority applicable to the Forest Service, $89,433,000, to be derived
from the Land and Water Conservation Fund, to remain available
until e)?ended: Provided, That the Forest Service shall make a
grant of $633,000 to the City of Missoula, Montana, from funds
appropriated by Public Law 101-512 for direct acquisition of prop-
erty known as Rattlesnake Greenway and currently under option to
the City of Missoula, Montana: Provided further, That no funds shall
be available to Furchase Special Improvement District permits and
any remaining funds shall be available to acquire additional prop-
erties for recreation and open space in the same vicinity.

ACQUISITION OF LANDS FOR NATIONAL FORESTS

SPECIAL ACTS

For acquisition of lands within the exterior boundaries of the
Cache, Uinta, and Wasatch National Forests, Utah; the Toiyabe
National Forest, Nevada; and the eles, San Bernardino, Sequoia,
and Cleveland National Forests, ifornia, as authorized by law,
$1,148,000, to be derived from forest receipts.
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ACQUISITION OF LANDS TO COMPLETE LAND EXCHANGES

For acquisition of lands, to be derived from funds deposited by
State, county, or municipal governments, public school districts, or
other public school authorities pursuant to the Act of December 4,
1963,edas amended (16 U.S.C. 484a), to remain available until ex-
pended.

RANGE BETTERMENT FUND

For necessary expenses of range rehabilitation, protection, and
improvement, 50 per centum of all moneys received during the prior
fiscal year, as fees for grazing domestic livestock on lands in Na-
tional Forests in the sixteen Western States, pursuant to section
401(bX1) of Public Law 94-579, as amended, to remain available
until expended, of which not to exceed 6 per centum shall be
available for administrative expenses associated with on-the-ground
range rehabilitation, protection, and improvements.

GIFTS, DONATIONS AND BEQUESTS FOR FOREST AND RANGELAND
RESEARCH

For expenses authorized by 16 U.S.C. 1643(b), $97,000 to remain
available until expended, to be derived from the fund established
pursuant to the above Act.

ADMINISTRATIVE PROVISIONS, FOREST SERVICE

Appropriations to the Forest Service for the current fiscal year
shall be available for: (a) purchase of not to exceed 207 passenger
motor vehicles of which I?wﬂl be used primarily for law enforce-
ment purposes and of which 176 shall be for replacement only, of
which acquisition of 137 passenger motor vehicles shall be from
excess sources, and hire of such vehicles; operation and maintenance
of aircraft, the purchase of not to exceed two for replacement only,
and acquisition of 68 aircraft from excess sources; notwithstanding
other provisions of law, existing aircraft being replaced may be sold,
with proceeds derived or trade-in value used to offset the purchase
price for the replacement aircraft; (b) services pursuant to the
second sentence of section T06(a) of the Organic Act of 1944 (7 U.S.C.
2225), and not to exceed $100,000 for employment under 5 U.S.C.
3109; (c) purchase, erection, and alteration of buildi and other
public improvements (7 U.S.C. 2250); (d) acquisition of land, waters,
and interests therein, pursuant to the Act of August 3, 1956 (7 U.S.C.
428a); (e) for expenses pursuant to the Volunteers in the National
Forest Act of 1972 (16 U.S.C. 558a, 558d, 558a note); and (f) for debt
collection contracts in accordance with 31 U.S.C. 3718(c).

None of the funds made available under this Act shall be obli-
gated or expended to change the boundaries of any region, to abolish
any region, to move or close any regional office for research, State
and private forestry, or National Forest System administration of
the Forest Service, Department of Agriculture, without the consent
of the House and Senate Committees on Appropriations and the
Committee on Agriculture, Nutrition, and Forestry in the United
States Senate and the Committee on Agriculture in the United
States House of Representatives.

Any appropriations or funds available to the Forest Service may
be advanced to the Forest Service Firefighting appropriation and
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may be used for forest firefighting and the emergency rehabilitation

of burned-over lands under its jurisdiction: vaide&,y That no funds

shall be made available under this authority until funds apm
riated to the “Emergency Forest Service Firefighting Fund” s

ve been exhausted.

The appropriation structure for the Forest Service may not be
altered without advance approval of the House and Senate Commit-
tees on Appropriations.

Notwit ding any other provision of law, any appropriations
or funds available to the Forest Service may be used to reimburse
employees for the cost of State licenses and certification fees pursu-
ant to their Forest Service position and that are necessary to comply
with State laws, regulations, and requirements.

Funds appropriated to the Forest Service shall be available for
assistance to or through the Agency for International Development
and the Office of International Cooperation and Development in
connection with forest and rangeland research, technical informa-
tion, and assistance in foreign countries, and shall be available to
support forestry and related natural resource activities outside the
United States and its territories and possessions, including technical
assistance, education and training, and cooperation with United
States and international organizations.

All funds received for timber salvage sales may be credited to the
Forest Service Permanent Appropriations to be expended for timbey
salvage sales from anfv national forest, and for tiﬁx:ﬁr sales prepara-
tion to replace sales lost to fire or other causes, and sales prepara-
tion to reﬁliace sales inventory on the shelf for any national forest to
a level sufficient to maintain new sales availability equal to a rolling
five-year aver of the total sales oﬂ‘eringa, and for design,
engineering, and supervision of construction of roads lost to fire or
other causes associated with the timber sales programs described
above: Provided, That notwithstanding any other provision of law,
moneys received from the timber salvage sales program in fiscal
year 1992 shall be considered as money received for purposes of
computing and distributing 25 per centum payments to local govern-
ments under 16 U.S.C. 500, as amended.

None of the funds made available to the Forest Service under this
Act shall be subject to transfer under the provisions of section 702(b)
of the Department of Agriculture Organic Act of 1944 (7 U.S.C. 2257)
or 7 U.S.C. 147b unless the proposed transfer is approved in advance
by the House and Senate Committees on Appropriations in compli-
ance with the reprogramming procedures contained in House
Report 102-116.

No funds appropriated to the Forest Service shall be transferred
to the Working Capital Fund of the Department of Agriculture
without the approval of the Chief of the Forest Service.

Notwithstanding any other provision of law, any appropriations
or funds available to the Forest Service may be used to disseminate
program information to private and public individuals and organiza-
tions through the use of nonmonetary items of nominal value and to
provide nonmonetary awards of nominal value and to incur nec-
essary expenses for the nonmonetary recognition of private individ-
uals and organizations that make contributions to Forest Service

programs.

l“ﬁ‘.lrtwit’.l'nstanding any other provision of law, money collected, in
advance or otherwise, by the Forest Service under authority of
section 101 of Public Law 93-153 (30 U.S.C. 185(1)) as reimbursement
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31 USC 63056
note.

Landscaping.

of administrative and other costs incurred in processing pipeline
right-of-way or permit applications and for costs incurred in mon-
itoring the construction, operation, maintenance, and termination of
any pipeline and related facilities, may be used to reimburse the
ggghc:{}:le appropriation to which such costs were originally

Ig!

Funds available to the Forest Service shall be available to conduct
a program of not less than $1,000,000 for high priority projects
within the scope of the approved budget which shall be carried out
by the Youth Conservation Corps as if authorized by the Act of
August 13, 1970, as amended by Public Law 93-408.

Notwithstanding the provisions of the Federal Grant and Coopera-
tive Agreements Act of 1977 (31 U.S.C. 6301-6308), the Forest
ice is authorized hereafter to negotiate and enter into cooperative
arrangements with public and private agencies, organizations,
institutions, and individuals to print educational materials and to
continue the Challenge Cost-Share

None of the funds available in this Act shall be used for timber
sale preparation using clearcutting in hardwood stands in excess of
25 percent of the fiscal year 1989 harvested volume in the Wayne
National Forest, Ohio: Provided, That this limitation shall not apply
to hardwood stands damaged by natural disaster: Provided further,
That landscape architects shall be used to maintain a visually
pleasing forest.

None of the funds made available to the Forest Service in this Act
shall be expended for the purpose of issuing a special use authoriza-
tion permitting land use and occupancy and surface disturbing
activities for any project to be constructed on Lewis Fork Creek in
Madera County, California, at the site above, and adjacent to,
Corlieu Falls bordering the Lewis Fork Creek National Recreation
Trail until the studies required in Public Law 100-202 have been
submitted to the Congress: Provided, That any special use authoriza-
tion shall not be executed prior to the expiration of thirty calendar
days (not including any day in which either House of Congress is not
in session because of adjournment of more than three calendar days
to a day certain) from the receipt of the required studies by the
gepeaker of the House of Representatives and the President of the

nate.

None of the funds made available to the Forest Service in this Act
shall be expended for the purpose of administering a special use
authorization permitting land use and occupancy and surface
disturbing activities for any project to be constructed on Rock Creek,
Madera County, California, until a study has been completed and
submitted to the Congress by the Forest Service in consultation with
the United States Fish and Wildlife Service, the United States Army
Corps of Engineers, the California State Water Resources Control
Board, the California Department of Fish and Game and other
interested public parties regarding the project’s potential cumu-
Iatwe lm{)acts on the environment, together with a finding that

there will be no substantial adverse impact on the environment.
Findings from the study must be presented at no less than three
public meetings.

Any money collected from the States for fire suppression assist-
ance rendered by the Forest Service on non-Federal lands not in the
vicinity of National Forest System lands shall be used to reimburse
the applicable appropriation and shall remain available until ex-
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pended as the Secretary may direct in conducting activities au-
thorized by 16 U.S.C. 2101 (note), 2101-2110, 1606, and 2111.

Of the funds available to the Forest Service, $1,500 is available to
the Chief of the Forest Service for official reception and representa-
tion expenses.

Notwithstanding any other provision of law, the Forest Service is Disaster
authorized to emgloy or otherwise contract with persons at regular 2ssistance.
rates of pay, as determined by the Service, to perform work occa- L@bor-
sioned by emergencies such as fires, storms, floods, earthquakes or
any other unavoidable cause without regard to Sundays, Federal
holidays, and the regular workweek.

As a pilot effort, for the purpose of achieving ecologically defen-
sible management practices, the Kaibab and Dixie National Forests
are authorized to apply the value or a reasonable portion of the
value of timber removed under a stewardship end result contract as
an offset against the cost of stewardship services received including,
but not limited to, site preparation, replanting, silviculture pro-
grams, recreation, wildlife habitat enhancement, and other mul-
tiple-use enhancements on selected projects. Timber removed shall
count toward meeting the Congressional expectations for the annual
timber harvest.

The Forest Service shall conduct a below-cost timber sales study
on the Shawnee National Forest, Illinois, in fiscal year 1992.

The Forest Service shall work with the purchasers of sales already Contracts.
under contract on the Shawnee National Forest to achieve mutually
acceptable modifications to said contracts so that the harvest of
timber under such contracts may occur consistent with the expected
management prescriptions and/or practices envisioned in the Draft
Amendment to the Forest Plan for the Shawnee National Forest
issued in 1991.

To the greatest extent ible, and pending final approval of the
Draft Amendment to the Shawnee National Forest Plan, none of the
funds available in this Act shall be used for preparation of timber
sales using clearcutting or other forms of even aged management in
hardwood stands in the Shawnee National Forest, Illinois.

DEPARTMENT OF ENERGY

CLEAN COAL TECHNOLOGY

The first paragraph under this head in Public Law 101-512 is 104 Stat. 1944,
amended by striking the phrase “$150,000,000 on October 1, 1991,
$225,000,000 on October 1, 1992” and inserting “$100,000,000 on
October 1, 1991, $275,000,000 on October 1, 1992”.

Notwithstanding the issuance date for the fifth general request 42 USC 5303d
for proposals under this head in Public Law 101-512, such request "°te-
for proposals shall be issued not later than July 6, 1992, and
notwithstanding the proviso under this head in Public Law 101-512
regarding the time interval for selection of proposals resulting from
such solicitation, project proposals resulting from the fifth general
request for proposals shall be selected not later than ten months
after the issuance date of the fifth general request for proposals:

Provided, That hereafter the fifth general request for proposals
shall be subject to all provisos contained under this head in previous
appropriations Acts unless amended by this Act.

Notwithstanding the provisos under this head in previous appro-
priations Acts, projects selected pursuant to the ﬁ%:h general re-
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quest for proposals shall advance significantly the efficiency and
environmental performance of coal-using technologies and be ap-
plicable to either new or existing facilities: Provided, That budget
periods may be used in lieu of design, construction, and operating
hases for cost-sharing calculations: Provided further, That the
retary shall not finance more than 50 per centum of the total
costs of any budget period: Provided further, That project specific
development activities for process performance definition, compo-
nent design verification, materials selection, and evaluation of alter-
native designs may be funded on a cost-shared basis up to a limit of
10 per centum of the Government’s share of project cost: Provided
further, That development activities eli%ible for cost-sharing may
include limited modifications to existing facilities for project related
testing but do not include construction of new facilities.

With regard to funds made available under this head in this and
previous appropriations Acts, unobligated balances excess to the
needs of the %r;ocuremeut for which they originally were made
available may be applied to other procurements for use on projects
for which cooperative agreements are in place, within the limita-
tions and proportions of Government financing increases currently
allowed by law: Provided, That hereafter, the Department of
Energy, for a period of up to five years after completion of the
operations phase of a cooperative agreement may provide appro-
priate protections, including exemptions from subchapter II of chap-
ter 5 of title 5, United States Code, against the dissemination of
information that results from demonstration activities conducted
under the Clean Coal Technology Program and that would be a
trade secret or commercial or financial information that is privi-
leged or confidential if the information had been obtained from and
first produced by a non-Federal party ’Fl;n;tmpanng in a Clean Coal
Technology project: Provided further, t hereafter, in addition to
the full-time permanent Federal employees specified in section 303
of Public Law 97-257, as amended, no less than 90 full-time Federal
employees shall be assigned to the Assistant Secretary for Fossil
Energy for carrying out the programs under this head using funds
available under this head in this and any other appropriations Act
and of which not less than 35 shall be for PETC and not less than 30
shall be for METC: Provided further, That hereafter reports on
projects selected by the Secretary of Energy pursuant to authority

anted under this heading which are received by the Speaker of the
%;ouse of Representatives and the President of the Senate less than
30 legislative days prior to the end of each session of Congress shall
be deemed to have met the criteria in the third proviso of the fourth
paragraph under the heading “Administrative provisions, De];;art.-
ment of Energy” in the Department of the Interior and Related
Agencies Appropriations Act, 1986, as contained in Public Law 99-
190, upon expiration of 30 calendar days from receipt of the report
by the Speaker of the House of Representatives and the President of

e Senate or at the end of the session, whichever occurs later.

FOSSIL ENERGY RESEARCH AND DEVELOPMENT
(INCLUDING RESCISSION)
For necessary expenses in carrying out fossil energy research and

development activities, under the authority of the Department of
Energy Organization Act (Public Law 95-91), including the acquisi-
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tion of interest, including defeasible and equitable interests in any
real property or any facility or for plant or facility acquisition or
expansion, g458,104,000, to remain available until expended, of
which $338,000 is for the functions of the Office of the Federal
Inspector for the Alaska Natural Gas Transportation System estab-
lished pursuant to the authority of Public Law 94-586 (90 Stat.
2908—2;09) and of which $3,100,000 is available for the fuels pro-
gram: Provided, That none of the funds made available under this
head may be managed by any individual who is not subject to the
“employment floor” provisions in Public Law 97-257 as amended or,
in the alternate, who is not the Acting Assistant Secretary for Fossil
Energy: Provided further, That no part of the sum herein made
available shall be used for the field testing of nuclear explosives in
the recovery of oil and gas: Provided further, That the funds pro-
vided under this head in fiscal year 1991 for the purchase of
supercomputer time needed for Fossil Energy programmatic pur-
Bose shn.d be provided as a grant to the University of Nevada-Las

egas: P)-omdgd' further, That disbursements pursuant to such a
grant shall be made only upon the actual use of such supercomputer
time upon request by Fossil Energy and receipt by Fossil Energy of
the products therefrom.

the funds provided herein, $2,000,000 shall be available for a

ant for the National Research Center for Coal and Energy, and

ﬂ,&ﬂ0,000 shall be for a t to be matched on an equal basis from

other sources for the University of North Dakota Energy and
Environmental Research Center.

Of the funds herein provided, $40,800,000 is for implementation of
the June 1984 multiyear, cost-shared magnetohydrodynamics pro-
gram targeted on proof-of-concept testing: Provided, That 35 per
centum private sector cash or in-kind contributions shall be re-

uired for obligations in fiscal year 1992, and for each subsequent
iscal year's obligations private sector contributions shall increase
by 5 per centum over the life of the proof-of-concept plan: Provided
further, That existing facilities, equipment, and supplies, or pre-
viously expended research or development funds are not cost-shar-
ing for the purposes of this appropriation, except as amortized,
depreciated, or expended in normal business practice: Provided
further, That cost-sharing shall not be required for the costs of
constructing or operating Government-owned facilities or for the
costs of Government organizations, National Laboratories, or
universities and such costs shall not be used in calculating the
required percentage for private sector contributions: vaideg fur-
ther, That private sector contribution percentages need not be met
on each contract but must be met in total for each fiscal year.

Funds in the amount of $8,000,000 provided under this head in
Public Law 101-512 to initiate a ten-year industry/government
cooperative agreement to demfn construct, and operate a proof-of-

p : ]
shale and waste at Federal Proto

concept oil shale facility employing modified in-situ retorting and
surface ing of mined
Oil Shale Lease Cb near Meeker, Colorado, are rescinded.

ALTERNATIVE FUELS PRODUCTION

(INCLUDING TRANSFER OF FUNDS)

Monies received as investment income on the principal amount in
the Great Plains Project Trust at the Norwest Bank of North
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Dakota, in such sums as are earned as of October 1, 1991, shall be
deposited in this account and immediately transferred to the Gen-
eral Fund of the Treasury. Monies received as revenue sharing from
the operation of the Great Plains Gasification Plant shall be imme-
diately transferred to the General Fund of the Treasury: Provided,
That the Department of Energy shall not agree to modifications to
the Great Plains Project Trust Agreement, dated October 31, 1988,
that are not consistent with the following criteria: (1) for the pur-
pose of financing a sulfur control technology project using Govern-
ment contributions from the Trust, the cost of such project shall not
include costs of plant downtime or outages; (2) upon modification of
the Trust Agreement the Department shall immediately transfer
$20,000,000 from the Reserve Account to the Environmental Ac-
count, both established pursuant to section 2(b) of the Trust Agree-
ment, and shall provide a loan from the Reserve Account for 40 per
centum of the remaining project costs after the disbursement of
funds from the Environmental Account in an amount not to exceed
$30,000,000 and at the rate of interest specified in sections 1 and T(b)
of the Trust Agreement; (3) no disbursements for construction shall
be made from either the Reserve Account or from funds which have
been transferred to the Environmental Account from the Reserve
Account prior to receipt by Dakota Gasification Company of an
amended Permit to Construct from the North Dakota State Depart-
ment of Health; (4) the Government contribution from the Reserve
Account shall be disbursed on a concurrent and proportional basis
with the contribution from the Dakota Gasification Company; (5)
repayment of any loan shall be from revenues not already due the
Government as part of the Asset Purchase Agreement, dated Octo-
ber 7, 1988, and at least in proportion to the Government contribu-
tion to the costs of the project net of the disbursement from the
Environmental Account, for any increased revenues or profits re-
alized as a result of the sulfur control project; and (6) such contribu-
tions from the Reserve Account, including funds to be transferred to
the Environmental Account, shall be made available contingent
upon a finding by the Secretary, in the form of a report to Congress
submitted not later than March 1, 1992, that such planned project
modifications are cost effective and are expected to meet such
environmental emissions requirements as may exist.

NAVAL PETROLEUM AND OIL SHALE RESERVES

For necessary expenses in carrying out naval petroleum and oil
shale reserve activities, $235,300,000, to remain available until ex-
pended: Provided, That notwithstanding any other provision of law,
revenues received from use and operation of Naval Petroleum Re-
serves Numbered 1, 2, and 3 and the Naval Qil Shale Reserves and
estimated to total $523,000,000 for fiscal year 1992 shall be retained
and used for the specific purpose of offsetting costs incurred by the
Department in carrying eut naval petroleum and oil shale reserve
activities: Provided further, That the sum herein appropriated shall
be reduced as such revenues are received so as to result in a final
fiscal year 1992 appropriation estimated at not more than $0.

ENERGY CONSERVATION

For necessarg' expenses in carrying out energy conservation activi-
ties, $543,166,000, remain available until expended, including,
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notwithstanding any other provision of law, the excess amount for
fiscal year 1992 determined under the provisions of section 3003(d) of
Public Law 99-509 (15 U.S.C. 4502): Provided, That $243,433,000
shall be for use in energy conservation programs as defined in
section 3008(3) of Public Law 99-509 (15 U.S.C. 4507) and shall not be
available until excess amounts are determined under the provisions
of section 3003(d) of Public Law 99-509 (15 U.S.C. 4502): Provided
further, That notwithstanding section 3003(d)2) of Public Law 99-
509 such sums shall be allocated to the eligible programs in the
same proportion for each program as in fiscal year 1991: Provided
further, That of the sums for weatherization assistance for low-
income persons, $3,000,000 shall be for the incentive program au-
thorized by section 415d of the Energy Conservation and Production
Act, as amended by Public Law 101-440: Provided further, That
$2,000,000 of the amount under this heading shall be for metal
casting research consistent with the provisions of Public Law 101-
425: Provided further, That $1,500,000 of the amount provided under
this head shall be available for a grant to the National Center for
Alternate Transportation Fuels: Provided further, That $3,000,000 of
the amount provided under this head, and such amounts as may be
provided hereafter in appropriations Acts, shall be available to
continue a contract funded in Public Law 101-512 for the develop-
ment of an Integrated Management Information System for the
steel industry, and the Government’s share of the cost of such
project shall not exceed 50 per centum using the same criteria for
acceptance of contributions as for steel and aluminum research
below: Provided further, That $17,968,000 of the amount provided
under this heading shall be available for continuing research and
development efforts begun under title II of the Interior and Related
Agencies portion of the joint resolution entitled “Joint Resolution
making further continuing appropriations for the fiscal year 1986,
and for other purposes”, approved December 19, 1985 (Public Law
99-190), and implementation of steel and aluminum research au-
thorized by Public Law 100-680: Provided further, That existing
facilities, equipment, and supplies, or previously expended research
or development funds are not accepted as contributions for the
purposes of this appropriation, except as amortized, depreciated, or
expensed in normal business practice: Provided further, That the
total Federal expenditure under this proviso shall be repaid up to
one and one-half times from the proceeds of the commercial sale,
lease, manufacture, or use of technologies developed under this
proviso, at a rate of one-fourth of all net proceeds: Provided further,
That up to $27,000,000 of the amount provided under this head is for
electric and hybrid vehicle battery research to be conducted on a
cooperative basis with non-Federal entities, such amounts to be
available only as matched on an equal basis by such entities:
Provided further, That section 303 of Public Law 97-257 is further 96 Stat. 873.
amended by changing the number for the Office of the Assistant
Secretary for Conservation and Renewables from “352” to “397".

ECONOMIC REGULATION

For necessary expenses in carrying out the activities of the Eco-
nomic Regulatory Administration and the Office of Hearings and
Appeals, $14,771,000, to remain available until expended.
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EMERGENCY PREPAREDNESS

For necessary expenses in carrying out emergency preparedness
activities, $8,300,000, to remain available until expended.

STRATEGIC PETROLEUM RESERVE

(INCLUDING TRANSFER OF FUNDS)

For necessary expenses for Strategic Petroleum Reserve facility
development and operations and program management activities
pursuant to the Energy Policy and Conservation Act of 1975, as
amended (42 U.S.C. 6201 et seq.), $185,858,000, to remain available
until expended, including $122,685,000 to be derived by transfer
from funds deposited in the “SPR petroleum account” as a result of
the test sale of the Strategic Petroleum Reserve begun on September
26, 1990, as authorized under 42 U.S.C. 6241(g)(1): Provided, That the
provisions of 42 U.S.C. 6241(g)X6)B) shall not apply to the use of
these funds: Provided further, That appropriations herein made
shall not be available for leasing of facilities for the storage of crude
oil for the Strategic Petroleum Reserve unless the quantity of oil
stored in or deliverable to Government-owned storage facilities by
virtue of contractual obligations is equal to 700,000,000 barrels.

SPR PETROLEUM ACCOUNT

For the acquisition and transportation of petroleum and for other
necessary expenses as authorized under 42 U.S.C. 6247, $15,100,000,
to remain available until expended: Provided, That notwithstanding
42 US.C. 6240(d) the United States share of crude oil in Naval
Petroleum Reserve Numbered 1 (Elk Hills) may be sold or otherwise
disposed of to other than the Strategic Petroleum Reserve: Provided
further, That no funds available in fiscal year 1992 in this, or any
previous or subsequent appropriations Act, or made available in this
account pursuant to 42 U.S.C. 6247(b) as a result of any test
drawdown or drawdown and distribution of the Reserve under the
provisions of 42 U.S.C. 6241 may be used in fiscal year 1992 for
leasing, exchanging, or otherwise acquiring except by direct pur-
chase crude oil from a foreign government, a foreign State-owned oil
company, or an agent of either: Provided further, That the Secretary
of Energy may negotiate contracts pursuant to the provisions of part
C, title I of the Energy Policy and Conservation Act (42 U.8.C. 6211
et seq.), as contained in section 6 of Public Law 101-383: Provided
further, That restrictions on leasing, exchanging, or otherwise
acquiring except by direct purchase crude oil from a foreign govern-
ment, a foreign State-owned oil company, or an agent of either
which are contained under this head in Public Law 101-512 are
hereby repealed: Provided further, That the running of the 12 month
period described in section 161(g{6)B) of the Energy Policy and
Conservation Act of 1975, as amended (42 U.S.C. 6241(g)(6)B)), shall
be suspended during fiscal year 1992: Provided further, That outlays
in fiscal year 1992 resulting from the use of funds in this account
other than those deposited as a result of a test sale or drawdown of
the Reserve shall not exceed $137,000,000.
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ENERGY INFORMATION ADMINISTRATION

For necessary expenses in carrying out the activities of the
Energy Information Administration, $77,233,000, to remain avail-
able until expended.

ADMINISTRATIVE PROVISIONS, DEPARTMENT OF ENERGY

Appropriations under this Act for the current fiscal year shall be
available for hire of passenger motor vehicles; hire, maintenance,
and operation of aircraft; purchase, repair, and cleaning- of uni-
forms; and reimbursement to the General Services Administration
for security guard services.

From appropriations under this Act, transfers of sums may be
made to other agencies of the Government for the performance of
work for which the appropriation is made.

None of the funds made available to the Department of Energy
under this Act shall be used to implement or finance authorized
price support or loan guarantee programs unless specific provision is
made for such programs in an appropriations Act.

The Secretary is authorized to accept lands, buildings, equipment,
and other contributions from public and private sources and to
prosecute projects in cooperation with other agencies, Federal,
State, private, or foreign: Provided, That revenues and other moneys
received by or for the account of the Department of Energy or
otherwise generated by sale of products in connection with projects
of the Department appropriated under this Act may be retained by
the Secretary of Energy, to be available until expended, and used
only for plant construction, operation, costs, and payments to cost-
sharing entities as provided in appropriate cost-sharing contracts or
agreements: Provided further, That the remainder of revenues after
the making of such payments shall be covered into the Treasury as
miscellaneous receipts: Provided further, That any contract, agree- Reports.
ment, or provision thereof entered into by the Secretary pursuant to
this authority shall not be executed prior to the expiration of 30
calendar days (not including any day in which either House of
Congress is not in session because of adjournment of more than
three calendar days to a day certain) from the receipt by the
Speaker of the House of Representatives and the President of the
Senate of a full comprehensive report on such project, including the
facts and circumstances relied upon in support of the proposed
project.

The Secretary of Energy may transfer to the Emergency
Preparedness appropriation such funds as are necessary to meet any
unforeseen emergency needs from any funds available to the
Department of Energy from this Act.

Notwithstanding any other provision of law, the Secretary of
Energy may enter into a contract, agreement, or arrangement,
including, but not limited to, a Management and Operating Contract
as defined in the Federal Acquisition Regulations (17.601), with a
profit-making or non-profit entity to conduct activities at the
Department of Energy's research facilities at Bartlesville,
Oklahoma.
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DEPARTMENT OF HEALTH AND HUMAN SERVICES
INDIAN HEALTH SERVICE

INDIAN HEALTH SERVICES

For expenses necessary to carry out the Act of August 5, 1954 (68
Stat. 674), the Indian Self-Determination Act, the Indian Health
Care Improvement Act, and titles III and XXVI and section 208 of
the Pubﬂc Health Service Act with respect to the Indian Health
Service, including hire of passenger motor vehicles and aircraft;
purchase of reprints; purchase and erection of portable buildings;
payments for telephone service in private residences in the field,
when authorized under regulations approved by the Secretary
$1,449,871,000, of which $5,000,000 shall be available on September
30, 1992 and shall remain available until expended for the Morris K.
Udall Scholarship Foundation subject to the passage of authorizing
legislation, boget er with payments received during the fiscal year

ursuant to 42 U.S.C. 300aaa-2 for services furnished by the Indian
ealth Service: Provided, That notwithstanding any other law or
regulation, funds transferred from the Department of Housing and
Urban Development to the Indian Health Service shall be adminis-
tered under Public Law 86-121 (the Indian Sanitation Facilities
Act): Provided further, That funds made available to tribes and
tribal organizations through grants and contracts authorized by the
Indian Self-Determination and Education Assistance Act of 1975 (88
Stat. 2203; 25 U.S.C. 450), shall be deemed to be obligated at the time
of the grant or contract award and thereafter shall remain available
to the tribe or tribal organization without fiscal year limitation:
Provided further, Thatr§12,000.000 shall remain available until
expended, for the Indian Catastrophic Health Emergency Fund:
Provided further, That $301,311,000 for contract medical care shall
remain available for expenditure until September 30, 1993: Provided
further, That of the funds provided, not less than $5,990,000 shall be
used to carry out a loan repayment program under which Federal,
State, and commercial-type educational loans for physicians and
other health professionals will be repaid at a rate not to exceed
$35,000 per year of obligated service in return for full-time clinical
service: Provided further, That funds provided in this Act may be
used for one-year contracts and grants which are to be performed in
two fiscal years, so long as the total obligation is recorded in the
year for which the funds are appropriated: Provided further, That
the amounts collected by the retary of Health and Human
Services under the authority of title IV of the Indian Health Care
Improvement Act shall be available for two fiscal years after the
fiscal year in which they were collected, for the purpose of achieving
compliance with the applicable conditions and requirements of titles
XVIII and XIX of the Social Security Act (exclusive of planning,
design, or construction of new facilities): Provided further, That of
the funds provided, $2,5600,000 shall remain available until ex-
pended, for the Indian Self-Determination Fund, which shall be
available for the transitional costs of initial or expanded tribal
contracts, grants or cooperative ments with the Indian Health
Service under the provisions of the Indian Self-Determination Act:
Pmmded further, That funding contamed herein, and in any earlier
appropriations Acts for scholarship programs under the Indian
ealth Care Improvement Act (25 U.S.C. 1613) shall remain avail-
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able for expenditure until September 30, 1993: Provided further, Reports.
That amounts received by tribes and tribal organizations under title

IV of the Indian Health Improvement Act and Public Law 100-

713 shall be reported and accounted for and available to the receiv-

ing tribes and tribal organizations until expended.

INDIAN HEALTH FACILITIES

For construction, major repair, improvement, and equipment of
health and related auxiliary facilities, including quarters for person-
nel; preparation of plans, specifications, and drawings; acquisition of
sites, purchase and erection of d:ortahle buildings, and purchases of
trailers; and for provision of domestic and community sanitation
facilities for Indians, as authorized by section T of the Act of August
5, 1954 (42 U.S.C. 2004a), the Indian Self-Determination Act and the
Indian Health Care Improvement Act, $277,852,000, to remain avail-
able until evaended: Provided, That notwithstanding any other
provision of law, funds appropriated for the planning, design,
construction or renovation of health facilities for the benefit of an
Indian tribe or tribes may be used to purchase land for sites to
construct, improve, or enlarge health or related facilities: Provided
further, That the Secretary of Health and Human Services may
accept ownership of the buildings offered at no cost by the Standing
Rock Sioux Tribe for use solely as the Aberdeen Area’s Youth
Regional Treatment Center, and may use funds aptpropriated to the
Indian Health Service to renovate the buildings for that purpose.

ADMINISTRATIVE PROVISIONS, INDIAN HEALTH SERVICE

Appropriations in this Act to the Indian Health Service shall be
available for services as authorized by 5 U.S.C. 3109 but at rates not
to exceed the per diem rate equivalent to the maximum rate payable
for senior-level positions under 5 U.S.C. 5376, and for uniforms or
allowances therefor as authorized by law (5 U.S.C. 5901-5902), and
for expenses of attendance at meetings which are concerned with
the functions or activities for which the appropriation is made or
which will contribute to improved conduct, supervision, or manage-
ment of those functions or activities: Provided, That no later than 30 Reports.
days after the end of each quarter of the fiscal year, the Indian Contracts.
Health Service is to report to the Committees on Appropriations of
gée United States m ot;l} Representatives and t.hle United S{:ates

nate on any pro adjustments to existing leases involving
additional space or proposed additional leases for permanent struc-
tures to be used in the delivery of Indian health care services:
Provided further, That in accordance with the provisions of the
Indian Health Care Improvement Act, non-Indian patients may be
extended health care at all tribally administered or Indian Health
Services facilities, subject to charges, and the proceeds along with
funds recovered under the Federal Medical Care Recovery Act (42
U.S.C. 2651-53) shall be credited to the account of the facility
providing the service and shall be available without fiscal year
limitation: Provided further, That funds appropriated to the Indian
Health Service in this Act, except those used for administrative and
program direction purposes, shall not be subject to limitations di-
rected at curtailing Federal travel and transportation: Provided
further, That with the exception of Indian Health Service units 25 USC 1681.
which currently have a billing policy, the Indian Health Service
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shall not initiate any further action to bill Indians in order to collect
from third-party payers nor to charge those Indians who may have
the economic means to pay unless and until such time as Congress
has agreed upon a specific policy to do so and has direc the
Indian Health Service to implement such a policy: Provided further,
That personnel ceilings may not be imposed on the Indian Health
Service nor may any action be taken to reduce the full-time equiva-
lent level of the Indian Health Service by the elimination of tem-
porary employees by reduction in force, hiring freeze or any other
means without the review and approval of the Committees on
Approgriationa: Provided further, t none of the funds made
available to the Indian Health Service in this Act shall be used to
implement the final rule published in the Federal Register on
September 16, 1987, by the Department of Health and Human
Services, relating to eligibility for the health care services of the
Indian Health Service until the Indian Health Service has submit-
ted a budget request reflecting the increased costs associated with
the proposed final rule, and such request has been included in an
appropriations Act and enacted into law: Provided further, That
funds made available in this Act are to be apportioned to the Indian
Health Service as appropriated in this Act, and accounted for in the
appropriation structure set forth in this Act: Provided further, That
the appropriation structure for the Indian Health Service may not
be altered without the advance approval of the House and Senate
Committees on Appropriations.

DEPARTMENT OF EDUCATION

OFFICE OF ELEMENTARY AND SECONDARY EDUCATION

INDIAN EDUCATION

For n expenses to carry out, to the extent not otherwise

rovided, the Indian Education Act of 1988, $77,547,000, of which
g5'?,692,000 shall be for sub 1 and $16,596,000 shall be for
subparts 2 and 3: Provided, t $1,570,000 available pursuant to
section 5323 of the Act shall remain available for obligation until
September 30, 1993.

OTHER RELATED AGENCIES

Orrice oF Navaso anp Horr INpDiAN RELOCATION
SALARIES AND EXPENSES

For necessary expenses of the Office of Navajo and Hopi Indian
Relocation as authorized by Public Law 93-531, $26,172,000, to
remain available until expended: Provided, That funds provided in
this or any other appropriations Act are to be used to relocate
eligible individuals and groups including evictees from District 6,
Hopi-partitioned lands residents, those in significantly substandard
housing, and all others certified as eligible and not included in the
preceding categories: Provided further, That none of the funds
contained in this or any other Act may be used to evict any single
Navajo or Navajo family who, as of November 30, 1985, was phys-
ically domiciled on the lands partitioned to the Hopi Tribe unless a
new or replacement home is provided for such household: Provided
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further, That no relocatee will be provided with more than one new
or replacement home: Provided further, That the Office shall re-
locate any certified eligible relocatees who have selected and re-
ceived an approved homesite on the Navajo reservation or selected a
replacement residence off the Navajo reservation or on the land
acquired pursuant to 25 U.S.C. 640d-10.

INSTITUTE OF AMERICAN INDIAN AND ALASKA NATIVE

CULTURE AND ARTS DEVELOPMENT

PAYMENT TO THE INSTITUTE

For payment to the Institute of American Indian and Alaska
Native Culture and Arts Development, as authorized by Public Law
99-498, as amended (20 U.S.C. 56, part A), $6,612,000, of which not to
exceed $350,000 for Federal matching contributions, to remain avail-
able until expended, shall be paid to the Institute endowment fund:
Provided, That notwithstanding any other provision of law, the
annual budget proposal and justification for the Institute shall be
submitted to the Congress concurrently with the submission of the
President’s Budget to the Congress: Provided further, That the
Institute shall act as its own certifying officer.

SMmrTHSONIAN INSTITUTION
SALARIES AND EXPENSES

For necessary expenses of the Smithsonian Institution, as au-
thorized by law, including research in the fields of art, science, and
history; development, preservation, and documentation of the Na-
tional Collections; presentation of public exhibits and performances;
collection, preparation, dissemination, and exchange of information
and publications; conduct of education, training, and museum assist-
ance programs; maintenance, alteration, operation, lease (for terms
not to exceed thirty years), and protection of buildings, facilities,
and approaches; not to exceed $100,000 for services as authorized by
5 U.8.C. 3109; up to 5 replacement passenger vehicles; purchase,
rental, repair, and cleaning of uniforms for employees; $283,961,000,
of which not to exceed $25,839,000 for the instrumentation program,
collections acquisition, Museum Support Center equipment and
move, exhibition reinstallation, the National Museum of the Amer-
ican Indian, and the repatriation of skeletal remains program shall
remain available until expended and, including such funds as may
be necessary to support American overseas research centers and a
total of $125,000 for the Council of American Overseas Research
Centers: Provided, That funds appropriated herein are available for
advance payments to independent contractors performing research
services or participating in official Smithsonian presentations: Pro-
vided further, That none of the funds appropriated herein shall be
made available for acquisition of land at the Smithsonian Environ-
mental Research Center before the date of the enactment of an Act
authorizing the use of funds for that purpose.
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MUSEUM PROGRAMS AND RELATED RESEARCH
(SPECIAL FOREIGN CURRENCY PROGRAM)

Funds previously appropriated in this account for the American
Institute of Indian Studies Forward Funded Reserve may be in-
vested in India by the United States Embassy in India in interest
bearing accounts with the interest to be used along with other funds
in the account to support the ongoing programs of the American
Institute of Indian Studies.

CONSTRUCTION AND IMPROVEMENTS, NATIONAL ZOOLOGICAL PARK

For necessary expenses of planning, construction, remodeling, and
equipping of buildings and facilities at the National Zoological Park,
by contract or otherwise, $8,000,000, to remain available until
expended.

REPAIR AND RESTORATION OF BUILDINGS

For necessary expenses of repair and restoration of buildings
owned or occupied by the Smithsonian Institution, by contract or
otherwise, as authorized by section 2 of the Act of August 22, 1949
(63 Stat. 623), including not to exceed $10,000 for services as au-
thorized by 5 U.S.C. 3109, $24,710,000, to remain available until
expended: Provided, That contracts awarded for environmental sys-
tems, protection systems, and exterior repair or restoration of build-
ings of the Smithsonian Institution may be negotiated with selected
contractors and awarded on the basis of contractor qualifications as
well as price.

CONSTRUCTION

For necessary expenses for construction, $19,400,000, to remain
available until expended: Provided, That none of the funds appro-
priated herein shall be made available for construction of the East
Court Building project, National Museum of Natural History before
the date of the enactment of an Act authorizing the use of funds for
that purpose.

NATIONAL GALLERY OF ART

SALARIES AND EXPENSES

For the upkeep and operations of the National Gallery of Art, the
protection and care of the works of art therein, and administrative
expenses incident thereto, as authorized by the Act of March 24,
1937 (50 Stat. 51), as amended by the public resolution of April 13,
1939 (Public Resolution 9, Seventy-sixth Congress), including serv-
ices as authorized by 5 U.S.C. 3109; payment in advance when
authorized by the treasurer of the Gallery for membership in li-
brary, museum, and art associations or societies whose publications
or services are available to members only, or to members at a price
lower than to the general public; purchase, repair, and cleaning of
uniforms for guards, and uniforms, or allowances therefor, for other
employees as authorized by law (5 U.S.C. 5901-5902); purchase or
rental of devices and services for protecting buildings and contents
thereof, and maintenance, alteration, improvement, and repair of
buildings, approaches, and grounds; purchase of one passenger
motor vehicle for replacement only; and purchase of services for
restoration and repair of works of art for the National Gallery of
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Art by contracts made, without advertising, with individuals, firms,
or organizations at such rates or prices and under such terms and
conditions as the Gallery may deem proper, $49,192,000, of which
not to exceed $3,120,000 for the special exhibition program shall
remain available until expended.

REPAIR, RESTORATION AND RENOVATION OF BUILDINGS

For necessary expenses of repair, restoration and renovation of
buildings, grounds and facilities owned or occupied by the National
Gallery of Art, by contract or otherwise, as authorized $3,600,000, to
remain available until expended: Provided, That contracts awarded
for environmental systems, protection systems, and exterior repair
or renovation of buildings of the National Gallery of Art may be
negotiated with selected contractors and awarded on the basis of
contractor qualifications as well as price.

Woobrow WiLsoN INTERNATIONAL CENTER FOR SCHOLARS

SALARIES AND EXPENSES

For expenses necessary in carrying out the provisions of the
Woodrow Wilson Memorial Act of 1968 (82 Stat. 1356) including hire
gg passenoger vehicles and services as authorized by 5 U.S.C. 3109,

,744,000.

NatioNAL FOUNDATION ON THE ARTS AND THE HUMANITIES

NatioNAL ENDOWMENT FOR THE ARTS
GRANTS AND ADMINISTRATION

For necessary expenses to carry out the National Foundation on
the Arts and Humanities Act of 1965, as amended, $147,700,000 shall
be available to the National Endowment for the Arts for the support
of projects and productions in the arts throuﬁh assistance to groups
and individuals pursuant to section 5(c) of the Act, and for admin-
istering the functions of the Act: Provided, That none of the funds
made available in this Act for the National Endowment for the Arts
may be used to fund any application for a grant that is not submit-
ted to the Endowment pursuant to existing law as contained in
section 5(d) of the National Foundation on the Arts and the Human-
ities Act of 1965 (20 U.S.C. 954(d)), for which terms are defined in
section 3 of that Act (20 U.S.C. 952).

MATCHING GRANTS

To carry out the provisions of section 10(a)2) of the National
Foundation on the Arts and the Humanities Act of 1965, as
amended, $30,500,000, to remain available until September 30, 1993
to the National Endowment for the Arts, of which 513 000, 000 shall
be available for purposes of section 5(1): "Provided, That this appro-
priation shall be available for obligation only in such amounts as
may be equal to the total amounts of gifts, bequests, and devises of
money, and other property accepted by the Chairman or by grantees
of the Endowment under the provisions of section 10(a)}2), subsec-
tions 11(a)2XA) and 11(a)¥3XA) during the current and preceding
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fiscal years for which equal amounts have not previously been
appropriated.

NATIONAL ENDOWMENT FOR THE HUMANITIES

GRANTS AND ADMINISTRATION

For necessary expenses to carry out the National Foundation on
the Arts and the Humanities Act of 1965, as amended, $152,650,000
shall be available to the National Endowment for the Humanities
for support of activities in the humanities, pursuant to section 7(c) of
the Act, and for administering the functions of the Act, of which
$1,000,000 for the dissertation fellowship program and $5,700,000 for
t3168 ggfsice of Preservation shall remain available until September

, 1993.

MATCHING GRANTS

To carry out the provisions of section 10(a)2) of the National
Foundation on the Arts and the Humanities Act of 1965, as
amended, $25,550,000, to remain available until September 30, 1993,
of which $12 550,000 shall be available to the National Endowment
for the Humanities for the purposes of section 7(h): Provided, That
this appropriation shall be available for obligation only in such
amounts as may be equal to the total amounts of gif’ts, bequests, and
devmes of monetil and other property accepted by the Chairman or

by grantees of the Endowment under the prommns of subsections
11(a}2)(B) and 11(a)3)B) during the current and preceding fiscal
years for which equal amounts have not previously been
appropriated.

INSTITUTE OF MUSEUM SERVICES
GRANTS AND ADMINISTRATION

For carrying out title II of the Arts, Humanities, and Cultural
Affairs Act of 1976, as amended, $27,344,000, including not to exceed
$250,000 as authorized by 20 U.S.C. 965(b).

ADMINISTRATIVE PROVISIONS

None of the funds appropriated to the National Foundation on the
Arts and the Humanities may be used to process any grant or
contract documents which do not include the text of 18 U.S.C. 1913:
Provided, That none of the funds appropriated to the National
Foundation on the Arts and the Humanities may be used for official
reception and representation expenses.

CommissioN OF FINE ARTS
SALARIES AND EXPENSES

For expenses made necessary by the Act establishing a Commis-
sion of Fine Arts (40 U.S.C. 104), $722,000.

NATIONAL CAPITAL ARTS AND CULTURAL AFFAIRS

For necessary expenses as authorized by Public Law 99-190 (99
Stat. 1261; 20 U.S.C. 956a), as amended, $7,000,000.
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Apvisory CounciL oN HISTORIC PRESERVATION
SALARIES AND EXPENSES

For expenses made necessary by the Act establishing an Adviso
Council on Historic Preservation, Public Law 89-665, as amended,
$2,623,000: Provided, That none of these funds shall be available for
the compensation of Executive Level V or higher positions.

NatioNAL CApiTAL PLANNING COMMISSION
SALARIES AND EXPENSES

For necessary expenses, as authorized by the National Capital
Plan.njngbAct of 1952 (40 U.S.C. 7T1-T1i), including services as au-
thorized by 5 U.S.C. 3109, $4,775,000.

FRANKLIN DELANO Ro0SEVELT MEMORIAL COMMISSION

SALARIES AND EXPENSES

For necessary expenses of the Franklin Delano Roosevelt Memo-
rial Commission, established by the Act of A t 11, 1955 (69 Stat.
694), as amended by Public Law 92-332 (86 Stat. 401), $33,000, to
remain available until September 30, 1993.

PENNSYLVANIA AVENUE DEVELOPMENT CORPORATION
SALARIES AND EXPENSES

For necessary expenses, as authorized by section 17(a) of Public
Law 92-578, as amended, $2,807,000, for operating and administra-
tive expenses of the Corporation.

PUBLIC DEVELOPMENT

For public development activities and projects in accordance with
the development plan as authorized by section 17(b) of Public Law
92-578, as amended, $5,126,000, to remain available until expended.

Unirtep StaTes HoLocaust MEMORIAL COUNCIL
HOLOCAUST MEMORIAL COUNCIL

For expenses of the Holocaust Memorial Council, as authorized by
Public Law 96-388, as amended, $11,005,000: Provided, That none of
these funds shall be available for the compensation of Executive
Level V or higher positions.

TITLE II—-GENERAL PROVISIONS

Sec. 301. The expenditure of any appropriation under this Act for Contracts.
any consulting service through procurement contract, pursuant to 5 ?“ﬁbhc G
U.é.C. 3109, be limited to those contracts where such expendi- ™ Re
tures are a matter of public record and available for public inspec-
tion, except where otherwise provided under existing law, or under
existing Executive order issued pursuant to existing law.

Sec. 302. No part of any appropriation under this Act shall be
available to the Secretary of the literior or the Secretary of Agri-
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Labor.

42 USC 1856a-1.

Conservation.
Environmental

protection.

culture for the leasing of oil and natural gas by noncompetitive
bidding on publicly owned lands within the boundaries of the Shaw-
nee National Forest, Illinois: Provided, That nothing herein is in-
tended to inhibit or otherwise affect the sale, lease, or right to access
to minerals owned by private individuals.

Sec. 303. No part of any appropriation contained in this Act shall
be available for any activity or the publication or distribution of
literature that in any way tends to promote public support or
opposition to any legislative proposal on which congressional action
is not complete.

Sec. 304. No part of any appropriation contained in this Act shall
remain available for obligation beyond the current fiscal year unless
expressly so provided herein.

EC. 305. None of the funds provided in this Act to any depart-
ment or agency shall be obligated or expended to provide a personal
cook, chauffeur, or other personal servants to any officer or em-
gloiyee of such department or agency except as otherwise provided

y law.

Sec. 306. None of the funds provided in this Act shall be used to
evaluate, consider, process, or award oil, gas, or geothermal leases
on Federal lands in the Mount Baker-Snoqualmie National Forest,
State of Washington, within the hydrographic boundaries of the
Cedar River municipal watershed upstream of river mile 21.6, the
Green River municipal watershed upstream of river mile 61.0, the
North Fork of the Tolt River proposed municipal watershed up-
stream of river mile 11.7, and the South Fork Tolt River municipal
watershed upstream of river mile 8.4.

Sec. 307. No assessments may be levied against any program,
budget activity, subactivity, or project funded by this Act unless
such assessments and the basis therefor are presented to the
Committees on Appropriations and are approved by such
Committees.

Sec. 308. Employment funded by this Act shall not be subject to
any personnel ceiling or other personnel restriction for permanent
or other than permanent employment except as provided by law.

Sec. 309. Notwithstanding any other provision of law, in fiscal
year 1992 and thereafter, the gecretary of the Interior, the Sec-
retary of Agriculture, the Secretary of Energy, and the Secretary of
the Smithsonian Institution are authorized to enter into contracts
with State and local governmental entities, including local fire
districts, for procurement of services in the presuppression, detec-
tion, and suppression of fires on any units within their jurisdiction.

Sec. 310. None of the funds provided by this Act to the United
States Fish and Wildlife Service may be obligated or expended to
plan for, conduct, or supervise deer hunting on the Loxahatchee
National Wildlife Refuge.

Sec. 311. None of the funds in this Act may be used to plan,
prepare, or offer for sale timber from trees classified as giant
sequoia (sequoiadendron giganteum) which are located on National
Forest System or Bureau of Land Management lands until an
environmental assessment has been completed and the giant se-
quoia management implementation plan is approved. In any event,
timber harvest within the identified groves will be done only to
enhance and perpetuate giant Se%te ia. There will be no harvesting

uoia specimen trees. Removal of hazard, insect, disease
an ﬁre illed giant sequoia other than specimen trees is penmtted
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Sec. 312. Such sums as may be necessary for fiscal year 1992 pay
raises for programs funded by this Act shall be absorbed within the
levels appropriated in this Act.

Sec. 313. None of the funds made avallable by this or any other
Act with respect to ani: £m y the Department
of the Interior or the Forest Service, part.ment of Agriculture to
make any reimbursements to any other Federal department for
litigation costs associated with the Prince William Sound oilspill.

EcC. 314. None of the funds provided in this Act may be expended
by the Forest Service or the Bureau of Land Management to in-
crease fees charged for communication site use of lands adminis-
tered by the Forest Service or Bureau of Land Management by more
than 15 per centum per user in fiscal year 1992 over the levels in
effect on January 1, 1989.

Sec. 315. None of the funds appropriated by this Act may be used
to ensure that hardwood saw timber harvested from Federal lands
east of the 100th meridian is marked in such a manner as to make it
readily identifiable at all times before its manufacture.

Sec. 316. Notwithstanding any other provision of law, payments to Conservation.
States pursuant to 16 U.S.C. 500 for National Forests affected by Wildlife.
decisions relating to the Northern Spotted Owl from fiscal year 1992 Inter-
receipts shall not be less than 90 per centum of the average annual ﬁmﬁmm
gayments to States, based on receipts collected on those National '

orests during the five-year baseline period of fiscal years 1986

ce:gh 1990 Provided, That in no event shall these payments

the total amount of receipts collected from the affected
National Forests during fiscal year 1992.

Sec. 317. Notwithstanding any other provision of law, the pay- Oregon.
ment to be made by the United g Government pursuant to the California.
gro\rlsmn of subsection (a) of title II of the Act of August 28, 1937 (50 Public lands.

tat. 876) to the Oregon and California land-grant counties in the
State of Oregon from fiscal year 1992 receipts derived from the
Oregon and California grant lands shall not be less than 90 per
centum of the average annual payment made to those counties of
their share of the Oregon and California land-grant receipts col-
lected during the five-year baseline period of fiscal years 1986
through 1990: Provided, That in no event shall this payment exceed
the total amount of receipts collected from the Oregon and Califor-
nia grant lands during fiscal year 1992.

Skc. 318. With the exception of budget authority for “Miscellane-
ous payments to Indians”, Bureau of Indmn Affairs, Department of
the Interior; “Salaries and expenses’, National Indian Gaming
Commission, Department of the Intenor, “Payment to the In-
stitute”, Institute of American Indian and Alaska Native Culture
and Arts Development; “Salaries and expenses”, Woodrow Wilson
International Center for Scholars; “Salaries and expenses” and
“National capital arts and cultural affairs”, Commission on Fine
Arts; ‘“‘Salaries and expenses”’, Advisory Council on Historic
Preservation; “Salaries and expenses”’, National Capital Planning
Commission; “Salaries and expenses”, Franklin Delano Roosevelt
Memorial Commission; and “Salaries and expenses” and “Public
development”, Pennsylvania Avenue Development Corporation,
each amount of budget authority for the fiscal year ending Septem-
ber 30, 1992, provided in this Act, for payments not required by law
is hereby redlzlced by 1.26 per centum: Provided, That such reduc-
tions shall be applied ratabl K to each account, program, activity, and
project pro\ndeg for in this
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16 USC 668dd
note.

Hazardous
substances.

43 USC 1611
note.

LAND TRANSFER AND CONVEYANCE, PEASE AIR FORCE BASE, NEW
HAMPSHIRE

Sec. 319. (a) TRANSFER BY THE AIR ForcE.—Notwithstanding any
other provision of law, the Secretary of the Air Force shall transfer
to the Department of the Interior a parcel of real property located
west of McIntyre Road at the site of former Pease Air Force Base,
New Hampshire: Provided, That the Secretary of the Air Force shall
retain responsibility for any hazardous substances which may be
found on the property so transferred.

(b) EstaBLISHMENT OF NATIONAL WiLDLiFE REFUGE.—Except as
provided in subsection (c), the Secre of the Interior shall des-
ignate the parcel of land transferred under subsection (a) as an area
in the National Wildlife Refuge System under the authority of
section 4 of the Act of October 15, 1966 (16 U.S.C. 688dd).

(c) CONVEYANCE TO STATE OF NEW HAMPSHIRE. —

(1) ConvEYANCE.—Subject to paragraphs (2) through (5), the
Secretary of the Interior shall convey to the State of New
Hampshire, without consideration, all right, title, and interest
of the United States in and to a parcel of real property consist-
ing of not more than 100 acres that is a part of the real property
transferred to the Secretary under subsection (a) and that the
Secretary determines to be suitable for use as a cemetery.

(2) ConDITION OF CONVEYANCE.—The conveyance under para-
graph (1) shall be subject to the condition that the State of New
Hampshire use the property conveyed under that paragraph
only for the purpose of establishing and operating a State
cemetery for veterans.

(3) REversioN.—If the Secretary determines at any time that
the State of New Hampshire is not complying with the condi-
tion specified in paragraph (2), all right, title, and interest in
and to the property conveyed pursuant to paragraph (1), includ-
ing any improvements thereon, shall revert to the United States
and the United States shall have the right of immediate entry
thereon. '

(4) DESCRIPTION OF PROPERTY.—The exact acreage and legal
description of the farcel of real property to be conveyed under
paragraph (1) shall be determined by a survey that is satisfac-
tory to the Secretary.

(5) ADDITIONAL TERMS AND CONDITIONS.—The Secretary ma
require any additional terms or conditions in connection wit
the conveyance under this subsection that the Secretary deter-
mines appropriate to protect the interests of the United States.

(d) The purposes for which this national wildlife refuge is estab-
lished are—

(1) to encourage the natural diversity of plant, fish, and
wildlife species within the refuge, and to provide for their
conservation and management;

(2) to protect species listed as endangered or threatened, or
identified as candidates for listing pursuant to the Endangered
Species Act of 1973 (16 U.S.C. 1531 et seq.);

(3) to preserve and enhance the water quality of aquatic
habitat within the refuge; and

(4) to fulfill the international treaty obligations of the United
States relating to fish and wildlife.

Sec. 320. Amend section 12(d)X2) of Public Law 94-204 (The Act of
January 2, 1976) as follows:
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(a) In the second sentence of the first proviso, following the
words “public pu " insert a period. Following the period
add the following: “An area encompassing approximately sixty-
two acres and depicted on the map entitled ‘Native Heritage
Park Proposal’ and on file with the Secretary shall be
man s
(b) At the end of this section, add a new proviso: “: Provided

further, That to the extent necessary, any and all conveyance
documents executed concerning the conveyance of the lands
referred to in this proviso shall be deemed amended accordingly
to conform to this proviso”.

This Act may be cited as the “Department of the Interior and
Related Agencies Appropriations Act, 1992”.

Approved November 13, 1991.
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others.

Oct. 30, 31, Senate agreed to conference report; receded and concurred
in certain House amendments, in another an amendment.

Nov. 1, House disagreed to Senate amendment. Senate receded and
concurred in House amendment.
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Nov. 13, 1991

[H.J. Res. 175)

Public Law 102-155
102d Congress
Joint Resolution

To designate the weeks beginning December 1, 1991, and November 29, 1992, as
“National Home Care Week”.

Whereas organized home care services to the elderly and disabled
have existed in the United States since the last quarter of the 18th
century;

Whereas home care is an effective and economical alternative to
unnecessary institutionalization;

Whereas caring for the ill and disabled in their homes places
emphasis on the dignity and independence of the individual
receiving these services;

Whereas since the enactment of the medicare home care program,
which provides coverage for skilled nursing services, physical
therapy, speech therapy, social services, occupational therapy,
and home health aide services, the number of home care agencies
in the United States providing these services has increased from
fewer than 1,275 to more than 12,000; and

Whereas many private and charitable organizations provide these
and similar services to millions of individuals each year prevent-
ing, postponing, and limiting the need for them to become institu-
tionalized to receive these services: Now, therefore, be it

Resolved by the Senate and House of Representatives of the United
States of America in Congress assembled, That the weeks beginning
December 1, 1991, and November 29, 1992, are each designated as
“National Home Care Week”, and the President is authorized and
requested to issue a proclamation calling upon the people of the
United States to observe such weeks with appropriate ceremonies
and activities.

Approved November 13, 1991.

LEGISLATIVE HISTORY—H.J. Res. 175 (5.J. Res. 81):

CONGRESSIONAL RECORD, Vol. 137 (1991):
Oct. 31, considered and ﬁ-ﬂsed House.
Nov. 1, S.J. Res. 81 and H.J. Res. 175 considered and passed Senate.
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Publigo Law 102-156
102d Congress
Joint Resolution

To designate November 16, 1991, as “Dutch-American Heritage Day”.

Whereas, on November 16, 1776, the batteries at the Dutch port of
St. Eustatius fired the 1st salute to the flag of the newly independ-
ent United States;

Whereas the firing by the Dutch of the 1st salute to the flag of the
United States uplifted the morale and determination of the
individuals who were fighting for American independence;

Whereas commemoration of Dutch-American Heritage Day provides
an opportunity for approximately 8,000,000 Dutch Americans to
celebrate their Dutch roots and the extraordinary contributions
their ancestors made to the political, economic, and cultural
development of the United States; and

Whereas commemoration of Dutch-American Heritage Day pro-
motes awareness by the people of the United States of the essen-
tial role performed by the Dutch people in securing American
independence and in aiding the development of the United States
for the past 215 years: Now, therefore, be it

Resolved by the Senate and House of Representatives of the United
States of America in Congress assembied, ghnt November 16, 1991, is
designated as “Dutch-American Heritage Day”, and the President is
authorized and requested to issue a proclamation calling on the
people of the United States to observe the day with appropriate
ceremonies and activities.

Approved November 13, 1991.

Nov. 13, 1991
[H.J. Res. 177]

LEGISLATIVE HISTORY—H.J. Res. 177 (S.J. Res. 206):

CONGRESSIONAL RECORD, Vol. 1387 (19911
Oct. 31, comdauda.::‘lurmd
Nov. 1, 8.J. Res. 206 H.JReul?ToonndsrsdandpasaedSennte
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Public Law 102-157
102d Congress
Joint Resolution

Nov. 13, 1991 Approving the extension of nondiscriminatory treatment with respect to the products
[H.J. Res. 281] of the Mongolian People’s Republic.

Resolved by the Senate and House of Representatives of the United
19 USC 2434 States of America in Congress assembled, That the Congress ap-
note. proves the extension of nondiscriminatory treatment to the products
of the Mongolian People’s Republic transmitted by the President to

the Congress on June 25, 1991.

Approved November 13, 1991.

LEGISLATIVE HISTORY—H.J. Res, 281 (8.J. Res. 168):

HOUSE REPORTS: No. 102-263 (Comm. on Ways and Means).
SENATE REPORTS: No. 102-186 amom{)anf'mg S.J. Res. 168 (Comm. on Finance).
CONGRESSIONAL RECORD, Vol. 137 (1991):

Oct. 29, considered and passed House.

Oct. 31, considered and passed Senate.
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Public Law 102-158
102d Congress )
Joint Resolution

Approving the extension of nondiscriminatory treatment with respect to the products Nov. 13, 1991
of the People's Republic of Bulgaria. [H.J. Res. 282]

Resolved by the Senate and House of Representatives of the United
States of America in Congress assembled, That the Congress ap- 19 USC 2434
proves the extension of nondiscriminatory treatment to the products note:
of the People’s Republic of Bulgaria transmitted by the President to
the Congress on June 25, 1991.

Approved November 13, 1991.

LEGISLATIVE HISTORY—H.J. Res. 282 (S.J. Res. 169):

HOUSE REPORTS: No. 102-264 (Comm. on Ways and Means).
SENATE REPORTS: No. 102-187 accompanying S.J. Res. 169 (Comm. on Finance).
CONGRESSIONAL RECORD, Vol. 137 (1991):
Oct. 29, considered and passed House.
Oct. 31, considered and passed Senate.
WEEKLY COMPILATION OF PRESIDENT[AL DOCUMENTS, Vol. 27 (1991):
Nov. 13, Presidential statemen
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Nov. 13, 1991

[S. 1848]

20 USC 236 note.

Public Law 102-159
102d Congress

An Act

To restore the authority of the Secretary of Education to make certain preliminary
payments to local educational agencies, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Dropout Prevention Technical
Correction Amendment of 1991”.

SEC. 2. TECHNICAL AMENDMENT.

Paragraph (2) of section 5(b) of the Act entitled “To provide
financial assistance to local educational agencles in areas affi
by Federal activities and for other purposes”’, approved September
30, 1950 (20 U.S.C. 240(bX2)) is amended to read as ollows:
“(2) As soon as possible after the beginning of any fiscal year,
the Secretary shall, on the basis of a written request for a
preliminary payment from any local education agency that was
eligible for a payment for the preceding fiscal year on the basis
of entitlements established under section 2 or 3, make such a
preliminary payment—

“(A) to any agency for whom the number of children
determined under section 3(a) amounts to at least 20 per
centum of such agency’s total average daily attendance, of
75 per centum of the amount that such agency received for
su((:lh preceding fiscal year on the basis of such entitlements;
an

“(B) to any other agency, of 50 per centum of the amount
that such agency received for such preceding fiscal year on
the basis of such entitlements.”.

Approved November 13, 1991.

LEGISLATIVE HISTORY—S. 1848:

CONGRESSIONAL RECORD, Vol. 137 (1991):
Oct. 25, considered and passed Senate
Nov. 1, considered and passed House.
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Public Law 102-160
102d Congress
Joint Resolution

To designate the months of November 1991, and November 1992, as “National Nov. 13, 1991
Alzheimer’s Disease Month". [S.J. Res. 36]

Whereas over 4 million United States citizens are affected by Alz-
heimer's disease, a surprisingly common degenerative disease
which attacks the brain, impairs memory and thinking, alters
behavior, and renders its victims incapable of self care;

Whereas it is estimated that by the middle of the 21st century,
Alzheimer’s disease will strike 14 million United States citizens,
affecting one in every three families;

Whereas Alzheimer’s disease is not a normal consequence of aging,
but a disorder of the brain for which no cause has been deter-
mined and no treatment or cure has been found;

Whereas Alzheimer's disease is the quintessential long-term care
problem, requiring constant full-time care for its victims, who can
suffer from the disease for 3 to 20 years, at a total annual cost to
the Nation of at least $90 billion;

Whereas families of Alzheimer’s patients bear the overwhelming
physical, emotional, and financial burden of care, and neither
public programs, including medicare, nor private insurance pro-
vide protection for most of these families;

Whereas 80 percent of all Alzheimer’s patients receive care in their
own homes;

Whereas nearly half of all residents of nursing homes suffer from
Alzheimer’s disease or some other form of dementia; and

Whereas increased national awareness of Alzheimer’s disease and
recognition of national organizations such as the Alzheimer’s
Association may stimulate increased commitment to long-term
care services to support Alzheimer’s patients and their families
and a greater investment in research to discover methods to
prevent the disease, delay its onset, and eventually to find a cure
for the disease: Now, therefore, be it

Resolved by the Senate and House of Representatives of the United
States of America in Congress assembled, That the months of
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November 1991, and November 1992, are designated as “National
Alzheimer’s Disease Month”, and the President is authorized and
requested to issue a proclamation callmﬁ_1 upon the people of the
United States to observe such months with appropriate ceremonies

and activities.

Approved November 13, 1991.

LEGISLATIVE HISTORY—S.J. Res. 36:

CONGRESSIONAL RECORD, Vol. 137 (1991):
June 26, considered and passed Senate.
Nov. 6, considered and passed House.
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Public Law 102-161 '
102d Congress
Joint Resolution

Designating the week beginning November 10, 1991, as “National Women Veterans Nov. 13, 1991
Recognition Week”. [S.J. Res. 145]

Whereas there are more than 1,200,000 women veterans in the
gm'ted States representing 4.2 percent of the total veteran popu-

tion;

Whereas the number of women serving in the United States Armed
Forces and the number of women veterans continue to increase;

Whereas women veterans have contributed greatly to the security of
the United States through honorable military service, often
involving great hardship and danger;

Whereas women are performing a wider range of tasks in the
United States Armed Forces, as demonstrated by the participation
of women in the military actions taken in Panama and the
Persian Gulf region;

Whereas the special needs of women veterans, especially in the area
of health care, have often been overlooked or inadequately ad-
dressed by the Federal Government;

Whereas the lack of attention to the special needs of women veter-
ans has discouraged or prevented many women veterans
taking full advantage of the benefits and services to which they
are entitled; and

Whereas designating a week to recognize women veterans will help
both to promote important gains made by women veterans and to
focus attention on the special needs of women veterans: Now,
therefore, be it
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Resolved by the Senate and House of Representatives of the United
States of America in Congress assembled, That the week beginning
November 10, 1991, is designated as “National Women Veterans
Recognition Week”, and the President is authorized and requested
to issue a proclamation calling upon the people of the United States
to observe that week with appropriate ceremonies and activities.

Approved November 13, 1991,

LEGISLATIVE HISTORY—S.J. Res. 145:

CONGRESSIONAL RECORD, Vol. 137 (1991)
Nov. 1, considered and pasaedSena
Nov. 6, considered and passed House,
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Public Law 102-162
102d Congress
Joint Resolution

Designating November 1991 as “National Red Ribbon Month".

W};:lreas the most frequently committed crime in America is drunk

ving;

Whereas each year on our Nation’s highways more than forty- ﬁva
thousand people lose their lives due to auto crashes, approxi-
mately half of these involving alcohol;

Whereas more than three hundred and forty-five thousand people
are injured in alcohol-related crashes each year;

Whereas Mothers Against Drunk Driving (KIA.DD} is an organiza-
tion of nearly three million members and supporters across the
Nation which has had a major impact on reducing death on our
highways;

Whereas in November 1991 MADD will launch a major holiday
public awareness campaign by asking America to “Tie One On
For Safety” this holiday season; and

Whereas beginning in November MADD and other concerned
groups will distribute more than ninety million red ribbons
nationwide to create awareness about the dangers of drinking and
driving: Now, therefore, be it

Resolved by the Senate and House of Representatives of the United
States of America in Congress assembled, That November 1991 is
designated as “National Red Ribbon Month”, and the President is
authorized and requested to issue a proclamat.lon calling upon the
people of the United States to observe the month with appropriate
activities devoted to reducmg death and injury on our Nation’s
highways due to drinking and driving.

Approved November 13, 1991.

Nov. 18, 1991
[S.J. Res. 188]

LEGISLATIVE HISTORY—S.J. Res. 188;
CONGRESSIONAL RECORD, Vol. 187 (1991):
and Senate.

Nov. 1, considered pa-ed
Nov. 6, considered and passed House.
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Public Law 102-163
102d Congress
Joint Resolution

Nov. 15,1991  Making further continuing appropriations for the fiscal year 1992, and for other
[H.J. Res. 374] purpoees.

Resolved by the Senate and House of Representatives of the United

States of America in Congress assembled, That section 106(c) of

Ante, p. 970. Public Law 102-145 is amended by striking out ‘“November 14, 1991"”
and inserting in lieu thereof “November 26, 1991”,

Approved November 15, 1991.

LEGISLATIVE HISTORY—H.J. Res. 374:
(DNGRESIONAL REOORD Vol. 137 (1991}'
passed H

Nov. 12, considered and
Nov. 13, considered and passed Senata
WEEKLY ODl\nﬂ’ILATION OF PRESIDENTIAL DOCUMENTS, Vol. 27 (1991):
Nov. 15, Presidential statement.
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Public Law 102-164

102d Congress
An Act
To provide a program of emergency unemployment compensation, and for other _ Nov. 15, 1991
purposes. [H.R. 3575]
Be it enacted by the Senate and House of Representatives of the %
1 1 1 mergency
United States of America in Congress assembled, g: employgment
mpensation
SECTION 1. SHORT TITLE. Act of 1991,

This Act may be cited as the “Emergency Unemployment Com-
pensation Act of 1991”.

TITLE I—.EMERGENCY UNEMPLOYMENT
COMPENSATION PROGRAM

SEC. 101. FEDERAL-STATE AGREEMENTS.

(a) In GENERAL.—Any State which desires to do so may enter into
and participate in an agreement under this Act with the Secretary
of Labor (hereafter in this Act referred to as the “Secretary”). Any
State which is a party to an agreement under this Act may, upon
providing 30 days written notice to the Secretary, terminate such
agreement.

(b) PrOVISIONS OF AGREEMENT.—Any agreement under subsection
(a) shall provide that the State agency of the State will make
payments of emergency unemployment compensation—

(1) to individuals who—

(A) have exhausted all rights to regular compensation
under the State law,

(B) have no rights to compensation (including both regu-
lar compensation and extended compensation) with respect
to a week under such law or any other State unemployment
compensation law or to compensation under any other
Federal law (and are not paid or entitled to be paid any
adt"liitional compensation under any State or Federal law),
an

(C) are not receiving compensation with respect to such
week under the unemployment compensation law of
Canada, and

(2) for any week of unemployment which begins in the
individual’s period of eligibility (as defined in section 106(a)2)).

(c) ExHausTION OF BENEFITS.—For purposes of subsection (b)(1)(A),
an individual shall be deemed to have exhausted such individual's
rights to regular compensation under a State law when—

(1) no payments of regular compensation can be made under
such law because such individual has received all regular com-
pensation available to such individual based on employment or
wages during such individual’s base period, or

49-1940-92-4:QL. 3 Part 2
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(2) such individual’s rights to such compensation have been
terminated by reason of the expiration of the benefit year with
respect to which such rights existed.

(d) WEekLY BeENEFIT AMOUNT.—For purposes of any agreement
under this Act—

(1) the amount of emergency unemployment compensation
which shall be payable to any individual for any week of total
unemployment shall be equal to the amount of the ar
compensation (including dependents’ allowances) payable to
such individual during such individual’s benefit year under the
State law for a week of total unemployment,

(2) the terms and conditions of the State law which apply to
claims for extended compensation and to the payment thereof
shall a;:f)ly to claims for emergency unemployment compensa-
tion and the payment thereof, except where inconsistent with
the provisions of this Act or with the lations or operating
ins‘;ructions of the Secretary promulgated to carry out this Act,
an

(3) the maximum amount of emergency unemployment com-
pensation payable to any individual for whom an account is
establi under section 102 shall not exceed the amount
established in such account for such individual.

(e) ELEcTioN.—Notwithstanding any other provision of Federal
law (and if State law permits), the Governor of a State in a 20-week
period or a 13-week period, as defined in section 102, is authorized to
and may elect to trigger off an extended compensation period in
order to provide payment of emergency unemployment compensa-
tion to individuals who have exhausted their rights to regular
compensation under State law.

SEC. 102. EMERGENCY UNEMPLOYMENT COMPENSATION ACCOUNT.

(a) IN GENERAL.— agreement under this Act shall provide
that the State will establish, for each eligible individual who files an
application for emergency unemployment compensation, an emer-
gency unemployment compensation account with respect to such
individual’s benefit year.

(b) AMOUNT IN ACCOUNT.—

(1) In ceNERAL.—The amount established in an account under
subsection (a) shall be equal to the lesser of —

(A) 100 percent of the total amount of regular compensa-
tion (including dependents’ allowances) payable to the
individual with respect to the benefit year (as determined
under the State law) on the basis of which the individual
most recently received compensation, or

(B) the applicable limit times the individual’s average
weekly benefit amount for the benefit year.

(2) AppLicaBLE LIMIT.—For purposes of this section—

(A) INn GENERAL.—Except as otherwise provided in this
paragraph—

(i) In the case of weeks beginning during a 20-week
period, the applicable limit is 20.

(ii) In the case of weeks beginning during a 13-week
period, the applicable limit is 13.

(iii) In the case of weeks not beginning in a 20-week
period or 13-week period, the applicable limit is 6.

(B) APPLICABLE LIMIT NOT REDUCED.—An individual’s ap-
plicable limit for any week shall in no event be less than
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the highest applicable limit in effect for any prior week for
which emergency unempl:gment compensation was pay-
able to the individual from the account involved.

(C) INCREASE IN APPLICABLE LIMIT.—If the applicable limit
in effect for any week is higher than the applicable limit for
any prior week, the applicable limit s be the higher
applicable limit, reduced (but not below zero) by the
number of prior weeks for which emergency unemployment
compensation was paid to the individual %om the account
involved.

(3) REDUCTION FOR EXTENDED BENEFITS.—The amount in an
account under paragraph (1) shall be reduced (but not below
zero) by the aggregate amount of extended compensation (if any)
received by such individual relating to the same benefit year
under the Federal-State Extended Unemployment Compensa-
tion Act of 1970.

(4) WEEKLY BENEFIT AMOUNT.—For purposes of this subsec-
tion, an individual’s weekly benefit amount for any week is the
amount of regular compensation (including dependents’ allow-
ances) under the State law payable to such individual for such
week for total unemployment.

(c) 20-WEEK PERIOD.—I‘EGr purposes of this section—

(1) IN ceNERAL.—The term “20-week period” means, with
respect to any State, the period which—

(A) begins with the third week after the first week for
which the requirements of paragraph (2) are satisfied, and

(B) ends with the third week after the first week for
which the requirements of paragraph (2) are not satisfied.

(2) ReQUIREMENTS.—For purposes of paragraph (1), the
requirements of this paragraph are satisfied for any week if—

(A) the adjusted rate of insured unemployment in the
State for the period consisting of such week and the imme-
diately preceding 12 weeks is at least 5 percent, or

(B) the average rate of total unemployment in such State
for the period consisting of the most recent 6-calendar
month period (for which data are published before the close
of such week) is at least 9 percent.

(d) 13-Week Periop.—For purposes of this section—

(1) In GENERAL.—The term “13-week period” means, with
respect to any State, the period which—

(A) begins with the third week after the first week for
which the requirements of paragraph (2) are satisfied, and

(B) ends with the third week r the first week for
which the requirements of paragraph (2) are not satisfied.

(2) REQUIREMENTS.—For purposes of par ph (1), the
requirements of this paragraph are satisfied for any week—

(A) if the adjusted rate of insured unemployment in the
State for the period consisting of such week and the imme-
di?ltﬁl;;_ preceding 12 weeks is at least 4 percent, or

l —_—

(i) the adjusted rate of insured unemployment in the
State for the period consisting of such week and the
imgwdiat.ely preceding 12 weeks is at least 2.5 percent,
an

(ii) the exhaustion rate in the State for the most
recent month for which data are available before the
close of such week is at least 29 percent.
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(e) SPECIAL RULES.—

(1) COORDINATION BETWEEN PERIODS.—A 13-week period shall
not be in effect for any week if a 20-week period is in effect for
such week.

(2) SPECIAL RULES FOR DETERMINING PERIODS.—

(A) MinmMmumMm PERIOD.—Except as provided in subpara-
graph (B), a 20-week period or 13-wee£ period shall last for
not less than 13 weeks.

(B) Exceprion.—If, but for subparagraph (A), a 20-week
period would be in effect for a State, such period shall take
effect without regard to subparagraph (A).

(8) NOTIFICATION BY SECRETARY.—When a determination has
been made that a 20-week period or 13-week period is beginning
or ending with respect to a State, the Secretary shall cause
notice of such determination to be published in the Federal
Register.

(f) ErFEcTIVE DATE.—

(1) IN GeENERAL.—Except as provided in paragraphs (2) and (3),
no emergency unemployment compensation shall be payable to
any individual under this Act for any week—

(A) beginning before the later of—
(i) November 17, 1991, or
(ii) the first week following the week in which an
ement under this Act is entered into, or
(B?ﬁ;inning after July 4, 1992,

(2) TransITION.—In the case of an individual who is receiving
emergency unemployment compensation for a week which in-
cludes July 4, 1992, such compensation shall continue to be
payable to such individual in accordance with subsection (b) for
any week beginning in a period of consecutive weeks for each of
Khich the individual meets the eligibility requirements of this

ct.

(3) REACHBACK PROVISIONS.—

(A) IN GENERAL.—If—

(i) any individual exhausted such individual's rights
to regular com;lyensation (or extended compensation)
under the State law after February 28, 1991, and before
the first week following November 16, 1991 (or, if later,
the first week following the week in which the agree-
ment under this Act is entered into), and

(iiXI) the adjusted rate of insured unemployment
(determined on the basis of the information referred to
in subsection (g)(2)) in such State for the 13-week period
ending on October 19, 1991, is at least 3 percent, or (II)
a 20-week period or 13-week period is in effect in such
State for the 1st week for which emergency unemploy-
ment compensation may be payable in such State
under this title,

such individual shall be entitled to emergency unemploy-
ment compensation under this Act in the same manner as if
such individual’s benefit }Lear ended no earlier than the last
day of such following week.
(B) LiMITATION OF BENEFITS.—In the case of an individual
who has exhausted such individual’s rights to both regular
.and extended compensation, any emergency unemployment
compensation payable under sub aph (A) shall be
reduced in accordance with subsection (b)3).
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(g) TRANSITIONAL RULES.— _

(1) IN ceENERAL—For purposes of determining whether a 20- Effective date.
week period or 13-week period is in effect with respect to any
State for the 1st week for which emergency unemployment
compensation may be payable under this title in such State, this
Act shall be treated as having been in effect for all weeks
ending on or after October 19, 1991.

(2) SpeciaL ruLes.—A 20-week period or 13-week period shall
begin in any State with the 1st week for which emerg;ncy
unemployment compensation may be payable in such State
under this title if, on the basis of information submitted to the
Committee on Ways and Means of the House of Representatives
by the Department of Labor on November 7, 1991, the require-
ments of subsection (c)2) or (d)2), as the case may be, are
satisfied by such State for the week which ends on October 19,
1991. For purposes of the preceding sentence, the exhaustion
rate shall be determined on the basis of (A) the monthly average
number of individuals exhausting their rights to regular com-
pensation during the 8-month period ending with September of
1991{_ and (B) the moft_lthly average number ofc‘l indivi%galg_ receit\;;
ing first payments o regl?lar compensation during the 8-mon
period ending with March of 1991.

SEC. 103. PAYMENTS TO STATES HAVING AGREEMENTS FOR THE PAY-
MENT OF EMERGENCY UNEMPLOYMENT COMPENSATION.

(a) GENERAL RULE.—There shall be paid to each State which has
entered into an agreement under this Act an amount equal to 100
percent of the emergency unemployment compensation paid to
individuals by the State pursuant to such agreement.

(b) TREATMENT OF REIMBURSABLE COMPENSATION.—No payment
shall be made to any State under this section in respect of any
compensation to the extent the State is entitled to reimbursement in
respect of such comxensation under the provisions of any Federal
law other than this Act or chapter 85 of title 5, United States Code.
A State shall not be entitled to any reimbursement under such
chapter 85 in respect of any compensation to the extent the State is
entitled to reimbursement under this Act in respect of such com-
pensation.

(c) DETERMINATION OF AMOUNT.—Sums payable to any State by
reason of such State having an agreement under this Act shall be
gayable, either in advance or by way of reimbursement (as may be

etermined by the Secretary), in such amounts as the Secretary
estimates the State will be entitled to receive under this Act for
each calendar month, reduced or increased, as the case may be, b;,r
any amount by which the Secretary finds that the Secretary’s
estimates for any prior calendar month were greater or less than
the amounts which should have been paid to the State. Such esti-
mates be made on the basis of such statistical, sam;i]hng, or
other method as may be agreed upon by the Secretary and the State
agency of the State involved.

SEC. 104, FINANCING PROVISIONS.

(a) IN GENERAL.—Funds in the extended unemployment com-
pensation account (as established by section 905 of the Social Secu-
rity Act) of the Unemgloyment. Trust Fund shall be used for the
mg of payments to States having agreements entered into under
this Act.
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(b) CerTIFICATION.—The Secretary shall from time to time certify
to the Secretary of the Treasury for payment to each State the sums
payable to such State under this Act. The Secretary of the Treasury,
prior to audit or settlement by the General Accounting Office, shall
make payments to the State in accordance with such certification,
by transfers from the extended unemployment compensation ac-
count (as established by section 905 of the Social Security Act) to the
account of such State in the Unemployment Trust Fund.

(c) AssiSTANCE TO StTATES.—There are hereby authorized to be
appropriated, without fiscal year limitation, such funds as may be
necessary for purposes of assisting States (as provided in title III of
the Social Security Act) in meeting the costs of administration of
agreements under this Act.

(d) AUTHORIZATION OF APPROPRIATIONS FOR CERTAIN PAYMENTS.—
There are authorized to be appropriated from the general fund of
the Treasury, without fiscal year limitation, to the extended un-
employment compensation account (as established by section 905 of
the Social Security Act) such sums as may be necessary to make the
payments under this section in respect of—

(1) compensation payable under chapter 85 of title 5, United
States Code, and
(2) compensation payable on the basis of services to which
section 3309(a)(1) of the Internal Revenue Code of 1986 applies.
Amounts appropriated pursuant to the preceding sentence shall not
be required to be repaid.

SEC. 105. FRAUD AND OVERPAYMENTS.

(a) IN GENERAL.—If an individual knowingly has made, or caused
to be made by another, a false statement or representation of a
material fact, or knowingly has failed, or caused another to fail, to
disclose a material fact, and as a result of such false statement or
representation or of such nondisclosure such individual has received
an amount of emergency unemployment compensation under this
Act to which he was not entitled, such individual—

(1) shall be ineligible for further emergency unemployment
compensation under this Act in accordance with the provisions
of the applicable State unemployment compensation law relat-
ing to fraud in connection with a claim for unemployment
compensation, and

(2) shall be subject to prosecution under section 1001 of title
18, United States Code.

(b) REPAYMENT.—In the case of individuals who have received
amounts of emergency unemployment compensation under this Act
to which they were not entitled, the State shall require such individ-
uals to repay the amounts of such emergency unemployment com-
pensation to the State agency, except that the State agency may
waive such repayment if it determines that—

(1) the payment of such emergency unemplchﬁment compensa-
tion was without fault on the part of any such individual, and

(2) such repayment would be contrary to equity and good
conscience.

(c) RECOVERY BY STATE AGENCY.—

(1) IN ceNneraL.—The State agency may recover the amount
to be repaid, or any part thereof, by deductions from ang
emergencf unemployment compensation payable to suc
individual under this Act or from any unemployment compensa-
tion payable to such individual under any Federal unemploy-
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ment compensation law administered by the State agency or
under any other Federal law administered by the State agency
which provides for the payment of any assistance or allowance
with respect to any week of unemployment, during the 3-year
period after the date such individuals received the payment of
the emergency unemployment compensation to which they
were not entitled, except that no single deduction may exceed 50
percent of the weekly benefit amount from which such deduc-
tion is made.

(2) OPPORTUNITY FOR HEARING.—No repayment shall be re-
quired, and no deduction shall be made, until a determination
has been made, notice thereof and an opportunity for a fair
hearing has been given to the individual, and the determination
has become final.

(d) REviEw.—Any determination by a State agency under this
section shall be subject to review in the same manner and to the
same extent as determinations under the State unemployment com-
pensation law, and only in that manner and to that extent.

SEC. 106. DEFINITIONS.

(a) IN GENERAL.—For purposes of this Act:

(1) In GeNERAL.—The terms ‘“compensation”, “regular com-
pensation”, “extended compensation”, “additional compensa-
tion”, ubeneﬁt year”, “base period”, “Stam”, “Stam a’ger“:yll"
“State law”, and “week” have the r tive meanings given
such terms under section 205 of the Federal-State Extended
Unemployment Compensation Act of 1970.

(2) PErIOD OF ELIGIBILITY.—An individual’s period of eligibility
consists of any week which begins on or r November 17,
1991, and which (except as provided in section 102(f(2)) begins
before July 4, 1992; except that an individual shall not have any
R}eriod of eligibility unless his benefit year ends on or after

ovember 16, 1991,

(3) ADJUSTED RATE OF INSURED UNEMPLOYMENT.—The adjusted
rate of insured unemployment for any period shall be deter-
mined in the same manner as the rate of insured unemploy-
ment is determined under section 203 of the Federal-State
Extended Unemployment Compensation Act of 1970; except
that individuals exhausting their rights to regular comlllaenaa-
tion during the most recent 3 calendar months for which data
are available before the close of the period for which such rate is
being determined shall be taken into account as if the{ were
individuals filing claims for regular compensation for each week
during the period for which such rate is being determined.

(4) ExnaustioN RATE.—The exhaustion rate for any month is
the percentage obtained by dividing—

(A) the monthly average number of individuals exhaust-
ing their rights to regular compensation under the State
law during the 12-month period ending with such month, by

(B) the monthly average number of individuals receiving
first payments of regular compensation under the State law
during the 12-month period ending with the 6th month of
the 12-month period referred to in subparagraph (A).

(5) RATE OoF TOTAL UNEMPLOYMENT.—The term “rate of total
unemployment” means, with respect to any period, the aver
unadjusted total rate of unemployment (as determined by the
Secretary) for a State for such period.
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Contracts.

(b) RounpING.—For purposes of this Act, any rate determined
under paragraph (3), (4), or (5) of subsection (a) shall be rounded to
the nearest 1/10th of a percent.

TITLE II—DEMONSTRATION PROGRAM TO
PROVIDE JOB SEARCH ASSISTANCE

SEC. 201. DEMONSTRATION PROGRAM TO PROVIDE JOB SEARCH ASSIST-
ANCE.

(a) GENERAL RULE.—The Secretary of Labor (hereafter in this title
referred to as the “Secretary”) shall carry out a demonstration
program under this title for purposes of determining the feasibility
of implementing job search assistance programs. To carry out such
demonstration program, the Secretary shall enter into agreements
with 3 States which—

(1) apply to participate in such program, and

(2) demonstrate to the Secretary that they are capable of
implementing the provisions of an agreement under this sec-
tion.

(b) SELECTION OF STATES.—

(1) IN GENERAL.—In determining whether to enter into an
agreement with a State under this section, the Secretary shall
take into consideration at least—

(A) the size, geography, and occupational and industrial
composition of the State,

(B) the adequacy of State resources to carry out a job
search assistance program,

(C) the range and extent of specialized services to be
provided by the State to individuals covered by the agree-
ment, and

(D) the design of the evaluation to be applied by the State
to the program.

(2) REPLICATION OF PRIOR DEMONSTRATION PROJECT.—AL least 1
of the States selected by the Secretary under subsection (a) shall
be a State which has operated a successful demonstration
project with respect to job search assistance under a contract
with the Department of Labor. The demonstration program
under this title of any such State shall, at a minimum, replicate
the project it operated under such contract in the same geo-
graphic areas.

(c) ProvisioNs oF AGREEMENT.—Any agreement entered into with
a State under this section shall—

(1) provide that the State will implement a job search assist-
ance program during the l-year period specified in such agree-
ment,

(2) provide that such implementation will begin not later than
the date 18 months after the date of the enactment of this Act,

(3) contain such provisions as may be necessary to ensure an
accurate evaluation of the effectiveness of a job search assist-
ance program, including—

(A) random selection of eligible individuals for participa-
tion in the program and for inclusion in a control group,
and
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(B) collection of data on participants and members of a
control group as of the close of the 1-year period and 2-year
period after the operations of the program cease,

(4) provide that not more than 5 percent of the claimants for
unemployment compensation under the State law shall be se-
ected as participants in the job search assistance program, and

(5) contain such other provisions as the Secretary may re-
quire.

SEC. 202. JOB SEARCH ASSISTANCE PROGRAM.

(a) GENERAL RuLE.—For purposes of this title, a job search assist-
ance program shall provide that—

(1) eligible individuals who are selected to participate in the
program shall be required to participate in a qualified intensive
job search program after receiving compensation under such

tate law during any benefit year for at least 6 but not more
than 10 weeks,

(2) every individual required to participate in a job search
program under paragraph (1) shall be entitled to receive an
intensive job search af voucher, and

(3) any individual who is required under paragraph (1) to
participate in a qualified intensive job search program and who
does not satisfactorily participate in such program shall be
disqualified from receiving compensation under such State law
for the period (of not more than 10 weeks) specified in the

ment under section 201.

(b) ELiGiBLE INDIVIDUAL.—For purposes of this title—

(1) IN ceNERAL.—The term “eligible individual” means any
individual receiving compensation under the State law during
any benefit year if, during the 3-year period ending on the last
day of the base period for such benefit year, such individual had
at least 126 weeks of employment at wages of $30 or more a
week with such individual’s last employer in such base period
(or, if data with respect to weeks of employment with such last
employer are not available, an equivalent amount of employ-
ment computed under regulations prescribed by the Secretary).
> (2) ExcepTioN.—Such term shalfnot include any individual
1 —

(A) such individual has a definite date for recall to his
former employment,
(B) such individual seeks employment through a union
hall or similar arrangement, or
(C) the State agency—
(i) waives the requirements of subsection (a)(1) for
cause shown by such individual, or
(ii) determines that such participation would not be
appropriate for such individual.

(¢) QuaLiFiep INTENSIVE JoB SEARCH ProGrRAM.—For purposes of
this section, the term “qualified intensive job search program”
means any intensive job search assistance program which—

(1) is approved by the State agency,

(2) is provided 1‘;y an organization qualified to provide job
search assistance programs under any other Federal law, and

(3) includes—
(A) all basic employment services, such as orientation,
testing, a jo workshop, and an individual assess-

ment and counseling interview, and
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(B) additional services, such as ongoing contact with the
program staff, followup assistance, resource centers, and job
search materials and equipment.

(d) InTeENsIVE JoB SEARCH VoucHER.—For purposes of this section,

the term “intensive job search voucher” means any voucher which
entitles the organization (including the State employment service)
providing the qualified intensive job search assistance program to a
payment from the State agency equal to the lesser of—

(1) the reasonable costs of providing such program, or
(2) the average weekly benefit amount in the State.

SEC. 203. ADMINISTRATIVE PROVISIONS.

(a) FinaANcING PrROVISIONS.—

(1) PAYMENTS TO STATES.—There shall be paid to each State
which enters into an agreement under section 201 an amount
equal to the lesser of the reasonable costs of operating the job
search assistance program pursuant to such agreement or the
State’s average weekly benefit amount for each individual se-
lected to participate in the job search assistance program oper-
ated by such State pursuant to such agreement. Funds in the
extended unemployment compensation account (as established
by section 905 of the Social Security Act) shall be used for
purposes of making such payments.

(2) PAYMENTS ON CALENDAR MONTH BASIS.—There shall be
paid to each State either in advance or by way of reimburse-
ment, as may be determined by the Secretary, such sum as the
Secretary estimates the State will be entitled to receive under
this subsection for each calendar month, reduced or increased,
as the case may be, by any sum by which the Secretary finds
that the Secretary’s estimates for any prior calendar month
were greater or less than the amounts which should have been
paid to the State. Such estimates may be made on the basis of
such method as may be agreed upon by the Secretary and the
State agency.

(3) CertrFicaTiON.—The Secretary shall from time to time
certify to the Secretary of the Treasury for payment to each
State the sums payable to such State under this subsection. The
Secretary of the Treasury, prior to audit or settlement by the
General Accounting Office, shall make payment to the State in
accordance with such certification, by transfers from the ex-
tended unemployment compensation account (as established by
section 905 of the Social Security Act) to the account of such
State in the Unemployment Trust Fund.

(4) SpeciaL RULE.—Notwithstanding any other provision of
law, amounts in the account of a State in the Unemployment
Trust Fund may be used for purposes of making payments
pursuant to intensive job search vouchers provided pursuant to
an agreement under this title.

(b) REPORTS TO CONGRESS,—

(1) INTERIM REPORTS.—The Secretary shall submit 2 interim
reports to the Congress on the effectiveness of the demonstra-
tion program carried out under this title. The 1st such report
shall be submitted before the date 2 years after operations
under the demonstration program commenced and the 2d such
report shall be submitted before the date 4 years after such
commencement.
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(2) FinaL reEPORT.—Not later than the date 5 years after the
commencement referred to in paragraph (1), the Secretary shall
submit a final report to the Con on the demonstration
program carried out under this title. Such report shall include
estimates of program impact, such as—

(A) changes in duration of unemployment, earnings, and

hours worked of participants,

(B) changes in unemployment compensation outlays,

(C) changes in unemployment taxes,

(D) net effect on the Unemployment Trust Fund,

(E) net effect on Federal unified budget deficit, and

(F) net social benefits or costs of the program.
(c) DEFiNTTIONS.—For purposes of this title, the terms “compensa-

tion"”, “benefit year”, “State”, “State agency’’, “State law”, “base
riod”, and “week’ have the respective meanings given such terms
y section 106.

TITLE III—OTHER PROVISIONS

SEC. 301. PAYMENTS OF UNEMPLOYMENT COMPENSATION TO FORMER
MEMBERS OF THE ARMED FORCES.

(a) REPEAL oF CErRTAIN LimiTaTions.—Subsection (c) of section
8521 of title 5, United States Code, is hereby repealed.

(b) Repuction IN LENGTH oF REqQuiREp Activi Duty BY RE-
SERVES.— aph (1) of section 8521(a) of such title 5 is amended
by striking “180 days” and inserting “90 days”.

(c) EFFecTIVE DATE.—The amendments made by this section shall
apply to weeks of unemployment beginning on or after the date of
the enactment of this Act.

SEC. 302. OPTIONAL BENEFITS FOR CERTAIN SCHOOL EMPLOYEES.

(a) IN GENERAL.—

(1) Subclause (I) of section 3304(a)(6)A)ii) of the Internal
Revenue Code of 1986 is amended by striking “shall be denied” 26 USC 3304.
and inserting “may be denied”.

(2) Subparagraph (A) of section 3304(a)6) of such Code is
amended E; striking “and” at the end of clauses (iii) and (iv) and
by inserting after clause (v) the following new clause:

‘(vi) with res to services described in clause (ii),
clauses (iii) and (iv) shall be agglied by substituting
‘may be denied’ for ‘shall be denied’, and”.
(b) EFrecTIVE DATE.—The amendments made by this section shall
apply in the case of compensation paid for weeks beginning on or
r the date of the enactment of this Act.

SEC. 303. ADVISORY COUNCIL ON UNEMPLOYMENT COMPENSATION.

Section 908 of the Social Security Act is amended to read as 42 USC 1108.
follows:

“ADVISORY COUNCIL ON UNEMPLOYMENT COMPENSATION

“Sec. 908. (a) EstaBLisuMENT.—Not later than February 1, 1992,
and every 4th year thereafter, the Secretary of Labor shall establish
an advisory council to be known as the Advisory Council on Un-
gith?loyment Compensation (referred to in this section as the ‘Coun-
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President.

President.

“(b) Funcrion.—It shall be the function of each Council to evalu-
ate the unemployment compensation program, including the pur-
pose, goals, countercyclical effectiveness, coverage, benefit ade-
quacy, trust fund solvency, funding of State administrative costs,
administrative efficiency, and any other aspects of the program and
to make recommendations for improvement.

“(c) MEMBERS.—

“(1) In ceNErRAL.—Each Council shall consist of 11 members
as follows:

“(A) 5 members appointed by the President, to include
representatives of business, labor, State government, and
the public.

“(B) 3 members appointed by the President pro tempore
of the Senate, in consultation with the Chairman and rank-
ing member of the Committee on Finance of the Senate.

*(C) 3 members appointed by the Speaker of the House of
Representatives, in consultation with the Chairman and
ranking member of the Committee on Ways and Means of
the House of Representatives.

“(2) QuALIFICATIONS.—In appointing members under subpara-
graphs (B) and (C) of paragraph (1), the President pro tempore of
the Senate and the Speaker of the House of Representatives
shall each appoint—

“(A) 1 representative of the interests of business,

“(B) 1 representative of the interests of labor, and

“(C) 1 representative of the interests of State govern-
ments.

“(8) Vacancies.—A vacancy in any Council shall be filled in
the manner in which the original appointment was made.

“(4) CHAIRMAN.—The President shall appoint the Chairman
of the Council from among its members.

“(d) STAFF AND OTHER ASSISTANCE.—

“(1) In ceneEraL.—Each Council may engage any technical
assistance (including actuarial services) required by the Council
to carry out its functions under this section.

“(2) ASSISTANCE FROM SECRETARY OF LABOR.—The Secretary of
Labor shall provide each Council with any staff, office facilities,
and other assistance, and any data Lfarepared by the Department
of Labor, required by the Council to carry out its functions
under this section.

“(e) CompENSATION.—Each member of any Council—

‘(1) shall be entitled to receive compensation at the rate of
pay for level V of the Executive Schedule under section 5316 of
title 5, United States Code, for each day (including travel time)
during which such member is engaged in the actual perform-
ance of duties vested in the Council, and

“(2) while engaged in the performance of such duties away
from such member’s home or regular place of business, shall be
allowed travel expenses (including per diem in lieu of subsist-
ence) as authorized by section 5703 of title 5, United States
Code, for persons in the Government employed intermittently.

“(f) RerPORT.—

“(1) In GENERAL.—Not later than February 1 of the 2d year
following the year in which any Council is required to be
established uncﬁar subsection (a), the Council shall submit to the
President and the Congress a report setting forth the findings
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and recommendations of the Council as a result of its evaluation
of the unemployment compensation program under this section.

“(2) REPORT OF FIRST coUNCIL.—The Council shall include in
its report required to be submitted by February 1, 1994, the
Council’s findings and recommendations with respect to deter-
mining eligibility for extended unemployment benefits on the
basis of unemployment statistics for regions, States, or subdivi-
sions of States.”.

SEC. 304. REPORT ON METHOD OF ALLOCATING ADMINISTRATIVE FUNDS
AMONG STATES.

(a) IN GeNeErAL—The Secretary of Labor shall submit to the
Congress, within the 12-month period beginning on the date of the
enactment of this Act, a comprehensive report setting forth a

roposal for revising the method of allocating grants among the
gtabes under section 302 of the Social Security Act.

(b) SpeciFic REQUIREMENTS.—The report required by subsection (a)
shall include an analysis of—

(1) the use of unemployment insurance workload levels as the
primary factor in allocating grants among the States under
section 302 of the Social Security Act,

(2) ways to ensure that each State receive not less than a
minimum grant amount for each fiscal year,

(3) the use of nationally available objective data to determine
the unemployment compensation administrative costs of each
State, with consideration of legitimate cost differences among
the States,

(4) ways to simplify the method of allocating such grants
among the States,

(5) ways to eliminate the disincentives to productivity and
efficiency which exist in the current method of allocating such
grants among the States,

(6) ways to promote innovation and cost-effective practices in
the metﬁod of allocating such grants among the States, and

(7) the effect of the proposal set forth in such report on the
grant amounts allocated to each State.

(c) ConGrEssiONAL ReviEw Periop.—The Secretary of Labor may
not revise the method in effect on the date of the enactment of this
Act for allocating grants among the States under section 302 of the
Social Security Act, until after the expiration of the 12-month period
beginning on the date on which the report required by subsection (a)
is submitted to the Congress. |

TITLE IV—FINANCING PROVISIONS

SEC. 401, PERMANENT EXTENSION OF PROVISIONS RELATING TO COLLEC-
TION OF NONTAX DEBTS OWED TO FEDERAL AGENCIES.
(a) IN GeENErRAL.—Subsection (¢) of section 2653 of the Deficit
Reduction Act of 1984 is amended by striking “, and on or before 26 USC 6402
January 10, 1994”. hate,
(b) EFFEcTIVE DATE.—The amendment made by this section shall
take effect on October 1, 1991.

SEC. 402. EXTENSION OF FUTA SURTAX.

Section 3301 of the Internal Revenue Code of 1986 (relating to rate
of unemployment tax) is amended— 26 USC 3301.
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(1) by striking “1995" in paragraph (1) and inserting “1996”,
(2) by striking “1996” in paragraph (2) and inserting “1997”.

SEC. 403. MODIFICATION TO INDIVIDUAL ESTIMATED TAX REQUIRE-

MENTS.
(a) GENERAL RuLE.—Paragraph (1) of section 6654(d) of the In-

ternal Revenue Code of 1986 (relating to amount of required install-
26 USC 6654, ments) is amended by adding at the end thereof the following new
subparagrqphs:

(C) LIMITATION ON USE OF PRECEDING YEAR'S TAX.—

“(i) IN GENERAL.—In any case to which this subpara-
graph applies, clause (ii) of subparagraph (B) shall be
applied as if it read as follows:

* (ii) the greater of—

“ 4I) 100 percent of the tax shown on the return

of the individual for the preceding taxable year, or

“ (IT) 90 percent of the tax shown on the return

for the current year, determined by taking into
EaDc;:?unt the adjustments set forth in subparagraph

“(ii) CASES TO WHICH SUBPARAGRAPH APPLIES.—This
subparagraph shall apply if—

“(I) the modified adjusted gross income for the
current year exceeds the amount of the adjusted

income shown on the return of the individual
or the preceding taxable year by more than
$40,000 ($20,000 in the case of a separate return for
the current year by a married individual),

‘“(II) the adjusted gross income shown on the
return for tflxe current year exceeds $75,000
(837,500 in the case of a married individual filing a
separate return), and

“(III) the taxpayer has made a payment of esti-
mated tax (determined without regard to subsec-
tion (g) and section 6402(b)) with respect to any of
the preceding 3 taxable years (or a penalty has
been previously assessed under this section for a
failure to pay estimated tax with respect to any of
such 3 preceging taxable years).

This subparagraph shall not apply to any taxable year

inning after mber 31, 1996.

‘(iii) MAY USE PRECEDING YEAR'S TAX FOR FIRST
INSTALLMENT.—This subparagraph shall not apply for
purposes of determining the amount of the 1st required
installment for any taxable year. Any reduction in an
installment by reason of the preceding sentence shall
be recaptured by increasing the amount of the lst
succeeding required installment (with respect to which
the requirements of clause (iv) are not met) by the
amount of such reduction.

“(iv) ANNUALIZATION EXCEPTION.—This subparagraph
shall not apply to any required installment if the
individual establishes that the uirements of
subclauses (I) and (II) of clause (ii) would not have been
s?tisﬁed if such subclauses were applied on the basis
0 —
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“(I) the annualized amount of the modified ad-
justed gross income for months in the current year
ending before the due date for the installment
determined by assuming that all items referred to
in clause (i) of subparagraph (D) accrued ratably
during the current year, and

“(II) the annualized amount of the adjusted gross
income for months in the current year ending
before the due date for the installment.

Any reduction in an installment under the preceding
sentence shall be recaptured by increasing the amount
of the 1st succeeding required installment (with respect
to which the requirements of the preceding sentence
are not met) by the amount of such reduction.

“(D) MODIFIED ADJUSTED GROSS INCOME FOR CURRENT
YEAR.—For purposes of this paragraph, the term ‘modified
adjusted gross income’ means the amount of the adjusted
gross income shown on the return for the current year
determined with the following modifications:

“i) The qualified pass-thru items shown on the
return for the preceding taxable year shall be treated
as also shown on the return for current year (and
the actual qualified pass-thru items (if any) for the
current’cl%ear shall be disregarded).

“(i1) The amount of any gain from any involuntary
conversion (within the meaning of section 1033) which
is shown on the return for the current year shall be
disregarded.

“(iti)) The amount of any gain from the sale or ex-
change of a principal residence (within the meaning of
section 1034) which is shown on the return for the
current year shall be disregarded.

“(E) QUALIFIED PASS-THRU ITEM.—For purposes of this
paragraph—

“(i) IN GENERAL.—Except as otherwise provided in
this subparagraph, the term ‘qualified pass-thru item’
means any item of income, gain, loss, deduction, or
credit attributable to an interest in a partnership or S
corporation. Such term shall not include any gain or
loss from the disposition of an interest in an entity
referred to in the preceding sentence.

“(i1) 10-PERCENT OWNERS AND GENERAL PARTNERS EX-
cLUDED.—The term ‘qualified pass-thru item’ shall not
include, with respect to any year, any item attributable
to—

“(D an interest in an S corporation, if at any time
during such year the individual was a 10-percent
owner in such corporation, or

“(ID) an interest in a partnership, if at any time
during such year the individual was a 10-percent
owner or general partner in such partnership.

“{iii} 10-pERCENT OWNER.—The term ‘l10-percent
owner’ means—

“4I) in the case of an S corporation, an individual
who owns 10 percent or more (by vote or value) of
the stock in such corporation, and
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“(ID) in the case of a partnership, an individual
who owns 10 percent or more of the capital interest
(or the profits interest) in such partnership.

“(F) OTHER DEFINITIONS AND SPECIAL RULES.—For pur-
poses of this paragraph—

“(i) CURRENT YEAR.—The term ‘current year’ means
the taxable year for which the amount of the install-
ment is being determined.

“(ii) SpeciAL RULE.—If no return is filed for the cur-
rent year, any reference in subparagraph (C) or (D) to
an item shown on the return for the current year shall
be treated as a reference to the actual amount of such
item for such year.

“(iii) MARITAL STATUS.—Marital status shall be deter-
mined under section 7703.”.

(b) TECHNICAL AMENDMENTS.—
26 USC 6654, (1) Subparagraph (C) of section 6654(iX1) of such Code is
amended to read as follows:

“(C) the amount of such installment shall be equal to the
required annual payment determined under subsection
(d)(1XB) by substituting ‘6625 percent’ for ‘90 percent’ and
wi‘:i}’ljout regard to subparagraph (C) of subsection (dX1),
and”.

(2) Subparagraph (A) of section 6654(jX3) of such Code is
amended by inserting before the period at the end thereof the
following: “‘and subsection (d)(1)XC)(iii) shall not apply”.

(3) Paragraph (4) of section 6654(1) of such Code is amended by
striking “subsection (dX2)XB)Xi)" and inserting ‘“paragraphs
(IXC)(iv) and (2)(BXi) of subsection (d)"”.

(c) ErFEcTivE DATE.—The amendments made by this section shall
apply to taxable years beginning after December 31, 1991.

TITLE V—RAILROAD UNEMPLOYMENT
INSURANCE

SEC. 501. EXTENDED RAILROAD UNEMPLOYMENT INSURANCE BENEFITS
DURING PERIODS OF HIGH NATIONAL UNEMPLOYMENT.

(a) INn GeENErAL—For purposes of section 2(h) of the Railroad
Unemployment Insurance Act (45 U.S.C. 352(h)2)), a “period of high
unemployment” includes any month during the period November
1991 through July 1992.

(b) EFFECTIVE DATES.—

(1) In ceENERAL.—Except as provided in paragraphs (2) and (3),
no employee shall have an extended benefit period under the
second proviso of section 2(c) of the Railroad Unemployment
Insurance Act beginning before November 17, 1991, or after
July 4, 1992.

(2) TraNsITION.—If an employee has established an extended
benefit period under the second proviso of section 2(c) of the
Railroad Unemployment Insurance Act and the last day of such
extended benefit period, as established, is after July 4, 1992,
such employee shall continue to be entitled to extended un-
employment benefits for days of unemployment in registration
periods included in such extended benefit period, provided that
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such employee meets the eligibility requirements of this section
and the Railroad Unemployment Insurance Act.

(3) ReacuBack Provisions.—If an employee has exhausted
that employee’s n%{lets to normal unemployment benefits under
section ﬁc} of the Railroad Unemployment Insurance Act after
February 28, 1991, but before November 17, 1991, such employee
shall, for the purposes of the application of this section, be
deemed to have exhausted such rights after November 17, 1991.

(c) LimitaTioN oN PAYMENT.—Extended benefits under this sec-
tion shall be payable for a maximum of 65 days of unemployment,
including any extended benefits payable by reason of the application
of the reachback provisions.

TITLE VI—-GUARANTEED STUDENT LOANS

SEC. 601. CREDIT CHECKS; COSIGNERS.

(a) FISL. Procram.—Section 427(a)(2)(A) of the Higher Education
Act of 1965 (20 U.S.C. 1001 et seq.), hereafter in this title referred as
“the Act”, is amended to read as follows:

“(A) is made without security and without endorsement,
except that prior to making a loan insurable by the Sec-
retary under this part a lender shall—

“(i) obtain a credit report, from at least one national
credit bureau organization, with respect to a loan ap-
plicant who will be at least 21 years of age as of July 1
of the award year for which assistance is being sought,
for which the lender may charge the applicant an
amount not to exceed the lesser of $25 or the actual
cost of obtaining the credit report; and
“(ii) require an applicant of the age specified in
clause (i) who, in the judgment of the lender in accord-
ance with the regulations of the Secretary, has an
adverse credit history, to obtain a credit worthy
cosigner in order to obtain the loan, provided that, for
pru;roses of this clause, an insufficient or nonexistent
credit history may not be considered to be an adverse
credit history;”.
(b) GSL Procram.—Section 428(b)(1) of the Act is amended— 20 USC 107s.
(1) in subparagraph (U), by striking “and” at the end thereof;
(2) in subparagraph (V), by strikmg the period at the end
thereof and inserting a semicolon and “and”; and
(3)hby adding at the end thereof the following new subpara-
graph:

“(W) provides that prior to making a loan made, insured,
or guaranteed under this part (other than a loan made in
accordance with section 428C), a lender shall—

“(i) obtain a credit report, from at least one national
credit bureau organization, with respect to a loan ap-

plicant who will be at least 21 years of age as of July 1

of the award year for which assistance is being sought,

for which the lender may charge the applicant an
amount not to exceed the lesser of $25 or the actual
cost of obtaining the credit report; and

“(ii) require an applicant of the age specified in
clause (i) who, in the judgment of the lender in accord-
ance with the regulations of the Secretary, has an
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adverse credit history, to obtain a credit worthy
cosigner in order to obtain the loan, provided that, for
purposes of this clause, an insufficient or nonexistent
credit history may not be considered to be an adverse
credit history.”.

SEC. 602. BORROWER INFORMATION.

VRGN, (a) FISL ProcraM.—Section 427 of the Act is amended by adding
at the end thereof the following new subsection:

“(d) BorrROWER INFORMATION.—The lender shall obtain the
borrower’s driver’s license number, if any, at the time of application
for the loan.”.

20 USC 1078. (b) GSL ProcrAM.—Section 428 of the Act is amended—
(1) in subsection (aX2)A)—

(A) in clause (iXI), by striking out “and” at the end
thereof;

(B) in clause (ii), by striking out the period at the end
th?lreaf and inserting in lieu thereof a semicolon and “and”’;
an

© b‘y adding at the end thereof the following new clause:

‘(iii) have provided to the lender at the time of
application for a loan made, insured, or guaranteed
under this part, the student’s driver’s number, if any.”.

SEC. 603. ADDITIONAL BORROWER INFORMATION.

20 USC 1092. Section 485(b) of the Act is amended—
(1) by striking the subsection heading and inserting “Exir
CoUNSELING FOR BORROWERS; BORROWER INFORMATION.—''; and

(2) by adding at the end thereof the following: “Each eligible
institution shall require that the borrower of a loan made under
part B, part D, or part E submit to the institution, during the
exit interview required by this subsection, the borrower’s ex-
pected permanent address after leaving the institution, regard-
less of the reason for leaving; the name and address of the
borrower’s expected employer after leaving the institution; and
the address of the borrower’s next of kin. In the case of a loan
made under part B, the institution shall then submit this
information to the holder of the loan.”.

SEC. 604. CONFESSION OF JUDGMENT.

Section 428(b)1) of the Act is further amended—
(1) in subparagraph (V), by striking “and” at the end thereof;
(2) in subparagraph (W), by striking the period at the end
thereof and inserting a semicolon and “and”’; and
(3)hby adding at the end thereof the following new subpara-
graph:

““X) provides that the lender shall obtain, as part of the
note or written agreement evidencing the loan, the borrow-
er’s authorization for entry of judgment against the bor-
rower in the event of default.”.

SEC. 605. WAGE GARNISHMENT.

(a) AMENDMENT.—Part G of title IV of the Act is amended by
inserting immediately following section 488 the following new sec-
tion:
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“WAGE GARNISHMENT REQUIREMENT

“Sec. 488A. (a) GARNISHMENT REQUIREMENTS.—Notwithstanding
any provision of State law, a guaranty agency, or the Secretary in
the case of loans made, insured or guaran under this title that
are held by the Secretary, may garnish the disposable pay of an
individual to collect the amount owed by the individual, if he or she
is not currently making required repayment under a repayment
agreement with the Secretary, or, in the case of a loan guaranteed
under part B on which the guaranty agency received reimbursement
from the Secretary under section 428(c), with the guaranty agency
holding the loan, as appropriate, provided that—

‘(1) the amount deducted for any pay period may not exceed
10 percent of disposable pay, except that a greater percentage
may be deducted with the written consent of the individual
involved;

“(2) the individual shall be provided written notice, sent by
mail to the individual’s last known address, a minimum of 30
days prior to the initiation of proceedings, from the guarant
agency or the Secretary, as appropriate, informing such individ-
ual of the nature and amount of the loan obligation to be
collected, the intention of the guaranty agency or the Secre A
as appropriate, to initiate proceedings to collect the debt
through deductions from pay, and an explanation of the rights
of the individual under this section;

“(3) the individual shall be provided an opportunity to inspect

and copy records relating to the debt;
f ;('4] the ‘igldividual shall be p}l;mliiad an oplgortunity to enttﬁr
into a written agreement with the guaranty agency or the
Secretary, under terms agreeable to the Secretary, or the head
of the guaranty agency or his designee, as appropriate, to
establish a schedule for the repayment of the debt;

“(6) the individual shall be provided an opportunity for a
hearing in accordance with subsection (b) on the determination
of the Secretary or the guaranty agency, as appropriate,
concerning the existence or the amount of the debt, and, in the
case of an individual whose repayment schedule is established
other than by a written agreement pursuant to paragraph (4),
concerning the terms of the repayment schedule;

“(6) the employer shall pay to the Secretary or the guaranty
agency as directed in the withholding order issued in this
action, and shall be liable for, and the Secretary or the guaranty
agency, as appropriate, may sue the employer in a State or
Federal court of competent jurisdiction to recover, any amount
that such employer fails to withhold from w: due an em-
pl%ie following receipt of such employer notice of the
withholding order, plus attorneys’ fees, costs, and, in the court’s

discretion, punitive damages, but such employer shall not be
reguired to vary the normal pay and disbursement cycles in
order to comply with this paragraph;

“(7) if an individual has been reemployed within 12 months
after having been involuntarily separated from employment, no
amount may be deducted from the disposable pay of such
individual until such individual has been reemployed continu-
ously for at least 12 months; and

“(8) an employer may not discharge from employment, refuse
to employ, or take disciplinary action against an individual
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20 USC 1078-5.
20 USC 1078.

subject to wage withholding in accordance with this section by
reason of the fact that the individual's wages have been subject
to garnishment under this section, and such individual may sue
in a State or Federal court of competent jurisdiction any em-
ployer who takes such action. The court shall award attorneys’
fees to a prevailing employee and, in its discretion, may order
reinstatement of the individual, award punitive damages and
back pay to the employee, or order such other remedy as may be
reasonably necessary.

“(b) HEARING REQUIREMENTS.—A hearing described in subsection
(a)5) shall be provided prior to issuance of a garnishment order if
the individual, on or before the 15th day following the mailing of the
notice described in subsection (a)2), and in accordance with such
procedures as the Secretary or the head of the guaranty agency, as
appropriate, may prescribe, files a petition requesting such a hear-
ing. If the individual does not file a petition requesting a hearing
prior to such date, the Secretary or the guaranty agency, as appro-
priate, shall provide the individual a hearing under subsection (a)(5)
upon request, but such hearing need not be provided prior to
issuance of a garnishment order. A hearing under subsection (a)5)
may not be conducted by an individual under the supervision or
control of the head of the guaranty agency, except that nothing in
this sentence shall be construed to prohibit the appointment of an
administrative law judge. The hearing official shall issue a final
decision at the earliest practicable date, but not later than 60 days
after the filing of the petition requesting the hearing.

“(c) Norice REQUIREMENTS.—The notice to the employer of the
withholding order shall contain only such information as may
necessary for the employer to comply with the withholding order.

“(d) DeFiNITION.—For the purpose of this section, the term ‘dispos-
able pay’ means that part of the compensation of any individual
from an employer remaining after the deduction of any amounts
required by law to be withheld.”.

(b) ABoLITION OF ADDITIONAL CoST PAYMENTS. —

(1) Section 428E of the Act is repealed.
(2) Section 428(c)6) of the Act is amended by striking subpara-
graph (D).

SEC. 606. DATA MATCHING.

Part G of title IV of the Act is further amended by inserting
immediately following section 489 the following new section:

“DATA MATCHING

“Sec. 489A. (a)1) The Secretary is authorized to obtain informa-
tion from the files and records maintained by any of the depart-
ments, agencies, or instrumentalities of the United States concern-
ing the most recent address of an individual obligated on a loan held
by the Secretary or a loan made in accordance with part B of this
title held by a guaranty agency, or an individual owing a refund of
an overpayment of a grant awarded under this title, and the name
and address of such individual's employer, if the Secretary deter-
mines that such information is needed to enforce the loan or collect
the overpayment.

“(2) The Secremxz is authorized to provide the information de-
scribed in paragraph (1) to a guaranty agency hmdil:j a loan made
under part B of this title on which such individual is obligated.
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“(bX1) Notwithstanding any other provision of law, whenever the
head of any department, agency, or instrumentality of the United
States receives a request from the Secretary for information au-
thorized under this section, such individual or his designee shall
promptly cause a search to be made of the records of the agency to
debe:dn;ine whether the information requested is contained in those
records.

“(2A) If such information is found, the individual shall, in
conformance with the provisions of the Privacy Act of 1974, as
amended, immediately transmit such information to the Secretary,
except that if disclosure of this information would contravene na-
tional policy or security interests of the United States, or the
confidentiality of census data, the individual shall immediately so
notify the Secretary and shall not transmit the information.

“(B) If no such information is found, the individual shall imme-
diately so notify the Secretary.

“(3XA) The reasonable costs incurred by any such agency of the
United States in providing any such information to the Secretary
shall be reimbursed by the Secretary, and retained by the agency.

“(B) Whenever such information is furnished to a guaranty
agency, that agency shall be charged a fee to be used to reimburse
the Secretary for the expense of providing such information.”.

Approved November 15, 1991.

LEGISLATIVE HISTORY—H.R. 3575 (S.J. Res. 232) (8. 1945):

HOUSE REPORTS: No. 102-273 (Comm. on Ways and Means).
CONGRESSIONAL RECORD, Vol. 137 (1991):

Nov. 14, considered an:insn-ad House.

Nov. 15, S.J. Res. 232 H.R. 3575 considered and passed Senate.
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Nov. 18, 1991

[H.J. Res. 140]

Public Law 102-165
102d Congress
Joint Resolution

Designating November 19, 1991, as ‘“National Philanthropy Day”.

Whereas as of 1989 there were more than 800,000 nonprofit philan-
thropic organizations in the United States;

Whereas such philanthropic organizations employ approximately
6,000,000 individuals, and use the services of approximately
4,500,000 volunteers;

Whereas in 1989 the people of the United States contributed
approximately $114,000,000,000 to support such philanthropic
organizations;

Whereas philanthropic organizations are responsible for enhancing
the quality of life of people throughout the world;

Whereas the people of the United States owe a great debt to the
schools, churches, museums, art and music centers, youth groups,
hospitals, research institutions, community service institutions,
and institutions and organizations which aid and comfort dis-
advantaged, sick, or elderly individuals; and

Whereas the people of the United States should demonstrate grati-
tude and support for philanthropic organizations and for the
efforts, skills, and resources of individuals who carry out the
missions of such organizations: Now, therefore, be it

Resolved by the Senate and House of Representatives of the United
States of America in Congress assembled, That November 19, 1991, is
designated as “National Philanthropy Day’, and the President is
authorized and requested to issue a proclamation calling upon the
people of the United States to observe such day with appropriate
ceremonies and activities.

Approved November 18, 1991.

LEGISLATIVE HISTORY—H.J. Res. 140 (S.J. Res. 96):

CONGRESSIONAL RECORD, Vol. 137 (1991):
Oct. 31, considered and passed House.
Nov 1, 'S.J. Res. 96 and H.J. Res. 140 considered and passed Senate.
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Public Law 102-166

102d Congress
An Act

To amend the Civil Rights Act of 1964 to strengthen and improve Federal civil rights Nov. 21. 1991
laws, to provide for damages in cases of intentional employment discrimination, to _219V: %, 2992
clarify provisions regarding disparate impact actions, and for other purposes. [S. 1745]

Be it enacted by the Senate and House of Representatives of the

United States of America in Congress assembled, (ol;vllég I;.Jghts Act

SECTION 1. SHORT TITLE. 42 USC 1981
This Act may be cited as the “Civil Rights Act of 1991”. note.

SEC. 2. FINDINGS. 42 USC 1981
The Congress finds that— e

(1) additional remedies under Federal law are needed to deter
unlawful harassment and intentional discrimination in the
workplace;

(2) the decision of the Supreme Court in Wards Cove Packing
Co. v. Atonio, 490 U.S. 642 (1989) has weakened the scope and
effectiveness of Federal civil rights protections; and

(3) legislation is necessary to provide additional protections
against unlawful discrimination in employment.

SEC. 3. PURPOSES. 42 USC 1981

The purposes of this Act are— s

(1) to provide appropriate remedies for intentional discrimina-
tion and unlawful harassment in the workplace;

(2) to codify the concepts of “business necessity” and “job
related” enunciated by the Supreme Court in Griggs v. Duke
Power Co., 401 U.S. 424 (1971), and in the other Supreme Court
decisions prior to Wards Cove Packing Co. v. Atonio, 490 U.S.
642 (1989);

(3) to confirm statutory authority and provide statutory guide-
lines for the adjudication of dis te impact suits under title
VII of the Civil Rights Act of 1964 (42 U.S.C. 2000e et seq.); and

(4) to respond to recent decisions of the Supreme Court by
expanding the scope of relevant civil rights statutes in order to
provide adequate protection to victims of discrimination.

TITLE I—-FEDERAL CIVIL RIGHTS
REMEDIES

SEC. 101. PROHIBITION AGAINST ALL RACIAL DISCRIMINATION IN THE
MAKING AND ENFORCEMENT OF CONTRACTS.

Section 1977 of the Revised Statutes (42 U.S.C. 1981) is amended—
(1) by inserting ““(a)”” before “All persons within’’; and
(2) by adding at the end the following new subsections:
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42 USC 1981a.

“(b) For purposes of this section, the term ‘make and enforce
contracts’ includes the making, performance, modification, and
termination of contracts, and the enjoyment of all benefits, privi-
leges, terms, and conditions of the contractual relationship.

“(c) The rights protected by this section are protected against
impairment by nongovernmental discrimination and impairment
under color of State law.”.

SEC. 102. DAMAGES IN CASES OF INTENTIONAL DISCRIMINATION.

The Revised Statutes are amended by inserting after section 1977
(42 U.S.C. 1981) the following new section:

“SEC. 1977TA. DAMAGES IN CASES OF INTENTIONAL DISCRIMINATION IN
EMPLOYMENT.

‘Ya) RicHT OF RECOVERY.—

“(1) CrviL rigHTS.—In an action brought by a complaining
party under section 706 or 717 of the Civil Rights Act of 1964 (42
U.8.C. 2000e-5) against a respondent who engaged in unlawful
intentional discrimination (not an employment practice that is
unlawful because of its disparate impact) prohibited under sec-
tion 708, 704, or 717 of the Act (42 U.S.C. 2000e-2 or 2000e-3),
and provided that the complaining party cannot recover under
section 1977 of the Revised Statutes (42 U.S.C. 1981), the
complaining party may recover compensatory and punitive
damages as allowed in subsection (b), in addition to any relief
authorized by section 706(g) of the Civil Rights Act of 1964, from
the respondent.

“(2) DisaBiLiTY.—In an action brought by a complaining party
under the powers, remedies, and procedures set forth in section
706 or T17 of the Civil Rights Act of 1964 (as provided in section
107(a) of the Americans with Disabilities Act of 1990 (42 U.S.C.
12117(a)), and section 505(a)(1) of the Rehabilitation Act of 1973
(29 U.S.C. 794a(a)1)), respectively) against a respondent who
engaged in unlawful intentional discrimination (not an employ-
ment practice that is unlawful because of its disparate impact)
under section 501 of the Rehabilitation Act of 1973 (29 U.S.C.
791) and the regulations implementing section 501, or who
violated the requirements of section 501 of the Act or the
regulations implementing section 501 concerning the provision
of a reasonable accommodation, or section 102 of the Americans
with Disabilities Act of 1990 (42 U.S.C. 12112), or committed a
violation of section 102(b)5) of the Act, against an individual,
the complaining party may recover compensatory and punitive
damages as allowed in su ion (b), in addition to any relief
authorized by section 706(g) of the Civil Rights Act of 1964, from
the respondent.

“(3) NABLE ACCOMMODATION AND GOOD FAITH EFFORT.—
In cases where a discriminatory practice involves the provision
of a reasonable accommodation pursuant to section 102(bX5) of
the Americans with Disabilities Act of 1990 or regulations
implementing section 501 of the Rehabilitation Act of 1973,
damages may not be awarded under this section where the
covered entity demonstrates good faith efforts, in consultation
with the person with the disability who has informed the cov-
ered entity that accommodation is needed, to identify and make
a reasonable accommodation that would provide such individual
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with an equally effective opportunity and would not cause an
undue hardship on the operation of the business.
“(b) COMPENSATORY AND PUNITIVE DAMAGES.— .

“(1) DETERMINATION OF PUNITIVE DAMAGES.—A complaining
party may recover punitive damages under this section against
a respondent (other than a government, government agency or
political subdivision) if the complaining party demonstrates
that the respondent engaged in a discriminatory practice or
discriminatory practices with malice or with reckless indiffer-
ence to the federally protected rights of an aggrieved individual.

‘2) EXCLUSIONS FROM COMPENSATORY DAMAGES.—Compen-
satory damages awarded under this section shall not include
backpay, interest on backpay, or any other t of relief au-
thorized under section 70(?(5 of the Civil Rights Act of 1964.

“(3) LimrtaTioNs.—The sum of the amount of compensatory
damages awarded under this section for future pecuniary losses,
emotional pain, suffering, inconvenience, mental anguish, loss
of enjoyment of life, and other nonpecuniary losses, and the
amount of punitive damages awarded under this section, shall
not exceed, for each complaining party—

“(A) in the case of a respondent who has more than 14
and fewer than 101 employees in each of 20 or more cal-
ggod%l& oweeks in the current or preceding calendar year,

“(B) in the case of a respondent who has more than 100
and fewer than 201 employees in each of 20 or more cal-
endar weeks in the current or preceding calendar year,
$100,000; and

“(C) in the case of a respondent who has more than 200
and fewer than 501 employees in each of 20 or more cal-
endar weeks in the current or preceding calendar year,
$200,000; and

“(D) in the case of a respondent who has more than 500
employees in each of 20 or more calendar weeks in the
current or precedjn%calendar year, $300,000.

“(4) ConstrucTiON.—Nothing in this section shall be con-
strued to limit the scope of, or the relief available under, section
1977 of the Revised Statutes (42 U.S.C. 1981).

“(c) Jury TriaL.—If a complaining party seeks compensatory or
unitive damages under this section—

“(1) any party may demand a trial by jury; and

“(2) the court shall not inform the jury of the limitations
described in subsection (b)3).

“(d) DEFINITIONS.—AS used in this section:

“(1) CoMPLAINING PARTY.—The term ‘complaining party’
means—

“(A) in the case of a person ing to bring an action
under subsection (a)1), the Equal Employment Opportunity
Commission, the Attorney General, or a person who may
bring an action or proceeding under title VII of the Civil
Rights Act of 1964 (42 U.S.C. 2000e et seq.); or

‘(B) in the case of a person seeking to bring an action
under subsection (a)(2), the Equal Employment Opportunity
Commission, the Attorney General, a person who may bring
an action or proceeding under section 505(a)(1) of the Re-
habilitation Act of 1973 (29 U.S.C. T94a(aX1)), or a person
who may bring an action or proceeding under title I of the
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Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et
seq.).

“(2) DIsCRIMINATORY PRACTICE.—The term ‘discriminatory
practice’ means the discrimination described in paragraph (1),
or the discrimination or the violation described in paragraph (2),
of subsection (a).

SEC. 103. ATTORNEY'S FEES.

The last sentence of section 722 of the Revised Statutes (42 U.S.C.
1988) is amended by inserting “, 1977TA” after “1977".

SEC. 104. DEFINITIONS.

Section 701 of the Civil Rights Act of 1964 (42 U.S.C. 2000e) is
amended by adding at the end the following new subsections:

“(l) The term ‘complaining party’ means the Commission, the
Attorney General, or a person who may bring an action or proceed-
ing under this title.

“(m) The term ‘demonstrates’ means meets the burdens of produc-
tion and persuasion.

“(n) The term ‘respondent’ means an employer, employment
agency, labor organization, joint labor-management committee
controlling apprenticeship or other training or retraining program,
including an on-the-job training program, or Federal entity subject
to section 717.".

SEC. 105. BURDEN OF PROOF IN DISPARATE IMPACT CASES.

(a) Section 703 of the Civil Rights Act of 1964 (42 U.S.C. 2000e-2) is
amended by adding at the end the following new subsection:

“(kX1XA) An unlawful employment practice based on disparate
impact is established under this title only if—

“(i) a complaining party demonstrates that a respondent uses
a particular employment practice that causes a disparate
impact on the basis of race, color, religion, sex, or national
origin and the respondent fails to demonstrate that the chal-
lenged practice is job related for the position in question and
consistent with business necessity; or

“(ii) the complaining party makes the demonstration de-
scribed in subparagraph (C) with respect to an alternative
employment practice and the respondent refuses to adopt such
alternative employment practice.

“(BXi) With respect to demonstrating that a particular employ-
ment practice causes a disparate impact as described in subpara-
graph (A)i), the complaining party shall demonstrate that each
particular challenged employment practice causes a disparate
impact, except that if the complaining party can demonstrate to the
court that the elements of a respondent’s decisionmaking process
are not capable of separation for analysis, the decisionmaking proc-
ess may be analyzed as one employment practice.

“(ii) If the respondent demonstrates that a specific employment
practice does not cause the disparate impact, the respondent shall
not be required to demonstrate that such practice is required by
business necessity.

“(C) The demonstration referred to by subparagraph (A)ii) shall
be in accordance with the law as it existed on June 4, 1989, with
respect to the concept of ‘alternative employment practice’.
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“(2) A demonstration that an employment practice is required by
business necessity may not be used as a defense against a claim of
intentional discrimination under this title.

“(8) Notwithstanding any other provision of this title, a rule
barring the employment of an individual who currently and know-
ingly uses or possesses a controlled substance, as defined in sched-
ules I and II of section 102(6) of the Controlled Substances Act (21
U.S.C. 802(6)), other than the use or possession of a drug taken under
the supervision of a licensed health care professional, or any other
use or possession authorized by the Controlled Substances Act or
any other provision of Federal law, shall be considered an unlawful
employment practice under this title only if such rule is adopted or
applied with an intent to discriminate because of race, color, reli-
gion, sex, or national origin.”.

(b) No statements other than the interpretive memorandum 42 USC 1981
appearing at Vol. 137 Co ional Record S 15276 (daily ed. Oct. note.
25, 1991) shzill be -‘.u:me;ilt:l::B legislative history of, tir relied upon in
any way as legislative history in construing or applying, any provi-
sion of this Act that relates to Wards Cove—Business necessity/
cumulation/alternative business practice.

SEC. 106. PROHIBITION AGAINST DISCRIMINATORY USE OF TEST SCORES.

Section 703 of the Civil Rights Act of 1964 (42 U.S.C. 2000e-2) (as
amended by section 105) is further amended by adding at the end
the following new subsection:

“() It shall be an unlawful employment practice for a respondent,
in connection with the selection or referral of applicants or can-
didates for employment or promotion, to adjust the scores of, use
different cutoff scores for, or otherwise alter the results of, employ-
ment related tests on the basis of race, color, religion, sex, or
national origin.”.

SEC. 107. CLARIFYING PROHIBITION AGAINST IMPERMISSIBLE CONSID-
ERATION OF RACE, COLOR, RELIGION, SEX, OR NATIONAL
ORIGIN IN EMPLOYMENT PRACTICES.

(a) IN GENERAL.—Section 703 of the Civil Rights Act of 1964 (42
U.S.C. 2000e-2) (as amended by sections 105 and 106) is further
amended by adding at the end the following new subsection:

“(m) Except as otherwise provided in this title, an unlawful
employment practice is established when the complaining party
demonstrates that race, color, religion, sex, or national origin was a
motivating factor for any employment practice, even though other
factors also motivated the practice.”.

(b) EnrorcEMENT Provisions.—Section 706(g) of such Act (42
U.S.C. 2000e-5(g)) is amended—

(1) by designating the first through third sentences as para-
graph (1);

(2) by designating the fourth sentence as paragraph (2)(A) and
indenting accordingly; and

(3) by adding at the end the following new subparagraph:

“(B) On a claim in which an individual proves a violation under
section 703(m) and a respondent demonstrates that the respondent
would have taken the same action in the absence of the impermis-
sible motivating factor, the court—

“(i) may grant declaratory relief, injunctive relief (except as
provided in clause (ii)), and attorney’s fees and costs dem-
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onstrated to be directly attributable only to the pursuit of a
claim under section 703(m); and

“(ii) shall not award damages or issue an order requiring any
admission, reinstatement, hiring, promotion, or payment, de-
scribed in subparagraph (A).”.

SEC. 108. FACILITATING PROMPT AND ORDERLY RESOLUTION OF CHAL-
LENGES TO EMPLOYMENT PRACTICES IMPLEMENTING LITI-
GATED OR CONSENT JUDGMENTS OR ORDERS.

Section 703 of the Civil Rights Act of 1964 (42 U.S.C. 2000e-2) (as
amended by sections 105, 106, and 107 of this title) is further
amended by adding at the end the following new subsection:

“(n)(1X(A) Notwithstanding any other provision of law, and except
as provided in paragraph (2), an employment practice that imple-
ments and is within the scope of a litigated or consent judgment or
order that resolves a claim of employment discrimination under the
Constitution or Federal civil rights laws may not be challenged
under the circumstances described in subparagraph (B).

“(B) A practice described in subparagraph (A) may not be chal-
%enged in a claim under the Constitution or Federal civil rights
aws—

“(i) by a person who, prior to the entry of the judgment or
order described in subparagraph (A), had—

“(I) actual notice of the proposed judgment or order
sufficient to apprise such person that such judgment or
order might adversely affect the interests and legal rights
of such person and that an opportunity was available to
present objections to such judgment or order by a future
date certain; and

“(I) a reasonable opportunity to present objections to
such judgment or order; or

“(i1) by a person whose interests were adequately represented
by another person who had previously challenged the judgment
or order on the same legal grounds and with a similar factual
;l_ituation, unless there has been an intervening change in law or

act.

“(2) Nothing in this subsection shall be construed to—

“(A) alter the standards for intervention under rule 24 of the
Federal Rules of Civil Procedure or apply to the rights of parties
who have successfully intervened pursuant to such rule in the
proceeding in which the parties intervened;

“(B) apply to the rights of parties to the action in which a
litigated or consent judgment or order was entered, or of mem-
bers of a class represented or sought to be represented in such
action, or of members of a ligrc:)up on whose behalf relief was
sought in such action by the Federal Government;

“(C) prevent challenges to a litigated or consent judgment or
order on the ground that such ju ent or order was obtained
through collusion or fraud, or is transparently invalid or was
entered by a court lacking subject matter jurisdiction; or

“(D) authorize or permit the denial to any person of the due
process of law required by the Constitution.

“(3) Any action not precluded under this subsection that chal-
lenges an employment consent judgment or order described in
paragraph (1) shall be brought in the court, and if possible before the
judge, that entered such judgment or order. Nothing in this subsec-
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tion shall preclude a transfer of such action pursuant to section 1404
of title 28, United States Code.”.

SEC. 109. PROTECTION OF EXTRATERRITORIAL EMPLOYMENT.

(a) DeFintTiON OF EMPLOYEE.—Section T01(f) of the Civil Rights
Act of 1964 (42 U.S.C. 2000e(f)) and section 101(4) of the Americans
with Disabilities Act of 1990 (42 U.S.C. 12111(4)) are each amended
by adding at the end the following: “With respect to employment in
a foreign country, such term includes an individual who is a citizen
of the United States.”.

(b) EXEMPTION.—

(1) CrviL RIGHTS AcT OF 1984.—Section 702 of the Civil Rights
Act of 1964 (42 U.S.C. 2000e-1) is amended—

(A) by inserting “(a)” after “Sgc. 702.”; and
(B) by adding at the end the following:

“(b) It shall not be unlawful under section 703 or 704 for an
employer (or a corporation controlled by an employer), labor
organization, employment agency, or joint labor-management
committee controlling apprenticeship or other training or retraining
(including on-the-job training programs) to take any action other-
wise prohibited by such section, with respect to an employee in a
workplace in a foreign country if compliance with such section
would cause such employer (or such corporation), such organization,

such agency, or such committee to violate the law of the foreign
country in which such workplace is located.

“(eX1) If an employer controls a corporation whose place of incor-
poration is a foreign country, any practice prohibited by section 703
or 704 engaged in by such corporation agall be presumed to be
engaged in by such employer.

“(2) Sections 703 and 704 shall not apply with respect to the
foreign o edperatu.ms of an employer that is a foreign person not
controlled by an American employer.

“(3) For purposes of this subsection, the determination of whether
an employer controls a corporation shall be based on—

“(A) the interrelation of operations;

“(B) the common management;

“(C) the centralized control of labor relations; and

“(D) the common ownership or financial control,

of the employer and the corporation.”.

(2) AMERICANS WITH DISABILITIES ACT OF 1990.—Section 102 of
the A(?;ﬁricana with Disabilities Act of 1990 (42 U.S.C. 12112) is
amended—

(A) by redesignating subsection (c) as subsection (d); and
(B) by inserting after subsection (b) the following new
subsection:

“(c) Coverep ENTITIES IN FOREIGN COUNTRIES.—

“(1) IN GeENERAL.—It shall not be unlawful under this section
for a covered entity to take any action that constitutes discrimi-
nation under this section with respect to an employee in a
workplace in a foreign country if compliance with this section
would cause such covered entity to violate the law of the foreign
country in which such workplace is located.

“(2) CONTROL OF CORPORATION.—

“(A) PresumpTtioN.—If an employer controls a corpora-
tion whose place of incorporation is a foreign country, any
practice that constitutes discrimination under this section
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42 USC 2000e
note.

Establishment.

Appropriation
authorization.

42 USC 2000e-4
note.

and is engaged in by such corporation shall be presumed to
be engaged in by such employer.
“(B) ExceprioN.—This section shall not apply with re-
spect to the foreign operations of an employer that is a
foreign person not controlled by an American employer.
“C) DerErMINATION.—For purposes of this paragraph,
the determination of whether an employer controls a cor-
poration shall be based on—
‘(i) the interrelation of operations;
‘(ii) the common management;
“(iii) the centralized control of labor relations; and
“(iv) the common ownership or financial control,
of the employer and the corporation.”.
(c) ApPLICATION OF AMENDMENTS.—The amendments made by this
section shall not apply with respect to conduct occurring before the
date of the enactment of this Act.

SEC. 110. TECHNICAL ASSISTANCE TRAINING INSTITUTE.

(a) TECHNICAL AsSISTANCE.—Section 705 of the Civil Rights Act of
1964 (42 U.S.C. 2000e-4) is amended by adding at the end the
following new subsection:

“GX1) The Commission shall establish a Technical Assistance
Training Institute, through which the Commission shall provide
technical assistance and training regarding the laws and regulations
enforced by the Commission.

“(2) An employer or other entity covered under this title shall not
be excused from compliance with the uirements of this title
because of any failure to receive technical assistance under this
subsection.

“(3) There are authorized to be appropriated to carry out this
subsection such sums as may be necessary for fiscal year 1992.”.

(b) ErFecTive DATE.—The amendment made by this section shall
take effect on the date of the enactment of this Act.

SEC. 111. EDUCATION AND OUTREACH.

Section 705(h) of the Civil Rights Act of 1964 (42 U.S.C. 2000e-4(h))

is amended—
(1) by inserting “(1)” after “(h)”’; and
(2) by adding at the end the following new paragraph:

“(2) In exercising its powers under this title, the Commission shall
carry out educational and outreach activities (including dissemina-
tion of information in languages other than English) targeted to—

“(A) individuals who historically have been victims of employ-
ment discrimination and have not been equitably served by the
Commission; and

“(B) individuals on whose behalf the Commission has author-
ity to enforce any other law prohibiting employment discrimi-
nation,

concerningerights and obligations under this title or such law, as the
case may be.”.

SEC. 112. EXPANSION OF RIGHT TO CHALLENGE DISCRIMINATORY
SENIORITY SYSTEMS.
Section 706(e) of the Civil Rights Act of 1964 (42 U.S.C. 2000e-5(e))
is amended—
(é} by inserting “(1)” before “A charge under this section”’;
an
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(2) by adding at the end the following new paragraph:

“(2) For purposes of this section, an unlawful employment practice
occurs, with respect to a seniority system that has been adopted for
an intentionally discriminatory purpose in violation of this title
(whether or not that discriminatory purpose is apparent on the face
of the seniority provision), when the seniority system is adopted,
when an individual becomes subject to the seniority system, or when
a person aggrieved is injured by the application of the seniority
system or provision of the system.”.

SEC. 113. AUTHORIZING AWARD OF EXPERT FEES.

(a) Iilawsm SraruTes.—Section 722 of the Revised Statutes is 42 USC 1988.
amended—

(1) by designating the first and second sentences as subsec-
tions (a) and (b), respectively, and indenting accordingly; and
(2) by adding at the end the following new subsection:

“(c) In awarding an attorney’s fee under subsection (b) in any
action or proceeding to enforce a provision of section 1977 or 1977 A
of the Revised Statutes, the court, in its discretion, may include
expert fees as part of the attorney’s fee.”.

(b) CiviL RigHTS AcT OoF 1964.—Section T06(k) of the Civil Rights
Act of 1964 (42 U.S.C. 2000e-5(k)) is amended by inserting “(includ-
ing expert fees)” after “attorney’s fee”.

SEC. 114. PROVIDING FOR INTEREST AND EXTENDING THE STATUTE OF
LIMITATIONS IN ACTIONS AGAINST THE FEDERAL GOVERN-
MENT.

Section 717 of the Civil Rights Act of 1964 (42 U.S.C. 2000e-16) is
amended—
(1) in subsection (c), by striking “thirty days” and inserting
“90 days"’; and
(2) in subsection (d), by inserting before the period “, and the
same interest to compensate for delay in payment shall be
available as in cases involving nonpublic parties.”.

SEC. 115. NOTICE OF LIMITATIONS PERIOD UNDER THE AGE DISCRIMINA-
TION IN EMPLOYMENT ACT OF 1967.

Section 7(e) of the Age Discrimination in Employment Act of 1967
(29 U.S.C. 626(e)) is amended—
(1) by striking paragraph (2);
(2) by striking the paragraph dealgnatlon in paragra]?h (1);
(3) by striking “Sections 6 and” and inserting “Section’’; and
(4) by adding at the end the following:
“If a charge filed with the Commission under this Act is dismissed
or the proceedings of the Commission are otherwise terminated by
the Commission, the Commission shall notify the person aggrieved.
A civil action may be brought under this section by a person defined
in section 11(a) against the respondent named in the charge within
90 days after the date of the receipt of such notice.”.

SEC. 116. LAWFUL COURT-ORDERED REMEDIES, AFFIRMATIVE ACTION, 42 USC 1981
AND CONCILIATION AGREEMENTS NOT AFFECTED. note.

Nothing in the amendments made by this title shall be construed
to affect court-ordered remedies, affirmative action, or conciliation
agreements, that are in accordance with the law.
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Government SEC. 117. COVERAGE OF HOUSE OF REPRESENTATIVES AND THE AGEN-
employees. CIES OF THE LEGISLATIVE BRANCH.
2USC 60 (a) COvERAGE OF THE HOUSE OF REPRESENTATIVES.—

(1) In ceENERAL.—Notwithstanding any provision of title VII of
the Civil Rights Act of 1964 (42 U.S.C. 2000e et seq.) or of other
law, the purposes of such title shall, subject to paragraph (2),
apply in their entirety to the House of Representatives.

(2) EMPLOYMENT IN THE HOUSE.—

(A) AprpLicaTiON.—The rights and protections under title
VII of the Civil Rights Act of 1964 (42 U.S.C. 2000e et seq.)
shall, subject to subparagraph (B), apply with respect to any
employee in an employment position in the House of Rep-
resentatives and any employing authority of the House of
Representatives.

(B) ADMINISTRATION.—

(i) IN GENERAL.—In the administration of this para-
graph, the remedies and procedures made applicable
pursuant to the resolution described in clause (ii) shall
apply exclusively.

(ii) ResoLuTION.—The resolution referred to in clause
(i) is the Fair Employment Practices Resolution (House
Resolution 558 of the One Hundredth Congress, as
agreed to October 4, 1988), as incorporated into the
Rules of the House of Representatives of the One Hun-
dred Second Congress as Rule LI, or any other provi-
sion that continues in effect the provisions of such
resolution.

(C) EXERCISE OF RULEMAKING POWER.—The provisions of
subparagraph (B) are enacted by the House of Representa-
tives as an exercise of the rulemaking power of the House
of Representatives, with full recognition of the right of the
House to change its rules, in the same manner, and to the
same extent as in the case of any other rule of the House.

(b) INSTRUMENTALITIES OF CONGRESS.—

(1) In ceENERAL.—The rights and protections under this title
and title VII of the Civil Rights Act of 1964 (42 U.S.C. 2000e et
seq.) shall, subject to paragraph (2), apply with respect to the
conduct of each instrumentality of the Congress.

(2) ESTABLISHMENT OF REMEDIES AND PROCEDURES BY
INSTRUMENTALITIES.—The chief official of each instrumentality
of the Congress shall establish remedies and procedures to be
utilized with respect to the rights and protections provided
pursuant to paragraph (1). Such remedies and procedures shall
apply exclusively, except for the employees who are defined as
Senate employees, in section 301(c)(1).

(3) REPORT TO cONGRESS.—The chief official of each instrumen-
tality of the Congress shall, after establishing remedies and
procedures for purposes of paragraph (2), submit to the Congress
a report describing the remedies and procedures.

(4) DEFINITION OF INSTRUMENTALITIES.—For purposes of this
section, instrumentalities of the Congress include the following:
the Architect of the Capitol, the Congressional Budget Office,
the General Accounting Office, the Government Printing Office,
the Office of Technology Assessment, and the United States
Botanic Garden.
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(5) ConsTrRUCTION.—Nothing in this section shall alter the
enforcement procedures for individuals protected under section
717 of title for the Civil Rights Act of 1964 (42 U.S.C. 2000e-
16).

SEC. 118, ALTERNATIVE MEANS OF DISPUTE RESOLUTION. 42 USC 1981

Where appropriate and to the extent authorized by law, the use of "%
alternative means of dispute resolution, including settlement nego-
tiations, conciliation, facilitation, mediation, f: ding, minitrials,
and arbitration, is encouraged to resolve disputes arising under the
Acts or provisions of Federal law amended by this title.

TITLE II—GLASS CEILING Glass Ceiling
Women.
SEC. 201. SHORT TITLE. Minorities.
This title may be cited as the “Glass Ceiling Act of 1991”. :%gsc 2000e
SEC. 202. FINDINGS AND PURPOSE. 42 USC 2000e
(a) FinpinGgs.—Congress finds that— o

(1) despite a dramatically growing presence in the workplace,
women and minorities remain underrepresented in manage-
ment and decisionmaking positions in business;

(2) artificial barriers exist to the advancement of women and
minorities in the workplace;

(3) United States corporations are increasingly relying on
women and minorities to meet employment requirements and
are increasingly aware of the advantages derived from a diverse
work force;

(4) the “Glass Ceiling Initiative” undertaken by the Depart-
ment of Labor, including the release of the report entitled
“Report on the Glass Ceiling Initiative”, has been instrumental
in raising public awareness of—

(A) the underrepresentation of women and minorities at
the management and decisionmaking levels in the United
States work force;

(B) the underrepresentation of women and minorities in
line functions in the United States work force;

(C) the lack of access for qualified women and minorities
to credential-building developmental opportunities; and

(D) the desirability of eliminating artificial barriers to the
advancement of women and minorities to such levels;

(5) the establishment of a commission to examine issues
raised by the Glass Ceiling Initiative would help—

(A) focus greater attention on the importance of eliminat-
ing artificial barriers to the advancement of women and
minorities to management and decisionmaking positions in
business; and

(B) promote work force diversity;

(6) a comprehensive study that includes analysis of the
manner in which management and decisionmaking itions
are filled, the developmental and skill-enhancing practices used
to foster the necessary qualifications for advancement, and the
compensation programs and reward structures utilized in the
corporate sector would assist in the establishment of practices
and policies promoting opportunities for, and eliminating artifi-
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cial barriers to, the advancement of women and minorities to
management and decisionmaking positions; and

(7) a national award recognizing employers whose practices
and policies promote opportunities for, and eliminate artificial
barriers to, the advancement of women and minorities will
foster the advancement of women and minorities into higher
level positions by—

(A) helping to encourage United States companies to
modify practices and policies to promote opportunities for,
and eliminate artificial barriers to, the upward mobility of
women and minorities; and

(B) providing specific guidance for other United States
employers that wish to learn how to revise practices and
policies to improve the access and employment opportuni-
ties of women and minorities.

(b) Purpose.—The purpose of this title is to establish—
(1) a Glass Ceiling Commission to study—

(A) the manner in which business fills management and
decisionmaking positions;

(B) the developmental and skill-enhancing practices used
to foster the necessary qualifications for advancement into
such positions; and

(C) the compensation programs and reward structures
currently utilized in the workplace; and

(2) an annual award for excellence in promoting a more
diverse skilled work force at the management and decisionmak-
ing levels in business.

42 USC 2000e SEC. 203. ESTABLISHMENT OF GLASS CEILING COMMISSION.

R (a) IN GENERAL.—There is established a Glass Ceiling Commission
(referred to in this title as the “Commission”), to conduct a study
and prepare recommendations concerning—

(1) eliminating artificial barriers to the advancement of
women and minorities; and
(2) increasing the opportunities and developmental experi-
ences of women and minorities to foster advancement of women
and minorities to management and decisionmaking positions in
business.
(b) MEMBERSHIP.—
(1) ComrosiTioN.—The Commission shall be composed of 21
members, including—
(A) six individuals appointed by the President;
(B) six individuals appointed jointly by the Speaker of the
gpuse of Representatives and the ﬂa_]orlty Leader of the
nate;
(C) one individual appointed by the Majority Leader of
the House of Representatives;
(D) one individual appointed by the Minority Leader of
the House of Representatives;
(E) one individual appointed by the Majority Leader of
the Senate;
(F) one individual appointed by the Minority Leader of
the Senate;
G) two 'Members of the House of Representatives ap-
ﬁanted join tl{I by the Majority Leader and the Minority
der of the House of Representatives;
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(H) two Members of the Senate appointed jointly by the
Majority Leader and the Minority Leader of the Senate;
and

(I) the Secretary of Labor.

(2) ConsiperaTiONs.—In making appointments under sub-
paragraphs (A) and (B) of paragraph (1), the appointing author-
ity shall consider the background of the individuals, including
whether the individuals—

(A) are members of organizations representing women
and minorities, and other related interest groups;

(B) hold management or decisionmaking positions in cor-
porations or other business entities recognized as leaders on
issues relating to equal employment opportunity; and

(C) possess academic expertise or other recognized ability
regarding employment issues.

(3) BALANCE.—In making the appointments under subpara-
graphs (A) and (B) of paragraph (1), each appointing authority
sha]l seek to include an appropriate balance of appointees from

ng the groups of appointees described in subparagraphs (A),
l'B), and (C) of paragraph (2).

(c) CHAIRPERSON.—The Secretary of Labor shall serve as the
Chairperson of the Commission.

(d) Term oF OFrFicE.—Members shall be appointed for the life of
the Commission.

(e) VAcANCIES.—Any vacancy occurring in the membership of the
Commission shall be filled in the same manner as the original
appointment for the position being vacated. The vacancy shall not
affect the power of the remaining members to execute the duties of
the Commission.

(f) MEETINGS.—

(1) MEETINGS PRIOR TO COMPLETION OF REPORT.—The Commis-
sion shall meet not fewer than five times in connection with and
pending the completion of the report described in section 204(b).
The Commission shall hold additional meetings if the Chair-
person or a majority of the members of the Commission request
the additional meetings in writing.

(2) MEETINGS AFTER COMPLETION OF REPORT.—The Commission
shall meet once each year after the completion of the report
described in section 204(b). The Commission shall hold addi-
tional meetings if the Chairperson or a majority of the members
of the Commission request the additional meetings in writing.

(g) QuoruM.—A majority of the Commission shall constitute a
quorum for the transaction of business.

(h) CoMPENSATION AND EXPENSES.—

(1) CompENSATION.—Each member of the Commission who is
not an employee of the Federal Government shall receive com-
pensation at the daily equivalent of the rate specified for level V
of the Executive Schedule under section 5316 of title 5, United
States Code, for each day the member is engaged in the
performance of duties for the Commission, including attendance
at meetings and conferences of the Commission, and travel to
conduct the duties of the Commission.

(2) TrRAVEL EXPENSES.—Each member of the Commission shall
receive travel expenses, including per diem in lieu of subsist-
ence, at rates authorized for employees of agencies under sub-
chapter I of chapter 57 of title 5, United States Code, for each



105 STAT. 1084

PUBLIC LAW 102-166—NOV. 21, 1991

day the member is engaged in the performance of duties away
from the home or regular place of business of the member.
(3) EMPLOYMENT STATUS.—A member of the Commission, who
is not otherwise an employee of the Federal Government, shall
not be deemed to be an employee of the Federal Government
except for the purposes of—
(A) the tort claims provisions of chapter 171 of title 28,
United States Code; and
(B) subchapter I of chapter 81 of title 5, United States
Code, relating to compensation for work injuries.

42 USC 2000e SEC. 204. RESEARCH ON ADVANCEMENT OF WOMEN AND MINORITIES TO

note.

MANAGEMENT AND DECISIONMAKING POSITIONS IN
BUSINESS.

(a) ADvaANCEMENT StupY.—The Commission shall conduct a study

of opportunities for, and artificial barriers to, the advancement of
women and minorities to management and decisionmaking positions
in business. In conducting the study, the Commission shall—

(1) examine the preparedness of women and minorities to
advance to management and decisionmaking positions in busi-
ness;

(2) examine the opportunities for women and minorities to
advance to management and decisionmaking positions in busi-
ness;

(3) conduct basic research into the practices, policies, and
manner in which management and decisionmaking positions in
business are filled;

(4) conduct comparative research of businesses and industries
in which women and minorities are promoted to management
and decisionmaking positions, and businesses and industries in
which women and minorities are not promoted to management
and decisionmaking positions;

(5) compile a synthesis of available research on programs and
practices that have successfully led to the advancement of
women and minorities to management and decisionmaking posi-
tions in business, including training programs, rotational
assignments, developmental programs, reward programs, em-
plogee benefit structures, and family leave policies; and

(6) examine any other issues and information relating to the
advancement of women and minorities to management and
decisionmaking positions in business.

(b) ReporT.—Not later than 15 months after the date of the

enactment of this Act, the Commission shall prepare and submit to
the President and the appropriate committees of Congress a written
report containing—

(1) the findings and conclusions of the Commission resulting
from the study conducted under subsection (a); and )

(2) recommendations based on the findings and conclusions
described in fparag'taph (1) relating to the promotion of
opportunities for, and elimination of artificial barriers to, the
advancement of women and minorities to management and
decisionmaking positions in business, including recommenda-
tions for—

(A) policies and practices to fill vacancies at the manage-
ment and decisionmaking levels;

(B) developmental practices and procedures to ensure
that women and minorities have access to opportunities to
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gain the exposure, skills, and expertise necessary to assume
management and decisionmaking positions;

(C) compensation programs and reward structures uti-
lized to reward and retain key employees; and

(D) the use of enforcement (including such enforcement
techniques as litigation, complaint investigations, compli-
ance reviews, conciliation, administrative regulations,
policy guidance, technical assistance, training, and public
education) of Federal equal employment opportunity laws
by Federal agencies as a means of eliminating artificial
barriers to the advancement of women and minerities in
employment.

(c) AppiTioNAL Stupy.—The Commission may conduct such addi-
tional study of the advancement of women and minorities to
management and decisionmaking positions in business as a majority
of the members of the Commission determines to be necessary.

SEC. 205. ESTABLISHMENT OF THE NATIONAL AWARD FOR DIVERSITY 42 USC 2000e
AND EXCELLENCE IN AMERICAN EXECUTIVE MANAGEMENT. note.

(a) IN GENERAL.—There is established the National Award for
Diversity and Excellence in American Executive Management,
which shall be evidenced by a medal bearing the inscription
“Frances Perkins-Elizabeth Hanford Dole National Award for
Diversiti:und Excellence in American Executive Management”. The
medal s be of such design and materials, and bear such addi-
tional inscriptions, as the Commission may prescribe.

(b) CrrTERIA FOR QUALIFICATION.—To qualify to receive an award
under this section a business shall—

(1) submit a written application to the Commission, at such
time, in such manner, and containing such information as the
Commission may require, including at a minimum information
that demonstrates that the business has made substantial effort
to promote the opportunities and developmental experiences of
women and minorities to foster advancement to management
and decisionmaking positions within the business, including the
elimination of artificial barriers to the advancement of women
and minorities, and deserves special recognition as a con-
sequence; and

(2) meet such additional requirements and specifications as
the Commission determines to be appropriate.

(¢) MAKING AND PRESENTATION OF AWARD.—

(1) AwArpD.—After receiving recommendations from the President.
Commission, the President or the designated representative of
the President shall annually present the award described in
subsection (a) to businesses that meet the qualifications de-
scribed in subsection (b).

(2) PrResENTATION.—The President or the designated rep- President.
resentative of the President shall present the award with suc
ceremonies as the President or the designated representative of
the President may determine to be appropriate.

(3) PuBLicITY.—A business that receives an award under this
section may publicize the receipt of the award and use the
award in its advertising, if the business agrees to help other
United States businesses improve with respect to the promotion
of opportunities and developmental experiences of women and
minorities to foster the advancement of women and minorities
to management and decisionmaking positions.
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(d) Business.—For the purposes of this section, the term ‘“‘busi-
ness” includes—

(1XA) a corporation including nonprofit corporations;

(B) a partnership;

(C) a professional association;

(D) a labor organization; and

(E) a business entity similar to an entity described in subpara-
graphs (A) through (D);

(2) an education referral program, a training program, such
as an apprenticeship or management training program or a
similar program; and

(8) a joint program formed by a combination of any entities
described in paragraph (1) or (2).

42 USC 2000e SEC. 206. POWERS OF THE COMMISSION.

ot (a) IN GENERAL.—The Commission is authorized to—
(1) hold such hearings and sit and act at such times;
(2) take such testimony;
(3) have such printing and binding done;
(4) enter into such contracts and other arrangements;
(5) make such expenditures; and
(6) take such other actions;
as the Commission may determine to be necessary to carry out the
duties of the Commission.

(b) OaTHS.—Any member of the Commission may administer
oaths or affirmations to witnesses appearing before the Commission.

(c) OpramNING INFORMATION FROM FEDERAL AGENCIES.—The
Commission may secure directly from any Federal agency such
information as the Commission may require to carry out its duties.

(d) VoLunTARY SERVICE.—Notwithstanding section 1342 of title 31,
United States Code, the Chairperson of the Commission may accept
for the Commission voluntary services provided by a member of the
Commission.

(e) Girrs AnND DonaTIiONS.—The Commission may accept, use, and
dispose of gifts or donations of property in order to carry out the
duties of the Commission.

(f) Use orF MaiL.—The Commission may use the United States
mails in the same manner and under the same conditions as Federal
agencies.

42 USC 2000e SEC. 207. CONFIDENTIALITY OF INFORMATION.

e (a) INDIVIDUAL BUSINESS INFORMATION.—

(1) IN GENERAL—Ezxcept as provided in paragraph (2), and
notwithstanding section 552 of title 5, United States Code, in
carrying out the duties of the Commission, including the duties
described in sections 204 and 205, the Commission shall main-
tain the confidentiality of all information that concerns—

(A) the employment practices and procedures of individ-
ual businesses; or
(B) individual employees of the businesses.

(2) ConsenT.—The content of any information described in
paragraph (1) may be disclosed with the prior written consent of
the business or employee, as the case may be, with respect to
which the information is maintained.

(b) AGGREGATE INFORMATION.—In carrying out the duties of the
Commission, the Commission may disclose—
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(1) information about the aggregate employment practices or
procedures of a class or group of businesses; an

(2) information about the aggregate characteristics of employ-
ees of the businesses, and related aggregate information about

the employees.
SEC. 208. STAFF AND CONSULTANTS. 42 USC 2000e
note.
(a) STAFF.—

(1) APPOINTMENT AND COMPENSATION.—The Commission may
appoint and determine the compensation of such staff as the
Commission determines to be necessary to carry out the duties
of the Commission.

(2) LimrraTions.—The rate of compensation for each staff
member shall not exceed the daily equivalent of the rate speci-
fied for level V of the Executive Schedule under section 5316 of
title 5, United States Code for each day the staff member is
engaged in the performance of duties for the Commission. The
Commission may otherwise appoint and determine the com-
pensation of staff without regard to the provisions of title 5,
United States Code, that govern appointments in the competi-
tive service, and the provisions of chapter 51 and subchapter III
of chapter 53 of title 5, United States Code, that relate to
classification and General Schedule pay rates.

(b) ExprerTs AND ConsuLTaNTs.—The Chairperson of the Commis-
sion may obtain such temporary and intermittent services of experts
and consultants and compensate the experts and consultants in
accordance with section 3109(b) of title 5, United States Code, as the
Commission determines to be necessary to carry out the duties of
the Commission.

(c) DerAL oF FEDERAL EMPLOYEES.—On the request of the Chair-
person of the Commission, the head of any Federal agency shall
detail, without reimbursement, any of the personnel of the agency to
the Commission to assist the Commission in carrying out its duties.
Any detail shall not interrupt or otherwise affect the civil service
status or privileges of the Federal employee.

(d) TecHNICAL AssiSTANCE.—On the request of the Chairperson of
the Commission, the head of a Federal agency shall provide such
technical assistance to the Commission as the Commission deter-
mines to be necessary to carry out its duties.

SEC. 209. AUTHORIZATION OF APPROPRIATIONS. 42 USC 2000e

There are authorized to be appropriated to the Commission such e
sums as may be necessary to carry out the provisions of this title.
&isums shall remain available until expended, without fiscal year

imitation.

SEC. 210. TERMINATION. 42 USC 2000e

(a) Commussion.—Notwithstanding section 15 of the Federal Ad "'
visory Committee Act (5 U.S.C. App.), the Commission shall termi-
nate 4 years after the date of the enactment of this Act.

(b) Awarp.—The authority to make awards under section 205
shall terminate 4 years after the date of the enactment of this Act.
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TITLE III—GOVERNMENT EMPLOYEE
RIGHTS

SEC. 301. GOVERNMENT EMPLOYEE RIGHTS ACT OF 1991.

(a) SHorT TrTLE.—This title may be cited as the “Government
Employee Rights Act of 1991”.

(b) Purrose.—The purpose of this title is to provide procedures to
protect the right of Senate and other government employees, with
respect to their public employment, to be free of discrimination on
the basis of race, color, religion, sex, national origin, age, or disabil-
ity.

(c) DEFINITIONS.—FoOr purposes of this title:

(1) SENATE EMPLOYEE.—The term “Senate employee” or “em-
ployee” means—

(A) any employee whose pay is disbursed by the Secretary
of the Senate;

(B) any empl ee of the Architect of the Capitol who is
assigned to the Senate Restaurants or to the Superintend-
ent of the Senate Office Buildings;

(C) any applicant for a position that will last 90 days or
more and that is to be occupied by an individual described
in subparagraph (A) or (B); or

(D) any individual who was formerly an employee de-
scribed in subparagraph (A) or (B) and whose claim of a
violation arises out of the individual's Senate employment.

(2) HEAD oF EMPLOYING OFFICE.—The term “head of employing
office” means the individual who has final authority to appoint,
hire, discharge, and set the terms, conditions or privileges of the
Senate employment of an employee.

(3) VioraTioN.—The term “violation” means a practice that
violates section 302 of this title.

SEC. 302, DISCRIMINATORY PRACTICES PROHIBITED.

All personnel actions affecting employees of the Senate shall be
made free from any discrimination based on—
(1) race, color, religion, sex, or national origin, within the
%%%nlli%]of section 717 of the Civil Rights Act of 1964 (42 U.S.C.
e—

(2) age, within the meaning of section 15 of the Age Discrimi-

nation in Employment Act of 1967 (29 U.S.C. 633a); or
(3) handicap or disability, within the meaning of section 501 of
the Rehabilitation Act of 1973 (29 U.S.C. 791) and sections 102-
{g%lgf lt.i';e Americans with Disabilities Act of 1990 (42 U.S.C.

SEC. 303. ESTABLISHMENT OF OFFICE OF SENATE FAIR EMPLOYMENT
PRACTICES.

(a) In GENERAL.—There is established, as an office of the Senate,
the Office of Senate Fair Employment Practices (referred to in this
title as the “Office”), which shall—

(1) administer the processes set forth in sections 305 through
T

(2) implement programs for the Senate to heighten awareness
of employee rights in order to prevent violations from occurring.
(b) DIRECTOR.—
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(1) IN ceNERAL.—The Office shall be headed by a Director
(referred to in this title as the “Director”) who shall be ap-
pointed by the President pro tempore, upon the recommenda-
tion of the Majority Leader in consultation with the Minority
Leader. The appointment shall be made without regard to
political affiliation and solely on the basis of fitness to perform
the duties of the position. The Director shall be appointed for a
term of service which shall expire at the end of the Congress
following the Congress during which the Director is appointed.
A Director may be reappointed at the termination of any term
of service. The Presinfent pro tempore, upon the joint rec-
ommendation of the Majority Leader in consultation with the
Minority Leader, may remove the Director at any time.

(2) SaLArY.—The President pro tempore, upon the rec-
ommendation of the Majority Leader in consultation with the
Minority Leader, shall establish the rate of pay for the Director.
The salary of the Director may not be reguoed during the
employment of the Director and shall be increased at the same
time and in the same manner as fixed statutory salary rates
within the Senate are adjusted as a result of annual comparabil-
ity increases.

(3) AnnuaL BUDGET.—The Director shall submit an annual
budget request for the Office to the Committee on Appropria-
tions.

(4) AppOINTMENT OF DIRECTOR.—The first Director shall be
appointed and begin service within 90 days after the date of
enactment of this Act, and thereafter the Director shall be
appointed and begin service within 30 days after the beginning
of the session of the Congress immediately following the termi-
nation of a Director’s term of service or within 60 days after a
vacancy occurs in the position.

(c) STAFF oF THE OFFICE.—

(1) AppoINTMENT.—The Director may appoint and fix the
compensation of such additional staff, including hearing offi-
cers, as are necessary to carry out the purposes of this title.

(2) DeraiLEes.—The Director may, with the prior consent of
the Government department or agency concerned and the
Committee on Rules and Administration, use on a reimbursable
or nonreimbursable basis the services of any such department
or agency, including the services of members or personnel of the
General Accounting Office Personnel Appeals Board.

(3) ConsuLTaNTs.—In carrying out the functions of the Office,
the Director may procure the temporary (not to exceed 1 year)
or intermittent services of individual consultants, or organiza-
tions thereof, in the same manner and under the same condi-
tions as a standing committee of the Senate may procure such
services under section 202(i) of the Legislative ﬁeorgam’zation
Act of 1946 (2 U.S.C. 72a(i)).

(d) Expenses oF THE OFFicE.—In fiscal year 1992, the expenses of
the Office shall be paid out of the Contingent Fund of the Senate
from the appropriation account Miscellaneous Items. Beginning in Appropriation
fiscal year 1993, and for each fiscal year thereafter, there is au- authorization.
thorized to be appropriated for the expenses of the Office such sums
as shall be necessary to carry out its functions. In all cases, expenses
shall be paid out of the Contingent Fund of the Senate upon
vouchers approved by the Director, except that a voucher shall not
be required ﬁir—
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2 USC 1204.

2 USC 1205.

(1) the disbursement of salaries of employees who are paid at
an annual rate;

(2) the payment of expenses for telecommunications services
provided by the Telecommunications Department, Sergeant at
Arms, United States Senate;

(3) the payment of expenses for stationery supplies purchased
through the Keeper of the Stationery, United States Senate;

(4) the payment of expenses for postage to the Postmaster,
United States Senate; and

(b) the payment of metered charges on copying equipment
provided by the Sergeant at Arms, United States Senate.

The Sbo;cretary of the ge?rat.e izl;l authorized to camoe such sums as
may be necessary to defray the expenses in in carrying out
this title. Expenses of the ce shall include authorized travel for

personnel of the Office.
(e) RuLes oF THE OFFicE.—The Director shall adopt rules govern-
ing the procedures of the Office, including the ures of hearing

boards, which rules shall be submitted to the President Tro tempore
for publication in the Congressional Record. The rules may be
amended in the same manner. The Director may consult with the
Chairman of the Administrative Conference of the United States on
the adoption of rules.

(f) REPRESENTATION BY THE SENATE LEGAL CounserL.—For the
pﬂ:ﬁose of representation by the Senate Legal Counsel, the Office
8 be deemed a committee, within the meaning of title VII of the
Ethics in Government Act of 1978 (2 U.S.C. 288, et seq.).

SEC. 304. SENATE PROCEDURE FOR CONSIDERATION OF ALLEGED VIO-
LATIONS.

The Senate procedure for consideration of alleged violations con-
sists of 4 steps as follows:

(1) Step I, counseling, as set forth in section 305.

(2) Step II, mediation, as set forth in section 306.

(3) Step III, formal complaint and hearing by a hearing board,
as set forth in section 307.

(4) Step IV, review of a hearing board decision, as set forth in
section 308 or 309.

SEC. 305. STEP I: COUNSELING.

(a) IN GENERAL.—A Senate employee alleging a violation may
request counseling by the Office. The Office shall provide the em-
ployee with all relevant information with respect to the rights of the
employee. A request for counseling shall be made not later than 180
days after the alleged violation forming the basis of the request for
counseling occurred. No request for counseling may be made until
:]égst(lbays after the first Director begins service pursuant to section

X4).

(b) Periop oF CounsgLING.—The &%riod for counseling shall be 30
days unless the employee and the ce agree to reduce the period.
The period shall begin on the date the request for counseling is
received.

(c) EMPLOYEES OF THE ARCHITECT OF THE CAPITOL AND CAPITOL
Povrice.—In the case of an employee of the Architect of the Capitol
or an employee who is a member of the Capitol Police, the Director
may refer the employee to the Architect of the Capitol or the Capitol
Police Board for resolution of the employee’s complaint through the
internal grievance procedures of the Architect of the Capitol or the
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Capitol Police Board for a specific period of time, which shall not

count against the time available for counseling or mediation under

this title.

SEC. 306. STEP 11: MEDIATION. 2 USC 1206.

(a) IN GeneEraL.—Not later than 15 days after the end of the
counseling period, the employee may file a request for mediation
with the Office. Mediation may include the Office, the employee,
and the employing office in a process involving meetings with the
parties separately or jointly for the purpose of resolving the dispute
between the employee and the employing office.

(b) MepiaTION PERIOD.—The mediation period shall be 30 days
heginningegn the date the request for mediation is received and may
be extended for an additional 30 days at the discretion of the Office.
The Office shall notify the emplogee and the head of the employing
office when the mediation period has ended.

SEC. 307. STEP I1I: FORMAL COMPLAINT AND HEARING. 2 USC 1207.

(a) FormaL CoMPLAINT AND REQUEST FOR HEARING.—Not later
than 30 days after receipt by the em;ﬁ:yee of notice from the Office
of the end of the mediation period, the Senate employee may file a
formal complaint with the Office. No complaint may be filed unless
the employee has made a timely request for counseling and has
completed the procedures set forth in sections 305 and 306.

(b) HEARING BoArRD.—A board of 3 independent hearing officers
(referred to in this title as “hearing board”), who are not Senators or
officers or employees of the Senate, chosen by the Director (one of
whom shall be designated by the Director as the presiding hearing
officer) shall be assigned to consider each complaint filed under this
section. The Director shall appoint hearing officers after considering
any candidates who are recommended to the Director by the Federal
Mediation and Conciliation Service, the Administrative Conference
of the United States, or organizations composed primarily of individ-
uals experienced in adjudicating or arbitrating personnel matters. A
hearing board shall act by majority vote.

(c) DismissaL oF FrivoLous CrAims.—Prior to a hearing under
subsection (d), a hearing board may dismiss any claim that it finds to
be frivolous.

(d) HEARING.—A hearing shall be conducted—

(1) in closed session on the record by a hearing board;

(2) no later than 30 days after filing of the complaint under
subsection (a), except that the Office may, for good cause, extend
updto an additional 60 days the time for conducting a hearing;
an

(3) except as specifically provided in this title and to the
greatest extent practicable, in accordance with the principles
and procedures set forth in sections 554 through 557 of title 5,
United States Code.

(e) Discovery.—Reasonable prehearing discovery may be per-
mitted at the discretion of the hearing board.

(f) SUBPOENA.—

(1) AutHORIZATION.—A hearing board may authorize subpoe-
nas, which shall be issued by the presiding hearing officer on
behalf of the hearing board, for the attendance of witnesses at
proceedings of the hearing board and for the production of
correspondence, books, papers, documents, and other records.



105 STAT. 1092 PUBLIC LAW 102-166—NOV. 21, 1991

2 USC 1208.

(2) OBsecTiONs.—If a witness refuses, on the basis of rel-
evance, privilege, or other objection, to testify in response to a
question or to produce records in connection with the proceed-
ings of a hearing board, the hearing board shall rule on the
objection. At the request of the witness, the employee, or
employing office, or on its own initiative, the hearing board may
refer the objection to the Select Committee on Ethics for a

(3) EnrorCEMENT.—The Select Committee on Ethics may
make to the Senate any recommendations by report or resolu-
tion, including recommendations for criminal or civil enforce-
ment by or on behalf of the Office, which the Select Committee
on Ethics may consider appropriate with respect to—

(A) the failure or refusal of any person to appear in
proceedings under this or to produce records in obedience to
a subpoena or order of the hearing board; or
(B) the failure or refusal of any person to answer ques-
tions during his or her appearance as a witness in a
proceeding under this section.
For purposes of section 1365 of title 28, United States Code, the
Office shall be deemed to be a committee of the Senate.

(g) DecisioNn.—The hearing board shall issue a written decision as
expeditiously as possible, but in no case more than 45 days after the
conclusion of the hearing. The written decision shall be transmitted
bﬁatl.llle Office to the employee and the employing office. The decision
) state the issues raised by the complaint, describe the evidence
in the record, and contain a determination as to whether a violation
has occurred.

(h) REmeDIES.—If the hearing board determines that a violation
has occurred, it shall order such remedies as would be appropriate if
awarded under section 706 (g) and (k) of the Civil Rights Act of 1964
(42 U.S.C. 2000e-5 (g) and (k)), and may also order the award of such
compensatory damages as would be appropriate if awarded under
section 1977 and section 1977A (a) and (b)X2) of the Revised Statutes
(42 U.S.C. 1981 and 1981A (a) and (b)2)). In the case of a determina-
tion that a violation based on age has occurred, the hearing board
shall order such remedies as would be appropriate if awarded under
section 15(c) of the Age Discrimination in Employment Act of 1967
(29 U.S.C. 633a(c)). Any order requiring the payment of money must
be approved by a Senate resolution reported imthe Committee on
Rules and Administration. The hearing board 1 have no author-
ity to award punitive damages.

(i) PRECEDENT AND INTERPRETATIONS.—Hearing boards shall be
guided by judicial decisions under statutes referred to in section 302
and subsection (h) of this section, as well as the precedents devel-
os};ed by the Select Committee on Ethics under section 308, and other

nate precedents.

SEC. 308. REVIEW BY THE SELECT COMMITTEE ON ETHICS.

(a) IN GENERAL.—An employee or the head of an emgl;idng office
may request that the Select Committee on Ethics (refe to in this
section as the “Committee”), or such other entity as the Senate may
designate, review a decision under section 307, including any deci-
sion following a remand under subsection (c), by filing a request for
review with the Office not later than 10 days after the receipt of the
decision of a hearing board. The Office, at the discretion of the
Director, on its own initiative and for good cause, may file a request
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for review by the Committee of a decision of a hearing board not
later than 5 days after the time for the emuyee or employing office
to file a request for review has expired. ce shall transmit a
copy of any request for review to the Committee and notify the
interested parties of the filing of the request for review.

(b) REview.—Review under this section shall be based on the
record of the hearing board. The Committee shall adopt and publish
in the Congressional Record procedures for requests for review
under this section.

(c) REMaND.—Within the time for a decision under subsection (d),
the Committee may remand a decision no more than one time to the
hearing board for the purpose of supplementing the record or for
further consideration.

(d) FinaL DecisioNn.—

(1) HEARING BOARD.—If no timely request for review is filed
under subsection (a), the Office shall enter as a final decision,
the decision of the hearing board.

(2) SeLecT ComMITTEE ON ETHICS.— Records.

(A) If the Committee does not remand under subsection
(c), it shall transmit a written final decision to the Office for
entry in the records of the Office. The Committee shall
transmit the decision not later than 60 calendar days
during which the Senate is in session after the filing of a
request for review under subsection (a). The Committee
may extend for 15 calendar days during which the Senate is
in session the period for transmission to the Office of a final
decision.

(B) The decision of the hearing board shall be deemed to
be a final decision, and entered in the records of the Office
as a final decision, unless a majority of the Committee votes
to reverse or remand the decision of the hearing board
within the time for transmission to the Office of a final
decision.

(C) The decision of the hearing board shall be deemed to
be a final decision, and entered in the records of the Office
as a final decision, if the Committee, in its discretion,
decides not to review, pursuant to a request for review
under subsection (a), a decision of the hearing board, and
notifies the interested parties of such decision.

(3) ENTRY OF A FINAL DECISION.—The entry of a final decision
in the records of the Office shall constitute a final decision for
purposes of judicial review under section 309.

(e) STATEMENT OF REASONS.—Any decision of the Committee under
subsection (c) or subsection (d)X2)A) shall contain a written state-
ment of the reasons for the Committee’s decision.

SEC. 309. JUDICIAL REVIEW. 2 USC 1209.

(a) IN GENERAL.—Any Senate employee aggrieved by a final deci-
sion under section 308(d), or any Member of the Senate who would
be required to reimburse the appropriate Federal account pursuant
to the section entitled “Payments by the President or a Member of
the Senate” and a final decision entered pursuant to section
308(d)2)XB), may petition for review by the United States Court of
Appeals for the Federal Circuit.

(b) Law AppLicABLE.—Chapter 158 of title 28, United States Code,
shall apply to a review under this section except that—
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(1) with respect to section 2344 of title 28, United States Code,
service of the petition shall be on the Senate Legal Counsel
rather than on the Attorney General;

(2) the provisions of section 2348 of title 28, United States
Code, on the authority of the Attorney General, shall not apply;

(3) the petition for review shall be filed not later than 90 days
gﬁﬁ the entry in the Office of a final decision under section

);

(4) the Office shall be an “agency” as that term is used in
chapter 158 of title 28, United States Code; and

(5) the Office shall be the respondent in any proceeding under
this section.

(c) StanparD oF REVIEW.—To the extent necessary to decision and
when presented, the court shall decide all relevant questions of law
and interpret constitutional and statutory provisions. The court
shall set aside a final decision if it is determined that the decision
was—

(1) arbitrary, capricious, an abuse of discretion, or otherwise
not consistent with law;

(2) not made consistent with required procedures; or

(3) unsupported by substantial evidence.

In making the foregoing determinations, the court shall review the

whole record, or those parts of it cited by a party, and due account

shall be taken of the rule of prejudicial error. The record on review

shall include the record before the hearing board, the decision of the

%:ﬁ?ing board, and the decision, if any, of the Select Committee on
ics.

(d) ArrorNEY's FEES.—If an employee is the prevailing party in a
proceeding under this section, attorney’s fees may be allowed by the
court in accordance with the standards prescribed under section
T06(k) of the Civil Rights Act of 1964 (42 U.S.C. 2000e-5(k)).

SEC. 310. RESOLUTION OF COMPLAINT.

If, after a formal complaint is filed under section 307, the em-
ployee and the head of the employing office resolve the issues
involved, the employee may dismiss the complaint or the parties
glay enter into a written agreement, subject to the approval of the

irector.

SEC. 311. COSTS OF ATTENDING HEARINGS.

Subject to the approval of the Director, an employee with respect
to whom a hearing is held under this title may be reimbursed for
actual and reasonable costs of attending proceedings under sections
307 and 308, consistent with Senate travel regulations. Senate Reso-
lution 259, agreed to August 5, 1987 (100th Congress, 1st Session),
?)l;alx;d apply to witnesses appearing in proceedings before a hearing

ard.

SEC. 312. PROHIBITION OF INTIMIDATION.

Any intimidation of, or reprisal against, any employee by any
Member, officer, or employee of the Senate, or by the Architect of
the Capitol, or anyone employed by the Architect of the Capitol, as
the case may be, because of the exercise of a right under this title
constitutes an unlawful employment practice, which may be rem-
edied in the same manner under this title as is a violation.
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SEC. 313. CONFIDENTIALITY. 2 USC 1213.

(a) CounserLiNG.—All counseling shall be strictly confidential
celpt that the Office and the en;ﬁloyee may agree to notify the

of the employing office of the tions.

(b) Mep1aTION.—All mediation shall be strictly confidential.

(c) HEArINGS.—Except as provided in subsection (d), the hearings,
deliberations, and decisions of the hearing board and the Select
Committee on Ethics shall be confidential.

(d) FinaL DecisioN oF SeLect CommiTree ON Ernics.—The final
decision of the Select Committee on Ethics under section 308 shall
be made public if the decision is in favor of the complaining Senate
employee or if the decision reverses a decision of the hearing board
which had been in favor of the employee. The Select Committee on
Ethics may decide to release any other decision at its discretion. In
the absence of a proceeding under section 308, a decision of the
hezﬁi_ing board that is favorable to the employee shall be made
public.

(e) RELEASE OF RECORDS FOR JubpiciAL REvIEw.—The records and
decisions of hearing boards, and the decisions of the Select Commit-
tee on Ethics, may be made public if required for the purpose of
judicial review under section 309.

SEC. 314. EXERCISE OF RULEMAKING POWER. 2 USC 1214

The provisions of this title, except for sections 309, 320, 321, and
322, are enacted by the Senate as an exercise of the rulemaking
power of the Senate, with full recognition of the right of the Senate
to change its rules, in the same manner, and to the same extent, as
in the case of any other rule of the Senate. Notwithstanding any
other provision of law, except as provided in section 309, enforce-
ment and adjudication with respect to the discriminatory practices
prohibited by section 302, and arising out of Senate employment,
&all be within the exclusive m:tion of the United States

nate.

SEC. 315. TECHNICAL AND CONFORMING AMENDMENTS.

Section 509 of the Americans with Disabilities Act of 1990 (42
U.S.C. 12209) is amended—
(1 ing;:.gsection (a)— T
(A) by striking paragraphs (2) through (5);
(B) by redesignating paragraphs (6) and (7) as paragraphs
(2) and (3), respectively; and
(C) in paragra};;h (8), as redesignated by subparagraph (B)

of this paragrap
(1) by striking “(2) and (6)A)” and inserting “(2XA)”,
as redesignated by subparagraph (B) of this paragraph;

and
(i) by striking “(3), (4), (5), (6)XB), and (6XC)” and
inserting “(2)"”; and
(2) in subsection (c)(2), by inserting “, except for the employees
who are defined as Senate employees, in section 301(c)(1) of the
Civil Rights Act of 1991” after “shall apply exclusively”.

SEC. 316. POLITICAL AFFILIATION AND PLACE OF RESIDENCE. 2 USC 1215.

(a) In GENERAL.—It shall not be a violation with respect to an
employee described in subsection (b) to consider the—
(1) party affiliation;
(2) domicile; or



105 STAT. 1096 PUBLIC LAW 102-166—NOV. 21, 1991

2 USC 1216.

2 USC 1217.

2 USC 1218.

2 USC 1219,

(3) political compatibility with the employing office,
of such an employee with respect to employment decisions.
(b) DEFINITION.—For purposes of this section, the term
ployee" means—
(1) an employee on the staff of the Senate leadership;
(2) an employee on the staff of a committee or subcommittee;
(3) an employee on the staff of a Member of the Senate;
(4) an officer or employee of the Senate elected by the Senate
or appointed by a Member, other than those described in para-
graphs (1) through (3); or
(5) an applicant for a position that is to be occupied by an
individual described in paragraphs (1) through (4).

SEC. 317. OTHER REVIEW.

No Senate employee may commence a judicial proceeding to
redress discriminatory practices prohibited under section 302 of this
title, except as provided in this title.

SEC. 318, OTHER INSTRUMENTALITIES OF THE CONGRESS.

It is the sense of the Senate that legislation should be enacted to
provide the same or comparable rights and remedies as are provided
under this title to employees of instrumentalities of the Congress
not provided with such rights and remedies.

SEC. 319. RULE XLII OF THE STANDING RULES OF THE SENATE.

(a) REAFFIRMATION.—The Senate reaffirms its commitment to
Ptﬁle XLIT of the Standing Rules of the Senate, which provides as

ollows:

“No Member, officer, or employee of the Senate shall, with respect
to employment by the Senate or any office thereof—

“(a) fail or refuse to hire an individual;
“(b) discharge an individual; or
“(c) otherwise discriminate against an individual with respect
to promotion, compensation, or terms, conditions, or privileges
of employment
on the basis of such individual’s race, color, religion, sex, national
origin, age, or state of physical handicap.”.

(b) AutHorrTy To DiscreLiNe.—Notwithstanding any provision of
this title, including any provision authorizing orders for remedies to
Senate employees to redress employment discrimination, the Select
Committee on Ethics shall retain full er, in accordance with its
authority under Senate Resolution 338‘,708‘§th Congress, as amended,
with respect to disciplinary action against a Member, officer, or
employee of the Senate for a violation of Rule XLII.

SEC. 320. COVERAGE OF PRESIDENTIAL APPOINTEES.

(a) IN GENERAL.—

(1) ApprLicaTION.—The ri%hts, protections, and remedies pro-
vided pursuant to section 302 and 307(h) of this title shall apply
with respect to employment of Presidential appointees.

(2) ENFORCEMENT BY ADMINISTRATIVE ACTION.—Any Presi-
dential appointee may file a complaint alleging a violation, not
later than 180 days after the occurrence of the alleged violation,
with the Equal Employment Opportunity Commission, or such
other entity as is designated by the President by Executive
Order, which, in accordance with the principles and procedures
set forth in sections 554 through 557 of title 5, United States

em-
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Code, shall determine whether a violation has occurred and
shall set forth its determination in a final order. If the Equal
Employment Opportunity Commission, or such other entity as
is designated by the President pursuant to this section, deter-
mines that a violation has occurred, the final order shall also
provide for appropriate relief.

(3) JUDICIAL REVIEW.—

(A) IN GENERAL.—Any party ieved by a final order
under paragratph (2 mag petition for review by the United
States Court of Appeals for the Federal Circuit.

(B) Law appLiCABLE.—Chapter 158 of title 28, United
States Code, shall apply to a review under this section
except that the Equal ployment Opportunity Commis-
sion or such other entity as the President may designate
under paragraph (2) 1 be an “agency” as that term is
used in chapter 158 of title 28, United States Code.

(C) StanparD oF REVIEW.—To the extent necessary to
decision and when presented, the reviewing court shall
decide all relevant questions of law and interpret constitu-
tional and statutory provisions. The court shall set aside a
final order under paragraph (2) if it is determined that the
order was—

(i) arbitrary, capricious, an abuse of discretion, or

otherwise not consistent with law;

(ii) not made consistent with required procedures; or

(iii) unsupported by substantial evidence.
In making the foregoing determinations, the court shall
review the whole record or those parts of it cited by a party,
and due account shall be taken of the rule of prejudicial
error.

(D) ArTorNEY's FEES.—If the presidential appointee is the
prevailing party in a proceeding under this section, attor-
ney’s fees may be allowed by the court in accordance with
the standards s}’)rescribed under section 706(k) of the Civil
Rights Act of 1964 (42 U.S.C. 2000e-5(k)).

(b) PreESIDENTIAL APPOINTEE.—For purposes of this section, the
term ‘“Presidential appointee” means any officer or employee, or an
applicant seeking to become an officer or employee, in any unit of

e Executive Branch, including the Executive ce of the Presi-
dent, whether appointed by the President or by any other appoint-
ing authority in the Executive Branch, who is not already entitled to
bring an action under any of the statutes referred to in section 302
but does not include any individual—

(1) whose appointment is made by and with the advice and
consent of the gsonate;

(2) who is appointed to an advisory committee, as defined in
?ctit)m 3(2) of the Federal Advisory Committee Act (5 U.S.C.

pp.); or

(g) who is a member of the uniformed services.

SEC. 321. COVERAGE OF PREVIOUSLY EXEMPT STATE EMPLOYEES. 2 USC 1220.

(a) AppricaTiON.—The rights, protections, and remedies provided
pursuant to section 302 and 307(h) of this title shall apply with
respect to employment of any individual chosen or appointed, by a
person el to public office in any State or political subdivision of
any State by the qualified voters thereof—

(1) to be a member of the elected official's personal staff;
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2 USC 1221.

2 USC 1222,

(2) to serve the elected official on the policymaking level; or

(3) to serve the elected official as an immediate advisor with
respect to the exercise of the constitutional or legal powers of
the office.

(b) ENFORCEMENT BY ADMINISTRATIVE ACTION.—

(1) IN GENERAL.—Any individual referred to in subsection (a)
may file a complaint alleging a violation, not later than 180
days after the occurrence of the alleged violation, with the
Equal Employment Opportunity Commission, which, in accord-
ance with the principles and procedures set forth in sections 554
through 557 of title 5, United States Code, shall determine
whether a violation has occurred and shall set forth its deter-
mination in a final order. If the Equal Employment Oppor-
tunity Commission determines that a violation has occurred,
the final order shall also provide for appropriate relief.

(2) REFERRAL TO STATE AND LOCAL AUTHORITIES.—

(A) AppricATION.—Section T06(d) of the Civil Rights Act
of 1964 (42 U.S.C. 2000e-5(d)) shall apply with respect to any
proceeding under this section.

(B) DerFniTioN.—For purposes of the application de-
scribed in subparagraph (A), the term “any charge filed by
a member of tl;xe Commission alleging an unlawful employ-
ment practice” means a complaint filed under this section.

(c) JupiCcIAL ﬁE\n EW.—Any party aggrieved by a final order under
subsection (b) may obtain a review of such order under chapter 158
of title 28, United States Code. For the purpose of this review, the
Equal Employment Opportunity Commission shall be an “agency”
as that term is used in chapter 158 of title 28, United States Code.

(d) StanpARD OF REVIEW.—To the extent necessary to decision and
when presented, the reviewing court shall decide all relevant ques-
tions of law and interpret constitutional and statutory provisions.
The court shall set aside a final order under subsection (b) if it is
determined that the order was—

(1) arbitrary, capricious, an abuse of discretion, or otherwise
not consistent with law;

(2) not made consistent with required procedures; or

(3) unsup Forted by substantial evidence.

In making the omg determinations, the court shall review the
whole record or th arts of it cited by a party, and due account
shall be taken of t.he rule of prejudicial error.

(e) ATToRNEY'S FEES.—If the individual referred to in subsection
(a) is the prevailing party in a proceeding under this subsection,
attorney’s fees may be allowed by the court in accordance with the

standards prescribed under section 706(k) of the Civil Rights Act of
1964 (42 U. S C. 2000e-5(k)).

SEC. 322. SEVERABILITY.

Notwithstanding section 401 of this Act, if any provision of section
309 or 320(a)(3) is invalidated, both sections 309 and 320(a)3) shall
have no force and effect.

SEC. 323. PAYMENTS BY THE PRESIDENT OR A MEMBER OF THE SENATE.

The President or a Member of the Senate shall reimburse the
appro lFrlate Federal account for any payment made on his or her
behalf out of such account for a violation committed under the
provisions of this title by the President or Member of the Senate not
later than 60 days after the payment is made.
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SEC. 324. REPORTS OF SENATE COMMITTEES. 2 USC 1223.

(a) Each report accompanying a bill or joint resolution of a public
character reported by any committee of the Senate (except the
Committee on Appropriations and the Committee on the Budget)
shall contain a listing of the provisions of the bill or joint resolution
that apply to Congress and an evaluation of the impact of such
provisions on Congress.

(b) The provisions of this section are enacted by the Senate as an
exercise of the rulemakjnge}:zwer of the Senate, with full recogni-
tion of the right of the te to change its rules, in the same
n}llansr'leer. and to the same extent, as in the case of any other rule of
the Senate.

SEC. 325. INTERVENTION AND EXPEDITED REVIEW OF CERTAIN APPEALS. 2 USC 1224.

(a) INTERVENTION.—Because of the constitutional issues that may
be raised by section 309 and section 320, any Member of the Senate
may intervene as a matter of right in any proceeding under section
309 for the sole purpose of determining the constitutionality of such
section.

(b) THrESHOLD MATTER.—In any proceeding under section 309 or
section 320, the United States Court of Appeals for the Federal
Circuit shall determine any issue presented concerning the constitu-
tionality of such section as a threshold matter.

(c) APPEAL.—

(1) IN GENERAL.—An appeal may by taken directly to the
Supreme Court of the United States from any interlocutory or
final judgment, decree, or order issued by the United States
Court of Appeals for the Federal Circuit ruling upon the con-
stitutionality of section 309 or 320.

(2) JurispicTioN.—The Supreme Court shall, if it has not
previously ruled on the question, accept jurisdiction over the
appeal referred to in paragraph (1), advance the appeal on the
docket and expedite the appeal to the greatest extent possible.

TITLE IV—-GENERAL PROVISIONS

SEC. 401. SEVERABILITY. 42 USC 1981

If any provision of this Act, or an amendment made by this Act, or note.
the application of such provision to any person or circumstances is
held to be invalid, the remainder of this Act and the amendments
made by this Act, and the application of such provision to other
persons and ecircumstances, shall not be affected.

SEC. 402. EFFECTIVE DATE. 42 USC 1981

(a) INn GENErRAL.—Except as otherwise specifically provided, this s
Act and the amendments made by this Act shall take effect upon
enactment.

(b) CerTAIN DispAraTE IMpacT CaAses.—Notwithstanding any
other provision of this Act, nothing in this Act shall apply to any
disparate impact case for which a complaint was filed before March
éhl?gg.smd for which an initial decision was rendered after October
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TITLE V—CIVIL WAR SITES ADVISORY
COMMISSION

SEC. 501. CIVIL WAR SITES ADVISORY COMMISSION.

lt;tlgsc la-5 Section 1205 of Public Law 101-628 is amended in subsection (a)
n . by_..
(1) striking “Three” in paragraph (4) and inserting “Four” in
lieu thereof; and
(2) striking “Three” in paragraph (5) and inserting “Four” in
lieu thereof.

Approved November 21, 1991,

LEGISLATIVE HISTORY—S. 1745:

CONGRESSIONAL RECORD, Vol. 137 (1991):
Oct. 25, 29, 30, considered and ﬁasaad Senate.
Nov. 7, considered and passed House.
O
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Public Law 102-167

102d Congress
An Act
To extend the United States Commission on Civil Rights. %

Be it enacted by the Senate and House of Representatives of the .

United States of America in Congress assembled, United States
Commission on

SECTION 1. SHORT TITLE. gﬂggﬂ;ﬁm

This Act may be cited as the “United States Commission on Civil Act of 1991.
Rights Reauthorization Act of 1991”. 42 USC 1975

note.

SEC. 2. ANNUAL REPORT.

Section 5 of the United States Commission on Civil Rights Act of
1983 (42 U.S.C. 1975¢) is amended by adding at the end the following:
“The Commission shall, in addition to any other reports under this
section, submit at least one annual report that monitors Federal
civil rights enforcement efforts in the United States to Congress and
to the President.”.

SEC. 3. REAUTHORIZATION.

Section 7 of the United States Commission on Civil Rights Act of
1983 (42 U.S.C. 1975e) is amended to read as follows:
“SEC. 7. AUTHORIZATION OF APPROPRIATIONS,

“There are authorized to be appropriated to carry out this Act,
$7,159,000 for fiscal year 1992, and an additional $1,200,000 for fiscal
year 1992 to relocate the headquarters office.”.

SEC. 4. TERMINATION.,

Section 8 of the United States Commission on Civil Rights Act of

1933 (42 U.S.C. 1975f) is amended by striking “1991” and inserting
i‘l 94,1'

SEC. 5. COMMISSION CHAIR AND VICE CHAIR.

Section 2(c), subsections (a), (d), and (f) of section 3 and section 6(f)
of the United States Commission on Civil Rights Act of 1983 (42
U.S.C. 1975(c), 1975a (a), (d), and (f), and 1975d(f)) are amended by
striking “Chairman” each place the term appears and inserting
“Chairperson”.

Approved November 26, 1991.

LEGISLATIVE HISTORY—H.R. 3350:

CONGRESSIONAL RECORD, Vol. 137 (1991):
Sept. 30, considered and passed House.
Oct. 28, considered and passed Senate, amended.
Nov. 5, 6, House concurred in Senate amendment.

@)
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Public Law 102-168
102d Congress
An Act

Nov. 26,1991  To amend the Public Health Service Act to revise and extend certain programs
[H.R. 3402] regarding health information, health promotion, and vaccine injury compensation.

Be it enacted by the Senate and House of Representatives of the

Health : -
T e mitioi, United States of America in Congress assembled,
Health SECTION 1. SHORT TITLE.

Promotion, and
Vaccine Injury This Act may be cited as the “Health Information, Health Pro-

GQ tj . . . * »n
ﬁ?ﬁn&“ e motion, and Vaccine Injury Compensation Amendments of 1991”.

1991.
42 USC 201 note. TITLE I—HEALTH INFORMATION AND HEALTH

PROMOTION

SEC. 101. AUTHORIZATION OF APPROPRIATIONS FOR GENERAL AUTHOR-
ITY

Section 1701(b) of the Public Health Service Act (42 U.S.C. 300u(b))
is amended to read as follows:

“(b) For the purpose of carrying out this section and sections 1702
through 1705, there are authorized to be appropriated $10,000,000
for fiscal year 1992, and such sums as may be necessary for each of
the fiscal years 1993 through 1996.”.

SEC. 102. CENTERS FOR RESEARCH AND DEMONSTRATION OF HEALTH
PROMOTION AND DISEASE PREVENTION.

(a) AUTHORIZATION OF APPROPRIATIONS.—Section 1706(e) of the
Public Health Service Act (42 U.S.C. 300u-5(e)) is amended to read
as follows:

“(e) For the purpose of carrying out this section, there are au-
thorized to be appropriated $10,000,000 for fiscal year 1992, and such
E{'ﬁgés’ as may be necessary for each of the fiscal years 1993 through

(b) TEcHNICAL AMENDMENT.—Section 1706(c) of the Public Health
Service Act (42 U.S.C. 300u-5(c)) is amended—

(1) by striking “(c)1) During fiscal year 1985” and all that
follows through “(2)(A) In making grants” and inserting the
following: “(c)(1) In making grants”’; and

(2) by striking “(B) The Secretary” and inserting “(2) The
Secretary”.

TITLE II—VACCINE INJURY COMPENSATION

SEC. 201. VACCINE INJURY COMPENSATION.

(a) ProvisioN REGARDING NATIONAL CHILDHOOD VACCINE INJURY
Acrt oF 1986.—Section 323 of the National Childhood Vaccine Injury
Act of 1986 (42 U.S.C. 300aa-1 note) is amended by striking out “(a)
GeENERAL RuLE.—" and subsection (b).

59-139 O - 91 (168)
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(b) EvaLuaTioNn.—Section 6601(t) of the Omnibus Budget Rec-
onciliation Act of 1989 (42 U.S.C. 300aa-1(t) note) is amended by
striking out “1992” and inserting in lieu thereof “1993".

(c) SusPENSION OF PETITION PROCEEDINGS.—Section 2112(d)3)D) of
the Public Health Service Act (42 U.S.C. 300aa-12(d)(3XD)) is amend-
ﬁ by striking out “180 days” and inserting in lieu thereof “540

(d) Actions BY PETITIONER.—

(1) Section 2112(g) of the Public Health Service Act (42 U.S.C.
300aa-12(g)) is amended by striking out “and the petition will be
considered withdrawn under such section if the petitioner, the
special master, or the court do not take certain actions” and
inserting in lieu thereof “or the petitioner may choose under
section 2121(b) to have the petition remain before the special
master or court, as the case may be”.

(2) Section 2116(c) of the Public Health Service Act (42 U.S.C.
300aa-16(c)) is amended by striking out “, (2)” and inserting in
lieu thereof “or (2)” and by striking out “, or (3)” and all that
remains in such section and inserting in lieu thereof a period.

(3) Section 2121(b) of the Public Health Service Act (42 U.S.C.
300aa-21(b)) is amended—

(A) in paragraph (1), by striking out “a notice in writing
withdrawing the petition” and inserting in lieu thereof “a
notice in writing choosing to continue or to withdraw the
petition” and by striking out the last sentence,

(B) by striking out paragraph (2),

(C) by striking out “(1)"” and redesignating subparagraphs
(A) and (B) as paragraphs (1) and (2), respectively, and b,
running the text of paragraph (1) into the subsection head-
ing and making the margin of the text full measure, and

D) by amending the subsection heading to read
NTINUANCE OR WITHDRAWAL OF PETITION".
(e) PAYMENT OF COMPENSATION.—
(1) Section 2115(fX4) of the Public Health Service Act (42

U.S.C. 300aa(f)(4)) is amended— 42 USC
(A) in subparagraph (A), by striking out “of the pro- 300aa-15.
ceeds”, and

_ (B) in subparagraph (B), by striking out “paid in 4 equal
installments of which all o;ﬁ)ortion of the proceeds” and
inserting in lieu thereof “‘shall be paid from appropriations
made available under subsection (j) in a lump sum of which
all or a portion”.

(2) Section 2115(f)((4)A) of the Public Health Service Act (42
U.S.C. 300aa(f)4XA)) is amended by striking “trust fund” and
inserting the following: “Vaccine Injury Compensation Trust
Fund established under section 9510 of the Internal Revenue
Code of 1986”.

(f) ANNurTYy.—Section 2115(f)(4) of the Public Health Service Act
(42 U.S.C. 300aa(f)(4)) is amended by adding at the end the following
new subparagraph:

*(C) In purchasing an annuity under subparagraph (A) or (B),
the Secretary may purchase a guarantee for the annuity, may
enter into agreements regarding the purchase price for and rate
of return of the annuity, and may take such other actions as
may be necessary to safeguard the financial interests of the
United States regarding the annuity. Any payment received by
the Secretary pursuant to the preceding sentence shall be paid
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to the Vaccine Injury Compensation Trust Fund established
under section 9510 of the Internal Revenue Code of 1986, or to
the appropriations account from which the funds were derived
to purchase the annuity, whichever is appropriate.”.

(g) Apvisory CommissioN.—Section 2119(c) of the Public Health

Service Act (42 U.S.C. 300aa-19(c)) is amended by inserting before
the period at the end of the section “present at the meeting”.

(h) TecuNicALS.—Title XXI of the Public Health Service Act is

amended as follows:

42 USC 300-11
note.

(1) The margins for clauses (i) and (ii) of section 2111(a)2)A)
(42 U.S.C. 300aa-11(a)2)A)) are indented one em.

(2) The margin of subparagraph (D) of section 2112(dX3) (42
U.S.C. 3002a-12(d)3)) is indented to align with the margin of
subparagraph (C).

(3) Section 2112(g) (42 U.S.C. 300aa-12(g)) is amended by
§I§Tiking mi‘ft" “Norice.— If’ and inserting in lieu thereof
‘Notice.—If".

(i) EFFECTIVE DATES.—

(1) Except as provided in paragraph (2), the amendments
made by this section shall take effect on the date of the enact-
ment of this Act.

(2) The amendments made by subsections (d) and (f) shall take
effect as if the amendments had been in effect on and after
October 1, 1988,

Approved November 26, 1991.

LEGISLATIVE HISTORY—H.R. 3402:

HOUSE REPORTS: No. 102-270 (Comm. on Energy and Commerce).
CONGRESSIONAL RECORD, Vol. 137 (1991):

Nov. 5, considered and passed House.
Nov. 12, considered and passed Senate.

@)
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Public Law 102-169
102d Congress
Joint Resolution

Acknowledging the sacrifices that military families have made on behalf of the Nov. 26, 1991

Nation and designating November 25, 1991, as “National Military Families Recog- ——
nition Day”. [H.J. Res. 215]

Whereas the Congress recognizes and supports the Department of
Defense policies to recruit, train, equip, retain, and field a mili-
tary force that is capable of preserving peace and protecting the
vital interests of the United States and its allies;

Whereas the people of the United States are particularly indebted to
and respecting of the family members of the more than 500,000
military personnel activated for Operation Desert Shield and
Operation Desert Storm;

Whereas military families shoulder the responsibility of providing
emotional support for their service members;

Whereas, in times of war and military action, military families have
demonstrated their patriotism through their steadfast support
and commitment to the Nation;

Whereas the emotional and mental readiness of United States
military personnel around the world is tied to the well-being and
satisfaction of their families;

Whereas the quality of life that the Armed Forces provide to
military families is a key factor in the retention of military
personnel;

Whereas the people of the United States are truly indebted to
military families for facing adversities, including extended separa-
tions from their service members, frequent household moves due
to reassignments, and restrictions on their employment and edu-
cational opportunities;

Whereas 74 percent of officers and 53 percent of enlisted personnel
in the Armed Forces are married;

Whereas families of active duty military personnel (including
individuals other than spouses or children) account for more than
2,770,000 of the more than 4,841,000 in the active duty commu-
nity, and spouses and children of members of the Reserves in paid
status account for more than 1,317,000 of the more than 2,346,000
in the Reserves community;

Whereas spouses, children, and other dependents living abroad with
members of the Armed Forces total nearly 487,000, and these
family members at times face feelings of cultural isolation and
financial hardship; and

Whereas military families are devoted to the overall mission of the
Department of Defense and have accepted the role of the United
States as the military leader and protector of the free world: Now,
therefore, be it

Resolved by the Senate and House of Representatives of the
United States of America in Congress assembled, That—

(1) the Congress acknowledges and appreciates the commit-

ment and devotion of present and former military families and

59-139 O - 91 (169)
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the sacrifices that the families have made on behalf of the
Nation; and

(2) November 25, 1991, is designated as “National Military
Families Recognition Day”, and the President is authorized and
requested to issue a proclamation calling on the people of the
United States to observe the day with appropriate programs,
ceremonies, and activities.

Approved November 26, 1991.

LEGISLATIVE HISTORY—H.J. Res. 215:

CONGRESSIONAL RECORD, Vol. 137 (1991):
Aug. 1, considered and paaaed House
Nov. 12, considered and passed Senate.
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Public Law 102-170

102d Congress
An Act

Making appropriations for the Departments of Labor, Health and Human Services,
and Education, and related agencies, for the fiscal year ending September 30, 1992,
and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That the following
sums are appropriated, out of any money in the Treasury not
otherwise appropriated, for the Departments of Labor, Health and
Human Services, and Education, and related agencies for the fiscal
year ending September 30, 1992, and for other purposes, namely:

TITLE I—-DEPARTMENT OF LABOR

EmpPLOYMENT AND TRAINING ADMINISTRATION
PROGRAM ADMINISTRATION

For expenses of administering employment and training pro-
grams, $73,980,000, together with not to exceed $56,952,000, which
may be expended from the Employment Security Administration
account in the Unemployment Trust Fund.

TRAINING AND EMPLOYMENT SERVICES

For expenses necessary to carry into effect the Job Training
Partnership Act, including the purchase and hire of passenger
motor vehicles, the construction, alteration, and repair of buildings
and other facilities, and the purchase of real property for training
centers as authorized by the Job ini ¥’eartnership Act,
$3,861,338,000, plus reimbursements, to be available for obligation
for the period July 1, 1992, through June 30, 1993, of which
$63,000,000 shall be for ing out section 401, $77,644,000 shall be
for carrying out section 402, §9,120,000 shall be for carrying out
section 441, $1,848,000 shall be for the National Commission for
Employment Policy, $5,400,000 shall be for all activities conducted
by anmrough the National Occupational Information Coordinat-
ing Committee under the Job ’lgammg Partnership Act, and
$3,900,000 shall be for service delivery areas under section
101(a)4)A)iii) of the Job Training Partnership Act in addition to
amounts otherwise provided under sections 202 and 251(b) of the
Act; and, in addition, $187,700,000 is appropriated for part B of title
IT of the Job Training Partnership Act, as amended, in addition to
amounts otherwise provided herein for part B of title II, to be
available for obligation for the period October 1, 1992 through June
30, 1993; and, in addition, $73,000,000 is appropriated for ni

expenses of construction, rehabilitation, and acquisition of Jug
Corps centers, as authorized by the Job Training Partnership Act, in
addition to amounts otherwise provided herein for the Job Corps, to
be available for obligation for the period July 1, 1992 through June

105 STAT. 1107
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30, 1995; and, in addition, $50,000,000 is appropriated for Clean Air
Employment Transition Assistance under part B of title III of the
Job Training Partnership Act, to be available for obligation for the

riod October 1, 1991 through June 30, 1993; and, in addition,
53,312,000 is appropriated for activities authorized by title VII,
subtitle C of the Stewart B. McKinney Homeless Assistance Act:
Provided, That no funds from any other appropriation shall be used
to provide meal services at or for Job Corps centers: Provided
further, That funds appropriated under this heading in Public Law
100-436 to continue acquisition, rehabilitation, and construction of
gix n%vg :{%ggcorps centers shall be available for obligation through

une 30, :

COMMUNITY SERVICE EMPLOYMENT FOR OLDER AMERICANS

To carry out the activities for national grants or contracts with
public agencies and public or private nonprofit organizations under
paragraph (1XA) of section 506(a) of title V of the Older Americans
Act of 1965, as amended, $308,241,000.

To carry out the activities for grants to States under paragraph (3)
of section 506(a) of title V of the Older Americans Act of 1965, as
amended, $86,940,000.

FEDERAL UNEMPLOYMENT BENEFITS AND ALLOWANCES

For payments during the current fiscal year of benefits and
payments as authorized by title II of Public Law 95-250, as
amended, and of trade adjustment benefit payments and allowances
under part I, and for training, for allowances for job search and
relocation, and for related State administrative expenses under part
II, subchapter B, chapter 2, title Il of the Trade Act of 1974, as
amended, $226,250,000, together with such amounts as may be
necessary to be charged to the subsequent appropriation for pay-
ments for any period subsequent to September 15 of the current
year: Provided, That amounts received or recovered pursuant to
section 208(e) of Public Law 95-250 shall be available for payments.

STATE UNEMPLOYMENT INSURANCE AND EMPLOYMENT SERVICE
OPERATIONS

For activities authorized by the Act of June 6, 1933, as amended
(29 U.S.C. 49-491-1; 89 U.S.C. 3202(a)1XE)); title III of the Social
Security Act, as amended (42 U.S.C. 502-504); necessary administra-
tive expenses for carrying out 5 U.S.C. 8501-8523, and sections 225,
231-235 and 243-244, title II of the Trade Act of 1974, as amended;
as authorized by section 7c of the Act of June 6, 1933, as amended,
necessary administrative expenses under sections 101(a)15)(H), 212
(a), (5XA), (m) (2) and (3), (n)X1), and 218(g) (1), (2), and (3), and 258(c)
of the Immigration and Nationality Act, as amended (8 U.S.C. 1101
et seq.); necessary administrative expenses to carry out the Targeted
Jobs Tax Credit Program under section 51 of the Internal Revenue
Code of 1986, and section 221(a) of the Immigration Act of 1990,
$24,038,000 together with not to exceed $3,148,655,000 (including not
to exceed $2,080,000 which may be used for amortization payments
to States which had independent retirement plans in their State
employment service agencies prior to 1980), which may be expended
from the Employment Security Administration account in the Un-
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employment Trust Fund, and of which the sums available in the
allocation for activities authorized by title III of the Social Security
Act, as amended (42 U.S.C. 502—-504) and the sums available in the
allocation for n administrative expenses for carrying out 5
U.S.C. 8501-8523, shall be available for obligation by the States
through Deoemher 31, 1992, and of which $18,427,000 of the amount
which may be expended from said trust fund shall be available for
obligation for the period April 1, 1992, through December 31, 1992,
for automation of the State activities under title III of the Social
Security Act, as amended (42 U.S.C. 502-504 and 5 U.S.C. 8501-
8523), and of which $21,838,000 together with not to exceed
$799,770,000 of the amount which may be expended from said trust
fund shall be available for obligation for the period July 1, 1992,
through June 30, 1993, to fund activities under section 6 of the Act
of June 6, 1933, as amended, including the cost of penalty mail made
available to States in lieu of allotments for such purpose, and of
which $12,500,000 of the amount which may be expended from said
trust fund shall be available for obligation for the period September
30, 1992, through June 30, 1993, for automation of the State activi-
ties under section 6 of the Act of June 6, 1933, as amended, and of
which $440,703,000 shall be available only to the extent necessary
for additional State allocations to administer unemployment com-
pensation laws to finance increases in the number of unemployment
insurance claims filed and claims paid or changes in a State law:
Provided, That to the extent that the Average Weekly Insured
Unemployment (AWIU) for fiscal year 1992 is projected by the
Department of Labor to exceed the 3.24 million level assumed in the
President’s fiscal year 1992 Budget Request, based on the Adminis-
tration’s December 1990 economic assumptions, an additional
$30,000,000 shall be available for obligation for every 100,000 in-
crease in the AWIU level (including a pro rata amount for any
increment less than 100,000) from the Employment Security
Administration Account of the Unemployment Trust Fund. The
Appropriations Committees shall be notified immediately of any
request by the Department to the Office of Management and Budget
to apportion any of these funds.

ADVANCES TO THE UNEMPLOYMENT TRUST FUND AND OTHER FUNDS

For repayable advances to the Unemployment Trust Fund as
authorized Ky sections 905(d) and 1203 of the Social Security Act, as
amended, and to the Black Lung Disability Trust Fund as au-
thorized by section 9501(c)1) of the Internal Revenue Code of 1954,
as amended; and for nonrepayable advances to the Unemployment
Trust Fund as authorized by section 8509 of title 5, United States
Code, and to the “Federal unemployment benefits and allowances”
account, to remain available until September 30, 1993, $236,990,000.

LABOR-MANAGEMENT SERVICES

SALARIES AND EXPENSES

For necessary expenses for Labor-Management Services,
$95,340,000.
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PEeNsioN BENEFIT GUARANTY CORPORATION

PENSION BENEFIT GUARANTY CORPORATION FUND

The Pension Benefit Guaranty Corporation is authorized to make
such expenditures, including financial assistance authorized by sec-
tion 104 of Public Law 96—354, within limits of funds and borrowin,
authority available to such Corporation, and in accord with law, an
to make such contracts and commitments without regard to fiscal
year limitations as provided by section 104 of the Government
Corporation Control Act, as amended (31 U.S.C. 9104), as may be
necessary in carrying out the program through September 30, 1992,
for such Corporation: vaidecf That not to exceed $47,787,000 shall
be available for administrative expenses of the Corporation: Pro-
vided further, That expenses of such Corporation in connection with
the termination of pension plans, for the acquisition, protection or
management, and investment of trust assets, and for benefits
administration services shall be considered as non-administrative
ia_xpptﬁfs for the purposes hereof, and excluded from the above
imitation.

EMPLOYMENT STANDARDS ADMINISTRATION

SALARIES AND EXPENSES

For necessary expenses for the Emgaloyment Standards Adminis-
tration, including reimbursement to State, Federal, and local agen-
cies and their employees for inspection services rendered,
$231,326,000, together with $1,035,000 which may be expended from
the Special Fund in accordance with sections 39(c) and 44(j) of the
Longshore and Harbor Workers’ Compensation Act.

SPECIAL BENEFITS

(INCLUDING TRANSFER OF FUNDS)

For the payment of compensation, benefits, and expenses (except
administrative expenses) accruing during the current or any prior
fiscal year authorized by title 5, chapter 81 of the United States
Code; continuation of benefits as provided for under the head “Ci-
vilian War Benefits” in the Federal Security Agency Appropriation
Act, 1947; the Employees’ Compensation Commission Appropriation
Act, 1944; and sections 4(c) and 5(f) of the War Claims Act of 1948 (50
U.S.C. App. 2012); and 50 per centum of the additional compensation
and benefits required by section 10(h) of the Longshore and Harbor
Workers' Compensation Act, as amended, $192,000,000, together
with such amounts as may be necessary to be charged to the
subsequent year appropriation for the payment of compensation and
other benefits for any period subsequent to August 15 of the current
year: Provided, That such sums as are necessary may be used for a
demonstration project under section 8104 of title 5, United States
Code, in which the Secretary may reimburse an employer, who is
not the employer at the time of injury, for portions of the salary of a
reemployed, disabled beneficiary: Provided further, That balances of
reimbursements from Federal Government agencies unobligated on
September 30, 1991, shall remain available until expended for the
payment of compensation, benefits, and expenses: Provided further,
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That in addition there shall be transferred from the Postal Service
fund to this appropriation such sums as the Secretary of Labor
determines to be the cost of administration for Postal Service
employees through September 30, 1992.

BLACK LUNG DISABILITY TRUST FUND

(INCLUDING TRANSFER OF FUNDS)

For payments from the Black Lung Disability Trust Fund,
$917,192,000, of which $861,135,000, shall be available until Septem-
ber 30, 1993, for payment of all benefits as authorized by section
9501(d) (1), (2), (4), and (7), of the Internal Revenue Code of 1954, as
amended, and interest on advances as authorized by section
9501(c)2) of that Act, and of which $30,145,000 shall be available for
transfer to Employment Standards Administration, Salaries and
Expenses, and $25,579,000 for transfer to Departmental Manage-
ment, Salaries and , and $333,000 for transfer to Depart-
mental Management, ice of Ins r General, for expenses of
operation and administration of the Black Lung Benefits p am as
authorized by section 9501(d)5XA) of that Act: Provided, t in
addition, such amounts as may be necessary may be charged to the
subsequent year appropriation for the payment of compensation,
interest, or other benefits for any period subsequent to June 15 of
the current year: Provided further, That in addition such amounts
shall be paid from this fund into miscellaneous receipts as the
Secretary of the Treasury determines to be the administrative
expenses of the Department of the Treasury for administering the
fund during the current fiscal year, as authorized by section
9501(dX5)(B) of that Act.

OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION

SALARIES AND EXPENSES

For necessary expenses for the Occupational Safety and Health
Administration, $304,157,000, including $66,344,000, which shall be
the maximum amount available for grants to States under section
23(g) of the Occupational Safety and Health Act, which grants shall
be no less than fifty percent of the costs of State occupational safety
and health programs required to be incurred under plans approved
1}:{ the Secre under section 18 of the Occupational Safety and

ealth Act of 1970: Provided, That none of the funds appropriated
under this paragraph shall be obligated or expended to prescribe,
issue, administer, or enforce any standard, rule, regulation, or order
under the Occupational Safety and Health Act of 1970 which is
a;}):glicable to any person who is engaged in a farming operation
which does not maintain a temporaryaﬁbor camp and employs ten
or fewer employees: Provided further, That none of the funds appro-
priated er this paragraph shall be obligated or expended to
prescribe, issue, administer, or enforce any standard, rule, regula-
tion, order or administrative action under the Occupational Safety
and Health Act of 1970 affecting any work activity by reason of
recreational hunting, shooting, or fishing: Provided further, That no
funds appropriated under this paragraph shall be obligated or ex-
pended to administer or enforce any standard, rule, regulation, or
order under the Occupational Safety and Health Act of 1970 with
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resﬁt to any employer of ten or fewer employees who is included
within a category having an occupational injury lost work day case
rate, at the most precise Stan Industrial Classification Code for
which such data are published, less than the national average rate
as such rates are most recently published by the Secretary, acting
through the Bureau of Labor Statistics, in accordance with section
24 of that Act (29 U.S.C. 673), except—

(1) to provide, as authorized by such Act, consultation, tech-
nical assistance, educational and training services, and to con-
duct surveys and studies;

(2) to conduct an inspection or investigation in response to an
employee complaint, to issue a citation for violations found
during such inspection, and to assess a penalty for violations
which are not corrected within a reasonable abatement period
and for any willful violations found;

(3) to take any action authorized by such Act with respect to
imminent dangers;

(4) to take any action authorized by such Act with respect to
health hazards;

(5) to take any action authorized by such Act with respect to a
report of an employment accident which is fatal to one or more
employees or which results in hospitalization of two or more
employees, and to take any action pursuant to such investiga-
tion authorized by such Act; and

(6) to take any action authorized by such Act with respect to
complaints of discrimination against employees for exercising
rights under such Act:

Provided further, That the foregoing proviso shall not apply to any
person who is engaged in a farming operation which does not
maintain a temporary labor camp and employs ten or fewer
employees.

MiINE SAFETY AND HEALTH ADMINISTRATION

SALARIES AND EXPENSES

For necessary expenses for the Mine Safety and Health Adminis-
tration, $185,364,000, including purchase and bestowal of certificates
and trophies in connection with mine rescue and first-aid work, and
the hire of passenger motor vehicles; the Secretary is authorized to
accept lands, buildings, equipment, and other contributions from
public and private sources and to prosecute projects in cooperation
with other agencies, Federal, State, or private; the Mine Safety and
Health Administration is authorized to promote health and safety
education and training in the mining community through coopera-
tive programs with States, industry, and safety associations; and any
funds available to the Department may be used, with the approval
of the Secretary, to provide for the costs of mine rescue and survival
operations in the event of major disaster: Provided, That none of the
funds appropriated under this paragraph shall be obligated or ex-

nded to carry out section 115 of the Federal Mine Safety and

ealth Act of 1977 or to carry out that portion of section 104(g)1) of
such Act relating to the enforcement of any training requirements,
with respect to shell dredging, or with respect to any sand, gravel,
surface stone, surface clay, colloidal phosphate, or surface limestone
mine.
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BuUREAU OF LABOR STATISTICS

SALARIES AND EXPENSES

For necessary expenses for the Bureau of Labor Statistics, includ-
ing advances or reimbursements to State, Federal, and local agen-
cies and their employees for services rendered, $256,924,000, to-
gether with not to exceed $50,399,000, which may be expended from
the Employment Security Administration account in the Unemploy-
ment Trust Fund.

DEPARTMENTAL MANAGEMENT

SALARIES AND EXPENSES

For necessary expenses for Departmental Management, including
the hire of 5 sedans, and including $4,409,000 for the President’s
Committee on Employment of People With Disabilities,
$141,053,000, together with not to exceed $332,000, which may be
expended from the Employment Security Administration account in
the Unemployment Trust d.

WORKING CAPITAL FUND

Funds received for services rendered to any entity or person for
use of Departmental facilities, including associated utilities and
security services, shall be credited to and merged with this fund.

ASSISTANT SECRETARY FOR VETERANS EMPLOYMENT AND TRAINING

Not to exceed $174,759,000 may be derived from the Employment
Security Administration account in the Unemployment Trust Fund
to carry out the provisions of 38 U.S.C. 2001-10 and 2021-26.

OFFICE OF INSPECTOR GENERAL

For salaries and expenses of the Office of Inspector General in
carrying out the provisions of the Inspector General Act of 1978, as
amended, $46,320,000, together with not to exceed $4,357,000, which
may be expended from the Employment Security Administration
account in the Unemployment Trust Fund.

GENERAL PROVISIONS

Sec. 100. (a) Notwithstanding any other provision of law, on or AIDS.
before December 1, 1991, the Secretary of Labor, acting under the mss i
Occupational Safety and Health Act of 1970, shall promulgate a e
final occupational health standard concerning occupational expo-
sure to bloodborne pathogens. The final standard shall be based on
the pro standard as published in the Federal Register on May
30, 1989 (54 FR 23042), concerning occupational exposures to the
hepatitis B virus, the human immunodeficiency virus and other
bloodborne pathogens.

(b) In the event that the final standard referred to in subsection
(a) is not promulgated by the date required under such subsection,
the proposed standard on occupational exposure to bloodborne
E:]a{:hogens as published in the Federal Register on May 30, 1989 (54

23042) shall become effective as if such proposed standard had

49-1940-92-6: QL. 3 Part 2
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been promulgated as a final standard by the Secretary of Labor, and
remain in effect until the date on which such Secretary promulgates
the final standard referred to in subsection (a).

(c) Nothing in this Act shall be construed to require the Secreta
of Labor (acting through the Occupational Safety and Heal;f‘;
Administration) to revise the employment accident reporting regula-
tions published at 29 C.F.R. 1904.8.

Sec. 101. Appropriations in this Act available for salaries and
expenses shall be available for supplies, services, and rental of
conference space within the District of Columbia, as the Secretary of
I&gbor shall deem necessary for settlement of labor-management

putes.

Sec. 102. None of the funds appropriated under this Act shall be
used to grant variances, interim orders or letters of clarification to
employers which will allow exposure of workers to chemicals or
other workplace hazards in excess of existing Occupational Safety
and Health Administration standards for the purpose of conducting
experiments on workers health or safety.

Ec. 103. Notwithstanding any other provision of this Act, no
funds appropriated by this Act may be used to execute or carry out
any contract with a non-governmental entity to administer or

e a Civilian Conservation Center of the Job Corps.

Skc. 104, None of the funds appropriated in this Act shall be used
by the Job Corps program y the expenses of legal counsel or
representation in any Cl'lmlnﬂi)a case or proceeding for a Job Corps
participant, unless certified to and approved by the Secretary of
Labor that a public defender is not available.

This title may be cited as the “Department of Labor Appropria-
tions Act, 1992”.

TITLE I—DEPARTMENT OF HEALTH AND HUMAN
SERVICES

HeALTH RESOURCES AND SERVICES ADMINISTRATION

HEALTH RESOURCES AND SERVICES

For carrying out titles ITI, VII, VIII, X, XII, XIX, XXVI, and
XXVII of the Public Health Service Act, section 427(a) of the
Federal Coal Mine Health and Safety Act, title V of the Social
Security Act, the Health Care Quality Improvement Act of 1986, as
amended, Public Law 101-527, Public Law 100-579, and the Native
Hawaiian Health Care Act of 1988, $2,360,841,000, of which $450,000
shall remain available until expended for interest subsidies on loan
guarantees made prior to fiscal year 1981 under part B of title VII of
the Public Health Service Act: Provided, That of the funds made
available under this heading, $125,000,000, of which $25,000,000
shall be for the Healthy Start program, shall not become available
for obligation until September 30, 1992: Provided further, That when
the Department of Health and Human Services administers or
operates an employee health program for any Federal department
or agency, payment for the full estimated cost shall be made by way
of reimbursement or in advance to this appropriation: Provided
further, That user fees authorized by 31 U.S.C. 9701 may be credited
g:éogpproprmtmns under this head‘xrng notwithstanding 31 U.S.C.
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MEDICAL FACILITIES GUARANTEE AND LOAN FUND

FEDERAL INTEREST SUBSIDIES FOR MEDICAL FACILITIES

For carrying out subsections (d) and (e) of section 1602 of the
Public Health Service Act, $19,000,000, together with any amounts
received by the Secretary in connection with loans and loan guaran-
tees under title VI of the Public Health Service Act, to be available
without fiscal year limitation for the payment of interest subsidies.
During the fiscal year, no commitments for direct loans or loan
guarantees shall be made.

HEALTH EDUCATION ASSISTANCE LOANS PROGRAM

For the cost, as defined in section 13201 of the Budget Enforce-
ment Act of 1990, including the cost of modifying loans, of guaran-
teed loans authorized by title VII of the Public Health Service Act,
as amended, such sums as may be necessary to carry out the purpose
of the program: Provided, That these funds are available to subsidize
gross obligations for the total loan principal any part of which is to
be guaranteed at not to exceed $290,000,000. In addition, for
gtlhglolglgg)atwe expenses to carry out the guaranteed loan program,

VACCINE INJURY COMPENSATION

For payments from the Vaccine Injury Compensation Trust Fund,
such sums as may be necessary for clalms associated with vaccine-
related injury or death with respect to vaccines administered after
September 30, 1988, pursuant to subtitle 2 of title XXI of the Public
Health Service Act to remain available until expended: Provided,
That for necessary administrative expenses, not to exceed $2,500,000
shall be available from the Trust Fund to the Secretary of Health
and Human Services.

For compensation of claims resolved by the United States Claims
Court related to the administration of vaccines before October 1,
1988, $80,000,000, to remain available until expended.

CENTERS FOR Di1sEaSE CONTROL

DISEASE CONTROL, RESEARCH, AND TRAINING

To carry out titles III, section 794 of title VII, XV, XVII, XIX, and
section 1102 of the Public Health Service Act, sections 101, 102, 103,
201, 202, and 203 of the Federal Mine Safety and Health Act of 19’1'7
and sections 20, 21, and 22 of the Occupational Safety and Health
Act of 1970; mcludmg insurance of official motor vehicles in fore
countries; a.nd hire, maintenance, and operatmn of aircr
$1,504,924,000, of which $25,600,000 shall remain available until
expended for mpment and oonstructlon and renovation of facili-

t of the funds made available under this heading,
$134,000 000 shall not become available for obligation until Septem-
ber 30, 1992: Provided further, That training of private persons shall
be made subject to reimbursement or advances to this appropriation
for not in excess of the full cost of such training: Provided further,
That funds appropriated under this heading shall be available for
payment of the costs of medical care, related expenses, and burial
expenses hereafter incurred by or on behalf of any person who had
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participated in the study of untreated syphilis initiated in Tuskegee,
Alabama, in 1932, in such amounts and subject to such terms and
conditions as prescribed by the Secretary of Health and Human
Services and for payment, in such amounts and subject to such
terms and conditions, of such costs and expenses he r incurred
by or on behalf of such person’s wife or offspring determined by the
Secretary to have suffered injury or disease from syphilis contracted
from such person: Provided further, That collections from user fees
may be credited to this appropriation: Provided further, That
amounts received by the National Center for Health Statistics from
reimbursable and interagency agreements and the sale of data tapes
may be credited to this appropriation and shall remain available
until expended: Provided further, That in addition to amounts pro-
vided herein, up to $29,400,000 shall be available from amounts
available under section 2711 of the Public Health Service Act, to
carry out the National Center for Health Statistics surveys: Pro-
vided further, That employees of the Public Health Service, both
civilian and Commissioned Officer, detailed to States or municipali-
ties as assignees under authority of section 214 of the Public Health
Service Act in the instance where in excess of 50 percent of salaries
and benefits of the assignee is paid directly or indirectly by the State
or municipality, and employees of the National Center for Health
Statistics, who are assisting other Federal organizations on data
collection and analysis and whose salaries are fully reimbursed by
the organizations requesting the services, shall be treated as non-
Federal employees for reporting purposes only.

NATIONAL INSTITUTES OF HEALTH

NATIONAL CANCER INSTITUTE

For carrying out section 301 and title IV of the Public Health
Service Act with respect to cancer, $1,989,278,000: Provided, That of
the funds made available under this heading, $223,446,000 shall not
become available for obligation until September 30, 1992: Provided
further, That the Director of the National Institutes of Health,
within thirty days of enactment of this Act, may transfer such
portion of $160,000,000 which becomes available on September 30,
1992 as she deems appropriate to other Institutes for research
directly related to the prevention, treatment or cure of cancer:
Provided further, That within the funds provided under this heading
the Institute shall establish a Matsunaga-Conte Prostate Cancer
Research Center.

NATIONAL HEART, LUNG, AND BLOOD INSTITUTE

For carrying out sections 301 and 1105 and title IV of the Public
Health Service Act with respect to cardiovascular, lung, and blood
diseases, and blood and blood products, $1,199,398,000: Provided,
That of the funds made available under this heading, $54,555,000
shall not become available for obligation until September 30, 1992.

NATIONAL INSTITUTE OF DENTAL RESEARCH

For carrying out section 301 and title IV of the Public Health
Service Act with respect to dental disease, $160,493,000: Provided,
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That of the funds made available under this heading, $7,903,000
shall not become available for obligation until September 30, 1992.

NATIONAL INSTITUTE OF DIABETES AND DIGESTIVE AND KIDNEY
DISEASES

For carrying out section 301 and title IV of the Public Health
Service Act with respect to diabetes and digestive and kidney dis-
eases, $664,080,000: Provided, That of the funds made available
under this heading, $28,457,000 shall not become available for
obligation until September 30, 1992.

NATIONAL INSTITUTE OF NEUROLOGICAL DISORDERS AND STROKE

For carrying out section 301 and title IV of the Public Health
Service Act with respect to neurological disorders and stroke,
$583,378,000: Provided, That of the funds made available under this
heading, $27,357,000 shall not become available for obligation until
September 30, 1992.

NATIONAL INSTITUTE OF ALLERGY AND INFECTIOUS DISEASES

For carrying out section 301 and title IV of the Public Health
Service Act with respect to allergy and infectious diseases,
$971,111,000: Provided, That of the funds made available under this
heading, $45,627,000 shall not become available for obligation until
September 30, 1992,

NATIONAL INSTITUTE OF GENERAL MEDICAL SCIENCES

For carrying out section 301 and title IV of the Public Health
Service Act with respect to general medical sciences, $818,910,000:
Provided, That of the funds made available under this heading,
&8,%34,109%02 shall not become available for obligation until Septem-

r 30, \

NATIONAL INSTITUTE OF CHILD HEALTH AND HUMAN DEVELOPMENT

For carrying out section 301 and title IV of the Public Health
Service Act with respect to child health and human development,
$5624,452,000: Provided, That of the funds made available under this
heading, $27,368,000 shall not become available for obligation until
September 30, 1992: Provided further, That funds made available
under this heading shall not be used to conduct the SHARP survey
of adult sexual behavior and the American Teenage Survey of
adolescent sexual behavior.

NATIONAL EYE INSTITUTE

For carrying out section 301 and title IV of the Public Health
Service Act with respect to eye diseases and visual disorders,
$271,002,000: Provided, That of the funds made available under this
heading, $12,504,000 shall not become available for obligation until
September 30, 1992.
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NATIONAL INSTITUTE OF ENVIRONMENTAL HEALTH SCIENCES

For carrying out sections 301 and 311, and title IV of the Public
Health Service Act with respect to environmental health sciences,
$253, 902,000: Provided, That of the funds made available under this
h $83%4(i é}gg shall not become available for obligation until

r

NATIONAL INSTITUTE ON AGING

For carrying out section 301 and title IV of the Public Health
Service Act with respect to aging, $387,014,000: Provided, That of
the funds made available under this heaclmg, $31,308,000 shall not
become available for obligation until September 30, 1992: Provided
further, That the Director of the National Inatltutes of Health,
within thirty days of enactment of this Act, may transfer such
?011:10!1 of $15,000,000 which becomes available on September 30,

992 as she deems appropriate to other Institutes for research
directly related to Alzheimer’s disease.

NATIONAL INSTITUTE OF ARTHRITIS AND MUSCULOSKELETAL AND SKIN
DISEASES

For carrying out section 301 and title IV of the Public Health
Service Act with res to arthritis, and musculoskeletal and skin
diseases, $204,502,000: Provided, That of the funds made available
under this heading, $7,593,000 shall not become available for obliga-
tion until September 30, 1992.

NATIONAL INSTITUTE ON DEAFNESS AND OTHER COMMUNICATION
DISORDERS

For carrying out section 301 and title IV of the Public Health
Service Act with respect to deafness and other communication
disorders, $149,830,000: Provided, That of the funds made available
under this heading, $7,486,000 shall not become available for obliga-
tion until September 30, 1992.

NATIONAL CENTER FOR RESEARCH RESOURCES

For carrying out section 301 and title IV of the Public Health
Service Act with respect to research resources and general research
support grants, $315,220,000: Provided, That of the funds made
available under this heading, $15,000,000 shall not become available
for obligation until September 30, 1992.

NATIONAL CENTER FOR NURSING RESEARCH

For carrying out section 301 and title IV of the Public Health
Service Act with respect to nursing research, $45,196,000: Provided,
That of the funds made available under this headmg, $2,646,000
shall not become available for obligation until September 30, 1992.

NATIONAL CENTER FOR HUMAN GENOME RESEARCH

For carrying out section 301 and title IV of the Public Health
Service Act with respect to human genome research, $105,261,000:
Provided, That of the funds made available under this heading,
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$10,000,000 shall not become available for obligation until Septem-
ber 30, 1992.

JOHN E. FOGARTY INTERNATIONAL CENTER

For carrying out the activities at the John E. Fogarty Inter-
national Center, $19,922,000: Provided, That of the funds made
available under this heading, $800,000 shall not become available for
obligation until September 30, 1992.

NATIONAL LIBRARY OF MEDICINE

For carrying out section 301 and title IV of the Public Health
Service Act with respect to health information communications,
$100,303,000: Provided, That of the funds made available under this
heading, $3,500,000 shall not become available for obligation until
September 30, 1992.

OFFICE OF THE DIRECTOR

For carrying out the responsibilities of the Office of the Director,
National Institutes of Health, $143,313,000, of which $25,000,000
shall be for the support of the women’s health study and shall
remain available until September 30, 1993: Provided, That of the
funds made available under this heading, $12,500,000 shall not
become available for obligation until September 30, 1992: Provided
further, That funding shall be available for the purchase of not to
exceed five passenger motor vehicles for replacement only: Provided
further, That $7,500,000 of this amount shall be available for extra-
mural facilities construction grants if awarded competitively: Pro-
vided further, That the Director may direct up to 1 percent of the
total amount made available in this Act to all National Institutes of
Health appropriations to emergency activities the Director may so
designate: Provided further, That no such appropriation shall be
increased or decreased by more than 1 percent by any such transfers
and that the Congress is promptly notified of the transfer.

BUILDINGS AND FACILITIES

For construction of, and acquisition of equipment for, facilities of
or used by the National Institutes of Health, including the acquisi-
tion ?ifad real property, $103,840,000 to remain available until
expen

AvrconoL, Druc ABUSE, AND MENTAL HEALTH ADMINISTRATION

ALCOHOL, DRUG ABUSE, AND MENTAL HEALTH

For carrying out the Public Health Service Act with respect to
mental health, drug abuse, alcohol abuse, and alcoholism, section
3521 of Public Law 100-690, section 612 of Public Law 100-77, and
the Protection and Advocacy for Mentally Ill Individuals Act of
1986, $3,081,119,000: Provided, That of the funds made available
under this headmg, $164,100,000 shall not become available until
September 30, 1992, of which $5,000,000 for renovation of govern-
ment owned or leased intramural research facilities shall remain
available until expended.
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ASSISTANT SECRETARY FOR HEALTH
OFFICE OF THE ASSISTANT SECRETARY FOR HEALTH

For the expenses necessary for the Office of the Assistant Sec-
retary for Health and for carrying out titles III, XVII, XX, and XXI
of the Public Health Service Act, $66,035,000, and, in addition,
amounts received by the Public Health Service from Freedom of
Information Act fees, reimbursable and interagency agreements and
the sale of data tapes shall be credited to this appropriation and
shall remain available until expended.

RETIREMENT PAY AND MEDICAL BENEFITS FOR COMMISSIONED OFFICERS

For retiremen&gay and medical benefits of Public Health Service
Commissioned icers as authorized by law, and for payments
under the Retired Serviceman’s Family Protection Plan and Survi-
vor Benefit Plan and for medical care of dependents and retired
personnel under the Dependents’ Medical Care Act (10 U.S.C. ch.
55), and for payments pursuant to section 229(b) of the Social
Security Act (42 U.S.C. 429(b)), such amounts as may be required
during the current fiscal year.

AGeENcY FOR HEALTH CARE PoLicy AND RESEARCH

HEALTH CARE POLICY AND RESEARCH

For carrying out titles III and IX of the Public Health Service Act,
and Eart A of title XI of the Social Security Act, $101,870,000
together with not to exceed $4,880,000 to be transferred from the
Federal Hospital Insurance and the Federal Supplementary Medical
Insurance Trust Funds, as authorized by section 1142 of the Social
Security Act and not to exceed $1,012,000 to be transferred from the
Federal Hospital Insurance and the Federal Supplementary Medical
Insurance Trust Funds, as authorized by section 201(g) of the Social
Security Act; and, in addition, amounts received from Freedom of
Information Act fees, reimbursable and interagency agreements,
and the sale of data tapes shall be credited to this appropriation and
shall remain available until expended: Provided, That the amount
made available pursuant to section 926(b) of the Public Health
Service Act shall not exceed $13,444,000.

HeALTH CARE FINANCING ADMINISTRATION

GRANTS TO STATES FOR MEDICAID

For carrying out, except as otherwise provided, titles XI and XIX
of thedSwial Security Act, $46,399,149,000, to remain available until
expended.

or making, after May 31, 1992, payments to States under title
XIX of the Social Security Act for the last quarter of fiscal year 1992
for unanticipated cocsts, incurred for the current fiscal year, such
sums as may be necessary.

For making payments to States under title XIX of the Social
Security Act for the first quarter of fiscal year 1993, $17,100,000,000,
to remain available until expended.

Payment under title XIX may be made for any quarter with
respect to a State plan or plan amendment in effect during such
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quarter, if submitted in or prior to such quarter and approved in
that or any subsequent quarter.

PAYMENTS TO HEALTH CARE TRUST FUNDS

For payment to the Federal Hospital Insurance and the Federal
Supplementary Medical Insurance Trust Funds, as provided under
sections 217(g) and 1844 of the Social Security Act, sections 103(c)
and 111(d) of the Social Security Amendments of 1965, section 278(d)
of Public Law 97-248, and for administrative expenses incurred
pursuant to section 201(g) of the Social Security Act, $39,421,485,000.

PROGRAM MANAGEMENT

For carrying out, except as otherwise provided, titles XI, XVIII,
and XIX of the Social Security Act, title XIII of the Public Health
Service Act, the Clinical Laboratory Improvement Amendments of
1988, section 4360 of Public Law 101-508, and section 4005(e) of
Public Law 100-203, not to exceed $2,274,055,000 to be transferred to
this appropriation as authorized by section 201(g) of the Social
Security Act, from the Federal Hospital Insurance and the Federal
Sup%)lementar{ Medical Insurance Trust Funds: Provided, That
$257,000,000 of said trust funds shall be expended only to the extent
necessary to meet unanticipated costs of agencies or organizations
with which agreements have been made to participate in the
administration of title XVIII and after maximum absorption of such
costs within the remainder of the existing limitation has been
achieved: Provided further, That the use of the term “unanticipated
costs” in the foregoing proviso refers only to costs associated with
unanticipated workloads: Provided further, That the Secretary shall
make a recommendation upon enactment of this Act and thereafter
prior to the first day of each following quarter of the fiscal year,
about the extent to which contingen nds may be necessary to be
expended: Provided further, That all funds derived in accordance
with 31 U.S.C. 9701 from organizations established under title XIII
of the Public Health Service Act are to be credited to this appropria-
tion: Provided further, That all funds collected in accordance with
section 353 of the Public Health Service Act are to be credited to this
appropriation to remain available until expended.

SocCIAL SECURITY ADMINISTRATION
PAYMENTS TO SOCIAL SECURITY TRUST FUNDS

For payment to the Federal Old-Age and Survivors Insurance and
the Federal Disability Insurance Trust Funds, as provided under
sections 201(m), , and 1131(bX2) of the Social Security Act, and
a%tga:é 0%’54A(d}(3)(E of the Immigration and Nationality Act,

SPECIAL BENEFITS FOR DISABLED COAL MINERS

For ing out title IV of the Federal Mine Safety and Health
Act of 1977, including the payment of travel expenses on an actual
cost or commuted basis, to an individual, for travel incident to
medical examinations, and when travel of more than 75 miles is
required, to parties, their representatives, and all reasonably nec-
essary witnesses for travel within the United States, Puerto Rico,
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and the Virgin Islands, to reconsideration interviews and to proceed-
ings before administrative law judges, $617,336,000, to remain avail-
able until expended: Provided, That monthly benefit payments shall
be paid consistent with section 215(g) of the Social Security Act.

For making, after July 31 of the current fiscal year, benefit
payments to individuals under title IV of the Federal Mine Safety
and Health Act of 1977, for costs incurred in the current fiscal year,
such amounts as may be necessary.

For making benefit payments under title IV of the Federal Mine
Safety and Health Act of 1977 for the first quarter of fiscal year
1993, $198,000,000, to remain available until expended.

SUPPLEMENTAL SECURITY INCOME PROGRAM

For carrying out the Supplemental Security Income Program,
title XI of the Social Security Act, section 401 of Pubhc Law 92-603,
section 212 of Public Law 93-66, as amended, and section 405 of
Public Law 95-216, including payment to the Social Security trust
funds for administrative expenses incurred pursuant to section
201(gX1) of the Social Security Act, $13,929,491,000, to remain avail-
able until expended: Provided, That any portion of the funds pro-
vided to a State in the current fiscal year and not obligated by the
State during that year shall be returned to the Treasury: Provided
further, That for fiscal year 1992 and thereafter, all collections from
repayments of overpayments shall be deposited in the general fund
of the Treasury.

For making, after July 31 of the current fiscal year, benefit
payments to individuals under title XVI of the Social Security Act,
for unanticipated costs incurred for the current fiscal year, such
sums as may be necessary.

For carrying out the Supplemental Security Income Program for
the first quarter of fiscal year 1993, $5,240,000,000, to remain avail-
able until expended.

LIMITATION ON ADMINISTRATIVE EXPENSES

For necessary expenses, not more than $4,582,000,000 may be
expended, as authorized by section 201(g)1) of the Social Security
Act, from any one or all of the trust funds referred to therein:
Provided, That travel expense payments under section 1631(h) of
such Act for travel to hearings may be made only when travel of
more than seventy-five miles is required: Provided further, That
$100,000,000 of the foregoing amount shall be apportioned for use
only to the extent necessary to process workloads not anticipated in
the budget estimates, for automation projects and their impact on
the work force, and to meet mandatory increases in costs of agencies
or organizations with which agreements have been made to partici-
pate in the administration of titles XVI and XVTII and section 221 of
the Social Security Act, and after maximum absorption of such costs
within the remainder of the existing limitation has been achieved:
Provided further, That of the total amount provided, $80,000,000
shall not become available for obligation until September 19, 1992.
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ADMINISTRATION FOR CHILDREN AND FAMILIES
FAMILY SUPPORT PAYMENTS TO STATES

For making payments to States or other non-Federal entities,
except as otherwise provided, under titles I, IV-A and -D, X, XI,
XIV, and XVI of the Social Security Act, and the Act of July 5, 1960
(24 U.S.C. ch. 9), $11,901,046,000, to remain available until expended.

For making, after May 31 of the current fiscal year, payments to
States or other non-Federal entities under titles I, IV-A and -D, X,
XI, XIV, and XVI of the Social Security Act, for the last three
months of the current year for unanticipated costs, incurred for the
current fiscal year, sucﬁ sums as may be necessary.

For making payments to States or other non-Federal entities
under titles I, 1p\$—A and -D, X, XI, XIV, and XVI of the Social
Security Act and the Act of July 5, 1960 (24 U.S.C. ch. 9) for the first
quart%r gf fiscal year 1993, $4,000,000,000, to remain available until
expended.

PAYMENTS TO STATES FOR AFDC WORK PROGRAMS

For carrying out aid to families with dependent children work
programs, as authorized by part F of title IV of the Social Security
Act, $1,000,000,000.

LOW INCOME HOME ENERGY ASSISTANCE

For making payments under title XXVI of the Omnibus Budget
Reconciliation Act of 1981, $1,500,000,000, of which $80,000,000 is
hereby designated by Congress to be an emergency requirement
pursuant to section 251(b)(2XD) of the Balanced Budget and Emer-

ency Deficit Control Act of 1985, and of which $405,607,000 shall
ome available for making payments on September 30, 1992.

For making payments under title XXVI of the Omnibus Budget
Reconciliation Act of 1981, an additional $300,000,000: Provided,
That all funds available under this paragraph are hereby designated
lzag Congress to be emergency requirements pursuant to section

1(b)2XD) of the Balanced Budget and EmelFency Deficit Control
Act of 1985: Provided further, That these funds shall be made
available only after submission to Congress of a formal budget
request by the President that includes designation of the entire
amount of the request as an emergency requirement as defined in
the Balanced Budget and Emergency Deficit Control Act of 1985.

REFUGEE AND ENTRANT ASSISTANCE

For making payments for refugee and entrant assistance activities
authorized by title IV of the Immigration and Nationality Act and
section 501 of the Re Education Assistance Act of 1980 (Public
Law 96-422), $410,630,000: Provided, That of the funds made avail-
able under this heading for State cash and medical assistance,
$116,616,000 shall not become available for obligation until Septem-
ber 30, 1992: Provided further, That when sufficient funds have been
made available to reimburse all allowable fiscal year 1991 claims for
refugee cash assistance, refugee medical assistance, unaccompanied
minors, and State and local administrative costs, fiscal year 1991
funds appropriated for cash and medical assistance may be used to
supplement insufficient fiscal year 1990 grants to States for the
programs of refugee cash assistance and re medical assistance.
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INTERIM ASSISTANCE TO STATES FOR LEGALIZATION

Section 204(a)1)(C) of the Immigration Reform and Control Act of
1986 is amended by striking “1992"” and inserting in its place “1993".
Section 204(b) of the Immigration Reform and Control Act of 1986
is amended by adding the following g:agraph:
“(5) For fiscal year 1993, the Secretary shall make allotments
to States under paragraph (1) no later than October 15, 1992.”

COMMUNITY SERVICES BLOCK GRANT

For making payments under the Community Services Block Grant
Act and the Stewart B. McKinney Homeless Assistance Act,
$437,418,000, of which $41,368,000 shall be for carrying out section
681(a) of the Community Services Block Grant Act, $4,050,000 shall
be for carrying out section 408 of Public Law 99-425, and of which
$7,000,000 shall be for carrying out section 681A of said Act with
respect to the community food and nutrition program: Provided,
That $29,124,000 made available under this heading shall not
become available for obligation until September 30, 1992.

PAYMENTS TO STATES FOR CHILD CARE ASSISTANCE

For carrying out sections 658A through 658R of the Omnibus
Budget Reconciliation Act of 1981, $825,000,000, which shall not
become available for obligation until September 19, 1992. For carry-
ing out section 402(g)6) of the Social Security Act, no funds are
provided for fiscal year 1992.

PROGRAM ADMINISTRATION

For nec administrative expenses to carry out titles I, IV, X,
XI, XIV, and XVI of the Social Security Act, the Act of July 5, 1960
(24 U.S.C. ch. 9), the Omnibus Budget Reconciliation Act of 1981,
section 204 of the Immigration Reform and Control Act of 1986, title
IV of the Immigration and Nationality Act, section 501 of the
Refugee Education Assistance Act of 1980, Public Law 100-77, and
section 126 and titles IV and V of Public Law 100-485, $92,500,000,
together with such sums as may be collected, which shall be credited
to this account as offsetting collections, from fees authorized under
section 453 of the Social Security Act: Provided, That of the funds
appropriated in Public Law 101-166 for the Commission on Inter-
state Child Support, $400,000 shall remain available through
September 30, 1992.

SOCIAL SERVICES BLOCK GRANT

For monthly payments to States for carrying out the Social
Services Block Grant Act, $2,800,000,000.

HUMAN DEVELOPMENT SERVICES

For ng out, except as otherwise provided, the Runaway and
Homeless Youth Act, the Older Americans Act of 1965, the el-
opmental Disabilities Assistance and Bill of Rights Act, the State
Dependent Care Development Grants Act, the Head Start Act, the
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Child Development Associate Scholarship Assistance Act of 1985,
the Child Abuse Prevention and Treatment Act, chapters 1 and 2 of
subtitle B of title III of the Anti-Drug Abuse Act of 1988, the Family
Violence Prevention and Services Act, the Native American Pro-
grams Act of 1974, title II of Public Law 95-266 (adoption opportuni-
ties), the Temporary Child Care for Children with Disabilities and
Crisis Nurseries Act of 1986, the Comprehensive Child Development
Act, the Abandoned Infants Assistance Act of 1988, section 10404 of
Public Law 101-239 (volunteer senior aides demonstration) and part
B of title IV and section 1110 of the Social Security Act,
$3,5637,662,000, of which up to $6,225,000 shall remain available until
expended for information resources management: Provided, That of
the funds made available under this heading for carrying out the
Older Americans Act of 1965, $25,000,000 shall not become available
for obligation until September 30, 1992: Provided further, That of
the amounts provided under this heading $2,000,000 shall be for the
White House Conference on Aging, which shall only become avail-
able for obligation upon enactment into law of authorizing legisla-
tion and shall remain available until expended.

PAYMENTS TO STATES FOR FOSTER CARE AND ADOPTION ASSISTANCE

For carrying out part E of title IV of the Social Security Act,
$2,614,005,000, of which $118,476,000 shall be for payment of prior
years’ claims.

OFFICE OF THE SECRETARY

GENERAL DEPARTMENTAL MANAGEMENT

For necessary expenses, not otherwise provu:led for general de-
partmental management, including hire of six medium sedans,
$91,673,000, together with $31,001,000, to be transferred and ex-
pended as authorized by section 201(3)(1) of the Social Security Act
from any one or all of the trust funds referred to therein.

OFFICE OF THE INSPECTOR GENERAL

For expenses necessary for the Office of the Inspector General in
carrying out the provisions of the Inspector General Act of 1978, as
amended, $60,794,000, together with not to exceed $37,833,000, to be
transferred and expended as authorized by section 201(g)(1) of the
Social Security Act from any one or all of the trust funds referred to
therein: Provided, That funds appropriated for the Office of the
Inspector General are further reduced by an additional $2,603,000.

OFFICE FOR CIVIL RIGHTS

For expenses necessary for the Office for Civil Rights, $18,5624,000,
together with not to exceed $4,000,000, to be transferred and ex-
pended as authorized by section 201(g)1) of the Social Security Act
from any one or all of the trust funds referred to therein.

POLICY RESEARCH

For carrying out, to the extent not otherwise provided, research
studies under section 1110 of the Social Security Act, $5,037,000
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GENERAL PROVISIONS

Sec. 201. None of the funds made available by this Act for the
National Institutes of Health, except for those appropriated to the
“Office of the Director”, may be used to provide forward funding or
multiyear funding of research project grants except in those cases
where the Director of the National Institutes of Health has deter-
mined that such funding is specifically required because of the
scientific requirements of a particular research project grant.

Sec. 202. Appropriations in this or any other Act shall be avail-
able for expenses for active commissioned officers in the Public
Health Service Reserve Corps and for not to exceed 2,400 commis-
sioned officers in the Regular Corps; expenses incident to the
dissemination of health information in foreign countries through
exhibits and other appropriate means; advances of funds for com-
pensation, travel, and subsistence expenses (or per diem in lieu
thereof) for persons coming from abroad to participate in health or
scientific activities of the Department pursuant to law; expenses of
primary and secondary schooling of dependents in foreign countries,
of Public Health Service commissioned officers stationed in foreign
countries, at costs for any given area not in excess of those of the
Department of Defense for the same area, when it is determined by
the Secretary that the schools available in the locality are unable to
provide adequately for the education of such dependents, and for the
transportation of such dependents between such schools and their
places of residence when the schools are not accessible to such
dependents by r ar means of transportation; expenses for medi-

care for civilian and commissioned employees of the Public
Health Service and their dependents assigned abroad on a perma-
nent basis in accordance with such regulations as the Secretary may
provide; rental or lease of living quarters (for periods not exceeding
five years), and provision of heat, fuel, and light and maintenance,
improvement, and repair of such quarters, and advance payments
therefor, for civilian officers and employees of the Public Health
Service who are United States citizens and who have a permanent
station in a foreign country; purchase, erection, and maintenance of
temporary or portable structures; and for the payment of compensa-
tion to consultants or individual scientists appointed for limited
riods of time pursuant to section 207(f) or section 207(g) of the
blic Health Service Act, at rates established by the istant
Secretary for Health, or the Secretary where such action is required
by statute, not to exceed the per diem rate equivalent to the
g%axx.mm' um rate payable for senior-level positions under 5 U.S.C.

Sec. 203. None of the funds contained in this Act shall be used to
perform abortions except where the life of the mother would be
endangered if the fetus were carried to term.

Sec. 204. Funds advanced to the National Institutes of Health
Management Fund from appropriations in this Act shall be avail-
able for the expenses of sharing medical care facilities and resources
pursuant to section 327A of the Public Health Service Act.

Skc. 205. Funds appropriated in this title shall be available for not
to exceed $37,000 for official reception and representation expenses
when specifically approved by the Secretary.

Sec. 206. Amounts received from employees of the Department in
payment for room and board may be credited to the appropriation
accounts which finance the activities of the Public Health Service.
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Sec. 207. None of the funds made available by this Act shall be
used to provide special retention pay (bonuses) under paragraph (4)
of 37 U.S.C. 302(a) to any regular or reserve medical officer of the
Public Health Service for any period during which the officer is
assigned to the clinical, research, or staff associate program
administered by the National Institutes of Health or the Alcohol,

Drug Abuse, and Mental Health Administration.

Sec. 208. Funds provided in this Act may be used for one-year
contracts which are to be performed in two fiscal years, so long as
the total amount for such contracts is obligated in the year for
which the funds are appropriated.

Sgc. 209. The Secretary shall make available through assignment Children and
not more than 60 employees of the Pubhc Health Service to assist in youth.
child survival activities and to work in AIDS programs through and AIDS.
with funds provided by the Agenglﬂor International Development,
the United Nations International dren’s Emergency Fund or the
Wgrld I-%tla?}lﬂ%()rgtahjneization. ¢ .

EC or purpose of insuring proper management of Science and
federally supported computer systems and data bases, funds appro- technology.
priated by this Act are available for the purchase of dedicated g‘;’“m““m:“’“'
telephone service between the private residences of employees empioyees
assigned to computer centers funded under this Act, and the com-
puter centers to which such employees are assigned.

Skec. 211. None of the funds appropriated by this title shall be used
to pay for any research program or project or any program, project,
or course which is of an experimental nature, or any other activity
involving human participants, which is determined by the Secretary
or a court of competent jurisdiction to present a danger to the
physical, mental, or emotional well-being of a participant or subject
of such program, project, or course, without the written, informed
consent of each participant or subject, or a pa.rtlcxpant’s parents or
legal guardian, if such icipant or subject is under eighteen years
of age. The Secretary s adopt appropriate regulations respecting Regulations.
this section.

Sec. 212. None of the funds appropriated in this title for the
National Institutes of Health and the Alcohol, Drug Abuse, and
Mental Health Administration shall be used to pay the salary of an
individual, through a grant or other extramural mechanism, at a
rate in excess of $125,000 per year.

Sec. 213. No funds appropriated under this Act shall be used by Animals.
the National Institutes of Health, or any other Federal agency, or
recipient of Federal funds on any project that entails the capture or
procurement of chimpanzees obtamed] from the wild. For purposes of
this section, the term “recipient of Federal funds” includes private
citizens, corporations, or other research institutions located outside
of the United States that are recipients of Federal funds.

Sec. 214. Travel expenses of the De ment of Health and
Human Services are hereby reduced by $9,492,000: Provided, That
the reduction for travel costs shall be from the amounts set forth
therefor in the budget estimates submitted for the appropriations.

Sec. 215. During the twelve-month period beginning October 1,

1991, none of the funds made available under this Act may be used
to im: any reductions in payment, or to seek repayment from or
to withhold any payment to any State under part B or part E of title
IV of the Social Security Act, by reason of a determination made in
connection with any review of State compliance with the foster care
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protections of section 427 of such Act for any Federal fiscal year
preceding fiscal year 1992,
Skc. 216. Section 499A(c)1XC) of the Public Health Service Act (42
U.S.C. 289i(c)(1XC)) is amended—
(1) by striking out “9” in the matter preceding clause (i) and
inserting in lieu thereof ““11”’; and
(2) by striking out “3” in clause (iii) and inserting in lieu
thereof “5”.
This title may be cited as the ‘“Department of Health and Human
Services Appropriations Act, 1992”.

TITLE III—-DEPARTMENT OF EDUCATION

COMPENSATORY EDUCATION FOR THE DISADVANTAGED

For carrying out the activities authorized by chapter 1 of title I of
the Elementary and Secondary Education Act of 1965, as amended,
and by section 418A of the Higher Education Act, $6,707,014,000, of
which $152,000,000 shall become available on September 30, 1992
and shall remain available through September 30, 1993 and
$6,524,351,000 shall become availah%e on July 1, 1992 and shall
remain available through September 30, 1993: Provided, That
$5,525,000,000 shall be available for basic grants under section 1005,
$610,000,000 shall be available for concentration grants under sec-
tion 1006, $70,000,000 shall be available for the Even Start Yr am
under part B, of which not to exceed 2 percent shall be available for
a national evaluation and not to exceed 5 percent shall be available
for State administration, $308,298,000 shall be available for migrant
education activities under subpart 1 of part D, $36,054,000 shall be
available for delinquent and neglected education activities under
subpart 3 of part D, $61,820,000 shall be for State administration
under section 1404, and $25,125,000 shall be for program improve-
ment activities under section 1405: Provided further, That no State
shall receive less than $340,000 from the amounts made available
under this appropriation for concentration grants under section
1006: Provided further, That no State shaﬁl receive less than
$375,000 from the amounts made available under this appropriation
for State administration grants under section 1404.

IMPACT AID

For carrying out programs of financial assistance to federally
affected schools as authorized by Public Laws 81-815 and 81-874, as
amended, $771,708,000, of which $588,540,000 shall be for payments
under section 3(a), $1386,626,000 shall be for payments under section
3(b), $16,590,000 shall be for Federal property payments under
section 2, $1,952,000, to remain available until expended, shall be for

ayments for decreases in Federal activities under section 3(e),
§2,000,000 for section 10, which shall become available on September
30, 1992 and remain available until expended, and $26,000,000, to
remain available until expended, shall be for construction and
renovation of school facilities including $10,000,000 for awards
under section 10, $10,000,000 for awards under sections 14(a) and
14(b), and $6,000,000 for awards under sections 5 and 14(c): Provided,
That none of the funds available for section 3 shall be used for
payments under section 5(b)(2): Provided further, That funds avail-
able for section 2 may be used for payments under section 5(b)}2) of
50 percent of a locai educational agency’s payment for the prior
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fiscal year based on its entitlement established under section 2:
Provided further, That all payments under section 3 shall be based
on the number of children who, during the prior fiscal year, were in
average daily attendance at the schools of a local educational agency
and for whom such agency provided free public education: Provided
further, That notwithstanding the provisions of section 3(d)3)A),
aggregate current expenditure and average daily attendance data
for the third preceding fiscal year shall be used to compute local
contribution rates: Provided further, That notwithstanding the
provisions of sections 3(dX2)B), 3(dX3)(B)ii), and 3(h)2), eligibility
and entitlement determinations for those sections shall be computed
on the basis of data from the fiscal year preceding each fiscal year
described in those respective sections for fiscal year 1991: Provided
further, That none of the previous provisos related to revisions in
the use of prior year data in determining payment amounts pro-
vided for under this account or related to preliminary payments
shall be effective for fiscal year 1992 and prehmmary payments
shall be authorized on the same basis as provided for prior to the
enactment of Public Law 102-103.

SCHOOL IMPROVEMENT PROGRAMS

For carrying out the activities authorized by chapter 2 of title I
and titles II, III, IV, V, without regard to sections 5112(a) and
5112(cX2XA), and VI of the Elementary and Secondary Education
Act of 1965, as amended; the Stewart B. McKinney Homeless Assist-
ance Act; the Civil Rights Act of 1964; title V of the Higher
Education Act, as amended; title IV of Public Law 100-297,; title II of
Public Law 102—62 and the Follow Through Act, $1,578, 195 ,000, of
which $1,236,963,000 shall become available on July i, 1992 and
remain available thro September 30, 1993: Provided, That of the
amount appmpmtedu%ztl 600,000 shall be for national programs
under part B of chapter 2 of title I, $3,800,000 shall be for civic
education programs under section 4609, $30,304,000 shall be for
emergency grants under section 5136, up to $2,000,000 shall be
available for the national evaluation of the dropout prevention
demonstration program under title VI, and $240,000,000 shall be for
State grants for mathematics and science education under part A of
title 2 c:lf the Elementary and Secondary Education Act of 1965, as
amended.

EDUCATIONAL EXCELLENCE
(INCLUDING TRANSFER OF FUNDS)

For carrying out educational improvement activities authorized in
law, including activities under the Head Start Act, sections 329 and
330 of the Public Health Service Act (Migrant and Community
Health Centers), and section 670T of the Comprehensive Child
Development Act, $425,000,000 which shall become available on Jul
1, 1992, and remain available through September 30, 1993: Prowde(i' 8
That the allocation of these funds, which may be transferred as
necessary to other Department of Education accounts, shall be
determined by the Secretary of Education in consultation with the

ngress based on authorizing legislation enacted into law as of
December 31, 1991: Provided further, That none of these funds shall
be allocated to initiate frograms proposed by the President in his
budget amendments of June 7, 1991 unless these activities shall be
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sﬁeciﬁcally authorized during 1991: Provided further, That not less
than $250,000,000 of these funds shall be transferred to the Head
Start program, not less than $55,000,000 of these funds shall be
transferred to the Community and Migrant Health Centers pro-
grams, not less than $20,000,000 shall be transferred to the Com-
prehensive Child Development Centers and $100,000,000 shall be for
new America 2000 educational excellence activities, if enacted into
law: Provided further, That the December 31, 1991 deadline for
enacting new authorizations for the America 2000 initiatives may be
delayed by the Secretary until April 1, 1992 if he determines that
sufficient progress is being made towards final afproval of such
legislation except that this delay shall not apply to programs
a%g;mste' istered by the Department of Health and Human Services.

BILINGUAL AND IMMIGRANT EDUCATION

For carrying out, to the extent not otherwise provided, title VII
and part D of title IV of the Elementary and Secondary Education
Act, $225,407,000, of which $36,000,000 shall be for training activi-
ties under part C of title VIL

SPECIAL EDUCATION

For ing out the Individuals With Disabilities Education Act
and title I, chapter 1, part D, subpart 2 of the Elementary and
Seconda Education Act of 1965, $2,854,895,000, of which
$1,976,095,000 for section 611, $320,000,000 for section 619,
$175,000,000 for section 685 and $143,000,000 for title I, chapter 1,
part D, subpart 2 shall become available for obligation on July 1,
1992, and shall remain available through September 30, 1993.

REHABILITATION SERVICES AND DISABILITY RESEARCH

For carrying out, to the extent not otherwise provided, the Re-
habilitation Act of 1973, Public Law 100-407, and the Helen Keller
National Center Act, as amended, $2,077,158,000, of which
$31,103,000 shall be for special demonstration programs under sec-
tions 311 (a), (b), and (c), including $6,000,000, to remain available
until expended, for a grant to a hearing research center to support
applied and basic research activities, which shall be awarded
competitively, and $6,000,000 for grants to establish regional com-
prehensive head injury prevention and rehabilitation centers, which
shall be awarded competitively: Provided, That, until October 1,
1992, the funds appropriated to carry out section 711 of the Re-
habilitation Act of 1973 (29 U.S.C. 796e) shall be used to support
entities currently receiving grants under the section.

SpeciAL INSTITUTIONS FOR PERSONS WiTH DISABILITIES

AMERICAN PRINTING HOUSE FOR THE BLIND

For carrying out the Act of March 3, 1879, as amended (20 U.S.C.
101 et seq.), $5,900,000.

NATIONAL TECHNICAL INSTITUTE FOR THE DEAF

For the National Technical Institute for the Deaf under titles II
and IV of the Education of the Deaf Act of 1986 (20 U.S.C. 4301 et
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seq.), $39,439,000, of which $342,000 shall be for the endowment
program as authorized under section 408 and shall be available until
expended.

GALLAUDET UNIVERSITY

For the Kendall Demonstration Elementary School, the Model
Secondary School for the Deaf, and the ial support of Gallaudet
University under titles I and IV of the Education of the Deaf Act of
1986 (20 U.S.C. 4301 et seq.), $76,540,000, of which $1,000,000 shall be
for the endowment program as authorized under section 407 and
shall be available until expended, and $2,500,000 shall be for
construction and shall be available until expended.

VOCATIONAL AND ADULT EDUCATION

For ing out, to the extent not otherwise provided, the Carl D.
Perkins Vocational and Applied Technology Education Act, the
Adult Education Act, and the Stewart B. McKinney Homeless
Assistance Act, $1,429,760,000 of which $3,000,000, to remain avail-
able until expended, shall be for the national assessment of voca-
tional education, $2,500,000 shall become available on October 1,
1991, for tribally controlled tsecondary vocational institutions
under title III, part H, and $60,000,000 shall become available on
September 30, 1992 and remain available through September 30,
1993 and the remainder shall become available for oEligation on
July 1, 1992 and shall remain available through September 30, 1993:
Provided, That of the amounts made available under the Carl D.
Perkins Vocational and Applied Technology Education Act,
$29,000,000 shall be for national p: under title IV, including
$12,000,000 for research, of which $6,000,000 shall be for the Na-
tional Center for Research on Vocational Education and $2,000,000
shall be for technical assistance under section 404(d); $14,000,000 for
demonstrations and $5,000,000 for data collection: Provided further,
That of the amounts made available under the Adult Education Act,
$1,000,000 shall be available only for demonstration programs under
section 372(d), $4,000,000 ahalr be for national programs under
section 383, $5,000,000 shall be for literacy clearinghouse activities
under section 384, $5,000,000 shall be for State Literacy Resource
Centers under the National Literacy Act of 1991, and $5,000,000
shall be for prison literacy activities as authorized under section 601
(lag ?Ehe National Lit.erac;LXct of 1991, as amended by Public Law 102-

STUDENT FINANCIAL ASSISTANCE

For ¢ ing out subparts 1, 2, and 3 of part A and parts C, D, and
E of title IV of the Higher Education Act, as amended, $62,000,000,
which shall become available on September 30, 1992 and remain
available through September 30, 1993, together with $6,822,880,000,
which shall remain available through September 30, 1993, and of
which $100,000,000 shall only be available if such funds are nec-
essary to pay a maximum grant of $2,400 during the 1992-1993 20 USC 1070a
program year, which shall the maximum Pell grant that a Dote
student may receive: Provided, That notwithstanding section 479A
of the Higher Education Act of 1965, as amended, student financial
aid administrators shall be authorized, on the basis of adequate
documentation, to make necessary adjustments to the cost of attend-
ance and the expected student or parent contribution (or both) and
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to use supplementary information about the financial status or
personal circumstances of eligible applicants only for pu s of
selecting recipients and determining the amount of awards under
subpart 2 of part A, and parts B, C, and E of title IV of the Act:
Provided further, That notwithstandi section 411F(1) of the
Higher Education Act of 1965, as amended, the term “annual ad-
justed family income” shall, under special circumstances prescribed
¥ the Secretary, mean the sum received in the first calendar year
of the award year from the sources described in that section: Pro-
vided further, That notwithstanding section 411(b)X6) of the Higher
Education Act of 1965, no Pell grant for award year 1992-1993 shall
be awarded to any student who is attending an institution of higher
education on a less than half-time basis.

GUARANTEED STUDENT LOANS

(LIQUIDATION OF CONTRACT AUTHORITY)

For payment of obligations incurred under contract authority
entered into pursuant to title IV, part B, of the Higher Education
Act, as amended, $3,105,711,000.

GUARANTEED STUDENT LOANS PROGRAM
(INCLUDING TRANSFER OF FUNDS)

For the cost of ranteed loans, including administrative costs
other than Federal administrative costs, as authorized by title IV,
E:rt B, of the Higher Education Act, as amended, such sums as ma,

necessary to carry out the purposes of the program: Prouided‘,{
That such costs, including costs of modifying such loans, shall be as
defined in section 502 of the Congressional Budget Act of 1974, as
amended. In addition, for administrative expenses to carry out the
guaranteed loan program, $45,000,000. In addition to amounts
appropriated in this Act for liquidation of contract authority in the
“Guaranteed Student Loans ?Liquidation]" account, there is also
provided for payment of obligations incurred under contract author-
ity entered into pursuant to title IV, part B, of the Higher Education
Act, as amended, $1,114,748,000 which shall be transferred to the
Guaranteed Student Loans (Liquidation) account.

HIGHER EDUCATION

For carrying out, to the extent not otherwise provided, titles I, III,
IV, V, VI, VII, VIII, IX, X, XI-B, and XII of the Higher Education
Act of 1965, as amended, the Mutual Educational and Cultural
Exchange Act of 1961, the Excellence in Mathematics, Science and
Engineering Education Act of 1990, and title XIII, part H, subpart 1
of the Education Amendments of 1980, and section 140(a) of Public
Law 100-202, $827,523,000 of which $24,000,000 shall become avail-
able on September 30, 1992 and of which $7,500,000 for endowment
activities under section 332 of part C of title III of the Higher
Education Act, $2,000,000 for section 140(a) of Public Law 100-202,
and $19,412,000 for interest subsidies under part D of title VII of the
Higher Education Act shall remain available until expended and
$300,000 shall be for section 775, part G, title VII: Provided, That
$9,642,000 provided herein for carrying out subpart 6 of part A of
title IV shall be available notwithstanding sections 419G(b) and
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4191(a) of the Higher Education Act of 1965 (20 U.S.C. 1070d-37(b)
and 1070d-39(a)): Provided further, That $1,450,000 of the amount
provided herein for subpart 4 of part A of title IV of the Higher
Education Act shall be for an evaluation of Special Programs for the
Disadvantaged to examine the effectiveness of current programs
and to identify program improvements: Provided further, That funds
appropriated for Special Programs for Students from Disadvantaged
Backgrounds may be allocated notwithstanding section 417TD(d)(6)B)
(20 U.S.C. 1070d) to the Ronald E. McNair Post-Baccalaureate
Achievement Program.

HOWARD UNIVERSITY

For partial support of Howard University (20 U.S.C. 121 et seq.),
$212,360,000, of which $2,928,000, to remain available until ex-
pended, shall be for a matching endowment grant to be adminis-
tered in accordance with the Howard University Endowment Act
(Public Law 98-480), and $23,000,000, to remain available until
expended, shall be for emergency construction needs.

HIGHER EDUCATION FACILITIES LOANS

The Secretary is hereby authorized to make such expenditures,
within the limits of funds available under this heading and in accord
with law, and to make such contracts and commitments without
regard to fiscal year limitation, as provided by section 104 of the
Government Corporation Control Act (31 U.S.C. 9104), as may be
necessary in carrying out the program for the current fiscal year.
For the fiscal year 1992, no new commitments for loans may be
made from the fund established pursuant to title VII, section 733 of
the Higher Education Act, as amended (20 U.S.C. 1132d-2).

COLLEGE HOUSING AND ACADEMIC FACILITIES LOANS Contracts.

(LIQUIDATING)

Pursuant to title VII, part F of the Higher Education Act, as
amended, for necessary expenses of the college housing and aca-
demic facilities loans program, the Secretary shall make expendi-
}:Jlgles, contracts, and commitments without regard to fiscal year
imitation.

COLLEGE HOUSING AND ACADEMIC FACILITIES LOANS PROGRAM

For the costs of direct loans, as authorized by title VII, part F, of
the Higher Education Act, as amended, $7,5639,000: Provided, That
such costs, including costs of modifying such loans, shall be as
defined in section 502 of the Congressional Budget Act of 1974 and
that these funds are available to subsidize gross obligations for the
principal amount of direct loans of not to exceed $30,000,000: Pro-
vided further, That obligated balances of these appropriations will
remain available until expended, notwithstanding the provisions of
31 U.S.C. 1552(a), as amended by Public Law 101-510. In addition,
goslé ‘?g&jniatrative expenses to carry out the direct loan program,
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Contracts.

COLLEGE HOUSING LOANS

Pursuant to title VII, part F of the Higher Education Act, as
amended for necessary expenses of the college housing loans pro-
, previously carried out under title IV of the Housing Act of
1950 the Secretary shall make expenditures and enter into
contracts without regard to fiscal 1\;ear limitation using loan repay-
ments and other resources available to this account. Any unobli-
gated balances becoming available from fixed fees paid into this
account pursuant to 12 U.S.C. 1749d, relating to payment of costs for
inspections and site visits, shall be available for the operating
expenses of this account.

EDUCATION RESEARCH, STATISTICS, AND IMPROVEMENT

For carrying out the activities authorized by section 405 and
section 406 of the General Education Provisions Act, as amended;
section 1562, section 2012, section 2016, and title IV of the Ele-
mentary and Secondary Education Act of 1965, as amended; part B
of title III of Public Law 100-297; title V of the Higher Education
Act, as amended; title IX of the Education for Economic Securi
Act; and section 6041 of Public Law 100-418, $258,684,000, of whic
$25,300,000 shall be for research centers; $35,049,000 shall be for
reg'mnal laboratories including $10,000,000 for rural initiatives;
37,175,000 shall be for the Educational Resources Information
Center, $976,000 shall be for field-initiated studies; $47,313,000 shall
be for education statistics; $29,900,000 shall be for national assess-
ment activities; $24,000,000 shall be for activities under the Fund for
Innovation in Education, including $6,000,000 for a ai[h technology
demonstration grant, including equipment, which shall be awarded
competitively; $5,495,000 shall be for Grants for Schools and Teach-
ers under subpart 1, and $3,755,000 shall be for Family School
Partnerships under subpart 2 of part B of title III of Public Law 100-
297; $14,700,000 shall be for national diffusion activities under
section 1562; $16,000,000 shall be for national programs under sec-
tion 2012, including $3,500,000 for the National Clearinghouse for
Science and Mathematics under section 2012(d); $12,000,000 shall be
for regional consortia under section 2016; $9,732,000 shall be for
Javits gifted and talented students education; $18,417,000 shall be
for star schools, of which $1,000,000 shall become available for
obligation on September 30, 1992, and of which $4,000,000 shall be to
establish a demonstration of a statewide, two-way interactive fiber
optic telecommunications network, carrying voice, video, and data
transmissions, and housing a point of presence in every county,
which shall be awarded competitively; $4,233,000 shall be for edu-
cational partnerships; $1,769,000 shall be for territorial teacher
training; and $370,000, which shall remain available until Septem-
ber 30, 1993, shall be for Leadership in Educational Administration.

In addition to these amounts $4,880,000 shall be available for
teaching standards activities under the same terms, conditions and
limitations applicable to funding made available for this purpose in
fiscal year 1991.

LIBRARIES

For carrying out, to the extent not otherwise provided, titles I, II,
IIL, IV, V, and VI of the Library Services and Construction Act (20
U.S.C. ch. 16), and titles II and VI of the Higher Education Act,
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$147,747,000 of which $2,500,000 shall be for a biotechnology
information education demonstration project under the Higher Edu-
cation Act, title II, D, $16,718,000 shall be used to carry out the
provisions of title II of the Library Services and Construction Act
and shall remain available until expended, and $5,000,000 shall be
for section 222 and $325,000 shall be for section 223 of the Higher
Education Act.

DEPARTMENTAL MANAGEMENT

PROGRAM ADMINISTRATION

For ca.rEl;iymg out, to the extent not otherwise provided, the Depart-
ment of Education Organization Act, including rental of conference
rooms in the District of Columbia and hire of t passenger motor
vehicles, $299,000,000.

OFFICE FOR CIVIL RIGHTS

For exgenses necessary for the Office for Civil Rights, as au-
thorized by section 203 of the Department of Education Organiza-
tion Act, $g5,000,000.

OFFICE OF THE INSPECTOR GENERAL

For expenses nec for the Office of the Inspector General, as
authorized by section 212 of the Department of Education Organiza-
tion Act, $26,932,000.

GENERAL PROVISIONS

Sec. 301. Funds appropriated in this Act to the American Printing
House for the Blimf I-Foward University, the National Technical
Institute for the Deaf, and Gallaudet University shall be subject to
financial and program audit by the Secretary of Education and the
Secretary may withhold all or any portion of these appropriations if
he determines that an institution has not cooperated fully in the
conduct of such audits.
Skc. 302. No l[:art of the funds contained in this title may be used Civil rights.
to force any school or school district which is desegregated as that
term is defined in title IV of the Civil Rights Act of 1964, Public Law
88-352, to take any action to force the busing of students; to force on
account of race, creed or color the abolishment of any school so
desegregated; or to force the transfer or assignment of any student
attending any elementary or secondary school so desegregated to or
from a particular school over the protest of his or her parents or

parent.

Skc. 303. (a) No part of the funds contained in this title shall be Civil rights.
used to force any school or school district which is desegregated as
that term is defined in title IV of the Civil Rights Act of 1964, Public
Law 88-352, to take any action to force the busing of students; to
require the abolishment of any school so d ted; or to force on
account of race, creed or color the transfer of students to or from a
particular school so desegregated as a condition precedent to obtain-
i Ftladeral funds otherwise available to any State, school district or
school.

(b) No funds appropriated in this Act may be used for the
transportation of students or teachers (or for the purchase of equip-
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ment for such transportation) in order to overcome racial imbalance
in any school or school system, or for the transportation of students
or teachers (or for the purchase of equipment for such transpor-
tation) in order to carry out a plan of racial desegregation of any
school or school system.

Civil rights. Sec. 304. None of the funds contained in this Act shall be used to
require, directly or indirectly, the transportation of any student to a
school other than the school which is nearest the student’s home,
except for a student requiring special education, to the school
offering such special education, in order to comply with title VI of
the Civil Rights Act of 1964. For the purpose of this section an
indirect requirement of transportation of students includes the
transportation of students to carry out a plan involving the reorga-
nization of the grade structure of schools, the pairing of schools, or
the clustering of schools, or any combination of grade restructuring,
pairing or clustering. The prohibition described in this section does
not include the establishment of magnet schools.

Sec. 305. No funds appropriated under this Act may be used to
prevent the implementation of programs of voluntary prayer and
meditation in the public schools.

Sec. 306. Subsection (e) of section 1321 of the Higher Education

20 USC 1221-1  Act of 1965 (20 U.S.C. 1221-1(e)) is amended by inserting at the end

note. thereof the following new paragraph:

“(7) Girrs AND DONATIONS.—The Commission may accept, use,
and dispose of money, gifts or donations of services or prop-
erty.”.

This title may be cited as the “Department of Education Appro-
priations Act, 1992,

TITLE IV—RELATED AGENCIES
AcrtioN

OPERATING EXPENSES

For expenses necessary for Action to carry out the provisions of
the Domestic Volunteer Service Act of 1973, as amended,
$198,592,000: Provided, That $32,688,000 shall be available for title I,
section 102, and $1,225,000 shall be available for title I, part C.

CORPORATION FOR PuUBLIC BROADCASTING

For payment to the Corporation for Public Broadcasting, as
authorized by the Communications Act of 1934, an amount which
shall be available within limitations specified by that Act, for the
fiscal year 1994, $275,000,000: Provided, That no funds made avail-
able to the Corporation for Public Broadcasting by this Act shall be
used to pay for receptions, parties, or similar forms of entertainment
for Government officials or employees: Provided further, That none
of the funds contained in this paragraph shall be available or used
to aid or support any program or activity from which any person is
excluded, or is denied benefits, or is discriminated against, on the
basis of race, color, national origin, religion, or sex.
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FepErRAL MEDIATION AND CONCILIATION SERVICE

SALARIES AND EXPENSES

For expenses necessary for the Federal Mediation and Concilia-
tion Service to carry out the functions vested in it by the Labor-
Management Relations Act, 1947 (29 U.S.C. 171-180, 182-183),
including hire of passenger motor vehicles, and for expenses nec-
essary for the Service to ¢ out the functions vested in it by the
g%\sﬂ% ISSeagl")ce Reform Act, Public Law 95-454 (5 U.S.C. chapter T1),

FEDERAL MINE SAFETY AND HEALTH REVIEW COMMISSION

SALARIES AND EXPENSES

For expenses necessary for the Federal Mine Safety and Health
Review Commission (30 U.S.C. 801 et seq.), $4,357,000.

NaTioNAL CoMmmissioN ON AcQuUIRED IMMUNE DEeFICIENCY
SYNDROME

For expenses necessar({rgor the National Commission on Acquired
Immune Deficiency Syndrome as authorized by subtitle D of title II
of Public Law 100-607, $1,750,000.

NaTionAL CoMMISSION ON CHILDREN

SALARIES AND EXPENSES

For necessary expenses of the National Commission on Children,
as established by section 9136 of the Omnibus Reconciliation Act of
1987, Public Law 100-203, $950,000 to remain available through
December 31, 1992.

NaTioNAL CoMMISSION ON LIBRARIES AND INFORMATION SCIENCE

SALARIES AND EXPENSES

For necessary expenses for the National Commission on Libraries
and Information Science, established by the Act of July 20, 1970
(Public Law 91-845), $831,000.

NaTioNaL CommissioN To PREVENT INFANT MORTALITY

For necessary expenses of the National Commission to Prevent
Infant Mortality, established by section 203 of the National Commis-
sion to Prevent Infant Mo ity Act of 1986, Public Law 99-660,
$440,000, which shall remain available until expended.

NaTtioNnAL CouNcIL ON DISABILITY

SALARIES AND EXPENSES

For expenses necessary for the National Council on Disability as
gifth%rized by title IV of the Rehabilitation Act of 1973, as amended,
,569,000.
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NATIONAL LABOR RELATIONS BOARD

SALARIES AND EXPENSES

For expenses necessary for the National Labor Relations Board to
carry out the functions vested in it by the Labor-Management
Relations Act, 1947, as amended (29 U.S.C. 141-167), and other laws,
$162,000,000: Provided, That no part of this appropriation shall be
available to organize or assist in organizing agricultural laborers or
used in connection with investigations, hearings, directives, or
orders concerning bargaining units composed of agricultural labor-
ers as referred to in section 2(3) of the Act of July 5, 1935 (29 U.S.C.
152), and as amended by the Labor- ement Relations Act,
1947, as amended, and as defined in section 3(f) of the Act of June 25,
1938 (29 U.S.C. 203), and including in said definition employees
enga.ged in the maintenance and operation of ditches, canals, res-
ervoirs, and waterways when maintained or Ferated on a mutual,
nonproﬁt basis and at least 95 per centum of the water stored or
supplied thereby is used for farming purposes.

NATiONAL MEDIATION BOARD

SALARIES AND EXPENSES

For expenses necessary to carry out the provisions of the Railway
Labor Act, as amended (45 U. S C. 151-188), including emergency
boards appomted by the President, $6,775,000.

OccUuPATIONAL SAFETY AND HEALTH REVIEW COMMISSION

SALARIES AND EXPENSES

For the expenses necessary for the Occupational Safety and
Health Review Commission (29 U.S.C. 661), $6,497,000.

PuysicIAN PAYMENT REVIEW COMMISSION
SALARIES AND EXPENSES

Fur expenses necessary to carry out section 1845(a) of the Social
edy Act $4,398,000, to be transferred to this appropriation from
the Federal Supplementary Medical Insurance Trust Fund.

ProspPECTIVE PAYMENT AsSESSMENT COMMISSION

SALARIES AND EXPENSES

For expenses necessary to carry out section 1886(e) of the Social
Security Act, $4,0380,000, to be transferred to this appropriation from
the Federal Hospital Insurance and the Federal Supplementary
Medical Insurance Trust Funds.

RaiLroAD RETIREMENT BOARD

DUAL BENEFITS PAYMENTS ACCOUNT

For payment to the Dual Benefits Payments Account, authorized
under section 15(d) of the Railroad Retirement Act of 1974,



PUBLIC LAW 102-170—NOV. 26, 1991 105 STAT. 1139

$319,100,000 which shall include amounts becoming available in
fiscal year 1992 pursuant to section 224(c)X1)XB) of Public Law 98-76:
Provided, That the total amount provided herein shall be credited in
12 approximately equal amounts on the first day of each month in
the fiscal year.

FEDERAL PAYMENTS TO THE RAILROAD RETIREMENT ACCOUNTS

For payment to the accounts established in the Treasury for the
payment of benefits under the Railroad Retirement Act for interest
earned on unnegotiated checks, $400,000, to remain available
through September 30, 1993, which shall be the maximum amount
available for payment pursuant to section 417 of Public Law 98-76.

SPECIAL MANAGEMENT IMPROVEMENT FUND

To effect management improvements, including the reduction of
backlogs, accuracy of taxation accounting, and debt collection,
$3,264,000, to be derived from the railroad retirement accounts and
railroad unemployment insurance account: Provided, That these
funds shall supplement, not supplant, existing resources devoted to
such operations and improvements.

LIMITATION ON ADMINISTRATION

For necessary expenses for the Railroad Retirement Board,
$72,287,000 to be derived from the railroad retirement accounts:
Provided, That $200,000 of the foregoing amount shall be available
only to the extent necessary to process workloads not anticipated in
the budget estimates and after maximum absorption of the costs of
such workloads within the remainder of the existing limitation has
been achieved: Provided further, That notwithstanding any other
provision of law, no portion of this limitation shall be available for
payments of standard level user charges pursuant to section 210(j) of
the Federal Property and Administrative Services Act of 1949, as
amended (40 U.S.C. 490(); 45 U.S.C. 231-231u).

LIMITATION ON RAILROAD UNEMPLOYMENT INSURANCE
ADMINISTRATION FUND

For further expenses necessary for the Railroad Retirement
Board, for administration of the Railroad Unemployment Insurance
Act, not less than $17,263,000 shall be apportioned for fiscal year
1992 from moneys credited to the railroad unemployment insurance
administration fund.

LIMITATION ON THE OFFICE OF INSPECTOR GENERAL

For expenses necessary for the Office of Inspector General for
audit, investigatory and review activities, as authorized by the
Inspector General Act of 1978, as amended, not more than
$6,395,000, to be derived from the railroad retirement accounts and
railroad unemployment insurance account.
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Contracts.
Public

information.

SoLpIErs’ AND AIRMEN'S HOME

OPERATION AND MAINTENANCE

For maintenance and operation of the United States Soldiers’ and
Airmen’s Home, to be paid from the Armed Forces Retirement
Home Trust Fund, $41,352,000: Provided, That this appropriation
shall not be available for the paK:nent of hospitalization of members
of the Home in United States v hospitals at rates in excess of
those prescribed by the Secretary of the Army upon recommenda-
iion of the Board of Commissioners and the Surgeon General of the

rmy.

CAPITAL OUTLAY

For construction and renovation of the physical plant, to be paid
from the Armed Forces Retirement Home Trust Fund, $4,220,000, to
remain available until expended.

UnNITED STATES INSTITUTE OF PEACE

OPERATING EXPENSES

For necessary expenses of the United States Institute of Peace as
authorized in the United States Institute of Peace Act, $11,000,000.

UnrreED STATES NAVAL HOME
OPERATION AND MAINTENANCE

For operation and maintenance of the United States Naval Home,
to be paid from funds available to the Naval Home in the Armed
Forces Retirement Home Trust Fund, $10,055,000, to remain
available until September 30, 1993.

CAPITAL PROGRAM

For construction and renovation of the physical plant to be paid
from funds available to the Naval Home in the Armed Forces
Retireénﬁnt Home Trust Fund, $1,253,000, to remain available until
expended.

TITLE V—GENERAL PROVISIONS

Sec. 501. The expenditure of any appropriation under this Act for
any consulting service through procurement contract, pursuant to 5
U.S.C. 3109, shall be limited to those contracts where such expendi-
tures are a matter of public record and available for public inspec-
tion, except where otherwise provided under existing law, or under
existing Executive order issued pursuant to existigg law.

Sec. 502. No part of any appropriation contained in this Act shall
be expended by an executive agencly as referred to in the Office of
Federal Procurement Policy Act (41 U.S.C. 401 et seq.), pursuant to
any obligation for services by contract, unless such executive agency
has awarded and entered into such contract in full compliance with
such Act and regulations promulgated thereunder.

Sec. 503. Appropriations contained in this Act, available for sala-
ries and expenses, shall be available for services as authorized by 5
U.S.C. 3109 but at rates for individuals not to exceed the per diem
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rate equivalent to the maximum rate payable for senior-level posi-
tions under 5 U.S.C. 5376.

Sec. 504. Appropriations contained in this Act, available for sala-
ries and expenses, shall be available for uniforms or allowances
therefor as authorized by law (5 U.S.C. 5901-5902).

Skc. 505. Appropriations contained in this Act, available for sala-
ries and expenses, shall be available for expenses of attendance at
meetings which are concerned with the functions or activities for
which the appropriation is made or which will contribute to im-
proved conduct, supervision, or management of those functions or
activities.

Skc. 506. No part of the funds appropnated under this Act shall be
used to provide a loan, guarantee of a loan, a aﬁ-ra.nt the salary of or
any remuneration whatever to individu applymg for admis-
sion, attending, employed by, teac at, or doing research at an
institution of higher education who has eng in conduct on or
after August 1, 1969, which involves the use of (or the assistance to
others in the use of) force or the threat of force or the seizure of
property under the control of an institution of higher education, to
require or prevent the availability of certain curricula, or to prevent
the faculty, administrative officials, or students in such institution
from engaging in their duties or pursuing their studies at such
institution.

Sec. 507. The Secretaries of Labor, Health and Human Services,
and Education are authorized to transfer unexpended balances of
prior appropnanona to accounts corres to current appropria-
tions provided in this Act: Provided, t such transferred balances
are used for the same purpose, and for the same periods of time, for
which they were originally appropriated.

Sec. 508. No part of any appropriation contained in this Act shall
remain available for obhgatlon beyond the current fiscal year unless
exgressly so provided here:

509. (a) No part of any appropriation contained in this Act
shall be used other than for normal and recognized executive-
legislative relationships, for publicity or propaganda ﬁnrposea, for
the preparation, distribution, or use of any kit, pamphlet, booklet,
publication, radio, television, or film presentation designed to sup-
port or defeat legislation pending before the Congress, except in
presentation to the Congress itself.

(b) No part of any appropriation contained in this Act shall be
used to pay the salary or expenses of any grant or contract recipient,
or agent acting for such recipient, related to any activity designed to
influence leq;hlatmn or appropriations pending before the Co

Sec. 510 e Secretaries of Labor and Education are au-
thorized to make available not to exceed $7,500 from funds available
for salaries and expenses under titles I and III, reapect.ively, for
official reception and re; tation expenses; the Director of
Federal Mediation and nciliation Service is authorized to make
available for official reception and representation expenses not to
exceed $2,500 from the funds available for “Salaries and expenses,
Federal Mediation and Conciliation Service”; and the Chairman of
the National Mediation Board is authorized to make available for
official reception and re?resentatxon expenses not to exceed $2,500
from funds available for “Salaries and expenses, National Mediation

Skc. 511. When issuing statements, press releases, requests for
proposals, bid solicitations and other documents describing projects
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or programs funded in whole or in part with Federal money, all
grantees receiving Federal funds, including but not limited to State
and local governments, shall clearly state (1) the percentage of the
total costs of the program or project which will be financed with
Federal money, (2) the dollar amount of Federal funds for the
project or program, and (3) percentage and dollar amount of the
total costs of the project or program that will be financed by
nongovernmental sources.

Skc. 512, Such sums as may be necessary for fiscal year 1992 pay
raises for programs funded by this Act shall be absorbed within the
levels appropriated in this Act.

Sec. 513. (a) Notwithstanding any other provision of this Act,
funds appropriated for salaries and expenses of the Department of
Labor are hereby reduced by $31,991,000; salaries and expenses of
the Department of Education are hereby reduced by $10,660,000;
and salaries and expenses of the Department of Health and Human
Services are hereby reduced by $142,349,000, including $8,000,000 of
funds appropriated in this Act for travel costs of the Public Health
Service: Provided, That the reduction for travel costs shall be from
the amounts set forth therefor in the budget estimates submitted for
the appropriations.

(b) Notwithstanding any other provision of this Act, there are
hereby appropriated an additional $214,000 for “Salaries and ex-
penses, Occupational Safety and Health Review Commission” and
an additional $786,000 for ‘‘Salaries and expenses, Federal Mine
Safety and Health Review Commission”.

(c) Notwithstanding any other provision of this Act, appropria-
tions in this Act for carrying out sections 658A through 658R of the
Omnibus Budget Reconciliation Act of 1981 shall not become avail-
able for obligation until September 30, 1992.

This Act may be cited as the “Departments of Labor, Health and
Human Services, and Education, and Related Agencies Appropria-
tions Act, 1992".

Approved November 26, 1991.

LEGISLATIVE HISTORY—H.R. 3839:

CONGRESSIONAL RECORD, Vol. 137 (1991):
Nov. 22, considered and passed House and Senate.

O



PUBLIC LAW 102-171—NOV. 26, 1991 105 STAT. 1143

Public Law 102-171

102d Congress
= i A

To settle all claims of the Aroostook Band of Micmacs resulting from the Band's

omission fom the Maine Tndian Claime Settloment Act of 1990, and for other — o7 20 1991
SPsis. [S. 374]
Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, :r’i"f’i“:‘”k Band
Settlement Act.
SECTION 1. SHORT TITLE. et

This Act may be cited as the “Aroostook Band of Micmacs Settle- note.
ment Act”.

SEC. 2. CONGRESSIONAL FINDINGS AND DECLARATION OF POLICY. 25 USC 1721

th(a} Finpings aAND Poricy.—Congress hereby finds and declares note:
at:

(1) The Aroostook Band of Micmacs, as represented as of the
time of passage of this Act by the Aroostook Micmac Council, is
the sole successor in interest, as to lands within the United
States, to the aboriginal entity generally known as the Micmac
Nation which years ago claimed aboriginal title to certain lands
in the State of Maine.

(2) The Band was not referred to in the Maine Indian Claims
Settlement Act of 1980 because historical documentation of the
Micmac presence in Maine was not available at that time.

(3) This documentation does establish the historical presence
of Micmacs in Maine and the existence of aboriginal lands in
Maine jointly used by the Micmacs and other tribes to which
the Micmacs could have asserted aboriginal title but for the
extinguishment of all such claims by the Maine Indian Claims
Settlement Act of 1980.

(4) The Aroostook Band of Micmacs, in both its history and its
presence in Maine, is similar to the Houlton Band of iseet
Indians and would have received similar treatment under the
Maine Indian Claims Settlement Act of 1980 if the information
available today had been available to Congress and the parties
at that time.

(5) It is now fair and just to afford the Aroostook Band of
Micmacs the same settlement provided to the Houlton Band of
Maliseet Indians for the settlement of that Band’s claims, to the
extent they would have benefited from inclusion in the Maine
Indian Claims Settlement Act of 1980.

(6) Since 1820, the State of Maine has provided special serv-
ices to the Indians residing within its borders, including the
members of the Aroostook d of Micmacs. During this same

riod, the United States provided few special services to the

and and repeatedly denied that it had jurisdiction over or
responsibility for the Indian groups in Maine. In view of this
provision of special services by the State of Maine, uiring
substantial expenditures by the State of Maine and maﬁ?eqby the
State of Maine without being required to do so by Federal law, it
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is the intent of Congress that the State of Maine not be required
further to contribute directly to this settlement.
(b) Purrose.—It is the purpose of this Act to—

(1) provide Federal recognition of the Band;

(2) provide to the members of the Band the services which the
United States provides to Indians because of their status as
Indians; and

(3) place $900,000 in a land acquisition fund and property tax
fund for the future use of the Aroostook Band of Micmacs; and

(4) ratify the Micmac Settlement Act, which defines the rela-
gﬁnahip between the State of Maine and the Aroostook Band of

cmacs.

25 USC 1721 SEC. 3. DEFINITIONS.

s For the purposes of this Act:

(1) The term “Band” means the Aroostook Band of Micmacs,
the sole successor to the Micmac Nation as constituted in
aboriginal times in what is now the State of Maine, and all its
predecessors and successors in interest. The Aroostook Band of
Micmacs is represented, as of the date of enactment of this Act,
g to lfinds within the United States, by the Aroostook Micmac

uncil.

(2) The term “Band Tax Fund” means the fund established
under section 4(b) of this Act.

(3) The term “Band Trust Land” means land or natural
resources acquired by the Secretary of the Interior and held in
trust by the United States for the benefit of the Band.

(4) The term “land or natural resources” means any real
property or natural resources, or any interest in or right involv-
ing any real property or natural resources, including (but not
limited to) minerals and mineral rights, timber and timber
rights, water and water rights, and hunting and fishing rights.

(5) The term “Land Acquisition Fund” means the fund estab-
lished under section 4(a) of this Act.

(6) The term “laws of the State” means the constitution, and
all statutes, regulations, and common laws of the State of Maine
and its political subdivisions and all subsequent amendments
thereto or judicial interpretations thereof.

(7) The term “Maine Implementing Act” means the Act enti-
tled “Act to Implement the Maine Indian Claims Settlement”
that was enacted by the State of Maine in chapter 732 of the
Maine Public Laws of 1979, as amended by chapter 675 of the
Maine Public Laws of 1981 and chapter 672 of the Maine Public
Laws of 1985, and all subsequent amendments thereto.

(8) The term “Micmac Settlement Act” means the Act enti-
tled “Act to implement the Aroostook Band of Micmacs Settle-
ment Act” that was enacted by the State of Maine in chapter
148 of the Maine Public Laws of 1989, and all subsequent
amendments thereto.

(9) The term “Secretary” means the Secretary of the Interior.

25 USC 1721 SEC. 4. AROOSTOOK BAND OF MICMACS LAND ACQUISITION AND PROP-
note. ERTY TAX FUNDS.

(a) LanDp AcquisttioN Funp.—There is hereby established in the
Treasury of the United States a fund to be known as the Aroostook
Band of Micmacs Land Acquisition Fund, into which $900,000 shall



PUBLIC LAW 102-171—NOV. 26, 1991 105 STAT. 1145

be deposited by the Secretary following the appropriation of sums
authorized by section 10.

(b) BAND Tax Funp.—(1) There is hereby established in the Treas-
ury of the United States a fund to be known as the Aroostook Band
of Micmacs Tax Fund, into which shall be deposited $50,000 in
accordance with the provisions of this Act.

(2) Income accrued on the Land Acquisition Fund shall be trans-
ferred to the Band Tax Fund until a total of $50,000 has been
transferred to the Band Tax Fund under this paragraph. No trans-
fer shall be made under this subsection if such transfer would
gBimOOianOOSh the Land Acquisition Fund to a balance of less than

(3) Whenever funds are transferred to the Band Tax Fund under Federal
par h (2), the Secretary shall publish notice of such transfer in /B st 00
the ral ister. Such notice shall specify when the total g
amount of $50, has been transferred to the Band Tax Fund.

(4) The Secretary shall manage the Band Tax Fund in accordance
with section 1 of the Act of June 24, 1938 (52 Stat. 1037; 25 U.S.C.
162a), and shall utilize the principal and interest of the Band Tax
Fund only as provided in paragraph (5) and section 5(d) and for no
other lSur]:oose .

(5) Notwithstanding the provisions of title 31, United States Code,
the Secretary shall pay out of the Band Tax Fund, all valid claims
for taxes, payments in lieu of property taxes, and fees, together with
any interest and penalties thereon—
(A) for which the Band is determined to be liable;
(B) which are final and not subject to further administrative
or judicial review; and
(C) which have been certified by the Commissioner of Finance
in the State of Maine as valid claims that meet the require-
ments of this paragraph.

(c) Source For CERTAIN PavmenTS.—Notwithstanding any other
provision of law, if—

(1) the Band is liable to the State of Maine or any county,
district, municipality, city, town, village, plantation, or any
other political subdivision thereof for any tax, payment in lieu
of property tax, or fees, together with any interest and penalties
thereon, and

(2) there are insufficient funds in the Band Tax Fund to pay
such tax, payment, or fee (together with any interest or pen-
alties thereon) in full,

the deficiency shall be paid by the Band only from income-producing
Eroperty owned by the Band which is not held in trust for the Band

y the United States and the Band shall not be required to 1gf:y such
tax, payment, or fee (or any interest or penalty thereon)
other source.

(d) ProcEDURE FOR FiLING AND PavyMENT OF Crams.—The Sec-
re shall, after consultation with the Commissioner of Finance of
the State of Maine, and the Band, prescribe written procedures
governing the filing and payment of claims under this section.

SEC. 5. AROOSTOOK BAND TRUST LANDS. 25 USC 1721

(a) IN GENERAL.—Subject to the provisions of section 4, the Sec- _—
retary is authorized and directed to expend, at the request of the
Band, the principal of, and income accruing on, the Land Acquisi-
tion Fund for the purposes of acquiring land or natural resources for
the Band and for no other purposes. Land or natural resources

m any
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acquired within the State of Maine with funds expended under the
authority of this subsection shall be held in trust by the United
States for the benefit of the Band.

(b) ArienaTioN.—(1) Land or natural resources acquired with
funds expended under the authority of subsection (a) and held in
trust for the benefit of the Band may be alienated only by—

(A) takings for public use pursuant to the laws of the State of
Maine as provided in subsection (c);

(B) takings for public use pursuant to the laws of the United
States; or

(C) transfers made pursuant to an Act or joint resolution of
Congress.

All other transfers of land or natural resources acquired with funds
expended under the authority of subsection (a) and held in trust for
the benefit of such Band shall be void ab initio and without any
validity in law or equity.

(2) The provisions of paragraph (1) shall not prohibit or limit
transfers of individual use assignments of land or natural resources
from one member of the Band to another member of such Band.

(3) Land or natural resources held in trust for the benefit of the
Band may, at the request of the Band, be—

(A) leased in accordance with the Act of August 9, 1955 (25
U.S.C. 415 et seq.);

(B) leased in accordance with the Act of May 11, 1938 (25
U.S.C. 396a et seq.);

(C) sold in accordance with section 7 of the Act of June 25,
1910 (25 U.S.C. 407);

(D) subjected to rights-of-way in accordance with the Act of
February 5, 1948 (25 U.S.C. 323 et seq.);

(E) exchanged for other land or natural resources of equal
value, or if they are not equal, the values shall be equalized by
the payment of money to the grantor or to the Secretary for
deposit in the land acquisition fund for the benefit of the Band,
as the circumstances require, so long as payment does not
exceed 25 percent of the total value of the interests in land to be
transferred by the Band; and

(F) sold, only if at the time of sale the Secretary has entered
into an option agreement or contract of sale to purchase other
lands of approximate equal value.

(c) CoNDEMNATION BY STATE oF MaINE AND PoLiticAL SuBbpIvI-
sions THErReEOF.—(1) Land or natural resources acquired with funds
expended under the authority of subsection (a) and held in trust for
the benefit of the Band may be condemned for public purposes by
the State of Maine, or any political subdivision thereof, only upon
such terms and conditions as shall be agreed upon in writing
Retween the State and such Band after the date of enactment of this

ct. )

(2) The consent of the United States is hereby given to the State of
Maine to further amend the Micmac Settlement Act for the purpose
of embodying the agreement described in paragraph (1).

(d) AcquisitioN.—(1) Lands and natural resources may be ac-
quired by the Secretary for the Band only if the Secretary has, at
any time prior to such acquisition—

(A) transmitted a letter to the Secretary of State of the State
of Maine stating that the Band Tax Fund contains $50,000; and
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(B) provided the Secretary of State of the State of Maine with
a copy of the procedures for filing and payment of claims
prescribed under section 4(d).

(2(A) No land or natural resources may be acquired by the
Secretary for the Band until the Secretary files with the Secretary
of State of the State of Maine a certified copy of the deed, contract,
or other conveyance setting forth the location and boundaries of the
land or natural resources to be acquired.

(B) For purposes of subparagraph (A), a filing with the Secretary
of State of the State of Maine may be made by mail and, if such
method of filing is used, shall be considered to be completed on the
date on which the document is properly mailed to the Secretary of
State of the State of Maine.

(3) Notwithstanding the provisions of the first section of the Act of
August 1, 1888 (40 U.S.C. 257) and the first section of the Act of
February 26, 1931 (40 U.S.C. 258a), the Secretary may acquire land
or natural resources under this section from the ostensible owner of
the land or natural resources only if the Secretary and the osten-
sible owner of the land or natural resources have agreed upon the
identity of the land or natural resources to be sold and upon the
purchase price and other terms of sale. Subject to the agreement
required by the preceding sentence, the Secretary may institute
condemnation proceedings in order to perfect title, satisfactory to
the Attorney General of the United States, in the United States and
condemn interests adverse to the ostensible owner.

(4XA) When trust or restricted land or natural resources of the
Band are condemned pursuant to any law of the United States other
than this Act, the proceeds paid in compensation for such con-
demnation shall be deposited into the Land Acquisition Fund and
shall be reinvested in acreage within unorganized or unincorporated
areas of the State of Maine. When the proceeds are reinvested in
land whose acreage does not exceed that of the land taken, all the
land shall be acquired in trust. When the proceeds are invested in
land whose acreage exceeds the acreage of the land taken, the Band
shall designate, with the approval of the United States, and within
30 days of such reinvestment, that portion of the land acquired by
the reinvestment, not to exceed the area taken, which shall be
acquired in trust. The land acquired from the proceeds that is not
acquired in trust shall be held in fee by the Band. The Secretary
shall certify, in writing, to the Secretary of State of the State of
Maine the location, boundaries, and status of the land acquired from
the proceeds.

(B) The State of Maine shall have initial jurisdiction over con-
demnation proceedings brought under this section. The United
States shall be a necessary party to any such condemnation proceed-
ings. After exhaustion of all State administrative remedies, the
United States is authorized to seek judicial review of all relevant
matters involved in such condemnation proceedings in the courts of
the United States and shall have an absolute right of removal, at its
discretion, over any action commenced in the courts of the State.

(5) Land or natural resources acquired by the Secretary in trust
for the Band shall be managed and administered in accordance with
terms established by the Band and agreed to by the Secretary in
accordance with section 102 of the Indian Self-Determination and
Education Assistance Act (25 U.S.C. 450f) or other applicable law.
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25 USC 1721
note.

25 USC 1721
note.

25 USC 1721
note.

25 USC 1721
note.

SEC. 6. LAWS APPLICABLE.

(a) FeEperaL REecocanNiTiON.—Federal recognition is hereby ex-
tended to the Aroostook Band of Micmacs. The Band shall be eligible
to receive all of the financial benefits which the United States
provides to Indians and Indian tribes to the same extent, and subject
to the same eligibility criteria, generally applicable to other feder-
ally recognized Indians and Indian tribes.

) APPLICATION oF FEDERAL LAaw.—For the purposes of applica-
tion of Federal law, the Band and its lands shall have the same
status as other tribes and their lands accorded Federal recognition
under the terms of the Maine Indian Claims Settlement Act of 1980.

(c) ELIGIBILITY FOR SPECIAL SERVICES.—Notwithstanding any other
provision of law authorizing the provision of special programs and
services by the United States to Indians because of their status as
Indians, any member of the Band in Aroostook County, Maine, shall
be eligible for such services without regard to the existence of a
reservation or the residence of members of the Band on or near a
reservation.

(d) AGREeMENTS WiTH STATE REGARDING JURISDICTION.—The State
of Maine and the Band are authorized to execute agreements
regarding the jurisdiction of the State of Maine over lands owned by,
or held in trust for the benefit of, the Band or any member of the
Band. The consent of the United States is hereby given to the State
of Maine to amend the Micmac Settlement Act for this purpose:
Provided, That such amendment is made with the agreement of the
Aroostook Band of Micmacs.

SEC. 7. TRIBAL ORGANIZATION.

(a) IN GENERAL.—The Band may organize for its common welfare
and adopt an appropriate instrument in writing to govern the
affairs of the BamiJ wﬂen acting in its governmental capacity. Such
instrument and any amendments thereto must be consistent with
the terms of this Act. The Band shall file with the Secretary a copy
of its organic governing document and any amendments thereto.

(b) MEmBERS.—For purposes of benefits provided by reason of this
Act, only persons who are citizens of the United States may be
considered members of the Band except persons who, as of the date
of enactment of this Act, are enrolled members on the Band’s
existing membership roll, and direct lineal descendants of such
members. Membership in the Band shall be subject to such further
qualifications as may be provided by the Band in its organic govern-
ing document, or amendments thereto, subject to approval by the
Secretary.

SEC. 8. IMPLEMENTATION OF THE INDIAN CHILD WELFARE ACT.

For the purposes of this section, the Band is an “Indian tribe”
within the meaning of section 4(8) of the Indian Child Welfare Act of
1978 (25 U.S.C. 1903(8)), except that nothing in this section shall
alter or affect the jurisdiction of the State of Maine over child
Xelfaigti grggtters as provided by the Maine Indian Claims Settlement

cto .

SEC. 9. FEDERAL FINANCIAL AID PROGRAMS UNAFFECTED BY PAY-
MENTS UNDER THIS ACT.

(a) STATE oF MAINE.—No payments to be made for the benefit of
the Band pursuant to this Act shall be considered by any agency or
department of the United States in determining or computing the
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eligibility of the State of Maine for participation in any financial aid
program of the United States.

(b) BAND AND MEMBERS OF THE BAND.—(1) The eligibility for, or
receipt of, payments from the State of Maine by the Band or any of
its members shall not be considered by any department or agency of
the United States in determining the eligibility of, or computing
payments to, the Band or any of the members of the Band under any
Federal financial aid program.

(2) To the extent that eligibility for the benefits of any Federal
financial aid program is dependent upon a showing of need by the
applicant, the administering agency shall not be barred by this
subsectxl on from considering the actual financial situation of the
applicant.

SEC. 10. AUTHORIZATION OF APPROPRIATIONS. 25 USC 1721

There are authorized to be appropriated $900,000 for the fiscal s
year 1992 for transfer to the Aroostook Band of Micmacs Land
Acquisition Fund.

SEC. 11. INTERPRETATION. 25 USC 1721

In the event of a conflict of interpretation between the provisions g
of the Maine Implementing Act, the Micmac Settlement Act, or the
Maine Indian Claims Settlement Act of 1980 and this Act, the
provisions of this Act shall govern.

SEC. 12. LIMITATION OF ACTIONS, 25 USC 1721

No provision of this Act may be construed to confer jurisdiction to note:
sue, or to grant implied consent to the Band to sue, the United
States or any of its officers with respect to the claims extinguished
by the Maine Indian Claims Settlement Act of 1980.

Approved November 26, 1991,

LEGISLATIVE HISTORY—S. 874 (H.R. 932):

HOUSE REPORTS: No. 102-229, Pts. 1 and 2, both accompanying H.R. 932 (Comm. on
Interior and Insular Affairs).
SENATE REPORTS: No. 102-136 (Select Comm. on Indian Affairs).
CONGRESSIONAL RECORD, Vol. 137 (1991):
Sept. 19, considered and passed Senate
Nov. 12, H.R. 932 considered and pasaed House; S. 374 passed in lieu.
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Nov. 26, 1991

[H.R. 2521]

De ment of
Re ense i
riations
Aic)tlfi 92.
Armed Forces.
Arms and
munitions.

Public Law 102-172
102d Congress
An Act

Making appropriations for the Department of Defense for the fiscal year ending
September 30, 1992, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That the following
sums are appropriated, out of any money in the Treasury not
otherwise appropriated, for the fiscal year ending September 30,
1992, for military functions administered by the Department of
Defense, and for other purposes, namely:

TITLE I
MILITARY PERSONNEL

MiLiTARY PERSONNEL, ARMY

For pay, allowances, individual clothing, interest on deposits,
gratuities, permanent change of station travel (including all ex-
penses thereof for organizational movements), and expenses of tem-
porary duty travel between permanent duty stations, for members
of the Army on active duty (except members of reserve comfpcnents
provided for elsewhere), cadets, and aviation cadets; and for pay-
ments pursuant to section 156 of Public Law 97-377, as amended (42
U.S.C. 402 note), to section 229(b) of the Social Security Act (42
U.S.C. 429(b)), and to the Department of Defense Military Retire-
ment Fund; $24,176,100,000.

MiLitarRY PERSONNEL, NAvY

For pay, allowances, individual clothing, interest on deposits,
gratuities, permanent change of station travel (including all ex-
penses thereof for organizational movements), and expenses of tem-
porary duty travel between permanent duty stations, for members
of the Navy on active duty (except members of the Reserve provided
for elsewhere), midshipmen, and aviation cadets; and for payments
pursuant to section 156 of Public Law 97-377, as amended (42 U.S.C.
402 note), to section 229(b) of the Social Security Act (42 U.S.C.
429(b)), and to the Department of Defense Military Retirement
Fund; §19,602,967,000.

MiLiTArY PERSONNEL, MARINE CORrPS

For pay, allowances, individual clothing, interest on deposits,
gratuities, permanent change of station travel (including all ex-
penses thereof for organizational movements), and expenses of tem-
porary duty travel between permanent duty stations, for members
of the Marine Corps on active duty (except members of the Reserve
provided for elsewhere); and for payments pursuant to section 156 of
Public Law 97-377, as amended (42 U.S.C. 402 note), to section 229(b)
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of the Social Security Act (42 U.S.C. 429(b)), and to the Department
of Defense Military Retirement Fund; $6,065,560,000.

MiLitaArY PERSONNEL, AIR FORCE

For pay, allowances, individual clothing, interest on deposits,
gratuities, permanent change of station travel (including all ex-
penses thereof for organizational movements), and expenses of tem-
porary duty travel between permanent duty stations, for members
of the Air Force on active duty (except members of reserve compo-
nents provided for elsewhere), cadets, and aviation cadets; and for
payments pursuant to section 156 of Public Law 97-377, as amended
(42 U.S.C. 402 note), to section 229(b) of the Social Security Act (42
U.S.C. 429(b)), and to the Department of Defense Military Retire-
ment Fund; $18,868,300,000.

ReSERVE PERSONNEL, ARMY

For pay, allowances, clothing, subsistence, gratuities, travel, and
related expenses for personnel of the Army Reserve on active duty
under sections 265, 3021, and 3038 of title 10, United States Code, or
while serving on active duty under section 672(d) of title 10, United
States Code, in connection with performing duty specified in section
678(a) of title 10, United States Code, or while undergoing reserve
training, or while performing drills or equivalent duty or other duty,
and for members of the rve Oi‘gcers’ Training Corps, and
expenses authorized by section 2131 of title 10, Uni:ﬁ States Code,
as authorized by law; and for ents to the Department of
Defense Military Retirement Fun(f;a &98,800,000.

REesERVE PERsONNEL, NAVY

For pay, allowances, clothing, subsistence, gratuities, travel, and
related expenses for personnel of the Navy Reserve on active duty
under section 265 of title 10, United States Code, or while serving on
active duty under section 672(d) of title 10, United States Code, in
connection with performing dllﬁ,}' specified in section 678(a) of title
10, United States Code, or while undergoing reserve training, or
while performing drills or equivalent duty, and for members of the
Reserve Officers’ Training Corps, and expenses authorized by sec-
tion 2131 of title 10, United States Code, as authorized by law; and
for payments to the Department of Defense Military Retirement
Fund; $1,714,600,000.

RESERVE PERSONNEL, MARINE CoRPS

For pay, allowances, clothing, subsistence, gratuities, travel, and
related expenses for personnel of the Marine Corps Reserve on
active duty under section 265 of title 10, United States Code, or
while serving on active duty under section 672(d) of title 10, United
States Code, in connection with performing duty specified in section
678(a) of title 10, United States Code, or while undergoing reserve
training, or while performing drills or equivalent duty, and for
members of the Marine Corps platoon leaders class, and expenses
authorized by section 2131 of title 10, United States Code, as au-
thorized by law; and for payments to the Department of Defense
Military Retirement Fund; $348,900,000.
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RESERVE PERSONNEL, AIR FORCE

For pay, allowances, clothing, subsistence, gratuities, travel, and
related expenses for personnel of the Air Force Reserve on active
duty under sections 265, 8021, and 8038 of title 10, United States
Cod};, or while serving on active duty under section 672(d) of title 10,
United States Code, in connection with performing duty specified in
section 678(a) of title 10, United States Code, or while undergoing
reserve training, or while performing drills or equivalent duty or
other duty, and for members of the Air Reserve Officers’ Training
Corps, and expenses authorized by section 2131 of title 10, United
States Code, as authorized by law; and for payments to the Depart-
ment of Defense Military Retirement Fund; $718,900,000.

NaTioNAL GUARD PERSONNEL, ARMY

For pay, allowances, clothing, subsistence, gratuities, travel, and
relatecf expenses for personnel of the Army National Guard while on
duty under section 265, 3021, or 3496 of title 10 or section T08 of title
32, United States Code, or while serving on duty under section 672(d)
of title 10 or section 502(f) of title 32, United States Code, in
connection with performing duty specified in section 678(a) of title
10, United States Code, or while undergoing training, or while
performing drills or equivalent duty or other duty, and expenses
authorized by sectionetaISI of title 10, United States Code, as au-
thorized by law; and for payments to the Department of Defense
Military Retirement Fund; $3,326,700,000.

NaTioNAL GUARD PERSONNEL, AIR FORCE

For pay, allowances, clothing, subsistence, gratuities, travel, and
related expenses for personnel of the Air National Guard on duty
under section 265, 8021, or 8496 of title 10 or section 708 of title 32,
United States Code, or while serving on duty under section 672(d) of
title 10 or section 502(f) of title 32, United States Code, in connection
with performing duty specified in section 678(a) of title 10, United
States Code, or while under%loing training, or while performing
drills or equivalent duty or other duty, and expenses authorized by
section 2131 of title 10, United States Code, as authorized by law;
and for payments to the Department of Defense Military Retirement
Fund; $1,145,500,000.

TITLE 11

OPERATION AND MAINTENANCE

OPERATION AND MAINTENANCE, ARMY

(INCLUDING TRANSFER OF FUNDS)

For expenses, not otherwise provided for, necessary for the oper-
ation and maintenance of the Army, as authorized by law; and not
to exceed $14,437,000 can be used for emergencies and extraordinary
expenses, to be expended on the approval or authority of the Sec-
retary of the Army, and payments may be made on his certificate of
necessity for confidential military purposes; $17,722,903,000: Pro-
vided, That $350,000 shall be made available for the 1992 Memorial
Day Celebration and $350,000 shall be made available for the 1992
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Capitol Fourth Project: Provided further, That notwithstanding sec-
tion 2805 of title 1(!), United States Code, of the funds appropriated
herein, $4,000,000 shall be made available only for a grant to the
National D-Day Museum Foundation, and $4,000,000 shall be made
available only for a grant to the Airborne and Special Operations
Museum Foundation. These funds shall be made available solely for
project costs and none of the funds are for remuneration of any
entity or individual associated with fund raising for the project:
Prouvided further, That $350,000 shall be made available only to the
Oregon Department of Economic Development: Provided further,
That $38,000,000 shall be made available only for procurement of
the Extended Cold Weather Clothing System (ECWCS) and
$2,000,000 shall be made available only for the procurement of
intermediate cold-wet weather boots: Provided further, That of the
funds appropriated under this paragraph, the Secretary of the Army
shall e a direct grant of $22,000,000 to the Silver Valley Unified
School District, Yermo, California, and $10,000,000 to the Cum-
berland County School Board, Fayetteville, North Carolina, for
support of the construction of public school structures, to be located
on military facilities, sufficient to accommodate predominantly the
dependents of members of the Armed Forces and dependents of
Department of Defense employees employed at Fort Irwin, Califor-
nia, and Fort B , North Carolina. The Secretary may require
such terms and conditions in connection with the grants authorized
by this section as the Secretary considers appropriate: Provided
further, That of the funds appropriated under this heading, $250,000
shall be available only for the conduct of a study on the need for and
feasibility of a joint military and civilian airport at Manhattan,
Kansas: Provided further, That of the amount appropriated under
this heading, $4,500,000 shall be available for the Army Environ-
mental Policy Institute: Provided further, That $5,000,000 of the
amount appropriated under this heading shall be available for the
United States Office for POW/MIA Affairs in Hanoi: Provided
further, That of the funds appropriated under this heading,
$6,800,000 shall be available for the refurbishment and moderniza-
tion at existing railyard facilities at Fort Riley, Kansas.

OPERATION AND MAINTENANCE, NAVY

For expenses, not otherwise provided for, necessary for the oper-
ation and maintenance of the Navy and the Marine Corps, as
authorized by law; and not to exceed $4,609,000 can be used for
emergencies and extraordinary expenses, to be expended on the
approval or authority of the Secretary of the Nf:;/iy, and payments
may be made on his certificate of necessity for confidential military
pur ; $21,079,548,000: Provided, That of the funds appropriated
under this heading, $78,000,000 shall be available only for shipyard
modernization %ojects to remain available for obligation until
September 30, 1994: Provided further, That from the amounts of this
appropriation for the alteration, overhaul and repair of naval ves-
sels and aircraft, funds shall be available to acquire the alteration,
overhaul and repair by competition between public and private
shlpfards, Naval Aviation Depots and private companies. The Na
shall certify that successful bids include comparable estimates of all
direct and indirect costs for both public and &ivate shipyards,
Naval Aviation Depots, and private companies. Competitions shall
not be subject to section 2461 or 2464 of title 10, United States Code,
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or to Office of Management and Budget Circular A-76. Naval Avia-
tion Depots may perform manufacturing in order to compete for
production contracts: Provided further, That funds appropriated or
made available in this Act shall be obligated and expended to
restore and maintain the facilities, activities and personnel levels,
including specifically the medical facilities, activities and personnel
levels, at the Memphis Naval Complex, Millington, Tennessee, to
the fiscal year 1984 levels: Provided further, That not less than
$2,000,000 shall be made available to the Secretary of the Navy for a
study, to be submitted to the Committees on Appropriations no later
than August 1, 1992, on the costs of improving the Port of Haifa,
Israel, and facilities in the immediate vicinity, to accommodate the
full complement of services required for the maintenance, repair
and associated tasks needed to support a carrier battle group:
Provided further, That of the funds appropriated under this heading,
$300,000 shall be made available only for the deaccession,
reinterment, and reburial of ancestral skeletal remains at Mokapu,
Hawaii: Provided further, That of the funds appropriated under this
heading, the Navy shall provide for the transportation of U.S.S.
Bennington accoutrements from China Lake Naval Air Station,
California, to Bennington, Vermont: Provided further, That the
Navy should maintain the existing share of ship repair and mainte-
nance work between public and private sector ship repair facilities,
consistent with national security requirements: Provided further,
That of the funds appropriated under this heading, $1,600,000 shall
be made available only for the renovation of the submarine U.S.S.
Blueback for use by the Oregon Museum of Science and Industry
upon the determination of the Secretary of the Navy that the
renovation is in the interest of national security: Prouvi further,
That of the funds made available in Public Law 102-139, the Depart-
ments of Veterans Affairs and Housing and Urban Development,
and Independent Agencies Appropriations Act, 1992, to the National
Science Foundation, “Research and related activities”, $5,000,000 is
rescinded. In addition, an ate total of $70,000,000 of funds
available to the National Science E‘oundat.ion and the Department of
Housing and Urban Development are hereby rescinded: Provided,
That said $70,000,000 shall be derived in whole or in part from funds
available in either or both of the following two sources: National
Science Foundation, under the heading “Research and related
activities” and the Department of Housing and Urban Development,
under the heading “Annual contributions for assisted housing” from
funds made available in prior years for nonincremental section 8
Furposes and that were unreserved and unobligated at the end of
iscal year 1991: Provided further, That no funds available or pro-
vided for the National Science Foundation for Arctic research pro-
grams in the above Act or any other Act may be redu or
rescinded under the terms of this provision.

OPERATION AND MAINTENANCE, MARINE CORPS

For expenses, not otherwise provided for, necessary for the oper-
ation and maintenance of the Marine Corps, as authorized by law;
$1,892,110,000: Provided, That none of the funds appropriated in this
paragraph may be used for the conversion of facilities maintenance,
utilities, and motor transport functions at Cherry Point Marine
Corps Air Station, North Carolina, to performance bg hgrivate con-
tractor under the procedures and requirements of B Circular
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A-T6 until the General Accounting Office completes their audit and
validates the decision: Provided further, That of the funds appro-
priated in this paragraph, $3,000,000 shall be available for the New
Parent Support Program.

OPERATION AND MAINTENANCE, AIrR FORCE

For expenses, not otherwise provided for, necessary for the oper-
ation and maintenance of the Air Force, as authorized by law; and
not to exceed $8,646,000 can be used for emergencies and extraor-
dinary expenses, to be expended on the approval or authority of the
Secretary of the Air Force, and payments may be made on his
certificate of necessity for confidential military purposes;
$17,180,259,000.

OPERATION AND MAINTENANCE, DEFENSE AGENCIES

(INCLUDING TRANSFER OF FUNDS)

For expenses, not otherwise provided for, necessary for the oper-
ation ancfe maintenance of activities and agencies of the Department
of Defense (other than the military departments), as authorized by
law; $16,408,161,000, of which not to exceed $25,000,000 may be
available for the CINC initiative fund account; and of which not to
exceed $15,743,000 can be used for emergencies and extraordinary
expenses, to be expended on the approval or authority of the Sec-
retary of Defense, and payments may be made on his certificate of
necessity for confidential military purposes: Provided, That of the
funds appropriated by this paragraph, $752,835,000 shall be made
available for the Special Operations Command: Provided further,
That of the funds appropriated in this paragraph, $37,000,000 shall
be made available only to maintain the operations and personnel
levels of a 100-bed facility at Letterman Hospital at the Presidio, in
San Francisco, California, and $6,000,000 shall be made available for
the San Francisco Medical Command to provide for angioplasty
services, increased pharmacy costs, and a 100-mile catchment area
for cardiac surgery at Oakland Naval Hospital to compensate for the
reduced services at Letterman Hospital: Provided further, That of
the funds appropriated under this heading, $1,000,000 shall be made
available to the Office of the Secretary of Defense only for the
development and establishment of gainsharing projects: Provided
further, That of the funds appropriated under this heading, $750,000
shall be made available on.lgr for the conduct and preparation of an
inventory of all the real property in the State of Hawaii that is
owned or controlled by the l?ﬁited States Department of Defense
and its components: Provided further, That of the funds appro- Establishment.
priated under this heading, $5,000,000 shall be made available only
for the establishment and administration of a commission, to be
'li:‘ﬂo?n as the “Defense Conversion Commission”: Provided further,
at:

(a) Of the funds appropriated under this heading not less than
$25,000,000 shall be made available only for the continued
implementation of the Legacy Resource Management Program:
Provided, That of this amount, not less than $10,000,000 shall be
made available only for use in implementing cooperative agree-
ments to identify, document, and maintain biological diversity
on military installations: Provided further, That funds appro-
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priated for the Legacy Resource Management Program shall be
made available for the purposes set forth in section 8120 of
Public Law 101-511 as amended by this proviso and for im-
plementing such cooperative agreements as may be concluded
between the Department of Defense and other governmental
and nongovernmental organizations or entities: Provided fur-
ther, That the Deputy Assistant Secretary of Defense (Environ-
ment) shall provide the Committees on Appropriations with a
report on the status of the Legacy Program and a five year plan
for its development no later than June 30, 1992.

(b) Sections 8120 (c) and (d) of the Department of Defense
Appropriations Act, 1991 (Public Law 101-511; 104 Stat. 1905)
are each amended by stnkmg out “Deputy Assistant Secretary
of Defense for Environment” and inserting “Deputy Assistant
Secretary of Defense (Environment)” in lieu thereof.

(c) Section 812(0(d) of the Department of Defense Appropria-
tions Act, 1991 (Public Law 101-511; 104 Stat. 1905), as amended
by subsection (a), is further amended by—

(1) striking out “seek the participation of”’ and inserting
“involve” in lieu thereof, ancP
(2) by addmg the following new sentences at the end of
such section: “He shall also involve State and local agencies
and not-ffiegroﬁt organizations with special expertise in
areas related to the purposes of the Legacy Program. Serv-
ices of State and local agencies and not-for-profit organiza-
tions may be obtained by contract, cooperative agreement,
or grant to assist the Department of Defense in fulfilling
the purposes of the Legacy Program.”:
Provided further, That of the fun appropr:abed in this paragraph,
$300,000 shall be provided to the Maryland Hospital Association for
a demonstration project to assist military personnel in becoming
health care employees: Provided further, That $600,000 shall be
provided only for two Post-Traumatic Stress Disorder Treatment
Centers, one to be located in the State of Hawaii, and one to be
located in Greensburg, Pennsylvania, for the purpose of treating
military personnel, dependents, and other personnel in post-trau-
matic stress disorders: Provided further, That not less than
$2,000,000 shall be made available only for a feasibility study on the
use of a rotary reactor thermal destruction technology in the treat-
ment and disposal of waste regulated under the Resource Conserva-
tion and Recovery Act of 1976.

OPERATION AND MAINTENANCE, ARMY RESERVE

For expenses, not otherwise provided for, necessary for the oper-
ation and maintenance, including training, rlgilamzatlon,
administration, of the Army Reserve; repair of facilities and equlp-
ment; hire of passenger motor vehicles; travel and transportation;
care of the dead; recruiting; procurement of services, supplies, and
equipment; and communications; $968,200,000.

OPERATION AND MAINTENANCE, NAVY RESERVE

For expenses, not otherwise provided for, necessary for the oper-
ation and maintenance, including training, organization, and
administration, of the Navy Reserve; repair of facilities and equip-
ment; hire of passenger motor vehicles; travel and transportation;
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care of the dead; recruiting; procurement of services, supplies, and
equipment; and communications; $825,500,000.

OPERATION AND MAINTENANCE, MARINE CorPS RESERVE

For expenses, not otherwise provided for, necessary for the oper-
ation and maintenance, including training, organization, and
administration, of the Marine Corps Reserve; repair of facilities and
equipment; hire of passenger motor vehicles; travel and transpor-
tation; care of the dead; recruiting; procurement of services, sup-
plies, and equipment; and communications; $81,700,000.

OPERATION AND MAINTENANCE, AIR FORCE RESERVE

For expenses, not otherwise provided for, necessary for the oper-
ation and maintenance, including training, organization, and
administration, of the Air Force Reserve; repair of facilities and
equipment; hire of passenger motor vehicles; travel and transpor-
tation; care of the dead; recruiting; procurement of services, sup-
plies, and equipment; and communications; $1,078,700,000.

OPERATION AND MAINTENANCE, ARMY NATIONAL GUARD

For expenses of training, organizing, and administering the Army
National Guard, including medical and hospital treatment and
related expenses in non-Federal hospitals; maintenance, operation,
and repairs to structures and facilities; hire of passenger motor
vehicles; personnel services in the National Guard Bureau; travel
expenses (other than mileage), as authorized by law for Army
personnel on active duty, for Army National Guard division, regi-
mental, and battalion commanders while inspecting units in compli-
ance with National Guard Bureau regulations when specifically
authorized by the Chief, National Guard Bureau; supplying and
equipping the Army National Guard as authorized by law; and
expenses of repair, modification, maintenance, and issue of supplies
and equipment (including aircraft); $2,125,800,000.

OPERATION AND MAINTENANCE, AIR NATIONAL GUARD

For operation and maintenance of the Air National Guard, includ-
ing medical and hospital treatment and related expenses in non-
Federal hospitals; maintenance, operation, repair, and other nec-
essary expenses of facilities for the training and administration of
the Air National Guard, including repair of facilities, maintenance,
operation, and modification of aircraft; transportation of things; hire
of passenger motor vehicles; supplies, materials, and equipment, as
authorized by law for the Air National Guard; and expenses incident
to the maintenance and use of supplies, materials, and equipment,
including such as may be furnished from stocks under the control of
agencies of the Department of Defense; travel expenses (other than
mileage) on the same basis as authorized by law for Air National
Guard personnel on active Federal duty, for Air National Guard
commanders while inspecting units in compliance with National
Guard Bureau regulations when specifically authorized by the Chief,
National Guard Bureau; $2,281,300,000.
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NaTtioNAL BoARD FOR THE ProMOTION OF RIFLE PRACTICE, ARMY

For the necessary expenses and personnel services (other than pay
and non-travel-related allowances of members of the Armed Forces
of the United States, except for members of the Reserve components
thereof called or ordered to active duty to provide support for the
national matches) in accordance with faw, for construction, equip-
ment, and maintenance of rifle ranges; the instruction of citizens in
marksmanship; the promotion of rifle practice; the conduct of the
national matches; the issuance of ammunition under the authority
of title 10, United States Code, sections 4308 and 4311; the travel of
rifle teams, military personnel, and individuals attending regional,
national, and international competitions; and the payment to
competitors at national matches under section 4312 of title 10,
United States Code, of subsistence and travel allowances under
section 4313 of title 10, United States Code; not to exceed $5,000,000
of which not to exceed $7,500 shall be available for incidental
expenses of the National Board: Provided, That the President shall
assess the contributions to military readiness provided by the
National Board for the Promotion of Rifle Practice, and report to
the Congress the anticipated impact of the termination of funding
lﬁy the Department of Defense for the activities and operations of the

ational goard not later than March 1, 1992,

Court oF MILITARY APPEALS, DEFENSE

For salaries and expenses necessary for the United States Court of
Military Appeals; $5,500,000, and not to exceed $2,500 can be used
for official representation purposes.

ENVIRONMENTAL RESTORATION, DEFENSE

(INCLUDING TRANSFER OF FUNDS)

For the Department of Defense; $1,183,900,000, to remain avail-
able until transferred: Provided, That the Secre of Defense
shall, upon determining that such funds are required for environ-
mental restoration, rgguction and recycling of hazardous waste,
research and development associated with hazardous wastes and
removal of unsafe buildings and debris of the Department of De-
fense, or for similar purposes (including programs and operations at
sites formerly used by the Department of Defense), transfer the
funds made available by this appropriation to other appropriations
made available to the Department of Defense as the Secretary may
designate, to be merged with and to be available for the same

urposes and for the same time period as the appropriations of
unds to which transferred: Provided further, That upon a deter-
mination that all or part of the funds transferred from this appro-
priation are not necessary for the purposes provided herein, such
amounts may be transferred back to this appropriation.

HUMANITARIAN ASSISTANCE

For transportation for humanitarian relief for refugees of
Afghanistan, acquisition and shipment of transportation assets to
assist in the distribution of such relief, and for transportation and
distribution of humanitarian and excess nonlethal supplies for
worldwide humanitarian relief, as authorized by law; $15,000,000, to
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remain available for obligation until September 30, 1993: Provided,
That the Department of Defense shall notify the Committees on
Appropriations and Armed Services of the Senate and House of
Representatives 15 days prior to the shipment of humanitarian
relief which is intended to be transported and distributed to coun-
tries not previously authorized by Congress.

WorLp UNivERsITY GAMES

For logistical support and personnel services including initial
planning for security needs (other than pay and nontravel related
allowances of members of the Armed Forces of the United States,
except for members of the Reserve components thereof called or
ordered to active duty to provide support for the World University
Games) fromded by any component of the Department of Defense to
the World University Games; $3,000,000.

SumMER OLYMPICS

For logistical support and personnel services (other than pay and
nontravel related allowances of members of the Armed Forces of the
United States, except for members of the Reserve components
thereof called or ordered to active duty to provide support for the
1996 Games of the XXVI Olympiad to be held in Atlanta, Georgia)
provided by any component of the Department of Defense to the
1996 Games of the XX VI Olympiad; $2,000,000.

ReEAL PROPERTY MAINTENANCE, DEFENSE

For the maintenance of real property of the Department of De-
fense, $500,000,000 to remain available for obligation until Septem-
ber 30, 1993: Provided, That such funds shall be available only for
repairing property which has been defined by the Defense Depart-
ment as part of a backlog of maintenance and repair projects in the
justification material acco: ying the President’s budget request
for fiscal year 1992: Pmmdpe?ln further, That such funds shall be
allocated by the Comptroller, Department of Defense for the projects
determined by the Department of Defense as the highest priority for
repair.

TITLE III
PROCUREMENT

AIRCRAFT PROCUREMENT, ARMY

For construction, procurement, production, modification, and
modernization of aircraft, equipment, including ordnance, ground
handling equipment, spare parts, and accessories therefor; special-
ized equipment and training devices; expansion of public and private
plants, including the land necessary therefor, for the foregoing
purposes, and such lands and interests therein, may be acquired,
and construction prosecuted thereon prior to approval of title; and
procurement and installation of equipment, appliances, and ma-
chine tools in public and private plants; reserve plant and Govern-
ment and contractor-owned equipment layaway; and other expenses
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necessary for the foregoing purposes; $1,692,800,000, to remain avail-
able for obligation until September 30, 1994.

MissiLE PROCUREMENT, ARMY

For construction, procurement, production, modification, and
modernization of missiles, equipment, including ordnance, ground
handling equipment, spare parts, and accessories therefor; special-
ized equipment and training devices; expansion of public and private
plants, including the land necessary therefor, for the foregoing
purposes, and such lands and interests therein, may be acquired,
and construction prosecuted thereon prior to approval of title; and
procurement and installation of equipment, appliances, and ma-
chine tools in public and private plants; reserve plant and Govern-
ment and contractor-owned equipment layaway; and other expenses
necessary for the foregoing purposes; $1,006,462,000, to remain avail-
able for obligation until September 30, 1994.

ProCUREMENT OF WEAPONS AND TRACKED COMBAT VEHICLES, ARMY

For construction, procurement, production, and modification of
weapons and tracked combat vehicles, equipment, including ord-
nance, spare parts, and accessories therefor; specialized equipment
and training devices; expansion of public and private plants, includ-
ing the land necessary therefor, for the foregoing purposes, and such
lands and interests therein, may be acquired, and construction
prosecuted thereon prior to approval of title; and procurement and
installation of equipment, appliances, and machine tools in public
and private plants; reserve plant and Government and contractor-
owned equipment layaway; and other expenses necessary for the
foregoing purposes; $1,111,096,000, to remain available for obligation
until September 30, 1994.

PROCUREMENT OF AMMUNITION, ARMY

For construction, procurement, production, and modification of
ammunition, and accessories therefor; specialized equipment and
training devices; expansion of public and private plants, including
ammunition facilities authorized by section 2854, title 10, United
States Code, and the land necessary therefor, for the foregoing
purposes, and such lands and interests therein, may be acquired,
and construction prosecuted thereon prior to approval of title; and
procurement and installation of equipment, appliances, and
machine tools in public and private plants; reserve plant and
Government and contractor-owned equipment layaway; and other
expenses necessary for the foregoing purposes; $1,369,080,000, to
remain available for obligation until September 30, 1994.

OtHER PROCUREMENT, ARMY

For construction, procurement, production, and modification of
vehicles, including tactical, support, and nontracked combat
vehicles; the purchase of not to exceed 225 passenger motor vehicles
for replacement only; communications and electronic equipment;
other support equipment; spare parts, ordnance, and accessories
therefor; specialized equipment and training devices; expansion of
public and private plants, including the land necessary therefor, for
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the foregoing purposes, and such lands and interests therein, may be
acquired, and construction prosecuted thereon prior to approval of
title; and procurement and installation of equipment, appliances,
and machine tools in public and private plants; reserve plant and
Government and contractor-owned equipment layaway; and other
expenses necessary for the foregoing purposes; $3,063,799,000, to
remain available for obligation until September 30, 1994,

AIRCRAFT PROCUREMENT, NAvVY

(INCLUDING TRANSFER OF FUNDS)

For construction, procurement, production, modification, and
modernization of aircraft, equipment, including ordnance, spare
parts, and accessories therefor; specialized equipment; expansion of
public and private plants, including the land necessary therefor, and
such lands and interests therein, may be acquired, and construction
prosecuted thereon prior to approval of title; and procurement and
installation of equipment, appliances, and machine tools in public
and private plants; reserve plant and Government and contractor-
owned equipment layaway; $6,948,620,000, to remain available for
obligation until September 30, 1994: Provided, That $851,600,000 of
the funds appropriated in the Department of Defense Appropria-
tions Act, 1991 (Public Law 101-511) under the heading ‘‘Research,
Development, Test and Evaluation, Navy” shall be transferred to
“Aircraft Procurement, Navy”’: Provided further, That the funds
transferred are to be available for the same time period as the
appropriation from which transferred and for the same purposes as
the appropriation to which transferred.

Weaprons PROCUREMENT, Navy

For construction, procurement, production, meodification, and
modernization of missiles, torpedoes, other weapons, other ordnance
and ammunition, and related support equipment including spare
parts, and accessories therefor; expansion of public and private
plants, including the land necessary therefor, and such lands and
interests therein, may be acquired, and construction prosecuted
thereon prior to approval of title; and procurement and installation
of equipment, appliances, and machine tools in public and private
plants; reserve plant and Government and contractor-owned equip-
ment layaway, as follows:

Ballistic Missile Programs, $1,204,166,000;

Other Missile Programs, $2,203,324,000;

Torpedoes and Related Equipment, $689,456,000;

Other Weapons, 5130,123,008;

Other Ordnance, $227,573,000;

Other, $107,979,000;
In all: $4,562,621,000, to remain available for obligation until
September 30, 1994,

SHIPBUILDING AND CONVERSION, NAVY

For expenses necessary for the construction, acquisition, or
conversion of vessels as authorized by law, including armor and
armament thereof, plant equipment, appliances, and machine tools
and installation thereof in public and private plants; reserve plant
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and Government and contractor-owned equipment layaway;
procurement of critical, long leadtime components and designs for
vessels to be constructed or converted in the future; and expansion
of public and private plants, including land necessary therefor, and
such lands and interests therein, may be acquired, and construction
prosecuted thereon prior to approval of title, as follows:

SSN-21 attack submarine program, $1,903,225,000;

DDG-51 destroyer program, $4,107,688,000;

MHC coastal mine hunter program, $341,096,000;

T-AGOS surveillance ship program, $149,000,000;

AOE combat support ship program, $500,000,000;

LCAC landing craft air cushion program, $504,000,000;

Oceanographic ship program, $99,818,000;

TAGS 39/40 program, $55,000,000: Provided, That the Sec-
retary of the Navy shall obligate $55,000,000 to increase the
price of the TAGS 39 and 40 contract and pay the contractor
which built and delivered the TAGS 39 and 40 if the Secretary
reviews the matter and determines there is justification to
make such payment;

Sealift ship program, $600,000,000;

For craft, outfitting, post delivery, and DBOF transfer,
$423,921,000;

For escalation, $463,600,000;

For first destination transportation, $5,939,000;

In all: $9,153,287,000, to remain available for obligation until
September 30, 1996: Provided, That additional obligations may be
incurred after September 30, 1996, for engineering services, tests,
evaluations, and other such budgeted work that must be performed
in the final stage of ship construction: Provided further, That none
of the funds herein provided for the construction or conversion of
any naval vessel to be constructed in shipyards in the United States
shall be expended in foreign shipyards for the construction of major
components of the hull or superstructure of such vessel: Provided
further, That none of the funds herein provided shall be used for the
construction of any naval vessel in foreign shipyards.

OtHER PROCUREMENT, NAVY

For procurement, production, and modernization of support equip-
ment and materials not otherwise provided for, Navy ordnance
(except ordnance for new aircraft, new ships, and ships authorized
for conversion); the purchase of not to exceed 651 passenger motor
vehicles of which 621 shall be for replacement only; expansion of
public and private plants, including the land necessary therefor, and
such lands and interests therein, may be acquired, and construction
prosecuted thereon prior to approval of title; and procurement and
installation of equipment, appliances, and machine tools in public
and private plants; reserve plant and Government and contractor-
owned equipment layaway; $6,432,463,000, to remain available for
obligation until September 30, 1994: Provided, That funds appro-
priated in this paragraph for procurement of the Enhanced Modular
Signal Processor may be obligated for such procurement under a
multiyear contract, in accordance with the requirements of section
8013 of this Act.
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ProcUREMENT, MARINE CORPS

For expenses necessary for the procurement, manufacture, and
modification of missiles, armament, ammunition, military equip-
ment, spare parts, and accessories therefor; plant et}uipment, appli-
ances, and machine tools, and installation thereof in public and
private plants; reserve plant and Government and contractor-owned
equipment layaway; vehicles for the Marine Corps, including the
purc of not to exceed 45 passenger motor vehicles for replace-
ment only; and expansion of public and private plants, including
land necessary therefor, and such lands and interests therein, may
be acquired and construction prosecuted thereon prior to approval of
::)i:}eé L lig';i,%l,ﬂﬂﬁ, to remain available for obligation until Septem-

r 30, :

AIRCRAFT PROCUREMENT, AIR FORCE

For construction, procurement, and modification of aircraft and
equipment, including armor and armament, specialized ground han-
dling equipment, and training devices, spare parts, and accessories
therefor; specialized equipment; expansion of public and private
plants, Government-owned equipment and installation thereof in
such plants, erection of structures, and acquisition of land, for the
foregoing purposes, and such lands and interests therein, may be
acquired, and construction prosecuted thereon prior to approval of
title; reserve plant and Government and contractor-owned equip-
ment layaway; and other expenses necessary for the foregoing pur-
poses including rents and transportation of things; $10,412,350,000,
to remain available for obligation until September 30, 1994,

MissiLE PROCUREMENT, AIR FORCE

For construction, procurement, and modification of missiles,
spacecraft, rockets, and related equipment, including spare parts
and accessories therefor, ground handling equipment, and training
devices; expansion of public and private plants, Government-owned
equipment and installation thereof in such plants, erection of struc-
tures, and acquisition of land, for the foregoing purposes, and such
lands and interests therein, may be acquired, and construction
prosecuted thereon prior to approval of title; reserve plant and
Government and co?tracltltorf-'owned equipment lay;av;?y; and othe:l'
expenses necessary for the foregoing purposes including rents an
transportation of things; 35,23%,45&0%0, to remain available for
obligation until September 30, 1994.

OtHER PROCUREMENT, AIR FORCE

For procurement and modification of equipment (including
ground guidance and electronic control equipment, and ground
electronic and communication equipment), and supplies, materials,
and spare parts therefor, not otherwise provided for; the purchase of
not to exceed 408 passenger motor vehicles of which 285 shall be for
replacement only; and expansion of public and private plants,
Government-owned equipment and installation thereof in such
plants, erection of structures, and acquisition of land, for the fore-
going purposes, and such lands and interests therein, may be ac-
quired, and construction prosecuted thereon, prior to approval of



105 STAT. 1164 PUBLIC LAW 102-172—NOV. 26, 1991

Establishment.

title; reserve plant and Government and contractor-owned equip-
ment layaway; $8,068,104,000, to remain available for obligation
until September 30, 1994.

NATiONAL GUARD AND RESERVE EQUIPMENT

For procurement of aircraft, missiles, tracked combat vehicles,
ammunition, other weapons, and other procurement for the reserve
components of the Armed Forces; $1,877,800,000, to remain available
for obligation until September 30, 1994.

PROCUREMENT, DEFENSE AGENCIES

For expenses of activities and agencies of the Department of
Defense (other than the military departments) necessary for
procurement, production, and modification of equipment, supplies,
materials, and spare parts therefor, not otherwise provided for; the
purchase of not to exceed 337 passenger motor vehicles for replace-
ment only; expansion of public and private plants, equipment, and
installation thereof in such plants, erection of structures, and ac-
quisition of land for the foregoing purposes, and such lands and
interests therein, may be acquired, and construction prosecuted
thereon prior to approval of title; reserve plant and Government
and contractor-owned equipment layaway; $2,250,826,000, to remain
available for obligation until September 30, 1994, of which
$981,730,000 shall be available for the Special Operations Command.

TITLE IV
RESEARCH, DEVELOPMENT, TEST AND EVALUATION

REesEArRcH, DEVELOPMENT, TEST AND EVALUATION, ARMY

For expenses necessary for basic and applied scientific research,
development, test and evaluation, including maintenance, re-
habilitation, lease, and operation of facilities and equipment, as
authorized by law; $6,562,672,000, to remain available for obligation
until September 30, 1993, of which not less than $6,300,000 is
available only for the Vectored Thrust Combat Agility Demonstra-
tor flight test program utilizing the Vectored Thrust Ducted Propel-
ler upon successful completion of Phase I of this demonstration
project: Provided, That $2,000,000 shall be made available only to
establish a Center for Prostate Disease Research at the Walter Reed
Army Institute of Research: Provided further, That not less than
$10,000,000 of the funds appropriated in this paragraph shall be
made available as a grant only to the Louisiana State University,
Louisiana for the Neuroscience Center of Excellence for laboratory
and other efforts associated with research, development and other
programs of major importance to the Department of Defense.

ReseEArRCH, DEVELOPMENT, TEST AND EvaLuaTiON, NAVY

For expenses necessary for basic and applied scientific research,
development, test and evaluation, including maintenance, re-
habilitation, lease, and operation of facilities and equipment, as
authorized by law; $8,557,635,000, to remain available for obligation
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until September 30, 1993: Provided, That for continued research and
development programs at the National Center for Physical Acous-
tics, centering on ocean acoustics as it applies to advanced antisub-
marine warfare acoustics issues with focus on ocean bottom
acoustics seismic coupling, sea-surface and bottom scattering, oce-
anic ambient noise, underwater sound propagation, bubble related
ambient noise, acoustically active surfaces, machinery noise, propa-
gation physics, solid state acoustics, electrorheological fluids, trans-
ducer development, ultrasonic sensors, and other such projects as
may be agreed upon, $1,000,000 shall be made available, as a grant,
to the Mississippi Resource Development Corporation, of which not
to exceed $250,000 of such sum may be used to provide such special
equi’(:ment as may be required for particular ti}rgjects: Provided
further, That none of the funds appropriated in this paragraph are
available for development of upgrades to the Surveillance Towed
Array Sensor System that do not include the AN/UYS-2 Enhanced
Modular Signal Processor: Provided further, That of the funds
appropriated in this paragraph, $221,000,000 is available only for
the Ship Self-Defense program which may be obligated only if it has
a single program manager who is fully responsible and accountable
for its execution: Provided further, Tgat of the funds appropriated
under this heading, $10,000,000 shall be available only for the
Submarine Laser Communications project: Provided further, That of
the funds appropriated under this i’neading, $5,134,000 shall be
available onll; for the Gun Weapon System Advanced Technology
program.

REsSEARCH, DEVELOPMENT, TEST AND EVALUATION, AIR FORCE

For expenses necessary for basic and anlied scientific research,
development, test and evaluation, including maintenance, re-
habilitation, lease, and operation of facilities and equipment, as
authorized by law; $14,077,834,000, to remain available for obliga-
tion until September 30, 1993, of which not less than $30,000,000 is
available only for the National Center for Manufacturing Sciences:
Provided, That not less than $2,500,000 of the funds appropriated in
this paragraph are available only for continuing the research pro-
gram on development of coal-based, high thermal stability and
endothermic jet fuels, including exploratory studies on direct
conversion of coal to thermally stable jet fuels: Provided further,
That $8,000,000 of the funds appropriated in this paragraph shall be
made available only for a side-by-side evaluation of the ALR-56M
and the ALR-62I radar warning receivers: Provided further, That
none of the funds appropriatedniy this paragraph may be used for
the B-1B ALQ-161 CORE program or an advanced radar warning
receiver, except for costs associated with the side-by-side testing of
the ALR-56M and the ALR-62I: Provided further, That $5,700,000
shall be made available only for the U.S./U.S.S.R. Joint Seismic
Program administered by the Incorporated Research Institutions for
Seismology: Provided further, That not less than $10,000,000 of the
funds appropriated in this paragra};:h shall be made available as a
grant only to Marywood College, Pennsylvania for laboratory and
other efforts associated with research, development and other pro-

ams of major importance to the Department of Defense: Provided
urther, That of the funds a{)propriated in this paragraph,
$10,000,000 shall be made available only for the modernization and
upgrade of the Poker Flat Rocket Range: Provided further, That of
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the funds appropriated in this paragraph, $19,500,000 shall be made
available in the SPACETRACK program element only to establish
an image information processing center, including a computing
facility built around newly emerging massively parallel computing
technology, collocated with the Air Force Maui Optical Station and
the Maui Optical Tracking Facility.

ReseArcH, DEVELOPMENT, TEST AND EvaLUATION, DEFENSE
AGENCIES

For expenses of activities and agencies of the Department of
Defense (other than the military departments), necessary for basic
and applied scientific research, development, test and evaluation;
advanced research projects as may be designated and determined by
the Secretary of Defense, pursuant to law; maintenance, rehabilita-
tion, lease, and operation of facilities and equlpment as authorized
by law; $9,978,305,000, to remain available for obligation until
September 30 1993 of which $298,316,000 shall be available for the
Special Operatlons Command: mded, That not less than
$171,000,000 of the funds appropriated in this paragraph are avail-
able only for the Extende«f Range Interceptor (ERINT) missile:
Provided further, That not less t’nan $60,000,000 of the funds appro-
priated in this paragraph are available only for the Arrow Continu-
ation Experiments: Provided further, That not less than
$145,500,000 of the funds appropriated in this paragraph are avail-
able only for the Patriot missile program: Provided further, That not
less than $10,000,000 of the funds appropriated in this paragraph
shall be made available as a grant to the National Biomedical
Research Foundation for laboratory efforts associated with major
research programs in neurology, oncology, virology, cardiology,
pediatrics and associated specialty areas of critical importance to
the Veterans Administration and the Department of Defense: Pro-
u;defeé"urther, That not less than $10,000,000 of the funds appro-
priated in this paragraph and not less than $7,000,000 of the funds
appropriated in Public Law 101-511 for Research Development,
Test and Evaluation, Defense Agencies shall be available only for an
Experimental Program to Stimulate Competitive Research
(EPSCOR) in the Department of Defense which shall include all
States eligible for the National Science Foundation Experimental
Program to Stimulate Competitive Research: Provided further, That
none of the funds in this paragraph may be obligated for the
development of the Superconductive Magnetic Energy Storage
system unless its processes, materials, and components are substan-
tially manufactured in the United States: Provided further, That of
the funds appropriated in Public Law 101-511 for Research, Devel-
opment, Test and Evaluation, Defense Agencies, any unobligated
funds provided for the Superconductive Magnetic Energy Storage
gstem shall be obligated within 120 days after enactment of this

t: Provided further, That the Secretary of Defense shall complete
the Phase One contractor down-selection process for the
Superconductive Magnetic Energy Storage system within 60 days
after enactment of this Act: Provided further, That of the funds
appropriated in Public Law 101-511 for Research, Development,
Test and Evaluation, Defense Agencies, $25,000,000 provided for the
Strategic Environmental Research Program shall be obligated for
the procurement, installation and operation of a supercomputer to
support the Arctic Region Supercomputing Center: Provided further,
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That not less than $6,000,000 of the funds appropriated in this
ph shall be made available as a grant only to the Universit
of Texas at Austin for laboratory and other efforts associated wit
research, development and other programs of major importance to
the Department of Defense: Provided further, t not less than
$6,000,000 of the funds appropriated in this paragraph shall be made
available as a grant only to the Northeastern University for labora-
tory and other efforts associated with research, development and
other programs of major im ce to the Department of Defense:
vaicEzd further, That not less than $5,000, of the funds appro-
priated in this paragraph shall be made available as a grant only to
the Texas Regional Institute for Environmental Studies for labora-
tory and other efforts associated with research, development and
other programs of major importance to the Department of Defense:
Provided further, That not less than $7,700,000 of the funds appro-
priated in this paragraph shall be made available as a grant only to
the Kansas State University for laboratory and other efforts associ-
ated with research, development and other programs of major
importance to the Department of Defense: Provided further, That
not less than $1,600,000 of the funds appropriated in this paragraph
shall be made available as a grant only to the University of Wiscon-
sin for laboratory and other efforts associated with research, devel-
ogment and other programs of major imf)ortanoe to the Department
of Defense: Provided further, That not less than $29,000,000 of the
funds appropriated in this paragraph shall be made available as a
grant only to the Boston University for laboratory and other efforts
associated with research, development and other proj-rams of major
importance to the Department of Defense: Provided further, That
not less than $250,000 of the funds appropriated in this paragraph
shall be made available as a grant only to the Medical College of
Ohio for laboratory and other efforts associated with research,
development and other programs of major importance to the Depart-
ment of Defense: Prouidgd rther, That not less than $500,000 of the
funds appropriated in this paragraph shall be made available as a
grant only to the University of South Carolina for laboratory and
other efforts associated with research, development and other pro-
grams of major importance to the Department of Defense: Provided
further, That not less than $750,000 of the funds ap?ropriated in this
Riu’agraph shall be made available as a grant only to the George
ason University for laboratory and other efforts associated with
research, development and other programs of major importance to
the Department of Defense: Provided further, That not less than
$2,300,000 of the funds appropriated in this paragraph shall be made
available as a grant only to Monmouth College for laboratory and
other efforts associated with research, development and other pro-
grams of major importance to the Department of Defense: Provided
further, That not less than $10,000,000 of the funds appropriated in
this paragraph shall be made available as a grant only to the
University of Minnesota for laboratory and other efforts associated
with research, development and other programs of major impor-
tance to the Department of Defense: Provided further, That not less
than $500,000 of the funds appropriated in this paragraph shall be
made available as a grant only to the University of Saint Thomas in
Saint Paul, Minnesota for laboratory and other efforts associated
with research, development and other programs of major impor-
tance to the Department of Defense: Provided further, That not less
than $2,000,000 of the funds appropriated in this paragraph shall be
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made available as a grant only to the Brandeis University for
laboratory and other efforts associated with research, development
and other pr of major importance to the Department of
Defense: Provided further, That not less than $3,000,000 of the funds
appropriated in this pa.ragraph shall be made available as a grant
only to the New Mexico State University for laboratory and other
efforts associated with research, development and other programs of
major importance to the Degggtment of Defense: Provided further,
That not less than $25,000, of the funds appropriated in this
paragraph shall be available only for development of advanced
superconducting multi-chip modules, superconducting materials,
and diamond substrate material technologies.

(GENERAL PrROVISION

Sec. 401. Funds appropriated in this title that are directed to be
made available for a grant to, or contract with, a college or univer-
sity for the ?erfnrmance of research and development or for
construction of a research or other facility shall be made available
for that purpose without regard to, and (to the extent necessary) in
contravention of, section 2361 of title 10, United States Code, which
is hereby modified and superseded to the extent necessary to make
each such grant or award each such contract, and any such grant or
contract shall be made without regard to any of the conditions
specified in subsection (b) of that section or section 2304 of title 10,
United States Code: Provided, That funds appropriated in this title
and in title TV of Public Law 101-511 to develop Global Positioning
System range equipment under the auspices ofp the Range Applica-
tions Joint Program Office may not be used to purchase more than
eight systems.

DEVELOPMENTAL TEST AND EVALUATION, DEFENSE

For expenses, not otherwise provided for, of independent activities
of the Deputy Director of Defense Research and Engineering (Test
and Evaluation) in the direction and supervision of developmental
test and evaluation, including performance and joint developmental
testing and evaluation; and administrative expenses in connection
therewith; $211,277,000, to remain available for obligation until
September 30, 1993.

OPERATIONAL TEST AND EVALUATION, DEFENSE

For expenses, not otherwise provided for, necessary for the
independent activities of the Director, Operational Test and Evalua-
tion in the direction and supervision of operational test and evalua-
tion, including initial operational test and evaluation which is
conducted prior to, and in support of, production decisions; joint
operational testing and evaluation; and administrative expenses in
connection therewith; $14,200,000, to remain available for obligation
until September 30, 1993.

TITLE V

DEFENSE BUSINESS OPERATIONS FUND
For the Defense Business Operations Fund; $3,424,200,000.
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TITLE VI
OTHER DEPARTMENT OF DEFENSE PROGRAMS

CHEMICAL AGENTS AND MuniTiONS DESTRUCTION, DEFENSE

For expenses, not otherwise provided for, necessary for the
destruction of the United States stockpile of lethal chemical agents
and munitions in accordance with the provisions of section 1412 of
the Department of Defense Authorization Act, 1986, as follows: for
Operation and maintenance, $208,698,000; for Procurement,
$151,800,000 to remain available until September 30, 1994; for Re-
search, development, test and evaluation, $13,900,000 to remain
available until September 30, 1993; In all: $374,398,000: Provided,
That none of the funds in this Act may be obligated or expended for
the procurement of equipment for chemical weapon disposal facili-
ties at Anniston Army Depot or Umatilla Army Depot until the
Secretary of the Army certifies to the Congress that Phase III of
Operational Verification Testing at the Johnston Atoll Chemical
Agent Destruction Facility has begun.

Druc INTERDICTION AND CoUNTER-DRUG ACTIVITIES, DEFENSE
(INCLUDING TRANSFER OF FUNDS)

For drug interdiction and counter-drug activities of the
Department of Defense, for transfer to appropriations available to
the Department of Defense for military personnel of the reserve
components serving under the provisions of title 10 and title 32,
United States Code; for Operation and maintenance; for Procure-
ment; and for Research, development, test and evaluation;
$1,188,600,000: Provided, That the funds appropriated by this para-
graph shall be available for obligation for the same time period and
for the same purpose as the appropriation to which transferred:
Provided further, That the transfer authority provided in this para-
graph is in addition to any transfer authority contained elsewhere
in this Act: Provided further, That $60,000,000 shall be transferred
from the MX Missile Program in “Missile Procurement, Air Force,
1991/1993” to the “Drug Interdiction and Counter-Drug Activities,
Defense account in order to procure no fewer than four aerostat
radar surveillance systems. The amounts transferred shall be avail-
able for the same purposes as the appropriation to which trans-
ferred, and for the same time period as the appropriation from
which transferred: Provided further, That of the funds appropriated
in this paragraph, not less than $7,500,000 shall be available only for
the Gulf States Counter-Narcotics Initiative.

OFFICE OF THE INSPECTOR GENERAL

For expenses and activities of the Office of the Inspector General
in carrying out the provisions of the Inspector General Act of 1978,
as amended, as follows: for Operation and maintenance,
$115,900,000; for Procurement, $300,000; In all: $116,200,000: Pro-
vided, That the amount provided for Procurement shall remain
available until September 30, 1994.
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TITLE VII
RELATED AGENCIES

CENTRAL INTELLIGENCE AGENCY RETIREMENT AND DISABILITY
SysTEM

For payment to the Central Intelligence Agency Retirement and
Disability Sﬁstem Fund, to maintain proper funding level for
continuing the operation of the Central Intelligence Agency Retire-
ment and Disability System; $164,100,000.

INTELLIGENCE COMMUNITY STAFF

For necessary expenses of the Intelligence Community Staff;
$28,819,000.

NaTioNAL SECURITY EpucaTioNn Trust FUunD

Of the funds appropriated in this Act, $150,000,000 shall be made
available only for the National Security Education Trust Fund
pursuant to the provisions of title VIII of the Intelligence Authoriza-
tion Act (H.R. 2038), for fiscal year 1992.

TITLE VIII

GENERAL PROVISIONS

Skc. 8001. No part of any appropriation contained in this Act shall
be used for publicity or propaganda purposes not authorized by the
Congress.

Sec. 8002. During the current fiscal year, provisions of law
prohibiting the payment of compensation to, or employment of, any
person not a citizen of the United States shall not apply to personnel
of the Department of Defense: Provided, That salary increases
%ranted to direct and indirect hire foreign national employees of the

epartment of Defense funded by this Act shall not be at a rate in
excess of the percentage increase authorized by law for civilian
employees of the Department of Defense whose pay is computed
under the provisions of section 5332 of title 5, United States Code, or
at a rate in excess of the percentage increase provided by the
appropriate host nation to its own employees, whichever is higher:
Provided further, That the limitations of this provision shall not
apply to foreign national employees of the Department of Defense in
the Republic of the Philippines and foreign national employees of
the Department of Defense in the Republic of Turkey: Provided
further, That this section shall not apply to Department of Defense
foreign service national employees serving at United States diplo-
matic missions whose pay is set by the Department of State under
the Foreign Service Act of 1980.

Sec. 8003. No of any appropriation contained in this Act shall
remain available for obe'sation beyond the current fiscal year,
unless expressly so provided herein.

Sec. 8004. No more than 20 per centum of the appropriations in
this Act which are limited for obligation during the current fiscal
year shall be obligated during the last two months of the fiscal year:
Provided, That this section shall not apply to obligations for support
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of active duty training of reserve components or summer camp
training of the Reserve Officers’ Training Corps, or the National
Board for the Promotion of Rifle Practice, Army.

Sec. 8005. No part of any appropriation contained in this Act,
except for small purchases in amounts not exceeding $25,000, shall
be available for the procurement of any article or item of food,
clothing, tents, tarpaulins, covers, cotton and other natural fiber
products, woven silk or woven silk blends, spun silk yarn for car-
tridge cloth, synthetic fabric or coated synthetic fabric, canvas
products, or wool (whether in the form of fiber or yarn or contained
in fabrics, materials, or manufactured articles), or any item of
individual equipment manufactured from or containing such fibers,
yarns, fabrics, or materials, or specialty metals including stainless
steel flatware, or hand or measuring tools, not grown, reprocessed,
reused, or produced in the United States or its possessions, except to
the extent that the Secretary of the Department concerned shall
determine that satisfactory quality and sufficient quantity of any
articles or items of food, individual equipment, tents, tarpaulins,
covers, or clothing or any form of cotton or other natural fiber
products, woven silk and woven silk blends, spun silk yarn for
cartridge cloth, synthetic fabric or coated synthetic fabric, canvas
products, wool, or specialty metals including stainless steel flatware,
grown, reprocessed, reused, or produced in the United States or its
possessions cannot be procured as and when needed at United States
market prices and except procurements outside the United States in
support of combat operations, procurements by vessels in forei.%n
waters, and emergency procurements or procurements of perishable
foods by establishments located outside the United States for the
personnel attached thereto: Provided, That nothing herein shall Foreign trade.
preclude the procurement of specialty metals or chemical warfare
protective clo&ing produced outside the United States or its posses-
sions when such procurement is necessary to comply with agree-
ments with foreign governments requiring the United States to
purchase supplies from foreign sources for the purposes of offsetting
sales made by the United States Government or United States firms
under approved programs serving defense requirements or where
such procurement is necessary in furtherance of agreements with
foreign governments in which both governments agree to remove
barriers to purchases of supplies produced in the other country or
services performed by sources of the other country, so long as such
agreements with foreign governments comply, where applicable,
with the requirements of section 36 of the Arms Export Control Act
and with section 2457 of title 10, United States Code: Provided
further, That nothing herein shall preclude the procurement of
foods manufactured or processed in the United States or its posses-
sions.

(TRANSFER OF FUNDS)

Sec. 8006. Upon determination by the Secretary of Defense that
such action is necessary in the national interest, he may, with the
approval of the Office of Management and Budget, transfer not to
exceed $1,500,000,000 of working capital funds of the Department of
Defense or funds made available in this Act to the Department of
Defense for military functions (except military construction) be-
tween such appropriations or funds or any subdivision thereof, to be
merged with and to be available for the same purposes, and for the
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Germany.

same time period, as the appropriation or fund to which transferred:
Provided, That such authority to transfer may not be used unless for
higher priority items, based on unforeseen military requirements,
than those for which originally appropriated and in no case where
the item for which funds are requested has been denied by Congress:
Provided further, That the Secretary of Defense shall notify the
Congress promptly of all transfers made pursuant to this authority
or any other authority in this Act.

(TRANSFER OF FUNDS)

Skc. 8007. During the current fiscal year, cash balances in work-
ing capital funds of the Department of Defense established pursuant
to section 2208 of title 10, United States Code, may be maintained in
only such amounts as are necessary at any time for cash disburse-
ments to be made from such funds: Provided, That transfers may be
made between such funds and the “Foreign Currency Fluctuations,
Defense’” and “Operation and Maintenance” ap&:;opriation accounts
in such amounts as may be determined by the Secretary of Defense,
with the approval of the Office of Management and Budget, except
that such transfers may not be made unless the Secretary of Defense
has notified the Congress of the proposed transfer. Except in
amounts equal to the amounts appropriated to working capital
funds in this Act, no obligations may be made against a working
capital fund to procure war reserve material inventory, unless the
Secretary of Defense has notified the Congress prior to any such
obligation.

Sec. 8008. (a) None of the funds available to the Department of
Defense in this Act shall be used by the Secretary of a military
department to purchase coal or coke from foreign nations for use at
United States defense facilities in Europe when coal from the
United States is available.

(b) None of the funds available to the Department of Defense in
this Act shall be utilized for the conversion of heating plants from
coal to oil or coal to natural gas at defense facilities in Europe,
except as provided in section 2690 of title 10, United States Code,
and thirty days after the Secre of Defense has notified the
Committees on Appropriations of the Senate and House of Rep-
resentatives: Provided, That this limitation shall apply to any
authority granted pursuant to section 9008 of the Department of
Defense Appropriations Act, 1990.

(¢) Using funds available by this Act or any other Act, the
Secre of the Air Force, pursuant to a determination under
section 2690 of title 10, United States Code, may implement cost-
effective agreements for required heating facility modernization in
the Kaiserslautern Military Community in the Federal Republic of
Germany: Provided, That in the City of Kaiserslautern such agree-
ments will include the use of United States anthracite as the base
load energy for municipal district heat to the United States Defense
installations: Provided further, That at Landstuhl Army Regional
Medical Center and Ramstein Air Base, furnished heat may be
obtained from private or municipal services, if provisions are in-
cluded for the consideration of United States coal as an energy
source.

Sec. 8009. Funds appropriated by this Act may not be used to
initiate a special access program without prior notification 30 cal-
endar days in session in advance to the Committees on Appropria-
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tions and Armed Services of the Senate and House of Representa-
tives.

Skc. 8010. No part of the funds in this Act shall be available to
prepare or present a request to the Committees on Appropriations
for reprogramming of funds, unless for higher priority items,
on unforeseen military requirements, than those for which origi-
nally appropriated and in no case where the item for which
reprogramming is requested has been denied by the Congress.

Sec. 8011. None of the funds contained in this Act available for
the Civilian Health and Medical Program of the Uniformed Services
shall be available for payments to physicians and other authorized
individual health care providers in excess of the amounts allowed in
fiscal year 1991 for similar services, except that: (a) for services for
which the Secretary of Defense determines an increase is justified
by economic circumstances, the allowable amounts may be in-
creased in accordance with appropriate economic index data similar
to that used pursuant to title XVIII of the Social Security Act; and
(b) for services the Secretary determines are overpriced based on an
analysis similar to that used pursuant to title XVIII of the Social
Security Act, the allowable amounts shall be reduced by not more
than 15 percent. The Secretary shall solicit public comment prior to
promulgating regulations to implement this section.

Sec. 8012. None of the funds appropriated by this Act for pro-
grams of the Central Intelligence Agency shall remain available for
obligation beyond the current fiscal year, except for funds appro-
priated for the Reserve for Contingencies, which shall remain avail-
able until September 30, 1994,

Sec. 8013. None of the funds provided in this Act shall be avail-
able to initiate (1) a multiyear contract that employs economic order
quantity procurement in excess of $20,000,000 in any one year of the
contract or that includes an unfunded contingent lability in excess
of $20,000,000, or (2) a contract for advance procurement leading to a
multiyear contract that employs economic order quantity procure-
ment in excess of $20,000,000 in any one year, unless the Commit-
tees on Appropriations and Armed Services of the Senate and House
of Representatives have been notified at least thirty days in advance
of the proposed contract award: Provided, That no part of any
appropriation contained in this Act shall be available to initiate a
multiyear contract for which the economic order quantity advance
procurement is not funded at least to the limits of the Government'’s
liability: Provided further, That no part of any appropriation con-
tained in this Act shall be available to initiate multiyear procure-
ment contracts for any systems or component thereof if the value of
the multiyear contract would exceed $500,000,000 unless specifically
provided in this Act: Provided further, That no multiyear procure-
ment contract can be terminated without 10-day prior notification to
the Committees on Appropriations and Armed Services of the House
of Representatives and the Senate: Provided further, That the execu-
tion of multiyear authority shall require the use of a present value
analysis to determine lowest cost compared to an annual procure-
ment. Funds appropriated in title III of this Act may be used for
multiyear procurement contracts as follows:

MEK-48 ADCAP Torpedo;
UH-60 Black Hawk Helicopter; and
Army Tactical Missile.
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Indians.
Real property.

(TRANSFER OF FUNDS)

Skc. 8014. None of the funds appropriated in this Act may be
made available through transfer, reprogramming, or other means
between the Central Intelligence Agency and the Department of
Defense for any intelligence or special activity different from that
previously justified to the Congress unless the Director of Central
Intelligence or the Secretary of Defense has notified the House and
Senate Appropriations Committees of the intent to make such funds
available for such activity.

Sec. 8015. (a) None of the funds appropriated by this Act shall be
available to convert a position in support of the Army Reserve, Air
Force Reserve, Army National Guard, and Air National Guard
occupied by, or programmed to be occupied by, a (civilian) military
technician to a position to be held by a person in an active duty
status or active Guard or Reserve status if that conversion would
reduce the total number of positions occupied by, or programmed to
be occupied by, (civilian) military technicians of the component
concerned, below 71,168: Provided, That none of the funds appro-
priated by this Act shall be available to support more than 48,093
positions in support of the Army Reserve, Army National Guard, or
Air National Guard occupied by, or programmed to be occupied by,
persons in an active Guard or Reserve status: Provided further, That
none of the funds appropriated by this Act may be used to include
(civilian) military technicians in computing civilian personnel ceil-
ings, including statutory or administratively imposed ceilings, on
activities in support of ge Army Reserve, Air Force Reserve, Army
National Guard, or Air National Guard.

(b) None of the funds appropriated by this Act shall be used to
include (civilian) military technicians in any administratively im-

freeze on civilian positions.

Sec. 8015A. Notwithstanding any other provision of law, govern-
ments of Indian tribes shall be treated as State and local govern-
ments for the purposes of disposition of real property recommended
for closure in the report of the Defense Secretary’s Commission on
Base Realignments and Closures, December 1988, the report to the
President from the Defense Base Closure and Realignment Commis-
sion, July 1991, and Public Law 100-526.

Sec. 8016. (a) The provisions of section 115(b)X2) of title 10, United
States Code, shall not apply with res to fiscal year 1992 or with
respect to the appropriation of funds for that year.

(b) During fiscal year 1992, the civilian personnel of the Depart-
ment of Defense may not be managed on the basis of any end-
strength, and the management of such personnel during that fiscal
year shall not be subject to any constraint or limitation (known as
an end-strength) on the number of such personnel who may be
employed on the last day of such fiscal year.

(c) The fiscal year 1993 budget request for the Department of
Defense as well as all justification material and other documenta-
tion supporting the fiscal year 1993 Department of Defense budget
request shall be prepared and submitted to the Congress as if
subsections (a) and (b) of this provision were effective with regard to
fiscal year 1993.

Sec. 8017. None of the funds made available by this Act shall be
used in any way, directly or indirectly, to influence congressional
action on any legislation or appropriation matters pending before
the Congress.
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Sec. 8018. None of the funds appropriated by this Act shall be
obligated for the pay of any individual who is initially employed
after the date of enactment of this Act as a technician in the
administration and training of the Army Reserve and the mainte-
nance and repair of smlies issued to the Army Reserve unless such
individual is also a military member of the Army Reserve troop
program unit that he or she is employed to support. Those techni-
cians employed by the Army Reserve in areas other than Army
Reserve troop program units need only be members of the Selected
Reserve.

Sec. 8018A. Funds made available by this Act shall be available to Petroleum.
the Department of Defense for purchasing and storing petroleum Israel.
products in Israel in order to meet emergency and other military .
needs of the United States as agreed to in a memorandum of
agreement between the United States and Israel which should be
concluded promptly on terms and conditions acceptable to the
governments of botK countries: Provided, That any memorandum of
agreement entered into as described in this section shall be
transmitted to the Committees on Armed Services and on Appro-
priations of the Senate and the House of Representatives and shall
not take effect until 60 days after the date of the transmittal to such
committees: Provided further, That in the event of a wartime emer-

ncy or a state of heightened military readiness on the part of

rael, all or part of the stock purchased pursuant to this section
may be withdrawn and used by the armed forces of Israel (1) with
the agreement of the governments of the United States and Israel as
provided for in the memorandum of agreement, (2) with notification
of the Congress in accordance with section 652 of the Forei
Assistance Act of 1961, and (3) subject to the requirement that the
government of Israel promptly and fully reimburse the Government
of the United States for each such withdrawal in accordance with
the terms of the memorandum of agreement: Provided further, That
section 8110 of Public Law 101-511 is hereby repealed. 104 Stat. 1903.

Sec. 8019. Notwithstanding any other provision of law, the Army
Central Hospital Fund, a Non Appropriated Fund Inatrumentalit;ivé
shall be terminated upon enactment of this Act. All residual fun
will, on that date, be transferred to an appropriated trust fund
established by the Secretary of the Army for the operation and
maintenance of “Fisher Houses” located in proximity to Army _
Medical Treatment Facilities. The Secretary shall promulgate regu- Regulations.
lations governing the expenditure and accountability of these funds.

Sec. 8020. None of the funds available to the Department of
Defense may be used for the floating storage of petroleum or
get;rtg;eum products except in vessels of or belonging to the United

Sec. 8021. Within the funds appropriated for the operation and 10 USC 401 note.
maintenance of the Armed Forces, funds are hereby appropriated
pursuant to section 401 of title 10, United States Code, for humani-
tarian and civic assistance costs under chapter 20 of title 10, United
States Code. Such funds may also be obligated for humanitarian and Reports.
civic assistance costs incidental to authorized operations and pursu-
ant to authority granted in section 401 of chapter 20 of title 10,
United States Code, and these obligations shall be reported to
Congress on September 30 of each year: Provided, That funds avail- Pacific Islands.
able for operation and maintenance shall be available for providing Micronesia.
humanitarian and similar assistance by using Civic Action Teams in
the Trust Territories of the Pacific I,;lands and freely associated
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Territories.

Armed F
reserves.

states of Micronesia, pursuant to the Compact of Free Association as
authorized by Public Law 99-239: Provided further, That upon a
determination by the Secre of the Army that such action is
beneficial for graduate medical education programs conducted at
Army medical facilities located in Hawaii, the Secretary of the
Army may authorize the provision of medical services at such
facilities and transportation to such facilities, on a nonreimbursable
basis, for civilian patients from American Samoa, the Common-
wealth of the Northern Mariana Islands, the Marshall Islands, the
Federated States of Micronesia, Palau, and Guam.

Sec. 8022. Notwithstanding any other provision of law, the Sec-
retaries of the Army and Air Force may authorize the retention in
an active status until age sixty of any officer who would otherwise
be removed from an active status and who is employed as a National
Guard or Reserve technician in a position in which active status in a
reserve component of the Army or Air Force is required as a
condition of that employment.

Sec. 8023. Funds available for operation and maintenance under
this Act, may be used in connection with demonstration projects and
other activities authorized by section 1092 of title 10, United States

Code.

Sec. 8024. (a) None of the funds appropriated by this Act, shall be
used to make contributions to the Department of Defense Education
Benefits Fund pursuant to section 2006(g) of title 10, United States
Code, representing the normal cost for future benefits under section
1415(c) of title 38, United States Code, for any member of the armed
services who, on or after the date of enactment of this Act—

(1) enlists in the armed services for a period of active duty of

less than three years; or
(2) receives an enlistment bonus under section 308a or 308f of
title 37, United States Code,

nor shall any amounts representing the normal cost of such future
benefits be transferred fg'om the Fund by the Secretary of the
Treasury to the Secretary of Veterans Affairs pursuant to section
2006(d) of title 10, United States Code; nor shall the Secretary of
Veterans Affairs pay such benefits to any such member: Provided,
That, in the case of a member covered by clause (1), these limitations
shall not apply to members in combat arms skills or to members
who enlist in the armed services on or after July 1, 1989, under a
program continued or established by the Secretary of Defense in
fiscal year 1991 to test the cost-effective use of special recruiting
incentives involving not more than nineteen noncombat arms skills
approved in advance by the Secretary of Defense: Provided further,
That no contribution to the Fund pursuant to section 2006(g) shall
be made during the current fiscal year that represents liabilities
arising from the Department of the Army: Provided further, That
this subsection applies only to active components of the Armfr.

(b) None of the funds appropriated by this Act shall be available
for the basic pay and allowances of any member of the Army
participating as a full-time student and receiving benefits paid by
the Secretary of Veterans Affairs from the Department of Defense
Education Benefits Fund when time spent as a full-time student is
credited toward completion of a service commitment: Provided, That
this subsection shall not apply to those members who have re-
enlisted with this option prior to October 1, 1987: Provided further,
That this subsection applies only to active components of the Army.
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Sec. 8025. Funds appropriated in this Act shall be available for
the payment of not more than 75 percent of the charges of a
postsecondary educational institution for the tuition or expenses of
an officer in the Ready Reserve of the Army National Guard or
Army Reserve for education or training during his off-duty periods,
except that no part of the charges may be paid unless the officer
agrees to remain a member of the Ready Reserve for at least four
years after completion of such training or education.

Sec. 8026. None of the funds appropriated by this Act shall be
available to convert to contractor performance an activity or func-
tion of the Department of Defense that, on or after the date of
enactment of this Act, is performed by more than ten Department of
Defense civilian employees until a most efficient and cost-effective
organization analysis is completed on such activity or function and
certification of the analysis is made to the Committees on Appro-
%ui?tiona of the House of Representatives and the Senate: Provided,

t this section shall not apply to a commercial or industrial type
function of the Department of Defense that: (1) is included on the
procurement list established pursuant to section 2 of the Act of June
25, 1938 (41 U.8.C. 47), popularly referred to as the Javits-Wagner-
O'Day Act; (2) is planned to be converted to performance by a
qualified nonprofit agency for the blind or by a qualified nonprofit
agency for other severely handicapped individuals in accordance
with that Act or; (3) is planned to be converted to performance by a
qualified firm under 51 percent Native American ownership.

Sec. 8027. None of the funds appropriated in this Act to the
Department of the Army may be obligated for procurement of
120mm mortars or 120mm mortar ammunition manufactured out-
side of the United States: Provided, That this limitation shall not
apply to procurement of such mortars or ammunition required for
testing, evaluation, type classification or equipping the Army’s
Ninth Infantry Division (Motorized).

Sec. 8027A. Notwithstanding any other provision of law, section
8095 of the Department of Defense Appropriations Act, 1991 (Public
Law 101-511; 104 Stat. 1896) is hereby repealed. 50 USC 98e note.

Sec. 8028. None of the funds appropriated or made available by
this Act may be obliﬁted for acquisition of major automated
information systems which have not successfully completed over-
sight reviews required by Defense Department regulations: Pro-
vided, That none of the funds appropriated or made available by this
Act may be obligated on Composite Health Care System acquisition
contracts if such contracts would cause the total life cycle cost
estimate of $1,600,000,000 expressed in fiscal year 1986 constant
dollars to be exceeded.

Sec. 8029. None of the funds provided by this Act may be used to
pay the salaries of any person or persons who authorize the transfer
of unobligated and deobligated appropriations into the Reserve for
Contingencies of the Central Intelligence Agency.

Sec. 8030. Funds appropriated by this Act for construction
projects of the Central Intelligence lﬁlm:lcy, which are transferred to
snotc:lhegr Agency for execution, s remain available until ex-
pended.

Sec. 8031. Notwithstanding any other provision of law, the Sec-
retary of the Navy may use funds appropriated to charter ships to
be used as auxiliary minesweepers providing that the owner
that these ships may be activated as Navy Reserve ships with Navy

40 104N _ 00 _R-0O1. ] Part 2
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California.
Hawaii.

10 USC 1073
note.

Contracts.

Reserve crews used in training exercises conducted in accordance
with law and policies governing Naval Reserve forces.

Sec. 8032. None of the funds in this Act may be used to execute a
contract for the Civilian Health and Medical Program of the Uni-
formed Services (CHAMPUS) Reform Initiative that exceeds the
total fiscal year 1987 costs for CHAMPUS care provided in Califor-
nia and Hawaii, plus normal and reasonable adjustments for price
and program growth: Provided, That notwithstanding any other
provision of law, the CHAMPUS Reform Initiative contract for
California and Hawaii shall be extended until February 1, 1994,
within the limits and rates specified in the contract: Provided
further, That the Department shall competitively award contracts
for the geographic expansion of the CH US Reform Initiative in
Florida (which may include Department of Veterans Affairs medical
facilities with the concurrence of the Secretary of Veterans Affairs),
Washington, Oregon, and the Tidewater region of Virginia: Provided
further, That competitive expansion of the CHAMPUS Reform Ini-
tiative may occur in any other regions that the Assistant Secretary
of Defense for Health Affairs deems appropriate.

Sec. 8033. Funds appropriated or made available in this Act shall
be obligated and expended to continue to fully utilize the facilities at
the United States Army Engineer’s Waterways Experiment Station,
including the continued availability of the supercomputer capabil-
ity: Provided, That none of the funds in this Act may be used to
purchase any supercomputer which is not manufactured in the
United States, unless the Secretary of Defense certifies to the
Armed Services and Appropriations Committees of Congress that
such an acquisition must be made in order to acquire capability for
national security purposes that is not available ?rom United States
manufacturers.

Sec. 8034. None of the funds provided in this Act shall be avail-
able for use by a Military Department to modify an aircraft,
weapon, ship or other item of equipment, that the Military Depart-
ment concerned plans to retire or otherwise dispose of within five
years after completion of the modification: Provided, That this
prohibition shall not apply to safety modifications: Provided further,
That this prohibition may be waived by the Secretary of a Military
Department if the Secretary determines it is in the best national
security interest of the country to provide such waiver and so
notifies the congressional defense committees in writing.

Sec. 8035. For the purposes of the Balanced Budget and Emer-
gency Deficit Control Act of 1985 (Public Law 99-177) as amended by
the Balanced Budget and Emergency Deficit Control Reaffirmation
Act of 1987 (Public Law 100-119) and by the Budget Enforcement
Act of 1990 (Public Law 101-508), the term program, project, and
activity for appropriations contained in this Act shall be defined as
the most specific level of budget items identified in the Dl?artment
of Defense Appropriations Act, 1992, the accompanying House and
Senate Committee reports, the conference report and accompanying
joint explanatory statement of the managers of the Committee of
Conference, the related classified annexes, and the P-1 and R-1
budget justification documents as subsequently modified by Conﬂ-)es»
sional action: Provided, That the following exception to the above
definition shall apply:

For the Military %’ersonnel and the Operation and Maintenance
accounts, the term “program, project, and activity” is defined as the
appropriations accounts contained in the Department of Defense
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Appropriations Act: Provided further, That at the time the Presi-
dent submits his budget for fiscal year 1993, the Department of
Defense shall transmit to the Committees on Appropriations and the
Committees on Armed Services of the Senate and the House of
Representatives a budget justification document to be known as the
“O-1" which shall identify, at the budget activity, activity group,
and subactivity group level, the amounts requested by the President
to be appropriated to the Department of Defense for operation and
maintenance in any budget request, or amended budget request, for
fiscal year 1993.

Sec. 8036. Of the funds appropriated to the Army, $172,072,000
shall be available only for the Reserve Component Automation
Syst&een(:il (RCAS): Provided, That none of these funds can be ex-
pended—

(1) except as approved by the Chief of the National Guard
Bureau;

(2) unless RCAS resource management functions are per-
formed by the National Guard Bureau;

(3) unless the RCAS contract source selection official is the
Chief of the National Guard Bureau;

(4) to pay the salary of an RCAS program manager who has
not been selected and approved by the Chief of the National
Guard Bureau and chartered by the Chief of the National
Guard Bureau and the Secretary of the Army;

(5) unless the Program Manager (PM) charter makes the PM
accountable to the source selection official and fully defines his
authority, responsibility, reporting channels and organizational
structure;

(6) to pay the salaries of individuals assigned to the RCAS
program management office, source selection evaluation board,
and source selection advisory board unless such organizations
are comprised of personnel chosen jointly by the Chiefs of the
National Guard Bureau and the Army Reserve;

(7) to award a contract for development or acquisition of
RCAS unless such contract is competitively awarded under
procedures of OMB Circular A-109 for an integrated system
consisting of software, hardware, and communications equip-
ment and unless such contract precludes the use of Government
furnished equipment, operating systems, and executive and
applications software; and

(8) unless RCAS performs its own classified information
processing.

Sec. 8037. None of the funds provided for the Department of
Defense in this Act may be obligated or expended for fixed price-
type contracts in excess of $10,000,000 for the development of a
major system or subsystem unless the Under Secretary of Defense
f‘or A uisition determines, in writing, that program risk has been

to the extent that realistic pricing can occur, and that the
oontract type permits an equitable and sensible allocation of pro-
gram risk between the contracting parties: Provided, That the
Under Secretary may not delegate this authority to any persons who
hold a position in the Office of the Secretary of Defense below the
level of Assistant Secretary of Defense: Provided further, That at
least thirty days before making a determination under this section
the Secretary of Defense will notify the Committees on Appropria-
tions of the Senate and House of Igepresentatives in writing of his
intention to authorize such a fixed price-type developmental con-
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tract and shall include in the notice an explanation of the reasons
for the determination.

Sec. 8038. Monetary limitations on the purchase price of a pas-
senger motor vehicle shall not apply to vehicles purchased for
intelligence activities conducted pursuant to Executive Order 12333
or successor orders.

Skc. 8039. Not to exceed $20,000,000 of the funds available to the
Department of the Army during the current fiscal year may be used
to fund the construction of classified military projects within the
Continental United States, including design, architecture, and
engineering services. '

EC. 8040. None of the funds in this Act may be available for the
purchase by the Department of Defense (and its departments and
agencies) of welded shipboard anchor and mooring chain 4 inches in
diameter and under unless the anchor and mooring chain are
manufactured in the United States from components which are
substantially manufactured in the United States: Provided, That for
the purpose of this section manufactured will include cutting, heat
treating, quality control, testing of chain and welding (including the
forging and shot blasting process): Provided further, That for the
purpose of this section substantially all of the components of anchor
and mooring chain shall be considered to be produced or manufac-
tured in the United States if the aggregate cost of the components
produced or manufactured in the United States exceeds the aggre-
gate cost of the components produced or manufactured outside the
United States: Provided further, That when adequate domestic sup-
plies are not available to meet Department of Defense requirements
on a timely basis, the Secretary of the service responsible for the
procurement may waive this restriction on a case-by-case basis by
certifying in writing to the Committees on Appropriations that such
an acquisition must be made in order to acquire capability for
national security purposes.

Sec. 8040A. The Secretary of Defense shall take such action as
necessary to assure that a minimum of 75 percent of the coal and
petroleum Eitch carbon fiber requirement be procured from domes-
tic sources by 1994.

(TRANSFER OF FUNDS)

Sec. 8041. Notwithstanding any other provision of law, the
Department of Defense may transfer prior year unobligated bal-
ances and funds appropriated in this Act to the operation and
maintenance appropriations for the purpose of providin% military
technician and Department of Defense medical personnel pay and
medical programs (including CHAMPUS) the same exemption from
sequestration set forth in the Balanced Budget and Emergency
Deficit Control Act of 1985 (Public Law 99-177) as amended by the
Balanced Budget and Emergency Deficit Control Reaffirmation Act
of 1987 (Public Law 100-119) and by the Budget Enforcement Act of
1990 (Public Law 101-508) as that granted the other military person-
nel accounts: Provided, That any transfer made pursuant to any use
of the authority provided by this provision shall be limited so that
the amounts reprogrammed to the operation and maintenance
appropriations do not exceed the amounts uestered under the
Befanced Budget and Emergency Deficit Control Act of 1985 (Public
Law 99-177) as amended by the Balanced Budget and Emergency
Deficit Control Reaffirmation Act of 1987 (Public Law 100-119) and
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by the Budget Enforcement Act of 1990 (Public Law 101-508):
Provided further, That the authority to make transfers pursuant to
this section is in addition to the authority to make transfers under
other provisions of this Act: Provided further, That the Secretary of
Defense may proceed with such transfer after notifying the Appro-
geriations Committees of the House of Representatives amf the

nate twenty calendar days in session before any such transfer of
funds under this provision.

Sec. 8042. None of the funds available to the Department of the
Navy may be used to enter into any contract for the overhaul,
repair, or maintenance of any naval vessel homeported on the West
Coast of the United States which includes charges for interport
differential as an evaluation factor for award.

Sec. 8043. None of the funds appropriated by this Act available for
the Civilian Health and Medical grogram of ’cﬂe Uniformed Services
(CHAMPUS) shall be available for the reimbursement of any health
care provider for inpatient mental health service in excess of thirty
daJs in any gear, in the case of a patient nineteen years of age or
older, forty-five days in any year in the case of a patient under
nineteen years of age, or one hundred and fifty days in any year in
the case of inpatient mental health services provided as residential
treatment care, or for care received when a patient is referred to a
provider of inpatient mental health care or residential treatment
care by a me£cal or health care hﬁmfeaaional having an economic )
interest in the facility to which the patient is referred: Provided, Handicapped.
That these limitations do not apply in the case of inpatient mental
health services provided under the program for the handicapped
under subsection (d) of section 1079 of title 10, United States e,
provided as partial hospital care, or provided pursuant to a waiver
authorized by the Secretary of Defense because of medical or psycho-
logical circumstances of the patient that are confirmed by a health
professional who is not a Federal employee after a review, pursuant
to rules prescribed by the Secretary, which takes into account the
appropriate level of care for the patient, the intensity of services
required by the patient, and the availability of that care: Provided
further, That the Secretary of Defense (after consulting with the
other administering Secretaries) may prescribe separate payment
requirements (including deductibles, copayments, and catastrophic
limits) for the provision of mental health services to persons covered
by this provision or section 1086 of title 10, United States Code. The
E:yment requirements may vary for different categories of covered

neficiaries, by type of mental health service provided, and based
on the location of the covered beneficiaries: Provided further, That
except in the case of an emergency, the Secretary of Defense shall
require preadmission authorization before inpatient mental health
services may be provided to persons cove bﬂ: this provision or
section 1086 of title 10, United States Code. the case of the

rovision of emergency inpatient mental health services, approval
or the continuation of such services shall be required within 72
hours after admission.

Skc. 8044. The designs of the Army LH helicopter, the Navy A-X Transportation.
Aircraft, the Air Force Advanced Tactical Fighter, and any variants
of these aircraft, must incorporate Joint Integrated Avionics Work-
ing Group standard avionics specifications and must fully comply
with all D regulations requiring the use of the Ada computer
Rrogramming language no later than 1998: Provided, That effective Computer
uly 1, 1992 all new Department of Defense procurements shall technology.
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Reports.

Reports.

separately identify software costs in the work breakdown structure
defined by MIL-STD-881 in those instances where software is
considered to be a major category of cost.

Sec. 8045. Of the funds :}}g: riated, reimbursable expenses in-
curred by the Department ense on behalf of the Soviet Union
in monitoring United States implementation of the Treaty Between
the United States of America and the Union of Soviet Socialist
Republics on the Elimination of Their Intermediate-Range or
Shorter-Range Missiles (“INF Treaty”), concluded December 8, 1987,
may be treated as orders received and obligation authority for the
applicable appropriation, account, or fund increased accordingly.
Likewise, any reimbursements received for such costs may be cred-
ited to the same appropriation, account, or fund to which the
expenses were charged: vided, That reimbursements which are
not received within one hundred and eighty days after submission of
an appropriate request for payment shall be subject to interest at
the current rate established pursuant to section 2(b)(1)B) of the
Export-Import Bank Act of 1945 (59 Stat. 526). Interest shall begin to
accrue on the one hundred and eighty-first day following submission
of an appropriate request for payment: Provided further, That funds
appropriated in this Act may be used to reimburse United States
military personnel for reasonable costs of subsistence, at rates to be
determined by the Secretary of Defense, incurred while accompany-
ing Soviet Inspection Team members engaged in activities related to
the INF Treaty: Provided further, That this provision includes only
the in-country J)eriod (referred to in the INF Treaty) and is effective
whether such duty is performed at, near, or away from an individ-
ual’s permanent duty station.

Sec. 8046. The total amount apxropriated to or for the use of the
Department of Defense by this Act is reduced by $300,000,000 to
reflect savings resulting from the decreased use of consulting serv-
ices by the Department of Defense. The Secretary of Defense shall
allocate the amount reduced in the preceding sentence and not later
than March 1, 1992, report to the Senate and House Committees on
Ap‘i)ropriations how this reduction was allocated among the Services
and Defense Agencies: Provided, That this section does not apply to
the reserve components.

Sec. 8047. Funds available in this Act may be used to provide
transportation for the next-of-kin of individuals who have been
prisoners of war or missing in action from the Vietnam era to an
annual meeting in the United States, under such regulations as the
Secretarg of Defense may prescribe.

Skc. 8048. Notwithstanding any other provision of law, none of the
funds made available by this Act shall be used by the Department of
Defense to exceed, outside the fifty United States and the District of
Columbia, 175,960 civilian workyears: Provided, That workyears
shall be applied as defined in the Federal Personnel Manual: Pro-
vided further, That workyears expended in dependent student
hiring programs for disadvantaged youth shall not be included in
this workyear limitation.

Sec. 8049. None of the funds available to the Department of
Defense or Navy shall be obligated or expended to (1) implement
Automatic Data Processing or Information Technology Facility
consolidation plans, or (2) to make reductions or transfers in person-
nel end strengths, billets or missions that affect the Naval Regional
Data Automation Center, the Enlisted Personnel Management
Center, the Naval Reserve Personnel Center and related missions,



PUBLIC LAW 102-172—NOV. 26, 1991 105 STAT. 1183

functions and commands until sixty days after the Secretary of
Defense submits a report, including complete review comments by
the General Accounting Office, to the Committees on Appropria-
tions of the House and Senate justifying any transfer, reductions, or
consolidations in terms of (1) addressing the overall mission and
operations staffing of all Naval Automatic Data Processing,
Information Technology Facility, and Naval personnel functions for
all active and reserve personnel commands and field activities and
Automatic Data Processing commands and field activities; and (2)
certifying that such reduction, transfer or consolidation plans or
operations do not duplicate functions presently conducted; are cost
effective from a budgetary standpoint; will not adversely affect the
mission, readiness and strategic considerations of the Navy and
Naval Reserve; and will not adversely impact on the quality of life
and economic benefits of the individual serviceperson or have an
adverse economic impact on a geographic area.

(TRANSFER OF FUNDS)

Sec. 8049A. In addition to the amounts appropriated or otherwise
made available in this Act, $710,348,000 is appropriated for the
operation, modernization, and expansion of automated data process-
ing systems: Provided, That the Secretary of Defense shall, upon
determining that such funds are necessary and further the objec-
tives of the Corporate Information Management initiative, transfer
such amounts as necessary to the appropriate appropriation pro-
vided in titles II, III, and IV of this Act to be merged with and to be
available for the same purposes and for the same time period as the
appropriations to whicﬁ transferred: Provided further, That obliga-
tion and expenditure of these funds are subject to the review and
approval of the Defense Department’s senior information resource
management official: Provided further, That this transfer authority
ihzill be in addition to any other transfer authority contained in this

ct.

Sec. 8050. No funds appropriated by this Act may be obligated or
expended to prepare, or to assist any contractor of the Department
of Defense in preparing, any material, report, list, or analysis with
respect to the actual or projected economic or employment impact in
a particular State or congressional district of an acquisition program
for which all research, development, testing and evaluation has not
been completed.

Sec. 8051. All obligations incurred in anticipation of the appro-
priations and authority provided in this Act are hereby ratified and
confirmed if otherwise in accordance with the provisions of this Act.

Sec. 8052. None of the funds appropriated by this Act shall be
available for a contract for studies, analyses, or consulting services
entered into without competition on the basis of an unsolicited
proposal unless the head of the activity responsible for the procure-
ment determines:

(a) as a result of thorough technical evaluation, only one
source is found fully qualified to perform the proposed work, or

(b) the purpose of the contract is to explore an unsolicited
proposal which offers significant scientific or technological
promise, represents the product of original thinking, and was
submitted in confidence by one source, or

(c) where the purpose of the contract is to take advantage of
unique and significant industrial accomplishment by a specific
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Contracts.

concern, or to insure that a new product or idea of a specific

concern is given financial support:
Provided, That this limitation shall not apply to contracts in an
amount of less than $25,000, contracts related to improvements of
equipment that is in development or production, or contracts as to
which a civilian official of the Department of Defense, who has been
confirmed by the Senate, determines that the award of such contract
is in the interest of the national defense.

Sec. 8053. None of the funds available to the Department of
Defense in this Act shall be used to demilitarize or dispose of more
than 310,784 unserviceable M1 Garand rifles and M1 Carbines.

Sec. 8054. Notwithstanding any other provision of law, none of the
funds appropriated by this Act shall be available to pay more than
50 percent of an amount paid to any person under section 308 of title
317, United States Code, in a lump sum.

Skc. 8055. None of the funds appropriated by this Act may be used
by the Department of Defense to assign a supervisor’s title or grade
when the number of people he or she supervises is considered as a
basis for this determination: Provided, That savings that result from
this provision are represented as such in future budget proposals.

Skc. 8056. None of the funds appropriated by this Act available for
the Civilian Health and Medical Program of the Uniformed Services
shall be available for the payment of the expenses under the Pro-
gram for the first $150 of the charges for all types of care authorized
under the provisions of section 1079(a) of title 10, United States
Code, under plans contracted for under the provisions of section
1079 or section 1086 of title 10, United States Code, and received in
an outpatient status after April 1, 1991: Provided, That the fore-
going limitation shall not exceed the first $300 in the case of a
family group of two or more persons covered by section 1079(a) of
title 10, United States Code: Provided further, That higher deduct-
ible amounts and/or total or partial restrictions on the availability
of care (other than emergency care) in facilities of the uniformed
services may be prescribed by the Secretary of Defense in the case of
beneficiaries eligible for enrollment under health care plans con-
tracted for under section 1097 of title 10, United States Code, who
chose not to enroll in such plans: Provided further, That the provi-
sions of this section shall not apply in the case of dependents of
military members in grades E-1 through E-4.

Sec. 8057. None of the funds appropriated by this or any other Act
with respect to any fiscal year for the Navy may be used to carry out
an electromagnetic pulse program in the Chesapeake Bay area in
connection with the Electromagnetic Pulse Radiation Environment
Simulator for Ships (EMPRESS II) program unless or until the
Secretary of Defense certifies to the Congress that conduct of the
EMPRESS 1I program is essential to the national security of the
United States and to achieving requisite military capability for
United States naval vessels, and that the economic, environmental,
and social costs to the United States of conducting the EMPRESS II
program in the Chesapeake Bay area are far less than the economic,
environmental, and social costs caused by conducting the EMPRESS
Il program elsewhere.

Sec. 8058. Of the funds appropriated by this Act, no more than
$4,000,000 shall be available for the health care demonstration
project regarding chiropractic care required by section 632(b) of the
Department of Defense Authorization Act, 1985, Public Law 98-525.
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Sec. 8059. None of the funds approﬂriated by this Act may be used
to pay health care providers under the Civilian Health and Medical
Program of the Uniformed Services (CHAMPUS) for services deter-
mined under the CHAMPUS Peer Review Organization (PRO) Pro-

m to be not medically or psychologically necessary. The

retary of Defense may by regulation adopt any quality and
utilization review requirements and procedures in effect for the
Peer Review anization Program under title XVIII of the Social
Security Act (Medicare) that the Secretary determines necessary,
and may adapt the Medicare requirements and procedures to the
circumstances of the CHAMPUS PRO Program as the Secretary
determines appropriate.

Sec. 8060. Such sums as may be necessary for fiscal year 1992 pay
raises for programs funded by this Act shall be absorbed within the
levels appropriated in this Act.

Sec. 8061. None of the funds appropriated by this Act shall be Animals.
available for payments under the Department of Defense contract Reports.
with the Louisiana State Universit gdedical Center involving the
use of cats for Brain Missile ch.mdy Research, and the Department
of Defense shall not make payments under such contract from funds
obligated prior to the date of the enactment of this Act, except as
necessary for costs incurred by the contractor prior to the enact-
ment of this Act, and until thirty legislative days after the final
General Accounting Office report on the aforesaid contract is
submitted for review to the Committees on Appropriations of the
House of Representatives and the Senate: Prouvi That funds
nﬁceesaryed for the care of animals covered by this contract are
allowed.

Sec. 8062. None of the funds provided in this Act or any other Act
shall be available to conduct bone trauma research at the
Letterman Army Institute of Research until the Secretary of the
Army certifies that the synthetic compound to be in the
experiments is of such a type that its use will result in a significant
medical finding, the research has military application, the research
will be conducted in accordance with the atangarde set by an animal
care and use committee, and the research does not duplicate re-
search already conducted by a manufacturer or any other research
organization.

Ec. 8063. The Secre of Defense shall include in any base 10 USC 2687
closure and reali ent plan submitted to Congress after the date note.
of enactment of this Act, a complete review for the five-year period
beginning on October 1, 1991, which shall include expected force
structure and levels for such period, expected installation require-
ments for such period, a bu plan for such period, the cost
savings expected to be realized through realignments and closures of
military installations during such period, an economics model to
identify the critical local economic sectors affected by proposed
closures and realignments of military installations and an assess-
ment of the economic impact in each area in which a military
installation is to be realigned or closed.

Skc. 8064. The Secretary of Defense shall ensure that at least 50
fzrcent of the Joint Service Missile Mission is in place at

tterkenny Army Depot by the time Systems Integration Manage-
ment Activity and Depot Systems Command are scheduled to re-
locate to Island nal, Illinois. This provision is in no way
intended to affect the move of the 2.5- and 5-ton truck maintenance
mission from Letterkenny Army Depot to Tooele Army Depot.
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Guam.

Sec. B064A. Section 831(m) of the National Defense Authorization
Act for Fiscal Year 1991 (10 U.S.C. 2301 note) is amended—

(a) by striking Paragraph (2) and inserting:

“(2) The term ‘disadvantaged small business concern’ means:

“(A) a small business concern owned and controlled by
socially and economically disadvantaged individuals;

“(B) a business entity owned and controlled by an Indian
tribe as defined by section 8(a)(13) of the Small Business Act
(15 U.S.C. 637(a)13));

“(C) a business entity owned and controlled by a Native
Hawaiian Organization as defined by section 8(a)(15) of the
Small Business Act (15 U.S.C. 637(a)(13)); or

h‘l‘gg)"a qualified organization employing the severely dis-
a -

(b) by adding the following new paragraphs:

“(6) The term ‘qualified organization employing the severely
disabled’ means a business entity operated on a for-profit or
nonprofit basis that—

“(A) uses rehabilitative engineering to provide employ-
ment opportunities for severely disabled individuals and
integrates severely disabled individuals into its workforce;

“(B) employs severely disabled individuals at a rate that
averages not less than 20 percent of its total workforce;

“(C) employs each severely disabled individual in its
workforce generally on the basis of 40 hours per week; and

“(D) pays not less than the minimum wage prescribed
pursuant to section 6 of the Fair Labor Standards Act (29
U.S.C. 206) to those employees who are severely disabled
individuals.

“(T) The term ‘severely disabled individual’ means an individ-
ual who has a physical or mental disability which constitutes a
substantial handicap to employment and which, in accordance
with criteria prescribed by the Committee for the Purchase
From the Blind and Other Severely Handicapped established by
section 46 of title 41, United States Code, is of such a nature
that the individual is otherwise prevented from engaging in
normal competitive employment.”.

Sec. 8065. No more than $50,000 of the funds appropriated or
made available in this Act shall be used for any singﬁ: relocation of
an organization, unit, activity or function of the Department of
Defense into or within the National Capital Region: Provided, That
the Secretary of Defense may waive this restriction on a case-by-case
basis by certifying in writing to the Committees on Appropriations
of the House of Representatives and Senate that such a relocation is
required in the best interest of the Government: Provided further,
That no funds appropriated or made available in this Act shall be
used for the relocation into the National Capital Region of the Air
Force Office of Medical Support located at Brooks Air Force Base.

Sec. 8065A. Of the funds appropriated by this Act, no more than
$14,500,000 shall be available for the mental health care demonstra-
tion project at Fort Bragg, North Carolina: Provided, That adjust-
mer:vtfh may be made for normal and reasonable price and program

growth.

Skc. 8066. None of the funds appropriated in this Act shall be used
to produce more than two-thirds of the liquid gas requirements in-
house at Andersen Air Force Base on Guam. At least one-third of
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Andersen Air Force Base's liquid gas requirements shall be met by
acquiring liquid gas from commercial sources on Guam.

EC. 8067. (a) None of the funds appropriated by this Act shall be
used to reduce the end strength of the National Guard and Reserve
Components below the levels funded in this Act: Provided, That the
Secretary of Defense may vary each such end strength by not more
than 2 percent.

(b) None of the funds appropriated by this Act shall be used to
reduce the force structure allowance (1) of the Army National Guard
below 450,000, (2) of the Army Reserve below 310,000, and (3) of any
other National Guard and Reserve Component below the end
strength level supported by funds appropriated by this Act: Pro-
vided, That in the case of any National Guard or Reserve Compo-
nent, the Secretary of Defense may vary such force structure allow-
ance by a percentage not in excess of the percentage (if any) by
which the end strength level of that component is varied pursuant
to the authority provided in the proviso in subsection (a).

Sec. 8068. Funds appropriated or otherwise available for any
Federal agency, the Congress, the judicial branch, or the District of
Columbia for the fiscal year ending September 30, 1992, may be used
for the pay, allowances, and benefits of an employee as defined by
section 2105 of title 5 or an individual employed by the government
ofhthe District of Columbia, permanent or temporary indefinite,
who—

(1) is a member of a Reserve component of the armed forces,
as described in section 261 of title 10, or the National Guard, as
described in section 101 of title 32;

(2) performs, for the purpose of providing military aid to
enforce the law or providing assistance to civil authorities in the
protection or saving of life or property or prevention of injury—

(A) Federal service under section 331, 332, 333, 3500, or
8500 of title 10, or other provision of law, as applicable, or

(B) full-time military service for his State, the District of
Columbia, the Commonwealth of Puerto Rico, or a territory
of the United States; and

(3) requests and is granted—

(A) leave under the authority of this section; or
(B) annual leave, which may be granted without regard to
the provisions of sections 5519 and 6323(b) of title 5, if such
employee is otherwise entitled to such annual leave:
Provided, That any employee who requests leave under subsection
(3)A) for service described in subsection (2) of this section is entitled
to such leave, subject to the provisions of this section and of the last
sentence of section 6323(b) of title 5, and such leave shall be consid-
ered leave under section 6323(b) of title 5.

Sec. 8069. None of the funds appropriated by this Act shall be
available to perform any cost study pursuant to the provisions of
OMB Circular A-76 if the study being performed exc a period of
twenty-four months after initiation of such study with respect to a
single function activity or forty-eight months after initiation of such
study for a multi-function activity.

Sec. 8070. None of the funds appropriated by this Act shall be
used to begin closing a military treatment facility unless the Sec-
retary of Defense notifies the Committees on Appropriations of the
Hcot?se of Representatives and the Senate ninety days prior to such
action.
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Sec. 8070A. (a) Of the amounts available to the Department of
Defense for fiscal year 1992, not less than $10,000,000 shall be
available for National Defense Science and Engineering Graduate
Fellowships to be awarded on a competitive basis by the Secretary of
Defense to United States citizens or nationals pursuing advanced
degrees in fields of primary concern and interest to the Department.

(b) Fellowships awarded pursuant to subsection (a) above shall not
be restricted on the basis of the geographical locations in the United
States of the institutions at which the recipients are pursuing the
aforementioned advanced degrees.

(c) Not less than 50 per centum of the funds necessary to carry out
this section shall be derived from the amounts available for the
University Research Initiatives Program in “Research, Develop-
ment, Test and Evaluation, Defense Agencies”’, and the balance
necessary shall be derived from amounts available for Defense
Research Sciences under title IV of this Act.

Sec. 8071. Funds appropriated by this Act for the American
Forces Information Service shall not be used for any national or
international political or psychological activities.

Sec. 8072. None of the unobligated balances available in the
National Defense Stockpile Transaction Fund during fiscal year
1992 may be obligated or expended to finance any grant or contract
to conduct research, development, test, and evaluation activities for
the development or production of advanced materials, unless
amounts for such purposes are specifically appropriated in a subse-
quent appropriations Act.

Skc. 8072A. (a) As stated in section 3(5)XA) of the Export Adminis-
tration Act of 1979 (50 U.S.C. App. 2402(5)(A)), it is the policy of the
United States to oppose restrictive trade practices or boycotts fos-
tered or imposed by foreign countries against other countries
friendly to the United States or against any other United States
person,

(b)1) Consistent with the policy referred to in subsection (a), no
Department of Defense prime contract in excess of the small pur-
chase threshold, as defined in section 4(11) of the Office of Federal
Procurement Policy Act (41 U.S.C. 403(11)), may be awarded to a
foreign person, company, or entity unless that person, company, or
entity certifies to the Secretary of Defense that it does not comply
with the secondary Arab boycott of Israel.

(2) The Secretary of Defense may waive the prohibition in para-
graph (1) in specific instances when the Secretary determines that
the waiver is necessary in the national security interests of the
United States. Within 15 days after the end of each calendar
quarter, the Secretary shall submit to Congress a report identifying
each contract for which a waiver was granted under this paragraph
during such quarter.

(3) This provision does not apply to contracts for consumable
supplies, fprov"isions or services intended to be executed for the
support of the United States or of allied forces in a foreign country,
nor does it apply to contracts pertaining to any equipment, tech-
nology, data, or services for intelligence or classified purposes, or the
acquisition or lease thereof by the United States Government in the
interests of national security.

Sec. 8073. Notwithstanding any other provision of law, after
June 1, 1991, where cost effective, all Department of Defense soft-
ware shall be written in the programming language Ada, in the
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absence of special exemption by an official designated by the Sec-
retary of Defense.

Sec. 8074. Notwithstanding any other provision of law or regula-
tion, the Secretary of Defense may adjust wage rates for civilian
employees hired for certain health care occupations as authorized
for the Secretary of Veterans Affairs by section 4107(g) of title 38,
United States Code, as in existence on October 1, 1990.

Sec. 8075. None of the funds available to the Department of
Defense shall be used for the training or utilization of psychologists
in the prescription of drugs, except pursuant to the findings and
recommendations of the Army Surgeon General’s Blue Ribbon
Panel as specified in its February and August 1990 meeting minutes:
Provided, That this training will be performed at Walter Reed Army
Medical Center.

Sec. 8076. During the current fiscal year, none of the funds
appropriated in this Act may be used to reduce the military or
civilian medical and medical support personnel end strength at a
base undergoing a ial closure or realignment, where more than
one joint command is located, below the September 30, 1991 level.

Skc. 8076A. During the current fiscal year and the following fiscal
year, additional obligations may be incurred under fiscal year 1990
procurement appropriations for the installation of equipment when
obligations were incurred during the period of availability of such
appropriation for the procurement ofp:uch equipment but obliga-
tions for the installation of such equipment were not able to be
incurred before the expiration of the period of availability of such
appropriations.

(RESCISSIONS)

Sec. 8077. Of the funds provided in Department of Defense Appro-
griationa Acts, the following funds are hereby rescinded from the
ollowing accounts in the specified amounts:
Procurement of weapons and tracked combat vehicles, Army,
1990/1992, $10,000,000;
Procurement of weapons and tracked combat vehicles, Army,
1991/1993, $114,000,000;
Procurement of ammunition, Army, 1991/1993, $23,700,000;
Other procurement, Army, 1990/1992, $10,300,000;
Other procurement, Army, 1991/1993, $26,800,000;
Weapons procurement, Navy, 1991/1993, $317,000,000;
Other procurement, Navy, 1991/1993, $6,200,000;
ment, Marine Corps, 1991/1993, $2,000,000;
Missile procurement, Air Force, 1990/1992, $16,000,000;
Missile procurement, Air Force, 1991/1993, $80,000,000;
Natio Guard and Reserve Equipment, 1991/1993,

$8,000,000;
Research, Development, Test and Evaluation, Army, 1991/
1992, $81,075,000;

Research, Development, Test and Evaluation, Navy, 1991/

1992, $173,400,000;
Research, Development, Test and Evaluation, Air Force,

1991/1992, $232,310,000;
Research, Development, Test and Evaluation, Defense Agen-

cies, 1991/1992, $1,800,000.

Sec. 8078. Section 8104 of the Department of Defense Appropria-
tions Act, 1991 (Public Law 101-511; 104 Stat. 1898) is amended— 50 USC 401 note.
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(1) by amending section 3 by adding the following new sen-
tence at the end thereof: “The Commission is established until
30 days following submission of the final report required by
section 6 of this section.”;

(2) by amending section 6 as follows: (i) by amending subsec-
tion (b)—

(A) by striking out “SuBsEQUENT ANNUAL REPORTS” and
inserting “FinaL ReporT” in lieu thereof;

(B) by striking out ‘“‘an annual report for each of the first
five years following the” and inserting ‘“‘a final report one
year following” in lieu thereof in the first sentence; and

(C) by striking out the second sentence; and

(ii) by amending subsection (¢)—

(A) by stﬂEing out “Each report under this section” and
inserting ‘“The report under subsection (b)” in lieu thereof
in the first sentence; and

(B) by striking out “Each such” and inserting “Such” in
lieu thereof in the second sentence; and

(3) by amending section 8(c) to read as follows:

“(c) OBTAINING OFFICIAL DATA.—The Chairman or a designee on
behalf of the Chairman may request information necessary to
enable the Commission to carry out this Act directly from any
degartment or agency of the United States.”.

Ec. 8079. Of the funds made available in this Act, not less than
$8,674,000 shall be available for the Civil Air Patrol, of which
$4,400,000 shall be available for Operation and Maintenance.

Sec. 8080. None of the funds appropriated or made available in
this Act shall be used to reduce or disestablish the operation of the
815th Tactical Airlift Squadron of the Air Force Reserve, if such
action would reduce the WC-130 Weather Reconnaissance mission
below the levels funded in this Act.

Sec. 8081. During the current fiscal year, after April 1, 1992,
withdrawal credits may be made by the Defense Business Oper-
ations Fund to the credit of current applicable appropriations of an
activity of the Department of Defense in connection with the ac-
quisition by that activity of supplies that are repairable components
which are repairable at a repair depot and that are capitalized into
the Defense Eusiness Operations Fund as the result of management
changes concerning depot level repairable assets charged to an
activity of the Department of Defense which is a customer of the
lll)e{ggzse Business Operations Fund that becomes effective on April

Sec. 8082. (a) Of the funds for the procurement of supplies or
services appropriated by this Act, qualified nonprofit ncies for
the blind or otﬁer severely handicapped shall be afforded the maxi-
mum practicable opportunity to participate as subcontractors and
%lel:f"phers in the perfgormance of contracts let by the Department of

ense.

(b) For the purpose of this section, the phrase “qualified nonprofit
agency for the blind or other severely handicapped”’ means a non-
profit agency for the blind or other severely handicapped that has
been approved by the Committee for the Purchase from the Blind
and Other Severely Handicapped under the Javits-Wagner-O'Day
Act (41 U.S.C. 46-48).

(c) During fiscal year 1992, a business concern which has nego-
tiated with a military service or defense agency a subcontracting
plan for the participation by small business concerns pursuant to
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section 8(d) of the Small Business Act (15 U.S.C. 637(d)) shall be
given credit toward meeting that subcontracting goal for any pur-
chases made from qualified nonprofit agencies for the blind or other
severely handicapped.

Sec. 8083. Of the funds appropriated in this Act for “Drug Inter-
diction and Counter-Drug Activities, Defense”, $40,000,000 shall be
available only for the National Drug Intelligence Center.

CENTRAL INTELLIGENCE AGENCY CONSOLIDATION PLAN

Sec. 8083A. (a) Funping LiMitaTioN.—Of the amount appro- 50 USC 403
priated by this Act for the Central Intelligence Agency Program, not note.
more than $10,000,000 is appropriated for costs associated with the
land acquisition and related expenditures necessary to implement a
plan for consolidation of Central Intelligence Agency facilities. None
of such funds may be obligated to implement such plan until all of
the conditions set forth in subsection (d) have been met and (except
as provided in subsection (c)) a period of 60 days beginning on the
date on which all of such conditions have been met has expired. Any Reports.
certification or report required under that subsection shall be pro-
vided in writing to the intelligence committees and the appropria-
tions committees. If any of the required certifications cannot be
provided, then the Director of Central Intelligence shall reopen the
planning process with respect to the consolidation plan to the extent
required to address any procedures that were determined to be
deficient.

(b) ApprTioNAL FUNDING.—Pursuant to the procedures set forth in
the joint explanatory statement of managers to accompany the
conference report on the bill H.R. 2521 of the 102d Congress, an
amount not to exceed $20,000,000 is avallable if the Director deter-
mines that funds in addition to the amount specified in subsection
(a) are required during fiscal year 1992 for costs associated with the
land acquisition and related expenditures necessary to implement
the consolidation plan.

(c) Limitep WAIVER oF 60-Day Review PEriop.—The Director may
spend not to exceed $500,000 of the funds specified in subsection (a)
for options and agreements to ensure the continued availability of
property under consideration for the consolidation plan without
regard to the 60-day period specified in subsection (a).

(d) CoNDITIONS. —-’l%ee foll conditions and certifications must
be met before the funds specified in subsection (a) may be obligated:

(1) The Director of Central Intelligence has certified—
(A) that with respect to procedures governing land ac-
quisition by the Central Intelligence Agency—

(i) there are written procedures for such acquisition
currently in effect;

(ii) those procedures are consistent with land acquisi-
tion procedpures of the General Services Administra-
tion; and

(iii) the process used by the Central Intelligence
Agency in developing the consolidation plan was in
accordance with those written procedures; and

(B) that with respect to contracts of the Agency for
construction and for the acquisition of movable property,
equipment, and services, the procedures of the Agency are
consistent with procedures under the Federal Acquisition
Regulations.
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(2) The Administrator of General Services has provided a
written report stating that in the opinion of the Administrator
(A) implementing the consolidation plan will result in cost
savings to the United States Government, and (B) the consolida-
tion plan will conform to applicable local governmental regula-
tions.

(3) The Director of the Office of Management and Budget has
certified—

(A) that the consolidation plan (and associated costs) have
been reviewed by the Office of Management and Budget;

(B) that the funding for such plan is consistent with the
1990 budget agreement; and

(C) that funding for such plan has been approved by the
Administration for fiscal year 1992.

(4) The Inspector General of the Central Intelligence Agency
has certified that corrective actions, if any, recommended as a
result of the Inspector General's inquiry into the consolidation
plan, and concurred in by the Director of Central Intelligence,
will be implemented.

(5) The Director of Central Intelligence has provided to the
intelligence committees and appropriations committees a writ-
ten report on the consolidation plan that includes—

(A) a comprehenswe site evaluation, including zoning,
site engineering, and environmental regulrements, logis-
tics, physical and technical security, and communications
compatibility;

(B) a description of the anticipated effect of implementing
the consolidation plan on personnel of the Central Intel-
ligence Agency, including a discussion of the organizations
and personnel that will be relocated and the rationale for
such relocations and the Director’s assurance that person-
nel are consulted and considered in the consolidaton effort;

d

(C) the Director’s assurances that the Director, in
evaluating and approving the plan, has considered global
changes and budget constraints that may have the effect of
reducing Central Intelligence Agency personnel require-
ments in the future.

(e) DEFINITIONS.—For purposes of this section:

(1) The term “intelligence committees” means the Permanent
Select Committee on Intelligence of the House of Representa-
tives and the Select Committee on Intelhgence of the Senate.

(2) The term “appropriations committees” means the Commit-
tees on Appropriations of the Senate and the House of Rep-
resentatives.

Sec. B084. Restrictions provided under subsection (b)2) of section
301d of title 37, United States Code, as authorized by the National
Defense Authorization Act for Fiscal Year 1991 (Public Law 101-
510), and hereafter, shall not apply in the case of flag or general
officers serving as full-time practicing physicians.

Sec. 8085. Any CHAMPU% (Civilian Health and Medical Program
of the Uniformed Services) health care provider may voluntarily
waive the patient copayment for medical services provided from
August 2, 1990, until the termination of Operation Desert Shield/
Desert Storm for dependents of active duty personnel: Provided,
That the Government’s share of medical services is not increased
during the specified time period.
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Sec. 8086. For fiscal year 1992, the total amount appropriated to
fund the Uniformed Services Treatment Facilities program, oper-
ated pursuant to section 911 of Public Law 97-99 (42 U.S.C. 248¢), is
limited to $209,700,000, of which not more than $188,300,000 may be
provided by the funds appropriated by this Act.

Sec. 8087. During the current fiscal year, the Navy may provide
notice to exercise options under the LEASAT program for the next
fiscal year, in accordance with the terms of the Aide Memoire, dated
January 5, 1981, as amended by the Aide Memoire dated April 30,
1986, and as implemented in the LEASAT contract.

Sec. B088. None of the funds available to the Department of
Defense during fiscal year 1992 may be obligated or expended to
develop for aircraft or helicopter weapons systems an airborne
instrumentation system for flight test data acquisition other than
the Common Airborne Instrumentation System under development
in the Central Test and Evaluation Investment Development pro-
gram element funded in the “Developmental Test and Evaluation,
Defense’’ appropriations account.

Sec. 8089. During the current fiscal year and hereafter, none of 50 USC 414
the funds appropriated for intelligence programs to the Department note.
of Defense which are transferred to another Federal agency for
execution shall be expended by the Department of Defense in any
fiscal year in excess of amounts required for expenditure during
such fiscal year by the Federal agency to which such funds are
transferred.

(INCLUDING TRANSFER OF FUNDS)

Sec. 8090. (a) Of the funds appropriated in this Act in title IV,
Research, Development, Test and Evaluation, Navy, $625,000,000
shall be available only for the V-22 aircraft program.

(b) Of the funds appropriated in the Department of Defense
Appropriations Act (Public Law 101-511) for fiscal year 1991 under
the heading, “Aircraft Procurement, Navy” for the V-22 Osprey
program, $165,000,000 shall be transferred to “Research, Develop-
ment, Test and Evaluation, Navy, 1992/1993"”, to be merged with
and to be available for the same purposes and the same time period
as the appropriation to which transferred, subject to the provisions
of subparagraph (c).

(c) Funds described in subparagraphs (a) and (b) of this section
shall be obligated for a Phase II V-22 Full Scale Engineering
Development program to provide new production representative
aircraft which will have an objective to demonstrate the full oper-
ational requirements of the Joint Services Operational Requirement
(JSOR) not later than December 31, 1996: Provided, That to the
extent practicable, the production representative V-22 aircraft shall
be produced on tooling which qualifies production design.

(d) The Secretary of Defense shall provide to the Congress, within
60 days of enactment of this Act, the total funding plan and sched-
ule to complete the Phase II V-22 Full Scale Engineering Develop-
ment program.

(e) The Secretary of Defense shall take no action which will delay
obligation of these funds.

Sec. 8091, During the current fiscal year, net receipts pursuant to
collections from third party payers pursuant to section 1095 of title
10, United States Code, shall be made available to the local facility
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of the uniformed services responsible for the collections and shall be
over and above the facility’s direct budget amount.

(TRANSFER OF FUNDS)

Sec. 8092. Upon enactment of this Act, the Secretary of Defense
shall make the following transfers of funds: Provided, That the
amounts transferred shall be available for the same purposes as the
appropriations to which transferred, and for the same time period as
the appropriation from which transferred: Provided further, That
funds shall be transferred between the following appropriations in
the amounts specified:

From:

lggzqfler the heading, “Shipbuilding and Conversion, Navy, 1988/
T-AO fleet oiler program, $3,523,000;

lgggq’der the heading, “Shipbuilding and Conversion, Navy, 1989/
LCAC landing craft air cushion program, $2,225,000;
For outfitting and post delivery, $2,669,000;

19349::1&31‘ the heading, “gﬁ?pbuilding and Conversion, Navy, 1990/
SSN-688 attack submarine program, $9,656,000;
LSD-41 dock landing ship cargo variant program, $655,000;
MHC coastal mine hunter program, $4,509,000;
T-AGOS surveillance ship program, $665,000;
Coast Guard patrol boat program, $4,223,000;
For craft, outfitting, post delivery, and ship special support

equipment, $2,653,000;
AC landing craft air cushion program, $2,953,000;

Under the heading, “Aircraft Procurement, Navy, 1990/1992”,
$893,500,000;

Under the heading, “Weapons Procurement, Navy, 1990/1992",
$12,800,000;
19}5]51,19131' the heading, “Shipbuilding and Conversion, Navy, 1991/

TRIDENT ballistic missile submarine program, $44,687,000;
DDG-51 destroyer program, $64,900,000;

LSD-41 dock landing ship cargo variant program, $1,303,000;
MHC coastal mine hunter program, $3,14g,000;

AOE combat support ship program, $161,200,000;
Oceanographic ship program, $43,100,000;

LCAC landing craft air cushion program, $4,137,000;

For craft, outfitting and post delivery, $12,391,000;

Under the heading, “Aircraft Procurement, Navy, 1991/1993",
$81,600,000;

Under the heading, “Weapons Procurement, Navy, 1991/1993",
$49,900,000;

Under the heading, “Other Procurement, Navy, 1991/1993",
$60,900,000;

Under the heading, “Procurement, Marine Corps, 1991/1993",
%29,300.000;

0:
gnder the heading, “Shipbuilding and Conversion, Navy, 1985/
1989
Trident submarine program, $14,318,000;
SSN-688 nuclear attack submarine program, $35,000,000;
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MCM mine countermeasures ship program, $5,082,000;
T-AO fleet oiler ship program, $29,616,000;

lgg}r}'der the heading, “Shipbuilding and Conversion, Navy, 1986/
TRIDENT ballistic missile submarine program, $1,000,000;
SSN-688 attack submarine program, $32,112,000;

LSD-41 landing ship dock program, $2,454,000;
MHC coastal mine hunter program, $9, 900 000
T-AO fleet oiler program, $460,000;

T-AG acoustic research ship program, $4,400,000;

1gg1l’l’der the heading, “Shipbuilding and Converslon, Navy, 1987/
TRIDENT ballistic missile submarine grogram, $9,600,000;
SSN-688 attack submarine program, $11 ,641,000;

DDG-51 destroyer program, $90,093,000

AQ conversion program, $400,000;

T-AGOS surveillance ship program, $825,000;
T-AO fleet oiler program, $460,000;

19821’1’(181- the heading, “Sl'upbulldmg and Conversion, Navy, 1988/
TRIDENT ballistic missile submarine program, $66,469,000;
SSN-688 attack submarine program, $29,600,000;

CVN nuclear aircraft carrier program, $95,230,000;
LSD-41 cargo variant ship rogram, $7,261,000;

191613n,(1er the heading, “Shipbuilding and Converslon, Navy, 1989/
TRIDENT ballistic missile submarine program, $71,800,000;
SSN-688 attack submarine program, $19,125,000;

SSN-21 attack submarine program, $97,658,000;
MHC coastal mine hunter program, $25,920,000;
AO conversion program, $5,949,000;

T-AGOS surveillance ship program, $15,800,000;
T-AO fleet oiler program, $118,881,000;

19&1-’1,der the heading, “Shipbuilding and Conversion, Navy, 1990/
TRIDENT ballistic missile submarine program, $36,271,000;
ENTERPRISE refueling/modernization program,

$100,100,000;

Aircraft carrier service life extension program, $57,178,000;
DDG-51 destroyer program, $146,788,000;
MCM mine countermeasures program, $4,170,000;
AO conversion program, $4,500,000;
Moored training ship demonstration Sorogram, $9,000,000;
Oceanographic ship program, $8,530,000;
Coast Guard icebreaker ship program, $59,000,000;

Under the heading, “Shipbuilding and Converslon, Navy, 1991/

1995
'LHD-1 amphibious assault ship program, $165,000,000.

Sec. 8093. None of the funds in this Act shall be obligated for the
procurement of a Multibeam Sonar Magﬁlu;g System not manufac-
tured in the United States: Provided, t the Secretary of the
military department responsible for such procurement may waive
this restriction on a case-by-case basis by certifying in writing to the
Committees on Appropriations of the House of Representatives and
the Senate that adequate domestic supplies are not available to
meet Department o‘f?qDefense requirements on a timely basis and
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that such an acquisition must be made in order to acquire capability
for national security purposes.

Sec. 8093A. (a) Except as provided in this section, none of the
funds available to the Department of Defense from any source
during fiscal year 1992 may be obligated or expended for any
activities to support the objective of launching Strategic Target
System (STARS) rockets from the Navy Pacific Missile Range Facil-
ity, Barking Sands, Kauai, Hawaii.

(b) The restriction in subsection (a) does not apply to any funds
required to prepare or issue an environmental impact statement on
the Strategic Target System Program, in accordance with the Na-
tional Environmental Policy Act (42 U.S.C. 4321 et seq.), and in
accordance with any Executive orders issued, and any regulations
promulgated to implement such Act.

(c) The restriction in subsection (a) does not apply to any funds
required for STARS program activities conducted in the continental
United States or for STARS program management related activities
conducted outside the continental United States.

(d) The restriction in subsection (a) does not apply to any funds
required to maintain the safety, security, reliability, and basic
condition of the Strategic Target System launch complex and equi
ment at the Pacific Missile Range Facility, nor does it apply to fun
required to finance measures taken in the State of Hawaii or
elsewhere for purposes of range safety or environmental protection.

(e) The restriction in subsection (a) does not apply to any funds
required to maintain or store Strategic Target System boosters and
equipment or to ensure the safety and reliability of such boosters
8{&9 equipment or to operate the Strategic Target System program
office.

(f) Except as stated elsewhere in this section, the exceptions in
subsection (e) shall apply only to activities carried out within the
continental United States.

(g) The restriction in subsection (a) extends to any activity relating
to the storage of live STARS boosters and components thereof or
STARS liquid rocket fuel at the Pacific Missile Range Facility.

(h) Any live STARS boosters may not be transported to the Pacific
Missile liange Facility before, at the earliest, the date referred to in
subsection (i) below.

(i) The restrictions under this section shall remain in effect until
the date of the issuance of an environmental impact statement and
a formal Record of Decision with respect to this environmental
impact statement, upon completion of a formal process that com-
plies with the uirements of the National Environmental Policy
Act (42 U.S.C. 4321 et seq.), and the Executive orders issued, and
regulations promulgated to implement such Act.

(j) The director of the Strategic Defense Initiative Organization
shall notify the Congressional defense committees upon the comple-
tion of the STARS environmental impact statement and Record of

Decision Ogrwess
50 USC 98e Sec. 8094. Using funds available in the National Defense Stockpile
note. Transaction Fund, during the period of fiscal years 1992 through

1994 and using procedures covered by section 3301 of the National
Defense Authorization Act, 1991 (Public Law 101-510; 104 Stat.
1844-45), the President ngeacquire 50,000 kilograms of germanium
to be held in the National Defense Stockpile.

Sec. 8095. None of the funds appropriated in this Act may be used
to implement any catchment area management demonstration
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projects except those projects approved by the Assistant Secretary of
Defense for Health airs before the demonstration begins: Pro-
vided, That any approved projects must be consistent with the
Coordinated Care initiative: Provided further, That this provision
does not apply to the Tidewater TRI-CAM demonstration project.

Sec. 8096. None of the funds appropriated in this Act may be used
to fill the commander’s position at any military medical facility with
a health care professional unless the prospective candidate can
demonstrate professional administrative skills.

Skc. 8097. Of the funds appropriated by this Act for Operation and

Maintenance, Defense Agencies, $20,000,000 shall be available (not-
withstanding the last sentence of section 1086(c) of title 10, United
States Code) to continue Civilian Health and Medical Program of
the Uniformed Services (CHAMPUS) benefits, until age 65, under
such section for a former member of a uniformed service who is
entitled to retired or retainer pay or equivalent pay, or a dependent
of such a member, who becomes eligible for hospital insurance
benefits under part A of title XVIII of the Social Security Act (42
U.S.C. 1395 et seq.) solely on the gronnds of physical disability:
Provided, That expenses under this section shall only be covered to
the extent that such expenses are not covered under parts A and B
of title XVIII of the Social Security Act and are otherwise covered
under CHAMPUS: Provided further, That no reimbursement shall
be made for services provided prior to October 1, 1991.

Sec. 8098. From the amounts appropriated for the Department of
Defense in the Department of Defense Appropriations Act, 1991
(Public Law 101-511), Other Procurement, Air Force, funds may be
used to purchase not more than 300 passenger motor vehicles, of
which 290 shall be for replacement only.

SEec. 8099. During the current fiscal year, the Secretary of Defense Korea.
may acce%t burdensharing contributions in the form of money from GOVTmment
the Republic of Korea for the costs of local national employees, °mPioyees:
supsalies, and services of the Department of Defense to be credited to
applicable Department of Defense operation and maintenance
appropriations available for the salaries and benefits of Korean
national employees, supplies, and services to be merged with and to
be available for the same pu and time period as those ap‘ﬂro-
priations to which credited: vided, That not later than 30 days
after the end of each quarter of the fiscal year, the Secretary of
Defense shall submit to the Congress a report of contributions
act:;;;ted by the Secretary under this provision during the preceding
quarter.

Reports.

(TRANSFER OF FUNDS)

Sec. 8100. In addition to amounts appropriated or otherwise made
available by this Act, $188,700,000 is hereby appropriated to the
Department of Defense and shall be available o o&for transfer to
the United States Coast Guard, of which $50,000,000 shall be avail-
able solely for the purposes of “Reserve Training” for fiscal year
1992 and $138,700,000 shall be merged with and be available for the
same purposes and same time period as “Operating Expenses’:
Provi That the foregoing transfers shall be made immediately
upon enactment of this Act.

Sec. 8101. None of the funds available during fiscal year 1992 to
the Department of Defense, any of its components, or any other
Federal department, agency, or entity may be obligated or expended
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for research, development, test, and evaluation for the space-based
wide area surveillance projects or activities in the following Air
Force lgorggram elements: Geophysics; Materials; Aerospace propul-
sion; ket propulsion and astronautics technology; Command,
control, communications; and space surveillance technology, and for
the Navy’s program addressing the same requirements.

Sec. 8102, During the current fiscal year, obligations against the
stock funds of the Department of Defense may not be incurred in
excess of 80 percent of sales from such stock funds during the
current fiscal year: Provided, That in determining the amount of
obligations against, and sales from the stock funds, obligations and
sales for fuel, subsistence, commissary items, retail operations, the
cost of operations, and repair of spare parts shall be excluded:
Provided further, That upon a determination by the Secretary of
Defense t such action is critical to the national security of the
United States, the Secretary may waive the provisions of this sec-
tion: Provided further, That if the provisions of this section are
waived, the Secretary shall immediately notify the Congress of the
waiver and the reasons for such a waiver.

Sec. 8103. None of the funds afppropriated by this Act shall be
available for the compensation of military and civilian personnel
assigned to each of the headquarters of the Naval Sea Systems
Command, Naval Air Systems Command, Space and Naval Warfare
Systems Command, Naval Supply Systems Command and Naval
Facilities Engineering Command in excess of 90 percent of the
number of personnel assigned to each such command headquarters
as of Sesptember 30, 1991.

Sec. 8103A. Of the funds appropriated under the heading “Drug
Interdiction, Defense” in Public Law 101-165, $2,500,000 of funds
previously transferred to the Department of the Treasury shall,
upon enactment of this Act, be transferred to the “Emergency
Management Planning and Assistance” appropriation account of
the Federal Emergency Management Agency.

Sec. 8104. (a) None of the funds appropriated or made available in
this Act shall be used to reduce or disestablish the operation of the
P-3 squadrons of the Navy Reserve below the levels funded in this
Act.

(b) The Secretary of the Navy shall obligate funds appropriated
for fiscal years 1991 and 1992 for modernization of P-3B aircraft of
the Navy Reserve on those P-3B aircraft which the Secretary of the
Navy intends to keep in the fleet for more than five years: Provided,
That the provision of section 1437 of the National Defense
Authorization Act, 1991 (Public Law 101-510) shall not be consid-
ered in, or have any effect on, making any determination whether
such aircraft shall be kept in the fleet for more than five years.

Sec. 8104A. None of the funds available to the Department of
Defense may be used for research, development, test, evaluation,
installation, integration, or procurement of an advanced radar
warning receiver for the B-1B aircraft: Provided, That this limita-
tion shall not apply to the side-by-side testing of the ALR-62I and
the ALR-56M radar warning receivers: Provided further, That not-
withstanding section 132 of the National Defense Authorization Act
for fiscal years 1992 and 1993 (H.R. 2100), $8,000,000 is available
only for, and shall be exﬁnded for, the side-by-side testing of the
ALR-62I and the ALR-56M radar warning receivers.

Skec. 8105. Notwithstanding any other provision of law, none of the
funds made available to the Department of the Army for fiscal years
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1990, 1991, and 1992 for C-23 aircraft which remain available for
obligation may be obligated or expended except to maintain com-
monality with C-23 Sherpa aircraft already in the Army National
Guard fleet, and such funds may not be obligated for acquisition of
modified commercial aircraft, unless the modifications are per-
formed in the United States under a license agreement with the
original manufacturer and are in accordance with the SD3-30 air-
craft type specification as modified for Army mission requirements.

Sec. 8105A. In addition to amounts appropriated elsewhere in this Philippines.
Act, $100,000,000 is appropriated for ent of claims to United Claims.
States military and civilian personnel for damages incurred as a
result of the volcanic eruption of Mount Pinatubo in the Philippines:
Provided, That an additional $25,000,000 is appropriated to be avail-
able only for the relocation of Air Force units from Clark Air Force
Base, of which $8,500,000 shall be available until September 30, 1994
only for the construction and modification of F-16 facilities for the
Cope Thunder and other missions at Eielson Air Force Base and
$2,500,000 shall be available until September 30, 1994 only for the
construction and modification of squadron operation facilities at
Elmendorf Air Force Base: Provided further, That an additional
$25,000,000 is appropriated, to remain available until expended, for
the unanticipated costs of disaster relief activities of the Depart-
ment of Defense and the military services overseas, and that funds
allocated under this proviso shall be expended at the direction of the
Unified Commander-in-Chief responsible for the locations to which
United States military personnel are deployed for disaster relief
missions.

Sec. 8106. None of the funds appropriated in this Act may be
obligated or expended for any contract or grant with a university or
other institution of higher learning unless such contract or grant is
audited in accordance with the Federal Acquisition Regulation and
the Department of Defense Federal Acquisition Regulation Supple-
ment or any other applicable auditing standards and requirements
and the institution receiving the contract or grant fully responds to
all formal requests for financial information made by responsible
Department of Defense officials: Provided, That if an institution
does not provide an adequate financial response within 12 months,
the Secretary of Defense shall terminate that and all other Depart-
ment of Defense contracts or grants with the institution.

Skc. 8107. Funds appropriated in this Act to finance activities of
Department of Defense (I?OD) federally-funded research and devel-
opment centers (FFRDCs)—

(a) are limited to 4 percent less than the amount appropriated
for FFRDCs in fiscal year 1991 and therefore are reduced by
$138,300,000; and

(b) may not be obligated or expended for an FFRDC if a
member of its Board of Directors or Trustees simultaneously
serves on the Board of Directors or Trustees of a profit-making
com under contract to the Department of Defense unless
the has a DOD-approved conflict of interest policy for
its members: Provided, t section (a) of this provision shall
not apply to the Soﬁwarec?;:dgineerm;g Institute or to certain
miﬁ activities condu by the Institute for Defense

yses.

Sec. 8108. Section 361 of Public Law 101-510 is hereby repealed. 104 Stat. 1541.

Sec. 8108A. (a) None of the funds appropriated or otherwise made
available in this Act may be used to transport or provide for the
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transportation of chemical munitions to the Johnston Atoll for the
pu of storing or demilitarizing such munitions.

['h; The prohibition in subsection (a) shall not apply to:

(1) any chemical munition withdrawn from the Federal
Republic of Germany under a European retrograde program; or

(2) any obsolete World War II chemical munition of the
United States found in the World War II Pacific Theater of
Operations.

(c) The President may suspend the application of subsection (a)
during a period of war in which the United States is a party.

Sec. 8109. None of the funds available in this or any other Act
shall be available for the preparation of further studies on the
feasibility of removal and transportation of unitary chemical weap-
ons from the ?%ght chemical storage sites within the continental
United States. This prohibition does not apply to studies needed for
environmental analyses required by the National Environmental
Policy Act.

Sec. 8110. None of the funds appropriated in this Act shall be
available to comply with, or to implement any provision issued in
compliance with, the August 27, 1984 memorandum of the Deputy
Secretary of Defense entitled “Debarment from Defense Contracts
for Felony Criminal Convictions”.

Sec. 8110A. Notwithstanding any other provision of law, each
contract awarded by the Department of Defense in fiscal year 1992
for construction or service performed in whole or in part in a State
which is not contiguous with another State and has an unemploy-
ment rate in excess of the national average rate of unemployment as
determined by the Secretary of Labor shall include a provision
requiring the contractor to employ, for the purpose of performin
that portion of the contract in such State that is not contiguous wit!
another State, individuals who are residents of such State and who,
in the case of any craft or trade, possess or would be able to acquire
promptly the necessary skills: Provided, That the Secretary of De-
fense may waive the requirements of this section in the interest of
national security.

Sec. 8111. None of the funds appropriated or made available in
this Act shall be used to procure carbon, alloy or armor steel plate
for use in any Government-owned facility or property under the
control of the Department of Defense which were not melted and
rolled in the United States or Canada: Provided, That these procure-
ment restrictions shall apply to any and all Federal Supply Class
9515, American Society of Testing and Materials (ASTM) or Amer-
ican Iron and Steel Institute (AISI) specifications of carbon, alloy or
armor steel plate: Provided further, That the Secretary of the
military department resgonsi le for the procurement may waive
this restriction on a case-by-case basis by certifying in writing to the
Committees on Appropriations of the House of Representatives and
the Senate that adequate domestic supplies are not available to
meet Department of Defense requirements on a timely basis and
that such an acquisition must be made in order to acquire capability
for national security purposes: Provided further, That these restric-
tions shall not apply to contracts which are in being as of the date of
enactment of this Act.

Sec. 8111A. None of the funds appropriated by this Act shall be
used for the support of any nonappropriated fund activity of the
Department of Defense that procures malt beverages and wine with
nonappropriated funds for resale (including such alcoholic beverages
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sold by the drink) on a military installation located in the United
States, unless such malt beverages and wine are procured in that
State, or in the case of the District of Columbia, within the District
of Columbia, in which the military installation is located: Provided,
That in a case in which the military installation is located in more
than one State, purchases may be made in any State in which the
installation is located: Provided further, That such local i)rocure-
ment requirements for malt beverages and wine shall apply to all
alcoholic beverages for military installations in States which are not
contiguous with another State: Provided further, That alcoholic
beverages other than wine and malt beverages in contiguous States
and the District of Columbia shall be procured from the most
competitive source, price and other factors considered.

Sec. 8112. (a) During fiscal year 1992, the Critical Technologies
Institute shall conduct a special study of the issues regarding the
production and use of machine tools necessary to support the na-
tional defense. For the purposes of this section—

(1) “critical technology” means the act of a domestic industry
in producing a product without which machine tools necessary
to support the national defense could not be produced;

(2) “domestic producer” means those producers, situated
within the United States, or its territories, wherein over 50
percent of the total voting stock of such producer is owned and
controlled by citizens of the United States; and

(3) “national security” means the interest of the United
States Government to preserve those basic conditions necessary
to a domestic producer, using a critical technology, that are
adequate to permit capital investment for needed improvements
in teqhnology that wifl enable the overall domestic industry to
remain competitive.

(b) No later than one calendar year from the date of enactment of Reports.
this Act, the Critical Technologies Institute shall prepare and de-
liver to the Committees on Appropriations and Armed Services of
the House of Representatives and the Senate, the Ways and Means
Committee of the House of Representatives, and the Finance
Committee of the Senate a report providing—

(1) a listing and detailing of those products determined to be
within the definition of “critical technology”’;

(2) a summary of the general economic condition of domestic
industries producing a product used in a critical technology in
the United States (including, but not limited to, productivity,
exportation of products, capacity, and profitability);

(3) a summary of—

(A) current and prospective trends in the ability to com-
pete by such industries; and

(B) the effect of such trends on employment and un-
employment, individual and corporate income levels, pri-
vate capital accumulation and investment, the balance of
payments, revenues and expenditures of the Federal
Government, and other relevant indicators of the economic
health of such industries;

(4) a detailed review of policies, programs, and activities of the
Federal Government, State and local governments, and non-
governmental entities that adversely affect the economic health
(and ability to produce) of domestic industries using a critical
technology;

(5) recommendations to—
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(A) minimize or eliminate the adverse effects of Federal
poljcies. programs, and activities affecting such industries;
an

(B) encourage State and local governments and non-
governmental entities to minimize or eliminate the adverse
effects of their policies, programs, and activities affecting
such domestic industries;

(6) a detailed review of policies, programs, and activities of
foreign governments, particularly major trading partners of the
United States, that adversely affect domestic industries using a
critical technology in the United States and in the international
marketplace, and such policies or activities that would act to
impair or threaten to impair our national security; and

(7) recommendations to encourage foreign governments to
modify or eliminate policies, programs, and activities that ad-
versely affect such industries.

Sec. 8112A. (a) Of the funds made available by this Act in title III,
Procurement, $8,000,000, drawn pro rata from each appropriations
account in title III, shall be available for incentive payments au-
thorized by section 504 of the Indian Financing Act of 1974, 25
U.S.C. 1544. These payments shall be available only to contractors
which have submitted subcontracting plans pursuant to 15 U.S.C.
637(d)(4)B), and according to regulations which shall be promul-
%l?te?& (]::ty the Secretary of Defense within 90 days of the passage of

is Act.

(b) Section 8077(d) of Public Law 101-511 (104 Stat. 1892) is
amended by striking out “1991” and inserting in lieu thereof “1993".

Skec. 8113. (a) Notwithstanding any other provision of law, none of
the funds available to the Secretary of Defense shall be used to
purchase bridge or machinery control systems, or interior commu-
nications equipment, for thelgealiﬂ: Program unless, in each case—

(1) the system or equipment is manufactured in the United
States; or

(2) more than half of the value in terms of costs has been
added in the United States by a United States company under
license from a foreign company.

(b) The Secretary may waive the requirement of subsection (a) of
this section if, in each case—

(1) the system or equipment described in subsection (a) is not
available; or

(2) the cost of compliance would be unreasonable compared to
the costs of purchase from a foreign manufacturer.

Sec. 8113A. (a) Notwithstanding any other provision of law, co-
operative agreements and other transactions undertaken pursuant
to section 2371 of title 10, United States Code, may during fiscal year
1992 be entered into only by the Defense Advanced Research
Projects Agency. .

(b) Of the funds appropriated to the Department of Defense during
fiscal year 1992, not more than $75,000,000 may be obligated or
expended for Department of Defense dual-use critical technology
partnerships: Provided, That such partnerships may be entered into
only by the Defense Advanced Research Projects Agency during
fiscal year 1992.

(c) Of the funds appropriated to the Department of Defense during
fiscal year 1992, other than amounts in the “pre-competitive tech-
nology development” program element refe to in subsection (b),
not more than $37,5§0,000 may be obligated or expended by the
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Defense Advanced Research Projects ncy for research, develop-
ment, test, and evaluation activities unde n pursuant to section
23171 of title 10, United States Code.

(TRANSFER OF FUNDS)

Sec. 8114. Of the funds appropriated in this Act for “Operation
and Maintenance, Defense Agencies”, $30,000,000 shall be trans-
ferred to the “Radiation Exposure Compensation Trust Fund” estab-
lished by section 3 of the Radiation Exposure Compensation Act
(Public Law 101-426; 104 Stat. 920) to be available for the same
purpose and same time period as that Fund.

Sec. 8115. Notwithstanding section 2805 of title 10, of the funds
appropriated in this Act for “Operation and Maintenance, Navy”’,
$2,100,000 shall be available for a grant to the Naval Undersea
Museum Foundation for the completion of the Naval Undersea
Museum at Keﬁort, Washington: Provided, That these funds shall
be available solely for project costs and none of the funds are for
remuneration of any entity or individual associated with fund rais-
ing for the project.

EC. 8115A. The Department of Defense and the Military Services
may take no action to prohibit, impede or otherwise interfere with
construction of conventionally powered submarines by nonpublic
owned and operated ship construction and repair entities in the
United States for sale to nations with which the United States
maintains bilateral or multilateral mutual security agreements, or
nations which currently receive foreign mili sales credits or
economic support funds from the United States: vided, That the
Department of Defense may provide recommendations to the
Department of State regarding tge national security implications of
proposed foreign military sales.

Sec. 8116. For the purposes of this Act, the term “congressional
defense committees” means the Committees on Armed Services, the
Committees on Ap%-gfriations, the Committee on Appropriations,
subcommittees on ense of the Senate and the House of Rep-
resentatives.

Sec. 8117. Notwithstanding any other provision of law, no more
than fifteen percent of the funds available to the Department of
Defense for sealift may be used to uire through charter or
purchase, ships constructed in foreig‘nmglipyards: vided, That
ships acqui as provided above shall be n to satisfy the
shortfalls identified in the Mobility Requirements gtud : Provided
further, That any work required to convert foreign built ships
acquired as provided above to United States Coast Guard and

erican Bureau of Shipping standards, or conversion to a more
useful military configuration, must be accomplished in United
States domestic shipyards: Provided further, That no foreign built
ships may be acquired, through charter or purchase, until submis-
sion of the Mobility Requirements Study to the congressional de-
fense committees.

Sec. 8117A. None of the funds made available by this Act shall be
available for any Military Department of the United States to
conduct bombing training, gunnery training, or similar munitions
glezive;_y training on the parcel of land known as Kahoolawe Island,

wail.

Sec. 8118. (a) Funds shall be made available to the Secretary of Israel.
Defense for the study of:
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(1) Israeli aer and avionics technology and its potential
applications to A'[% NATF, CAS and LH aircraft programs, as
well as other antdmpated aircraft programs.

(2) Potential areas of joint United States-Israel collaboration
in technology research and development projects including, but
not limited to, tactical directed energy weapons; camoufl
concealment, deception and stealth measures; aerial and wide-
area mumnons. fiber VEptlc guided missiles (FOG-M); and the
adaption of the HA NAP to the B-1 and B-2 bombers.

(3) The features and possible contributions of Israeli space
technology to Department of Defense programs including, but
not limited to, Israeli launchers, and including, but not limited
to, cost-effectiveness in design and production of such tech-
nologies and systems.

(4) Israeli antiterrorism technologies, and their potential ap-
plications to Department of Defense programs and operations,
including, but not limited to, remote-controlled robots, security
fences of all types, specmhzed x-ray and detection machmes.
and fast patrol boats. The Secretary of Defense shall work with
the Office of Technology Assessment in conducting an examina-
tion of these subjects.

(5) Possible applications of Israeli interdiction technologies to
American efforts at drug interdiction, including, but not limited
to, unmanned aerial vehicles, fast patrol boats, state-of-the-art
sh1p and coastal radars, integrated command and control Sys-
tems, and land interdiction systems such as visual and infra-red
cameras, motion sensors and electronic fences.

(6) Applications of environmental technologies and manufac-
turing capabilities to include, but not limited to, energy storage,
energy conversion and renewable energy technologles

(T) Applications of critical technologies and manufacturin
capabilities as defined by the Department of Defense’s Criti
Technologies Plan.

Reports. (b) The Secretary of Defense shall submit a final report with
concrete recommendations and plans for implementation as appro-
priate to the Committees on Appropriations of the Senate and the
House no later than August 1, 1992,

Skc. 8119. None of the funds appropriated or made available in
this Act or any prior Acts shall be obligated or expended to imple-
ment the Umteg States Army Corps of Engineers Reorganization
Study until such reorganization proposed is specifically authorized
by law after the date of enactment of this Act.

Sec. 8120. Notwithstanding any other provision of law, during the
current fiscal year, the Secretary of Defense may acquire the modi-
fication, depot maintenance and repair of aircraft, vehicles and
vessels as well as the production of components and other Defense-
related articles, through competition between Department of De-
fense depot maintenance activities and private firms: Provided, That
the Secretary shall certl? that successful bids include comparable
estimates of all direct and indirect costs for both public and private
bids: Provided further, That Office of Management and B
Circular A-76 shall not apply to competitions conducted under

section.
10 USC 2208 Sec. 8121. (a) There is established on the books of the Treas
note. fund entitled the ‘“Defense Business Operations Fund” (heremalxe

referred to as the “Fund”) to be operated as a workgg capital fund
under the provisions of section 2208 of title 10, United States Code.
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Existing organizations which shall operate as of the Fund shall

include, but not be limited to, (1) The Defense Finance and Account-

ing Service; (2) The Defense Commiss Agency; (3) The Defense

Technical Information Center; (4) The Defense Reutilization and

giearl_teting Service; and (5) The Defense Industrial Plant Equipment
rvice.

(b) Upon the enactment of this Act, there shall be transferred to
the Fund all assets and balances of working capital funds heretofore
established under the provisions of section 2208 of title 10, United
States Code.

(¢) Amounts charged for supplies and services provided by the
Fund shall include capital asset charges which shall be calculated so
that the total amount of the charges assessed during any fiscal year
shall equal the total amount of (1) the costs of equipment purchased
during that fiscal year by the Fund for the purpose of providing
supplies and services by the Fund and (2) the costs, other than costs
of military construction, of capital improvements made for the
purpose of providing services by the Fund.

(d) Capital asset charges collected pursuant to the provisions of
subsection (c) shall be credited to a subaccount of the Fund which
shall be available only for the payment of: (1) the costs of equipment
purchased by the Fund for the purpose of providing sup‘plies and
services by the Fund and (2) the costs other than costs of military
construction, of capital improvements made for the purposes of
providing services by the Fund.

Sec. 8122. (a) Notwithstanding any other provision of law, funds Contracts.
appropriated under this Act for the Department of Defense shall be 10 USC 2341
made available for the Overseas Workload Program: Provided, That "**
a firm of any member nation of the North Atlantic Treaty Organiza-
tion (NATO) or of any major non-NATO ally or countries in the
European Theater, shall be eligible to bid on any contract for the
maintenance, repair, or overhaul of equipment of the Department of
Defense to be awarded under competitive procedures as part of the
&rog‘ram of the Department of Defense known as the Overseas

orkload Program.

(b) A contract awarded during fiscal year 1992, or thereafter, to a
firm described in subsection (a) may be performed in the theater in
which the equipment is normally located or in the country in which
the firm is located.

(c) For purposes only of this section, Israel shall be considered in Israel.
the European Theater in every respect, with its firms fully eligible
for nonrestrictive, nondiscriminatory contract competition under
the Overseas Workload P::(fram.

(d) No funds appropriated for the Overseas Workload Program for
fiscal year 1992 or thereafter shall be used for contracts awarded in
fiscal year 1992 or thereafter which have not been opened for
competition in a manner consistent with this provision.

Sec. 8123. (a)1) If the Secretary of Defense, after consultation 41 USC 10b-2.
with the United States Trade Representative, determines that a
foreign country which is party to an agreement described in para-
graph (2) has violated the terms of the agreement by discriminating
against certain types of products produced in the United States that
are covered by the agreement, the Secre of Defense shall rescind
the Secretary's blanket waiver of the Buy American Act with
respect to such types of products produced in that foreign country.

(2) An agreement referred to in paragraph (1) is any reciprocal
defense procurement memorandum of understanding, between the
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Reports.

10 USC 114
note.

President.

Alaska.

Real property.

United States and a foreign country pursuant to which the Sec-
retary of Defense has prospectively waived the Buy American Act
for certain products in that country.

(b) The Secretary of Defense shall submit to Congress a report on
the amount of Department of Defense purchases from foreign enti-
ties in fiscal years 1992 and 1993. Such report shall separately
indicate the dollar value of items for which the Buy American Act
was waived pursuant to any agreement described in subsection
(aX2), the Trade Agreement Act of 1979 (19 U.S.C. 2501 et seq.), or
any international agreement to which the United States is a party.

(c) For pur of this section, the term “Buy American Act”
means title III of the Act entitled “An Act making appropriations
for the Treasury and Post Office Departments for the fiscal year
ending June 30, 1984, and for other purposes’, approved March 3,
1933 (41 U.S.C. 10a et set}_.).

Sec. 8124. The Classified Annex prepared by the Committee of
Conference to accompany the conference report on the bill H.R. 2521
of the One Hundred Second Congress and transmitted to the Presi-
dent is hereby incorporated into this Act: Provided, That the
amounts specified in the Classified Annex are not in addition to
amounts appropriated by other provisions of this Act: Provided
further, That the President shall provide for appropriate distribu-
tion of the Classified Annex. or of appropriate portions of the
Classified Annex, within the executive branch of the Government.

Sec. 8125. (a) Of the funds appropriated under the heading “Re-
search, Development, Test and Evaluation, Defense Agencies’ in
title IV of this Act, not less than $27,000,000 shall be available only
for the Flexible Computer Integrated Manufacturing (FCIM) Sys-
tems Programs.

(b) Of the amount made available by subsection (a) above, not less
than $4,000,000 shall be made available only as a grant to the
Institute for Advanced Flexible Manufacturing Systems.,

(¢) The grant made available by subsection (b) above shall be
administered by the Defense Advanced Research Projects Agency
through the National Center for Manufacturing Sciences.

(d) Of the amount made available by subsection (a) above, not less
than $11,500,000 shall be made available to the Secretary of the
Navy only for the continuation of the Rapid Acquisition of Manufac-
tured Parts program (RAMP) and for establishing a RAMP-FCIM
Center for Manufacturing Excellence.

(e) Of the amount made available by subsection (a) above, not less
than $11,500,000 shall be made available to the Secretary of the
Army only for application of RAMP-FCIM technology to selected
Army depots.

Sec. 8126. (a) Property as defined in section 8133 of the Depart-
ment of Defense Appropriations Act of 1991 (104 Stat. 1909) held by
Federal agencies or instrumentalities and which is not scheduled for
disposition by sale prior to October 1, 1996, as determined by such
agencies or instrumentalities shall be, except as provided in subsec-
tion (b) of this section, transferred to the Secretary of the Interior, at
his request, without compensation or reimbursement, for the pur-
pose of entering into a land exchange or exchanges with the Calista
Corporation, a corporation organized under the laws of the State of
Alaska. The Secretary is authorized to exchange such property for
the lands and interests in lands (which for purposes of this section
include lands, partial estates, and land selection rights) of equal
value identified in the document entitled ‘“The Calista Conveyance
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and Relinquishment Document”’, dated October 28, 1991. The value
of the lands and interests in lands included in that document shall
be determined by the Secretary of the Interior not later than nine
months after the date of enactment of this section. In making such
value determination, the Secretary shall consider, in addition to the
“Uniform Appraisal Standards for Federal Land Acquisitions”, the
public interest values of such lands and interests in lands, including,
but not limited to, the location of such lands and interests in lands
within the boundary of a national wildlife refuge, and statutorily
authorized or mandated exchanges with and acquisitions by the
Federal Government of lands and interests in lands in Alaska. In
the event that the parties cannot agree on the value of such lands
and interests in land, the procedures specified in subsection 206(d),
of Public Law 94-579, as amended, shall be used to establish the
value: Provided, That the average value per acre of such lands and
interests in lands shall be no more than $300. Property exchanged
and conveyed by the United States pursuant to this section shall be
considerecr and treated as conveyances of land entitlements under 43
U.8.C. 1601 through 1642 (except for subsections (a) through (c) and
(f) through (j) of section 1620, section 1627(b), and section 1636(d)).

(b) Prior to October 1, 1996, no property held for sale by the Real property.
Resolution Trust Corporation or the Federal Deposit Insurance
Corporation shall be transferred to the Secretary of the Interior to
carry out the purposes of this section.

(c) The Secretary of the Interior shall maintain an accounting of
the value of lands and interests in lands remaining to be conveyed
or relinquished by Calista Corporation pursuant to this section. On
October 1, 1996, the Secretary of the Treasury shall establish a
prt(:lperty account with an initial balance equal to the value of lands
and interests in lands which Calista Corporation has not then
conveyed or relinquished to the United States pursuant to this
section. Subject to reduction upon conveyances pursuant to subsec-
tion (a) of this section, said account shall be available on or after
October 1, 1996, for the sale of property by all agencies or
instrumentalities of the United States, to the same extent as is
separately authorized to the accounts described in subsection
9102(a)X2) of the Department of Defense Appropriations Act, 1990
(103 Stat. 1151).

SEc. 8127. None of the funds appropriated or made available in
this Act or any Act making appropriations for the Department of
Defense for fiscal year 1992 may be obligated for procurement of ball
bearings or roller bearings other than in accordance with the provi-
sions of subpart 208.79 of the Defense Federal Acquisition Regula-
tion Supplement (DFARS) as promulgated effective on July 11, 1989.

(INCLUDING TRANSFER OF FUNDS)

Sec. 8128. Notwithstanding any other provision of law,
$105,000,000 made available in the fiscal year 1991 Department of
Defense Appropriations Act for “Aircraft Carrier Service Life
Extension am” under the heading “Shipbuilding and Conver-
sion, Navy, 1991/1995” shall be utilized only for a large scale
industrial availability, presumed to be 24 months, of the USS JOHN
F. KENNEDY at the Philadelphia Naval Shi ‘yard: Provided, That
at least $23,000,000 shall be transferred to “Other Procurement,
Navy, 1992/1994” for the purchase of items to be used for a larﬁe
scale industrial availability of the USS JOHN F. KENNEDY at the
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Environmental
protection.
California.

Reports.

10 USC 2687
note.

50 USC 404a
note.

Philadelphia Naval Shipyard: Provided further, That the remaining
funds shall be retained in the “Aircraft Carrier Service Life Exten-
sion Program” until required for transfer for the purpose of plan-
ning, scheduling, and any other such work as is necessary to prepare
for and execute a large scale industrial availability of the USS
JOHN F. KENNEDY at the Philadelphia Naval Shipyard.

Sec. 8129. (a) Within the funds made available to the Air Force
under title II of this Act, the Air Force shall use such funds as
necessary, but not to exceed $26,000,000, to execute the cleanup of
uncontrolled hazardous waste contamination affecting the Sale
Parcel at Hamilton Air Force Base, in Novato, in the State of
California.

(b) In the event that the purchaser of the Sale Parcel exercises its
option to withdraw from the sale as provided in the Agreement,
dated September 25, 1990, between the Department of Defense, the
General Services Administration, and the purchaser, the pur-
chaser’s deposit of $4,500,000 shall be returned by the General
Services Administration and funds eligible for reimbursement under
the Agreement and Modification shall come from the funds made
available to the Department of Defense by this Act.

(c) Notwithstanding any other provision of law, the Air Force
shall be reimbursed for expenditures in excess of $15,000,000 in
connection with the total clean-up of uncontrolled hazardous waste
contamination on the aforementioned Sale Parcel from the proceeds
collected upon the closing of the Sale Parcel.

SEC 8130. The Comptroller General of the United States, in

unction with the Department of the Navy, shall issue a report
no ter than July 1, 1992, on the Navy’s accounting practices at its
nuclear shipyards. The report shall include a detailed review of the
Navy's current plan for the handling and disposal of all nuclear
materials and radioactively contaminated materials of nuclear pow-
ered vessels. The report s{m]l include cost evaluations and projec-
tions for the next twenty years based on the current Navy plan.

Sec. 8131. It is the sense of the Congress that in acting on the
Jomt Resolution of Disapproval of the 1991 Base Closure Commis-
sion’s recommendation, the Congress takes no position on whether
there has been compliance by the Base Closure Commission, and the
Department of Defense with the rqu uirements of the Defense Base
Closure and Realignment Act of 1990. Further, the vote on the
resolution of disapproval shall not be interpreted to imply Congres-
sional approval of all actions taken by the Base Closure Commission
and the Department of Defense in fulfillment of the responsibilities
and duties conferred upon them by the Defense Base Closure and
Realignment Act of 1990, but on &r)the approval of the recommenda-
tions issued by the Base Closure Commission.

NATIONAL COMMISSION ON THE FUTURE ROLE OF UNITED STATES NU-
CLEAR WEAPONS, PROBLEMS OF COMMAND, CONTROL, AND SAFETY OF
SOVIET NUCLEAR WEAPONS, AND REDUCTION OF NUCLEAR WEAPONS

Sec. 8132. (a) EstaBLiIsSHMENT.—There is hereby established a
National Commission on the Future Role of United States Nuclear
Weapons, Problems of Command, Control, and Safety of Soviet
Nuclear Weapons, and Reduction of Nuclear Weapons (hereafter in
this section referred to as the “Commission”).

(b) ComposiTioN.—(1) The Commission shall be composed of twelve
members, appointed as follows:
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(A) 4 members shall be appointed by the President. President.
(B) 4 members shall be appointed by the Speaker of the House
of Re tatives in tation with the minority leader of
the House of Representatives.
(C) 4 members shall be appointed by the President pro tem-
mreoftheSenateuponthereeommendationoftbemqjoﬁty

r and the minority leader of the Senate.
(2)'Themamberaofthe%ommimionshallbea inted on a non-

partisan basis from among persons having know and experi-
ence in defense, foreign policy, nuclear weapons, and arms control
matters.

(8) Members of the Commission shall be appointed for the life of
the Commission. A vacancy on the Commission shall not affect its
powers, but shall be filled in the same manner as the original
appointment was made.

(4) The members of the Commission shall be appointed not later
than March 1, 1992. The Commission may not begin to carry out its
duties under this section until seven members of the Commission
have been appointed.

(5) The Chairman of the Commission shall be elected by and from
the members of the Commission.

(c) Duties.—The Commission shall assess, report on, and issue
recommendations regarding—

(1) the role of, and recit}.irements for, nuclear weapons in the
security strategy of the United States as a result of the signifi-
cant ¢ in the former Warsaw Pact, the former iet
Union, and the Third World;

(2) actions the United States should take with respect to such
weapons in its national security posture by reason of such

(3) the problems of command, control, and safety of nuclear
Eeqpons resulting from the changes taking place in the Soviet

nion;

(4) identification of ibilities for international cooperation
between the United States and the Soviet Union and among
other countries regarding such problems;

(5) the implications of the changes in the Soviet Union on the
policy of the United States ing the problems of command,
control, and safety of Soviet nuclear weapons and on the
Fosaibilities for international cooperation regarding such prob-
ems;

(6) future actions by the United States regarding the matters
referred to in paragraphs (3)-(5) above;

(7) what safeguards, including the possible deployment of
limited defenses, to protect against the threat of accidental or
unauthorized use of nuclear weapons;

(8) what specific goals, consistent with the principle of
maintaining deterrence and strategic stability at the lowest
levels of armament, should be established for the reduction of
strategic and tactical nuclear weapons; and

(9) what techniques for dismantling nuclear warheads and
disposing of nuclear materials could be incorporated into future
arms control agreements.

(d) To assist it in carrying out its duties with respect to the
matters listed in subsection (¢) (8)-(6) above, the Commission is
requested to obtain a study from the National Academy of Sciences
on these matters. Such a study would be a follow-on endeavor to the

A0 DA BB BT aw . oa
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study concluded by the National Academy in September, 1991, on
the nuclear relationship of the United States and the Soviet Union.

(e) To assist it in carrying out its duties with respect to the
matters listed in subsection (c) (7)-(9) above, the Commission shall
request the President to establish and support a joint working

up, to be comprised of experts from governments of the United

tates and from the former Soviet Union, who shall meet on a
regular basis in order to discuss and provide specific recommenda-
tions regarding these matters. The joint working group shall be
com —

(1) on the United States side, of such governmental experts as
the President may deem appropriate; and

(2) such 1;ﬁ(‘;‘n’ernmen‘l:a]l representatives from the former Soviet
Union as President may arrange.

(f) It is the sense of the Co that the Presidents of both the
United States and the former Soviet Union should encourage their
respective defense departments and related intelligence agencies to
examine what relevant information should be declassified or other-
wise shared within the joint workinﬁl%ronp discussed in subsection
(e) above in order to support the fulfillment of its mandate.

) REPORT.—(1) The Commission shall submit to the President
and the relevant Congressional committees a final report on the
assessments and recommendations referred to in subsection (c) not
later than May 1, 1993. The report shall be submitted in unclassified
and classified versions.

(2) The Commission shall provide the President and the relevant
Congressional committees reports on a quarterly basis which elabo-
rate on the Commission’s prﬁ'reaa in fulfilling its duties and on the
use of the funds available to the Commission.

(3) For the purposes of this section, the relevant Congressional
committees are the Committees on Appropriations and Armed Serv-
ices of the Senate and House of Representatives, the Committee on
Foreign Relations of the Senate, the Committee on Foreign Affairs
of the House of Representatives, the Select Committee on Intel-
ligence of the Senate, and the Permanent Select Committee on
Intelligence of the House of Representatives.

(h) Powers.—(1) The Commission may, for the purpose of carrying
out this section, conduct such hearings, sit and act at such times,
take such testimony, and receive such evidence, as the Commission
considers appropriate.

(2) The Cr:ammission may secure directly from any department or
agency of the Federal Government such information, relevant to its
duties under this section, as may be necessary to carry out such
duties. Upon request of the Chairman of the Commission, the head
of the department or agency shall, to the extent permitted by law,
furnish such information to the Commission.

(3) The Commission may use the United States mails in the same
manner and under the same conditions as the departments and
agencies of the Federal Government.

(4) The Secretary of Defense shall provide to the Commission such
reasonable administrative and support services as the Commission
may request. The Secretary shaﬁ' provide similar services to the
joint working group referred to in subsection (e) as the working
group may request.

(i) CommissioN ProceEDURES.—(1) The Commission shall meet on a
regular basis (as determined by the Chairman) and at the call of the
Chairman or a majority of its members.
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(2) A majority of the members of the Commission shall constitute
a quorum for the transaction of business.

(j) PersoNNEL MATTERS.—(1) Each Member of the Commission
shall serve without compensation, but shall be allowed travel ex-
penses including per diem in lieu of subsistence, as authorized by
section 5703 of title 5, United States Code, when engaged in the

rformance of Commission duties.

(2) The Commission shall appoint a staff director, who shall be
paid at a rate not to exceed the maximum rate of basic pay under
section 5376 of title 5, United States Code, and such professional and
clerical personnel as may be reasonable and necessary to enable the
Commission to carry out its duties under this section without regard
to the provisions (:-ty title 5, United States Code, governing appoint-
ments in the competitive service, and without regard to the provi-
sions of chapter 51 and subchapter III of chapter 53 of such title, or
any other provision of law, relating to the number, classification,
and General Schedule rates. No employee appointed under this
paragraph (other than the staff director) may be compensated at a
rate to exceed the maximum rate applicable to level 15 of the
General Schedule.

(3) Upon request of the Chairman of the Commission, the head of
any department or agency of the Federal Government is authorized
to detail, without reimbursement, any personnel of such department
or agency to the Commission to assist the Commission in carrying
out its duties under this section. The detail of any such personnel
may not result in the interruption or loss of civil service status or
privilege of such personnel.

(k) TERMINATION OF THE ComMissioN.—The Commission shall
tgrmin)ate upon submission of the final report required by subsec-
tion (g).

(M (ippnopnmmons.—Of the funds available to the Department of
Defense, $1,500,000 shall be made available to the Commission to

out the provisions of this section.

Skc. 8133. (a) Con, finds that:

(1) The NA Alliance has been a cornerstone of United
States and world security since its foundation in 1949.

(2) All America's NATO allies have in the past been support-
ive of the objects and pur of the ABM Treaty.

(3) Two of America’s NATO allies have strategic forces of
their own, which would be directly affected by significant
changes to the ABM Treaty.

(4) Changes in the ABM Treaty would have profound political
and security implications for every member of the NATO Alli-
ance and other allies of the United States.

(b) Before initiating negotiations with the Soviet Union with the
objective of making significant modifications to the Anti-Ballistic
Missile Treaty, and its associated protocol, the President should
consult with the allies of the United States in the North Atlantic
Treaty Organization, Japan, and other allies as appropriate and
seek a consensus on negotiating objectives concernini defensive
systems that would enhance the security interests of the member
states lt:f lNATO and other allies and strengthen the NATO Alliance
as a whole.

Sec. 8134. Notwithstanding any other law, the Secretary of Com-
merce is authorized to accept the transfer of funds from other
departments and agencies of the Federal Government as he or she
may deem appropriate to carry out the objectives of the Public
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37 USC 301b
note.

10 USC 2774
note.

Works and Development Act of 1965, as amended: Provided, That
such funds are used for the purposes for which they are specifically
appropriated: Provided further, That such transferred funds shall
remain available until obligated and expended.

Sec. 8135. (a) Notwithstanding any provision of section 301b of
title 37, United States Code, of section 611 of Public Law 100-456 as
in effect at any time prior to the date of enactment of this Act, in
the case of any officer described in subsection (b), who was entitled
to special pay under an agreement authorized by one of those
sections, who was not paid the full amount due under such agree-
ment, the unpaid balance shall be paid as part of the settlement of
the officer’s final military pay account.

(b) An officer to whom subsection (a) is an aviation officer who
died as a result of flight operations on or after January 17, 1991, in
those areas of the Arabian Peninsula, airspace, and adjacent waters
designated by the President in Executive Order 12744 on 21 January
1991 as a combat zone and prior to cessation of hostilities as
declared by competent authority, before completing the full period
of aviation service agreed to in his or her agreement to remain on
active duty in aviation service under section 302b of title 37, United
States Code, or section 611 of Public Law 100-456.

Sec. 8136. Up to $20,000,000 in unobligated and unexpended funds
in any appropriation made for Air Force programs in the Depart-
ment of Defense Appropriations Act, 1991, shall be available to
provide reimbursements for launch services costs authorized to be
waived by the 1988 Amendments to the Commercial S Launch
Act: Provided, That the Department of Defense shall notify the
Committees on Appropriations of the House and Senate not less
t{:;;n 30 calendar &ys in session prior to the obligation of funds for
this purpose.

Sec. 8137. Section 2208 of title 10, United States Code, is amended
to redesignate the current subsection (j) to subsection (k) and add a
new subsection (j) as follows:

“(j) The Secretary of the Army may authorize a working capital
funded Army industrial facility to manufacture or remanufacture
articles and sell these articles, as well as manufacturing or remanu-
facturing services provided by such facilities, to persons outside the
Department of Defense if—

(1) the person purchasing the article or service is fulfilling a
Depa.rtment of Defense contract; and

“(2) the Department of Defense solicitation for such contract
is open to competition between Department of Defense activities
and private firms.”.

Skc. 8138. Notwithstanding any other provision of law, the Sec-
re of Defense may, when he considers it in the best interest of
the United States, cancel any part of an indebtedness, up to $2,500,
that is or was owed to the United States by a member or former
member of a uniformed service if such indebtedness, as determined
by the Secretary, was incurred in connection with Ogeration Desert
Shield/Storm: vided, That the amount of an indebtedness pre-
viously paid by a member or former member and cancelled under
this section shall be refunded to the member.

(TRANSFER OF F‘UN‘DS)

Skc. 8139. In addition to the amount appropriated in Public Law
102-140 for United States Information Agency ‘“Salaries and ex-
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nses”’, $5,600,000 shall be derived by transfer from unobliﬁz‘bed

alances of Board for International Eruadcasting, “Israel Relay
Station”, to be available for the costs of the participation of the
United States in 1992 Columbus Quincentennial Expositions in
Seville, Spain, and Genoa, Italy.

Sec. 8140. Notwithstanding any other law or regulation, the
segregative effect of the withdrawal application filed by the United
States Forest Service with the Bureau of Land Management on
March 9, 1953, or the withdrawals effected by Public Land Order
3502 and Public Land Order 3556, the Secretary of the Interior,
acting through the Director, Bureau of Land Management, is di-
rected to issue a patent to the Shiny Rock Mining Corporation for
the Santiam No. 1 lode mining claim, situated within Sections 19
and 30, T. 8 B., R. 5 E,, WM., Marion County, Oregon, pursuant to
the April 22, 1991, Order of the Interior Board of Land Appeals in
the case of United States v. Shiny Rock Mining Corporation, docket
number IBLA 88-41.

Sec. 8141. Notwithstanding any other provision of law, the
Department of the Navy shall obligate not less than $10,000,000 of
the funds appropriated in this Act for Research, Development, Test,
and Evaluation, Navy to develop an integrated display station as an
engineering change to the Advanced Video Processor and for the
reestablishment of the CI Mode integration testing: Provided, That
the funds appropriated in fiscal year 1991 for the procurement of
the Advanced Video Processor units and associated display heads
shall be made available to the Department of the Navy, obligated
not later than sixty days from the enactment of this Act, and used
for no other pu : Provided further, That none of the funds
aﬁplgfriated in this, or any other Act, shall be made available for
the OJ-XXX Anti-Submarine Warfare Display Station.

Skc. 8142. None of the funds in this Act may be used to order from
the Desktop III contract, except for contract maintenance, service,
peripheral equipment and necessary spare parts to ensure system
operability, at the time that the Desktop IV contract is available to
receive customer orders.

(TRANSFER OF FUNDS)

Skc. 8143. In addition to any other transfer authority contained in
this Act, amounts from working capital funds shall be transferred to
appropriations contained in this Act to be merged with and to be
available for the same c%urpoaes and for the same time period as the
appropriations to which transferred, as follows: from the Defense
Business rations Fund, not less than $300,000,000 shall be trans-
ferred as follows: $150,000,000 to Foreign Currency Fluctuations,
Defense; $60,000,000 to Pentagon Reservation Maintenance Fund;
$20,000,000 to Operation and Maintenance, Army Reserve;
$20,000,000 to Operation and Maintenance, Navy Reserve;
$10,000,000 to Operation and Maintenance, Marine Corps Reserve;
$15,000,000 to Operation and Maintenance, Air Force Reserve; and
$25,000,000 to Operation and Maintenance, Army National Guard.

Sec. 8144. The Secretary of Defense may not withhold assistance,
furnished using funds appropriated or otherwise made available to
the Secretary of Defense under this Act or made available to the
Secretary under the Department of Defense Base Closure Account
1990, from a community reuse task force or committee established
in connection with the closure of a military installation under the
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Kentucky.

Maryland.
Highways.

10 USC 2391
note.

%TJ?[

Pennsylvania.

Base Closure and Realignment Act of 1990 (part A of title XXIX of
Public Law 101-510) on the basis of a lack of unanimity among the
members of the task force or committee if at least 90 percent of the
members of the task force or committee support the application for
such assistance.

Sec. 8145. (a) Notwithstanding subsections (a) and (c) of section
7308 of title 10, United States Code, but subject to subsection (b) of
that section, the Secretary of the Navy may transfer the obsolete
aircraft carrier Oriskany (CV 34) to the nonprofit organization,
“City of America”, for cultural and educational purposes.

(b) The transfer authorized by subsection (a) may be made only if
the Secretary of the Navy determines that the vessel is of no further
use to the United Statesvgor national security purposes.

Sec. 8146. For the pu of determining the benefit/cost ratio
for the South Frankfort, ﬁ ntucky flood control project, no expendi-
tures made prior to fiscal year 1992 shall be considered to be
prehmma.?r design and engineering costs.

8147. Appropriations contained in this Act that remain avail-
able at the end of the current fiscal year as a result of energy cost
savings realized by the Department of Defense shall remain avail-
able for obligation for the next fiscal year to the extent, and for the

purposes, provided in section 2865 of title 10, United States Code.

Skc. 8148. For purposes of funds provided for the Defense access
road for Andrews Air Force Base, Maryland, the Suitland Parkway
shall be considered as fully meeting the certification requirements
specified in section 210 of title 23 of the United States Code.

Skec. 8149. (a) The Secretary of Defense, during the current fiscal
year or at any time thereafter, may make a donation to an entity
described in subsection (b) of a parcel of real property (including
structures on such property) under the jurisdiction of the Secretary
that is not currently required for the needs of the Department and
that the Secretary determines is needed and appropriate for the
activities of that entity.

(b) A donation under subsection (a) may be made to a nonprofit
entity which provides medical, educational, and emotional support
in a recreational setting to children with hf&threatenmg
and their families.

Skc. 8150. (a) The Secretary of the Treasury shall pay, out of funds
in the Treasury not otherwise appropriated, to George D. Hand, Jr,,
the amount of $220,000 for damages sustained by George D. Hand,
Jr.,, as a result of the scuttling of the F/V SHINNECOCK I off
Shinnecock Harbor, New York, on March 14, 1991.

(b) The payment to George D. Hand, Jr., pursuant to subsection (a)
shall satisfy in full all claims of George ]g Hand, Jr., against the
United States for any loss, injury, or other damages resulting from
the scuttling of the vessel described in subsection (a).

(c) It s be unlawful for more than 10 percent of the amount
paid to Geor%e D. Hand, Jr., pursuant to subsection (a) to be paid to
or received by any afent or attorney of George D. Hand, Jr., in
connection with the claim referred to in subsection (b). Any rson
who violates subsection (a) shall be fined under title 18, United
States Code.

Sec. 8151. Of the funds transferred to the Department of Energy
pursuant to section 8089 of the Department of Defense Appropria-
tions Act, 1991 (Public Law 101-511; 104 Stat. 1896), not to exceed
$1,000,000 shall be made available in fiscal year 1992 to the
Commonwealth of Pennsylvania for independent monitoring and
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testing of onsite activities in the decommissioning at the h::ﬁollo,
Pennsylvania site, except that such monitoring and testing s not

interfere with the conduct of site decommissioning activities or

affect Nuclear Regulatory Commission authority over the de-
commissioning: Provided, That the date for completion of cleanup at

the Apollo site provided in section 8089 of the Department of

Defense Appropriations Act of 1991 is rescinded.

Sec. 8152. During the current fiscal year, the Secretary of Defense Japan.
may accept burdensharing contributions in the form of money from Government
the Government of Japan for the costs of local national employees, w. ’
supplies, and services of the Department of Defense to be credited to
applicable Department of Defense operations and maintenance
appropriations available for the salaries and benefits of local na-
tional employees, supplies, and services to be merged with and to be
available for the same purposes and time period as those appropria-
tions to which credited: Provided, That not later than 30 days after Reports.
the end of each quarter of the fiscal year, the Secretary of Defense
shall submit to the Congress a report of contributions accepted by
the Secretary under this provision during the preceding quarter.

(TRANSFER OF FUNDS)

Skc. 8153. From the funds made available for Repair and Restora-
tion of Buildings of the Smithsonian Institution in the fiscal year
1992 Department of the Interior and Related Agencies Appropria-
tions Act, $800,000 is hereby appropriated by transfer to the Salaries
and expenses account of the gm;thsonw.n titution, such sum to
remain available until expended.

Sec. 8154. None of the funds appropriated or made available by
this Act may be used to implement a realignment or consolidation of
the Naval Facilities En%f eering Command that would affect ele-
ments of the Northern Division of that command until sixty da
after the consolidation or realignment plan is approved by the
Secretary of Defense and submitted to the Committees on Appro-
priations of the House and Senate.

Sec. 8155. Notwithstanding any other provision of law or regula-
tion, the Department of Defense shall have the authority to charter
one or more presently existing United States flag tankers for a firm
lease period not exceeding five years, with provision for further
renewal at the Department’s option: Provided, That any such char-
ter contains no penalty le upon failure to exercise any renewal
option: Phovidec?e further, t the charter contains no agreement to
indemnify any person for any amount paid or due by any person to
the United States for any liability arising under the Internal Reve-
nue Code of 1954: Provided further, That any such tanker was built
after December 31, 1980: Provided further, That no funds shall be
available for any such charter without previously having been
submitted to the congressional defense committees.

Sec. 8156. Section 355(b) of Public Law 101-510 is amended by 104 Stat. 1540.
striking “92” and inserting in lieu thereof “77".

Sec. 8157. The Secretary of Defense is authorized to provide
optional summer school programs in addition to the programs other-
wise authorized by the Defense Dependents Education Act of 1978
(Public Law 95-561), and to charge a fee for participation in such
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optional education programs. Optional summer school fprogram fees
shall be made available for use by the Secretary to defray the costs
of summer school operations.

This Act may be cited as the “Department of Defense Appropria-
tions Act, 1992".

Approved November 26, 1991.

LEGISLATIVE HISTORY—H.R. 2521:

HOUSE REPORTS: Nos. 102-95 (Comm. on Appropriations) and 102-328
(Comm. of Conference).

SENATE REPORTS: No. 102-154 (Comm. on Appropriations).
CONGRESSIONAL RECORD, Vol. 137 (1991):

June 7, considered and passed House.

Sept. 23, 25, 26, considered and passed Senate, amended.

Nov. 20, House agreed to conference report.

Nov. 28, Senate agreed to conference report.
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Public Law 102-173

102d Congress
An Act
To amend the Protection and Advocacy for Mentally Il Individuals Act of 1986 to Nov. 27, 1991
reauthorize programs under such Act, and for other purposes. [S. 1475)
Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, Protact.ionrand
Advocacy or
SECTION 1. SHORT TITLE. Mentally Ill
This Act may be cited as the “Protection and Advocacy for Mts
Mentally Ill Individuals Amendments Act of 1991”. Act of 1991.
$EC. 2. REFERENCES. oigaumey

Exdept @s otherwise provided, whenever in this Act an amend-
ment or repeal is expressed in terms of an amendment to, or repeal
of, a section or other provision, the reference shall be considered to
be made to a section or other provision of the Protection and
Adv)macy for Mentally I1l Individuals Act of 1986 (42 U.S.C. 10801 et
seq.).

SEC. 3. FINDINGS.

Section 101(a) (42 U.S.C. 10801(a)) is amended—
(1) by redesignating paragraphs (2) and (3) as paragraphs (3)
and (4), respectively; and
(2) by inserting after paragraph (1), the following new para-

graph:

“(2) family members of individuals with mental illness play a
crucial role in being advocates for the rights of individuals with
mental illness where the individuals are minors, the individuals
are legally competent and choose to involve the family mem-
bers, and the individuals are legally incompetent and the legal
guardians, conservators, or other legal representatives are
members of the family;”.

SEC. 4. DEFINITIONS.

Section 102 (42 U.S.C. 10802) is amended—

(1) by redesignating paragraphs (3) through (6) as paragraphs
(4) through (7), respectively; and

(2)hby inserting after paragraph (2), the following new para-
graph:

“(3) The term ‘facilities’ may include, but need not be limited
to, hospitals, nursing homes, community facilities for individ-
uals with mental illness, board and care homes, homeless shel-
ters, and jails and prisons.”.

SEC. 5. USE OF ALLOTMENTS.

Section 104 (42 U.S.C. 10804) is amended by adding at the end
thereof the following new subsection:

“(c) An eligible system may use its allotment under this title to
provide representation to individuals with mental illness in Federal
facilities who request representation by the eligible system. Rep-
resentatives of such individuals from such system shall be accorded

59-139 O - 91 (178)
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all the rights and authority accorded to other representatives of
fesid?’nts of such facilities pursuant to State law and other Federal
aws."”.

SEC. 6. SYSTEMS REQUIREMENTS.

(a) 3:;1!88 10 RECORDS.—Section 105(a)4) (42 U.S.C. 10805(a)4)) is
amended—
(1) in subparagraph (A), by striking out “and” at the end
thereof,
(2) in subparagraph (BXiii)—

(A) by inserting “as a result of monitoring or other
activities (e:ther of which reault from a complaint or other
evidence)”’ before “there is”; and

(B) by adding “and” at the end thereof: and

(3) by adding at the end thereof the following new subpara-

ph:

“(C) any individual with a mental illness, who has a legal
guardian, conservator, or other legal representative, with
respect to whom a complaint has been received by the
system or with respect to whom there is probable cause to
believe the health or safety of the individual is in serious
and immediate jeopardy, whenever—

“(1) such representative has been contacted by such
system upon receipt of the name and address of such
rePresentatlve,

‘(ii) such system has offered assistance to such rep-
resentative to resolve the situation; and

“(iii) such representative has failed or refused to act

on behalf of the individual;”.
(b) Apvisory CounciL.—Section 105(a)6) (42 U.S.C. 10805(a)6)) is
amended—
th(1) in subparagraph (A), by striking out “and” at the end
ereof:
(2) in suhl}alaragraph (B), by striking out “one-half”’ and insert-
ing in lieu percent”; and
(3}hby adding at the end thereof the following new subpara-
graph:

“(C) which shall be chaired by an individual who has
received or is receiving mental hea.lth services or who is a
family member of such an individual;”

(c) GRIEVANCE PROCEDURE.—Section 105(a)X9) (42 U.S.C.
10805(a)X9)) is amended by inserting before the period the following:

“and for individuals who have received or are recei mental
health services, family members of such individuals with mental
illness, or representatives of such individuals or family members to
assure that the eligible system is operating in compliance with the
provisions of this title and title ITI".

(d GovERNING AuTHORITY.—Section 105(cX1)B) (42 U.S.C.
10805(c)1)B)) is amended by adding at the end thereof the followmg
new sentence: “As used in this subparagraph, the term ‘members
who broadly represent or are knowledgeable about the needs of the
clients served by the n:c?'stem shall be construed to include individ-
uals who have received or are recelvmg mental health services and
family members of such individuals.”

SEC. 7. TRAINING.
Section 111 (42 U.S.C. 10821) is amended—
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(1) in subsection (a)(2), by inserting before the semicolon the
following: “and to work with family members of clients served
by the system where the individuals with mental illness are
minors, legally competent and do not object, and legally incom-
petent and the legal guardians, conservators, or other legal
representatives are family members’’;

(2) by redesignating subsection (b) as subsection (c); and

(3) by inserting after subsection (a), the following new subsec-
tion:

“(b) The assurance required under subsection (a)2) regarding
trained staff may be satisfied through the provision of training by
individuals who {lave received or are receiving mental health serv-
ices and family members of such individuals.”.

SEC. 8. AUTHORIZATION OF APPROPRIATIONS.
Section 117 (42 U.S.C. 10827) is amended to read as follows:
“SEC. 117. AUTHORIZATION OF APPROPRIATIONS.

“There are authorized to be appropriated for allotments under
this title, $19,500,000 for fiscal year 1992, and such sums as may be
necessary for each of the fiscal years 1993 through 1995.”.

SEC. 9. REGULATIONS.

Section 116 (42 U.S.C. 10826) is amended—
((}) by inserting “(a) IN GENERAL.—"' before “The Secretary’’;

an
(2) by adding at the end thereof the following new subsection:
“(b) ReGuLATIONs.—Not later than 6 months after the date of
enactment of this subsection, the Secretary shall promulgate final
regulations to carry out this title and title fﬁ.”.

SEC. 10. TECHNICAL AMENDMENTS.

The Act (42 U.S.C. 10801 et seq.) is amended—

(1) by striking out “mentally ill individual” each place that
such occurs and inserting in lieu thereof “individual with
mental illness’; and

(2) by striking out “mentally ill individuals’ each place that
such occurs and inserting in lieu thereof “individuals with
mental illness”.

Approved November 27, 1991.

LEGISLATIVE HISTORY—S. 1475:

HOUSE REPORTS: No. 102-319 (Comm. on Energy and Commerce).
SENATE REPORTS: No. 102-114 (Comm. on Labor and Human Resources).
CONGRESSIONAL RECORD, Vol. 137 (1991):

July 31, considered and passed Senate.

Nov. 19, considered and passed House.
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Nov. 27, 1991
[S.J. Res. 207]

59-139 0 - 91 (174)

Public Law 102-174
102d Congress

Joint Resolution

To designate the period commencing on November 24, 1991, and ending on November
30, 1991, and the period commencing on November 22, 1992, and ending on
November 28, 1992, each as “National Adoption Week"'.

Whereas Thanksgiving week has been commemorated as “National
Adoption Week” for the past 13 years;

Whereas the Congress recognizes that belonging to a secure, loving,
and permanent family is every child’s right;

Whereas the President of the United States has actively promoted
the benefits of adoption by implementing a Federal program to
encourage Federal employees to consider adoption;

Whereas approximately 36,000 children who may be characterized
as having special needs such as being of school age, being mem-
bers of a sibling group, being members of a minority group, or
having physical, mental, and emotional disabilities are now in
foster care or in institutions financed at public expense and are
legally free for adoption;

Whereas public and private barriers inhibiting the placement of
special needs children must be reviewed and removed where
possible to assure their adoption;

Whereas the adoption of institutionalized or foster care children by
capable parents into permanent homes would ensure an oppor-
tunity for their continued happiness and long-range well-being;

Whereas the public and prospective parents must be informed that
there are children available for adoption;

Whereas media, agencies, adoptive parent and advocacy groups,
civic and church groups, businesses, and industries will provide
publicity and information to heighten community awareness of
the crucial needs of children available for adoption; and

Whereas the recognition of Thanksgiving week as “National Adop-
tion Week” is in the best interest of adoptable children and in the
best interest of the public generally: Now, therefore, be it
Resolved by the Senate and House of Representatives of the

United States of America in assembled, That the period

commencing on November 24, 1 1, and ending on November 30,
1991, and the period commencing on November 22, 1992, and endmg
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on November 28, 1992, are each designated as “National Adoption
Week”, and the President of the United States is authorized and
requested to issue a proclamation ca]lu:g upon the people of the
United States to observe each week with appropriate ceremonies
and activities.

Approved November 27, 1991.

LEGISLATIVE HISTORY—S.J. Res. 207:

CONGRESSIONAL RECORD, Vol. 137 (1991):
Nov. 4, considered a:gJJBIOd Senate.
Nov. 22, considered passed House.
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Dec. 2, 1991

[H.R. 2270]

Senior Executive
Service
Improvements

Al

ct)
5 USC 3301 note.

Public Law 102-175
102d Congress
An Act

Amending certain provisions of title 5, United States Code, relating to the Senior
Executive Service.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Senior Executive Service Improve-
ments Act”.

SEC. 2. PROTECTION AGAINST PAY REDUCTION UPON ENTERING THE SES.

Section 5383 of title 5, United States Code, is amended by adding
at the end the following new subsection:

“(e)(1) This subsection applies to—

“(A) any individual who, after serving at least 5 years of
current continuous service in 1 or more itions in the
competitive service, is a;:fointed, without any break in service,
as a career appointee; an

“(B) any individual who—

“(i) holds a position which is converted from the competi-
tive service to a career reserved position in the Senior
Executive Service; and

“(ii) as of the conversion date, has at least 5 years of
current continuous service in 1 or more positions in the
competitive service.

“(2XA) The initial rate of pay for a career appointee who is
appointed under the circumstances described in paragraph (1)A)
may not be less than the rate of basic pay last payable to that
individual immediately before being so appointed.

“(B) The initial rate of pay for a career appointee following the
position’s conversion (as described in paragraph (1)(B)) may not be
less than the rate of basic pay last payable to that individual
immediately before such position’s conversion.”.

SEC. 3. LIMITATION ON AUTHORITY TO REASSIGN.

Section 3395(e) of title 5, United States Code, is amended—
(1) by amending clause (ii) of paragraph (1)B) to read as
follows:

“(ii) has the authority to make an initial appraisal of the
career appointee’s performance under subchapter II of
chapter 43.”’; and

(2) by adding at the end of the following new paragraph:
“(3) For the purpose of applying paragragh (1) to a career ap-
pointee, any days (not to exceed a total of 60) during which such
career appointee is serving pursuant to a detail or other temporary
assignment apart from such appointee’s regular position shall not be
counted in determining the number of days that have elapsed since
an appointment referred to in subparagraph (A) or (B) of such
paragraph.”.

59-139 O - 91 (175)
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SEC. 4. ENCOURAGEMENT OF SABBATICALS AND OTHER FORMS OF
PROFESSIONAL DEVELOPMENT BY CAREER APPOINTEES.

Section 3396(d) of title 5, United States Code, is amended—
(1) by inserting ““(1)” after “(d)”’; and
(2) by adding at the end the following new paragraph:

“(2) In order to promote the professional development of career
appointees and to assist them in achieving their maximum levels of
proficiency, the Office shall, in a manner consistent with the needs
of the Government provide appropriate informational services and
otherwise encourage career appointees to take advantage of any
opportunities relating to—

“(A) sabbaticals;

“(B) training; or

“(C) details or other temporary assignments in other agencies,
State or local governments, or the private sector.”.

SEC. 5. AUTHORITY TO MITIGATE.

Section T701(b) of title 5, United States Code, is amended by
adding at the end the following new paragraph:

“(3) With respect to an appeal from an adverse action covered by
subchapter V of chapter 75, authority to mitigate the personnel
action involved shall be available, subject to the same standards as
would apply in an appeal involving an action covered by subchapter
Phigf chapter 75 with respect to which mitigation authority under

section exists.”.

Approved December 2, 1991.

LEGISLATIVE HISTORY—H.R. 2270:

CONGRESSIONAL RECORD, Vol. 137 (1991):
Nov. 12, considered and passed House.
Nov. 20, considered and passed Senate.
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Dec. 2, 1991

[H.J. Res. 125

Public Law 102-176
102d Congress

Joint Resolution

To designate the week beginning November 24, 1991, and the week beginning
November 22, 1992, each as “National Family Caregivers Week".

Whereas the number of Americans who are age 65 or older is
growing dramatically, with an unprecedented increase in the
number of frail elderly age 85 or older;

Whereas approximately 5,200,000 older persons have disabilities
that leave them in need of help with their daily tasks, including
food preparation, dressing, and bathing;

Whereas families provide help to older persons with such tasks, in
addition to providing between 80 and 90 percent of the medical
care, household maintenance, transportation, and shopping
needed by older persons;

Whereas 80 percent of disabled elderly persons receive care from
their family members, most of whom are their wives, daughters,
and daughters-in-law, who often must sacrifice employment
opportunities to provide such care;

Whereas family caregivers are often physically and emotionally
exhausted from the amount of time and stress involved in
caregiving activities, and therefore need information about avail-
able community resources for respite care and other support
services;

Whereas the contributions of family caregivers help maintain
strong family ties and assure support among generations; and

Whereas there is a need for greater public awareness of and support
for the care that family caregivers are providing older persons:
Now, therefore, be it

59-139 O - 91 (176)
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Resolved by the Senate and House of Representatives of the United
States of America in Co assembled, That the week beginning
November 24, 1991, and :ﬁ week beginning November 22, 1992, are
each designated “National Family Caregivers Week”, and the Presi-
dent is authorized and requested to issue a proclamation calling
upon the people of the United States to observe such weeks with
appropriate programs, ceremonies, and activities.

Approved December 2, 1991.

LEGISLATIVE HISTORY: H.J. Res. 125 (S.J. Res. 99):

CONGRESSIONAL RECORD, Vol. 137 (1991):
Nov. 6, considered and House
Nov. 23, considered and passed Senate
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Public Law 102-177
102d Congress
Joint Resolution

Designating January 1, 1992, as ‘“National Ellis Island Day”.

Whereas the immigrant station at Ellis Island, New York, opened
on January 1, 1892, admitting 700 immigrants to the nited
States on its 1st day of operation;

Whereas approximately 17,000,000 immigrants were admitted
through Ellis Island between 1892 and 1954;

Whereas Ellis Island was reopened in the fall of 1990 as a historic
site of interest to tourists;

Whereas January 1, 1992, will mark the centennial of the opening of
Ellis Island;

Whereas approximately 40 percent of all people of the United States
today can trace their heritage to an immigrant ancestor who was
admitted throuanEllm Island;

Whereas Ellis Island is a reminder of the hope for freedom and
prosperity that the United States offered to the poor, tired,
hungry, and downtrodden of the world;

Whereas the people of the United States should recognize the time,
commitment, and t efforts of the many dedicated citizens who
made the refurbishing of Ellis Island the largest historic renova-
tion project in the history of the United States; and

Whereas the people of the United States have a responsibility to
ir‘nambu;.l.n awareness of, and respect for, Ellis Island: Now, there-
ore, be it

Resolved by the Senate and House o Representatwes of the United
States of America in Congress assem That Jan 1, 1992, is
designated as “National Ellis Island Day and the ident is
authorized and requested to issue a proclamataon calling on the
people of the United States to observe the day with appropriate
ceremonies and activities.

Approved December 2, 1991.

LEGISLATIVE HISTORY—H.J. Res. 130 (S.J. Res. 190):

CONGRESSIONAL RECORD, Vol. 137 (1991}‘
July 10, considered and passed House.
Nov. 18, considered and passed Senate.
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Public Law 102-178

102d Congress
Joint Resolution
Designating 1992 as the “Year of the Gulf of Mexico”.

Whereas the Gulf of Mexico, which is bordered by the United States
on 3 sides, is a national treasure deserving of our time, attention,
and best stewardship efforts;

Whereas, although the Gulf of Mexico is a bodg l‘Jf water that is of
prime economic importance to the United States and is a rec-
reational retreat for millions of Americans, there are signs of
serious long-term environmental damage appearing throughout
the marine ecosystem of the Gulf of Mexico;

Whereas commercial fishing in the Gulf of Mexico accounts for more
than 20 percent of the total commercial fish dzleld of the United
States, and the Gulf of Mexico currently yields close to twice the
amount of shrimp than all other United States fisheries combined;

Whereas the estuaries, wetlands, and barrier islands of the Gulf of
Mexico provide critical habitat for large populations of finfish,
shellfish, waterfowl, shorebirds, colonial nesting birds, and 75

wgercent of the migratory waterfowl traversing the United States;

ereas the Gulf of Mexico is an economic cornerstone for the
States that border it, in that 90 percent of domestic offshore
production of oil and gas comes from the Gulf of Mexico and close
to 50 percent of the United States shipping tonnage passes
through Gulf of Mexico ports;

Whereas it is estimated that tourism-related dollars in States that
border the Gulf of Mexico contribute an estimated $20,000,000,000
to the econom the United States, drawing millions of sport
fishermen and };beach users annually;

Whereas during the past few decades the Gulf of Mexico has bﬂ:
to show signs of deteriorating environmental quality, incl
excess nutrients, toxic substance and ide contammatmn, and
the presence of human pathogens, w are contributing to the
deteriorating water quality and closed ﬁshi.ng and shellfish areas
in the Gulf of Mexico;

Whereas shoreline development canal and channel dredging, and
alterations o:xgeshwaf.er ﬂo;!i_ mat.gsi:lhe Gulf of Mexxcodestuanes

are ca nsive losses of m es, mangroves, and seagrass
Whl:ﬁ are critical and highly productive habitats to a wide
varlety of estuarine and marine or?a.msma and

Whereas it is in the best interest of the United States to preserve
and enhance the natural and economic resources of the Gulf of
Mexico by heightening awareness of the need for active icipa-
tion in the protection of the Gulf of Mexico: Now, therefore, be it

Resolved by the Senate and House of Re resentatwes of the United
States of America in
(1) 1992 is designated as the “Year of the Gulf of Mexico”;
(2) all Federal and State ueigencws which have responmblllty
for matters affecting the G f Mexico should take a respon-
sible role in the cooperative effort to increase the awareness of

Dec. 2, 1991
[H.J. Res. 327]
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the public regarding the immeasurable value of this resource
and the current conditions which threaten its aesthetic and
economic value; and

(3) the President is authorized and requested to issue a
proclamation recognizing such year and calling upon the people
of the United States to observe such year with appropriate
ceremonies and activities.

Approved December 2, 1991,

LEGISLATIVE HISTORY—H.J. Res. 327 (S.J. Res. 194):

CONGRESSIONAL RECORD, Vol. 137 (1991):
22, considered and passed House.
Nov. 18, considered and passed Senate.
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Public Law 102-179

102d Congress
An Act
To amend the Act incorporating The American Legion so as to redefine eligibility for Dec. 2, 1991
membership therein. [S. 1568])

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That section 5 of
the Act entitled “An Act to incorporate The American Legion”,
approved September 16, 1919 (41 Stat. 285; 36 U.S.C. 45), is hereby
amended to read as follows:

“Sec. 5. No person shall be a member of this corporation unless
such person has served in the naval or mili services of the
United States at some time during any of the following periods:
April 6, 1917, to November 11, 1918; December 7, 1941, to December
31, 1946; June 25, 1950, to January 31, 1955; December 22, 1961, to
May 7, 1975; August 24, 1982, to July 31, 1984; December 20, 1989, to
January 31, 1990; August 2, 1990, to the date of cessation of hos-
tilities, as determined by the United States Government; all dates
inclusive, or who, being a citizen of the United States at the time of
entry therein, served in the military or naval service of any govern-
ments associated with the United States during said wars or hos-
tilities: Provided, however, That such person shall have an
honorable discharge or separation from such service or continues to
serve honorably after any of the aforesaid terminal dates.”.

Approved December 2, 1991.

LEGISLATIVE HISTORY—S. 1568:

CONGRESSIONAL RECORD, Vol. 137 (1991):
July 29, considered and passed Senate.
Nov. 18, considered and passed House.

®)

68-139 O - 91 (179)



105 STAT. 1230 PUBLIC LAW 102-180—DEC. 2, 1991

Dec. 2, 1991

[S. 1720]

Navajo-Hopi
Relo?atianp
Housing

am
Reauthorization
Act of 1991.
25 USC 640d
note.

25 USC 640d-11
note.

25 USC 640d-11
note.

Public Law 102-180
102d Congress
An Act

To amend Public Law 93-531 (25 U.S.C. 640d et seq.) to reauthorize appropriations for
the Navajo-Hopi Relocation Housing Program for fiscal years 1992, 1993, 1994, and
1995.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Navajo-Hopi Relocation Housing
Program Reauthorization Act of 1991”.

SEC. 2. REAUTHORIZATION OF APPROPRIATIONS.

Subsection (a) of section 25 of Public Law 93-531 (25 U.S.C. 640d-
24(a)) is amended by striking out “and 1991.” in paragraph (8) and
inserting in lieu thereof “1991, 1992, 1993, 1994, and 1995.”.

SEC. 3. NAVAJO-HOPI RELOCATION.

(a) AMENDMENT.—Section 12(b)(2) of the Act of December 22, 1974
(25 U.S.C. 640d-11(b)2)), is amended by adding at the end thereof
the following new sentence: “The Commissioner serving at the end
of a term shall continue to serve until his or her successor has been
confirmed in accordance with aph (1) of this subsection.”.

(b) EMpLOYEES.—Section 12(b)(3) of the Act of December 22, 1974
(25 U.S.C. 640d-11(bX3)) is amended to read as follows:

“(3) The Commissioner shall be a full-time employee of the
United States, and shall be compensated at the rate of basic pay
payable for level IV of the Executive Schedule.”.

(c) Powers.—(1) Section 12(d)(1) of the Act of December 22, 1974
(25 U.S.C. 640d-11(d)) is amended to read as follows:

“(d) Powers or CommissioNER.—(1) Subject to such rules and
regulations as may be adopted by the Office of Navajo and Hopi
Indian Relocation, the Commissioner shall have the power to—

“(A) aYpoint and fix the compensation of such staff and
personnel as the Commissioner deems necessary in accordance
with the provisions of title 5, United States e, governing
appointments in the competitive service, but at rates not in
excess of a ition classified above a GS-15 of the General
Schedule under section 5108 of such title; and

“(B) procure temporary and intermittent services to the same
extent as is authorized by section 3109 of title 5, United States
Code, but at rates not to exceed $200 a day for individuals.”.

(d) The amendments made by this section shall not cause any
employee of the Office of Navajo and Hopi Indian Relocation to be
separated or reduced in grade or compensation for 12 months after
the date of enactment of this Act.

(e) The position of Executive Director of the Office of Navajo and
Hopi Indian Relocation and Deputy Executive Director of such
Oﬂ!:ce shall on and after the date of the enactment of this Act, be in
the Senior Executive Service.
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() Any employee of the Office of Navajo and Hopi Indian Reloca- 25 USC 640d-11
tion on the date of the enactment of this Act shall be considered an n°te-
employee as defined in section 2105 of title 5, United States Code.

(g) CommissioNER.—Section 5315 of title 5, Umted States Code, is
amended by adding at the end thereof the following:

Comrmsmoner Office of Navajo and Hopi Indian Reloca-

tion.”.

Approved December 2, 1991.

LEGISLATIVE HISTORY—S. 1720:

HOUSE REPORTS: No. 102-321 (Comm. on Interior and Insular Affairs).
SENATE REPORTS: No. 102-176 (Select Comm. on Indian Affairs).
CONGRESSIONAL RECORD, Vol. 187 (1991):

Oct. 25, considered and passed Senate.

Nov. 18, considered and passed House.
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Dec. 3, 1991

[H.R. 3728)

97 Stat. 722

Public Law 102-181

102d Congress
An Act
To provide for a 6-month extension of the Commission on the Bicentennial of the

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1. 6-MONTH EXTENSION OF COMMISSION.

Section 7 of the Act entitled “An Act to provide for the establish-
ment of a Commission on the Bicentennial of the Constitution”,
approved September 29, 1983 (Public Law 98-101), is amended by
striking “December 31, 1991” and inserting “June 30, 1992”.

Approved December 3, 1991.

LEGISLATIVE HISTORY—H.R. 3728:

CONGRESSIONAL RECORD, Vol. 137 (1991):
Nov. 18, considered and passed House.
Nov, 21, congidered and passed Senate.

O
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Public Law 102-182

102d Congress
An Act
To provide for the termination of the application of title IV of the Trade Act of 1974 Dec. 4, 1991
to Czechoslovakia and Hungary. T [HR. 1724]

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1. CONGRESSIONAL FINDINGS AND PREPARATORY PRESI- 19 USC 2434
DENTIAL ACTION. note.

(a) CongressiONAL Finpinags.—The Congress finds that the Czech
ﬁg‘d Slovak Federal Republic and the Republic of Hungary both

ve—

(!13) dedicated themselves to respect for fundamental human
rights;

(2) accorded to their citizens the right to emigrate and to
travel freely;

(3) reversed over 40 years of communist dictatorship and
embraced the establishment of political pluralism, free and fair
elections, and multi-party political systems;

(4) introduced far-reaching economic reforms based on
market-oriented principles and have decentralized economic
decisionmaking; and

(5) demonstrated a strong desire to build friendly relation-
ships with the United States.

(b) PREPARATORY PRESIDENTIAL AcTiON.—The Congress notes that
the President in anticipation of the enactment of section 2, has
directed the United States Trade Representative to negotiate with
the Czech and Slovak Federal Republic and the Republic of Hun-
gary, respectively, in order to—

(1) preserve the commitments of that country under the
bilateral commercial agreement in effect between that country
and the United States that are consistent with the General
Agreement on Tariffs and Trade; and

(2) obtain other appropriate commitments.

SEC. 2. TERMINATION OF APPLICATION OF TITLE IV OF THE TRADE ACT 19 USC 2434
OF 1974 TO CZECHOSLOVAKIA AND HUNGARY. note.

(a) PRESIDENTIAL DETERMINATIONS AND EXTENSION OF NONDISCRIM-
INATORY TREATMENT.—Notwithstanding any provision of title IV of
the Trade Act of 1974 (19 U.S.C. 2431 et seq.), the President may—

(1) determine that such title should no longer apply to the
Czech and Slovak Federal Republic or to the Republic of Hun-
ga.rzy or to both; and

(2) after makmg a determination under paragraph (1) with
respect to a country, proclaim the extension of nondiscrim-
inatory treatment (most-favored-nation treatment) to the prod-
ucts of that country.

(b) TERMINATION OF APPLICATION OF TiTLE IV.—On and after the
effective date of the extension under subsection (a)2) of nondiscrim-
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Ante, p. 1050.

Ante, p. 1055.

Ante, p. 1064,

26 USC 3304
. note,

inatory treatment to the products of a country, title IV of the Trade
Act of 1974 shall cease to apply to that country.

SEC. 3. MODIFICATION OF THE EMERGENCY UNEMPLOYMENT COM-
PENSATION ACT OF 1991.

(a) Two-TIER APPLICABLE LiMIT.—

(1) Section 102(b)(2)A) of the Emergency Unemployment Com-
pensation Act of 1991 is amended by striking clauses (ii) and (iii)
and inserting the following new clause:

“(ii) In the case of a 13-week period, the applicable
limit is 13.”

(2) Section 102(d) of the Emergency Unemployment Com-
pensation Act of 1991 is amended to read as follows:

“(d) 13-WeEek PEriop.—For purposes of this section, the term ‘13-
week period’ means with respect to any State any period which is
not a 20-week period.”

(3) Sectwn 102(f(3XA) of the Emergency Unemployment Com-
pensation Act of 1991 is amended to read as follows:

“(A) IN GENERAL—If any individual has a benefit year
which ends after February 28, 1991, such individual shall be
entitled to emergency unemployment compensation under
this Act in the same manner as if such individual's benefit
year ended no earlier than the last day of the first week
following November 16, 1991.”.

(4) Section 102(g)2) of the Emergency Unemployment Com-
pensation Act of 1991 is amended to read as follows:

“(2) SpeciaL rRULES.—A 20-week period shall begin in any
State with the 1st week for which emergency unemployment
compensation may be payable in such State under this title if,
on the basis of information submitted to the Committee on
Ways and Means of the House of Representatives by the Depart-
ment of Labor on November 7, 1991, the requirements of subsec-
tion (c)(2) are satisfied by such State for the week which ends
October 19, 1991.”

(5) Section 106(a) is amended by striking paragraph (4) and
redesignating paragraph (5) as paragraph (4).

(6) Sections 102()(1XB), 102(fX2), 106(a)2), and 501(b) (1) and (2)
of the Emergency Unemployment Compensation Act of 1991 are
t{.gclil 93‘1“:’1’ended by striking ‘“July 4, 1992” and inserting “June

(7) Section 501(a) of the Emergency Unemployment Com-
pensation Act of 1991 is amended by striking “July, 1992” and
inserting “June, 1992”.

(b) EFFecTIVE DATE.—The amendments made by this section shall
apply as if included in the provisions of and the amendments made
by the “Emergency Unemployment Compensation Act of 1991.”

SEC. 4. REPEAL OF THE PROHIBITION ON THE IMPORTATION OF SOVIET
GOLD COINS.

Section 510 of the Comprehensive Anti-Apartheid Act of 1986 (22
U.S.C. 5100) is repealed.
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TITLE I—EXTENSION OF NONDISCRIM- @3USC 2434
INATORY TREATMENT TO ESTONIA,
LATVIA, AND LITHUANIA.

SEC. 101. CONGRESSIONAL FINDINGS.

The Congress finds the following:

(1) The Government of the United States extended full diplo-
matic recognition to Estonia, Latvia, and Lithuania in 1922.

(2) The Government of the United States entered into agree-
ments extending most-favored-nation treatment with the
Government of Estonia on August 1, 1925, the Government of
Latvia on April 30, 1926, and the Government of Lithuania on
July 10, 1926.

(3) The Union of Soviet Socialist Republics incorporated Esto-
nia, Latvia, and Lithuania involuntarily into the Union as a
result of a secret protocol to a German-Soviet agreement in 1939
which assigned those three states to the Soviet sphere of influ-
ence; and the Government of the United States has at no time
recognized the forcible incorporation of those states into the
Union of Soviet Socialist Republics.

(4) The Trade Agreements Extension Act of 1951 required the
President to suspend, withdraw, or prevent the application of
trade benefits, including most-favored-nation treatment, to
countries under the domination or control of the world Com-
munist movement.

(5) In 1951, responsible representatives of Estonia, Latvia, and
Lithuania stated that they did not object to the imposition of
“such controls as the Government of the United States may
consider to be appropriate” to the products of those countries,
for such time as those countries remained under Soviet domina-
tion or control.

(6) In 1990, the democratically elected governments of Esto-
nia, Latvia, and Lithuania declared the restoration of their
independence from the Union of Soviet Socialist Republics.

(7) The Government of the United States established diplo-
matic relations with Estonia, Latvia, and Lithuania on Septem-
ber 2, 1991, and on September 6, 1991, the State Council of the
transitional government of the Union of Soviet Socialist Repub-
lics recognized the independence of Estonia, Latvia, and Lithua-
nia, thereby ending the involuntary incorporation of those
countries into, and the domination of those countries by, the
Soviet Union.

(8) Immediate action should be taken to remove the impedi-
ments, imposed in response to the circumstances referred to in
paragraph (5), in United States trade laws to the extension of
nondiscriminatory treatment (most-favored-nation treatment)
to the products of those countries.

(9) As a consequence of establishment of United States diplo-
matic relations with Estonia, Latvia, and Lithuania, these
independent countries are eligible to receive the benefits of the
Generalized System of Preferences provided for in title V of the
Trade Act of 1974.
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Andean Trade

Preference Act.

19 USC 3201
note.

19 USC 3201.

President.
19 USC 3202.

SEC. 102. EXTENSION OF NONDISCRIMINATORY TREATMENT TO THE
PRODUCTS OF ESTONIA, LATVIA, AND LITHUANIA.

(a) In GENERAL.—Notwithstanding any provision of title IV of the
Trade Act of 1974 (19 U.S.C. 2431 et seq.) or any other provision of
law, nondiscriminatory treatment (most-favored-nation treatment)
applies to the products of Estonia, Latvia, and Lithuania.

) CONFORMING TARIFF SCHEDULE AMENDMENTS.—General Note
3(b) of the Harmonized Tariff Schedule of the United States is
amended by striking out “Estonia”, “Latvia”, and “Lithuania”.

(c) EFFeECTIVE DATE.—Subsection (a) and the amendments made by
subsection (b) apply with respect to goods entered, or withdrawn
from warehouse for consumption, on or after the 15th day after the
date of the enactment of this Act.

SEC. 103. TERMINATION OF APPLICATION OF TITLE IV OF THE TRADE
ACT OF 1974 TO THE BALTICS.

Title IV of the Trade Act of 1974 (19 U.S.C. 2431 et seq.) shall
cease to apply to Estonia, Latvia, and Lithuania effective as of the
15th day after the date of the enactment of this Act.

SEC. 104. SENSE OF THE CONGRESS REGARDING PROMPT PROVISION OF
GSP TREATMENT TO THE PRODUCTS OF ESTONIA, LATVIA,
AND LITHUANIA.

It is the sense of the Congress that the President should take
prompt action under title V of the Trade Act of 1974 to provide
fft&ft;t&ntiﬂ.l tariff treatment to the products of Estonia, Latvia, and

ithuania pursuant to the Generalized System of Preferences.

TITLE II—TRADE PREFERENCE FOR THE
ANDEAN REGION

SEC. 201. SHORT TITLE.
This title may be cited as the “Andean Trade Preference Act”.
SEC. 202. AUTHORITY TO GRANT DUTY-FREE TREATMENT.

The President may proclaim duty-free treatment for all eligible
articles from any beneficiary country in accordance with the provi-
sions of this title.

SEC. 203. BENEFICIARY COUNTRY.

(a) DEFINTTIONS.—FoOr purposes of this title—

(1) The term “beneficiary country” means any country listed
in subsection (b)1) with respect to which there is in effect a

roclamation by the President designating such country as a

neficiary country for purposes of this title.

(2) The term “entered” means entered, or withdrawn from
warehouse for consumption, in the customs territory of the
United States.

(8) The term “HTS” means Harmonized Tariff Schedule of the
United States.

(b) CounTriEs ELIGIBLE FOR DESIGNATION; CONGRESSIONAL
NoriricaTioN.—(1) In designating countries as beneficiary countries
under this title, the President shall consider only the following
countries or successor political entities:

Bolivia

Ecuador
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Colombia

Peru.

(2) Before the President designates any country as a beneficiary
country for purposes of this title, he shall notify the House of
Representatives and the Senate of his intention to make such
gem:gpation, together with the considerations entering into such

ecision.

(¢) LimrraTions ON DesiGNATION.—The President shall not des-
ignate any country a beneficiary country under this title—

(1) if such country is a Communist country;

(2) if such country—

(A) has nationalized, expropriated or otherwise seized
ownership or control of property owned by a United States
citizen or by a corporation, partnership, or association
which is 50 percent or more beneficially owned by United
States citizens,

(B) has taken steps to repudiate or nullify—

(i) any existing contract or agreement with, or

r}zii) ?_ny patent, trademark, or other intellectual prop-
erty of,
a United States citizen or a corporation, partnership, or
association, which is 50 percent or more beneficially owned
by United States citizens, the effect of which is to national-
ize, expropriate, or otherwise seize ownership or control of
property so owned, or

(C) has imposed or enforced taxes or other exactions,
restrictive maintenance or operational conditions, or other
measures with respect to property so owned, the effect of
which is to nationalize, expropriate, or otherwise seize
ownership or control of such property, unless the President
determines that—

(i) prompt, adequate, and effective compensation has
been or is being made to such citizen, corporation,
partnership, or association,

(ii) good-faith negotiations to provide Emmpt, ade-
quate, and effective compensation under the applicable
provisions of international law are in progress, or such
country is otherwise taking steps to discharge its
obligations under international law with respect to
such citizen, corporation, partnership, or association, or

(iii) a dispute involving such citizen, corporation,
partnership, or association, over compensation for such
a seizure has been submitted to arbitration under the

isions of the Convention for the Settlement of
vestment Disputes, or in another mutually agreed
upon forum, antf
g:omptly furnishes a copy of such determination to the
nate and House of Representatives;

(3) if such country fails to act in good faith in recognizing as
binding or in enforcing arbitral awards in favor of United States
citizens or a corporation, partnership, or association which is 50
percent or more beneficially ownecF by United States citizens,
which have been made by arbitrators appointed for each case or
by permanent arbitral bodies to which the parties involved have
submitted their dispute;

(4) if such country affords preferential treatment to the prod-
ucts of a developed country, other than the United States, and if
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such preferential treatment has, or is likely to have, a signifi-
cant adverse effect on United States commerce, unless the
President—

(A) has received assurances satisfactory to him that such
preferential treatment will be eliminated or that action will
be taken to assure that there will be no such significant
adverse effect, and

(B) reports those assurances to the Congress;

(5) if a government-owned entity in such country engages in
the broadcast of copyrighted material, including films or tele-
vision material, belonging to United States copyright owners
without their express consent or such country fails to work
towards the provision of adequate and effective protection of
intellectual pmﬁerty rights;

(6) unless such country is a signatory to a treaty, convention,
protocol, or other agreement regarding the extradition of
United States citizens; and

(7) if such country has not or is not taking steps to afford
internationally reoogmzed worker rights (as defined in section
502(a)4) of the Trade Act of 1974) to workers in the country
(including any designated zone in that country).

Paragraphs (1), (2), (3), (5), and (7) shall not prevent the designation
of any country as a beneficiary country under this title if the
President determines that such designation will be in the national
economic or security interest of the United States and reports such
determination to the Congress with his reasons therefor.

(d) FAcTrors AFFECTING DESIGNATION.—In determining whether to

designate any country a beneficiary country under this title, the
President shall take into account—

(1) an expression by such country of its desire to be so
designated;

(2) the economic conditions in such country, the living stand-
ards of its inhabitants, and any other economic factors which he
deems appropriate;

(3) the extent to which such country has assured the United
States it will provide equitable and reasonable access to the
markets and basic commodity resources of such country;

(4) the degree to which such country follows the accepted
rules of international trade provided for under the General
Agreement on Tariffs and Trade, as well as applicable trade
agreements approved under section 2(a) of the Trade Agree-
ments Act of 1979;

(5) the degree to which such country uses export subsidies or
imposes export performance requirements or local content
requirements which distort international trade;

(6) the degree to which the trade policies of such country as
they relate to other beneficiary countries are contributing to
the revitalization of the region;

(7) the degree to which such countxxeis undertaking self-help
measures to protect its own economic development;

(8) whether or not such country has taken or is taking steps to
afford to workers in that country (including any designated zone
in that country) internationally recognized worker rights;

(9) the extent to which such country provides under its law
adequate and effective means for foreign nationals to secure,
exercise, and enforce exclusive rights in intellectual property,
including patent, trademark, and copyright rights;



PUBLIC LAW 102-182—DEC. 4, 1991 105 STAT. 1239

(10) the extent to which such country prohibits its nationals
from engaging in the broadcast of copyrighted material, includ-
mg films or television material, belonging to United States

ht owners without their express consent;

IJ whether such country has met the narcotics cooperation
certlﬁcatlon criteria set forth in section 481(h)X2)XA) of the For-
eign Assistance Act of 1961 for eligibility for United States
assistance; and

(12) the extent to which such country is prepared to cooperate
wljﬁl ;he United States in the administration of the provisions of
this Act.

(e) WITHDRAWAL OR SUSPENSION OF DESIGNATION.—(1) The Presi-
dent may—

(A) withdraw or suspend the designation of any country as a
beneficiary country, or

(B) withdraw, suspend, or limit the alfgphcahon of duty-free
treatment under this title to any article of any coun

if, after such designation, the President determines that as a result
of changed circumstances such a country should be barred from
designation as a ben country.

(2XA) The President publish in the Federal Register notice of Federal
the action the President pro to take under paragraph (1) at ster,
least 30 days before taking such action. Psatios:

(B) The United States Trade Representative shall, within the 30-
day period beginning on the date on which the President publishes
under subparag‘raph (A) notice of proposed action—

(i) accept written comments from the public regarding such

pro action,
(i1) hold a Eubhc heanng on such proposed action, and
(iii) publish in the Federal ter—
(I) notice of the time and place of such hearing prior to
the , and
(IT) the time and place at which such written comments
will be accepted.

(f) TriENNIAL REPORT.—On or before the 3rd, 6th, and 9th anniver-
saries of the date of the enactment of this title, the President shall
submit to the Congress a complete report regarding the ogratmn of
this title, including the results of a general review of beneficiary
countries based on the considerations described in subsections (c)
and (d). In reporting on the considerations described in subsection
(dX11), the Presldent shall report any evidence that the crop eradi-
cation and crop substitution efforts of the beneficiary are directly
related to the effects of this title.

SEC. 204. ELIGIBLE ARTICLES. 19 USC 3208.

(a) IN GENERAL.—(1) Unless otherwise excluded from eligibility b;
this title, the duty-free treatment provided under this title s
apply to any article which is the growth, product, or manufacture of
a beneficiary country if—

(A) that article is imported directly from a beneficiary coun-
try into the customs territory of the United States; and
(B) the sum of—

(i) the cost or value of the materials produced in a
beneficiary country or 2 or more beneficiary countries
under this Act, or a beneficiary country under the Carib-
bean Basin Economic Recovery Act or 2 or more such
countries, plus
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Regulations.

(ii) the direct costs of processing operations performed in
a beneficiary country or countries (under this Act or the
Caribbean Basin Economic Recovery Act),
is not less than 35 percent of the appraised value of such article
at the time it is entered.
For u of determining the pementage referred to in subpara-
g). the term “beneficiary country” includes the Common-
wealth of Puerto Rico and the United States Virgin Islands. If the
cost or value of materials produced in the customs territory of the
United States (other than the Commonwealth of Puerto Rico) is
included with respect to an article to which this paragraph applies,
an amount not to exceed 15 percent of the appraised value of the
article at the time it is entered that is attributed to such United
States cost or value may be apphed toward determining the percent-
age referred to in sub?ar

(2) The Secretary of the Treasury shall prescribe such regulations
as may be necessary to carry out subsection (a) including, but not
limited to, regulations providing that, in order to be eligible for
duty-free treatment under this title, an article must be wholly the
growth, product, or manufacture of a beneficiary country, or must
be a new or different article of commerce which has been grown,
produced, or manufactured in the beneficiary country; but no article
or material of a beneficiary country shall be eligible for such
treatment by virtue of having merely undergone—

(A) simple combining or packaging operations, or

(B) mere dilution with water or mere dilution with another
substance that does not materially alter the characteristics of
the article.

(3) As used i in this subsection, the phrase “direct costs of process-
ing operations” includes, but is not 11m1t.ed to—

(A) all actual labor costs involved in the growth, production,
manufacture, or assembly of the specific merchandise, including
fringe benefits, on-the-job training and the cost of engineering,
supervisory, quality control, and similar personnel; and

(B) dies, molds, tooling, and depreciation on machinery and
equipment which are allocable to the specific merchandise.

Such phrase does not include costs which are not directly attrib-
utable to the merchandise concerned or are not costs of manufactur-
ing the product, such as (i) profit, and (ii) general expense of doing
business which are either not allocable to the specific merchandise
or are not related to the growth, production, manufacture, or assem-
bly of the merchandise, such as administrative salaries, casualty
and liability insurance, advertising, interest, and salesmen’s sala-
ries, commissions or expenses.

(4) If the President, pursuant to section 223 of the Caribbean Basin
Economic Recovery Expansion Act of 1990, considers that the im-
plementation of revised rules of origin for products of beneficiary
countries designated under the Caribbean Basin Economic Recovery
Act (19 U.S.C. 2701 et seq.) would be appropriate, the President may
include similarly revised rules of origin for products of beneficiary
countries designated under this title in any suggested legislation
transmitted to the Congress that contains such rules of origin for
products of beneficiary countries under the Caribbean Basin Eco-
nomic Recovery Act.

(b) Exceprions T0 DuTry-FREE TREATMENT.—The duty-free treat-
ment provided under this title shall not apply to—
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(1) textile and apparel articles which are subject to textile
agreements;

(2) footwear not designated at the time of the effective date of
this Act as eligible for the purpose of the generalized system of
preferences under title V of the Trade Act of 1974;

(3) tuna, prepared or preserved in any manner, in airtight
containers;

(4) petroleum, or any product derived from petroleum, pro-
vided for in headings 2709 and 2710 of the HTS;

(5) watches and watch parts (including cases, bracelets and
straps), of whatever type including, but not limited to, mechani-
cal, quartz digital or quartz analog, if such watches or watch
parts contain any material which is the product of any country
with respect to which HTS column 2 rates of duty apply;

(GJ{a)rt.icles to which reduced rates of duty apply under subsec-
tion (c

(7) sugars, syrups, and molasses classified in subheadings
1701.11.03, 1701.12. 02, 1701.99.02, 1702.90.32, 1806.10.42, and
2106.90.12 of the HTS; or

(8) rum and tafia classified in subheading 2208.40.00 of the

(¢) Dury REpuctions FOR CERTAIN Goops.—(1) Subject to para- President.
graph (2), the President shall proclaim reductions in the rates of
duty on handbags, luggage, flat goods, work gloves, and leather
wearing apparel that—

(A) are the product of any beneficiary country; and

(B) were not designated on August 5, 1983, as eligible articles
for purposes of the generalized system of preferences under title
V of the Trade Act of 1974.

(2) The reduction required under paragraph (1) in the rate of duty
on any article shall—

(A) result in a rate that is equal to 80 percent of the rate of
duty that applies to the article on December 31, 1991, except
that, subject to the limitations in paragraph (3), the reduction
may not exceed 2.5 percent ad valorem; and

(B) be implemented in 5 equal annual stages with the first ¥
of the aggregate reduction in the rate of duty being applied to
entries, or withdrawals from warehouse for consumption, of the
article on or after January 1, 1992.

(3) The reduction required under this subsection with respect to
the rate of duty on any article is in addition to any reduction in the
rate of duty on that article that may be pmcla:.meg by the President
as being required or appropriate to carry out any trade agreement
entered into under the U Round of trade negotiations; except
that if the reduction so proclaimed—

(A) is less than 1.5 percent ad valorem, the aggregate of such
proclaimed reduction and the reduction under this subsection
mag not exceed 3.5 percent ad valorem, or

(B) is 1.5 percent ad valorem or ter, the aggregate of such
proclaimed reduction and the uction under this subsection
n:i.y not exceed the proclaimed reduction plus 1 percent ad
valorem.

(d) SuspeNsION oF DuTty-FREE TREATMENT.—(1) The President may
by proclamation suspend the duty-free treatment provided by this
title with respect to any eligible article and may proclaim a duty
rate for such article if such action is proclaimed under chapter 1 of

49-1940-92-10: QL. 8 Part 2
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title II of the Trade Act of 1974 or section 232 of the Trade
Expansion Act of 1962.

(2) In any report by the United States International Trade
Commission to the President under section 202(f) of the Trade Act of
1974 regarding any article for which duty-free treatment has been
proclaimed by the President pursuant to this title, the Commission
shall state whether and to what extent its findings and rec-
ommendations apply to such article when imported from beneficiary
countries.

(3) For purposes of section 203 of the Trade Act of 1974, the
suspension of the duty-free treatment provided by this title shall be
treated as an increase in duty.

(4) No proclamation providing solely for a suspension referred to
in paragraph (3) of this subsection with respect to any article shall
be taken under section 203 of the Trade Act of 1974 unless the
United States International Trade Commission, in addition to
making an affirmative determination with respect to such article
under section 202(b) of the Trade Act of 1974, determines in the
course of its investigation under such section that the serious injury
(or threat thereof) substantially caused by imports to the domestic
industry producing a like or directly competitive article results from
the duty- treatment provided by this title.

(5)XA) Any action taken under section 203 of the Trade Act of 1974
that is in effect when duty-free treatment is proclaimed under
section 202 of this title shall remain in effect until modified or
terminated.

(B) If any article is subject to any such action at the time duty-free
treatment is proclaimed under section 202 of this title, the President
may reduce or terminate the agglication of such action to the
importation of such article from beneficiary countries prior to the
otherwise scheduled date on which such reduction or termination
would occur pursuant to the criteria and procedures of section 204 of
the Trade Act of 1974.

(e) EMerGENCY RELIEF WITH RESPECT TO PERISHABLE PRODUCTS.—
(1) If a petition is filed with the United States International Trade
Commission pursuant to the provisions of section 201 of the Trade
Act of 1974 regarding a perishable product and alleging injury from
imports from eficiary countries, then the petition may also be
filed with the Secretary of Agriculture with a request that emer-
gency relief be granted pursuant to paragraph (8) of this subsection
with respect to such article.

(2) Within 14 days after the filing of a petition under paragraph (1)
of this subsection —

(A) if the Secretary of Agriculture has reason to believe that a

rishable product from a beneficiary country is being imported
into the United States in such increased quantities as to be a
substantial cause of serious injury, or the t t thereof, to the
domestic industry producing a perishable product like or di-
rectly competitive with the imported product and that emer-
gency action is warranted, he shall advise the President and
recommend that the President take emergency action; or

(B) the Secretary of Agriculture shall publish a notice of his
determination not to recommend the imposition of emergency
action and so advise the petitioner.

(3) Within 7 days after the President receives a recommendation
from the Secre of Agriculture to take emergency action pursu-
ant to paragraph (2) of this subsection, he shall issue a proclamation
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withdrawing the duty-free treatment provided by this title or pub-
lish a notice of his determination not to take emergency action.

(4) The emergency action provided by paragraph (3) of this subsec-
tion shall cease to apply—

(A) upon the taking of action under section 203 of the Trade
Act of 1974,

(B) on the day a determination by the President not to take
action under section 203(b)(2) of such Act becomes final,

(C) in the event of a report of the United States International
Trade Commission containing a negative finding, on the day of
the Commission’s report is submitted to the President, or

(D) whenever the President determines that because of
changed circumstances such relief is no longer warranted.

(6) For purposes of this subsection, the term “perishable product”
means—

{&) live plants and fresh cut flowers provided for in chapter 6

e H

(B) fresh or chilled vegetables provided for in headings 0701
through 0709 (except subheading 0709.52.00) and heading 0714
of the HTS;

(C) fresh fruit provided for in subheadj.g.gs 0804.20 through
0810.90 (except citrons of subheadings 0805.90.00, tamarinds and
kiwi fruit of subheading 0810.90.20, and cashew apples,
mameyes colorados, sapodillas, soursops and sweetsops of sub-
heading 0810.90.40) of the HTS; or

(D) concentrated citrus fruit juice provided for in subheadings
2009.11.00, 2009.19.40, 2009.20.40, 2009.30.20, and 2009.30.60 of
the HTS.

(f) Secrion 22 Fees.—No proclamation issued pursuant to this title
shall affect fees imposed pursuant to section 22 of the Agricultural
Adjustment Act of 1933 (7 U.S.C. 624).

SEC. 205. RELATED AMENDMENTS.

(a) INcreasE IN Duty-FrRee Tourist ALLowANCE.—Note 4 to sub-
chapter IV of chapter 98 of the HTS is amended by inserting before
the period the following: “or a country designated as a beneficiary
country under the Andean Trade Preference Act”.

(b) TREATMENT OF INSULAR Possessions Propucts.—General Note
3(a)iv) of the HTS (relating to products of the insular possessions) is
amended by adding at the end thereof the following:

“(E) Subject to the provisions in section 204 of the Andean
Trade Preference Act, goods which are imported from insular
{)ossessions of the United States shall receive duty treatment no
ess favorable than the treatment afforded such goods when
they are imported from a beneficiary country under such Act.”.

SEC. 206. INTERNATIONAL TRADE COMMISSION REPORTS ON IMPACT OF 19 USC 3204.
THE ANDEAN TRADE PREFERENCE ACT.

(a) IN GENERAL.—The United States International Trade Commis-
sion (hereinafter in this section referred to as the “Commission”)
shall prepare, and submit to the Coillgress a report regarding the
economic impact of this title on United States industries and
consumers, and, in conjunction with other agencies, the effective-
ness of this title in promoting drug-related crop eradication and crop
substitution efforts of the beneficiary countries, during—

(1) the 24-month period beginning with the date of enactment
of this title; and
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Reports.
19 USC 3205.

19 USC 3206.

(2) each calendar year occurring thereafter until duty-free
treatment under this title is terminated under section 208(b).
For purposes of this section, industries in the Commonwealth of
Puerto Rico and the insular possessions of the United States shall be
considered to be United States industries.

(b) RerorT REQUIREMENTS.—(1) Each report required under
subsection (a) shall include, but not be limited to, an assessment by
the Commission regarding—

(A) the actual effect, during the period covered by the report,
of this title on the United States economy generally as well as
on those specific domestic industries which produce articles that
are like, or directly competitive with, articles being imported
into the United States from beneficiary countries;

(B) the probable future effect that this title will have on the
United States economy generally, as well as on such domestic
industries, before the provisions of this title terminate; and

(C) the estimated effect that this title has had on the drug-
related crop eradication and crop substitution efforts of the
beneficiary countries.

(2) In preparing the assessments required under paragraph (1), the
Commission shall, to the extent practicable—

(A) analyze the production, trade and consumption of United
States products affected by this title, taking into consideration
employment, profit levels, and use of productive facilities with
respect to the domestic industries concerned, and such other
economic factors in such industries as it considers relevant,
including prices, wages, sales, inventories, patterns of demand,
capital investment, obsolescence of equipment, and diversifica-
tion of production; and

(B) describe the nature and extent of any significant change
in employment, profit levels, and use of productive facilities,
and such other conditions as it deems relevant in the domestic
il_:?ustries concerned, which it believes are attributable to this
title.

(c) SumissioN Dates; PusrLic CoMMENT.—(1) Each report required
under subsection (a) shall be submitted to the Con, before the
close of the 9-month period beginning on the day r the last day
of the period covered by the report.

(2) The Commission shall provide an opportunity for the submis-
sion by the public, either oraﬂy or in writing, or both, of information
relating to matters that will be addressed in the reports.

SEC. 207. IMPACT STUDY BY SECRETARY OF LABOR.

The Secretary of Labor, in consultation with other a;&propriate
Federal agencies, shall undertake a continuing review and analysis
of the impact that the implementation of the provisions of this title
has with respect to United States labor; and shall make an annual
wn;tlteg report to Congress on the results of such review and
analysis.

SEC. 208. EFFECTIVE DATE AND TERMINATION OF DUTY-FREE TREAT-
MENT.

(a) Errective DaTe.—This title shall take effect on the date of
enactment.

(b) TERMINATION OF DuTy-FREE TREATMENT.—No duty-free treat-
ment extended to beneficiary countries under this title shall remain
in effect 10 years after the date of the enactment of this title.
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TITLE III—CONTROL AND ELIMINATION Ghemicaland
OF CHEMICAL AND BIOLOGICAL WEAP- WYeewons

ONS e on Act
of 1991.
SEC. 301. SHORT TITLE. 22 UBCnStéﬂl

This title may be cited as the “Chemical and Biological Weapons note.
Control and Warfare Elimination Act of 1991”.

SEC. 302. PURPOSES. 22 USC 5601.

The purposes of this title are—

(1) to mandate United States sanctions, and to encourage
international sanctions, against countries that use chemical or
biological weapons in violation of international law or use lethal
chemical or biological weapons against their own nationals, and
to impose sanctions against companies that aid in the prolifera-
tion of chemical and biological weapons;

(2) to support multilaterally coordinated efforts to control the
proliferation of chemical and biological weapons;

(3) to urge continued close cooperation with the Australia
Group and cooperation with other supplier nations to devise
ever more effective controls on the transfer of materials, equip-
ment, and technology applicable to chemical or biological weap-
ons production; and

(4) to require Presidential reports on efforts that threaten
United States interests or regional stability by Iran, Iraq, Syria,
Libya, and others to acquire the materials and technology to
develop, produce, stockpil}e. deliver, transfer, or use chemical or
biological weapons.

SEC. 303. MULTILATERAL EFFORTS. 22 USC 5602,

(a) MuLTILATERAL CONTROLS ON PROLIFERATION.—It is the policy of
the United States to seek multilaterally coordinated efforts with
other countries to control the proliferation of chemical and bio-
;%g-lﬁal weapons. In furtherance of this policy, the United States

a —

(1) promote agreements banning the transfer of missiles suit-
able for armament with chemical or biological warheads;

(2) set as a top priority the early conclusion of a comprehen-
sive global agreement banning the use, development, produc-
tion, and stockpiling of chemical weapons;

(3) seek and support effective international means of monitor-
ing and reporting regularly on commerce in equipment, mate-
rials, and technology applicable to the attainment of a chemical
or biological weapons capability; and

(4) pursue and give full s &ort to multilateral sanctions
pursuant to United Nations Security Council Resolution 620,
which declared the intention of the Security Council to gi
immediate cons:deratmn to imposing “appropriate and effec-
tive” sanctions any country which uses chemical weap-
ons in violation of international law.

(b) MULTILATERAL CONTROLS ON CHEMICAL AGENTS, PRECURSORS,
AND EQuipMENT.—It is also the policy of the United States to
strengthen efforts to control chemical agents, precursors, and equip-
ment by taking all appropriate multilateral £plomﬁc measures—
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22 USC 5603.

(1) to continue to seek a verifiable global ban on chemical
weapons at the 40 nation Conference on Disarmament in
Geneva;

(2) to support the Australia Group’s objective to support the
norms and restraints against the spread and the use of chemical
warfare, to advance the negotiation of a comprehensive ban on
chemical warfare %y takmg appropriate measures, and to pro-
tect the Australia Group’s domestic industries against inadvert-
ent association with supply of feedstock chemical equipment
that could be misused to produce chemical weapons;

(3) to implement paragraph (2) by proposing steps complemen-
tary to, and not mutually exclusive of, existing multilateral
efforts seeking a verifiable ban on chemical weapons, such as
the establishment of—

(A) a harmonized list of export control rules and regula-
tions to prevent relative commercial advantage and dis-
advantages accruing to Australia Group members,

(B) liaison officers to the Australia Group’s coordinating
entity from within the diplomatic missions,

(C) a close working relationship between the Australia
Group and industry,

(D) a public unclassified warning list of controlled chemi-
cal agents, precursors, and equipment,

(E) information-exchange channels of suspected
proliferants,

(F) a “denial” list of firms and individuals who violate the
Australia Group’s export control provisions, and

(G) broader cooperation between the Australia Group and
other countries whose political commitment to stem the
proliferation of chemical weapons is similar to that of the
Australia Group; and

(4) to adopt the imposition of stricter controls on the export of
chemical agents, precursors, and equipment and to adopt
tougher multilateral sanctions against firms and individu
who violate these controls or against countries that use chemi-
cal weapons.

SEC. 304. UNITED STATES EXPORT CONTROLS.

(a) IN GENERAL.—The President shall—

(1) use the authorities of the Arms Export Control Act to
cor:ltrol the export of those defense articles and defense services,
an

(2) use the authorities of the Export Administration Act of
1979 to control the export of those goods and technology,

that the President determines would assist the government of any
foreign country in acquiring the capability to develop, produce,
stockpile, deliver, or use chemical or biological weapons.

(b) ExporRT ADMINISTRATION AcT.—Section 6 of the Export
Administration Act of 1979 (50 U.S.C. Aﬁp. 2405) is amended—

(1) by redesignating subsections (m) through (r) as subsections
(n) through (s), respectively; and

(2) by inserting after subsection (1) the following:

“(m) CHEMICAL AND BloLoGgicaL WEAPONS.—

‘(1) EsTABLISHMENT OF LIST.—The Secretary. in consultation
with the Secretary of State, the Secretary of Defense, and the
heads of other appropriate departments and agencies, shall
establish and maintain, as part of the list maintained under this
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section, a list of goods and technology that would directly and
substantially assist a foreign government or group in acquiring
the capability to develop, produce, stockpile, or deliver chemical
or biological weapons, the licensing of which would be effective
in barring acquisition or enhancement of such capability.

“(2) REQUIREMENT FOR VALIDATED LICENSES.—The Secretary
shall require a validated license for any export of goods or
technology on the list established under paragraph (1) to any
country of concern.

“(3) CounTries oF CONCERN.—For purposes of paragraph (2),
the term ‘country of concern’ means any country other than—

“(A) a country with whose government the United States
has entered into a bilateral or multilateral arrangement for
the control of goods or technology on the list established
under paragraph (1); and

“(B) such other countries as the Secretary of State, in
consultation with the Secretary and the Secretary of De-
fense, shall designate consistent with the purposes of the
Chemical and Biological Weapons Control and Warfare
Elimination Act of 1991.”.

SEC. 305. SANCTIONS AGAINST CERTAIN FOREIGN PERSONS.

(a) AMENDMENT TO ExporT ADMINISTRATION Act.—The Export
Administration Act of 1979 is amended by inserting after section
11B the following:

“CHEMICAL AND BIOLOGICAL WEAPONS PROLIFERATION SANCTIONS

“Sec. 11C. (a) IMPOSITION OF SANCTIONS.— 50 USC app.
‘(1) DETERMINATION BY THE PRESIDENT.—Except as provided in 2410c.
subsection (b)2), the President shall impose both of the sanc-
tions described in subsection (c) if the President determines that
a foreign person, on or after the date of the enactment of this
section, has knowingly and materially contributed—

“(A) through the export from the United States of any
goods or technology that are subject to the jurisdiction of
the United States under this Act, or

“(B) through the export from any other country of any
goods or technology that would be, if they were United
States goods or technology, subject to the jurisdiction of the
United States under this Act,

to the efforts by any foreign country, project, or entity described
in paragraph (g) to use, develop, produce, stockpile, or otherwise
acr.;uire chemical or biological weapons.

“(2) COUNTRIES, PROJECTS, OR ENTITIES RECEIVING ASSIST-
ANce.—Paragraph (1) applies in the case of —

“(A) any foreign country that the President determines
has, at any time after January 1, 1980—

“(i) used chemical or biological weapons in violation
of international law;

“(ii) used lethal chemical or biological weapons
against its own nationals; or

“(iii) made substantial preparations to engage in the
activities described in clause (i) or (ii);

“(B) any foreign country whose government is deter-
mined for purposes of section 6(j) of this Act to be a
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government that has repeatedly provided support for acts of
international terrorism; or

“(C) any other foreign country, project, or entity des-
ignated by the President for purposes of this section.

“(3) PERSONS AGAINST WHICH SANCTIONS ARE TO BE IMPOSED.—
Sanctions shall be imposed pursuant to paragraph (1) on—

“(A) the foreign person with respect to which the
Pres%client makes the determination described in that para-
graph;

“(B) any successor entity to that foreign person;

“(C) any foreign person that is a parent or subsidiary of
that foreign person if that parent or subsidiary knowingly
assisted in the activities which were the basis of that
determination; and

‘(D) any foreign person that is an affiliate of that foreign
person if that affiliate knowingly assisted in the activities
which were the basis of that determination and if that
affiliate is controlled in fact by that foreign person.

“(b) ConsurtaTiONS WITH AND ACTIONS BY FOREIGN GOVERNMENT

OF JURISDICTION.—

“(1) ConsuLTATIONS.—If the President makes the determina-
tions described in subsection (a)(1) with respect to a foreign
person, the Congress urges the President to initiate consulta-
tions immediately with the government with primary jurisdic-
tion over that foreign person with respect to the imposition of
sanctions pursuant to this section.

“(2) ACTIONS BY GOVERNMENT OF JURISDICTION.—In order to
pursue such consultations with that government, the President
may delay imposition of sanctions pursuant to this section for a
period of up to 90 days. Following these consultations, the
President shall impose sanctions unless the President deter-
mines and certifies to the Congress that that government has
taken specific and effective actions, including appropriate pen-
alties, to terminate the involvement of the foreign person in the
activities described in subsection (a)(1). The President may delay
imposition of sanctions for an additional period of up to 90 days
if the President determines and certifies to the Congress that
that government is in the process of taking the actions de-
scribed in the preceding sentence.

“(3) REporT TO CONGRESS.—The President shall report to the
Congress, not later than 90 days after making a determination
under subsection (a)1), on the status of consultations with the
appropriate government under this subsection, and the basis for
any determination under paragraph (2) of this subsection that
such government has taken specific corrective actions.

“(c) SANCTIONS.—

‘(1) DEscrIPTION OF saNcTioNs.—The sanctions to be imposed
pursuant to subsection (a)(1) are, except as provided in para-
graph (2) of this subsection, the following:

“(A) PrOCUREMENT SANCTION.—The United States
Government shall not procure, or enter into any contract
for the procurement of, any goods or services from any
person described in subsection (a)3).

‘(B) ImpoRT SANCTIONS.—The importation into the United
States of products i)roduced by any person described in
subsection (a)3) shall be prohibited.
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“(2) Exceprions.—The President shall not be required to
apply or maintain sanctions under this section—

“(A) in the case of procurement of defense articles or
defense services—

(i) under existing contracts or subcontracts, includ-
ing the exercise of options for production quantities to
satisfy United States operational military require-
ments;

“(ii) if the President determines that the person or
other entity to which the sanctions would otherwise be
applied is a sole source supplier of the defense articles
or services, that the defense articles or services are
essential, and that alternative sources are not readily
or reasonably available; or

“(ii1) if the President determines that such articles or
services are essential to the national security under
defense coproduction agreements;

“(B) to products or services provided under contracts
entered into before the date on which the President pub-
lishes his intention to impose sanctions;

‘l(C) to_

‘(i) spare parts,

“(ii) component parts, but not finished products,
essential to United States products or production, or

“(iii) routine servicing and maintenance of products,
to the extent that alternative sources are not readily or
reasonably available;

“(D) to information and technology essential to United
States products or production; or

“(E) to medical or other humanitarian items.

“(d) TErRMINATION OF SancTioNs.—The sanctions imposed pursu-
ant to this section shall apply for a period of at least 12 months
following the imposition of sanctions and shall cease to apply there-
after only if the President determines and certifies to the Congress
that reliable information indicates that the foreign person with
respect to which the determination was made under subsection (a)(1)
has ceased to aid or abet any foreign government, project, or entity
in its efforts to acquire chemical or biological weapons capability as
described in that subsection.

“(e) WAIVER.—

“(1) CriTERION FOR WAIVER,—The President may waive the
application of any sanction imposed on any person pursuant to
this section, after the end of the 12-month period beginning on
the date on which that sanction was imposed on that person, if
the President determines and certifies to the Congress that such
waiver is important to the national security interests of the
United States.

“(2) NOTIFICATION OF AND REPORT TO CONGRESS.—If the Presi-
dent decides to exercise the waiver authority provided in para-
graph (1), the President shall so notify the Coniress not less
than 20 days before the waiver takes effect. Such notification
shall include a report fully articulating the rationale and cir-
cumstances which led the President to exercise the waiver
authority.

“(f) DEFmNITION OF FOREIGN PERSON.—For the purposes of this
section, the term ‘foreign person’ means—
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“(1) an individual who is not a citizen of the United States or
an alien admitted for permanent residence to the United States;

or

“2) a corporation, partnership, or other entity which is cre-

ated or organized under the laws of a foreign country or which

has its principal place of business outside the United States.”.

(b) AMENDMENT TO ARrMS ExporT CoNTROL AcT.—The Arms

Export Control Act is amended by inserting after chapter 7 the
following:

“CHAPTER 8—CHEMICAL OR BIOLOGICAL WEAPONS
PROLIFERATION

22 USC 2798. “SEC. 81. SANCTIONS AGAINST CERTAIN FOREIGN PERSONS.

“(a) IMPOSITION OF SANCTIONS.—

“(1) DETERMINATION BY THE PRESIDENT.—Except as provided in
subsection (bX2), the President shall impose both of the sanc-
tions described in subsection (c) if the President determines that
a foreign person, on or after the date of the enactment of this
section, has knowingg and materially contributed—

“(A) through the export from the United States of any
goods or technology that are subject to the jurisdiction of
the United States,

“(B) through the export from any other country of any
goods or tec noloivyn that would be, if they were United

tates goods or technology, subject to the jurisdiction of the
United States, or

“(C) through any other transaction not subject to sanc-

tions pursuant to the Export Administration Act of 1979,
to the efforts by any foreign country, project, or entity described
in paragraph (g) to use, develop, produce, stockpile, or otherwise
acquire chemical or biological weapons.

“(2) COUNTRIES, PROJECTS, OR ENTITIES RECEIVING ASSIST-
ANCE.—Paragraph (1) applies in the case of—

“(A) any foreign country that the President determines
has, at any time after January 1, 1980—

“(i) used chemical or biological weapons in violation
of international law;

“(ii) used lethal chemical or biological weapons
against its own nationals; or

“(iii) made substantial preparations to engage in the
activities described in clause (i) or (ii);

“(B) any foreign country whose government is deter-
mined for Purposas of section 6(j) of the Export Administra-
tion Act of 1979 (50 U.S.C. 2405(j)) to be a government that
has repeatedly provided support for acts of international
terrorism; or

“(C) any other foreign country, project, or entity des-
ignated by the President for purposes of this section.

“(3) PERSONS AGAINST WHOM SANCTIONS ARE TO BE IMPOSED.—
Sanctions shall be imposed pursuant to paragraph (1) on—

“(A) the foreign person with respect to which the Presi-
dent makes the determination described in that paragraph;

“(B) any successor entity to that foreign person;

“(C) any foreign person that is a parent or subsidiary of
that foreign person if that parent or subsidiary knowingly
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assisted in the activities which were the basis of that
determination; and

“(D) any foreign person that is an affiliate of that foreign
person if that affiliate knowingly assisted in the activities
which were the basis of that determination and if that
affiliate is controlled in fact by that foreign person.

“(b) ConsuLTATIONS WITH AND ACTIONS BY FOREIGN GOVERNMENT
OF JURISDICTION.—

“(1) ConsurtaTIONS.—If the President makes the determina-
tions described in subsection (a)1) with respect to a foreign
person, the Congress urges the President to initiate consulta-
tions immediately with the government with primary jurisdic-
tion over that foreign person with respect to the imposition of
sanctions pursuant to this section.

“(2) ACTIONS BY GOVERNMENT OF JURISDICTION.—In order to
pursue such consultations with that government, the President
may delay imposition of sanctions pursuant to this section for a
period of up to 90 days. Following these consultations, the
President shall impose sanctions unless the President deter-
mines and certifies to the Congress that that government has
taken specific and effective actions, including appropriate pen-
alties, to terminate the involvement of the foreign person in the
activities described in subsection (a)(1). The President may delay
imposition of sanctions for an additional period of up to 90 days
if the President determines and certifies to the Congress that
that government is in the process of taking the actions de-
scribed in the preceding sentence.

“(3) REPORT TO CONGRESS.—The President shall report to the
Congress, not later than 90 days after making a determination
under subsection (a)1), on the status of consultations with the
appropriate government under this subsection, and the basis for

any determination under paragraph (2) of this subsection that
such government has taken specific corrective actions.

“(c) SANCTIONS.—

“(1) DescrIPTION OF SANCTIONS.—The sanctions to be imposed
pursuant to subsection (a)1) are, except as provided in para-
graph (2) of this subsection, the following:

“(A) PROCUREMENT SANCTION.—The United States
Government shall not procure, or enter into any contract
for the procurement of, any goods or services from any
person described in subsection (a)(3).

“(B) ImporT saNcTIONS.—The importation into the United
States of products halfroduced by any person described in
subsection (a)3) s be prohibited.

“(2) Exceprions.—The President shall not be required to
apply or maintain sanctions under this section—

“(A) in the case of procurement of defense articles or
defense services—

“(i) under existing contracts or subcontracts, includ-
ing the exercise of options for production quantities
to satisfy United States operational military
requirements;

“(ii) if the President determines that the person or
other entity to which the sanctions would otherwise be
applied is a sole source supplier of the defense articles
or services, that the defense articles or services are
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essential, and that alternative sources are not readily
or reasonably available; or

“(iii) if the President determines that such articles or
services are essential to the national security under
defense coproduction agreements;

“(B) to products or services provided under contracts
entered into before the date on which the President pub-
lishes his intention to impose sanctions;

“(C) to—

“(i) spare parts,

“(ii) component parts, but not finished products,
essential to United States products or production, or

‘(iii) routine servicing ans maintenance of products,
to the extent that alternative sources are not readily or
reasonably available;

“(D) to information and technology essential to United
States products or production; or

“(E) to medical or other humanitarian items.

“(d) TErMINATION OF SaNcTIONS.—The sanctions imposed pursu-

ant to this section shall apply for a period of at least 12 months
following the imposition of sanctions and shall cease to apply there-
after only if the President determines and certifies to the Congress
that reliable information indicates that the foreign person with
respect to which the determination was made under subsection (a)(1)
has ceased to aid or abet any foreign government, project, or entity
in its efforts to acquire chemical or biological weapons capability as
described in that subsection.

“(e) WAIVER.—

“(1) CritEriON FOR WAIVER.—The President may waive the
application of any sanction imposed on any person pursuant to
this section, after the end of the 12-month period beginning on
the date on which that sanction was imposed on that person, if
the President determines and certifies to the Congress that such
waiver is important to the national security interests of the
United States.

“(2) NOTIFICATION OF AND REPORT TO CONGRESS.—If the Presi-
dent decides to exercise the waiver authority provided in para-
graph (1), the President shall so notify the (go ss not less
than 20 days before the waiver takes effect. Such notification
shall include a report fully articulating the rationale and cir-
cumstances which led the President to exercise the waiver
authority.

“(f) DeriNITION OF FOREIGN PERSON.—For the purposes of this

section, the term ‘foreign person’ means—

“(1) an individual who is not a citizen of the United States or
an alien admitted for permanent residence to the United States;
or

“2) a corporatlon, nership, or other entity which is cre-
ated or organized er the laws of a foreign country or which
has its principal place of business outside the United States.”.

22 USC 5604. SEC. 306. DETERMINATIONS REGARDING USE OF CHEMICAL OR BIO-

LOGICAL WEAPONS.

(a) DETERMINATION BY THE PRESIDENT.—

(1) WHEN DETERMINATION REQUIRED; NATURE OF DETERMINA-
TION.—Whenever persuasive information becomes available to
the executive branch indicating the substantial possibility that,
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on or after the date of the enactment of this title, the govern-
ment of a foreign country has made substantial preparation to
use or has used chemical or biological weapons, the President
shall, within 60 days after the receipt of such information by
the executive branch, determine whether that government, on
or after such date of enactment, has used chemical or biological
weapons in violation of international law or has used lethal
chemical or biological weapons against its own nationals. Sec-
tion 307 applies if the President determines that that govern-
ment has so used chemical or biological weapons.

(2) MATTERS TO BE CONSIDERED.—In making the determination
under paragraph (1), the President shall consider the following:

(A) All physical and circumstantial evidence available
bearing on the possible use of such weapons.

(B) All information provided by alleged victims, wit-
nesses, and independent observers.

(C) The extent of the availability of the weapons in
question to the purported user.

(D) All official and unofficial statements bearing on the
possible use of such weapons.

(E) Whether, and to what extent, the government in
question is willing to honor a request from the Secretary
General of the United Nations to grant timely access to a
United Nations fact-finding team to investigate the possibil-
ity of chemical or biological weapons use or to grant such
access to other legitimate outside parties.

(3) DETERMINATION TO BE REPORTED TO CONGRESs.—Upon
making a determination under paragraph (1), the President
shall promptly report that determination to the Congress. If the
determination is that a foreign government had used chemical
or biological weapons as described in that paragraph, the report
E}&gll specify the sanctions to be imposed pursuant to section

(b) CoNGRESSIONAL REQUESTS; REPORT.—

(1) ReQquest.—The Chairman of the Committee on Foreign
Relations of the Senate (upon consultation with the ranking
minority member of such committee) or the Chairman of the
Committee on Foreign Affairs of the House of Representatives
(upon consultation with the ranking minority member of such
committee) may at any time request the President to consider
whether a particular foreign government, on or after the date of
the enactment of this title, has used chemical or biological
weapons in violation of international law or has used lethal
chemical or biological weapons against its own nationals.

(2) ReEPORT TO cONGRESS.—Not later than 60 days after receiv-
ing such a request, the President shall provide to the Chairman
of the Committee on Foreign Relations of the Senate and the
Chairman of the Committee on Foreign Affairs of the House of
Representatives a written report on the information held by the
executive branch which is pertinent to the issue of whether the
gﬁf:iﬁed government, on or after the date of the enactment of

is title, has used chemical or biological weapons in violation of
international law or has used lethal chemical or biological
weapons against its own nationals. This report shall contain an
analysis of each of the items enumerated in subsection (a)2).
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22 USC 5605. SEC. 307. SANCTIONS AGAINST USE OF CHEMICAL OR BIOLOGICAL WEAP-
ONS.

(a) INtmiAL Sancrions.—If, at any time, the President makes a
determination pursuant to section 306(a)l) with respect to the
government of a foreign country, the President shall forthwith
impose the following sanctions:

(1) ForeiGN AsSISTANCE.—The United States Government
shall terminate assistance to that country under the Foreign
Assistance Act of 1961, except for urgent humanitarian assist-
ance and food or other agricultural commodities or products.

(2) Arms saLEs.—The United States Government shall termi-
nate—

(A) sales to that country under the Arms Export Control
Act of any defense articles, defense services, or design and
construction services, and

(B) licenses for the export to that country of any item on
the United States Munitions List.

(3) ArRMS SALES FINANCING.—The United States Government
shall terminate all foreign military financing for that country
under the Arms Export Control Act.

(4) DENIAL OF UNITED STATES GOVERNMENT CREDIT OR OTHER
FINANCIAL ASSISTANCE.—The United States Government shall
deny to that country any credit, credit guarantees, or other
financial assistance by any department, agency, or instrumen-
tality of the United States Government, including the Export-
Import Bank of the United States.

(5) EXPORTS OF NATIONAL SECURITY-SENSITIVE GOODS AND TECH-
NoLogY.—The authorities of section 6 of the Export Administra-
tion Act of 1979 (50 U.S.C. 2405) shall be used to prohibit the
export to that country of any goods or technology on that Xart of
the control list established under section 5(c)(1) of that Act (22
U.S.C. 2404(c)X1)).

(b) ApprtioNAL SaNcTionNs 1F CERTAIN Conbprrions Nor Mer.—

(1) PRESIDENTIAL DETERMINATION.—Unless, within 3 months
after making a determination pursuant to section 306(a)1) with
respect to a foreign government, the President determines and
certifies in writing to the Congress that—

(A) that government is no longer using chemical or bio-
logical weapons in violation of international law or using
lethal chemical or biological weapons against its own
nationals,

(B) that government has provided reliable assurances
th?lt it will not in the future engage in any such activities,
an

(C) that government is willing to allow on-site inspections
by United Nations observers or other internationally recog-
nized, impartial observers, or other reliable means exist, to
ensure that that government is not using chemical or bio-
logical weapons in violation of international law and is not
using le chemical or biological weapons against its own
nationals,

then the President, after consultation with the Congress, shall
impose on that country the sanctions set forth in at least 3 of
subparagraphs (A) through (F) of paragraph (2).

(2) Sancrions.—The sanctions referred to in paragraph (1) are

the following:



PUBLIC LAW 102-182—DEC. 4, 1991 105 STAT. 1255

(A) MULTILATERAL DEVELOPMENT BANK ASSISTANCE.—The
United States Government shall m, in accordance with
section 701 of the International Financial Institutions Act
(22 U.S.C. 262d), the extension of any loan or financial or
technical assistance to that country by international finan-
cial institutions.

(B) Bank pLoaNs.—The United States Government shall
prohibit any United States bank from making any loan or
providing any credit to the government of that country,
except for loans or credits for the purpose of purchasing
food or other agricultural commedities or products.

(C) FURTHER EXPORT RESTRICTIONS.—The authorities of
section 6 of the Export Administration Act of 1979 shall be
used to prohibit exports to that country of all other goods
and tecﬂnology (excluding food and other agricultural
commodities and products).

(D) ImporT RESTRICTIONS.—Restrictions shall be imposed
on the importation into the United States of articles (which
may include petroleum or any petroleum product) that are
the growth, product, or manufacture of that country.

(E) DrrLomaTIC RELATIONS.—The President shall use his
constitutional authorities to downgrade or suspend diplo-
matic relations between the United States and the govern-
ment of that country.

(F) PRESIDENTIAL ACTION REGARDING AVIATION.—(i)I) The
President is authorized to notify the government of a coun-
try with respect to which the ident has made a deter-
mination pursuant to section 306(a)(1) of his intention to
suspend the authority of foreign air carriers owned or
controlled by the government of that country to engage in
foreign air transportation to or from the United States.

(II) Within 10 days after the date of notification of a
government under subclause (1), the Secretary of Transpor-
tation shall take all steps necessary to suspend at the
earliest possible date the authority of any foreign air car-
rier owned or controlled, directly or indirectly, by that

overnment to engage in foreign air transportation to or
rom the United States, notwithstanding any agreement
relating to air services.

(iiXI) The President may direct the Secretary of State to
terminate any air service agreement between the United
States and a country with respect to which the President
has made a determination pursuant to section 306(a)1), in
accordance with the provisions of that agreement.

(II) Upon termination of an agreement under this clause,
the Secretary of Transportation shall take such steps as
may be necessary to revoke at the earliest ible date the
rigﬁt of any foreign air carrier owned, or controlled,
directly or indirectly, by the government of that country to
gﬁe in foreign air transportation to or from the United

(iii) The Secretary of Transportation may provide for
such exceptions from clauses (1) and (ii) as the Secretary
considers necessary to provide for emergencies in which the
safety of an aircr& or its crew or passengers is threatened.

(iv) For purposes of this subparagraph, the terms “air
transportation”, “air carrier”, “foreign air carrier”’, and
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“foreign air transportation” have the meanings such terms
have under section 101 of the Federal Aviation Act of 1958
(49 U.S.C. App. 1301).

(c) REMovAL oF SANCTIONS.—The President shall remove the sanc-

tions imposed with respect to a country pursuant to this section if
the President determines and so certifies to the Congress, after the
end of the 12-month period beginning on the date on which sanc-
?ic)mshwere initially imposed on that country pursuant to subsection
a), that—

(1) the government of that country has provided reliable
assurances that it will not use chemical or biological weapons in
violation of international law and will not use lethal chemical
or biological weapons against its own nationals;

(2) that government is not making preparations to use chemi-
cal or biological weapons in violation of international law or to
use lethal chemical or biological weapons against its own
nationals;

(3) that government is willing to allow on-site inspections by
United Nations observers or other internationally recognized,
impartial observers to verify that it is not making preparations
to use chemical or biological weapons in violation of inter-
national law or to use lethal chemical or biological weapons
against its own nationals, or other reliable means exist to verify
that it is not making such preparations; and

(4) that government is making restitution to those affected by
any use of chemical or biological weapons in violation of inter-
national law or by any use of lethal chemical or biological
weapons against its own nationals.

(d) WAIVER.—

(1) Crrreria FOR WAIVER.—The President may waive the ap-
plication of any sanction imposed with respect to a country
pursuant to this section—

(A) if—

() in the case of any sanction other than a sanction
specified in subsection (bX2)D) (relating to import
restrictions) or (b)2)(E) (relating to the downgrading or
suspension of diplomatic relations), the President deter-
mines and certifies to the Congress that such waiver is
essential to the national security interests of the
United States, and if the President notifies the
Committee on Foreign Relations of the Senate and the
Committee on Foreign Affairs of the House of Rep-
resentatives of his determination and certification at
least 15 days before the waiver takes effect, in accord-
ance with the procedures applicable to reprogramming
notifications under section 634A of the Foreign Assist-
ance Act of 1961, or

(ii) in the case of any sanction specified in subsection
(bX2)(D) (relating to import restrictions), the President
determines and certifies to the Congress that such
waiver is essential to the national security interest of
the United States, and if the President notifies the
Committee on Finance of the Senate and the Commit-
tee on Ways and Means of the House of Representa-
tives of his determination and certification at least 15
days before the waiver takes effect; or
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(B) if the President determines and certifies to the Con-
gress that there has been a fundamental change in the
leadership and policies of the government of that country,
and if the President notifies the Congress at least 20 days
before the waiver takes effect.

(2) ReporT.—In the event that the President decides to exer-
cise the waiver authority provided in paragraph (1) with respect
to a country, the President’s notification to the Congress under
such paragraph shall include a report fully articulating the
rationale and circumstances which led the President to exercise
that waiver authority, including a description of the steps which
the government of that country has taken to satisfy the condi-
tions set forth in paragraphs (1) through (4) of subsection (c).

(e) CONTRACT SANCTITY.—

(1) SANCTIONS NOT APPLIED TO EXISTING CONTRACTS.—(A) A
sanction described in paragraph (4) or (5) of subsection (a) or in
any of subparagraphs (A) through (D) of subsection (b)2) shall
not apply to any activity pursuant to any contract or inter-
national agreement entered into before the date of the presi-
dential determination under section 306(a)1) unless the
President determines, on a case-by-case basis, that to apply such
sanction to that activity would prevent the performance of a
contract or agreement that would have the effect of assisting a
country in using chemical or biological weapons in violation of
international law or in using lethal chemical or biological weap-
ons against its own nationals.

(B) The same restrictions of subsection (p) of section 6 of the
Export Administration Act of 1979 (50 U.S.C. App. 2405), as that
subsection is so redesignated by section 304(b) of this title, which
are applicable to exports prohibited under section 6 of that Act
shall apply to exports prohibited under subsection (aX5) or
(bX2)(C) of this section. For purposes of this subparagraph, any
contract or agreement the performance of which (as determined
by the President) would have the effect of assisting a foreign
government in using chemical or biological weapons in violation
of international law or in using lethal chemical or biological
weapons against its own nationals shall be treated as constitut-
ing a breach of the peace that poses a serious and direct threat
to the strategic interest of the United States, within the mean-
ing of subparagraph (A) of section 6(p) of that Act.

(2) SANCTIONS APPLIED TO EXISTING CONTRACTS.—The sanctions
described in paragraphs (1), (2), and (3) of subsection (a) shall
apply to contracts, agreements, and licenses without regard to
the date the contract or agreement was entered into or the
license was issued (as the case may be), except that such sanc-
tions shall not apply to any contract or agreement entered into
or license issued before the date of the presidential determina-
tion under section 306(a)1) if the President determines that the
application of such sanction would be detrimental to the na-
tional security interests of the United States.

SEC. 308. PRESIDENTIAL REPORTING REQUIREMENTS. 22 USC 5606.

(a) RerorTs To CoNGRESS.—Not later than 90 days after the date of
the enactment of this title, and every 12 months thereafter, the
Plre;ident shall transmit to the Congress a report which shall in-
clude—
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Ante, p. 722.

50 USC app.
2410e. e

22 USC 2798.

(1).a description of the actions taken to carry out this title,
including the amendments made by this title;

(2) a description of the current efforts of foreign countries and
subnational ;groups to acquire equipment, materials, or tech-
nology to develop, produce, or use chemical or biological weap-
ons, together with an assessment of the current and likely
future capabilities of such countries and groups to develop,
produce, stockpile, deliver, transfer, or use such weapons;

(3) a description of—

(A) the use of chemical weapons by foreign countries in
violation of international law,

(B) the use of chemical weapons by subnational groups,

(C) substantial preparations by foreign countries and
subnational groups to do so, and

(D) the development, production, stockpiling, or use of
biological weapons by foreign countries and subnational
groups; and

(4) a description of the extent to which foreign persons or
governments have knowingly and materially assisted third
countries or subnational groups to acquire equipment, material,
or technology intended to develop, produce, or use chemical or
biological weapons.

(b) ProTECTION OF CrLASSIFIED INFORMATION.—To the extent prac-
ticable, reports submitted under subsection (a) or any other provi-
sion of this title should be based on unclassified information.
Portions of such reports may be classified.

SEC. 309. REPEAL OF DUPLICATIVE PROVISIONS.

(a) RepeaL.—Title V of the Foreign Relations Authorization Act,
Fiscal Years 1992 and 1993 (Public Law 102-138), and the amend-
ments made by that title, are repealed.

(b) REFERENCES TO DATE OF ENACTMENT.—The reference—

(1) in section 11C(a)1) of the Export Administration Act of
1979, as added by section 305(a) of this Act, to the “date of the
enactment of this section”,

(2) in section 81(a)(1) of the Arms Export Control Act, as added
by section 305(b) of this Act, to the “date of the enactment of
this section”, and
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(8) in section 306(a)X1) of this Act to the “date of the enact- 22 USC 5604.

ment of this title”,

shall be deemed to refer to the date of the enactment of the Foreign
Relations Authorization Act, Fiscal Years 1992 and 1993 (Public

Law 102-138).
Approved December 4, 1991.
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[H.R. 2038]

Intelligence
Authorization
Act, Fiscal Year
1992.

President.

Public Law 102-183
102d Congress

An Act

To authorize appropriations for fiscal year 1992 for intelligence and intelligence-
related activities of the United States Government, the Intelligence Community
Staff, and the Central Intelligence Agency Retirement and Disability System, and
for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Intelligence Authorization Act,
Fiscal Year 1992”.

TITLE I—-INTELLIGENCE ACTIVITIES

SEC. 101. AUTHORIZATION OF APPROPRIATIONS.

Funds are hereby authorized to be appropriated for fiscal year
1992 for the conduct of the intelligence and intelligence-related
acti\;it.ies of the following elements of the United States Govern-
ment:

(1) The Central Intelligence Agency.
%;TTE: & ml?tzllignef Age
ense ence ncy.
(4) The National Security Agency.
(5) The Department of the Army, the Department of the
Navy, and the Department of the Air Force.
(6) The Department of State.
(7) The Department of the Treasury.
(8) The De; ent of Energy.
(9) The Federal Bureau of Investigation.
(10) The Drug Enforcement Administration.

SEC. 102. CLASSIFIED SCHEDULE OF AUTHORIZATIONS.

(a) SPECIFICATION OF AMOUNTS AND PERSONNEL CEILINGS.—The
amounts authorized to be appropriated under section 101, and the
authorized personnel ceilings as of September 30, 1992, for the
conduct of tﬁi intelligence and intelligence-related activities of the
elements listed in such section, are those specified in the classified
Schedule of Authorizations pre by the committee of conference
to accompany H.R. 2038 of the One Hundred Second Congress.

(b) AVAILABILITY OF CLASSIFIED SCHEDULE OF AUTHORIZATIONS.—
The Schedule of Authorizations described in subsection (a) shall be
made available to the Committees on Appropriations of the Senate
and House of Representatives and to the President. The President
shall provide for suitable distribution of the Schedule, or of appro-
priate portions of the Schedule, within the executive branch.

SEC. 103. PERSONNEL CEILING ADJUSTMENTS.

(a) AuTHORITY FOR ADJUSTMENTS.—The Director of Central Intel-
ligence may authorize employment of civilian personnel in excess of
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the numbers authorized for fiscal year 1992 under séctions 102 and
202 of this Act when he determines that such action is necessary for
the performance of important intelligence functions, except that
such number may not, for any element of the Intelligence Commu-
nity, exceed 2 percent of the number of civilian personnel
authorized under those sections for that element.

(b) Norice o INTELLIGENCE CoMMITTEES.—The Director of Central
Intelligence shall promptly notify the Permanent Select Committee
on Intelligence of the House of Representatives and the Select
Committee on Intelligence of the Senate whenever he exercises the
authority granted by subsection (a).

TITLE [I—INTELLIGENCE COMMUNITY STAFF

SEC. 201. AUTHORIZATION OF APPROPRIATIONS.

There is authorized to be appropriated for the Intelligence
Community Staff for fiscal year 1992 the sum of $31,219,000, of
which $6,566,000 shall be available for the Security Evaluation
Office and $2,000,000 shall be available ior the Foreign Language
Committee of the Director of Central Intelligence.

SEC. 202. AUTHORIZATION OF PERSONNEL END-STRENGTH.

(a) AurHoRriZED PERSONNEL LEVEL.—The Intelligence Community
Staff is authorized 218 full-time personnel as of September 30, 1992,
including 50 full-time personnel who are authorized to serve in the
Security Evaluation Office and 3 full-time personnel who are au-
thorized to serve on the Foreign Language Committee of the Direc-
tor of Central Intelligence. Such personnel of the Intelligence
Community Staff may be permanent employees of the Intelligence
Community Staff or personnel detailed from other elements of the
United States Government.

(b) REPRESENTATION OF INTELLIGENCE ELEMENTS.—During fiscal
year 1992, personnel of the Intelligence Community Staff shall be
selected so as to provide appropriate representation from elements
of the United States Government engaged in intelligence and intel-
ligence-related activities.

(¢) REIMBURSEMENT,—During fiscal year 1992, any officer or em-
ployee of the United States or a member of the Armed Forces who is
detailed to the Intelligence Community Staff from another element
of the United States Government shall be detailed on a reimburs-
able basis, except that any such officer, employee, or member may
be detailed on a nonreimbursable basis for a period of less than one
year for the performance of temporary functions as required by the
Director of Central Intelligence.

SEC. 203. INTELLIGENCE COMMUNITY STAFF ADMINISTERED IN SAME
MANNER AS CENTRAL INTELLIGENCE AGENCY.

During fiscal year 1992, activities and personnel of the Intel-
ligence Community Staff shall be subject to the provisions of the
National Security Act of 1947 (50 U.S.C. 401 et seq.) and the Central
Intelligence Agency Act of 1949 (50 U.S.C. 403a et seq.) in the same
?;mer as activities and personnel of the Central Intelligence

ncy.

105 STAT. 1261
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50 USC 403 note.

50 USC 403 note.

TITLE III—CENTRAL INTELLIGENCE AGENCY
RETIREMENT AND DISABILITY SYSTEM PROVISIONS

SEC. 301. AUTHORIZATION OF APPROPRIATIONS.

(a) AuTHORIZATIONS.—There are authorized to be appropriated for
the Central Intelligence Agency Retirement and Disability Fund
$164,100,000 for fiscal year 1992.

(b) REFerENCES To CIARDS Act.—Except as otherwise expressly
provided, any amendment or repeal in this title shall be treated as
being stated as an amendment or repeal to the Central Intelligence
Agency Retirement Act of 1964 for Certain Employees (50 U.S.C. 403
note).

SEC. 302. SURVIVOR BENEFITS FOR CHILDREN WHO HAVE A SURVIVING
PARENT.

(a) CoMPUTATION OF ANNUITIES FOR OTHER THAN FORMER
Spouses.—(1) Subsection (c) of section 221 is amended—

(A) in paragraph (1), by striking out “wife or husband and by
a child or children, in addition to the annuity payable to the
surviving wife or husband, there shall be paid to or on behalf of
each” and inserting in lieu thereof “spouse or former spouse
who is the natural or adoptive parent of a surviving child of the
annuitant, there shall be paid to or on behalf of each such
surviving”; and

(B) in paragraph (2), by striking out “wife or husband but by a
child or children, each surviving child shall be paid” and insert-
ing in lieu thereof “spouse or former spouse who is the natural
or adoptive parent of a surviving child of the annuitant, there
shall be paid to or on behalf of each such surviving child”.

(2) Subsection (d) of such section is redesignated as paragraph (3)
of subsection (c) and as so redesignated is amended to read as
follows:

“(3) On the death of a surviving spouse or former spouse or
termination of the annuity of a child, the annuities of any remain-
ing children shall be recomputed and paid as though the spouse,
former spouse, or child had not survived the annuitant. If the
annuity of a surviving child who has not been receiving an annuity
is initiated or resumed, the annuities of any other children shall be
recomputed and paid from that date as though the annuities of all
currently eligible children were then being initiated.”.

(3) Subsection (c) of such section is further amended by adding at
the end the following new paragraph:

“(4) For purposes of this subsection, the term ‘former spouse’
includes any former wife or husband of the annuitant, regardless of
the length of marriage or the amount of creditable service com-
pleted by the annuitant.”.

(4) Subsection (e) of such section is redesignated as subsection (d)
and is amended by striking out “under paragraph (c) or (d) of this
section, or (c) or (d)” and inserting in lieu thereof “under paragraph
(1) or (2) of subsection (c) of this section, or subsection (¢) or (d)”.

(b) DeatTH IN SgrvICE.—(1) Subsection (c) of section 232 is
amended—

(A) by striking out “wife or a husband and a child or children,
each” and inserting in lieu thereof “spouse or former spouse
who is the natural or adoptive parent of a surviving child of the
participant, each such’;
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(B) by striking out “section 221(cX1)’ and inserting in lieu
thereo!‘ “gubsections (cX1) and (cX3) of section 221”; and
C) by striking out the last sentence.
(2 Subsectmn (d) of such section is amended— Ante, p. 1262.
(A) by stnkmg out “wife or husband, but by a child or
children, each” and inserting in lieu thereof “spouse or a former
si:;mse who is the natural or adoptive parent of a surviving
1d of the participant, that”;
y striking out “section 221(cX2)” and inserting in lieu
thereof “subsections (c)2) and (c)(3) of section 221"'; and
(C) by striking out the last sentence.
(3) Such section is further amended by adding at the end the
following new subsection:
“(e) For purposes of subsections (c) and (d), the term ‘former
spouse’ includes any former wife or husband of the ?ammpant
regardless of the length of marnage or the amount of creditable
service completed by the participant.’
(c) CONFORMING CROSS-REFERENCE AMENDMENTS.—(1) Sections
204(b)(3), 232(c), and 232(d) are amended by striking out “section 50 USC 403 note.
221(e)” and inserting in lieu thereof “‘section 221(d)”.
(d) ErFecTivE DATE.—The amendments made by this section shall 50 USC 408 note.
take effect on the first day of the fourth month beginning after the
date of the enactment of this Act and shall apply with respect to
annuities payable to children by reason of the death of a participant
or annuitant on or after that date.

SEC. 303. 18-MONTH PERIOD TO ELECT A SURVIVOR ANNUITY.

(a) EsTABLISHMENT OF PERIOD AFTER RETIREMENT To MAKE ELEC-
TION.—Section 221 is amended— 50 USC 403 note.
(&) by redesignating the second subsection (p) as subsection (r);
an
(2) by inserting before that subsection the following new
T f
“ participant or former participant—
“(i) who, at the time of retirement, is married, and
*“(ii) who elects at that time (in accordance with subsection (b))
to waive a survivor annuity for the spouse,
may, during the 18-month period beginning on the date of the
retirement of such participant, elect to have a reduction under
subsection (b) made in the annuity of the participant (or in such
portion thereof as the participant may designate) in order to provide
a survivor annuity for that spouse of the participant.
“(B) A participant or former participant—
“(i) who, at the time of retirement, is married, and
“(i1) who, at that time designates (in accordance with subsec-
tion (b)) that a portion of the annuity of such participant is to be
used as the base for a survivor annuity,
may, during the 18-month period beginning on the date of the
retirement of such participant, elect to have a greater portion of the
annuity of such participant so used.

“(2XA) An election under subparagraph (A) or (B) of paragraph (1)
shall not be considered effective unless the amount specified in
subparagraph (B) is deposited into the fund before the expiration of

licable 18-month period under paragraph (1).

“{ e amount to be deposited m&r respect to an election under

this subsection is an amount equal to the sum of—
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50 USC 403 note.

50 USC 403 note.

“(i) the additional cost to the system which is associated with
providing a survivor annuity under subsection (b) and results
from such election, taking into account (I) the difference (for the
period between the date on which the annuity of the participant
or former participant commences and the date of the election)
between the amount paid to such participant or former partici-
pant under this title and the amount which would have been
paid if such election had been made at the time the participant
or former participant applied for the annuity, and (II) the costs
associated with providing for the later election; and

“(ii) interest on the additional cost determined under clause
(i), computed using the interest rate specified or determined
under section 8334(e) of title 5, United States Code, for the
ca}egddar year in which the amount to be deposited is deter-
mined.

“(3) An election by a participant or former participant under this
subsection voids prospectively any election previously made in the
case of such participant under subsection (b).

“(4) An annuity which is reduced in connection with an election
under this subsection shall be reduced by the same percentage
reductions as were in effect at the time of the retirement of the
participant or former participant whose annuity is so reduced.

““(5) Rights and obligations resulting from the election of a reduced
annuity under this subsection shall be the same as the rights and
obligations which would have resulted had the participant involved
elected such annuity at the time of retiring.

“(6) The Director shall, on an annual basis, inform each partici-
pant or former participant who is eligible to make an election under
this subsection of the right to make such election and the procedures
and deadlines applicable to such election.”.

(b) ErFecTivE DaTE.—(1) The amendments made by subsection (a)
shall take effect on the first day of the fourth month {'egmmng after
the date of the enactment of this Act.

(2XA) The amendment made by subsection (a)2) shall apply with
respect to participants and former participants regardless of
whether they retire before, on, or after the effective date specified in
paragraph (1), except that paragraph (1XA) of section 221(q) of the
Central Intelligence ncy Retirement Act of 1964 for Certain
Employees (as added by subsection(a)2)) shall applé only with
resgect to participants who retire on or after that effective date.

(B) In applying the provisions of paragraph (1)XB) of section 221(q)
of the Central Intelligence Agency Retirement Act of 1964 for
Certain Employees (as added by subsection (a)2)) to a participant or
former p%r::itil_pant who retires before the effective date specified in

P

(i) the 18-month period referred to in that aph shall be
E:ﬁnsidgred to begin on the effective date specified in paragraph

; an

(ii) the amount referred to in paragraph (2) of that section (as
added by subsection (a)(2)) shall be computed without regard to
the provisions of subparagraph (BXii) o?guch paragraph (relat-
ing to interest).

SEC. 304. WAIVER OF THIRTY-MONTH APPLICATION REQUIREMENT.

Section 224(c)2XA) is amended—
(1) by striking out “require within thirty months after the
effective date of this section.” and inserting in lieu thereof
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“require. Any such application and documentation shall be
submitted not later than April 1, 1989.”; and

(2) by adding at the end the following new sentence: “The
Director may waive the deadline in the preceding sentence for
submission of an application and supporting documentation
under this subparagraph in any case in which the Director
determines that the circumstances warrant such a waiver.”.

SEC. 305. DISCRETIONARY AUTHORITY FOR PAYMENT OF EXPENSES OF
DISABILITY EXAMS FROM CIARDS FUND.

Section 231(b)1) is amended by striking out “shall” in the sixth
sentence and inserting in lieu thereof “may”.

SEC. 306. TECHNICAL CORRECTIONS TO PROVISIONS RELATING TO PRE-
VIOUS SPOUSES OF CIARDS PARTICIPANTS.

(a) SURVIVOR ANNUITIES FOR PREVIOUS SPouses.—Subsection (a) of
section 226 is amended—

(1) by striking out “whose retirement or disability or FECA
(chapter B1 of title 5, United States Code) annuity commences
after the effective date of this section”’;

(2) by striking out “applicable to spouses” and inserting in
lieu thereof “applicable to former spouses (as defined in section
8331(23) of title 5, United States Code)”’; and

(3) by striking out “married for at least nine months with
service creditable under section 8332 of title 5, United States
Code” and inserting in lieu thereof ‘“‘as prescribed by the Civil
Service Retirement Spouse Equity Act of 1984”,

(b) Date REerFerence CHANGES.—Such section is further
amended—

(1) by striking out “divorced after the effective date of this
section” in subsection (a) and inserting in lieu thereof “divorced
after September 29, 1988,";

(2) by striking out “within two years after the effective date of
this section” in subsection (b) and inserting in lieu thereof “not
later than September 29, 1990”; and

(3) by striking out subsection (d).

(c) EFFEcTIVE DATES.—(1) The amendment made by subsection
(a)(1) shall be deemed to have become effective as of September 30,
1990, and shall apply in the case of annuitants whose divorce occurs
on or after that date.

(2) The amendments made by subsections (a)(2) and (a)3) shall be
deemed to have become effective as of September 29, 1988,

SEC. 307. TECHNICAL CORRECTION TO CIARDS MANDATORY RETIREMENT
PROVISION.

Section 235(b) is amended—

(1) in the first sentence, by striking out “grade GS-18 or
above” and inserting in lieu thereof ‘“level 4 or above of the
Senior Intelligence Service pay schedule”; and

(2) in the second sentence, by striking out ‘less than grade
GS-18" and inserting in lieu thereof “less than that of level 4 of
the Senior Intelligence Service pay schedule”.

SEC. 308. EXCLUSION OF CIA FOREIGN NATIONAL EMPLOYEES FROM
PARTICIPATION IN THRIFT SAVINGS PLAN.

(a) PARTICIPATION IN THE THRIFT SAvINGS PLAN.—Section 8351 of
title 5, United States Code, is amended—

50 USC 403 note.

50 USC 408 note.

50 USC 403 note.

50 USC 403 note.
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5 USC 8351 note.

50 USC 403 note.

50 USC 403 note.

50 USC 403 note.

(1) by redesignating subsection (d) as subsection (e); and
(2) by inserting after subsection (c) the following:

‘“d) A foreign national employee of the Central Intelligence
Agency whose services are performed outside the United States
shall be ineligible to make an election under this section.”.

(b) ErFecTIVE DATE.—(1) The amendment made by subsection (a)
shall take effect as of January 1, 1987.

(2) Any refund which becomes payable as a result of the effective
date specified in paragraph (1) shall, to the extent that that refund
involves an individual’s contributions to the Thrift Savings Fund
(established under section 8437 of title 5, United States Code), be
adjusted to reflect any earnings attributable thereto.

SEC. 309. CLARIFICATION OF QUALIFIED FORMER SPOUSE PROVISIONS
UNDER FEDERAL EMPLOYEES RETIREMENT SYSTEM.

(a) SpeciAL RuLks For Former Spouses.—Section 304 is amended
by adding at the end the following new subsection:

“(h)1) Except as provided in paragraph (2) in the case of an
employee who has elected to become subject to chapter 84 of title 5,
United States Code, the provisions of sections 224 and 225 shall
apply to such employee’s former spouse (as defined in section
204(bX4)) who would otherwise be eligible for benefits under such
sections 224 and 225 but for the employee having elected to become
subject to such chapter.

“(2) For the purpose of computing such former spouse’s benefits
under sections 224 and 2256—

“(A) the retirement benefits shall be equal to 50 percent of the
employee’s annuity under subchapter III of chapter 83 of such
title, or under title II of this Act (computed in accordance with
section 302(a) of the Federal Employees’ Retirement System Act
of 1986 or section 307 of this Act), multiplied by the proportion
that the number of days of marriage during the period of the
employee’s creditable service before the effective date of the
election to transfer bears to the employee’s total creditable
service before such effective date; and

“(B) the survivor benefits shall be equal to 55 percent of the
full amount of the employee’s annuity computed in accordance
with section 302(a) of the Federal Employees’ Retirement
System Act of 1986 or section 307 of this Act.

“(8) Benefits provided pursuant to this subsection shall be payable
;irt‘.-rzr:i ’f;he Central Intelligence Agency Retirement and Disaﬁi.lity

und.”.

(b) ErFecTive DATE.—Subsection (h) of section 304 of the Central
Intelligence Agency Retirement Act of 1964 for Certain Employees,
as added by subsection (a), shall be deemed to have become effective
as of December 2, 1987.

SEC. 310. ELIMINATION OF OVERSEAS SERVICE REQUIREMENT FOR
FORMER SPOUSES.

(a) ELIGIIBILITY —Section 204(b)(4) is amended by striking out “at
least five years’ and all that follows through the period and insert-
ing in lieu thereof “at least five years of which were spent by the
participant outside the United States during the participant’s serv-
ice as an employee of the Agency or otherwise in a position the
duties of which qualified the participant for designation by the
Director as a participant pursuant to section 203.”.
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(b) AppLicABILITY.—The amendment made by subsection (a) shall 50 USC 403 note.
apply only to a former husband or wife of a participant or former
participant whose divorce from the participant or former partici-
pant becomes final after the date of the enactment of this Act.

TITLE IV—-GENERAL PROVISIONS
SEC. 401. INCREASE IN EMPLOYEE COMPENSATION AND BENEFITS

AUTHORIZED BY LAW.
Appropriations authorized by this Act for salary, pay, retirement,
and other benefits for Federal employees may be increased by such

additional or supplemental amounts as may be necessary for in-
creases in such compensation or benefits authorized by law.

SEC. 402. RESTRICTION ON CONDUCT OF INTELLIGENCE ACTIVITIES.

The authorization of appropriations by this Act shall not be
deemed to constitute authority for the conduct of any intelligence
activity which is not otherwise authorized by the Constitution or
laws of the United States.

SEC. 403. INTELLIGENCE COMMUNITY CONTRACTING. 50 USC 403-2.

The Director of Central Intelligence shall direct that elements of
the Intelligence Community, whenever compatible with the national
security interests of the United States and consistent with the
operational and security concerns related to the conduct of intel-
ligence activities, and where fiscally sound, shall award contracts in
a manner that would maximize the procurement of products in the
United States. For purposes of this provision, the term “Intelligence
Community” has the same meaning as set forth in paragraph 3.4(f)
?ford Executive Order 12333, dated December 4, 1981, or successor

ers.

SEC. 404. RATE OF BASIC PAY FOR CIA INSPECTOR GENERAL.

Section 5315 of title 5, United States Code, is amended by adding
at the end thereof the following:
“Inspector General, Central Intelligence Agency’.

SEC. 405. TRANSPORTATION OF REMAINS OF CERTAIN NSA EMPLOYEES.

The National Security Agency Act of 1959 (50 U.S.C. 402 note) is
amended by adding at the end the following new section:

“Sec. 17. (a) The Secretary of Defense may pay the expenses 50 USC 402 note.
referred to in section 5742(b) of title 5, United States Code, in the
case of any employee of the National Security Agency who dies
while on a rotational tour of duty within the United States or while
in transit to or from such tour of duty.

“(b) For the purposes of this section, the term ‘rotational tour of
duty’, with respect to an employee, means a permanent change of
station involving the transfer of the employee from the National
Security Agency headquarters to another post of duty for a fixed
period established by regulation to be followed at the end of such
period by a permanent change of station involving a transfer of the
employee back to such headquarters.”.
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28 USC 532 note.

SEC. 406. REPORT CONCERNING CERTAIN UNITED STATES PERSONNEL
CLASSIFIED AS PRISONER OF WAR OR MISSING IN ACTION
DURING WORLD WAR Il OR THE KOREAN CONFLICT.

(a) ReporT.—The Secretary of Defense shall submit to the Select
Committee on POW/MIA Affairs and the Committee on Armed
Services of the Senate and the Committee on Armed Services and
the Permanent Select Committee on Intelligence of the House of
Representatives a report which sets forth the following:

(1) The number of members of the Armed Forces or civilian
employees of the United States who remain unaccounted for as
a ﬁult of military actions during World War II or the Korean
conflict.

(2) A description of the nature and location of any military
records which pertain to those individuals, including the extent
to which those records are available to family members or
members of the public and the process by which access to those
records may be obtained.

(8) An identification and description of any military records
(including the location of such records) pertaining to those
individuals that are not available to family members or mem-
bers of the public and a statement explaining why those records
are not available to family members or the public.

(4) An assessment of the feasibility and costs of identifying,
segregating, and relocating all such records to a central location
within the United States, including an estimate of the percent-
age of those records regarding such individuals that are cur-
rently maintained by the Department of Defense.

(b) DEADLINE FOR REPORT.—The report under subsection (a) shall
? E;ll.lbliitted not later than 90 days after the date of the enactment

this Act.

TITLE V—FEDERAL BUREAU OF INVESTIGATION
PROVISIONS

SEC. 501. FBI CRITICAL SKILLS SCHOLARSHIP PROGRAM.

(a) Stupy.—The Director of the Federal Bureau of Investigation
shall conduct a study relative to the establishment of an under-
graduate training program with respect to employees of the Federal
Bureau of Investigation that is similar in purpose, conditions, con-
tent, and administration to undergraduate training programs
administered by the Central Intelligence Agency (under section 8 of
the Central Intelligence Agency Act of 1949 (50 U.S.C. 403j)), the
National Security Agency (under section 16 of the National Security
Agency Act of 1959 (50 U.S.C. 402 (note)), and the Defense Intel-
ligence Agency (under section 1608 of title 10, United States Code).

(b) IMPLEMENTATION.—Any program proposed under subsection (a)
may be implemented only after the Department of Justice and the
Office of Management and Budget review and approve the im-
plementation of such program.

(c) AvAarLasiLITY oF FUNDS.—Any payment made by the Director
of the Federal Bureau of Investigation to carry out any program
proposed to be established under subsection (a) may be made in any
fiscal year only to the extent that appropriated funds are available
for that purpose.
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TITLE VI—CENTRAL INTELLIGENCE AGENCY
CONSOLIDATION PLAN

SEC. 601. CENTRAL INTELLIGENCE AGENCY CONSOLIDATION PLAN. 50 USC 403 note.

(a) Funping LiMrraTion.—Of the amount authorized by this Act
for the Central Intelligence Agency Program, not more than
$10,000,000 is authorized for costs associated with the land acquisi-
tion and related expenditures necessary to implement a plan for
consolidation of Central Intelligence Agency facilities. None of such
funds may be obligated to implement such plan until all of the
conditions set forth in subsection (d) have been met and (except as
provided in subsection (c)) a period of 60 days beginning on the date
on which all of such conditions have been met has expired. Any
certification or report required under that subsection shall be pro-
vided in writing to the intelligence committees and the appropria-
tions committees. If any of the required certifications cannot be
provided, then the Director of Central Intelligence shall reopen the
planning process with respect to the consolidation plan to the extent
required to address any procedures that were determined to be
deficient.

(b) ApprrioNAL Funping.—Pursuant to the procedures set forth in
the joint explanatory statement of managers to accompany the
conference report on the bill H.R. 2038 of the 102d Congress, an
amount not to exceed $20,000,000 is authorized and may be made
available if the Director determines that funds in addition to the
amount specified in subsection (a) are required during fiscal year
1992 for costs associated with the land acquisition and related
expenditures necessary to implement the consolidation plan.

(c) LimitEp WAIVER OF 60-DAY REViEw PEr1oD.—The Director may
spend not to exceed $500,000 of the funds specified in subsection (a)
for options and agreements to ensure the continued availability of
property under consideration for the consolidation plan without
regard to the 60-day period specified in subsection (a).

(d) ConprTioNs.—The following conditions and certifications must
be met before the funds specified in subsection (a) may be obligated:

(1) The Director of Central Intelligence has certified—
(A) that with respect to procedures governing land
acquisition by the Central Intelligence Agency—

(i) there are written procedures for such acquisition
currently in effect;

(ii) those procedures are consistent with land acquisi-
tion procedures of the General Services Administra-
tion; and

(iii) the process used by the Central Intelligence
Agency in developing the consolidation plan was in
accordance with those written procedures; and

(B) that with respect to contracts of the Agency for
construction and for the acquisition of movable property,
equipment, and services, the procedures of the Agency are
consistent with procedures under the Federal Acquisition

on.
(2) The Administrator of General Services has provided a Reports.
written report stating that in the opinion of the Administrator
(A) implementing the consolidation plan will result in cost
savings to the United States Government, and (B) the consolida-
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tion plan will conform to applicable local governmental regula-
tions.

(3) The Director of the Office of Management and Budget has
certified—

(A) that the consolidation plan (and associated costs) have
been reviewed by the Office of Management and Budget;

(B) that the funding for such plan is consistent with the
1990 budget agreement; and

(C) that funding for such plan has been approved by the
Administration for fiscal year 1992.

(4) The Inspector General of the Central Intelligence Agency
has certified that corrective actions, if any, recommended as a
result of the Inspector General’s inquiry into the consolidation
plan, and concurred in by tne Director of Central Intelligence,
will be implemented.

(5) The Director of Central Intelligence has provided to the
intelligence committees and appropriations committees a writ-
ten report on the consolidation plan that includes—

(A) a comprehensive site evaluation, including zoning,
site engineering, and environmental requirements, logis-
tics, physical and technical security, and communications
compatibility;

(B) a description of the anticipated effect of implementing
the consolidation plan on personnel of the Central Intel-
ligence Agency, including a discussion of the organizations
and personnel that will be relocated and the rationale for
such relocations and the Director’s assurance that person-
nehare consulted and considered in the consolidation effort;
an

(C) the Director’s assurances that the Director, in
evaluating and approving the plan, has considered global
changes and budget constraints that may have the effect of
reducing Central Intelligence Agency personnel require-
ments in the future.

(e) DEFINITIONS.—For purposes of this section:

(1) The term “intelligence committees” means the Permanent
Select Committee on Intelligence of the House of Representa-
tives and the Select Committee on Intelligence of the Senate.

(2) The term “appropriations committees” means the Commit-
tees on Appropriations of the Senate and the House of Rep-
resentatives.

TITLE VII—BUDGET TOTAL FOR INTELLIGENCE AND
INTELLIGENCE-RELATED ACTIVITIES

50 USC 414 note. SEC. 701. SENSE OF CONGRESS REGARDING DISCLOSURE OF ANNUAL

INTELLIGENCE BUDGET.

It is the sense of Congress that, beginning in 1993, and in each

year thereafter, the aggregate amount requested and authorized for,
and spent on, intelligence and intelligence-related activities should
be disclosed to the public in an appropriate manner.
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TITLE VIII—NATIONAL SECURITY SCHOLARSHIPS, National
FELLOWSHIPS, AND GRANTS Sy L
SEC. 801, SHORT TITLE, FINDINGS, AND PURPOSES. 15%9%19(; 1901.

(a) SaorT TrTLE.—This title may be cited as the “National Secu-
rity Education Act of 1991".
) FinpiNGs.—The Congress makes the following findings:

(1) The security of the United States is and will continue to
depend on the ability of the United States to exercise inter-
national leadership.

(2) The ability of the United States to exercise international
leadership is, and will increasinglfy continue to be, based on the
political and economic strength of the United States, as well as
on United States military strength around the world.

(3) Recent changes in the world pose threats of a new kind to
international stability as Cold War tensions continue to decline
while economic competition, regional conflicts, terrorist activi-
ties, and weapon proliferations have dramatically increased.

(4) The future national security and economic well-bein% of
the United States will depend substantially on the ability of its
citizens to communicate and compete by knowing the languages
and cultures of other countries.

(5) The Federal Government has an interest in ensuring that
the employees of its departments and agencies with national
security responsibilities are prepared to meet the challenges of
this changing international environment.

(6) The Federal Government also has an interest in Lakmﬁ
actions to alleviate the problem of American undergraduate an
graduate students being inadequately prepared to meet the
chz:_llenges posed by iIncreasing global interaction among
nations.

(M h;zmerimn collegesthand ulrluvera}ti_es must place a new
emphasis on improving the teaching of foreign languages, area
?tudies, and othl;r international fields to help meet those chal-
enges.

(c) Purroses.—The purposes of this title are as follows:

(1) To provide the necess::]y resources, accountability, and
ﬂexibiligy to meet the national security education needs of the
United States, especially as such needs change over time.

(2) To increase the quantity, diversity, and quality of the
teaching and learning of subjects in the fields of foreign lan-
guages, area atud.ies; and other international fields that are
critical to the Nation's interest.

(3) To produce an increased pool of applicants for work in the
departments and agencies of the United States Government
with national security responsibilities.

(4) To expand, in conjunction with other Federal programs,
the international experience, knowledge base, and perspectives
on which the United States citizenry, Government employees,
and leaders rely.

(5) To permit the Federal Government to advocate the cause
of international education.

SEC. 802. SCHOLARSHIP, FELLOWSHIP, AND GRANT PROGRAM. 50 USC 1902.

(a) PROGRAM REQUIRED.—
(1) In GeNERAL.—The Secretary of Defense shall carry out a
program for—
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(A) awarding scholarships to undergraduate students who
are United States citizens in order to enable such students
to study, for at least one academic semester, in foreign
countries that are critical countries (as determined under
section 803(d)(4)A));

(B) awarding fellowships to graduate students who—

(i) are United States citizens to enable such students
to pursue education in the United States in the dis-
ciplines of foreign languages, area studies, and other
international fields that are critical areas of those
dmglplmes (as determined under section B03(dX4)(B));
an

(ii) pursuant to subsection (b)2), enter into an agree-
ment to work for an agency or office of the Federal
Government or in the field of education in the area of
study for which the fellowship was awarded; and

(C) awarding grants to institutions of higher education to
enable such institutions to establish, operate, or improve
programs in foreign languages, area studies, and other
international fields that are critical areas of those dis-
ciplines (as determined under section 803(d)(4)C)).

(2) Funping AvLocaTions.—Of the amount available for
obligation out of the National Security Education Trust Fund
for any fiscal year for the purposes stated in paragraph (1), the
Secretary shall have a goal of allocating—

(A) % of such amount for the awarding of scholarships
pursuant to paragraph (1XA);

(B) % of such amount for the awarding of fellowships
pursuant to paragraph (1)(B); and

(C) Y5 of such amount for the awarding of grants pursu-
ant to paragraph (1)(C).

(3) CONSULTATION WITH NATIONAL SECURITY EDUCATION
BoARD.—The program required under this title shall be carried
out in consultation with the National Security Education Board
established under section 803.

(4) ConTrACT AUTHORITY.—The Secretary may enter into one.
or more contracts, with private national organizations having
an expertise in forelg'n 1 es, area studies, and other inter-
national fields, for the%g of the scholarahips, fellow-
ships, and grants described in paragraph (1) in accordance with
the provisions of this title. The Secretary may enter into such
contracts without regard to section 3709 of the Revised Statutes
(41 U.S.C. 5) or any other provision of law that requires the use
of competitive procedures.

(b) SERVICE AGREEMENT.—In awarding a scholarship or fellowship
under the program, the Secretary or contract orgamzatlon referred
to in subsection (a)4), as the case may be, shall require a recipient of
any fellowship, or of scholarships that prowde assistance for periods
that aggregate 12 months or more, to enter into an agreement that,
in return for such assistance, the recipient—

(1) will maintain satisfactory academic progress, as deter-
mined in accordance with regulations issued by the Secretary,
and agrees that failure to maintain such progress shall con-
stitute grounds upon which the Secretary or contract organiza-
tion referred to in subsection (a)}4) may terminate such
assistance;
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(2) will, upon completion of such recipient's baccalaureate
degree or education under the program, as the case may be, and
in accordance with regulations issued by the Secretary, work for
the Federal Government or in the field of education in the area
of study for which the scholarship or fellowship was awarded for
a period specified by the Secretary, which period for the recipi-
ents of scholarships shall be no more than the same period for
which scholarship assistance was provided and for the recipi-
ents of fellowships shall be not less than one and not more than
three times the period for which the fellowship assistance was
provided; and

(8) if the recipient fails to meet either of the obligations set
forth in paragraph (1) or (2), will reimburse the United States
Government for the amount of the assistance provided the
recipient under the program, together with interest at a rate
determined in accordance with regulations issued by the Sec-
retary.

(c) DisTriBUTION OF AssISTANCE.—In selecting the recipients for
awards of scholarships, fellowships, or grants pursuant to this title,
the Secretary or a contract organization referred to in subsection
(a)4), as the case may be, shall take into consideration (1) the extent
to which the selections will result in there being an equitable
geographic distribution of such scholarships, fellomhli}:s, or grants
(as the case may be) among the various regions of the United States,
and (2) the extent to which the distribution of scholarships and
fellowships to individuals reflects the cultural, racial, and ethnic
diversi% of the population of the United States.

(d) ReviEw.—The Secretary shall award scholarships,
fellowships, and grants under the program based upon a merit
review process.

(e) ADMINISTRATION OF PROGRAM THROUGH THE DEFENSE INTEL-
LIGENCE CoLLEGE.—The Secretary shall administer the program
through the Defense Intelligence College.

(f) ATION ON USE oF ProGrRAM PArTICIPANTS.—NoO person
who receives a grant, scholarship, or fellowship or any other type of
assistance under this title shall, as a condition of receiving such
assistance or under any other circumstances, be used by any depart-
ment, agency, or entity of the United States Government engaged in
intelligence activities to undertake any activity on its behalf during
the period such person is pursuing a program of education for which
funds are proviti:d under the program carried out under this title.

SEC. 803. NATIONAL SECURITY EDUCATION BOARD. 50 USC 1903.

(a) EsTaBLISHMENT.—The Secretary of Defense shall establish a
National Security Education Board.
(b) ComrositioN.—The Board shall be composed of the following
individuals or the representatives of such individuals:
(1) The Secretary of Defense, who shall serve as the chairman
of the Board.
(2) The Secretary of Education.
(3) The Secretary of State.
(4) The Secretary of Commerce.
(5) The Director of Central Intelligence.
(6) The Director of the United States Information ncy.
(7) Four individuals appointed by the President, by and with
the advice and consent of the Senate, who shall be experts in
the fields of international, language, and area studies education.
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50 USC 1904.

(c) TErM oF APPOINTEES.—Each individual appointed to the Board
Eursuant to subsection (b)(7) shall be appointe(f Ft?r a period specified
y the President at the time of the appointment, but not to exceed
four years. Such individuals shall receive no compensation for serv-
ice on the Board but may receive reimbursement for travel and
other necessary expenses.
(d) Funcrions.—The Board shall perform the following functions:

(1) Develop criteria for awarding scholarships, fellowships,
and grants under this title.

(2) Provide for wide dissemination of information regarding
the activities assisted under this title.

(3) Establish qualifications for students desiring scholarships
or fellowships, and institutions of higher education desiring
grants, under this title, including, in the case of students desir-
ing a scholarship or fellowship, a requirement that the student
have a demonstrated commitment to the study of the discipline
for which the scholarship or fellowship is to be awarded.

(4) Make recommendations to the Secretary regarding—

(A) which countries are not emphasized in other United
States study abroad programs, such as countries in which
few United States students are studying, and are, therefore,
critical countries for the purposes of section 802(a)1XA);

(B) which areas within the disciplines described in section
802(a)1)XB) are areas of study in which United States stu-
dents are deficient in learning and are, therefore, critical
areas within those disciplines for the purposes of that
section;

(C) which areas within the disciplines described in section
802(a)(1)XC) are areas in which United States students, edu-
cators, and Government employees are deficient in learning
and in which insubstantial numbers of United States
institutions of ?aifher education provide training and are,
therefore, critical areas within those disciplines for the
purposes of that section; and

(D) how students desiring scholarships or fellowships can
be encouraged to work for an agency or office of the Federal
‘Government involved in national security affairs or
national security policy upon completion of their education.

thE5Jh%lEView the administration of the program required under
is title.

SEC. 804. NATIONAL SECURITY EDUCATION TRUST FUND.

(a) EsTaBLISHMENT OF FuND.—There is established in the Treas-
ury of the United States a trust fund to be known as the “National
Security Education Trust Fund”. The assets of the Fund consist of
amounts appropriated to the Fund and amounts credited to the
Fund under subsection (e).

(b) AvarmLaBiLity oF Sums IN THE Funp.—(1) Sums in the Fund
shall, to the extent provided in appropriations Acts, be available—

(A) for awarding scholarships, fellowships, and grants in
accordance with the provisions of this title; and

(B) for properly allocable costs of the Federal Government for
the administration of the program under this title.

(2) No amount may be appropriated to the Fund, or obligated from
the Fund, unless al.ll:horizec{J by law.

(c) INvesTmMENT OF FunD Assers.—The Secretary of the Treasury
shall invest in full the amount in the Fund that is not immediately
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necessary for obligation. Such investments may be made only in
interest-bearing obligations of the United States or in obligations
guaranteed as to both principal and interest by the United States.
For such purpose, such obligations may be acquired on original issue
at the issue price or by purchase of outstanding obligations at the
market price. The purposes for which obligations of the United
States may be issued under chapter 31 of title 31, United States
Code, are hereby extended to authorize the issuance at par of special
obligations exclusively to the Fund. Such special obligations shall
bear interest at a rate equal to the average rate of interest, com-
puted as to the end of the calendar month next preceding the date of
such issue, borne by all marketable interest-bearing obligations of
the United States then forming a part of the public debt, except that
where such average rate is not a multiple of % of 1 percent, the rate
of interest of such special obligations shall be the multiple of % of 1
percent next lower than such average rate. Such special obligations
shall be issued only if the Secretary of the Treasury determines that
the purchases of other interest-bearing obligations of the United
States, or of obligations guaranteed as to both principal and interest
by the United States or original issue or at the market price, is not
in the public interest.

(d) AutHoRrITY To SELL OBLIGATIONS.—Any obligation acquired by
the Fund (except special obligations issued exclusively to the Fund)
may be sold by the Secretary of the Treasury at the market price,
and such special obligations may be redeemed at par plus accrued
interest.

(e) AmounTts CrepITED TO FUND.—(1) The interest on, and the
proceeds from the sale or redemption of, any obligations held in the
Fund shall be credited to and form a part of the Fund.

(2) Any amount paid to the United States under section 802(b)3)
shall be credited to and form a part of the Fund.

SEC. 805. REGULATIONS AND ADMINISTRATIVE PROVISIONS 50 USC 1905.

(a) ReEcuraTiONS.—The Secretary may prescribe regulations to
carry out the program required by this title. Before prescribing any
such regulations, the Secretary shall submit a copy of the proposed
regulations to the Select Committee on Intelligence of the Senate
and the Permanent Select Committee on Intelligence of the House
of Representatives. Such proposed regulations may not take effect
until 30 days after the date on which they are submitted to those
committees.

(b) AcceprancE AND Use or Girrs.—In order to conduct the
program required by this title, the Secretary may—

(1) receive money and other property donated, bequeathed, or
devised, without condition or restriction other than that it be
used for the purpose of conducting the program required by this
title; and

(2) may use, sell, or otherwise dispose of such property for
that purpose.

(¢) VoLuNTARY SERVICES.—In order to conduct the program
required by this title, the Secretary may accept and use the services
of voluntary and noncompensated personnel.

(d) NEecessaAry ExXPENDITURES.—Expenditures necessary to con-
duct the program required by this title shall be paid from the Fund,
subject to section 804(b).
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50 USC 1906.

50 USC 1907.

50 USC 1908.

SEC. 806. ANNUAL REPORT.

(a) ANNUAL REPORT.—The Secretary shall submit to the President
and to the Congress an annual report of the conduct of the program
required by this title. The report shall be submitted each year at the
time that the President’s budget for the next fiscal year is submitted
to Congress pursuant to section 1105 of title 31, United States Code.

(b) ConTENTS OF REPORT.—Each such report shall contain—

(1) an analysis of the trends within language, international,
and area studies, along with a survey of such areas as the
Secretary determines are receiving inadequate attention;

(2) the effect on those trends of activities under the program

uired by this title;

(3) an analysis of the assistance Frovided under the program
for the previous fiscal year, to include the subject areas being
addressed and the nature of the assistance provided;

(4) an analysis of the performance of the individuals who
received assistance under the program during the previous
fiscal year, to include the degree to which assistance was termi-
nated under the program and the extent to which individual
recipients failed to meet their obligations under the program;

(5) an analysis of the results of the program for the previous
fiscal year, and cumulatively, to include, at a minimum—

(A) the percentage of individuals who have received
assistance under the program who subsequently became
employees of the United States Government;

) Jn the case of individuals who did not subsequently
becorne employees of the United States Government, an
analysis of the reasons why they did not become employees
and an explanation as to what use, if any, was made of the
assistance by those recipients; and

(g) the uses made of grants to educational institutions;
an

(6) any legislative changes recommended by the Secretary to
facilitate the administration of the program or otherwise to
enhance its objectives.

(c) SusMmissioN oOF INITiAL ReEPORT.—The first report under this
section shall be submitted at the time the budget for fiscal year 1994
is submitted to Congress.

SEC. 807. GENERAL ACCOUNTING OFFICE AUDITS.

The conduct of the program required by this title mady be audited
by the General Accounting Office under such rules and regulations
as may be prescribed by the Comptroller General of the United
States. Reﬂﬁllresentatives of the General Accounting Office shall have
access to all books, accounts, records, reports, and files and all other
papers, things, or property of the Department of Defense pertaining
to such activities and necessary to facilitate the audit.

SEC. 808. DEFINITIONS.

For the _Fhurpose of this title:

(1) The term “Board” means the National Security Education
Board established pursuant to section 803.

(2) The term ‘“Fund” means the National Security Education
Trust Fund established pursuant to section 804.

(3) The term “institution of higher education” has the mean-
ing given that term by section 1201(a) of the Higher Education
Act of 1965 (20 U.S.C. 1141(a)) .
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SEC. 809. FISCAL YEAR 1992 FUNDING.

105 STAT. 1277
50 USC 1909.

(a) AUTHORIZATION OF APPROPRIATIONS TO THE FuUND.—There is
hereby authorized to be appropriated to the Fund for fiscal year

1992 the sum of $150,000,000
(b) AuTHORIZATION OF OBLIGATIONS FrOM THE FUunND.—

fiscal year 1992, there may be obligated from the Fund such
amounts as may be provided in appropriations Acts, not to exceed
$35,000,000. Amounts made available for obligation from the Fund

for fiscal year 1992 shall remain available until expended

Approved December 4, 1991.

LEGISLATIVE HISTORY—H.R. 2038 (S. 1539):

HOUSE REPORTS: Nos. 102—65 Pt. 1 (Permanent Select Comm. on Intelligence)
and Pt, (Comm on Armed Services), and 102-327 (Comm. of

).
SENATE REPORTS: Nos. 102-117 (Select Comm. on Intelligence) and 102-172
(Comm. on Armed Services), both accompanying S. 1539.
CONGRESSIONAL RM)RD, Vol. 137 (1991):
June 11, considered and House.
Oct. 16, mtdmdandpuﬂdﬂsnnta amended, in lieu of 8. 1539.

26 House and Senate to conference re
WEEKLY CX)MPILATION OF ENTIAL DOCUMEE%S, Vol. 27 (1991):
idential statement.
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Dec. 4, 1991

[H.R. 3394]

Tribal Self-
Demonstration
Project Act.

25 USC 450f
note.

25 USC 450f
note.

25 USC 450f
note.

25 USC 450f
note.

25 USC 450f
note.

Public Law 102-184
102d Congress

An Act

To amend the Indian Self-Determination and Education Assistance Act.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1. SHORT TITLE.
This Act may be cited as the “Tribal Self-Governance Demonstra-
tion Project Act”.
SEC. 2. EXTENSION OF TIME FOR TRIBAL SELF-GOVERNANCE DEM-
ONSTRATION PROJECT.

Section 301 of the Indian Self-Determination and Education
Assistance Act (25 U.S.C. 450f note) (hereafter in this Act referred to
as the “Act”) is amended by striking out “five” and inserting in lieu
thereof “eight”’.

SEC. 3. INCREASE IN NUMBER OF TRIBES PARTICIPATING IN PROJECT.

. Section 302(a) of the Act is amended by striking out “twenty” and

inserting in lieu thereof “thirty”.

SEC. 4. COMPLETION OF GRANTS AS A PRECONDITION TO NEGOTIATION
OF WRITTEN ANNUAL FUNDING AGREEMENTS.

Section 303(a) of the Act is amended by striking out “which—"
and inserting in lieu thereof “that successfully completes its Self-
Governance Planning Grant. Such annual written funding
agreement—"".

SEC. 5. ADDITIONAL FUNDING FOR SELF-GOVERNANCE PLANNING
GRANTS.

Title III of the Act is amended by adding at the end thereof the

fullowing(;x_{ew section: L

“Sec. 307. For the purpose of providing planning and negotiation
grants to the ten tribes added by section 3 of the Tribal Self-
Governance Demonstration Project Act to the number of tribes set
forth by section 302 of this Act (as in effect before the date of
E%tonégg't of this section), there is authorized to be appropriated

SEC. 6. EXTENSION OF PROJECT; FEASIBILITY STUDIES.

(a) Prosect Not LimiTED TO CERTAIN PROGRAMS.—Section 303(a)1)
of the Act is amended by striking “authorized under” and inserting
in lieu thereof the following: “of the Department of the Interior that
ﬁ getgerwiae available to Indian tribes or Indians, including but not

2l tﬂ,”.

(b) AurHORIZED AGREEMENTS.—Section 303(d) of the Act is
amended by inserting immediately before the period at the end
thereof a semicolon and the following: “except that for the term of
the authorized agreements under this title, the provisions of section
2103 of the Revised Statutes of the United States (25 U.S.C. 81), and

59-189 O - 91 (184)
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section 16 of the Act of June 18, 1934 (25 U.S.C. 476), shall not apply
to attorney and other professional contracts by participating Indian
tribal governments operating under the provisions of this title”.

(c) INTERPRETATION.—Section 303 of the Act is amended by adding 25 USC 450f
at the end thereof the following: note.

“@) To the extent feasible, the Secretary shall interpret Federal
laws and regulations in a manner that will facilitate the inclusion of
activities, programs, services, and functions in the agreements au-
thorized by this title.”.

(d) Stupies.—Title III of the Act is amended by adding after
section 307 (as added by section 5 of this Act) the following new
sections:

“Sec. 308. (a) The Secretary of Health and Human Services, in 25 USC 450f
consultation with the Secretary of the Interior and Indian tribal note.
governments participating in the demonstration project under this
title, shall conduct a study for the purpose of determining the
feasibility of extending the demonstration project under this title to
the activities, programs, functions, and services of the Indian Health
Service. The Secretary shall report the results of such study, Reports.
together with his recommendations, to the Congress within the 12-
month period following the date of the enactment of the Tribal Self-
Governance Demonstration Project Act.

“(b) The Secretary of Health and Human Services may establish
within the Indian Health Service an office of self-governance to be
responsible for coordinating the activities necessary to carry out the
study required under subsection (a).

“Sec. 309. The Secretary of the Interior shall conduct a study for 25 USC 450f
the purpose of determining the feasibility of including in the dem- note.
onstration project under this title those programs and activities
excluded under section 303(a)(3). The Secretary of the Interior shall Reports.
report the results of such study, together with his recommendations,
to the Congress within the 12-month period following the date of the
in&(ﬂ;ment of the Tribal Self-Governance Demonstration Project

Approved December 4, 1991.

LEGISLATIVE HISTORY—H.R. 8394 (8. 1287):

HOUSE REPORTS: No. 102-320 (Comm. on Interior and Insular Affairs).
SENATE REPORTS: No. 102-199 accompanying 8. 1287 (Select Comm. on

Indian
CONGRESSIONAL RECORD, Vol. 187 (1991):
i considered

PILATIO! ﬁm
WE‘EKLY COMPILATION OF ENTIAL DOCUMENTS, Vol. 27 (1991):
Dec. 4, Presidential statement.
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Dec. 4, 1991

[FLR. 3624]

19 USC 1330
note.

19 USC 1330
note.

Public Law 102-185

102d Congress
An Act

To amend the Tariff Act of 1930 to provide appropriate procedures for the appoint-
ment of the Chairman of the United States International Trade Commission.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1. CHAIRMAN OF THE UNITED STATES INTERNATIONAL TRADE
COMMISSION.

(a) MoDIFICATIONS OF RESTRICTIONS ON JUNIOR MEMBERS SERVING
AS CHAIRMAN.—

(1) MODIFICATION OF RESTRICTIONS.—

(A) IN gENERAL.—Paragraph (3)(A) of section 330(c) of the
Tariff Act of 1930 (19 U.S.C. 1330(c)3)A)) is amended to
read as follows:

“(3)(A) The President may not designate as the chairman of
the Commission for any term any commissioner who is a
member of the political party of which the chairman of the
Commission for the immediately preceding term is a member.”.

(B) CONFORMING AMENDMENT.—Paragraph (3)(C) of sec-
tion 330(c) of such Act (19 U.S.C. 1330(c)(3XC)) is amended
by striking the last sentence.

(2) ONE YEAR OF SERVICE REQUIRED.—

(A) In GENERAL.—Paragraph (3)A) of section 330(c) of
such Act (19 U.S.C. 1330(c)3)(A)), as amended by paragraph
(1), is amended by inserting “, or who has less than 1 year of
continuous service as a commissioner as of the date such
designation is being made” before the period.

(B) ConrorMING AMENDMENT.—Section 330(c)3XC) of
such Act (19 U.S.C. 1330(c)3)XC)) is amended by adding at
the end thereof the following new sentence: “Designation of
a chairman under this subparagraph may be made without
regard to the l-year continuous service requirement under
subparagraph (A)."”.

(3) EFFECTIVE DATES.—

(A) MopiricaTioN.—The amendments made by paragra})h
alggghall apply to terms beginning on and after June 17,

(B) 1-yEAR REQUIREMENT.—The amendments made by

aragraph (2) shall apply to terms beginning on and after
une 17, 1996.

(b) APPOINTMENT OF CHAIRMAN IN 1992, —In the case of the term
of the chairman of the United States International Trade Commis-
sion beginning June 17, 1992—

(5) section 330(cX3)A) of the Tariff Act of 1930 shall not apply,
an

(2) the President shall designate as chairman a Commissioner
who is a member of the same political party as the chairman of
the Commission serving on June 16, 1986.

(c) PrRocEDURE WHERE No CHAIRMAN DESIGNATED.—
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(1) In GENERAL.—Section 330(c)(1) of the Tariff Act of 1930 (19
U.S.C. 1330(c)X1)) is amended by adding at the end thereof the
following sentence: “If, as of the date on which a term begins
under paragraph (2), the President has not designated the
chairman of the Commission for such term, the Commissioner
who, as of such date—

“A) is a member of a different political party than the
chairman of the Commission for the immediately preceding
term, and

‘“‘B) has the longest period of continuous service as a
commissioner,

shall serve as chairman of the Commission for the portion of
such term preceding the date on which an individual designated
by the President takes office as chairman.”.

(2) EFFecTIVE DATE.—The amendment made by this subsection
shall take effect on the 10th day following the date of the
enactment of this Act.

Approved December 4, 1991.

LEGISLATIVE HISTORY—H.R. 3624:

HOUSE REPORTS: No. 102-279 (Comm. on Ways and Means).
CONGRESSIONAL RECORD, Vol. 137 (1991):

Nov. 5, considered and House.

Nov. 20, considered and passed Senate.

105 STAT. 1281

19 USC 1330
note.
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Dec. 4, 1991

[S. 1568]

National Sea
Grant College
Aug;riution
Act of 1991.
33 USC 1121
note.

Public Law 102-186

102d Congress
An Act
To authorize appropriations to carry out the National Sea Grant College Program
Act, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “National Sea Grant College Pro-
gram Authorization Act of 1991”.

SEC. 2. NATIONAL SEA GRANT OFFICE.

(a) MAINTENANCE OF OFFICE.—Section 204(a) of the National Sea
f('hi‘lant College Program Act (33 U.S.C. 1123(a)) is amended to read as

ollows:

‘a) The Secretary shall maintain, within the Administration, a
program to be known as the National Sea Grant College Program.
The National Sea Grant College Program shall consist of the finan-
cial assistance and other activities provided for in this Act, and shall
be administered by a National Sea Grant Office within the Adminis-
tration. The Secretary shall establish long-range planning gmde~
lines and priorities for, and adequately evaluate, this p

(b) OversiGHT.—Section 204(c) of the National Sea Grant College
Program Act (33 U.S.C. 1123(c)) is amended—

(1) in paragraph (6), by striking “; and” and inserting a
semicolon;

(2) in paragraph (7), by striking the period and inserting “;
and”; and

(3) by adding at the end the following:

“(8) oversee the operation of the National Sea Grant Office
established under subsection (a) of this section.”.

(c) Powers oF SECRETARY.—Section 204(d)(6) of the National Sea
Grant College Program Act (33 U.S.C. 1123(dX6)) is amended by
inserting “and add to” after “pay for”.

SEC. 3. AUTHORIZATION,

Subsections (a) through (c) of section 212 of the National Sea
Grant College Program Act (33 U.S.C. 1131(a)-(c)) are amended to
read as followa:

“(a) There is authorized to be appropriated to carry out the
geamzons of sections 205 and 208 of this Act, and section 3 of the

Grant Program Improvement Act of 1976 (33 U.S.C. 1124a), an
amount—
(1) for fiscal year 1991, not to exceed $44,398,000;
“(2) for fiscal year 1992, not to exceed $46,014,000;
“(3) for fiscal year 1993, not to exceed $47,695,000;
‘“(4) for fiscal year 1994, not to exceed $49,443,000; and
“(5) for fiscal year 1995, not to exceed $51,261,000.
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“(bX1) There is authorized to be appropriated for administration of
this Act, including section 209, by the National Sea Grant Office and
the Administration, an amount—

“(A) for fiscal year 1991, not to exceed $2,500,000;
‘B) for fiscal year 1992, not to exceed $2,600,000;
‘YC) for fiscal year 1993, not to exceed $2,700,000;
‘YD) for fiscal year 1994, not to exceed $2,800,000; and
“(E) for fiscal year 1995, not to exceed $2,900,000.

“(2) Sums appropriated under the authority of subsections (a) and
(c) shall not be available for administration of this Act by the
National Sea Grant Office, or for Administration program or
administrative expenses.

“(c) In addition to sums authorized under subsection (a), there is
authorized to be appropriated for priority oyster disease research
under section 205 of this Act, an amount—

“(1) for fiscal year 1992, not to exceed $1,400,000;

“(2) for fiscal year 1993, not to exceed $3,000,000;

“(8) for fiscal year 1994, not to exceed $3,000,000; and
“(4) for fiscal year 1995, not to exceed $3,000,000.”.

SEC. 4. REPEAL OF STRATEGIC MARINE RESEARCH PROGRAM.

(a) RepEAL.—Section 206 of the National Sea Grant College Pro-
gram Act (83 U.S.C. 1125) is repealed.
(b) CONFORMING AMENDMENTS.—
(1) The National Sea Grant College Program Act (33 U.S.C.
1121 et seq.) is amended—
(A) in section 204(cX3) b y striking “sections 205 and 206" 33 USC 1123.
and inserting “section 205";
t(lB) in section 205(b)X3) by striking “or section 206 of this 33 USC 1124,
title”;
{C) in section 208(cX5) by inserting “and” after the semi- 33 USC 1127.
colon;
(D) by striking section 208(cX6) and redesignating the
subsequent paragraph accordmgly
(E) in section 209(bX1) b; y utrilnng “sections 205 and 206” 33 USC 1128,
and inserting “section 205”;
(F) in section 209(c)1) by stnkmg “or 206”.
(2) Section 1301(bX4XA) of the Nonindigenous Aquatic Nui-
sance Prevention and Control Act of 1990 (16 US.C.
4741(bX4XA)) is amended to read as follows:
“(A) $3,375,000 to fund grants under the National Sea
Grant College Program Act (33 U.S.C. 1121 et seq.), and of
this amount, $2,500,000 to fund grants in the Great Lakes
region; and”’.
SEC. 5. REPEAL OF MARINE AFFAIRS AND RESOURCE MANAGEMENT
IMPROVEMENT GRANTS.

(a) RepEAL.—Section 211 of the National Sea Grant College Pro-
gram Act (33 U.S.C. 1130) is repealed.
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(b) ConrorMING AMENDMENTS.—The National Sea Grant College
Program Act (33 U.S.C. 1121 et seq.) is amended—

33 USC 1122, (1) in section 203(4) by inserting “marine affairs and resource
management,” after “education,”’; and
33 USC 1128. (2) in section 209(cX1) by inserting “marine affairs and re-

source management,” after “education,” in the fourth sentence.

Approved December 4, 1991.

LEGISLATIVE HISTORY—S. 1563:

SENATE REPORTS: Nos. 102-155 (Comm. on Commerce, Science, and
Tra.ng rtation and Comm. on Labor and Human Resources).

CONGRESSIONAL RECO Vol. 137 (1991):

Oct. 3, considered and Senate.

Nov 5 considered and passed House, amended.
Nov. 19 Senate concurred in House amendment.
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Public Law 102-187
102d Congress
Joint Resolution

Dec. 4, 1991
To make a technical correction in Public Law 101-549.

(SJ. Res. 187]
Resolved by the Senate and House of Representatives of the United
States of America in Congress assembled, That in section 112(b)1) of
the Clean Air Act, as amended by section 301 of Public Law 101-549, 42 USC 7412.

strike out the term ‘7783064 Hydrogen sulfide” in the list
of pollutants.

Approved December 4, 1991.

LEGISLATIVE HISTORY—S.J. Res. 187:

CONGRESSIONAL RECORD, Vol. 137 (1991):
Aug. 1, considered and Senate.
Nov. 25, considered and passed House.
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Dec. 4, 1991

[SJ. Res, 217]

Public Law 102-188
102d Congress
Joint Resolution

To authorize and request the President to proclaim 1992 as the “Year of the
American Indian”.

Whereas American Indians are the original inhabitants of the lands
that now constitute the United States of America;

Whereas American Indian governments developed the fundamental
principles of freedom of speech and the separation of powers in
government, and these principles form the foundation of the
United States Government today;

Whereas American Indian societies exhibited a respect for the finite
quality of natural resources through deep respect for the Earth,
and such values continue to be widely held today;

Whereas American Indian people have served with valor in all wars
that the United States has engaged in, from the Revolutionary
War to the conflict in the Persian Gulf, often serving in greater
mlxlmlbers, proportionately, than the population of the Nation as a
whole;

Whereas American Indians have made distinct and important con-
tributions to the United States and the rest of the world in many
fields, including agriculture, medicine, music, language, and art;

Whereas it is fitting that American Indians be recognized for their
individual contributions to American society as artists, sculptors,
musicians, authors, poets, artisans, scientists, and scholars;

Whereas the five hundredth anniversary of the arrival of Chris-
topher Columbus to the Western Hemisphere is an especially
appropriate occasion for the people of the United States to reflect
on the long history of the original inhabitants of this continent
and appreciate that the “discoverees” should have as much rec-
ognition as the “discoverer”;

Whereas the peoples of the world will be refocusing with special
interest on the significant contributions that American Indians
have made to society;

Whereas the Congress believes that such recognition of their con-
tributions will promote self-esteem, pride, and self-awareness in
American Indians young and old; and

Whereas 1992 represents the first time that American Indians will
have been recognized through the commemoration of a year in
their honor: Now, therefore, be it
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Resolved by the Senate and House of Representatives of the
United States of America in Congress assembled, That 1992 is
designated as the “Year of the American Indian”. The President is
authorized and requested to issue a proclamation calling upon
Federal, State, and local governments, interested groups and
organizations, and the people of the United States to observe the
year with appropriate programs, ceremonies, and activities.

Approved December 4, 1991.

LEGISLATIVE HISTORY—S.J. Res. 217:

CONGRESSIONAL RECORD, Vol. 137 (1991):
Nov. 1, considered and Senate.
Nov. 22, considered and passed House.
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Dec. 4, 1991

[H.J. Res, 201]

Public Law 102-189
102d Congress

Joint Resolution

Designating the week beginning December 1, 1991, and the week beginning Novem-
ber 15, 1992, each as “Geography Awareness Week".

Whereas geography is the study of people and their planet, offering
a framework for understanding ourselves, our interdependence
with other peoples, our relationship to the Earth, and world
events;

Whereas the United States has both worldwide involvements and
influence that demand an understanding of geography, different
cultures, and foreign languages;

Whereas the credibility of our Nation’s foreign policy largely de-
pends on the support of a geographically informed public, a public
which understands both the locations and the significance of
historic changes occurring around the globe and their impact on
the United States;

Whereas an ignorance of geography, different cultures, and foreign
languages places the United States at a disadvantage with respect
to other nations in matters of business, politics, the environment,
and global events;

Whereas, although geography as a distinct discipline has virtually
disappeared from the curricula of schools in the United States, it
is still being taught as a basic subject in other nations, including
the United Kingdom, Canada, Japan, and the Soviet Union;

Whereas our Nation’s Governors, in their National Goals for Edu-
cation, explicitly identified geography as one of five subjects in
which American students should demonstrate competency;

Whereas a perspective in geography offers a critically needed under-
standing of the relationship between human activity and the
condition of our planet in this time of increasing environmental
problems;

Whereas the first federally funded National Assessment of Edu-
cational Progress revealed a ‘“disturbing geography knowledge
gap” among 12th graders: 58 percent could %ocate Jerusalem on a
regional map, but only 36 percent knew that Saudi Arabia is
bounded by the Red Sea and the Persian Gulf;

Whereas in a 1988 Gallup Poll, 75 percent of those surveyed could
not locate the Persian Gulf on a map, and fewer than half of those
surveyed could name Asia as the place that Christopher Columbus
was hoping to reach when he discovered the New World;

Whereas that 1988 Gallup Poll also projected that 24,000,000 Ameri-
cans could not identify the United States on a map of the world,
58,000,000 Americans could not tell direction on a map, and
éOS,OO0,000 Americans did not know the population of the United

tates;

Whereas geography is more than the study of map identification,
State capitals, and country names, but geography also gives mean-
ing to location and establishes a context for understanding the
connections among peoples, places, and events;

59-139 O - 91 (189)



PUBLIC LAW 102-189—DEC. 4, 1991 105 STAT. 1289

Whereas the success of a democracy relies heavily upon an educated
citizenry whose members are aware of both their influence on and
connection with the rest of the world; and

Whereas national attention must be focused on the integral role
that a knowledge of world geography plays in preparing citizens of
the United States to assume a responsible role in the future of an
increasingly interconnected and interdependent world: Now,
therefore, be it

Resolved by the Senate and House of Representatives of the
United States of America in Congress assembled, That the week
inning December 1, 1991, and the week beginning November 15,
1992, are each designated as “Geography Awareness Week”, and the
President is authorized and requested to issue a proclamation call-
ing upon the people of the United States to observe such week with
appropriate ceremonies and activities.

Approved December 4, 1991.

LEGISLATIVE HISTORY—H.J. Res. 201:

CONGRESSIONAL RECORD, Vol. 137 (1991
Nov. 22, considered and passed House.
Nov. 26, considered and passed Senate.
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Public Law 102-190
102d Congress

An Act
To authorize appropriations for fiscal years 1992 and 1993 for military activities of
Dec. 5, 1991 the Department of Defense, for military construction, and for defense activities of
[H.R. 2100] the Department of Energy, to prescribe personnel strengths for such fiscal years for

the Armed Forces, and for other purposes.
Be it enacted by the Senate and House of Representatives of the

National United States of America in Congress assembled,
ggtt%orizgtion SECTION 1. SHORT TITLE.
or le . . . . .
Years 1992 and This Act may be cited as the “National Defense Authorization Act
1993. - for Fiscal Years 1992 and 1993".

SEC. 2. ORGANIZATION OF ACT INTO DIVISIONS; TABLE OF CONTENTS.

; l(la) Divisions.—This Act is organized into three divisions as
ollows:

(1) Division A—D]/Jhefm:tment of Defense Authorizations.

(2) Division B—Military Construction Authorizations.

(3) Division C—Department of Energy National Security

Authorizations and Other Authorizations.

; l(lb) TasBLE oF CoNTENTS.—The table of contents for this Act is as
ollows:

Sec. 1. Short title.

2. Organization of Act into divisions; table of contents.

b & ional defense committees defined.

4. Expiration of authorizations for fiscal years after 1992.

DIVISION A—DEPARTMENT OF DEFENSE AUTHORIZATIONS
TITLE I—PROCUREMENT
ParT A—FUNDING AUTHORIZATIONS

£EE

101. Army.

102. Navy and Marine Corps.

103. Air Force.

104. Defense Agencies.

105. Defense Inspector General.

106. Reserve components.

107. Chemical demilitarization program.
108. Multiyear authorizations.

ParT B—ARMY PROGRAMS

. M-1 Abrams tank &mgram

112. 1 of lease authority for new training helicopter program.
113. —-64 Apache helico, modifications.

114. Procurement of Scout helicopters.

Parr C—Navy ProGraMS

121. Transfer of certain funds for procurement of Navy aircraft.

122. Authorization for use of certain funds for Navy aircraft procurement.
123. Air cushion landing craft report.

124. Transfer of funds for Trident missiles.

Part D—AIR ForcE PROGRAMS
131. B-2 bomber aircraft program.
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132. B-1B bomber aircraft program.

138.

134.

135. Advanced
136.

137.

138.
139.

C-17 aircraft program.
F100/220E engine remanufacture kits.
cruise missile.
Temperature specification for air-launched cruise missile flight data trans-
mitter; review of testing methodologies.
F-15 aircraft ;
i program.

AMRAAM missile
F-117 aircraft program.
PartT E—DErFENSE AGENCY PROGRAMS

141. C-20

142,
143.

151.
152.
153.

aircraft program.
MC-130H (Combat Talon) aircraft program.
MH-47E/MH-60K helicopter t.mn programs.

Parr F—OrHErR MATTERS

Chemical wea sr.ockpxla dmpoaa.l program.
Ground-Wave
Limitations relating to radeployment of Minuteman III ICBMs.

TITLE I—RESEARCH, DEVELOPMENT, TEST, AND EVALUATION

201.
202
203.
204,

211.
212.

213.
214.
215.
216.
217.
218.
219.
220.
221.

PART A—AUTHORIZATIONS

Authorization of appropriations.

Amounts for basic research and exploratory development.

Manufacturing technology.

Authorization to make certain fiscal year 1991 Navy funds available for
other purposes.

Part B—ProGRAM REQUIREMENTS, RESTRICTIONS, AND LIMITATIONS

V-22 Osprey aircraft program.
Exte.m.mn of prohibition on testing Mid-Infrared Advanced Chemical
Laser against an object in space.

A~(X) Advanced Tactical Aircraft, N

F-22 Advanced Tactical Fighter m.rcr;g: program, Air Force.

Supercomputer modernization program.

Management of Navy mine countermeasures programs.

Non-acoustic anti ine warfare program.

Anti-submarine warfare stand-off weapon.

T S
perconducting rage Proj

Sealift research and

222. ICBM modernization program.

Part C—MissiLe DEFensE PROGRAM

. Short title.

232. Missile defense goal of the United States.

. Implementation of goal

. Follow-on technolo%y

. Program elements for Stmtag:c Defense Initiative.

. Research, development, test, and evaluation objectives for SDI program

elements.
Defense Initiative funding.

. Review of follow-on deployment options.
. ABM Treaty defined.
. Interpretation.

Parr D—OtHer MissiLe DeveEnNsE MATTERS

. Arrow Tactical Anti-Missile Program.
. Development and testing of anti-ballistic missile systems or components.

Part E—OrHER MATTERS

- Medical countermeasures against biowarfare threats.

. University Research Initiative.

. Grant for the Institute for Advanced Science and Technology.

A Adva.nosd applied technology demonstration facility for environmental

ogy-
.Contmuad cooperation with Japan on technology research and

development.
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341.
342,
343,
. Use of proceeds from the transfer or disposal of commissary store facilities
345.
346.

347,
348.

349.
. Management of maritime prepositioning ship programs.

401.
402.

411.
412.
413.

414

PUBLIC LAW 102-190—DEC. 5, 1991

. Federally funded research and deve nt centers.

Revision in membership of Strategic Environmental Research and Devel-
opment Council: membership on Council and on Scientific Ad-
visory £

TITLE [II—OPERATION AND MAINTENANCE
PART A—AUTHORIZATIONS OF APPROPRIATIONS

A g'perstion and maintenance funding.

capital funds.
Armed Forces Retirement Home.

. Humanitarian assistance.
. Support for the 1993 World University Games.
. Support for the 1996 Summer Olympics.

Presidential inauguration assistance.
ParT B—LIMITATIONS

. Limitation on obligations against stock funds.
. Repeal of requirement for authorization of civilian personnel by end

strength.

- Limitation relating to consolidation of supply depots.
. Limitation on the performance of maintenance of materiel.

Two-year extension of authority of commanders over contracting for
commercial activities.

. Limitations on the use of Defense Business Operations Fund.
. Acquisition of inventory.

Part C—ENVIRONMENTAL PROVISIONS

- Reimbursement rq?_uimment for contractors handling hazardous wastes
aci

from defense facilities.

. Extension of waste minimization program
. Prohibition on use of environmental restoration funds for payment of

fines and penalties.

. Environmental restoration requirements at military installations to be

closed

. Prohibition on the purchase of surety bonds and other guaranties for the

nt of Defense.

. Surety bonds for Defense Environmental Restoration Program contracts.

Parr D—OtHER MATTERS

Annual report on defense capabilities and programs of the Armed Forces.

Coverage of contracts for equipment maintenance and operation under
provision allcrwinigappmpﬂated funds to be available for certain con-
tracts for 12 months.

Use o‘t;l proceeds from the sale of certain lost, abandoned, or unclaimed per-

and property purchased with nonappropriated funds.

Use of appropriated funds for expenses relating to certain voluntary
services.

Treatment of severance pay for foreign nationals under overseas military
banking contracts.

Improvement of inventory management policy and procedure.

Prevention of the transportation of brown tree on aircraft and ves-
sels of the Department of Defense.

Donation of certain scrap metal to the Memorial Fund for Disaster Relief.

TITLE IV—-MILITARY PERSONNEL AUTHORIZATIONS

Part A—Active Forces

End strengths for active forces.
Assessment of the structure and mix of active and reserve forces.

Part B—REsSErRVE FORCES

End strengths for Selected Reserve.

End strengths for Reserves on active duty in support of the Reserves.

Increase in number of members in certain grades authorized to be on
active duty in support of the Reserves.

Pilot program for active component support of the Reserves.
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ParT C—MiuTARY TRAINING STUDENT LOADS
421. Authorization of training student loads.
Parr D—OT1HER PERSONNEL STRENGTH MATTERS
431. Reduction in number of active duty Air Force colonels.

TITLE V—MILITARY PERSONNEL POLICY

PartT A—Orricer PersoNNEL PoLicies

501. Initial appointment of commissioned officers to be in a reserve grade.

502. Transition period for certain general and flag officers awaiting retirement.

503. Selective am-ly retirement flexibility authority.

504. Integrity of the promotion selection board process.

505. Retirement h?; Cgud of Naval Operations and Commandant of the Marine
Corps in

506. Gradsofreﬁredoﬂm&rewlledmacuveduty.

PART B—SERVICE ACADEMIES

511. Lht?:et“m on the number of cadets and midshipmen authorized to attend
service
512, Ehmmaﬂle Nh::l of minimum enlisted service requirement for nomination to
a

. 513. Mmmﬂmmmm programs at the service academies.

514. Authority to waive maximum age limitation on admission to the service
ae;jfde%:exforoemm members who served during the Persian

ar

£

£
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Parr C—ReservE PERSONNEL

521. Increased number of active duty officers assigned to full-time support and
training of Army National Guard combat units.
522. Guaranteed reserve forces duty scholarship program.
523. Baccalaureate degree required for hnentcrpmmotionofresewe
com . t officers to grades above lieutenant or lieutenant (junior
Sec. 524. Priority in making original appointments in Guard and reserve compo-
nents for ROTC scholarship graduates.
Sec. 525. merdpmhﬁhmm%mﬁmmm%
. 526. Re%m the supervision, management, and administration of the i

. 5217. Report on oommmmng and training of new Army National Guard

528. n of duties for which Reserves are entitled to military leave from
eral employment.
Part D—AssiGNMENT OF WOMEN IN THE ARMED FoRrCES
Subpart 1—Statutory Limitations

531. Re of statutory limitations on assignment of women in the Armed
to combat aircraft.

Subpart 2—Commission on the Assignment of Women in the Armed Forces
541. Establishment of Commission.

£ £f % ¢

£

550, Test assignments of female service members to combat positions.
Part E—MISCELLANEOUS
551. Establishment of physician assistant section in Army Medical Specialist

4 RevlewofPorl.Chwugo court-martial cases.
. A mmtm:::iofmmu General of the National Guard of the Virgin

. Payment for leave accrued and lost by Korean conflict prisoners of war.
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555.

PUBLIC LAW 102-190—DEC. 5, 1991

Sense of Congress regarding priority for demobilization of reserve forces
called or ordered to active duty in connection with a contingency oper-
ation.

TITLE VI—-COMPENSATION AND OTHER PERSONNEL BENEFITS

601.
602.

603.
604.
605.

606.
607.

611.
612.
613.

614,
615.

621.
622,

623.
624,

651.
652,
653,
654,

6565.
656,

657.

PArRT A—PAY AND ALLOWANCES

Military pay raise for fiscal year 1992,

Limitation on the amount of basic allowance for quarters for members re-
ceiving such allowance by reason of their payment of child support.

Determination of variable housing allowance for Reserves and retirees
called or ordered to active duty.

Administration of basic allowance for quarters and variable housing al-
lowance. \

Revision in rate of pay of aviation cadets.

Pay of senior noncommissioned officers while on terminal leave.

One-year extension of authority to reimburse members on sea duty for ac-
commodations in place of quarters.

ParT B—BONUSES AND SPECIAL AND INCENTIVE PAYS

Repeal of wartime and national emergency prohibitions on the payment of
certain pay and allowances.

Ext.enmi;ins of authorities relating to payment of certain bonuses and other
special pay.

Increase in imminent danger pay.

Clarification of parachute jumping for purposes of hazardous duty pay.

Ineg_gibility of flag officers for multiyear retention bonus for medical
officers.

PART C—TRAVEL AND TRANSPORTATION ALLOWANCES

Definition of dependent for purposes of allowances.

Travel and transportation allowance for dependents of members assigned
to a vessel under construction.

Travel and transportation allowances for certain emergency duty within
limits of duty station.

Authority of members to defer authorized travel in connection with con-
secutive overseas tours.

o Increase in family separation allowance.

Transportation of the remains of certain deceased dependents of retired
members of the Armed Forces.

Part D—MAaTrers RELATED T0 CONTINGENCY OPERATIONS

. Definition of contingency operation.

. Basic allowance for quarters for certain Reserves without dependents.

. Variable housing allowance.

. Medical, dental, and nonphysician special pays for Reserve, recalled, or re-

tained health care officers.

. Waiver of board certification requirements.

. Waiver of foreign language proficiency certification requirement.

. Treatment of accrued leave.

. Authorization to exceed ceiling on accumulation of leave.

. Savings program for overseas members and members in a missing status.
. Transitional health care.

Part E—MIsCELLANEOUS

Permanent extension of program to reimburse members of the Armed
Forces for adoption expenses.

Increase in amount of death gratuity.

Survivor Benefit Plan.

Payment of survivor annuity to a representative of a legally incompetent

rson.

W:;rer of reduction of retired pay under specified conditions.

Expanded eligibility of certain health care officers for certain special pays
or service in connection with Operation Desert Storm.

Increase in the amount of a claim for recoupment of overpayments of pay,
allowances, and expenses that may be waived.

ParT F—READJUSTMENT BENEFITS FOR CERTAIN VOLUNTARILY SEPARATED MEMBERS
Sec. 661. Special separation benefits.
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. Voluntary separation incentive program.
. Report on programs.
. Limited authority to waive end strengths.

TITLE VII-HEALTH CARE PROVISIONS

Parr A—HeavLt CARE SERVICES

Establishment of supplemental dental benefits plans for dependents.
Hospice care.
Blood lead level screenings of dependent infants of members of the uni-
formed services.
Expansion of CHAMPUS coverage to include certain medicare
participants.
Parr B—Heavtd CARE MANAGEMENT

Modification of area restriction on provision of nonemergency inpatient
hospital care under CHAMPUS.

Managed health care networks.

Clarification of restriction on CHAMPUS as a secondary payer.

Cl.nnﬁcatlon of right of the United States to collect from third-party

the nonavailability of health care.

Submlt.ta.l or payment for services under CHAMPUS.
Rapeal of requirement that Armed Forces hml;ll:-lﬁla‘ofesmons scholarships
toward critically needed wartime

Lxmtatmnonm&ucﬁammnumberofmedmlpemonnelofthempm
ment of Defense.

Ertenmommn o:‘ deadline for the use of diagnosis-related groups for outpatient

en!

Authorization for the use of the Composite Health Care System at a mili-
tary medical facility when cost effective

Administration of the managed-care model of uniformed services treat-
ment facilities.

Authorization for the extension of CHAMPUS reform initiative.

Part C—MISCELLANEOUS

Health care demonstration project for the area of Newport, Rhode Island.
Ikgmar cy status of a minor in the custody of a non-parent member or
member of the Armed Forces.
Cnmprehmvs study of the military medical care system.
Registry of members of the Armed Forces exposed to fumes of burning oil
in connection with Operation Desert Storm.

TITLE VIII—ACQUISITION POLICY, ACQUISITION MANAGEMENT, AND

811,
812,
813.
814.

821. Develo
. Critical technology strategies.
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RELATED MATTERS
Parr A—AcquisrrioNn Process

. Repeal of manpower estimates reporting requirement.
. Payment of costs of contractors for independent research and development

and for bids and proposals

. Research and development contracts.
. Clarification of revised thresholds for contractor certification of cost or

pricing data

. Procurement .ﬂexihi]ity for small purchases during contingency oper-

ations.

. Payment protections for subcontractors and suppliers

Government-industry committee on rights in tec! ical data.

. Control of Government el work product.
. Status of the Director of Defense Procurement.

Part B—AcquisiTioN AssiSTANCE PROGRAMS

Procurement technical assistance cooperative agreement program.
Defense research b{mhwtoncally Blacfeco}legm and universities,
Reauthorization nd waiver test program.

Pilot mentor-protege program.
Part C—DerFeNsE INpusTRIAL AND TECHNOLOGY BASE INITIATIVES
ment of critical technologies.

1295
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832,
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Advanced manufacturing technology partnerships.

. Manufacturing extension programs.

Defense manufacturing education.
Cooperative agreements and other transactions relating to advanced
research projects.
Flexible computer-integrated manufacturing program.
United States-Japan management training programs.
Dee%artment of Defense support for science, mathematics, and engineering
ucation.

Part D—OTHER DEFENSE INDUSTRIAL BASE MATTERS

Requirement for submittal of plans relating to the improvement of the de-
fense industrial base.
Requirements relating to European military procurement practices.

. Buy American Act waiver rescissions.

Extension and clarification of coverage of procurement limitation on
valves and machine tools.
Revision of restriction on procurement of carbonyl iron powders.

. Technical correction relating to partnership intermediaries.

Part E—MisceLLANEOUS AcqQuisiTioN Poricy MATTERS

Requirement for purchase of gaschol in Federal fuel procurements when
price is comparable.

Prompt payment for purchase of fish.

Whistleblower protections for members of the Armed Forces.

TITLE IX—DEPARTMENT OF DEFENSE ORGANIZATION AND

901.
902.

904.

911.
912.

1001.
1002.
1003.
1004.

1005.

1011.

1012.
1013.
1014.

1015.
1016.
1017.

MANAGEMENT

PART A—GENERAL MATTERS

Position of Deputy Under Secretary of Defense for Policy.
CINC Initiative Fund.

. Establishment of general counsels of the military departments at Level IV

of the Executive Schedule.
Repeal of required reduction in defense acquisition workforce.

Part B—ProressioNar Miuitary EpucaTioNn

Authority to hire civilian faculty members for the Institute for National
Strategic Study.
Deéﬁ:ﬁtion of the principal course of instruction at the Armed Forces Staff
ege

PART C—INTELLIGENCE MATTERS

. Defense Intelligence Agency.
; Conssultauon required concerning appointment of Directors of DIA and

. Joint intelligence center.

Department of Defense use of national intelligence collection systems.
TITLE X—GENERAL PROVISIONS

Part A—FiNANCIAL AND Buncer MATTERS

Transfer authority.

Date for transmittal of joint OMB/CBO annual outlay report.

Foreign National Employees Separation Pay Account.

Revision of ing requirement regarding the effect of certain pay-
ments and adjustments on the Federal deficit.

Incorporation of Classified Annex.

Part B—NAvAL VEssELs aND RELATED MATTERS

Extension of authority for aviation depots and naval shipyards to engage
in defense-related production and services.

Transfer of obsolete aircraft carrier Oriskany.

Transfer of obsolete research vessel Gyre.

Report on criteria used by Navy for recommending approval of subma-
rine export license.

Fast sealift program.

Overhaul of the U.S.S. John F. Kennedy (CV-67).

lﬁgpl:ﬂllty to inflatable boats of restriction on construction in foreign

Py 7



A

£ EEE 8§ F £0RE ¥ 8¢

FEEEEE BeX

£ fgEE g 8 ¢
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Part C—GuarD AND RESERVE MATTERS

1021. Prohibition relating to deactivation of Naval Reserve helicopter mine
countermeasures squadrons.

1022. Repeal of requirement for transfer of certain aircraft to Air Force
reserve components.

1023. Authority to waive requirement to transfer tactical airlift mission to
reserve components.

1024. Authority for waiver of requirement for transfer of A-10 aircraft to the
Army and Marine Corps.

PaArT D—MATTERS RELATED TO ALLIES AND OTHER NATIONS

1041. Sense of Congress regarding United States troops in Europe,

1042. Reduction in authorized end strength for the number of military person-
nel in Europe.

1043. Strategic framework and distribution of responsibilities for the security
of Asia and the Pacific.

1044. United States troops in Korea.

1045. Burd contributions by Japan and the Republic of Korea.

1046. Defense cost-

1047. Use of contnbutlons of friendly foreign countries and NATO for coopera-
tive defense proj

1048. Expansion of authority for the Navy to provide routine port and airport
services to foreign countries,

1049. Exfanmon of authority for transfer of excess defense articles to certain

1050. Authonty of Secretary of Defense in connection with cooperative agree-
ments on air defense in Italy.

1051. Extension of AWACS authority.

1052, of tions forces with friendly foreign forces.

1053. Expansion of countries eligible to participate in foreign comparative test-
ing program,

1054. Limitation on emp nt of foreign nationals at military installations
outside the United States.

ParT E—TECHNICAL AND CLERICAL AMENDMENTS

1061. Amendments to title 10, United States Code.

1062, Amendments to Public Law 101-510.

1063. Amendments to other laws.

Part F—ConcRressioNaL FINDINGS, PoLicies, AND COMMENDATIONS

1071. Sense of Co relating to the contributions to Operation Desert
Storm made by the defense-related industries of the United States.

1072, Sense of Co relating to coo ral:mn between the military depart-
ments and Brothers and l:-ﬁ

1073. Commendatwn of the military colleges for tgzir contributions to training

074 S: 1tmnf-sco‘l)&1sru 1 to th cal d fa

1074. Sense of relatin e chemi lecontamination training fa-
cility, Fortnm Aﬁnbama

1075. Po contrachng with foreign firms that participate in the

1076. Sense of gngm concerning issuance of commemorative card for Oper-
ation Desert Storm servicemembers.

Part G—MisCELLANEOUS MATTERS

1081. Survivor notification and assistance; access to military records of service
members who die on active duty.

1082. Dlsclosure of information concerning United States personnel classified

er of war or missing in action during Vietnam conflict.

1083 ;su pport center for families of prisoners of war and persons miss-

1084, Dlsp].ay of POW/MJ.A flag.

1085. Extension of overseas workload program.

1086. Technical data packages for large-caliber cannon.

1087. Emergency direct loans for small business concerns located in communi-
tiesmadveraely affected by troop deployments during the Persian Gulf
conflict

1088. Additional Department of Defense aupport for wunter-drug activities

1089. Technical revisions to charter for Barry Goldwater Scholarship and Ex-

cellence in Education Program.
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1090.

1091.
1092.

1093.
1094.
1095,

190 Iraq and the requirements of Security Council Resolution 688.

1101

1111
1112
1113.
1114.
1115.
1116.

1121.
1122.
1123.
1124.

1125.

ParT C—TECHNICAL AND CONFORMING AMENDMENTS AND EFFeCcTIVE DATE

1131.
1132,

PUBLIC LAW 102-190—DEC. 5, 1991

Protection of keys and keyways used in security applications by the De-
ent of Defense.

Administration of the Selective Service System.

Separate maintenance allowance for F employees located at John-
ston Island.

Extension of foreign post differentials to certain Federal employees who
served in connection with tion Desert Storm,

Provisional supervised employment of Federal child care services
personnel.

Iraq and the requirements of Security Council Resolution 687,

Annual report on the proliferation of missiles and essential components
of nuclear, biological, and chemical weapons.

TITLE XI—WARRANT OFFICER MANAGEMENT
Short title.

Part A—NEw WARRANT OrFICER PERSONNEL SYSTEM

Establishment of permanent grade of chief warrant officer, W-5.

Promotion and retention of warrant officers.

Temporary appointments.

Rank of warrant officers.

Suspension in time of war or national emergency.

Mandatory retirement of regular Army warrant officers for length of
service.

PArT B—TRANSITION AND SAVINGS PROVISIONS

Transition for certain regular warrant officers serving in a higher tempo-
rary grade below chief warrant officer, W-5.

Transition for certain Reserve warrant officers serving in a higher tem-
porary grade below chief warrant officer, W-5.

Continuation of certain temporary appointments of Navy and Marine
Corps warrant officers.

Savings provision for certain Army warrant officers facing man-
datory retirement for length of service.

Preservation of existing law for Coast Guard.

Technical and conforming amendments.
Effective date.

TITLE XII—SUPPLEMENTAL AUTHORIZATION OF APPROPRIATIONS FOR

OPERATION DESERT STORM

1201. Extension of supplemental authorization.
1202. Authorization of appropriations for Operation Desert Storm.

1203.

DIVISION B—MILITARY CONSTRUCTION AUTHORIZATIONS
. Short title.

£ gEeLeeey ¢ f¢f
é
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. Termination of authorit carry projects.
. Elementary school for dy pendents of Department of Defense personnel at

Definitions.

TITLE XXI—ARMY

. Authorized Army construction and land acquisition projects.

. Family housing.
mmmu to military family housing units.

. Authorization of appro riations, Army.

. Authorized long-term facilities contracts.

. Authorized military housing rental guarantee projects

. Authorization of family housing project for which funds have been

appropriated.
out certain

Fort Wainwright,
TITLE XXII—NAVY

. %uthri)rwed Navy construction and land acquisition projects.
. Family
. Improvements to n-ulxtary family housing units.

‘ense access roads



FEEEeY

CEECLLLLLE GEARLRLLLLE

£ & 8f

g%

£¢ £ FERY feey

PUBLIC LAW 102-190—DEC. 5, 1991 105 STAT. 1299

. 2205. Authorization of aj riations, Navy.
2206. Authorized long-term facilities contracts.

projects.
2208. Authorized mili hou.nmg rental guarantee projects.
2209. Termination of au ity to carry out certain projects.
i lmit construction project pnmoualy authorized
for the Marine Corps Bupport Activity, Kansas City, Missouri.

TITLE XXIII—AIR FORCE

2301. Authorized Air Force construction and land acquisition projects.
2302. Family housing.
2303. Im rwement to military family housing units.
2304. ense access roads.
2305. Authorization of ap%m Air Force.
2306. Authorized long-term ities contracts.
2307. Authorized family housing lease pro;acta
2308. Authorized military housing ren g:::m
2309. Authorization of projects for which have been appmpna.ted
2310. Termination of authority to carry out certain projects.
2311. Change in location of previously authorized
TITLE XXIV—DEFENSE AGENCIES
2401. Authorized Defense Agencies construction and land acquisition projects.
2402. Family housing.
%iﬁ imghrwem;nts ot? military f;nuly housing !.mit.li‘:.i
. Authorization of appro ons, Defense Agencies.
%’ gopemalnm mmmﬂm;;u:hm hesd?;:a.rtera, Fort Bragg, North Carolina.
3 operal on ort Bragg,
2407. Design for gfcﬂ:icement facilities for Fitzsimons Medical Center.
g : y l-tloumestaad tAlr Force B”?ect
. Termination of authori out a certain
2410. Authorization for mutﬁmmal year 1991 appropriations for special
operations command projects.

TITLE XXV—NORTH ATLANTIC TREATY ORGANIZATION
INFRASTRUCTURE

2501. Authorized NATO construction and land acquisition projects.
2502. Authorization of appropriations, NATO.

TITLE XXVI—GUARD AND RESERVE FORCES FACILITIES
2601. Authnmd Guard and Reserve construction and land acquisition

2602. Authonmtwn of pi for which funds have been appropriated and
termmatmnofau ity to carry out certain other projects. Termina-
tion of authority to carry out certain projects.

TITLE XXVII—-EXPIRATION AND EXTENSION OF AUTHORIZATIONS

2701. Expiration of authorizations.
2702. Extension of prior year authorizations.

TITLE XXVIII—GENERAL PROVISIONS

ParT A—Miurtary ConsTRUCTION PROGRAM AND MiLtAry FamiLy Housing
CHANGES

2801. Construction of reserve component facilities.
2802. Turn-key selection procedures.
2803. Health, safety, and environmental quality emergency construction.
2804. Increased authority for use of operation and maintenance funds for ac-
quisition and construction of reserve component facilities.
2806. Lo iﬁmbuﬂdut?m thority for military family housing.
. Long-term authority for m
2807. Increased cost limitations for unat, mt?;gr construction projects.
2808. Increase in the amount of space for military family housing units under
certain circumstances.
2809. Military housing rental guarantee program.
Part B—Derense Base CLOSURE AND REALIGNMENT

2821. Defense Base Closure and Realignment Act of 1990 amendments.
2822, Consistency in budget data.
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2823. Ehglbﬂ:ty of Department of Defense employees and membera of the
couures.

2824. Environmental plan for Jefferson Proving Ground, Indiana.

2825. Disposition of t:radlt union facilities on military installations to be closed.

2826. Report on employment assistance services.

2827. Funding for environmental restoration at military installations to be
cl _and report on environmental restoration costs at such in-

ParT C—LAND TRANSACTIONS

2831. Acquisition of land, Baldwin County, Alabama.
2832. Land conveyance, Lompoc, California.
2833. Land exchange, Scott Air Force Base, Illinois.
2834. Land conveyance, New Bedford, Massachusetts
2835. Relesse of revemonary interest, Berrien County, Michigan.
2836. Land conveyance, Santa Fe, New Mexico.
28317. Revwon land conveyance authority, Naval Reserve Center, Burling-
2835, Leass and dovel of : Norfolk, Vin
. an ] t of certain real irginia.
2839. Lease at Hunlarspg::t Naval Shlpyanrupe California.
2840. Land exchange, Pearl Harbor, Hawaii.
2841. Land conveyance, New London, Connecticut.

Part D—Prouierrion oN CERTAIN CONSTRUCTION

2851. Prohibition on construction at Crotone, I’l:a.l¥i
2852. Restriction on certain development at Fort Hunter Liggett, California.

Part E—MISCELLANEOUS

2861. Review of assets of the Raaoluhon Trust Corporation before acquisition of
options on real tg:o

2862. Clarification of aut!mnty of the Secretaries of the military depart-
ments to lease nonexcess pro

2863.Testprogrmoflemofmafepropeﬂyforacuwtmmhtedmspecml
forces operations.

2864. Law enforcement authority on the Pentagon Reservation.

2865. Repair of damages at M ell Air Force Base caused by tornadoes.

2866. Study of the need for the construction of tornado shelters.

2867. Report on replacement bridge near the Navy homeport at Pascagoula,

2R68. Reports rlzﬂtms to military construction for facilities supporting new

weapon systems.
2869. Initi.ntior of construction of Phoenix, Arizona, and vicinity (stage 2) flood
control.

2870. Technical amendments.

DIVISION C—DEPARTMENT OF ENERGY NATIONAL SECURITY
AUTHORIZATIONS AND OTHER AUTHORIZATIONS

TITLE XXXI—-DEPARTMENT OF ENERGY NATIONAL SECURITY PROGRAMS

Sec

£ F pEEeReE  £RY

Pmrr A—NATIONAL SECURITY PROGRAMS AUTHORIZATIONS

3101. Ore

Sec. 3102. Plant an capltal aqmpment

3103. Environmental restoration and waste management.
3104. Funding limitations.

Parr B—ReEcCURRING GENERAL ProvisioNs

3121. Reprogramming.

3122. Limits on general plant projects.

3123. Limits on construction projects.

3124. Fund transfer authority.

3125, Authority for construction design.

3126. Authority for emergency planning, design, and construction activities.
3127. F‘unds available for all national security programs of the Department of

3128, Avaxlarlﬁlty of funds.
ParT C—MISCELLANEOUS
3131. Worker protection at nuclear weapons facilities.
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3132, Scholarship and fellowship program for environmental restoration and
waste management.

3133. Resumption of plutonium operations in buildings at Rocky Flats.

3134. Defense environmental restoration and waste management account.

3135. Environmental restoration and waste management five-year plan and
budget reports.

3136. Critical technology partnerships.

3137. National Atomic Museum.

3138. Revision of waiver of post-employment restrictions applicable to employ-
ees of certain national laboratories.

3139. Sense of Congress regarding designation of site for new production reac-
tor at Savannah River Site, South Carolina. .

3140. Report on schedule for resumption of nuclear testing talks and nuclear
test ban readiness program.

3141. Warhead dismantlement and material disposal.

3142, Report on nuclear weapons matters.

TITLE XXXII—DEFENSE NUCLEAR FACILITIES SAFETY BOARD
AUTHORIZATION

£8 8 & #4807 #0% ¢

8201. Authorization.
3202. Powers and functions of the Defense Nuclear Facilities Safety Board.

£E

TITLE XXXIII—NATIONAL DEFENSE STOCKPILE

PART A—CHANGES IN STOCKPILE AMOUNTS

Sec. 3301. Authorization of disposals.
Sec. 3302. Authorization of acquisitions.

PartT B—ProGRAMMATIC CHANGES

Sec. 3311. Materials development and research.

Sec. 3312. Rotation of stockpile materials for better materials.

Sec. 3313. Increased intervals between reports to Congress.

Sec. 3314. Continuation of disposal authority during periods of vacancy in the posi-
tion of Stockpile Manager or geﬁcmrcy in delegation of authority to
the Stockpile Manager.

TITLE XXXIV—CIVIL DEFENSE

Sec. 3401. Authorization of appropriations.

TITLE XXXV—PANAMA CANAL COMMISSION
Sec. 3501. Short title.
Sec. 3502. Authorization of expenditures.
Sec. 3503. General provisions.
Sec. 3504. Revision of executive pay schedule for the Administrator of the Panama
Canal Commission.

Sec. 3505. Policy on military base rights in Panama.
SEC. 3. CONGRESSIONAL DEFENSE COMMITTEES DEFINED.
For purposes of this Act, the term “congressional defense commit-

tees” means the Committees on Armed Services and the Committees
on Appropriations of the Senate and House of Representatives.

SEC. 4. EXPIRATION OF AUTHORIZATIONS FOR FISCAL YEARS AFTER
1992,

Authorizations of appropriations, and of personnel strength levels,
in this Act for any fiscal year after fiscal year 1992 are effective only
with respect to appropriations made during the first session of the
One Hundred Second Congress.
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DIVISION A—DEPARTMENT OF DEFENSE
AUTHORIZATIONS

TITLE I—PROCUREMENT

PArRT A—FUNDING AUTHORIZATIONS

SEC. 101. ARMY.

Funds are hereby authorized to be appropriated for fiscal year
1992 for procurement for the Army as folf:)wa:
(1) For aircraft, $1,783,600,000.
(2) For missiles, $1,046,762,000.
(3) For weapons and tracked combat vehicles, $1,007,300,000.
(4) For ammunition, $1,362,400,000.
(6) For other procurement, $3,081,801,000.

SEC. 102. NAVY AND MARINE CORPS.

(a) NAvy.—Funds are hereby authorized to be appropriated for
fiscal year 1992 for procurement for the Navy as follows:
(1) For aircraft, $7,089,800,000.
(2) For weapons, $4,720,860,000.
(3) For shipbuilding and conversion, $8,365,790,000.
(4) For other procurement, $6,492,355,000.
(b) MARINE Corps.—Funds are hereby authorized to be appro-
priated for fiscal year 1992 for procurement for the Marine Corps in
the amount of $1,124,637,000.

SEC. 103. AIR FORCE.

Funds are hereby authorized to be appropriated for fiscal year
1992 for procurement for the Air Force as follows:
(1) For aircraft, $10,636,931,000.
(2) For missiles, $5,204,883,000.
(3) For other procurement, $8,194,009,000.

SEC. 104. DEFENSE AGENCIES.

Funds are hereby authorized to be appropriated for fiscal year
1992 for procurement for the Defense Agencies in the amount of
$2,239,029,000.

SEC. 105. DEFENSE INSPECTOR GENERAL.

Funds are hereby authorized to be appropriated for fiscal year
1992 for procurement for the Inspector General of the Department
of Defense in the amount of $800,000.

SEC. 106. RESERVE COMPONENTS.

Funds are hereby authorized to be alppropriated for fiscal year
1992 for procurement of aircraft, vehicles, communications equip-
ment, and other equipment for the reserve components of the
Armed Forces as follows:

(1) For the Army National Guard, $227,000,000.

(2) For the Air National Guard, $454,800,000.

(8) For the Army Reserve, $84,300,000.

(4) For the Naval Reserve, $45,000,000.

(5) For the Air Force Reserve, $225,000,000.

(6) For the Marine Corps Reserve, $25,000,000.



PUBLIC LAW 102-190—DEC. 5, 1991 105 STAT. 1303

SEC. 107. CHEMICAL DEMILITARIZATION PROGRAM.

(a) FunDING.—Funds are hereby authorized to be appropriated for
fiscal year 1992 for the destruction of lethal chemical agents and
munitions in accordance with section 1412 of the Department of
Defense Authorization Act, 1986 (50 U.S.C. 1521), in the amount of
$472,602,000.

(b) FunpINg FOR ARMY CRYOFRACTURE ProGRAM.—Within the
amount authorized to be appropriated by subsection (a), $33,900,000
is available for the Army cryofracture program, of which—

(1) $13,900,000 is available for research, development, test,
and evaluation of the cryofracture method of chemical weapons
demilitarization only; and

(2) $20,000,000 is available for the procurement of long lead
items for a cryofracture demonstration plant on and after the
date on which the Secretary of the Army certifies in writing to
the congressional defense committees that the Army will con-
struct a cryofracture demonstration plant.

SEC. 108. MULTIYEAR AUTHORIZATIONS.

(a) Army.—The Secre of the Army may use funds appro-
priated for fiscal year 1992 to enter into multiyear procurement
contracts in accordance with section 2306(h) of title 10, United
States Code, for the Army Tactical Missile System (ATACMS).

(b) Navy.—The Secretary of the Navy may use funds appropriated
for fiscal year 1992 to enter into multiyear procurement contracts in
accordance with section 2306(h) of title 10, United States Code, for

the following o
(1) The MK-48 ADCAP torpedo program.
(2) The enhanced modular si processor program.

PART B—ARMY PROGRAMS

SEC. 111. M-1 ABRAMS TANK PROGRAM.

(a) TANK INDUSTRIAL Base.—None of the funds appropriated for
the Army pursuant to this Act may be used to initiate or implement
closure of portion of the tank industrial base.

(b) FiscaL YEARr 1991 Funps.—(1) Not later than 90 days after the
date of the enactment of this Act, the Secretary of the Army shall
obligate $150,000,000 in advance procurement funds appropriated
for the Army for fiscal year 1991 for the M1A2 ta.n£ program.

(2) Section 142 of Public Law 101-510 (104 Stat. 1503) is repealed.

(c) FiscaL YeEar 1992 Funps.—(1) Of the amount authorized to be
appropriated for fiscal year 1992 pursuant to section 101(3XA)—

(A) $90,000,000 shall be available for procurement of 60 new
production M1A2 tanks; and
MEB) $12(235’000’000 shall be available for the remanufacture of
tanks.

(2) The amount referred to in paragraph (1)(B) may be used only to
remanufacture M1 tanks to the M1A2 configuration, except that—

(A) if the Secrefa.rﬁ of the Army notifies the congressional
defense committees that the milestone IIIA decision to proceed
with low-rate initial production of the M1A2 tank, scheduled for
January 1992, will be delayed for more than 90 days, the
Secretary (i) shall proceed initially with remanufacture of M1
tanks to the M1A1l configuration and, upon a subsequent deci-
sion to proceed with such low-rate initial production, shall
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transition to conversion from the M1 to the M1A2 configura-
tion, and (ii) may use such amount for remanufacture of M1
tanks to either configuration in accordance with clause (i); and

(B) if the Secretary of the Army notifies the congressional
defense committees that the milestone ITIA decision as to
whether or not to proceed with low-rate initial production of the
M1A2 tank failed to affirm production go-ahead for such low-
rate initial production, the Secretary shall Erocead to use such
amount for remanufacture of M1 tanks to the M1A1 configura-
tion.

SEC. 112. REPEAL OF LEASE AUTHORITY FOR NEW TRAINING HELI-
COPTER PROGRAM.

Section 361 of Public Law 101-510 (104 Stat. 1541) is repealed.
SEC. 113. AH-64 APACHE HELICOPTER MODIFICATIONS.

(a) AUTHORIZATION.—

(1) Of the funds authorized to be appropriated for research,
development, test, and evaluation for tﬂe Army for fiscal year
1992, $31,000,000 shall be available for the -64C aircraft
development program.

(2) the funds authorized to be approg-iated for aircraft
procurement for the Army for fiscal year 1992; $1,000,000 shall
be available for the AH-64C aircraft program.

(b) LimrraTioN.—None of the funds appropriated or otherwise
made available for aircraft urement for the Army for fiscal 1992
matgirl be obligated for the -64B helicopter modification program
un —

(1) any amounts ap%ropriated for fiscal year 1992 for the AH-
64C aircraft program have been obligated; and

(2) the Secretary of the Army certifies to the congressional
defense committees that the future-year defense program of the
Department of Defense contains sufficient resources to develop
and procure at least six AH-64C model aircraft for operational
testing during each of fiscal years 1994 and 1995.

SEC. 114. PROCUREMENT OF AHIP SCOUT HELICOPTERS.

The prohibition in section 133(a)2) of Public Law 101-189 (103
Stat. 1383) does not apply to the obligation of—
(1) funds in amounts not to exceed $135,000,000 for the
rocurement of not more than 24 OH-58D AHIP Scout aircraft
101m fu&ldﬂ appropriated for fiscal year 1992 pursuant to section
; an

(2) funds in amounts not to exceed $90,200,000 for the procure-
ment of not more than 12 OH-58D AHIP Scout aircraft from

funds appropriated pursuant to title XII of this Act.

PART C—NAvVY PROGRAMS

SEC. 121. TRANSFER OF CERTAIN FUNDS FOR PROCUREMENT OF NAVY
AIRCRAFT.

(a) AutHoriTy.—To the extent provided in appropriations Acts,
the Secretary of the Navy may transfer, out of the unobligated
balance of the appropriations for the Navy for fiscal year 1991 for
research, development, test, and evaluation that remain available
for obligation, $851,600,000 to the apprzﬁriations for the Navy for
fiscal year 1991 for procurement of aircraft.
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(b) AvarLapiLity oF Funps.—Amounts transferred pursuant to
subsection (a) shall remain available until September 30, 1992.

(c) ReLaTioNsHIP TO OTHER TRANSFER AUTHORITY.—The transfer
authority in subsection (a) is in addition to any other transfer
authority provided in this or any other Act.

SEC. 122. AUTHORIZATION FOR USE OF CERTAIN FUNDS FOR NAVY AIR-
CRAFT PROCUREMENT.

(a) Use oF UnoBLiGATED FuNDs.—The Secretary of the Navy may
use $40,000,000 of fiscal year 1991 AV-8B Harrier procurement
funds for other authorized programs, projects, and activities within
the Navy for aircraft procurement. The authority provided in the

recechng sentence is available only to the extent provided in appro-
priation Acts. These funds may not be used for the AV-8B Harrier

am.

pr?g)rDﬂacnrpnon oF Funps.—The amounts referred to in subsection
(a) as fiscal year 1991 AV-8B Harrier procurement funds are
amounts appropriated for fiscal year 1991 for the Navy for aircraft
procurement that were provided for either advance procurement of
new AV-8B aircraft, for remanufacturing of AV-8B aircraft, or for
AV-8B production line termination costs.

(c) LimrraTion oN Usk oF Funps.—(1) None of the funds in the
Defense Cooperation Account may be used to augment funding from
AV-8B multiyear procurement programs for fiscal year 1989, 1990,
or 1991 for design, testing, integration, or nonrecurring productlon
costs related to the AV-8B radar upgrade program, nor to supple-
ment or replace any funds designated for AV-8B aircraft in those
fiscal years that have been diverted for those p 3

(2) No funds appropriated or otherwise e available to the
Department of Defense for fiscal year 1992 may be obligated for the
AV-8B radar upgrade program or for the remanufacture of AV-8B
aircraft requiring installation of a new fuselage.

SEC. 123. AIR CUSHION LANDING CRAFT REPORT.

Not later than March 31, 1992, the Secretary of Defense shall
submit to the congressional defense committees a report containing
the following information:

(1) A goal for amphibious shipping and a discussion of how
that goal relates to the needs of the commanders of the unified
and specified combatant commands.

(2) A procurement objective for air cushion landing craft
(LLCAC) and a discussion of how that objective supports the
am;hlblous shipping goal.

) A discussion of how the planned procurement of air cush-
ion landing craft (LCAC) in the multiyear defense plan will
affect the inventory levels for such craft.

SEC. 124. TRANSFER OF FUNDS FOR TRIDENT MISSILES.

(a) AutHoriTy.—To the extent provided in appropriations Acts,
the Secretary of the Navy may transfer, out of the unobligated
balance of the appropriations for the Navy for fiscal year 1991 for
other procurement that remain available for obligation, $56,700,000
to the appropriations for the Navy for fiscal year 1992 for procure-
ment of weapons for the procurement of Trident missiles. Funds
transferred pursuant to this subsection shall remain available until
September 30, 1993.

49-1940-92-12:QL. 3 Part 2
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(b) RELATIONSHIP TO OTHER TRANSFER AUTHORITY.—The transfer
authority in subsection (a) is in addition to any other transfer
authority provided in this or any other Act.

PART D—AIR ForCcE PROGRAMS

SEC. 131. B-2 BOMBER AIRCRAFT PROGRAM.

(a) AMouNT FOR PrOGRAM.—Subject to subsection (b), of the
amount appropriated pursuant to section 103(1XA) for the Air Force
for fiscal year 1992 for procurement of aircraft, not more than
$2,800,000,000 may be obligated for procurement, including advance
procurement, for the B-2 bomber aircraft program.

(b) LimrtaTIONS ON NEW PRODUCTION .—Of the amount
referred to in subsection (a), $1,000,000,000 may be obligated for the
procurement of not more than one new production B-2 bomber
aircraft. None of such funds may be obligated for procurement of
such a new production aircraft unless and until—

(1) the Secretary of Defense submits to the congressional
defense committees—

(A) the certification with respect to the performance and
procurement limit that is described in subsection (c);

(B) the certification with respect to compliance with air-
craft ‘correction-of-deficiency requirements in Public Law
101-189 that is described in subsection (dX1);

(C) the reports referred to in subsection (d)2); and

(D) the report referred to in subsection (e); and

(2) subsequent to the submission of the certification and
reports referred to in paragraph (1), there is enacted an Act
authorizing the obligation of such funds for the procurement of
not more than one new production B-2 bomber aircraft.

(c) CERTIFICATION OF PERFORMANCE AND PROCUREMENT LimiT.—A
certification by the Secretary of Defense referred to in subsection
(bX1XA) is a certification—

(1) that the performance milestones (including initial flight
testing) for the B-2 aircraft for fiscal year 1991 (as contained in
the B-2 full performance matrix program established under
section 121 of the National Defense Authorization Act for Fiscal
Years 1988 and 1989 (Public Law 100-180) and section 232 of the
National Defense Authorization Act, Fiscal Year 1989 (Public
Law 100-456)) have been met and that any pr waiver or
modification to the B~2 performance matrix will be provided in
writing in advance to the congressional defense committees;

(2) that no major aerodynamic or flight worthiness problems
have been identified during the B-2 aircraft testing conducted
before October 1, 1991;

(3) that the capability to update the navigation system using
the Coherent Map Mode of the B-2 radar has been successfully
demonstrated;

(4) that the basic capabilities of X-band and KU-band tran-
sponders have been successfully demonstrated;

(5) that the baseline analysis of the radar cross-section signa-
ture data for Air Vehicle 1 (AV-1) has been completed;

(6) that the test program for the B-2 aircraft has dem-
onstrated suﬁ'iciantf) the following critical performance
characteristics from flight testing to provide a high degree of
confidence in mission accomplishment:
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(A) Detection and survivability.
(B) Air vehicle performance.
(C) Strength and durability of the structure.
((E; (v)vffensive and defensive avionilca. o G .
eapon separation testing planned (as of August 1,
1991) to take placgaéuring fiscal yegr 1992; and

(7) that the original radar cross section operational perform-
ance objectives of the B-2 aircraft have been su y dem-
onstrated from flight testing.

(d) CermiFicaTioN oF CompPLIANCE WiTH B-2 Aircrarr CORREC-
TION-OF-DEFICIENCY REQUIREMENTS IN PuBLic Law 101-189.—(1) A
certification by the Secretary of Defense referred to in subsection
(bX1)B) is a certification that the Secretary of the Air Force has
entered into a contract for the procurement of B-2 aircraft au-
thorized for fiscal years 1989 and 1990 that meets the requirements
of section 117(d) of Public Law 101-189 relating to correction-of-
deficiencies clauses in B-2 aircraft urement contracts.

(2) The Secretary of Defense s submit forthwith to the congres- Reports.
sional defense committees the reports (relating to correction-of-
deficiencies clauses in B-2 aircraft procurement contracts) required
by section 117 of Public Law 101-185

(e) Low OBSERVABILITY REPORT.—A report of the Secretary of
Defense referred to in subsection (b)(1XD) is a report submitted to
the congressional defense committees with respect to the B-2 air-
craft program that includes the following:

(1) An assessment by the Secretary of Defense of whether the
B-2 aircraft will meet its low observability (including radar
cross section) requirements, including requirements which were
not fulfilled in a B-2 flight test in July 1991.

(2) A description of any additional actions required to assure
the B-2 aircraft will meet its low observability requirements,
which were not planned for the B-2 aircraft program as of July
1991, and the costs associated with any such actions.

(8) A description of the mission of the B-2 aircraft.

(4) An assessment by the Secretary of Defense concerning the
number of B-2 aircraft necessary for a cost-effective and oper-
ationally effective force to carry out the mission referred to in
paragraph (3).

SEC. 132. B-1B BOMBER AIRCRAFT PROGRAM.

(a) REPORT BY DIRECTOR OF OPERATIONAL TEST AND EVALUATION,—
(1) The Director of rational Test and Evaluation of the Depart-
ment of Defense s review all B-1B bomber aircraft flight test
data related to the electronic countermeasures (ECM) system for
that aircraft and shall submit to the congressional defense commit-
tees a report on the results of the review.

(2) The report required by paragraph (1) shall include the
following:

(A) An assessment of the realism of the threat environment
against which the CORE program was tested.

(B) An assessment of whether the Oogl;}ufrogmm, if imple-
mented on the B-1 bomber fleet, would t in an operation-
ally effective and operationally suitable program.

C) A oom};:arison of the operational effectiveness of the B-1B
bomber with the currently fielded 161A ECM system to
the B-1B bomber with the CORE configuration of tl{e ALQ-
161A ECM system.
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(D) An assessment of the extent to which completed Air Force
testing of the CORE program validates claims that installation
of the CORE capability fleetwide would reduce logistics require-
ments and maintenance costs and increase B-1 operational
availability.

(E) An assessment of the maturity of the CORE program and
whether testing to date is adequate to support a procurement
decision.

(3) The report required by paragraph (1) shall be submitted not

later than 90 days after the date of the enactment of this Act.

(b) DEPARTMENT OF DEFENSE EvAruaTioN AND REPORT.—(1) The

Secretary of Defense shall evaluate the costs and effectiveness of
taking various actions to maintain or enhance the capabilities of the
B-1B bomber aircraft and shall submit to the congressional defense
committees a report on the results of the evaluation.

(2) The report required by paragraph (1) shall include the follow-

ing matters:

(A) A comparison of the projected 20-year life-cycle costs of
maintaining the B-1B bomber aircraft—

(i) with the current configuration of the ALQ-161A ECM
system;

(ii) with the CORE configuration of the ALQ-161A ECM
system; and

(iii) with the modification and installation of an existing
ECM suite, such as the ALQ-172 system on B-52 bombers.

(B) A comparison of the projected operational availability of
the B-1B bomber aircraft for conventional and nuclear bombing
missions—

(i) with the current configuration of the ALQ-161A ECM
system,;

(ii) with the CORE configuration of the ALQ-161A ECM
system; and

(iii) with the modification and installation of an existing
ECM suite, such as the ALQ-172 system on B-52 bombers.

(C) An assessment of the costs and effectiveness of taking
various actions to maintain or enhance the penetration capabili-
ties of the B-1B bomber aircraft, to include—

(i) undertaking the CORE modification of the ALQ-161A
ECM system,;

(ii) adding and integrating radar warning receivers for
situation awareness into the B-1B bomber aircraft;

(iii) undertaking the augmentations of the B-1B bomber
aircraft evaluated in the report to Congress required by
section 121(e) of Public Law 101-189 (103 Stat. 13'?9)

(iv) implementing the modifications identified in the Gen-
eral Accounti ce report entitled “B-1B Cost and
Performance” (GAO/NSIAD 89-55); and

(v) providing all conventional capabilities currently avail-
able on or planned for B-52G, B-52H, and B-2 bombers.

(D) A detailed plan for making each modification of B-1B
bomber aircraft proposed for fiscal years 1992 through 1999,
including—

(i) the schedule for the modification;

(cil.i) the cost of the modification for each such fiscal year;
an
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(iii) the total expected cost of each modification for which
the procurement is planned not to be completed before
fiscal year 2000.

(E) A com n (carried out using then-year dollars) of the
total cost for investment for modifications and u ded
capabilities and for operat.lons and support over a period of 20
years (including the cost of appropriate aerial refueling tanker
support) for each of the follo options for the bomber force:

(i) Re in the force ﬁm B-52G and B-52H bombers
currently in force and retiring the B-1B bombers cur-
rently in the force.

(ii) Reta.mmtghm the force the B-52G and B-1B bombers
currently e force and retiring the B-52H bombers
currently in the force, with the cost of retaining the B-1B
bombers computed by including the costs of m ing
those bombers to carry cruise missiles and of m
those bombers to carry out conventlonal missions for ich
B-52H bombers are currently

(iii) Retaining in the force the 521-1 and B-1B bombers
currently in the force and retiring the B-52G bombers
currently in the force, with the cost of retaining the B-52H
anc'l:‘l:l lf];_mg ﬁbf;%ers Oﬁlm utl;d Eg including the costs of
m or B-1 mbers as necessary to carry
out conventional missions to which B-52G bombers are
currently assign

(iv) Retaining i in the force the B-52G, B-52H, and B-1B
bombers currently in the force, with the cost of retaining
the B-1B bombers computed by including the costs of
modifying those bombers for delivering only improved
conventional munitions.

(v) Retaining in the force the B-1B bombers currently in
the force and retiring the B-52G and B-52H bombers cur-
rently in the force, mth the cost of re g the B-1B
bombers computed by incl the cosfa of m ing those
bombers to carry cruise iles and to carry out conven-
tional missions to which B-GZG and B—52H bombers are
currently assigned.

(F) A statement of the number of heavy bombers, other than
bombers with low observable (stealth) chamctensuc.s required
for conventional bombing missions, taking into consideration
the historical use of heavy bombers in conventional warfare.

(3) The report required ]zg Fh (1) shall be submitted not
lat(.g Tﬂth:n days after e date lt;l:ue ;nmm o{; this Act.

Secmtnr{ certify in such re each proposed

modification described in paragraph (2XD)—

(A) is necessary in order to extend the period during which
the B—IB bomber aircraft can effectively perform nuclear and
conventional bombing missions; and

(B) is cost-effective.

(c) REviEw AND REPORT BY THE COoMPTROLLER GENERAL—(1) The
Comptroller General shall review and evaluate the report required
by subsection (a) and the report u.lradbysuhsechon(%o.

(2)W1thm90dayaaﬂ:erthe te of the submission of those
delzorm, the Comptroller General shall submit to the congressional

ense committees a report on the results of that review and
evaluation, together with such recommendations as he considers

appropriate.
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Reports.

(d) FiscaL Year 1992 FunpinG For B-1B ProcureMENT.—(1) Of
the funds authorized to be appropriated by this Act for the Air Force
for fiscal year 1992 for the procurement of aircraft, $202,700,000
shall be available for the B-1B bomber program.

(2) Of the amount referred to in paragraph (1), not more than
$20,000,000 may be obligated to obtain level three technical draw-
ings for the CORE system. Those funds may not be expended
for the procurement of hardware or for implementation of the
CORE configuration modification to the B-1B aircraft.

(3) Of the amount referred to in paragraph (1), not more than
SG&,;)??,DOO may be ohlggatﬁc}gfo:egegerred logistics actiéidvities. i

0 amount may be obliga or a purpose stated in paragrap
(2) or (8) until a period of 15 calendar days has elapsedp:-‘i:ter the
reports required by subsections (a), (b), and (c) have been submitted
to the congressional defense committees.

(e) RePEAL OF AuTHORITY FOR FunDING FOR B-1B Avionics Mobi-
FICATIONS.—Subsection (f) of section 121 of Public Law 101-189 (103
Stat. 1380) is repealed.

(f) ProuiBITION REGARDING RADAR WARNING RECEIVER PROJECT.—
Funds may not be obligated to carry out project 3895 contained in
Air Force program element 64270F.

SEC. 133. C-17 AIRCRAFT PROGRAM.

(a) Use oF AuTHORIZED APPROPRIATIONS.—Of the amounts au-
thorized to be appropriated for the Air Force for aircraft procure-
ment by section 103, not more than the following amounts may be
made available for procurement of the C-17 aircraft for fiscal year

1992:

(1) $1,525,203,000 for procurement.

(2) $122,424,000 for advance procurement.

(3) $126,200,000 for spare parts.

(b) LimrraTiON FOR FiscaL YEAr 1992.—Of the funds appropriated
for the Department of Defense for fiscal year 1992 that are made
available for the C-17 aircraft program (other than funds for ad-
vance procurement), not more than $400,000,000 may be obligated
for the procurement of C-17 aircraft until the Secretary of Defense
submits to the congressional defense committees a report that—

(1) describes the total cost to complete the full-scale develop-
ment contract for that aircraft, identifying both the total cost to
be borne by the Government and those costs to be borne solely
by the contractor;

(2) contains a projection of how potential cost overruns under
that contract would affect subsequent production contract
prices;

(3) includes a certification by the Secretary that the first
flight of the first develtf)_pment aircraft under that program, and
the first flight of the first production aircraft under that pro-
gram, have both been completed;

(4) sets forth in detail all reductions made in performance
specifications for the C-17 aircraft since the signing of the
original development contract under thecirogram; and

(5) includes a certification by the Chairman of the Joint
Chiefs of Staff (made after co tation with the commanders of
the unified and specified combatant commands)—

(A) that the reductions in performance specifications re-
ferred to in paragraph (4) do not reduce the military utility
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of the C-17 aircraft below the levels needed by those
commanders; and

(B) that the C-17 aircraft continues to be the most cost-
effective means to meet current and projected airlift
requirements.

(c) LvrraTioN FOR Fiscar Year 1993.—None of the funds appro-
priated for the Department of Defense for fiscal year 1993 that are
made available for the C-17 aircraft program (other than funds for
advance procurement) may be obligated before—

(1) the Air Force has accepted delivery of the fifth production
aircraft under that program; and
(2) the Director of Operational Test and Evaluation of the
Department of Defense—
(A) has evaluated the performance of the C-17 aircraft
with respect to critical operational issues after the first 50
flight hours of flight testing conducted during initial oper-
ational testing and evaluation of the aircraft; and
(B) has provided to the Secretary of Defense and to the
congressional defense committees an early operational
assessment of the aircraft regarding both the aircraft’s
overall suitability and deficiencies in the aircraft relative to
(i) the initial requirements and specifications for the air-
craft, and (ii) the current requirements and specifications
for the aircraft.

SEC. 134. F100/220E ENGINE REMANUFACTURE KITS.

Funds available to be obligated for procurement of remanufacture
kits for the F100/220E engines may be obligated only if the contract
includes a warranty on the reliability of the complete engine.

SEC. 135. ADVANCED CRUISE MISSILE.

Section 136 of Public Law 101-510 (104 Stat. 1502) is amended—
(1) by inserting “and” at the end of subparagraph (A) of

para%'aph (1);

(2) by striking out subparagraph (C) of paragraph (1);
3) by striking out paragraphs (2) and (3); and
(4) by redesignating paragraph (4) as paragraph (2).

SEC. 136. TEMPERATURE SPECIFICATION FOR AIR-LAUNCHED CRUISE
MISSILE FLIGHT DATA TRANSMITTER; REVIEW OF TESTING
METHODOLOGIES.

(a) PLAN.—Not later than 60 days after the date of the enactment
of this Act, the Secretary of Defense shall develop and begin im-
plementmg a plan to correct the failure by the contractor to deliver
flight data transmitters for the air-launched cruise missile that
comply with the applicable cold temperature specifications requir-
ing the data transmitters to operate after prolonged exposure to
temperatures as low as minus 65 degrees Fahrenheit.

(b) REview oF TesTiING METHODOLOGIES.—Not later than 120 days
after the date of the enactment of this Act, the Secretary of Defense
shall conduct a review of the testing methodologies used to ascertain
compliance with cold temperature specifications required under
defense contracts, including the ification requiring flight data
transmitters for the air-launched cruise missile to operate after

grolonged to temperatures as low as minus 65 degrees
'ahrenheit. E%ﬁe review include an assessment of the implica-
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tions of applying such a method uniformly throughout the Depart-
ment of Defense.

(c) ReporT.—Not later than 180 days after the date of the enact-
ment of this Act, the Secretary of Defense shall submit to Congress a
report on implementation of the plan developed under subsection (a)
and the results of the review conducted under subsection (b).

SEC. 137. F-15 AIRCRAFT PROGRAM.

(a) AvarLABiLITY OF F-15 SALES PROCEEDS FOR PROCUREMENT OF
REPLACEMENT F-15 ARCRAFT.—Of the funds received by the United
States from the sale of F-15 aircraft to Saudi Arabia as described in
the certification transmitted to the Congress pursuant to section
36(bX1) of the Arms Export Control Act on August 26, 1990
(transmittal number 90-36)—

(1) $250,000,000 may be used for the procurement of F-15E
aircraft in order to replace the F-15 aircraft sold to Saudi
Arabia; and

(2) $364,000,000 may be used for the procurement of support
equipment for the F-15 aircraft fleet.

(b) ConstrUCTION WiTH PRIOR LAW.—The prohibition in section
134(a)(2) of Public Law 101-189 (103 Stat. 1383) does not apply to the
obligation of funds for the purposes described in subsection (a) or for
the acquisition of F-15 aircraft for which funds are authorized to be
appropriated in title XII of this Act.

SEC. 138, AMRAAM MISSILE PROGRAM.

Section 163 of the National Defense Authorization Act for Fiscal
Years 1990 and 1991 (Public Law 101-189; 103 Stat. 1389) is amended
by adding at the end the following new subsection:

“(d) ALTERNATIVE REMOVAL OF FUNDING LimrraTioN.—The limita-
tion on the obligation of funds for full-rate production of the
AMRAAM system set forth in subsection (a) shall cease to apply
upon the submission by the Director of Operational Test and
Evaluation to the congressional defense committees of a report
stating that, based upon the operational test and evaluation con-
ducted on the AMRAAM system to the date of the report, it is the
opinion of the Director that the results of such test and evaluation
confirm that such system is effective and suitable for combat.”.

SEC. 139. F-117 AIRCRAFT PROGRAM.

The number of new production F-117 aircraft procured using
funds appropriated for fiscal years after fiscal year 1991 may not
exceed 12.

ParT E—DEFENSE AGENCY PROGRAMS

SEC. 141. C-20 AIRCRAFT PROGRAM.

Of the funds authorized to be appropriated or otherwise made
available for procurement for the Defense Agencies for fiscal year
1992, $93,000,000 shall be available for procurement of three Gulf-
stream IV C-20F operational support aircraft. The Secretary of
Defense shall assign the three additional C-20F aircraft to meet the
operational support aircraft requirements of the Department of
Defense.
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SEC. 142. MC-130H (COMBAT TALON) AIRCRAFT PROGRAM.

Section 161(a) of Public Law 101-189 (103 Stat. 1388) is amended
by striking out “and the procurement of contractor-furnished equip-
ment”’.

SEC. 143. MH-47E/MH-60K HELICOPTER MODIFICATION PROGRAMS.

The requirements of subsections (a)2) and (b) of section 2366, of
title 10, United States Code, and the requirements of section 239%(a)
of such title, shall apply to the MH-60K and MH-47E helicopter
modification programs as if the date on which those programs
proceed beyond low-rate initial production is the day that is one
year after the date of the enactment of this Act.

Part F—OtHER MATTERS

SEC. 151. CHEMICAL WEAPONS STOCKPILE DISPOSAL PROGRAM.

(a) CHANGE IN STOCKPILE ELIMINATION DEADLINE.—Subsection
(bX5) of section 1412 of the Department of Defense Authorization
Act, 1986 (50 U.S.C. 1521), is amended by striking out “April 30,
1997” and inserting in lieu thereof “July 31, 1999”.

(b) CrARIFICATION OF COOPERATIVE AGREEMENT AUTHORITY.—
Subsection (cX3) of such section is amended by adding at the end the
following: “Additionally, the Secretary may provide funds through
cooperative agreements with State and local governments for the
purpose of assisting them in processing and approving permits and
licenses necessary for the construction and operation of facilities to
carry out this section. The Secretary shall ensure that funds pro-
vided through such a cooperative agreement are used only for the
purpose set forth in the preceding sentence.”.

SEC. 152. GROUND-WAVE EMERGENCY NETWORK.

Section 132 of the National Defense Authorization Act for Fiscal
Year 1991 (Public Law 101-510; 104 Stat. 1501) is amended by
inserting ‘“before October 1, 1992, and”’ before “until—".

SEC. 153. LIMITATIONS RELATING TO REDEPLOYMENT OF MINUTEMAN
IT1 ICBMS.

(a) ProHIBITION REGARDING OPERATIONALLY DEPLOYED MISSILES.—
Funds appropriated for fiscal year 1992 or any fiscal year preceding
fiscal year 1992 pursuant to an authorization contained in this or
any other Act may not be obligated or expended for the redeploy-
ment or transfer of operationally deployed Minuteman III inter-
continental ballistic missiles from one Air Force ICBM base to
another Air Force ICBM base.

(b) LimiTaATION REGARDING STORED MissiLes.—No Minuteman III
missile in storage may be transferred to a Minuteman II silo until
the Secretary of Defense submits to Congress a plan for the
restructuring of the United States strategic forces consistent with
the strategic arms reduction talks (START) treaty signed by the
United States and the Soviet Union. Such plan s include—

(1) a discussion of the force structure options that were consid-
ered in developing the plan;

(2) for each option, the locations for the Minuteman III ICBMs
and Small ICBMs and the number of each such type of missile
for each location;

(3) the cost of each such option; and
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(4) the reasons for selecting the force structure provided for in
the plan.

TITLE II—RESEARCH, DEVELOPMENT, TEST, AND
EVALUATION

PART A—AUTHORIZATIONS

SEC. 201. AUTHORIZATION OF APPROPRIATIONS.

Funds are herelg‘eauthormed to be appropriated for fiscal year
1992 for the use of the Armed Forces for research, development, test,
and evaluation as follows:
(1) For the Army, $6,686,600,000.
(2) For the Navy, $8,633,875,000.
(3) For the Air Force, $14,467,094,000.
(4) For the Defense Agencies, $10,269,034,000, of which—
(A) $228,495,000 is authorized for the activities of the
Deputy Du'ector, Defense Research and Engineering (Test
and Evaluation); and
(B) $14,200,000 is authorized for the Director of Oper-
ational Test and Evaluation.

SEC. 202. AMOUNTS FOR BASIC RESEARCH AND EXPLORATORY DEVEL-
OPMENT.

(a) FiscaL YEar 1992.—Of the amounts authorized to be appro-
priated by section 201, $4,179,933,000 shall be available for basic
research and exploratory development projects.

(b) Basic RESEARCH AND EXPLORATORY DEVELOPMENT DEFINED.—
For purposes of this section, the term “basic research and explor-
atory development” means work funded in program elements for
defense research and development under Department of Defense
category 6.1 or 6.2.

SEC. 203. MANUFACTURING TECHNOLOGY.

(a) Funping.—Of the amounts authorized to be appropriated by
section 201, $280,000,000 shall be available for, and may be obligated
only for, manufacturing technology as follows:

(1) For the Army Industrial Preparedness program,
$28,058,000.,

(2) For the Navy Industrial Preparedness program,
$74,407,000.

3) F%T]O the Air Force Industrial Preparedness program,

(4) For the Defense Agencies, $117,000,000, of which—
(A) $17,000,000 is authorized for the Defense Logistic
ency Industrial Preparedness program; and
(B) $100,000,000 is authorized for Advanced Manufactur-

ing Technology
(b} Dmmon -—For the purposes of this section, the term “indus-

re means the Manufacturing Technology
(MAN'I%!CH) program

(c) SuBmissioN oF ANNUAL PraN To CoNGRESS.—Section 2513 of
title 10, United States Code, is amended—
(1) in subsection (a), by striking out “a National” and insert-
ing in lieu thereof “an annual National”; and
(2) by adding at the end the following new subsection:
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“(e) The Secretary shall submit the annual Plan to Congress not
later than March 15 of each year. The Plan may be submitted in
classified and unclassified versions.

(d) Lmvrration.—No funds appro, u}mated for fiscal year 1992 or
1993 may be obligated for a manufacturing technology-related re-
search and development activity unless that partic activity—

(1) is s cally included in the National Deferse Manufac-
turmg echnology Plan submitted to Congress d the

EI Cotre pursuant to section 2513(a) of title 10,
nited States (as amended by subsection (c));

(2) is required by law; or
(3) is specifically approved by the Secretary of Defense.

SEC. 204. AUTHORIZATION TO MAKE CERTAIN FISCAL YEAR 1991 NAVY
FUNDS AVAILABLE FOR OTHER PURPOSES.

(a) AurHORITY.—The Secretary of the Navy may use fiscal year
1991 Sea Lance funds (1) for program termination costs related to
the termination of the Sea Lance weapon system, and (2) for other
authorized ;l)rograms projects, and activities of the Navy for re-
search, development, test, and evaluation for fiscal year 1991 or for

ear 1992. The authonty provided in the preceding sentence is
ava.llaile only to the extent provided in appropriations Acts, not to
exceed $71,000,000.

(b) DESCRIPTION OF FUNDS. —The funds referred to in subsection (a)
as fiscal year 1991 Sea Lance funds are amounts appropriated for
fiscal year 1991 for the Navy for research development, test, and
evaluation that were prow.dg for the Sea Lance weapon system and
that remain available for obligation and (due to the termination of
that system) are no longer required for that system (other than for
program termination costs).

(¢) AvamasiLiTy oF Funps.—This section does not extend the
period of the availability for obligation of the funds described in
subsection (b).

PArT B—ProGRAM REQUIREMENTS, RESTRICTIONS, AND LIMITATIONS

SEC. 211. V-22 OSPREY AIRCRAFT PROGRAM.

(a) Funping.—Of the funds authorized to be appropriated pursu-
ant to section 201 or otherwise made available for research, develop-
ment, test, and evaluation for the Navy for fiscal year 1992, the sum
of $790,000,000 shall be used only for development, manufacture,
and operatmnal test of three production regresentatwe V-22 Osprey
aircraft, of which the amount of $165,000,000 is derived by transfer
pursuant to subsection (b). The aut.honty under the preceding sen-
tence is available only to the extent provided in appropriation Acts.

(b) TRANSFER OF UNOBLIGATED FiscAL YEAR 1991 Funps.—To the
extent provided in appropriations Acts, the Secretary of the Navy
shall transfer, out of any funds a pro riated to the Navy for fiscal
year 1991 for procurement of airc that remain available for
obligation, $165,000,000 for reaearch development, test, and evalua-
tion in connection with the V-22 Oapre aircraft program. The
preceding sentence does not extend the penod of the avmbﬂity for
obligation of amounts transferred under that sentence.

(c) AvArLABILITY OF FUNDS FOR THE SPECIAL OPERATIONS VARI-
ANT.—Of the amounts authorized to be appropriated pursuant to
section 201(4) for the Defense Agencies for fiscal year 1992,
$15,000,000 shall be available for research, development, test, and
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evaluation in connection with the special operations variant of the
V-22 Osprey aircraft.

SEC. 212. EXTENSION OF PROHIBITION ON TESTING MID-INFRARED AD-
VANCED CHEMICAL LASER AGAINST AN OBJECT IN SPACE.

The Secretary of Defense may not out a test of the Mid-
Infrared Advanced Chemical Laser (MIRACL) transmitter and asso-
ciated optics against an object in space during 1992 unless such
testing is specifically authorized by law.

SEC. 213, A~(X) ADVANCED TACTICAL AIRCRAFT, NAVY.

The Secretary of Defense may not classify the total acquisition
cost and the acquisition schedule for the A~(X) (next-generation
gaval attack aircraft) program at the level of special access classi-

cation.

SEC. 214. F-22 ADVANCED TACTICAL FIGHTER AIRCRAFT PROGRAM, AIR
FORCE.

(a) Finpings.—Congress finds—

(1) that the emphasis placed on manufacturing in the next
phase of the F-22 Advanced Tactical Fighter (ATF) aircraft
progra.m is a correct and significant step toward an appropriate
acquisition system for the 1990s and beyond;

(2) that the objective of the next phase of the ATF program,
known as the Engineering and Manufacturing Development
Phase, should be to complete a production representative design
(verified by testing production prototypes) with known cost and
minimal risk for the Production Phase; and

(3) that the Air Force, having demonstrated satisfactory ATF
system performance in the Demonstration Validation Phase,
should give priority in the Engineering and Manufacturing
Development Phase to investing in ATF manufacturing tech-
nologies over improving ATF performance.

(b) MANUFACTURING AND AFFORDABILITY.—The Secretary of the
Air Force shall elevate manufacturing considerations during the
Engineering and Manufacturing Development Phase of the ATF
program—

(1) by accepting small reductions in aircraft performance, if
necessary, to achieve a more producible and affordable produc-
tion design;

(2) by directing the contractor to evaluate a wide selection of
alternative production processes and technologies (including use
of commercial standards or practices of manufacturing tech-
nology) for production of the aircraft; and

(8) by investing funds in those processes and technologies
evaluated pursuant to paragraph (2) which have the highest
cost or quality return on investment, with the objective of
further lowering production costs and improving supportability.

(¢) ReporT.—The Secretary of the Air Force shall submit to the
congressional defense committees a report covering the production
processes evaluated under subsection (b)2) and the analysis support-
ing those processes which are ultimately selected under subsection
(bX3) for use in production. The report shall be submitted before
fabrication of the first production prototype airframe is begun.



PUBLIC LAW 102-190—DEC. 5, 1991 105 STAT. 1317

SEC. 215. SUPERCOMPUTER MODERNIZATION PROGRAM.

(a) PLaN.—(1) The Secre of Defense, %through the Direc-
tor, Defense Research an ineering (DD ), shall develop a
plan by which the Detgartment of Defense, ing in fiscal year
1993, will modernize the supercomputer capability of Department of
Defense laboratories. The plan shall include determinations of the
equipment and software to be procured or leased and a schedule for
the funding required to carry out the plan.

(2) The plan shall be developed by April 1, 1992. The Secretary
shall submit the plan to the Committees on Armed Services of the
Senate and the House of Re; ntatives not later than that date.

(b) ProuBITION OF NON-DOMESTIC ALTERNATIVES.—None of the
equipment planned to be procured or leased under the plan may be
obtained from a non-United States computer manufacturer unless
the Secretary of Defense certifies to Congress that no United States
computer manufacturer can meet the requirement being met by
that procurement.

SEC. 216. MANAGEMENT OF NAVY MINE COUNTERMEASURES PROGRAMS.

(a) ResponsiBILITY.—Subject to the authority, direction, and con-

trol of the Secre: of Defense, the Director, Defense Research and

ineering shall have the primary responsibility for developing

and testing naval mine countermeasures systems during fiscal years
1993 through 1997.

(b) Warver AutHoriTy.—The Secretary of Defense may waive the
requirement in subsection (a) with respect to any fiscal year if, not
later than June 1 of the calendar year in which that fiscal year
mthe Secretary certifies to the congressional defense commit-

v

(1) the Secretary of the Navy, in consultation with the Chief
of Naval Operations and the Commandant of the Marine Corps,
has submitted to the Secretary of Defense an updated mine
countermeasures master plan that identifies—

(A) technologies having promising potential for use for
improving mine countermeasures; and

(%) programs for advancing those technologies into
production;

(2) the budget submitted to Co pursuant to section
1105(a) of title 31, United States e, for that fiscal year and
the multiyear defense program submitted to Cogfm in
connection with that budget pursuant to section 114a of title 10,
United States Code, propose sufficient resources for executing
the updated mine countermeasures master plan; and

(3) the Chairman of the Joint Chiefs of has determined
that the budget resources for mine countermeasures and the
updated mine countermeasures master plan are sufficient.

SEC. 217. NON-ACOUSTIC ANTI-SUBMARINE WARFARE PROGRAM.

After December 31, 1991, funds a%?ropriated or otherwise made
available to the Department of the Navy for fiscal years 1992 and
1993 may not be obligated for development, test, and
evaluation for non-acoustic anti-submarine warfare unless the Sec-
reta.rgec;f Defense has certified to the congressional defense commit-
tees, before any such obligation, that—
(1) the Department of Defense is conducting two viable,
independent non-acoustic anti-submarine warfare programs
within the Department; and

.
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Establishment.

(2) at least one such program is not managed within the
Department of the Navy.

SEC. 218. ANTI-SUBMARINE WARFARE WEAPON SYSTEM REQUIREMENTS.

(a) REPORT.—The Secretary of the Navy shall submit to the
congressional defense committees a report containing an analysis of
the requirements of the Navy for antisubmarine weapons systems
and gle program and plans of the Navy for meeting tioose require-
ments.

(b) ConTENT OF REPORT.—The report shall include the following:

(1) A description of the operational requirements of the Navy
for antisubmarine weapons for launch from submarines, for
launch from surface ships, and for launch from aircraft.

(2) A description of weapons and alternative candidate weap-
ons systems, concepts, and technologies that could satisfy those
operational requirements, to include heavyweight torpedoes,
lightweight torpedoes, quick-reaction weapons for surface ships,
long-range weapons for surface ships, long-range weapons for
submarines, and any other weapons concept considered for
meeting the requirements stated in paragraph (1).

(3) An estimate of the costs associated with developing, acquir-
ing, operating, and maintaining each of the weapons and alter-
natives described under paragraph (2).

(4) A detailed description of the programs and plans of the
Navy for meeting its antisubmarine weapons systems require-
ments and for developing, acquiring, and operating antisub-
marine weapons, including identification of funding requested
for those programs and plans for fiscal year 1993.

(¢) DEaADLINE FOR SUBMISSION OF REPORT.—The report under
subsection (a) shall be submitted not later than May 15, 1992.

SEC. 219. SHIP-TO-SHORE FIRE SUPPORT.

(a) R&D ProcramM.—The Secretary of the Navy shall establish a
naval surface fire supt%ort research and development prggram. The
Secretary shall, with the budget request for fiscal year 1993, submit
to the congressional defense committees a review of the fiscal year
1992 program for investigation, demonstration, and evaluation of
potential technologies and weapons systems for improving ship-to-
shore fire support.

(b) InrTiAL REPORT.—Not later than six months after the date of
the enactment of this Act, the Secretary of the Navy shall submit to
the congressional defense committees a comprehensive report on
naval ship-to-shore fire su requirements. The report shall be

repared in consultation with the (Bl%xef of Naval Operations and the
&mmandant of the Marine Corps and shall include the following:

(1) A description of operational requirements of the Navy and
of the Marine Corps for naval surface fire support of amphib-
ious and strike operations and a summary of the analysis
supporting these requirements.

ZgoA 8 of the alternative technologies and other options
wh(iich could Eehu(tie)ﬁ_ll 1111 d:;:eeting_thc:u requirements described
under paragra , inclu specifi -

(p:)r optigns based onngguns, mult.l";le-launch rockets, or
misgiles; and

(B) references to relevant activities being pursued by
other military departments and Defense agencies and in
private industry.
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(3) Identification of the funds requested for fiscal year 1993 for
ship-to-shore fire support, identification of plans and programs
for ship-to-shore fire support ergrams in future years, and a
description of the plan of the Navy for improving ship-to-shore
fire support in the near term (with improvements that are
capable of being introduced into the fleet within five years).

(c) SEconDp REPORT.—No later than one year after the date of the
enactment of this Act, the Secretary of the Navy shall submit to the
congressional defense committees a second report on ship-to-shore
fire support. That report shall include the following:

(1) A cost and operational effectiveness analysis (COEA) based
on the requirements and technologies identified in the report
under subsection (b), to include evaluation of the effectiveness
and use of gun, multiple-launch rocket, and missile systems for
surface fire support, both independen:ldy and in conjunction
with fires from attack helicopter and fixed-wing aircraft.

(2) The near-term plans and the long-term plans of the Navy
for meeting its ship-to-shore fire support requirements and a
description of the research, development, test, and evaluation
programs and of the procurement programs to be carried out in
support of those plans.

(d) InpEPENDENT STUDY AND ANALYSIS.—(1) The Secretary of De- Reports.
fense shall provide for an independent study of naval ship-to-shore
fire support requirements to be conducted by the Institute for
Defense Analysis, a Federal contract research center. The study
shall include (A) an assessment of the operational requirements of
the Navy and of the Marine Corps for naval surface fire support of
amphibious and strike operations and an independent review and
analysis of alternative candidates for meeting both near-term
requirements and long-term requirements for ship-to-shore fire sup-
port, and (B) an evaluation of the use and cost effectiveness of gun,
multiple-launch rocket, and missile systems for ship-to-shore fire
support. The Institute shall submit interim and final reports to the
Secretary on such study at such times as the Secretary may require.

(2) The Secretary shall submit an interim report on the results of
the study under paragraph (1) to the congressional defense commit-
tees within six months after the date of the enactment of this Act.
The interim report shall focus on near-term systems and concepts
that can be introduced into the fleet within five years and shall
identify the preferred technologies for development in the near
term.

(3) The Secretary shall submit a final report on the results of the
study to the congressional defense committees within one year after
the date of the enactment of this Act. The final report shall include
a more thorough survey of the available and projected technologies
that may be relevant to the mission requirements of the Navy for
surface ship-to-shore fire support during the period ten-to-fifteen
years after the date of the enactment of this Act.

(e) RestricTION ON UskE oF Funps.—Of the funds axgtro?riated
leuzﬁf t&:ﬁlthogtions :{ appropriations in this or the

avy ship-to-shore fire support program—

(1) up to $2,500,000 may be used for the st required by
subsection (b) and for the cost and operational effectiveness

ysis required under subsection (c); and

(2) up to $1,500,000 may be used for the study required under
subsection (d).
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Establishment.

Reports.

SEC. 220. SUPERCONDUCTING MAGNETIC ENERGY STORAGE PROJECT.

(a) Prosect OFFicE.—The Secretary of Defense shall establish or
designate an office within the Department of Defense to have
responsibility for the Superconducting Magnetic Energy Storage
Project. The project shall be carried out in coordination with the
Secretary of Energy.

(b) PLAN.—(1) The Secretary of Defense shall develop a plan for
the project. The plan shall be developed in cooperation with the
Secretary of Energy and shall include provisions for sharing of the
costs of the project by each Department.

(2) The plan shall be designed so as to lead to the demonstration of
an engineering test model of the superconducting magnetic storage
gystem.

(3) The plan shall be submitted to the Congress not later than
April 1, 1992.

(c) FunpING FOR FiscaL YEAR 1992.—Of the amounts authorized to
be appropriated pursuant to section 201 for fiscal year 1992,
$20,000,000 shall be available to conduct planning and initial design
activities for the project.

SEC. 221. SEALIFT RESEARCH AND DEVELOPMENT.

The Secretary of the Navy may transfer not to exceed $25,000,000
from unobligated funds appropriated for the Navy for fiscal year
1991 for shipbuilding and conversion and made available for sealift
to amounts appropriated for the Navy for fiscal year 1992 for
research, development, test, and evaluation, to be available for the
sealift program established pursuant to section 1424 of the National
Defense Authorization Act for Fiscal Year 1991 (Public Law 101-
510; 104 Stat. 1683; 10 U.S.C. 7291 note). The authority under the
preceding sentence is available only to the extent provided in appro-
priations Acts.

SEC. 222, ICBM MODERNIZATION PROGRAM.

(a) FunpiNG.—Of the amounts appropriated pursuant to section
201 for fiscal year 1992, not more than $566,444,000 shall be avail-
able for the intercontinental ballistic missile (ICBM) modernization
program, of which—

(1) not more than $548,838,000 shall be available for the small
ICBM (SICBM) program; and
(2) none shall be available for the rail garrison MX (RGMX)

program.

(b) LimrtaTiOoN.—(1) The funds desecribed in subsection (a)(1) may
not be obligated until the Secretary of Defense certifies to the
congressional defense committees that a sufficient amount of such
funds will be obligated to conduct a viable program of research and
development of mobile basing options for the SICBM program
consistent with the sense of Congress set forth in section 231(b)4) of
the National Defense Authorization Act for Fiscal Year 1991 (Public
Law 101-510; 104 Stat. 1516).

(2) Not later than 90 days after the date on which the Secretary
makes a certification under paragraph (1), the Secretary shall
submit to the congressional defense committees a report describ-
ing—

(A) the revised research and development program for SICBM
mobile basing options;
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(B) the amount of the funds that the Secre intends to
obligate in each of fiscal years 1992 through 1997 for such
program; and

(C) the earliest date on which a SICBM mobile basing option
will be available in the event that conditions warrant a rebasing
of the missile from existing Minuteman ICBM silos.

(c) RerorT.—Not later than March 1, 1992, the Secretary of
Defense shall submit to the congressional defense committees a
report on the cost and practicality of extending the service life of
existing Minuteman III ICBMs beyond the year 2010.

(d) AvarLaBiLTy oF UNoBLIGATED FiscaL Year 1991 Funps.—(1)
Of the balance of the amount appropriated for the Air Force for
fiscal year 1991 for research, development, test, and evaluation for
ICBM modernization that remains available for obligation,
$17,500,000 may, to the extent provided in appropriations Acts, be
used during fiscal year 1992 for obligation for the procurement of
MX missiles.

(2) The authority provided in paragraph (1) does not extend the
period of the availability for obligation of the funds referred to in
that paragraph.

(3) The authority provided in p t;ﬂ':ph (1) is in addition to any

other transfer authority provid is or any other Act.
ParT C—MissiLE DEFENSE PROGRAM Missile Defense
Act of 1991.
SEC. 231. SHORT TITLE. 10 USC 2431

note.

This part may be cited as the “Missile Defense Act of 1991”.
SEC. 232. MISSILE DEFENSE GOAL OF THE UNITED STATES.

(a) MissiLE DEFENSE GoaL.—It is a goal of the United States to—
(1) deploy an anti-ballistic missile system, including one or an
adequate additional number of anti-ballistic missile sites and
space-based sensors, that is capable of providing a highly effec-
tive defense of the United States against limited attacks of
ballistic missiles;

(2) maintain strategic stability; and

(3) provide highly effective theater missile defenses (TMDs) to
forward-deployed and expeditionary elements of the Armed
Forces of the United States and to friends and allies of the
United States.

(b) ENDORSEMENT OF ADDITIONAL MEASURES.—As an additional
component of the overall goal of protecting the United States
the threat posed by ballistic missiles, Congress endorses

such additional measures as—

(1) joint discussions between the United States and the Soviet
Union on strengthening nuclear command and control, to in-
clude discussions concerning the use of permissive action links
and post-launch destruct mechanisms on all intercontinental-

e ballistic missiles of the two nations;

(2) reductions that enhance stability in strategic weapons of
the United States and Soviet Union to levels below the limita-
tions of the Strategic Arms Reduction Talks (START) Treaty, to
include the down-loading of multiple warhead ballistic missiles;

and
&) rem\rgorated efforts to halt the proliferation of ballistic
weapons of mass destruction.



105 STAT. 1322 PUBLIC LAW 102-190—DEC. 5, 1991

SEC. 233. IMPLEMENTATION OF GOAL.

(a) IN GENERAL.—To implement the goal specified in section
232(a), the Congress—
(1) directs the Secretary of Defense to take the actions speci-
fied in subsection (b); and
President. (2)(u)rges the President to take the actions described in subsec-
tion (c).
(b) ACTIONS OF THE SECRETARY OF DEFENSE.—

(1) THEATER MISSILE DEFENSE OPTIONS.—The Secretary of De-
fense shall aggressively pursue the development of advanced
theater missile defense systems, with the objective of
downselecting and deploying such systems by the mid-1990s.

(2) IntTIAL DEPLOYMENT.—The Secretary shall develop for
deployment by the earliest date allowed by the availability of
appropriate technology or by fiscal year 1996 a cost-effective,
operationally-effective, and ABM Treaty-compliant anti-ballistic
missile system at a single site as the initial step toward deploy-
ment of an anti-ballistic missile system described in section
232(a)1) designed to protect the United States against limited
ballistic missile threats, including accidental or unauthorized
launches or Third World attacks. The system to be developed
should include—

(A) 100 ground-based interceptors, the deslftl of which is
to be determined by competition and downselection for the
most capable interceptor or interceptors;

(B) fixed, ground-based, anti-ballistic missile battle
management radars; and

(C) optimum utilization of space-based sensors, including
sensors capable of cueing ground-based anti-ballistic missile
interceptors and providing initial targetin%]vectors, and
other sensor systems that also are not prohibited by the
ABM Treaty, such as a ground-based sub-orbital surveil-
lance and tracking system.

(3) DEpLOYMENT PLAN.—Within 180 days after the date of the
enactment of this Act, the Secretary of Defense shall submit to
the congressional defense committees a plan for the deployment
of theater missile defense ms and an anti-ballistic missile
sysﬁg; which meet the guidelines established in paragraphs (1)
and (2).

Union of (c) Pam;s;:mm AcTiONS.—
nion of EGOTIATIONS REGARDING THE ABM TREATY.—Congress rec-
%‘;‘"eﬁfi‘"‘“"h’“ ognizes the President’s call on September 27, 1991, for “imme-
publics. 7 » .
diate concrete ste to permit the deployment of defenses
against limited bali:'sstic missile strikes and the response of the
President of the Soviet Union unde ing to consider such
proposals from the United States on nonnuclear ABM systems.

(2) In this regard, Con urges the President to pursue
immediate discussions with the Soviet Union on the feasibility
and mutual interests of amendments to the ABM Treaty to
permit the following:

(A) Construction of anti-ballistic missile sites and deploy-
ment of ground-based anti-ballistic missile interceptors in
addition to those currently permitted under the ABM

Treat{;)
(B) Increased use of space-based sensors for direct battle
management.
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(C) Clarification of what development and testing of
_Ime-based missile defenses is permissible under the ABM

D) Increaaed flexibility for technology development of
advanced ballistic missile defenses.

(E) Clarification of the distinctions for the purposes of the
ABM Treaty between theater missile defenses and anti-
ballistic missile defenses, including interceptors and radars.

SEC. 234. FOLLOW-ON TECHNOLOGY RESEARCH.

(a) FoLLow-oN ANTI-BaLiuistic MissiLe TecaNoLoGies.—To effec-
tively develop technologies relating to achlevmg the goal apeclﬁed in
section 232(a) and to provide future options for protecting the secu-
rity of the United States and the allies and friends of the United
States, robust funding for research and development for promising
lf;{klow-m:l alilliled-ballmtlc missile technologies, including Bri t Peb-

es, is req ;

(b) ExcLusioN FroM INmmAL PrLaN.—Deployment of Brilliant Peb-
bles is not included in the initial plan for the limited defense system
architecture described in section 232(a).

(c) RerorT AND LimrtaTiON.—The Secretary of Defense shall
submit to the co! ional defense committees a report on concep-
tual and burden ing issues associated with the option of deploy-
ing space-based interceptors (including Brilliant Pebbles) for the
Kurpose of providing gl defenses against ballistic missile attacks.

ot more than 50 percent of the ds made available for the
purposes described in section 237(b)3) for the Space-Based Intercep-
tors program element for fiscal 1992 may be obligated for the
Brilliant Pebbles program until 45 days after submission of the
report.

SEC. 235. PROGRAM ELEMENTS FOR STRATEGIC DEFENSE INITIATIVE.

(a) ExcLusive ELEMENTS.—The following elements shall
be the exclusive program elements for the g c Defense Initia-

tive:
(1) Limited Defense System.
(2) Theater Missile Defenses.
(8) Space-Based Interceptors.
(4) Other Follow-On Systems
(5) Research and Support Activities.

(b) AppLicaBILITY TO BUDGETS.—The program elements specified in
subsection (a) shall be the only program elements used in the
fm rogram and budget provided concemm%ethe Strategic Defense

tiative submitted to Congress ath retary of Defense in
support of the budget submitted to y the President under
section 1105 of title 31, United St.ates Code for any fiscal year.

SEC. 236. RESEARCH, DEVELOPMENT, TEST, AND EVALUATION OBJEC-
TIVES FOR SDI PROGRAM ELEMENTS.

(a) LimrteEp DEFENSE SYsTEM PrROGRAM ELEMENT.—The Limited
Defense System program element shall include programs, projects,
and activities (and supporting programs, projects, and activities)
which have as a primary objective the development of aystems,
components, and amhlmurea 2%02? :)( cli?ploy&lile z;ntl—balhstlc
system as described in ion capable o pn:m lughly
eﬁ'ect.we defense of the United States against gﬁmﬂn
sile threats, including accidental or unauthormed launchea or Thl.rd
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World attacks, but below a threshold that would bring into question
strategic stability. Such activities shall include those activities nec-
essary to develop and test systems, components, and architectures
capable of deployment by fiscal year 1996 as part of an ABM Treaty-
compliant initial site defensive system. For purposes of planning,
evaluation, design, and effectiveness studies, such programs,
I::roject{s, and activities may take into consideration both the current
imitations of the ABM Treaty and modest changes to its numerical
limitations and its limitations on the use of space-based sensors.

(b) THEATER MissiLE DEFENSES ProGRAM ELEMENT.—The Theater
Missile Defenses program element shall include programs, projects,
and activities (including those associated before the date of the
enactment of this Act with the Tactical Missile Defense Initiative)
that have as primary objectives either of the following:

(1) The development of deployable and rapidly relocatable
advanced theater missile defenses capable of defending forward-
deployed and expeditionary elements of the Armed Forces of
the United States, to be carried out with the objective of select-
ing and deploying more capable theater missile defense systems
by the mid-1990s.

(2) Cooperation with friendly and allied nations in the devel-
ogmtialnt of theater defenses against tactical or theater ballistic
missiles.

(c) Space-Basep INTERCEPTORS PrOGRAM ELEMENT.—The Space-
Based Interceptors program element shall include programs,
projects, and activities (and supporting programs, projects, and
activities) that have as a primary objective the conduct of research
on space-based khletic-ki]f interceptors and associated sensors that
could provide an overlay to ground-based anti-ballistic missile inter-
ceptors.

(d) OtuEr ForLLow-oN SystEMs ProGRAM ELEMENT.—The Other
Follow-On Systems program element shall include programs,
projects, and activities that have as a primary objective the develop-
ment of technologies capable of supporting systems, components,
and architectures that could produce highly effective defenses for
the future.

(e) ResearcH AND SuprporT ActiviTIES PROGRAM ELEMENT.—The
Research and Support Activities ];:-:gram element shall include
pﬁO%r?ImS" projects, and activities that have as primary objectives
the following:

(1) The provision of basic research and technical, engineering,
and managerial support to the programs, projects, and activities
within the program elements referred to in subsection (a)
through (d).

(2) Innovative science and technology projects.

(3) The provision of necessary test and evaluation services
other than those required for a specific program element.

(4) Program management.

SEC. 237. STRATEGIC DEFENSE INITIATIVE FUNDING.

(a) ToraL AmoUuNT.—Of the amounts appropriated pursuant to
section 201 for fiscal year 1992 or otherwise made available to the
Department of Defense for research, development, test, and evalua-
tion for fiscal year 1992, not more than $4,150,000,000 may be
obligated for the Strategic Defense Initiative.

(b) SpeciFic AMOUNTS FOR THE PROGRAM ELEMENTS.—Of the
amount described in subsection (a)—
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(1) not more than $1,521,780,000 shall be available for pro-
gra.ma, projects, and activities within the Limiled Defense

ystem program element;

(2) not more than $828,710,000 shall be available for pro-
grams, projects, and activities within the Theater Missile De-
fenses program element;

(3) not more than $465,000,000 shall be available for pro-
grams, projects, and activities within the Space-Based Intercep-
tors program element, of which not more than $390,000, 000
shall be available for the Brilliant Pebbles p: account;

(4) not more than $629,550,500 shall be a ble for g
grams, projects, and activities within the Other Follow-On Sys-
tems program element; and

(5) not more than $704,959,500 shall be available for pro-
grams, projects, and activities within the Research and Support
Activities program element.

(¢) EnvirRoONMENTAL IMmpacT STATEMENT.—Of the amount de-
scribed in paragraph (b)(1)—

(1) not more than $5,000,000 may be used to carry out an
expeditious site-specific environmental impact statement in
accordance with the National Environmental Policy Act of 1969
(42 U.S.C. 4321 et seq.); and

(2) not more than $40,000,000 may be used to conduct studies,
site surveys, technical assessments, analysis, and refurbish-
ments to remove the Grand Forks anti-ballistic missile site from
its deactivated status.

The Congress hereby expressly waives any and all requirements to
evaluate alternative sites to the site at Grand Forks.

(d) ReporTING REQUIREMENT.—Not later than 90 days after the
date of the enactment of this Act, the Secretary of Defense shall
submit to the congressional defense committees a report on the
allocation of funds apﬁopmted for the Strategic Defense Initiative
for fiscal year 1992 e report shall s the amount of such
funds allocated for each program, project, and activity of the Strate-
gic Defense Initiative and shall list each Strategic Defense Initiative
prog;‘am. project, and activity under the appropriate program ele-
ment.

(e) TRANSFER AUTHORITIES.—

(1) In ceNERAL.—Before the submission of the report required
under subsection (d) and notwithstanding the limitations set
forth in subsection (b), the Secretary of Defense may transfer
funds among the program elements named in subsection (b).

(2) LimiraATioN.—The total amount that may be transferred to
or from any program element named in subsection (b)—

(A) may not exceed 10 percent of the amount provided in
such subsection for the program element from which the
transfer is made; and

(B) may not result in an increase of more than 10 percent
of the amount provided in such subsection for the program
element to which the transfer is made.

(3) ExceprioN.—Transfer authority may not be used for a
decrease in funds identified in subsection (b)2) for Theater
Missile Defenses.

(4) MERGER AND AVAILABILITY.—Amounts transfen:ilﬂgurs -
ant to paragraph (1) shall be merged with and be available for
the same purposes as the amounts to which transferred.
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President.
Reports.

() Lanp TransFER, NorTH DAkoTA.—The Administrator of the
General Services Administration shall, without reimbursement and
no later than 90 days after the date of the enactment of this Act,
transfer accountability of the real property and improvements
thereon, comprising approximately 473 acres (fee and easements)
located within and contiguous to the Grand Forks SAFEGUARD-
MSR site at Nekoma, North Dakota, to the Secretary of the Army.

SEC. 238, REVIEW OF FOLLOW-ON DEPLOYMENT OPTIONS.

As deployment at the anti-ballistic missile site described in section
233(b)(2) draws near to the deployment date of fiscal year 1996, the
President and the Congress shall assess the progress in the ABM
Treaty amendments negotiation called for under section 233(c) and
shall consider the options available to the United States as now exist
under the ABM Treaty. To assist in this review process, the Presi-
dent shall submit to the Congress not later than May 1, 1994, an
interim report on the progress of the negotiations.

SEC. 239. ABM TREATY DEFINED.

For purposes of this part, the term “ABM Treaty” means the
Treaty between the United States of America and the Union of
Soviet Socialist Republics on the Limitation of Anti-Ballistic Mis-
siles, signed in Moscow on May 26, 1972.

SEC. 240. INTERPRETATION.

Nothing in this part may be construed to imply—

(1) congressional authorization for development, testing, or
deployment of anti-ballistic missile systems in violation of the
ABM Treaty, including any protocol or amendment to that
treaty; or

(2) final congressional authorization for deployment of anti-
ballistic missile systems in compliance with the ABM Treaty.

PArRT D—OTHER MiIssiLE DEFENSE MATTERS

SEC. 241. ARROW TACTICAL ANTI-MISSILE PROGRAM.

(a) CooPeErRATIVE REsEArRcH AND DeveropmeNT—Congress en-
dorses a continuing program of cooperative research and develop-
ment, jointly funded by the United States and the government of
Israel, on the Arrow Tactical Anti-Missile program with a view to
proving out (through such cooperative research and development)
the feasibility and practicality of the system.

(b) Arrow DEPLOYABILITY INTTIATIVE.—(1) Subject to paragraphs
(2) and (3), the Secretary of Defense may obligate from funds appro-
priated pursuant to section 201 for fi year 1992 up to $54,400,000
for the purpose of initiating research and development of systems to
deploy the Arrow missile in the future, such as battle management,
lethality, system integration, test bed, and fire control radar. Funds
for such purpose may not be derived from funds available for the
Strategic Defense Initiative.

(2) The authority under paragraph (1) is in addition to any other
authority provided in this Act regarding the Arrow Tactical Anti-
Missile program.

(3) Funds may not be obligated for the purpose described in
paragraph (1) unless—
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(A) the United States and the government of Israel enter into Israel.
a Memorandum of Understanding governing the conduct and

fundj:ﬁlof such an effort;

(B) the Secretary of Defense certifies to the congressional
defense committees that the Arrow missile has successfully
completed the current four-test proof-of-principle flight test

png)mm and
(C) the President has certified to Congress— mﬂﬁnt-
(1) with respect to any waiver of activities sanctionable :
under the laws described in paragraph (4) granted on or
before the date of the enactment of this Act to any firm
involved in the Arrow program at the time of such certifi-
cation, that such activities have been terminated and the
government of the nation in which such firm is located has
given assurances to the United States that such activities
by such firm will not be repeated; and
(11) that the govemment of Israel has undertaken to adopt
export controls pursuant to the Guidelines and Annex of
the Missile Technology Control Regime (MTCR).
(4) The laws referred to in paragraph (3XC)(i) are section 73(aX1) of
the Arms Export Control Act, section 11B(b)X1) of the Export
Administration Act of 1979, and sections 1702 and 1703 of the
E:tici:tl}tlﬁ 5Ilig{enae Authorization Act for Fiscal Year 1991 (Public
w 101-510).

SEC. 242. DEVELOPMENT AND TESTING OF ANTI-BALLISTIC MISSILE SYS-
TEMS OR COMPONENTS.

(a) Use or Funps.—

(1) LimrraTion.—Funds appropriated to the Department of
Defense for fiscal year 1992, or otherwise made available to the
Department of Defense from any funds aggropriated for fiscal
year 1992 or for any fiscal year before 1992, may not be obli-
gated or expended—

(A) for any development or testing of anti-ballistic missile
systems or components except for development and testing
consistent with the development and testing described in
the May 1991 SDIO Report; or

(B) for the acquisition of any material or equipment
(including any long lead materials, components, piece ,
test equipment, or any modified space launch vehicle) re-
quired or to be used for the development or testing of anti-
ballistic missile systems or components, except for material
or equiigment reqluired for development or testing consist-
ent with the development and testing described in the May
1991 SDIO Report.

(2) ExceprioN.—The limitation under paragraph (1) shall not
apply to funds transferred to or for the use of the Strategic
Defense Initiative for fiscal 1992 if the transfer is made in
accordance with section 1001 of this Act.

(b) DerFinrrioN.—In this section, the term “May 1991 SDIO
Report” means the report entitled, “1991 Report to Congress on the
Strategic Defense Initiative,” dated May 16, 1991, prepared by the
Strategic Defense Initiative OA}amm tion and submitted to certain
committees of the Senate and House of Representatives by the
Secretary of Defense pursuant to section 224 of the National Defense
Authorization Act for Fiscal Years 1990 and 1991 (Public Law 101~
189; 103 Stat. 1398; 10 U.S.C. 2431).
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PArT E—OTHER MATTERS

SEC. 251. MEDICAL  COUNTERMEASURES AGAINST BIOWARFARE
THREATS.

(a) FunpING.—Of the amounts appropriated pursuant to section
201 for fiscal year 1992, not more than $53,800,000 shall be available
for the medical comﬁgnent of the Biological Defense Research Pro-
gram (BDRP) of the Department of Defense.

(b) LimrraTions.—(1) No funds appropriated or otherwise made
available for the Department of Defense for fiscal year 1992 may be
obligated or expended for product development, or for research,
development, testing, or evaluation, of medical countermeasures
against a biowarfare threat except for medical countermeasures
against a validated biowarfare threat agent or a potential (far-term)
biowarfare threat agent.

(2) Of the funds made available pursuant to subsection (a), not
more than $10,000,000 may be obligated or expended for research,
development, testing, and evaluation of medical countermeasures
against potential (far-term) biowarfare threats.

(c) DEFiNTTIONS.—In this section:

(1) The term “biowarfare threat agent” means a biological
agent that—

(A) is named in the biological warfare threat list pub-
lished jointly by the Defense Intelligence Agency (DIA) and
the Armed Forces Medical Intelligence Center (AFMIC); or

(B) is identified as a biowarfare agent by the Deputy Chief
of Staff of the Army for Intelligence in accordance with
Army regulations applicable to intelligence support for the
medical component of the Biological Defense Research Pro-

gram.

(2) The term ‘“‘validated biowarfare threat agent” means a
biowarfare threat agent that is being or has been developed or
produced for weaponization within 10 years, as assessed and
determined jointly by the Defense Intelligence Agency and the
Armed Forces Medical Intelligence Center.

(3) The term “potential (far-term) biowarfare threat agent”
means a biowarfare threat agent that is an emerging or future
biowarfare threat, is the object of research by a foreign threat
country, and will be ready for weaponization in more than 10

ears and less than 20 years, as assessed and determined jointly
y the Defense Intelligence Agency and the Armed Forces
Medical Intelligence Center.

(4) The term “weaponization” means incorporation into

usable ordnance or other militarily useful means of delivery.

SEC. 252, UNIVERSITY RESEARCH INITIATIVE.

Of the amounts authorized to be appropriated for fiscal year 1992
pursuant to section 201, $182,373,000 s be available for research
and development under the University Research Initiative program
of the Department of Defense, of which $30,000,000 shall be avail-
able only for research in advanced manufacturing technologies and
industrial processes.

SEC. 253. GRANT FOR THE INSTITUTE FOR ADVANCED SCIENCE AND
TECHNOLOGY.

(a) AutHorIiTY To MAKE GRANT.—Of the amount authorized to be
appropriated pursuant to section 201 for the Defense Agencies, and
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as previously authorized in Public Law 101-510 and appropriated in
Public Law 101-511 for the establishment of an Institute for Ad-
vanced Science and Technology (IAST), an additional $25,000,000
shall be made available until expended as a grant. The grant shall
be made to the institution of higher education which has been
selected as the site, through competitive procedures and based on
the qualifications stipulated in section 243 of Public Law 101-510, of
the Institute for Advanced Science and Technology for Phase II.

(b) CosT-SHARING REQUIREMENT.—The grant under subsection (a)
shall be available for construction of the facility for the institute. In
making the grant, the Secretary of Defense shall ensure that the
Federal share of the cost of the construction project does not exceed
50 percent of the total cost of the project.

(c) Purpose or GranTs.—The grant shall be used to support
development of critical technologies as identified by the Department
?ix Deltl‘j?ﬁﬂlin its Critical Technologies Plan as required by Public

W .

SEC. 254. ADVANCED APPLIED TECHNOLOGY DEMONSTRATION FACILITY
FOR ENVIRONMENTAL TECHNOLOGY.

(a) AutHORITY To MAKE GRANT.—Of the amount authorized to be
appropriated for research, development, test, and evaluation for
fiscal year 1992 for the Defense Agencies, $20,000,000 shall be
available for a grant to a nonprofit organization or an institution of
higher education to establish an advanced applied technology dem-
onstration facility for environmental technology. Such grant shall
be awarded through the use of competitive procedures.

(b) QuavLIFiCATIONS.—A grant under subsection (a) may be
awarded only to an organization or institution that—

(1) has nationally recognized expertise in environmental tech-
nology and business administration; and

(2) proposes a clear plan (as determined by the Secretary of
Defense) showing how its management of such a facility will be
usable by the Department of Defense in resolving environ-
mental cleanup problems of the Department.

(¢) CosT SHARING.—In evaluating proposals for a grant under
subsection (a), the Secretary of Defense shall consider as favorable
evaluation factors for the award of the grant provisions of such a
proposal under which the organization or institution submitting the
proposal—

(1) proposes that, if awarded the grant, it will agree to have
available all equipment necessary to conduct environmental
cleanup demonstration projects at the facility; and

(2) demonstrates that it has, or upon receipt of the grant will
obtain, secure sources of funding such that—

(A) the Federal share of the administrative costs of the
facility established with the grant will not exceed one-half
of the total administrative costs of the facility for the first
two years of the operation of the facility; and

(B) no Department of Defense assistance for the operation
of the facility will be required after the first three years of
the operation of the facility.
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SEC. 255. CONTINUED COOPERATION WITH JAPAN ON TECHNOLOGY RE-
SEARCH AND DEVELOPMENT.

Of the funds authorized to be appropriated pursuant to section 201
for research, development, test, and evaluation for fiscal year 1992,
and made available for basic research, exlploratory development,
and advanced technology, $10,000,000 shall be available for such
fiscal year for research and development projects conducted jointly
bl)lf the United States and Japan in accordance with section 1454(d) of
the National Defense Authorization Act for Fiscal Year 1991 (Public
Law 101-510; 104 Stat. 1695).

SEC. 256. FEDERALLY FUNDED RESEARCH AND DEVELOPMENT CENTERS.

(a) WorkLoAD LEVELS To BE SpecIFiED IN BUDGET DOCUMENTS.—
(1) Section 2367 of title 10, United States Code, is amended by adding
at the end the following:

“(d) InEnTIFICATION TO CONGRESS OF FFRDC WoRKLOAD EFFORT.—
(1) In the documents provided to Congress by the Secretary of
Defense in support of the budget submitted by the President under
section 1105 of title 31 for any fiscal year, the Secretary shall set
forth the proposed amount of the man-years of effort to be funded by
the Department of Defense for each federally funded research and
development center for the fiscal year covered by that budget.

Reports. “(2) After the close of a fiscal year, and not later than January 1
of the next year, the Secretary shall submit to the Committees on
Armed Services and the Committees on Appropriations of the
Senate and House of Representatives a report setting forth the
actual obligations and the actual man-years of effort expended at
each federally funded research and development center during that

fiscal year.”.
10 USC 2367 (ZXX) Paragraph (1) of subsection (d) of section 2367 of title 10,
nate: United States Code, as added by paragraph (1), shall take effect with

respect to the budget submitted for fiscal year 1994.

(B) Parag-rafh (2) of such subsection shall take effect with respect
to fiscal year 1992.

(b) Man-YEAR LimMiTaTioNs.—Funds a}?propriabed or otherwise
made available for the Department of Defense for fiscal years 1992
and 1993 may not be obligated at any of the following federally
funded research and development centers in order to obtain work in
?xﬁess of the number of man-years specified for that center as
ollows:

(1) For the Center for Naval Analysis, 270.
(2) For the Institute for Defense Analysis—
(A) for studies and analysis, 320;
(B) for systems and engineering in connection with oper-
ational test and evaluation, 75; and
(C) for research and development in connection with
command, control, communications, and intelligence, 150.
(3) For the Rand Project Air Force, 150.
(4) For the National Defense Research Institute, 160.
(6) For the Arroyo Center, 150.
(6) For the Logistics Management Institute, 140.
(7) For the Aerospace Corporation, 2,500.
(8) For the MIT Lincoln Laboratory, 1,150.
(9) For the Software Engineering Institute, 160.
(10) For the Institute for Advanced Technology, 40.

(c) FunpinG LimiraTion.—Of the funds appropriated or otherwise

made available for the Department of Defense for fiscal years 1992
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and 1993, not more than $446,000,000 may be obligated for the
federally funded research and development center of :

(d) AuraoriTy To WAIvE LimrtaTions.—The Secretary of Defense
may waive a limitation in subsection (b) or (c) in the case of any
federally funded research and development center. Such a waiver
may not be implemented until the Secretary notifies the congres-
sional defense committees of the proposed waiver and the reasons
for the waiver and a period of 60 days elapses after the date on
which the notification is made. However, in a case in which the
Secretary determines that it is essential to the national security
that funds be obligated for work in excess of that limitation before
the end of such 60-day period, the Secretary may waive such 60-day
period upon notification to the congressional defense committees of
that determination and the reasons for the determination.

SEC. 257. REVISION IN MEMBERSHIP OF STRATEGIC ENVIRONMENTAL
RESEARCH AND DEVELOPMENT PROGRAM COUNCIL: MEM-
BERSHIP ON COUNCIL AND ON SCIENTIFIC ADVISORY BOARD.

(a) RevisioN 1IN MEMBERSHIP OF CoUNcIL.—Section 2902(b) of title
10, United States Code, is amended—
(1) striking out “nine members” and inserting in lieu
thereof “thirteen members”;
(2) by redesignating paragraph (9) as paragraph (10); and
(3) hy inserting after paragraph (8) the following new para-

graph:
“(9) One representative from each of the Army, Na Air
Force, and Coast Guard, who shall be non-voting mem!
(b) REVISION IN MEMBERSHIP OF ADVISORY BOARD.—Section 2904 of
such title is amended—
(1) in subsection (a), by stn.hng out “13 members” and insert-
ing in lieu thereof “14 members’’; and
(2) in subsection (b), bﬁ striking out paragraph (1) and insert-
ing in lieu thereof the fo ow::ﬂ'
“(1) The following persons shall be permanent members of the
Advisory Board:
'?A) The Science Advisor to the President, or his d
“B) The Administrator of the Nat:lonal Oceamc an At-
mospheric Administration, or his designee.”.

TITLE III—OPERATION AND MAINTENANCE

PART A—AUTHORIZATIONS OF APPROPRIATIONS

SEC. 301. OPERATION AND MAINTENANCE FUNDING.

(a) AUTHORIZATION OF APPROPRIATIONS.—Funds are hereby au-
thorized to be a mtedforﬁscalyear 1992 for the use of the
Armed Forces activities and agencies of the Department
of Defense for expenses, not otherwise provided for, for operation
and maintenance in amounts as follows:

(1) For the Army, $21,155,854,000.

(2) For the Navy, $23,185, 380 000.

(3) For the Marine Corpa $1 845,500,000

(4) For the Air Force, $19 657,010,000.

(5) For the Defense Agenmes, $8,6562,716,000.
(6) For the Army Reserve, $968,200,000.

(7) For the Naval Reserve, $824,600 000.

(8) For the Marine Corps Reserve, $80900000
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(9) For the Air Force Reserve, $1,078,700,000.

(10) For the Army National Guard, $2,124,800,000.

(11) For the Air National Guard, $2,276,300,000.

(12) For the National Board for the Promotion of Rifle Prac-
tice, $4,000,000.

(13) For the Defense Inspector General, $120,100,000.

(14) For Drug Interdiction and Counter-Drug Activities, De-
fense, $1,158,600,000.

(15) For the Court of Military Appeals, $5,500,000.

(16) For Environmental Restoration, Defense, $1,183,900,000.

(17) For Humanitarian Assistance, $13,000,000.

(b) SPECIAL AUTHORIZATION FOR CONTINGENCIES.—There are au-
thorized to be appropriated for fiscal year 1992, in addition to the
amounts authorized to be appropriated in subsection (a) and (c), such
sums as may be necessary—

(1) for unbudgeted increases in fuel costs; and
(2) for unbudiet.ed increases as a result of inflation in the cost
of activities authorized by subsection (a) and (c).

(c) AUTHORIZATION OF APPROPRIATIONS FOR FiscaL YEar 1993.—
Funds are hereby authorized to be appropriated for fiscal year 1993
for the use of the Armed Forces and other activities and agencies of
the Department of Defense for expenses, not otherwise provided for,
for operation and maintenance in amounts as follows:

(1) For the Army, $20,039,200,000.

(2) For the Navy, $23,’?81,100,000.

(8) For the Marine Corps, $2,190,200,000.

(4) For the Air Force, $21,047,600,000.

(5) For the Defense Agencies, $9,119,800,000.

(6) For the Army Reserve, $993,500,000.

(7) For the Naval Reserve, $816,950,000.

(8) For the Marine Corps Reserve, $77,650,000.

(9) For the Air Force Reserve, $1,263,900,000.

(10) For the Army National Guard, $2,116,300,000.

(11) For the Air National Guard, $2,'723 600 000.

(12) For the Inspector General of the Department of Defense,
$116,700,000.

(13) For Drug Interdiction and Counter-Drug Activities, De-
fense, $1,249,400,000.

(14) For the Court of Military Appeals, $5,900,000

(15) For Environmental Restoration, Defenae. $1 450,200,000.

(16) For Humanitarian Assistance, $13,000,000.

SEC. 302. WORKING CAPITAL FUNDS.

(a) AUTHORIZATION OF APPROPRIATIONS FOR FiscaL Year 1992.—
There is authorized to be apgropriated for fiscal year 1992 for the
use of the Armed Forces and other activities and ncies of the
partment of Defense for prov:dmg capital for the Defense Busi-
ness rations Fund, $3,400,200
(b) AUTHORIZATION OF Apmpmnous For FiscaL YeEar 1993.—
There is authorized to be ap gmpriated for fiscal year 1993 for the
use of the Armed Forces and other activities and ncies of the
Department of Defense fo:;grovldmg capital for the Defense Busi-
ness Operations Fund, $1,1

SEC. 303. ARMED FORCES RETIREMENT HOME.

There is authorized to be appropriated for fiscal year 1992 from
the Armed Forces Retirement Home Trust Fund the sum of
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$57,6561,000 for the operation of the Armed Forces Retirement
Home, including the United States Soldiers’ and Airmen’s Home
and the Naval Home.

SEC. 304, HUMANITARIAN ASSISTANCE.

(a) Purprose.—(1) Funds appropriated pursuant to the authoriza-
tion in section 301(a)17) for humanitarian assistance shall be used
for the purpose of providing transportation for humanitarian relief
for persons displaced or who are refugees because of the invasion of
Afghanistan by the Soviet Union.

(2) Of the funds authorized to be appropriated for fiscal year 1992
pursuant to such section for such purpose, not more than $3,000,000
shall be available for distribution of humanitarian relief supplies to
displaced persons or refugees who are noncombatants, including
those affiliated with the bodian non-Communist resistance, at
or near the border between Thailand and Cambodia.

(b) AutHoriTY To TrRANSFER FunDs.—The Secretary of Defense
may transfer to the Secretary of State not more than $3,000,000 of
the funds appropriated pursuant to such section for fiscal year 1992
for humanitarian assistance, other than the funds described in
subsection (a)(2), to provide for—

(1) the payment of administrative costs incurred in providing
the transportation described in subsection (a); and

(2) the purchase or other acquisition of transportation assets
for the distribution of humanitarian relief supplies in the coun-
try of destination.

(c) PORTATION UNDER DIRECTION OF THE SECRETARY OF
Srate.—Transportation for humanitarian relief provided with funds
a progzéiated pursuant to such section for humanitarian assistance
8 provided under the direction of the Secretary of State.

(d) MEans oF TransporTAaTION To BE Usep.—Transportation for
humanitarian relief provided with funds appropriated pursuant to
such section for humanitarian assistance be provided by the
most economical commercial or military means available, unless the
Secretary of State determines that it is in the national interest of
the United States to provide transportation other than by the most
economical means available. The means used to provide such
transportation may include the use of aircraft and personnel of the
reserve components of the Armed Forces.

(e) AvamLasiury oF Funps.—Funds appropriated pursuant to such
aectio:&eg’or hthumanitarti;nmded assistance remam'A available until
expen to the exten i in appropriation Acts.

(f) ReporTs T0 ConNGRESS.—(1) The Secretary of Defense shall
submit (at the times specified in ph (2)) to the Committees on
Armed Services and Foreign Relations of the Senate and the
Committees on Armed Services and Foreign Affairs of the House of
Representatives a report on the provision of humanitarian assist-
ance under the humanitarian relief laws specified in paragraph (4).

(2) A report required by paragraph (1) shall be submitted—

h{.:)Agtot later than 60 days after the date of the enactment of
thi -

(B) not later than June 1, 1992; and

(C) not later than June 1 of each year thereafter until all
funds av?iii%hlze for humanitarian smsmt)aehaunder the i:w
tarian re W8 sgeclﬁed in ve been obligated.

(3) A report required aﬁlg (f; sﬁall contain (as of the date
on which the report is su m the following information:
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New York.

Georgia.

(A) The total amount of funds obligated for humanitarian
aa)hef under the humanitarian relief laws specified in paragraph

(B) The number of scheduled and completed flights for pur-
poses of providing humanitarian relief under the humanitarian
relief laws specified in paragraph (4).

(C) A description of any transfer (including to whom the
transfer is made) of excess nonlethal supplies of the Department
of Defense made available for humanitarian relief purposes
under section 2547 of title 10, United States Code.

(4) The humanitarian relief laws referred to in paragraphs (1), (2),
and (3) are the following:

(A) This section.

(B) Section 303 of the National Defense Authorization Act for
Fiscal Year 1991 (Public Law 101-510; 104 Stat. 1525).

(C) Section 304 of the National Defense Authorization Act for
Fiscal Years 1990 and 1991 (Public Law 101-189; 103 Stat. 1409).

(D) Section 303 of the National Defense Authorization Act,
Fiscal Year 1989 (Public Law 100-456; 102 Stat. 1948).

(E) Section 331 of the National Defense Authorization Act for
Fiscal Years 1988 and 1989 (Public Law 100-180; 101 Stat. 1078).

(F) Section 305 of the Department of Defense Authorization
Act, Fiscal Year 1986 (Public Law 99-145; 99 Stat. 617).

(5) Section 303 of the National Defense Authorization Act for
Fiscal Year 1991 (Public Law 101-510; 104 Stat. 1525) is amended by
striking out subsection (f).

SEC. 305. SUPPORT FOR THE 1993 WORLD UNIVERSITY GAMES.

(@) AutsaORrITY To PrOVIDE SUPPORT.—The Secretary of Defense

provide logistical support and personnel services in connection

mtﬁ the 1993 World University Games to be held in the State of
New York.

(b) PAy AND NONTRAVEL-RELATED ALLowANCES.—(1) Except as
provided in paragraph (2), the costs for pay and nontravel-related
allowances of members of the Armed Forces for the support and
services referred to in subsection (a) may not be charged to appro-
priations made pursuant to the authorization in subsection (c).

(2) Paragraph (1) does not apply in the case of members of a
reserve component called or ordered to active duty to provide
logistical support and personnel services for the 1993 World Univer-
sity Games.

(¢) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be
appropriated for the Department of Defense for fiscal year 1992 the
sum of $3,000,000 to carry out subsection (a).

SEC. 306. SUPPORT FOR THE 1996 SUMMER OLYMPICS.

(a) AutHoRrITY To PrOVIDE SUuPPORT.—The Secretary of Defense
may provide logistical suiport and personnel services in connection
wG-ggm the 1996 games of the XXVI Olympiad to be held in Atlanta,

rgia. .

(b) Pay AND NONTRAVEL-RELATED ALLOWANCES.—(1) Except as
provided in paragraph (2), the costs for pay and nontravel-related
allowances of members of the Armed Forces for the support and
services referred to in subsection (a) may not be charged to appro-
priations made pursuant to the authorization of appropriations in
subsection (c).
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(2) Paragraph (1) does not apply in the case of members of a
reserve component called or ordered to active duty to provide
omelmpportandpemnnelsemcesforthegmesoftheXXVI

(c) UTHORIZATION OF APPROPRIATIONS.—There is authorized to be
appropriated for the Department of Defense for fiscal year 1992 the
sum of $2,000,000 to carry out subsection (a).

SEC. 307. PRESIDENTIAL INAUGURATION ASSISTANCE.

(a) thNEHmu Dgen L&:l'rmm, SuUPPLIES, AND i?;wcnil.—With
respect to the Presi ial inauguration to take p on January
20, 1993, the Secretary of Defense may lend materials and supplies,
and provide materials, supplies, and services of personnel, during
fiscal years 1992 and 1993—

(1) to the Inaugural Committee established under the first
ggri't;ioar:lgf the Presidential Inaugural Ceremonies Act (36 U.S.C.
(2) to the joint committee of the Senate and House of Rep-
resentatives described in section 9 of that Act (36 U.S.C. 729)

(b) TErRMS OF ASSISTANCE.—Assistance under subsection (a) shall
be loaned or provided in such manner as the Secretary of Defense
determines to be appropriate and under such conditions as the

may prescr&e.

(c) ApprTioNAL AuTtHoORITY.—The authority provided by subsection
(a) is in addition to the authority provided by section 2543 of title 10,
United States Code.

PART B—LIMITATIONS

SEC. 311. LIMITATION ON OBLIGATIONS AGAINST STOCK FUNDS.

(a) LmvrraTion.—(1) The Secretary of Defense may not incur
obligations against the stock funds of the Department of Defense
d fiscal year 1992 in an amount in excess of 80 percent of the
sales from such stock funds during that fiscal year.

(2) For purposes of determining the amount of obligations in-
curred against, and sales from, the stock funds d fiscal year
1992, the shall exclude r:gifamm and sales for fuel,
commissary and subsistence items, operations, repair of equip-
ment, and the cost of operations.

(b) ExceprioN.—The Secretary of Defense may waive the limita-
tion contained in subsection (a) if the Secretary determines that
such waiver is critical to the national security of the United States.
The Secretary shall immediately notify Congress of any such waiver
and the reasons for such waiver.

SEC. 312. REPEAL OF REQUIREMENT FOR AUTHORIZATION OF CIVILIAN
PERSONNEL BY END STRENGTH.

(a)ndh;dGmm—Sectiou 115 of title 10, United States Code, is
ame —
(1) in subsection (a), by striking out paragraph (4); and
(2) in subsection (b)—
(A) by inserting “or” at the end of ph (2);
(B) by striking out “; or” at the end o paragraph (3) and
inserting in lieu thereof a period; and
(C) by striking out paragraph (4).
(b gﬁmxmc AMENDMENT.—Section 129(a) of such title is
amended—
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Reports.

(1) by striking out ‘“‘de; ment, (2)” and inserting in lieu
thereof “department and (2)”; and

(2) by striking out “, and (3)” and all that follows through
“fiscal year” in the first sentence.

SEC. 313. LIMITATION RELATING TO CONSOLIDATION OF SUPPLY
DEPOTS.

(a) LimiraTioN.—The Secretary of Defense may not proceed with
the consolidation of supply depots under decision 902 of the Defense
g{e%nag?ynent Review (or any successor of that decision) until the

re —

(1) completes an analysis of the results of the supply depot
consolidations referred to in subsection (c);

(2) makes a determination that an automatic data processing
system in the Department of Defense for the consoﬁdation of
supply depots is developed and operational and meets the
requirements of the military departments; and

(3) submits to Congress a report describing the basis and
results of the analysis under paragraph (1) and the determina-
tion under paragraph (2).

(b) ELEMENTS oraﬁ;ruws:s.—The analysis required by subsection
(a)X1) shall include—

(1) a determination of the cost savings associated with the
supply depot consolidations referred to in subsection (c); and

&) an assessment of the effect of those consolidations on the
ability of the military departments to provide mission support.

(c) ExceprioN.—Notwi ding subsection (a), the Secretary of
Defense may proceed with—

(1) the consolidation of the Mechanicsburg, New Cumberland,
Ogden, and Red River supply depots; and

(2) any consolidation of the supply depots made as part of the
Bay Area regional prototype and initiated before the date of the
enactment of this Act.

SEC. 314. LIMITATION ON THE PERFORMANCE OF DEPOT-LEVEL MAINTE-
NANCE OF MATERIEL.

(a) PERCENTAGE LiMiTATION.—(1) Section 2466 of title 10, United
States Code, is amended to read as follows:

“§ 2466. Limitations on the performance of depot-level mainte-
nance of materiel

‘(a) PERCENTAGE LiMrTaTioN.—Not less than 60 percent of the
funds available for each fiscal year for depot-level maintenance of
materiel managed for the Department of the Army and the Depart-
ment of the Air Force shall be used for the performance of such
gepot.-level maintenance by employees of the Department of De-
ense.

“(b) ProHIBITION ON MANAGEMENT BY END StRENGTH.—The ci-
vilian employees of the Department of Defense involved in the
depot-level maintenance of materiel may not be managed on the
basis of any end-strength constraint or limitation on the number of
such employees who may be employed on the last day of a fiscal
year. Such employees shall be managed solgﬂr on the basis of the
available workload and the funds made available for such depot-
level maintenance.

“(c) Waiver oF LimiraTioN.—The Secretary of the Army, with
respect to the Department of the Army, and the Secretary of the Air
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Force, with respect to the Department of the Air Force, may waive
the applicability of subsection (a) for a fiscal year, to a particular
workload, or to a particular depot-level activity if the Secretary
determines that the waiver is necessary for reasons of national
security and notifies Congress regarding the reasons for the waiver.

“(d) ExceprioN.—Subsection (a) shall not apply with respect to the
Sacramento Army Depot, Sacramento, California.

“(e) ReporTs.—Not later than January 15, 1992, and January 15,
1993, the Secretary of the Army and the Secre of the Air Force
shall jointly submit to ﬂc;ﬁreea a report describing the progress
during the preceding year to achieve and maintain the
percentage of depot-level maintenance required to be performed by
( )Ployaea of the Department of Defense pursuant to subsection
a

(2) The item relating to section 2466 of title 10, United States
Code, in the table of sections at the beginning of chapter 146 of such
title is amended to read as follows:

“2466. Limitations on the performance of depot-level maintenance of materiel.”

(3) The Secretary of the Army and the Secretary of the Air Force 10 USC 2466
may not cancel a depot-level maintenance contract in effect on the o
date of the enactment of this Act in order to comply with the
requi'.r?ments of section 2466(a) of such title, as amended by subsec-
tion (a).

(b) CompeTITION PrLOT PROGRAM.—(1) During fiscal years 1992 and 10 USC 2466
1993, the Secretary of Defense shall conduct a pilot program under "ote
which competitive procedures are used to select entities to perform
depot-level maintenance of materiel for the Department of the
Army and the Department of the Air Force. Entities eligible for
selection shall include depot-level activities of the Department of
Defense. The program may not involve more than 10 percent of all
depot-level maintenance of materiel that is not required to be
performed by employees of the Department of Defense pursuant to
iél}:i limitations contained in section 2466 of title 10, United States

e.

(2) Section 922 of the National Defense Authorization Act for
Fiscal Year 1991 (Public Law 101-510; 104 Stat. 1627) is repealed.

(¢) REviEw BY COMPTROLLER GENERAL.—Not later than February 10 USC 2466
1, 1994, the Comptroller General shall submit to Congress an evalua- note:
tion of all depot maintenance workloads of the Department of
Defense, including Navy depot maintenance workloads, that are
performed by an entity selected pursuant to competitive procedures.

(d) REPORT BY SECRETARY OF DEFENSE.—Not later than December 10 USC 2466
1, 1993, the Secretary of Defense shall submit to Congress a report— note.

(1) containing a five-year strategy of the Department of De-
fense to use competitive procedures for the selection of entities
to perform depot maintenance workloads; and

(2) describing the cost savings anticipated through the use of
those procedures.

SEC. 315. TWO-YEAR EXTENSION OF AUTHORITY OF BASE COMMANDERS
OVER CONTRACTING FOR COMMERCIAL ACTIVITIES.

(a) ExTENsIOoN.—Section 2468(f) of title 10, United States Code, is
amended by striking “September 30, 1991” and inserting in lieu
thereof “September 30, 1993,

(b) EFFECTIVE DATE. —The amendment made by subsection (a) shall 10 USC 2468
take effect as of September 30, 1991.
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10 USC 2208 SEC. 316. LIMITATIONS ON THE USE OF DEFENSE BUSINESS OPERATIONS
note. FUND.

(a) MANAGEMENT METHOD.—During the period beginning on the
date of the enactment of this Act and end.mg on April 15, 1993, the
Secretary of Defense may manage the performance of the work.mg—
capital funds and industrial, commercial, and support type activities
described in subsection (b) through the use of a single Defense
Business Operations Fund. Except for the funds and activities speci-
fied in subsection (b), no other functions, activities, funds, or ac-
counts of the Department of Defense may be managed through the
Defense Business Operations Fund.

(b) Funps anp ActiviTies INCLUDED.—The funds and activities
referred to in subsection (a) are—

(1) working-capital funds established under section 2208 of
title 10, United States Code, and in existence on the date of the
enactment of this Act;

(2) those activities that, on the date of the enactment of this
Act, are funded through the use of a working-capital fund
established under that section; and

(8) the Defense Finance and Accounting Service, the Defense
Industrial Plant Equipment Center, the Defense Commissary
Agency, the Defense Technical Information Service, and the
Defense Reutilization and Marketing Service.

SEC. 317. ACQUISITION OF INVENTORY.

(a) LimrraTioNn.—Chapter 131 of title 10, United States Code, is
amended by inserting after section 2212 the following new section:

“§ 2213. Limitation on acquisition of excess supplies

“(a) Two-Year SuppLy.—The Secretary of Defense may not incur
any obligation against a stock fund of the Department of Defense for
the acquisition of any item of supply if that acquisition is likely to
result in an on-hand inventory (excluding war reserves) of that item
of supply in excess of two years of operating stocks

“(b) Exceprions.—The head of a procuring activity may authorize
the acquisition of an item of supply in excess of the limitation
contained in subsection (a) if that activity head determines in
writing—

(1) that the acquisition is necessary to achieve an economical
order quantity and will not result in an on-hand inventory
(excluding war reserves) in excess of three years of operating
stocks and that the need for the item is unlikely to decline
during the period for which the acquisition is made; or

“(2) that the acquisition is necessarg for purposes of main-
taining the industrial base or for other reasons of national
security.”.

(b) CLErRICAL AMENDMENT.—The table of sections at the beginning
of such chapter is amended by inserting after the item relating to
section 2212 the following new item:

#2213. Limitation on acquisition of excess supplies.”.
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PArT C—ENVIRONMENTAL PROVISIONS

SEC. 331. REIMBURSEMENT REQUIREMENT FOR CONTRACTORS HANDLING
HAZARDOUS WASTES FROM DEFENSE FACILITIES.

(a) REQUIREMENT.—(1) Chapter 160 of title 10, United States Code,
is amended by adding at the end the following new section:

“§ 2708. Contracts for handling hazardous waste from defense
facilities

“(a) REIMBURSEMENT REQUIREMENT.—(1) Each contract or sub-
contract to which this section applies shall provide that, upon
receipt of hazardous wastes properly characterized pursuant to
applicable laws and regulations, the contractor or subcontractor will
reimburse the Federal Government for all liabilities incurred by,

nalties assessed against, costs incurred by, and damages suffered

v, the Government that are caused by—

“(A) the contractor’s or subcontractor’s breach of any term or
provision of the contract or subcontract; and

“(B) any negligent or willful act or omission of the contractor
or subcontractor, or the employees of the contractor or sub-
contractor, in the performance of the contract or subcontract.

“(2) Not later than 30 days after such a contract or subcontract is
awarded, the contractor or subcontractor shall demonstrate that the
contractor or subcontractor will reimburse the Federal Government
as provided in paragraph (1).

“(b) AppLicABILITY.—(1) Except as provided in paragraph (2), this
section applies to all contracts entered into by the Secretary of
Defense or the Secretary of a military department, and all sub-
contracts under such contracts, with an owner or operator of a
hazardous waste treatment or disposal facility during fiscal year
1992 for the offsite treatment or disposal of hazardous wastes from a
facility under the jurisdiction of the Secretary of Defense.

“(2) This section does not apply to—

“(A) any contract or subcontract to perform remedial action
or corrective action under the Defense Environmental Restora-
tion Program, other programs or activities of the Department of
Defense, or authorized State hazardous waste programs;

“(B) any contract or subcontract under which the generation
of the hazardous waste to be disposed of is incidental to the
performance of the contract; or

“(C) any contract or subcontract to dispose of ammunition or
solid rocket motors.

“(c) ExcEpTiON TO REIMBURSEMENT REQUIREMENT.—Notwithstand-
ing subsection (a), in the case of any contract to which this section
applies, if the Secretary of Defense or the Secretary of the military
department concerned determines that—

“(1) there is only one responsible offeror or there is no respon-
sible offeror willing to provide the reimbursement required by
subsection (a) for such contract; or

“(2) failure to award the contract would place the facility
concerned in violation of any requirement of the Solid Waste
Disposal Act (42 U.S.C. 6901 et seq.),

then the contract may be awarded without including the reimburse-
ment provision required by subsection (a).
“(d) DeriNrTIONS.—For purposes of this section:
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“(1) The term ‘hazardous waste’ has the meaning given that
term by section 1004(5) of the Solid Waste Disposal Act (42
U.S.C. 6903(5)), except that such term also includes poly-
chlorinated biphenyls.

“(2) The term ‘remedial action’ has the meaning given that
term by section 101(24) of the Comprehensive Environmental
gsegﬁozxi?f, Compensation, and Liability Act of 1980 (42 U.S.C.

“(3) The term ‘corrective action’ has the meaning given that
term under section 3004(u) of the Solid Waste Disposal Act (42
U.S.C. 6924(u)).

“(4) The term ‘polychlorinated biphenyls’ has the meaning
given that term under section 6(e) of the Toxic Substances
Control Act (15 U.S.C. 2605(e)).

“(e) ErrecT ON LiaBiLITY.—Nothing in this section shall affect the
liability of the Federal Government under any Federal or State law
or under common law.”.

(2) The table of sections relating to chapter 160 of such title is
amended by adding at the end the following new item:

“2708. Contracts for handling hazardous waste from defense facilities.”.

(b) ErrecTIvE DATE.—Section 2708 of title 10, United States Code,
shall apply with respect to contracts entered into after the expira-
g:;:; Rf the 60-day period beginning on the date of the enactment of

is Act.

SEC. 332, EXTENSION OF WASTE MINIMIZATION PROGRAM.

Section 354 of the National Defense Authorization Act for Fiscal

Years 1990 and 1991 (Public Law 101-189) is amended as follows:

(1) Subsection (a) is amended b?r striking out ‘“fiscal year

%ggi:: and inserting in lieu thereof “fiscal years 1992, 1993, and

. (2) Subsection (b) is amended in the second sentence by strik-

ing out “fiscal year 1992” and inserting in lieu thereof “each of
fiscal years 1992, 1993, and 1994”.

SEC. 333. PROHIBITION ON USE OF ENVIRONMENTAL RESTORATION
FUNDS FOR PAYMENT OF FINES AND PENALTIES.

None of the funds appropriated for fiscal year 1992 pursuant to
the authorization for the Environmental Restoration, Defense ac-
count provided in section 301 may be used for the payment of fines
or penalties unless the act or omission for which a fine or penalty is
imposed arises out of activities funded by the account.

SEC. 334. ENVIRONMENTAL RESTORATION REQUIREMENTS AT MILITARY
INSTALLATIONS TO BE CLOSED.

(a) REQUIREMENTS FOR INsTALLATIONS To BE CLosEp Unper 1989
Baske Crosure List.—(1) All draft final remedial investigations and
feasibility studies related to environmental restoration activities at
each military installation described in paragraph (2) shall be
submitted to the Environmental Protection Agency not later than
24 months after the date of the enactment of this Act.

(2) Paragraph (1) applies to each military installation—

(A) which is to be closed pursuant to title II of the Defense
Authorization Amendments and Base Closure and Realignment
Act (Public Law 100-526; 10 U.S.C. 2687 note); and
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(B) which is on the National Priorities List under the Com-
prehensive Environmental Response, Compensation, and Liabil-
11,%;:% of 1980 (42 U.S.C. 9601 et seq.).

(b) UIREMENTS FOR INsTaLLATIONS To BE CLosED UnDER 1991
Basg Crosure List.—(1) All draft final remedial investigations and
feasibility studies related to environmental restoration activities at
each military installation described in paragraph (2) shall be
submitted to the Environmental Protection Agency not later than
36 months after the date of the enactment of this Act.

(2) Paragraph (1) applies to each military installation—

(A) which is to be closed pursuant to the Defense Base Closure
and Realignment Act of 1990 (part A of title XXIX of Public
Law 101-510) as a result of being recommended for closure in
the report transmitted to Congress by the President pursuant to
section 2903(e) of such Act on or before September 1, 1991, and

(B) which is on the National Priorities List under the Com-
prehensive Environmental Response, Compensation, and Liabil-
itngAt]:)t of 1980 (42 U.S.C. 9601 et seq.).

(c) LINE ExTENsioN.—(1) Subject to paragraph (2), the Sec-
retary of Defense, after consultation with the Administrator of the
Environmental Protection ncy, may extend for a 6-month period
the period of time in which the requirements of subsection (a) or (b)
must be met with respect to a military installation covered by
subsection (a) or (b) if, within the scope of the Federal Facility
Agreement governing cleanup at the installation, any of the follow-
ing conditions exists at the installation:

(A) There are newly discovered sites or areas on the installa-
tion where a hazardous substance has been released, stored, or
disposed of. For purposes of this subparagraph, the term “newl;
discovered” means discovered after the expiration of the
month period beginning on the date of enactment of this Act.

(B re are technical engineering difficulties in carrying
out the investigations and studies.

(C) Expediting the investigations and studies would constitute
a substantial endangerment to the public health and the
environment.

(D) Adequate funds have not been appropriated to the Depart-
ment of Defense, or adequate resources are not available to any
party to the Federal Facility Agreement, to out or oversee
the investigations and studies by the applicable deadline.

(2XA) An extension under paragraph (1) shall take effect if—

(i) the Secretary of Defense submits to Congress a notification
containing a certification that, to the best of the Secretary's
knowledge and belief, the requirements of subsection (a) or (b)
cannot be met with respect to the military installation by the
applicable deadline because one of the conditions set forth in
paragraph (1) exists; and

(ii) a period of 30 calendar days after receipt by Congress of
such notice has elapsed.

(B) In the computation of the 30-day period under subparagraph
(A)ii), there be excluded each day on which either House of
Congress is not in session because of an adjournment of more than 3
calendar days to a day certain.

(8) The Secretary may grant more than one 6-month extension for
a military installation under paragraph (1), but each such extension
is subject to paragraphs (1) and (2).



105 STAT. 1342 PUBLIC LAW 102-190—DEC. 5, 1991

President.

(d) Bupger EstiMaTE.—Each year the President shall include, in
the budget submitted to Congress for a fiscal year (pursuant to
section 1105 of title 31, United States Code), an estimate of the
funding levels required for the Department of Defense to comply
m‘th m section during the fiscal year for which the budget is
submi

SEC. 335. PROHIBITION ON THE PURCHASE OF SURETY BONDS AND
OTHER GUARANTIES FOR THE DEPARTMENT OF DEFENSE.

No funds appropriated or otherwise made available to the Depart-
ment of Defense for fiscal year 1992 or fiscal year 1993 may be
obligated or expended for the purchase of surety bonds or other
guaranties of financial responsibility in order to guarantee the
performance of any direct function of the Department of Defense.

SEC. 336. SURETY BONDS FOR DEFENSE ENVIRONMENTAL RESTORATION
PROGRAM CONTRACTS.

(a) In GENErAL.—Section 2701 of title 10, United States Code, is
amended by adding at the end the following:

“(h) SURETY-CONTRACTOR RELATIONSHIP.—Any surety which pro-
vides a bid, performance, or payment bond in connection with any
direct Federal procurement for a response action contract under the
Defense Environmental Restoration Program and begins activities
to meet its obligations under such bond, shall, in connection with
such activities or obligations, be entitled to any indemnification and
the same standard of liability to which its principal was entitled
under the contract or under any applicable law or regulation.

“(i) SurerY BoNDs.—

“(1) APPLICABILITY OF MILLER ACT.—If under the Act of August
24, 1935 (40 U.S.C. 270a-270d), commonly referred to as the
‘Miller Act’, surety bonds are required for any direct Federal
procurement of any response action contract under the Defense
Environmental Restoration Program and are not waived pursu-
ant to the Act of April 29, 1941 (40 U.S.C. 270e-270f), the surety
llagggs shall be issued in accordance with such Act of August 24,

“(2) LIMITATION OF ACCRUAL OF RIGHTS OF ACTION UNDER
BonDs.—If, under applicable Federal law, surety bonds are re-
quired for any direct Federal procurement of any response
action contract under the Defense Environmental ration
Program, no right of action shall accrue on the kperformanee
bond issued on such contract to or for the use of any person
other than an obligee named in the bond.

“(3) LIABILITY OF SURETIES UNDER BoNDS.—If, under applicable
Federal law, surety bonds are required for any direct Federal
procurement of any response action contract under the Defense
Environmental Restoration Program, unless otherwise provided
for by the Secretary in the bond, in the event of a default, the
surety’s liability on a performance bond shall be only for the
cost of completion of the contract work in accordance with the
plans and specifications of the contract less the balance of funds

remaining to be paid under the contract, up to the penal sum of
the bond. The surety shall in no event be liable on bonds to
indemnify or compensate the obligee for loss or liability arising
from personal injury or property damage whether or not caused
by a breach of the bonded contract.
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“(4) NonprEEMPTION.—Nothing in this section shall be con-
strued as preempting, limiting, superseding, affecting, applying
to, or modlfymg any State laws, regulations, reqmrements
ruln?;, pgctlces, aoﬂr‘ e}(:;tmgrcuceduree lNothmgm in this section m
constru as applying modifying,
superseding, or preempting any rights, authorities, liabilities,
demands, actions, causes of action, losses, judgment, claims,
statutes of limitation, or obligations under Federal or State law,
which do not arise on or under the bond.

“§) AppricaBiLiTy.—Subsections (h) and (i) shall not apply to
bon executed before the date of the enactment of the National
Defense Authorization Act for Fiscal Years 1992 and 1993 or after
December 31, 1992.”.

PART D—OTHER MATTERS

SEC. 341. ANNUAL REPORT ON DEFENSE CAPABILITIES AND PROGRAMS
OF THE ARMED FORCES.

Sectlon 113{1)(2) of title 10, United States Code, is amended—
y redesignating sub é:hs (C) and (D) as subpara-

%)hs (D) and (E), respectively;
) by inserting after subparagraph (B) the following new

subparagraph

“(C) include a description of the means by which the Depart-
ment of Defense will maintain the capability to reconstitute or
expand the defense capabilities and programs of the armed
forces of the United States on short notice to meet a resurgent
g;a mcreased threat to the national security of the United

SEC. 342 OOVERAGE OF CONTRACTS FOR EQUIPMENT MAINTENANCE
AND OPERATION UNDER PROVISION ALLOWING APPRO-
PRIATED FUNDS TO BE AVAILABLE FOR CERTAIN CONTRACTS
FOR 12 MONTHS.

Section 2410a of title 10, United States Code, is amended—
(1) in paragraph (1) by inserting “, equipment,” after “tools”;

(2) b%h adding at the end the follomng new paragraph:
“(4) The operation of equipment.”.

SEC. 343. USE OF PROCEEDS FROM THE SALE OF CERTAIN LOST, ABAN.-
DONED, OR UNCLAIMED PERSONAL PROPERTY.

(a) DEMONSTRATION ProJecT.—Notwithstanding section 2575(b) of
title 10, United States Code, the Secretary of Defense shall conduct a
demonstration project under which the proceeds from the sale under
that section of lost, abandoned, or unclai property found on a
military installation referred to in subsection (b) shall be credited to
the operation and maintenance account of that installation and

(1) to reimburse the installation for any costs incurred by the
installatlon to collect, transport, store, protect, or sell the prop-

e
rg) if all such costs are reimbursed, to unsglport morale, welfare,
and recreation activities under the j ction of the Armed
Forces conducted for the comfort, pleasure, contentment, or
hysical or mental improvement o members of the Armed
orces at that installation.
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(b) CovErED MiLiTARY INSTALLATIONS.—Subsection (a) shall apply
%o' Naval Base, Norfolk, Virginia, and Naval Air Station, Norfolk,

irginia.

(c) REcovERY OF PROCEEDS.—The owner (or the heirs, next of kin,
or legal representative of the owner) of personal property the pro-
ceeds of which are credited to a military installation under subsec-
tion (a) may file a claim with the Secretary of Defense for the
amount equal to the proceeds (less costs referred to in subsection
(aX1)). Amounts to pay the claim shall be drawn from the morale,
welfare, and recreation account for the installation that received the
proceeds. Unless the claim is filed with the Secretary of Defense
within five years after the date of the disposal of the property, the
claim may not be considered by a court or the Secretary of Defense.
A claim may not be filed under section 2575(b) of title 10, United
States Code, in the case of property covered by this section.

(d) Periop oF DEMONSTRATION ProJect.—The demonstration
project required by subsection (a) shall—

(1) terminate at the end of the one-year period beginning on
the date of the enactment of this Act; and

(2) apgly with respect to the disposal during that period under
section 2575 of title 10, United States Code, of property found on
the mili installations referred to in subsection (b).

(e) RerporT.—Not later than 60 days after the end of the one-year
period described in subsection (d), the Secretary of Defense shall
submit a report to Congress describing the results of the demonstra-
tion project required by subsection (a).

SEC. 344. USE OF PROCEEDS FROM THE TRANSFER OR DISPOSAL OF COM-
MISSARY STORE FACILITIES AND PROPERTY PURCHASED
WITH NONAPPROPRIATED FUNDS.

(a) BasE Crosures UNDER 1988 Acr.—(1) Section 204(b)(4) of the
Defense Authorization Amendments and Base Closure and Realign-
ment Act (title II of Public Law 100-526; 102 Stat. 2629; 10 U.S.C.
2687 note) is amended—

(A) by inserting “or (C)” after “subparagraph (B)” in subpara-
graph (A); and
(B) by adding at the end the following new subparagraphs:

“C) In the case of the transfer or disposal under this subsection of
any real property or facility that was acquired, constructed, or
improved (in whof; or in part) with funds described in subfparag‘raph
(D), a portion of the proceeds equal to the total amount of the funds
so used shall be deposited in a reserve account established in the
Treasury to be administered and used by the Secretary (in such an
aggregate amount as is provided in advance in appropriation Acts)
for the purpose of acquiring, constructing, or improving commissary
stores and nonappropriated fund instrumentalities.

“(D) The f referred to in subparagraph (C) are funds received

“() the adjustment of, or surcharge on, selling prices at
commissary stores fixed under section 2685 of title 10, United
States Code (or a prior law to that effect); or

“(ii) a nonappropriated fund instrumentality.”.

(2) Section 209 of that Act (102 Stat. 2634) is amended by adding at
the end the following new paragraph:

“(10) The term ‘nonappro_Brmt.ed fund instrumentality’ means
an instrumentality of the United States under the jurisdiction
of the Armed Forces (including the Army and Air Force Ex-
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change Service, the Navy Resale and Services Support Office,
and the Marine Corps exchanges) which is conducted for the
comfort, pleasure, contentment, or physwal or mental improve-
ment of members of the Armed Forces

(b) Base Crosures Unper 1990 Act—(1) Section 2906 of the
Defense Base Closure and Realignment Act of 1990 (part A of title
XXIX of Public Law 101-510; 104 Stat. 1815; 10 U.S.C. 2687 note) is
amended—

(A) in subsection (a)2)C), by inserting “except as provided in
subsection (d),” after “(C)”’; and

(B) by adding at the end the following new subsection:

“(d) DisposAL OrR TRANSFER OF COMMISSARY STORES AND PROPERTY
PurcHASED WiTH NONAPPROPRIATED FUNDS.—(1) In the case of the
transfer or disposal under this part of any real property or facility
that was acquired, constructed, or improved (in whole or in part)
with funds described in paragraph (2), a portion of the proceeds
equal to the total amount of the funds so used shall be deposited in
the reserve account established under section 204(b)X4XC) of the
Defense Authorization Amendments and Base Closure and Realign-
ment Act. The Secretary may use amounts in the account (in such
an ag%’reg'ate amount as is provided in advance in appropriation
Acts) for the purpose of acquiring, constructing, or improving com-

stores and nonappropriated fund instrumentalities.
h‘(:(Z) The funds referred to in paragraph (1) are funds received

m—

“(A) the adjustment of, or surcharge on, selling prices at
commissary stores fixed under section 2685 of title 10, United
States Code; or

“B)a nonappmpnated fund mstmmentahty

“(3) As used in this subsection, the term ‘nonappropriated fund
instrumentality’ means an instrumentality of the United States
under the jurisdiction of the Armed Forces (including the Army and
Air Force Exchange Service, the Navy Resale and Services Support
Office, and the Marine Corps exchanges) which is conducted for the
comfort, pleasure, contentment, or physical or mental improvement
of members of the Armed Forces.”.

(2) Section 2921 of the National Defense Authorization Act for
Fiscal Year 1991 (Public Law 101-510; 104 Stat. 1819; 10 U.S.C. 2687
note) is amended—

(A) in subsection (cX1), bﬂ striking out “Any” in the second
sentence and inserting in lieu thereof “Except as provided in
subsection (d),”’; and

(B) by adding at the end the followmg new subsection:

“(d) AMOoUNTS CORRESPONDING TO THE VALUE OF PROPERTY PUR-
CHASED WiTH NONAPPROPRIATED FunDs.—(1) In the case of a pay-
ment referred to in subsection (c)1) for the residual value of real
property or improvements at an overseas military facility, the por-
tion of the payment that is equal to the value of the improvements
carried out with nonappropriated funds shall be deposited in the
reserve account established under section 204(b)(4)C) of the Defense
Authorization Amendments and Base Closure and Re ent Act.
The Secretary may use amounts in the account (in such an aggre-
gate amount as is provided in advance by appropriation Acts) for the
purpose of acq , constructing, or meronng commissary stores
and nonappropria | fund instrumentalities.

“(2) As used in this subsection:
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. “(A) The term ‘nonappropriated funds’ means funds received
rom—
“@) the adgustment of, or surcharge on, selling prices at
commissary stores fixed under section 2685 of title 10,
United States Code; or
“(ii) a nonappropriated fund instrumentality.

“(B) The term nonapprn{:]rmted fund instrumentality’ means
an instrumentality of the United States under the jurisdiction
of the Armed Forces (including the Army and Air Force Ex-
change Service, the Navy Resale and Services Support Office,
and the Marine Corps exchanges) which is conducted for the
comfort, pleasure, contentment, or physical or mental improve-
ment of members of the Armed Forces.”.

(c) ErFecTIVE DATE.—The amendments made by this section shall
apply with regard to the transfer or disposal of any real property or
facility pursuant to title II of the Defense Authorization Amend-
ments and Base Closure and Realignment Act or the Defense Base
Closure and Realignment Act of 1990 occurring on or after the date
of the enactment of this Act.

SEC. 345. USE OF APPROPRIATED FUNDS FOR EXPENSES RELATING TO
CERTAIN VOLUNTARY SERVICES.

Section 1588(c) of title 10, United States Code, is amended by
striking out “may only be made from nonapproprlated funds” in the
third sentence and inserting in lieu thereof “may be made from
appropriated or nonappropriated funds”.

SEC. 346. TREATMENT OF SEVERANCE PAY FOR FOREIGN NATIONALS
UNDER OVERSEAS MILITARY BANKING CONTRACTS.

(a) WAIvER AuTHORITY.—Section 2324(e) of title 10, United States
Code, is amended—

(1) by redealgnatmg paragraph (2) as paragraph (3); and

(z)hby inserting after paragraph (1) the following new para-

grap

“(2)(A) The Secretary may provide in a military banking contract
that the provisions of paragraphs (1}M) and (1)XN) shall not apply to
costs incurred under the contract by the contractor for payment of
mandated foreign national severance pay. The Secretary may in-
clude such a provision in a military banking contract only if the
Secretary determines, with respect to that contract, that the con-
tractor has taken (or has established plans to take) appropriate
actions within the contractor’s control to minimize the amount and
number of incidents of the payment of severance pay by the contrac-
tor to employees under the contract who are foreign nationals.

“B) In subparagraph (A):

‘(i) The term ‘military banking contract’ means a contract
between the Secretary and a financial institution under which
the financial institution operates a military banking facility
outside the United States for use by members of the armed
forces stationed or deployed outside the United States and other
authorized personne]

“(ii) The term ‘mandated foreign national severance pay’
means severance pay paid by a contractor to a fore1gn nat1onal
employee the payment of which by the contractor is reqb
order to comply with a law that is generally applicable to a
significant number of businesses in the country in which the
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foreign national receiving the payment performed services
under the contract.

“(C) Subparagraph (A) does not apply to a contract with a finan-
cial institution that is owned or controlled by citizens or nationals of
a foreign country, as determined by the head of the agency awarding
the contract. Such a determination shall be made in accordance
with the criteria set out in paragraph (1) of section 4(g) of title III of
the Act of March 3, 1933 (41 U.S.C. 10b-1) (commonly referred to as
the Buy American Act) and the policy guidance referred to in
paragraph (2)(A) of that section.”.

(b) AppLiCcATION OF SECTION.—The amendments made by subsec- 10 USC 2324
tion (a) shall not apply with respect to a foreign national whose note-
employment under a military banking contract (defined in section
2324(e)2)B) of title 10, United States Code, as added by subsection
(a)) was terminated before the date of the enactment of this Act.

SEC. 347. IMPROVEMENT OF INVENTORY MANAGEMENT POLICY AND
PROCEDURE.

(a) IMPROVEMENT IN INVENTORY MANAGEMENT PoLicy.—Section
2458(a) of title 10, United States Code, is amended—
(1) by striking out “and” at the end of paragraph (1);
(2) by striking out the period at the end of paragraph (2) and
inserting in lieu thereof ““; and”; and
(3) by adding at the end the followmg new paragraph:
“(3) set forth a uniform system for the valuation of inventory
items by the military departments and Defense Agencies.”.

(b) ANNuUAL REPORT ON INVENTORY.—Section 2721 of such title is

amended—
(1) by inserting “(a)” before “Under”’; and
(2) by adding at the end the following new subsection:

“(b) The regulations prescribed pursuant to subsection (a) shall
include a requirement that the records maintained under such
subsection—

“(1) to the extent practicable, provide up-to-date information
on all items in the inventory of the Department of Defense;

“(2) indicate whether the inventory of each item is sufficient
or excessive in relation to the needs of the Department for that
item; and

“(3) permit the Secretary of Defense to include in the budget
submitted to Congress under section 1105 of title 31 for each
fiscal year, information relating to—

“{A) the amounts proposed for each appropriation ac-
count in such budget for inventory purchases of the Depart-
ment of Defense; and

“(B) the amounts obligated for such inventory purchases
out of the correspondmg appropriations account for the
preceding fiscal year.

(¢) IMPLEMENTATION.—The Secretary of Defense shall establish the Regulations.
uniform system of valuation described in section 2458(a)3) of title 10USC 2721
10, United States Code (as added by subsection (a)), and prescribe the ‘
regulations required by section 2721(b) of such title (as added by
subsection (b)), not later than 180 days after the date of the enact-
ment of this Act.
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7 USC 426 SEC. 348. PREVENTION OF THE TRANSPORTATION OF BROWN TREE
note. SNAKES ON AIRCRAFT AND VESSELS OF THE DEPARTMENT OF
DEFENSE.

The Secretary of Defense shall take such action as may be nec-
essary to prevent the inadvertent introduction of brown tree snakes
from Guam to Hawaii in aircraft and vessels transporting personnel
or cargo for the Department of Defense. In carrying out this section,
the Secretary shall consider the use of sniffer or tracking dogs,
snake traps, and other preventive processes or devices at aircraft
and vessel loading facilities in Guam or Hawaii or at intermediate
};_Iaranmt points for personnel or cargo transported between Guam and

'wall.

SEC. 349. DONATION OF CERTAIN SCRAP METAL TO THE MEMORIAL FUND
FOR DISASTER RELIEF.

(a) DoNATION AUTHORIZED.—Notwithstanding any provision of the
Federal Property and Administrative Services Act of 1941 (40 U.S.C.
471 et seq.) or any other provision of law, the Secretary of Defense
may donate not more than 15 tons of cruise missile scrap generated
by the INF Treaty destruction requirements and managed by the
Defense Logistics Agency at the Davis-Monthan Air Force Base,
Tucson, Arizona, to the Memorial Fund for Disaster Relief, a cor-
poration incorporated under the laws of the State of Delaware.

(b) INF TreaTY DEFINED.—For purposes of this section, the term
“INF Treaty” means the Treaty Between the United States and the
Union of Soviet Socialist Republics on the Elimination of Their
Intermediate-Range and Shorter-Range Missiles, signed in Washing-
ton, D.C., on December 8, 1987.

SEC. 350. MANAGEMENT OF MARITIME PREPOSITIONING SHIP PRO-
GRAMS,

(a) PriMArRY REsponsiBILITY.—Subject to the authority, direction,
and control of the Secretary of Defense, the Commandant of the
Marine Corps shall have the primary responsibility within the
Department of Defense for managing the maritime prepositioning
shic%) %roframs of the Department of Defense during fiscal years 1993
and 1994.

(b) CeaNGeE IN PersoN ResponsiBLE.—The Secretary of Defense
may give the primary responsibility referred to in subsection (a) to a
person other than the Commandant of the Marine Corps with
respect to a fiscal year if, not later than May 1 of the year in which
that fiscal year begins, the Secretary certifies to the congressional
defense committees that—

(1) the Navy’s funding of maritime prepositioning ship pro-

grams is adequate to meet Marine Corps requirements for that
year; and

(2) the Navy’s maritime prepositioning ship program meets

the requirements of the combatant commands for that fiscal

ear.

(c)yCONSIH.TATION.—BefOI'e making a certification under subsec-
tion (b), the Secretary of Defense shall consult with the Com-
mandant of the Marine Corps and the commanders of the combatant
commands having responsibility for conducting or relying on mobil-
ity force operations.
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TITLE IV—MILITARY PERSONNEL AUTHORIZATIONS

ParT A—AcTIvE FORCES

SEC. 401. END STRENGTHS FOR ACTIVE FORCES. 10 USC 115

(8) FiscAL Year 1992.—The Armed Forces are authorized "
gt!l'lengthﬂ for active duty personnel as of September 30, 1992, as
ollows:
(1) The Army, 660,200, of whom not more than 96,781 shall be
commissioned officers.
(2) The Navy, 551,400, of whom not more than 69,768 shall be
commissioned officers.
(3) The Marine Corps, 188,000 of whom not more than 19,180
shall be commissioned officers.
(4) The Air Force, 486,800 of whom not more than 92,020 shall
be commissioned officers.
(b) Fisca. YEAr 1993.—The Armed Forces are authorized
iz_t{lengths for active duty personnel as of September 30, 1993, as
ollows:
(1) The Army, 618,200 of whom not more than 90,768 shall be
commissioned officers.
(2) The Navy, 536,000, of whom not more than 67,607 shall be
commissioned officers.
(3) The Marine Corps, 182,200 of whom not more than 18,591
shall be commissioned officers.
(4) The Air Force, 458,100 of whom not more than 86,5694 shall
be commissioned officers.

SEC. 402. ASSESSMENT OF THE STRUCTURE AND MIX OF ACTIVE AND 10 USC 115a
RESERVE FORCES. note.

(a) REQUIREMENT FOR AssessMENT.—The Secre of Defense Reports.
shall submit to the Committees on Armed Services of the Senate and
the House of Representatives a report containing an assessment of a
wide range of alternatives relating to the structure and mix of
active and reserve forces appropriate for carrying out assigned
missions in the mid- to late-1990s.
; (b) ConcEPT FOR AsseEssMENT.—(1) The assessment shall consist of

WO pa.rts

(2)(A) The first part shall consist of a study conducted by a
federally funded research and development center that is independ-
ent of the military departments. The study shall provide comprehen-
sive analytical information about the matters set out in subsection

(c).

(B) The Secre shall ensure that the study group established by
the federally funded research and development center to conduct
the study has full access to the Department of Defense information
necessary for the conduct of the study, including information on the
gerformance of active and reserve forces during Operations Desert

hield and Desert Storm. The study tirc:n.:llp shall examine all active
and reserve component missions, with particular emphasis on mis-
sions carried out by land forces.

(C) The study group shall be assisted by a panel of experts who, by
reason of their background, experience, and knowledge, are particu-
larly qualified in the areas covered by the study.

(3 second part of the assessment shall consist of an evalua-
tion by the Secretary of Defense and the Chairman of the Joint
Chiefs of Staff of the independent analysis, assumptions, findings,
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and recommendations of the study group under paragraph (1). The
Secretary and the Chairman s determine, on the bgms of the
evaluation, the mix or mixes of reserve and active forces included in
the independent study that are considered acceptable to carry out
expected future military missions.

(¢) Marrers To BE INcLUDED.—(1) The study conducted pursuant
to subsection (b)(2) shall include the following:

(A) An assessment of the existing policies and practices for
implementing the Total Force Policy of the Department of
Defense, including—

(i) the methodology used by the Department of Defense in
assigning missions between the active and reserve compo-
nents; and

(ii) the methodology used by the Department of Defense
to determine how force reductions are distributed within
and between active and reserve components.

(B) An assessment of the effectiveness of the Total Force
Policy during the Persian Gulf conflict.

(C) An assessment of a range of possible mixes of active and
reserve forces, assuming a range of manning levels and declin-
ing funding levels.

(D) An assessment of the costs associated with alternative
active and reserve force mixes and structures.

(2) In making the assessment referred to in paragraph (1XC), the
study group referred to in subsection (b)X2) shall—

(A) for each active forces manning level considered in the
range of possible mixes of active and reserve forces, consider the
levels grovided for the Selected Reserve in this Act for fiscal

ear 1993, levels significantly higher than those levels, and
evels significantly lower than those levels;

(B) for each mix of active and reserve forces, conduct an
analysis of the ability of the resulting alternative base-forces to
successfully prosecute a range of military operations and focus
on the time that would be required to prepare such forces for
combat, the cost of training and maintaining such forces in
peacetime, and the sustainability of reserve recruiting and
retention; and

(C) in analyzing various active and reserve mix options, con-
sider possible revisions in the missions assigned to some active
and reserve units, possible changes in training practices, and
possible changes in the organizational structure of active and
reserve components.

(d) CoMMENCEMENT OF AsSsESSMENT.—The assessment shall be
iﬁlﬁlﬁd not later than 30 days after the date of the enactment of

(e) RErorTs.—The study group referred to in subsection (b)2) shall
submit to the Secretary of Defense an interim report on the matters
set out in subsection (c) not later than May 1, 1992, and a final
report on such matters not later than December 1, 1992. The
Secretary shall submit each such report to the committees within 15
days after receiving the report. The -Secretary shall submit the
evaluation required in subsection (b)X3) to such committees not later
than February 15, 1993.

() FunpinGg,—Of the amount appropriated for fiscal year 1992
pursuant to title IT and made available for federally funded research
and development centers, not more than $2,000,000 shall be avail-
able for the conduct of the study under this section.
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PArT B—RESERVE FORCES

SEC. 411. END STRENGTHS FOR SELECTED RESERVE. 10 USC 261

(a) FiscAL YEAr 1992.—The Armed Forces are authorized "
stre for Selected Reserve personnel of the reserve components
as of September 30, 1992, as follows:

(1) The Army National Guard of the United States, 440,000.

(2) The Army Reserve, 308,000.

(3) The Naval Reserve, 144,000.

(4) The Marine Corps Reserve, 42,400.

(5) The Air National Guard of the United States, 118,100.

(6) The Air Force Reserve, 83,396.

(7) The Coast Guard Reserve, 15,150.

(b) FiscaL YEArR 1993.—The Armed Forces are authorized
strengths for Selected Reserve personnel of the reserve components
as of September 30, 1993, as follows:

(1) The Army National Guard of the United States, 425,450.

(2) The Army Reserve, 296,230.

(3) The Naval Reserve, 141,545.

(4) The Marine Corps Reserve, 42,230.

(5) The Air National Guard of the United States, 119,400.

(6) The Air Force Reserve, 82,400.

(7) The Coast Guard Reserve, 15,150.

(c) Warver AutHoRITY.—The Secretary of Defense may increase
the end strength authorized by subsection (a) by not more than 2
percent.

(d) ApgusTMENTS.—The end strengths prescribed by subsection (a)
for the Selected Reserve of any reserve component for any fiscal
year shall be proportionately reduced by—

(1) the total authorized strength of units organized to serve as
units of the Selected Reserve of such component which are on
act.(}ve duty (other than for training) at the end of the fiscal year,
an

(2) the total number of individual members not in units
organized to serve as units of the Selected Reserve of such
component who are on active duty (other than for training or
for nnsatisfacto?r tgarticipation in training) without their con-
sent at the end of the fiscal A

“égene:lrez m:lch units or m indivitilﬁal mgm?erz;nt:l‘le released be(fl'r?m
active du uring any year, the end stre prescri or
such ﬁscaly year for the Selected Reserve of such reserve component
shall be proportionately increased by the total authorized strengths
of such units and by the total number of such individual members.

SEC. 412. END STRENGTHS FOR RESERVES ON ACTIVE DUTY IN SUPPORT 10 USC 261
OF THE RESERVES. note.

(a) FiscaL YEAr 1992 —Within the end strengths prescribed in
section 411(a), the reserve components of the Armed Forces are
authorized, as of September 30, 1992, the following number of
Reserves to be serving on full-time active duty or, in the case of
members of the National Guard, full-time National Guard duty for
the purpose of organizing, administering, recruiting, instructing, or
training the reserve components:

(1) The Army National Guard of the United States, 25,142.
(2) The Army Reserve, 13,146.

(3) The Naval Reserve, 22,521.

(4) The Marine Corps Reserve, 2,285.
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10 USC 261
note.

(5) The Air National Guard of the United States, 9,081.
(6) The Air Force Reserve, 649.

(b) FiscaL Year 1993.—Within the end strengths prescribed in
section 411(b), the reserve components of the Armed Forces are
authorized, as of September 30, 1993, the following number of
Reserves to be serving on full-time active duty or, in the case of
members of the National Guard, full-time National Guard duty for
the purpose of organizing, administering, recruiting, instructing, or

- training the reserve components:

(1) The Army National Guard of the United States, 24,860.
(2) The Army Reserve, 12,862.

(3) The Naval Reserve, 22,055.

(4) The Marine Corps Reserve, 2,282,

(5) The Air National Guard of the United States, 9,081.

(6) The Air Force Reserve, 636.

SEC. 413. INCREASE IN NUMBER OF MEMBERS IN CERTAIN GRADES AU-
THORIZED TO BE ON ACTIVE DUTY IN SUPPORT OF THE RE-
SERVES.

(a) SEN1OR ENLISTED MEMBERS.—The table in section 517(b) of title
10, United States Code, is amended to read as follows:

“Grade Army Navy Fﬁll.':e I\ézge
Bl i e S 569 202 279 14
E-8 2,585 429 800 74",

(b) Orricers.—The table in section 524(a) of such title is amended
to read as follows:

i Air Marine
'Grade Army Navy Force Corps
Major or Lieutenant Commander ............. 3,219 1,071 575 110
Lieutenant Colonel or Commander........... 1,524 520 595 75
Colonel or Navy Captain......c...ccconeiiirecnins 372 188 227 25",

SEC. 414. PILOT PROGRAM FOR ACTIVE COMPONENT SUPPORT OF THE
RESERVES.

(a) PiLor PRoGRAM REQUIRED.—During fiscal year 1993, the Sec-
retary of the Army shall institute a pilot program to provide active
component advisers to combat units, combat support units, and
combat service support units in the Selected Reserve of the Ready
Reserve that have a high priority for deployment on a time-phased
troop deployment list or have another contingent high priority for
deployment. The advisers shall be assigned to full-time duty in
connection with organizing, administering, recruiting, instructing,
or training such units.

. 1(lb) OssEcTivEs oF PRograM.—The objectives of the program are as
ollows:
(1) To improve the readiness of units in the reserve compo-
nents of the Army.
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(2) To increase substantially the number of active component
personnel directly advising reserve component unit personnel.

(3) To provide a basis for determining the most effective mix
of reserve component personnel and active component person-
nel in organizing, administering, recruiting, instructing, or
training reserve component units.

(4) To provide a basis for determining the most effective mix
of active component officer and enlisted personnel in advising
reserve component units regarding organizing, administering,
recruiting, instructing, or training reserve component units.

(c) PersonNEL To Be AssiGNED.—(1) The Secretary shall assign
officers, warrant officers, and enlisted members to serve as advisers
under the program. Subject to paragraph (2), the Secretary shall
determine the appropriate mix and numbers of such personnel to be
assigned under the program.

(2) The Secretary shall assign at least 1,300 officers as advisers to
combat units and 700 officers as advisers to combat support units
and combat service sug’lport units.

(3) The number of officers performing duties under the program in
fiscal year 1993 shall be counted for purposes of section 401(b)(1).

(d) ActioNn oN THE Basis oF PrRoGraM Resurts.—Based on the
experience under the pilot program, the Secretary of the Army may
expand or modify the program as he considers appropriate in order
to increase the readiness and training of reserve component units
for any period after September 30, 1993. Modifications in the pro-
gram may not reduce the minimum number of officer advisers
assigned below 2,000.

(e) ARMY RESERVE CoMPONENT END STRENGTHS FOR FiscaL YEARS
1994-1998.—(1) Subsection (b) of section 412 of the National Defense
Authorization Act for Fiscal Year 1991 (104 Stat. 1547; 10 U.S.C. 261
note) is amended—

(A) by striking out “FiscaL Years 1992-1997.—" and inserting
in lieu thereof “FiscaL YEars 1994-1998.—"; and

(B) by striking out the table in paragraph (2) and inserting in
lieu thereof the following:

“Fiscal Year Army Reserve Army National Guard
3 e S e e 12,006 23,579
1995 11,339 22,269
1996 10,672 20,959
1997 10,005 19,649
1998 9,341 18,340".

(2) Subsection (d) of such section is amended—
(A) in paragraph (1), by striking out “fiscal year 1992” and
inserting in lieu thereof “fiscal year 1994”; and
(B) in paragraph (2), by striking out ‘“fiscal years 1992 and
1993"” and inserting in lieu thereof “fiscal year 1994”.

PArRT C—MiLiTARY TRAINING STUDENT LOADS

SEC. 421. AUTHORIZATION OF TRAINING STUDENT LOADS.

(a) FiscaL YEAR 1992.—For fiscal year 1992, the Armed Forces are
authorized average military training loads as follows:
(1) The Army, 80,724.
(2) The Navy, 61,619.
(8) The Marine Corps, 24,533.
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(4) The Air Force, 36,361.
(5) The Uniformed Services University of the Health Sciences,

(b) Flscu. YEAr 1993.—For fiscal year 1993, the Armed Forces are
authorized average military training loads as follows:
(1) The Army, 76,534.
(2) The Navy, 61, 567.
(8) The Marine Corps, 24,992,
(4) The Air Force, 35,994.
605?.5) The Uniformed Services University of the Health Sciences,
(c) ApgusTMENTS.—The averaﬁ military student loads authorized
u: sgﬁﬁghonfh (a) and (b) :ahallA ugte%hconsmtent mtl; &?‘ end
stre: authorized in parts A and B. The Secretary o ense
shall prescribe the manner in which such adjustments shall be
apportioned.

PArT D—OTHER PERSONNEL STRENGTH MATTERS

SEC. 431. REDUCTION IN NUMBER OF ACTIVE DUTY AIR FORCE
COLONELS.

The table in section 523(a)1) of title 10, United States Code, is
amended by striking out the figures under the heading “Colonel”
relating to the Air Force and inserting in lieu thereof the following:

“3,392
“8,573
“3,754
3,985
“4,115
4,296
“4,477
4,658
4,838
“5,019
5,200
“5.38 1™

TITLE V—MILITARY PERSONNEL POLICY

Part A—OFFICER PERSONNEL POLICIES

SEC. 501. INITIAL APPOINTMENT OF COMMISSIONED OFFICERS TO BE IN
A RESERVE GRADE.

Section 532 of title 10, United States Code, is amended by adding
at the end the following new subsection:

“(e) After September 30, 1996, no person may receive an ori
appomt:ment as a cm:mmasmned officer in the gegular Army,

avi);u Air Force, or Regular Marine Corps until that

person completed one year of service on active duty as a
commissioned officer (other than a warrant officer) of a reserve
component.”.

SEC. 502. TRANSITION PERIOD FOR CERTAIN GENERAL AND FLAG OFFI-
CERS AWAITING RETIREMENT.

(a) REpuctioN IN PErion.—Section 601(b)4) of title 10, United
States Code, is amended by striking out “90 days” and inserting in
lieu thereof “60 days”.
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(b) Errectivé DATE.—The amendment made by subsection (a) 10 USC 601
shall take effect on the first day of the first month that begins more "%
than 90 days after the date of the enactment of this Act.

SEC. 503. SELECTIVE EARLY RETIREMENT FLEXIBILITY AUTHORITY.

(a) ExcLusioN oF OFFicERS OTHERWISE APPROVED FOR RETIRE-
MENT.—Section 638(e) of title 10, United States Code, is amended—
(1) by inserting ““(1)” after “(e)”’;
(2) by designating the second sentence as garagraph (2XA);
(3) by inserting “(except as provided in subparagraph (B))"
after ‘“under this section, such list”; and
(4) by adding at the end the following:

“(B) A list under subparagraph (A) may not include an officer in
that grade and competitive category who has been apFroved for
voluntary retirement under section 3911, 6323, or 8911 of this title,
or who is to be involuntarily retired under any provision of law,
during the fiscal year in which the selection board is convened or
during the following ear.

“(C) An officer not eonsicf;red by a selection board convened under
section 611(b) of this title by reason of subparagraph (B) shall be
retired on the date approved for the retirement of that officer as of
the convening date o? such selection board unless the Secretary
concerned approves a modification of such date in order to prevent a
perso’pa] hardship for the officer or for other humanitarian rea-
sons.”.

(b) TEmporARY EARLY RETIREMENT SELECTION AUTHORITY.—(1)
?etﬂ:faragraph (C) of section 638a(b)2) of such title is amended to

as

follows:
“(C) Officers, other than those described in subpara-
graphs (A) and (B), holding a grade below the grade

of colonel, or in the case of the Navy, captain, who are
eligible for retirement under section 3911, 6323, or 8911 of
this title, or who after two additional years or less of active
service would be eligible for retirement under one of those
sections and whose names are not on a list of officers
recommended for promotion.”.
(2) Subsection (c) of section 638a of such title is amended—
(A) by inserting “(1)”" after “(c)"”; and
(B) by adding at the end the following:
“(2) In the case of an action authorized under subsection (b)X2), the
of Defense may also authorize the Secretary of the mili-
tary department concerned when convening a selection board under
section 611(b) of this title to consider ar officers on the active-
duty list for early retirement to include within the officers to be
considered by the board reserve officers on the active-duty list on
the same basis as regular officers.”.

SEC. 504. INTEGRITY OF THE PROMOTION SELECTION BOARD PROCESS.

(a) CommunicaTioNs WitH Boarps.—(1) Section 615 of title 10,
United States Code, is amended—
(A) by redesignating subsections (a) through (d) as subsections
(b) through (e); and
(B) by inserting after the section heading the following new
subsection (a):
“(aX1) The Secre of Defense shall prescribe regulations Regulations.
governing information ished to selection boards convened under
section 6%1(&) of this title. Those regulations shall apply uniformly
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among the military departments. Any regulations prescribed by the
Secretary of a military department to supplement those r. tions
may :_13!: take effect without the approval of the Secretary of Defense
in writing.

“(2) No information concerning a particular eligible officer may be
furnished to a selection board except for the following:

“(A) Information that is in the officer’s official military
personnel file and that is provided to the selection board in
accordance with the regulations prescribed by the Secretary of
Defense pursuant to paragraph (1).

“(B) Other information that is determined by the Secretary of
the military department concerned, after review by that -
retary in accordance with standards and procedures set out in
the regulations prescribed by the Secretary of Defense pursuant
to paragraph (1), to be substantiated, relevant information that
could reasonably and materially affect the deliberations of the
selection board.

“(C) Subject to such limitations as may be prescribed in those

tions, information communicated to the board by the
officer in accordance with this section, section 614(b) of this title
(including any comment on information referred to in subpara-
graph (A) regarding that officer), or other applicable law.

“(D) A factual summary of the information described in sub-
paragraphs (A), (B), and (C) that, in accordance with the w-
tions prescribed pursuant to agraph (1), is prepa by
administrative personnel for the purpose of facilitating the
work of the selection board.

“(3) Information provided to a selection board in accordance with
paragraph (2) shall be made available to all members of the board
and shall be made a part of the record of the board. Communication
of such information shall be in a written form or in the form of an
audio or video recording. If a communication is in the form of an
audio or video recording, a written transcription of the recording
shall also be made a part of the record of the selection board.

“(4) Paragraphs (2) and (3) do not apply to the furnishing of
appropriate administrative processing information to the selection
board by administrative staff designated to assist the board, but only
to the extent that oral communications are necessary to facilitate
the work of the board.

“(5) Information furnished to a selection board that is described in
subparagraph (B), (C), or (D) of paragraph (2) may not be furnished
to a later selection board unless—

“(A) the information has been properly placed in the official
military personnel file of the officer concerned; or

“(B) the information is provided to the later selection board in
accordance with paragraph (2).

“(6)(A) Before information described in paragraph (2)(B) regarding
an eligible officer is furnished to a selection board, the Secretary of
the military department concerned shall ensure—

“(i) that such information is made available to such officer;

and
“(ii) that the officer is afforded a reasonable opportunity to
submit comments on that information to the selection board.
“(B) If an officer cannot be given access to the information re-
ferred to in subparagraph (A) because of its classification status, the
officer shall, to the maximum extent practicable, be furnished with
an appropriate summary of the information.”.
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(2)(A) The headmg for section 614 of such title is amended by

out ‘; communications with bo:

(B) The item relating to such section in the ‘table of sections at the
beginning of subchapter I of chapter 36 of such title is amended by
striking out ““; communications with boards”.

(b) DiscLosURE oF BoaArp REcoMMENDATIONS.—Section 616 of such
title is amended by adding at the end the following new subsections:

“(e) The recommendations of a selection board may be disclosed

ty in accordance with regulations prescribed by the Secretary of

Defense. Those recommendations may not be disclosed to a person
not a member of the board (or a member of the administrative staff
designated by the Secretary concerned to assist the board) until the
written re?ort of the recommendations of the board, required b
aactmn 617 of this title, is signed by each member of the boa

convening a selection board under section

611(3) of t}us title, and an officer or other official exercising author-
ity over any member of a selection board, may not—

“(1) censure, reprimand, or admonish the selection board or
any member of the board with respect to the recommendations
of the board or the exercise of any lawful function within the
authorized discretion of the board; or

“(2) attempt to coerce or, by any unauthorized means, influ-

ence any action of a selection or any member of a
selection board in the formulation of the board’s recommenda-
tions.”.

(¢) RECOMMENDATIONS FOR REMOVAL OF SELECTED OFFICERS FrROM
ReporT.—Section 618 of such title is amended by adding at the end
the following new subsection:

“(g) If the Secretary of a military department or the Secretary of
Defense makes a recommendation under this section that the name
of an officer be removed from a report of a selection board and the
recommendation is accompanied by information that was not pre-
sented to that selection , that information shall be made
available to that officer. The officer shall then be afforded a reason-
able opportunity to submit comments on that information to the
officials making the recommendation and the officials reviewing the
recommendation. If an eligible officer cannot be given access to such
information because of its classification status, the officer shall, to
the maximum extent practlcable, be provided with an appropriate
summary of the information.”

(d) SCREENING OF Omcns FOR CONSIDERATION BY SELECTION
Boarps.—Section 619(c) of such title is amended—

(i m paragraph( —
by striking out subparagraph (A) and inserting in lieu
ther the following:
“(A) may, in accordance with standards and procedures pre- Regulations.
scnbed by the Secretary of Defense in regulations which 1
ly uniformly among the ml.lltary departments, limit the
o cers to be considered by a selection board from below the
promotion zone to those officers who are determined to be
exceptionally well qualified for promotion;”
(B) by striking out subparagraph (B); and
(C) by redesignating subparagraphs (C) and (D) as sub-
apha (B) and (C), respectively; an
dmg at the end the following new paragraph:

“(3)(A) ’I{Le Secretary of Defense may authorize the Secretaries of

the military departments to preclude from consideration by selec-
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tion boards for promotion to the grade of brigadier general or rear
admiral (lower half) officers in the grade of colonel or, in the case of
the Navy, captain who—

“(i) have been considered and not selected for promotion to
the grade of brigadier general or rear admiral (lower half) by at
least two selection boards; and

*(ii) are determined, in accordance with standards and proce-
dures prescribed pursuant to subparagraph (B), as not li)emg
exceptionally well qualified for promotion.

Regulations. “(B) If the Secretary of Defense authorizes the Secretaries of the
military departments to have the authority described in subpara-
gra:.!ph (A), the Secretary shall prescribe by regulation the standards
and procedures for the exercise of such authority. Those regulations

shall ap]lJle uniformly among the military departments and shall
include the following provisions:

“(i) A requirement that the Secretary of a military depart-
ment may exercise such authority in the case of a particular
selection board only if the Secretary of Defense approves the
exercise of that aut.horiti for that board.

“(ii) A requirement that an officer may be precluded from
consideration by a selection board under this paragraph only
upon the recommendation of a preselection board of officers
convened by the Secretary of the military department con-
cerned and composed of at least three officers all of whom are
serving in a grade higher than the grade of such officer.

“(iii) A requirement that such a preselection board may not
recommend that an officer be precluded from such consider-
ation unless the Secretary concerned has given the officer
advance written notice of the convening of such board and of
the military records that will be considered by the board and
has given the officer a reasonable period before the convening of
the board in which to submit comments to the board.

“(iv) A requirement that the Secretary convening such a
preselection board shall provide general guidance to the board
in accordance with standards and procedures prescribed by the
Secretary of Defense in those regulations.

“(v) A requirement that the preselection board may rec-
ommend that an officer be %r;;cluded from consideration by a
selection board only on the basis of the general guidance pro-
vided by the Secretary of the military department concerned,
information in the officer’s official military personnel records
that has been described in the notice provided the officer as
required pursuant to clause (iii), and any communication to the
board received from that officer before the board convenes.”.

10 USC 615 (e) ErrecTivE DATE.—The amendments made by this section shall

note. apply to selection boards convened under section 611(a) of title 10,

nited States Code, after the end of the 60-day period beginning on
the date of the enactment of this Act.

SEC. 505. RETIREMENT OF CHIEF OF NAVAL OPERATIONS AND COM-
MANDANT OF THE MARINE CORPS IN HIGHEST GRADE.

(a) CuiEF oF NavaL OpPERATIONS.—Section 5034 of title 10, United
States Code, is amended by inserting “and by and with the advice
and consent of the Senate’ after “President”.

(b) ComMANDANT OF THE MARINE Corps.—Section 5043(c) of such
title is amended by inserting “and by and with the advice and
consent of the Senate” after “President”.
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SEC. 506. GRADE OF RETIRED OFFICERS RECALLED TO ACTIVE DUTY.

(a) SErvicE IN HiGHER GRADE HELp WHILE ON Active Dury.—
Subsection (d) of section 688 of title 10, United States Code, is
amended—

(1) by striking out parag‘raph 2)” agradph (1) and
m?g)rtbmg ﬁ;:u t.ht;zeof = phs (2) and (&)
y a at en e following new par

“(3XA) A retired member ordered to active duty under tl:us section
who has previously served on active duty satmfactorﬂy, as deter-
mined by the Secretary of the mili department concerned, in a
grade higher than that member’s retired e may be ordered to
active duty in the highest grade in which the member had so served
satisfactorily, except that such a member may not be so ordered to
active duty e above major general or rear admiral.

“(B) A retired member ordered to active duty in a grade that is
higher than the member’s retired grade pursuant to paragraph (1)
shall be treated for purposes of subsection (b) as if the member was
promoted to that higher grade while on that tour of active duty.

“(C) If, upon being released from that tour of active duty, such a
retired member has served on active duty satisfactorily, as deter-
mined by the Secretary concerned, for not less than a total of 36
months in a grade that is a higher grade than the member’s retired
grade the member is entitled to placement on the retired list in that
grade.’

(b) CONFORMING AMENDMENT.—Section 311(c) of Public Law 102-
25 (105 Stat. 85) is amended by inserting “, and before the date of the 10 USC 688
enactment of the National Defense Authorization Act for Fiscal note
Years 1992 and 1993" before the period.

PART B—SERVICE ACADEMIES

SEC. 511. LIMITATION ON THE NUMBER OF CADETS AND MIDSHIPMEN 10 USC 4342
AUTHORIZED TO ATTEND THE SERVICE ACADEMIES. note.

(a) RepuctioN IN AuUTHORIZED STRENGTHS.—The authorized
strength of the Corps of Cadets of the United States Military
Academy, the Air Force Cadets of the United States Air Force
Academy, and the brigade of midshipmen of the United States
Naval Academy may not exceed 4,000 for each service academy for
class years beginning after 1994.

(b) Crass Repuctions Nor To Arrect CERTAIN APPOINTMENTS.—
Any reduction in the number of appointments to the class of a
service academy required as a result of subsection (a) may not be
achieved by reducing the number of appointments under section
4:1312;(}?), 6954(a), or 9342(a) of title 10, 8p0t3d States Code, as ap-
p

(c) GAO ReporT.—(1) The Comptroller General of the United
States shall determine for each of the Army, Navy, Air Force, and
Marine Corps the percentage for each benchmark year of the
commissioned officers receiving an original appointment during
that year who were graduates of a service academy. The Comptrol-
ler ({eneral shall also determine the average of those annual

percentages for each of those Armed Forces.

(2) The Comptroller General shall select the benchmark years
(including ti.‘he mu:aberhv'.:llt('l))l'er;t%li1 tocl':Je uaedl?s beGrLchmma'\lrk years)lfor

purposes of paragrap. e mptroller ne may select
different benchmark years for each c:}f}:|t he Army, Navy, Air Force,
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and Marine Corps. Each year selected as a benchmark year shall be
one for which the active duty strength of the Armed Force con-
cerned was approximately the authorized end strength established
by lavig ;gr that Armed Force for members on active duty for fiscal
year i

(3) Not later than February 15, 1992, the Comptroller General
shall submit to the Committees on Armed Services of the Senate and
House of Representatives a report describing the results of the
determinations of the Comptroller General under paragraph (1).

(d) SErvicE AcapEMY DEFINED.—For purposes of this section, the
term “service academy” means the United States Mili Acad-
emy, the United States Air Force Academy, or the United States
Naval Academy.

(e) CoNnFORMING AMENDMENT.—Section 531 of the National De-
fense Authorization Act for Fiscal Year 1991 (104 Stat. 1563; 10
U.8.C. 4342 note) is repealed.

SEC. 512. ELIMINATION OF MINIMUM ENLISTED SERVICE REQUIREMENT
FOR NOMINATION TO THE NAVAL ACADEMY.

Section 6958(c) of title 10, United States Code, is amended—
(1) by striking out paragraph (2); and
(2) by redesignating paragraphs (3) and (4) as paragraphs (2)
and (3), respectively.

SEC. 513. ADMINISTRATION OF ATHLETICS PROGRAMS AT THE SERVICE
ACADEMIES.

(a) In GeENeErAL.—Chapter T of title 10, United States Code, is
amended by adding at the end the following new section:

“§ 180. Service academy athletic programs: review board

“(a) INDEPENDENT REVIEW BoArRD.—The Secretary of Defense shall
appoint a board to review the administration of the athletics pro-
grams of the United States Military Academy, the United States
Naval Academy, and the United States Air Force Academy.

“(b) ComposiTioN OF BoarD.—The Secretary shall appoint the
members of the board from among distinguished administrators of
institutions of higher education, members of Congress, members of
the Boards of Visitors of the academies, and other experts in colle-
giate athletics programs. The Superintendents of the three acad-
emies shall be members of the board. The Secretary shall designate
one member of the board, other than a Superintendent of an acad-
emy, as ;

‘;(rc) Duries.—The board shall, on an annual basis—

‘(1) review all aspects of the athletics programs of the United
States Mili: Academy, the United States Naval Academy,
and the United States Air Force Academy, including—

“(A) the policies relating to the administration of such

Programs;

‘B) the appropriateness of the balance between the
emphasis placed %y each academy on athletics and the
emphasis placed by such academy on academic pursuits;

d

an
“(C) the extent to which all athletes in all sports are
treated celqu.il:ably under the athletics program of each acad-
emy; an
“(2) determine ways in which the administration of the athlet-
ics programs at the academies can serve as models for the
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administration of athletics programs at civilian institutions of
higher education.

“(d) ApMINISTRATIVE Provisions.—(1) Each member of the board
who is not an officer or employee of the Federal Government shall
be compensated at a rate equal to the daily equivalent of the annual
rate of basic pay prescribed for grade GS-18 of the General Schedule
under section 5332 of title 5, for each day (including travel time)
during which such member is engaged in the performance of the
duties of the board. Members of the board who are officers or
employees of the United States shall serve without compensation in
addition to that received for their services as officers or employees of
the United States.

“(2) The members of the board shall be allowed travel expenses,
including per diem in lieu of subsistence, at rates authorized for
employees of agencies under subchapter I of chapter 57 of title 5,
while away from their homes or regular places of business in the
performance of services for the 2

(b) CLERICAL AMENDMENT.—The table of sections at the beginning
of such chapter is amended by adding at the end the following new
item:

“180. Service academy athletic programs: review board.”.

SEC. 514. AUTHORITY TO WAIVE MAXIMUM AGE LIMITATION ON ADMIS- 10 USC 4346
SION TO THE SERVICE ACADEMIES FOR CERTAIN ENLISTED note.
MEMBERS WHO SERVED DURING THE PERSIAN GULF WAR.

(a) Warver AurHoriTYy.—The Secretary of the military depart-
ment concerned may waive the maximum age limitation in section
4346(a), 6958(a)(1), or 9346(a) of title 10, United States Code, in the
case of any enlisted member of the Armed Forces who—

(1 gecomes 22 years of age while serving on active duty in the
Persian Gulf area of operations in connection with Operation
Desert Storm during the Persian Gulf War; or

(2) was a candidate for admission to the service academy
under the jurisdiction of such Secretary in 1990, was prevented
from being admitted to the academy during that year by reason
of the service of such person on active duty in the Persian Gulf
area of operations in connection with Operation Desert Storm,
and became 22 years of age after July 1, 1990, and before the
end of such service in that area of operations.

(b) DeFINITIONS.—For purposes of this section:

(1) The term “Operation Desert Storm” has the meaning
iven such term in section 3(1) of the Persian Gulf Conflict
upplemental Authorization and Personnel Benefits Act of 1991

(Public Law 102-25; 105 Stat. 77; 10 U.S.C. 101 note).

(2) The term “Persian Gulf War” has the meaning given such

term in section 101(33) of title 38, United States Code.

ParT C—RESERVE PERSONNEL

SEC. 521. INCREASED NUMBER OF ACTIVE DUTY OFFICERS ASSIGNED TO
FULL-TIME SUPPORT AND TRAINING OF ARMY NATIONAL
GUARD COMBAT UNITS.

Within the end strength for the number of officers of the Army on
active duty as of the end of fiscal year 1992 that is prescri vy
section 401(a)(1), the Secretary of the Army shall a?:{fn 1,300 of the

-t

officers on active duty within that number to ime duty in
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connection with organizing, administering, recruiting, instructing,
or training combat units of the Army National Guard.

SEC. 522. GUARANTEED RESERVE FORCES DUTY SCHOLARSHIP PRO-
GRAM.

(a) ProGraM Revisions.—Section 2107a of title 10, United States
Code, is amended—

(1) in subsection (a)(1)—

(A) by striking out “‘a student at a military junior college”
and inserting in lieu thereof “enrolled in the Advanced
Course of the Army Reserve Officers’ Training Corps at a
military college, military junior college, or civilian institu-
tion”; and

(B) by inserting “Reserve or Army National Guard” after
“second lieutenant in the Army”’;

(2) in subsection (a)(2)—

rf;;) lg,y inserting “military college or”’ after “To be consid-
ered a”’;

(B) by striking out “that does not confer baccalaureate
degrees and that meets” and inserting in lieu thereof “and
meet”’; and

(C) by adding at the end the following new sentence: “For
purposes of this section, a thtary junior college does not
confer a baccalaureate degree.”;

(3) in subsection (b)X6), by strlkmg out “such reserve compo-
nent” and inserting in lieu thereof “a troop program unit of the
Army Reserve or Army National Guard”;

(4) in subsection (f), by inserting “or who does not complete a
baccalaureate degree within five years after appointment as a
cadet under this section,” after “when offered,”; and

(5) in subsection (h)—

(A) by striking out “(1)”;

(B) by striking out “not less than 10 cadets under this
section each year” and inserting in lieu thereof “not more
than 208 cadets each year under this section, to include not
less than 10 cadets”; and

(C) by striking out paragraph (2).

(b) CrericaL AMENDMENTS.—(1) The heading of such section is
amended to read as follows:

“§ 2107a. Financial assistance program for specially selected mem-
bers: Army Reserve and Army National Guard”

(2) The item relating to such section in the table of sections at the
beginning of chapter 103 of such title is amended to read as follows:
“2107a. Fmancmi assistance for specially selected members: Army Reserve

and Army National guard . 4

(c) ReporT.—Not later than 180 days after the date of the enact-
ment of this Act, the Secretary of the Army shall submit to the
Committees on Armed Services of the Senate and House of Rep-
resentatives a report on the feasibility and desirability of increasing
the number and type of senior Reserve Officer Training Corps
scholarships available for recruitment of officers for the Army
National Guard and Army Reserve.
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SEC. 523. BACCALAUREATE DEGREE REQUIRED FOR APPOINTMENT OR 10 USC 591
PROMOTION OF RESERVE COMPONENT OFFICERS TO GRADES note.
ABOVE FIRST LIEUTENANT OR LIEUTENANT (JUNIOR GRADE).

(a) IN GENERAL.—After September 30, 1995, no person may be
appointed to a grade above the grade of first lieutenant in the Army
Reserve, Air Force Reserve, or Marine Corps Reserve or to a grade
above the grade of lieutenant (junior grade) in the Naval Reserve, or
be federally recognized in a grade above the grade of first lieutenant
as a member of the Army National Guard or Air National Guard,
unless that person has been awarded a baccalaureate degree by an
accredited educational institution.

(b) Exceprions.—Subsection (a) does not apply to the following:

. (1) The appointment to a higher grade of a person who is
appointed in or assigned for service in a health profession for
which a baccalaureate degree is not a condition of original
appointment or assignment.

(2) The appointment in the Naval Reserve or Marine Corps
Reserve of an individual appointed for service as an officer
designated as a limited duty officer.

(3) The appointment in the Naval Reserve of an individual
appointed for service under the Naval Aviation Cadet

(NAVCAD) program.

SEC. 524. PRIORITY IN MAKING ORIGINAL APPOINTMENTS IN GUARD AND 10 USC 591
RESERVE COMPONENTS FOR ROTC SCHOLARSHIP PROGRAM note.
GRADUATES.

In making appointments of persons as second lieutenants in the
Army Reserve, Air Force Reserve, or Marine Corps Reserve or to the
grade of ensign in the Naval Reserve, or in granting federal recogni-
tion in the grade of second lieutenant to members of the Army
National Guard or Air National Guard, the Secretary of the mili-
tary department concerned shall give preference to persons who
have completed a post-secondary program of education pursued
under a ROTC scholarship program at a college or university accred-
ited to award baccalaureate degrees or pursued under a ROTC
scholarship program at an accredited two-year or four-year military
college.

SEC. 525. WAIVER OF PROHIBITION ON CERTAIN RESERVE SERVICE WITH 10 USC 690
THE ROTC PROGRAM. note.

The Secretary of the military department concerned may waive
the prohibition in section 690 of title 10, United States Code, in the
case of a member of a reserve component of the Armed Forces
referred to in that section who is serving in an assignment to duty
with a unit of the Reserve Officer Training Corps program on
September 30, 1991, if the Secretary determines that the removal of
the member from that assignment will cause a financial hardship
for that member.

SEC. 526. REPORT ON THE SUPERVISION, MANAGEMENT, AND ADMINIS- 10 USC 5252
TRATION OF THE MARINE CORPS RESERVE. note.

(a) ReporT.—The Secretary of Defense shall submit to the
Committees on Armed Services of the Senate and House of Rep-
resentatives a report on the supervision, management, and adminis-
tration of the Marine Corps Reserve.

(b) ConTENT OF REPORT.—The report shall include the following:
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(1) A description of the organizational chain of command of
the Marine Corps Reserve from unit level through Head-
quarters,