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RESPECT FOR THE GE1mVA CONVENTIONS 

~iliASURES TO REPRESS VIOLATIONS 

The Council of Delegates in Geneva in 1963, during the 
Red Cross Centenary Congress 1 adopted a resolution requesting 
the International Committee of the Red Cross to gather inform­
ation on the legislative measures taken in all cOlliLtries in 
order to repress violations of the Geneva Conventions, and it 
asked the International Committee of the Red Cross to submit 
a report on this subject to the xXth International Conference 
of the Red Cross. 

The Inten:ational Committee of the Red Cross then sent 
a circular letter on April 20,1964 to all National Societies 
asking them to supply it with any data of a legislative or 
statutory nature which they might possess and which show how 
regulations in their countries prescribed for the repression of 
violations of the Geneva Conventions. On the basis of the 

. information already in its possession and that supplied in 
answer to its.request, the International Committee of the Red 
Cross drevv up a report as required by the resolution. This was 
entitled ~ "Respect for the Geneva Conventions - Measures to 
Repress Violations f1 

, and was submitted to the XXth International 
Conference of the Red Cross at Vienna in October 1965. 

That Conference, after discussion of the report, adopted 
the following resolution 

1"The XXth International Conference of the Red Cross, 

recalling Resolutioll VI adopted by the Council of 

Delegates (Geneva, 1963), 


further recalling that according to Article 49 of the 
1st Geneva Convention of 12 August 1949, Article 50 of the 
lInd Convention, Article 129 of the IIIrd Convention and 
Article 146 of the IVth Convention, Governments have the 
obligation to provide penal sanctions in cases of violations of 
the Geneva Conventions, 

thanks the International Committee of the Red Cross for 

the efforts it has made to study the question of suppressing 

violations of the Geneva Conventions, 
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requests the ICRC to continue its work 1 

further requests Governments 1 National Societies and 

institutions of comparative law to give the ICRC their full 

support and the information required for a study of this 

problem, 


appeals to Governments ·which have so far not done so to 
complete their legislation so as to ensure adequate penal 
sanctions for violations of these Conventions, and 

requests the ICRC to submitt a report on the results 

achieved to the next International Conference and to make this 

the subject of a publication for the general public". 


On 18 April 1968 1 the ICRC reminded National Societies 
of the foregoing 1 inviting them to send their replies by the 
end of 1968. Unfortunately only 19 National Societies have 
provided the ICRC with the requisite information; eight of 
these have supplied additional information to that which they 
had previously sent to the ICRC (and contained in the first 
report), whilst eleven Societies gave details of bills or lavr 
in their countries. The ICRC wishes sincerely to thank these 
National Societies for the assistance they have provided. 
The ICRC also applied to several societies of comparative law 
which unfortunately did not supply very significant replies. 

* 

* * 

As for the first report, enclosed herewith are the 
legislative texts conveyed to the ICRC following its aforesaid 
circular. These are given in the alphabetical order of the 
countries French names. Texts from English and French speaking 
countries are given in the original lang~age; translations of 
the others are given in French 1 English or Spanish. Some 
Societies, in the absence of special legislation, have described 
how their country's penal system is applied for the repression 
of violations of the Geneva Conventions. 

At the beginning of the report is given the Convention 
of 26th November 1968 on the imprescriptibility of war crimes 
and crimes against humanity, adopted by the United Nations 
General Assembly. Article I (a) of this Convention explicitly 
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The IORC therefore hopes that, like the XXth Conference, 
the XXIEt vJill ask States to supplement their legislation in 
this matter or to enact special legislation. 

The very complete, clear and precise legislation in some 
States, as may be found in these two volumes, may serve as 
working documents and as example. It will be seen that the law 
or penal codes of some states include chapters on violations 
against humanity and the law of nations, covering offences against 
the Geneva Conventions and the Convention on Genocide. It is, 
in fact, logical and easy simultaneously to include in a single 
legislative act offences defined by the foregoing articles of 
the Geneva Conventions and by the International Convention on 
the prevention and repression of genocide of 9 December 1948. 

* 

* * 
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Convention on the Non-Applicability of Statutory 

Limitations to War Crimes and Crimes 


against Humanity 


Preamble 

The States Parties to the present Convention, 

Recalling resolutions of the General Assembly 

of the United Nations 3 (I) of 13 February 1946 and 170 

(II) of 31 October 1947 on the extradition and punish­
ment of war criminals, resolution 95 (I) of 11 December 
1946 affirming the principles of international law 
recognized by the Charter of the International Military 
Tribunal Nlirnberg, and the judgement of the Tribunal, 
and resolutions 2184 (XXI) of 12 December 1966 and 2202 
(XXI) of 16 December 1966 which expressly condemned as 
crimes against humanity the violation of the economic 
and political rights of the indigenous population on the 
one hand and the policies of apartheid on the other, 

Recalling resolutions of the Economic and 
Social Council of the United Nations 1074 D (XXXIX) of 
28 July 1965 and 1158 (XLI) of 5 August 1966 on the 
punishment of 1var criminals and of persons who have 
committed crimes against humanity, 

Noting that none of the solemn declarations, 
instruments or conventions relating to the prosecution 
and punisr.unent of vmr crimes and crimes against humanity 
made provision for a period of limitation, 

Considering that war crimes and crimes against 
humanity are among the gravest crimes in international 
law, 

Convinced that the effective punishment of 
war crimes and crimes against humanity is an important 
element in the prevention of such crimesm the protection 
of human rights and fundamental freedoms, the encouragement 
of confidence, the furtherance of co-operation among 
peoples and the promotion of international peace and 
security, 



- 6 ­

Noting that the application to war crimes and 
crimes against hmnanity of the rules of municipal law 
relating to the period of limitation for ordinary crimes 
is a matter of serious concern to world public opinion 1 

since it prevents the prosecution and punishment of 
persons responsible for those crimes 1 

Recognizing that it is necessary and timely to 
affirm in international law, through this Convention, the 
principle that there is no period of limitation for war 
crimes and crimes against hlli~anity, and to secure its 
universal application1 

Have agreed as follows 

Article I 

No statutory limitation shall apply to the 

following crimes 1 irrespective of the date of their 

commission : 


a) War crimes as they are defined in the 
Charter of the InternationQl Military Tribunal, Nlirnberg, 
of 8 August 1945 and confirmed by resolutions 3 (I) of 
13 February 1946 and 95 (I) of 11 December 1946 of the 
General Assembly of the United Nations, particularly the 
"grave breaches" enumerated in the Geneva Conventions of 
12 August 1949 for the protection of war victims; 

b) Crimes against humanity whether committed 
in time of war or in time of peace as they are defined in 
tho Charter of the International Military Tribunal, 
Nlirnberg, of 8 August 1945 and confirmed by resolutions 
3 (I) of 13 February 1946 and 95 (I) of 11 December 1946 
of the General Assembly of the United Nations, eviction 
by armed attack or occupation and inhuman acts resulting 
from the policy of apartheid, and the crime of genocide 
as defined in the 1948 Convention on the Prevention and 
Punishment of the Crime of Genocide, even if such acts do 
not constitute a violation of the domestic Imv of the 
country in which they were committed. 



- 7 ­

Article II 

If any of the crimes mentioned in article I 

is committed, the provisions of this Convention shall 

apply to representatives of the State authirity and 

private individuals who, as principals or accomplices, 

participate in or who directly incite others to the 

commission of any of those crimes, or who conspire to 

commit them, irrespective of the degree of completion, 

and to representatives of the State authority who 

tolexate their commission. 


Article III 

The States Parties to the present Convention 
undertake to adopt all necessary domestic measures, 
legislative or otherwise 1 with a view to making possible 
the extradition in accordance with international law, of 
the persons referred to in article II of this Convention. 

Article IV 

The States Parties to the present Convention 
undertake to adopt, in accordance with their respective 
constitutional processes, any legislative or other 
measures necessary to ensure that statutory or other 
limitations shall not upply to the prosecution and punish­
ment of the crimes referred to in articles I and II of 
this Convention and that, vlhere they exist, such limitations 
shall be abolished 
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Article V 

This Convention shall 9 until 31 December 1969, 

be open for signature by any Stato Member of the United 

Nations or member of any of its specialized agencies or 

of the International Atomic Energy Agency, by any State 

Party to the Statute of the International Court of 

Justice, and by any other State which has been invited 

by the General Assembly of the United Nations to become 

a Party to this Convention. 


Article VI 

This Convention is subject to ratification.­
Instruments of ratification shall be deposited with the 
Secretary.......General of the United Nations.· 

Article VII 

This Convention shall be open to accession 
by any State referred to in article V.- Instruments of 
accession shall be deposited with the Secretary-General 
of the United Nations. 

Article VIII 

1.. This Convention shall enter into force 
on tho ninetieth day after the date of the deposit with 
the Secretary-General of the United Nations of the tenth 
instrument of ratification or accession •. 

2. For each State ratifying this Convention 
or acceding to it after the doposit of the tenth instrument 
of ratification or accession, the Convention shall enter 
into force on the ninetieth day after the date of the 
deposit of its own instrument of ratification or accession. 
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Article IX 

1. After the expiry of a period of ten 

years from the date on ~Thich this Convention enters 

into force, a request for the revision of the Convention 

may be made at any time by [my Contracting Party by 

means of a notification in writing addressed to the 

Secretary-General of the United Nations. 


2. The General Assembly of the United 

Nations shall decide upon the steps, if any, to be 

taken in respect of such a request. 


Article X 

1. This Convention shall be deposited with 

the Secretary-General of the United Nations. 


2. The Secretary-General of the United Nations 
shall transmit certified copies of this Convention to all 
States referred to in article V. 

3. The Secretary-General of the United Nations 
shall inform all States referred to in article V of the 
following particulars : 

(a) Signatures of this Convention, and 
instruments of ratification and accession deposited 
under articles V, VI and VII; 

(b) The date of entry into force of this 
Convention in accordance with article VIII; 

(c) Communications received under article IX. 

Article XI 

This Convention, of which the Chinese, English, 
French, Russian and SpClnish texts are equally authentic, 
shall bear the date of 26 November 1968. 

IN WITNESS WHEREOF the UIldersigned, being duly 
authorized for that purpose, have signed this Convention. 

* 

* * 
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(Original allemand Allemagne 
traduction par les (Repo democratique)soins duClCR) 

~ETTRE D~_LA CRQJ1.-ROUGE ~1J~E PMS 
LA ~~UBLlQUE DEMOCRATlQ"[E ALL:mJ;1ANDJiJ 

~~esde~ Ie II decembre 19§§. 

D~nnant suite au voeu exprime par Ie Comite 
international de la Croix-Rouge dans sa lettre du 18 avril. 
1968, je vous communique ci-apres les mesures legislativ€s 
appliquees dans la Republique Democratique Allemande qui f 

dans des cas particuliers ou en general, sont destinees h 
engager des poursuites judiciaires~ dans Ie cas de viola­
tions graves des quatre Conventions de Geneve pour la pro~· 
tection des victim8s de la guerre. Par lettre du..:'22 deceill~' 
bra 1964, je vous avais informe des mesures qui etaient 
appliquees a l'epoque. Entre temps, un nouveau code penal 
est entre en vigueur dans la Republique Democratique alle­
mande, grace auquel les mesures destinees ~ prevenir et a 
punir les violations des quatre Conventions de Geneve oni; 
subi des modifications ir.J.portantes, et ont ete completeE'sc 

.La Constitution de la Republique Democratiqne 
Allemande du 9 avTil 1968 (Bulletin des lois I de la RDA,. 
page 192), decl~re dans l'article 8 que les reglements du 
droit international 7 universellement reconnus, destines a 
servir la paix et a assurer une collabora-i:;ion pacif'ique des 

.peuples, ont force obligatoire pour l'Etat et pour chaque 
citoyen .. Cet article contient egalement une disposition se~ 
Ion laquelle la Republique Democratique Allemande nientre~ 
prendra jamais une guerre de conquete i ni n! engagera ses 
forces militaires contre la liberte d'un autre peuple Paro 

ailleurs, dans l'article 23 de la Constitution? il est 8n-· 
tre autres prescrit : ' 

Aucun citoyen n'est autorise a prendre part a-des 
actes de guerre ou a leur preparation9 destin~s a 
opprimer un peuple~ 
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Allemagne 


(Rep. democratique) 


Dans l'Article 91 de la Constitution, il est 

clairement stipule ~ 


Les normes du droit international universellement 
reconnues, relatives a la punition des crimes contre 
la paix, contre l'humanite, et celles relatives aux 
crimes de guerre, sont un droit applicable immedia­
tement. Les crimes de ce genre ne sont pas soumis a 
la prescription•. 

Et dans l'Article 6 il est dit : 

La propagande militaire et revancharde sous toutes 
ses formes, l'incitation a la guerre et la manifes­
tation de haine a l'egard de la foi, de la race et 
des peuples, sont punies en tant que crimes. 

11 convient de souligner, au sujet du premier 
article cite, et a titre complementaire, que les quatre 
Conventions de Geneve ont expressement acquis force de loi 
egalement a l'interieur de l'Etat, grace aux reserves faites 
par la Republique Democratique Allemande dans sa loi du 30 
aout 1956 relative a l'adhesion de la Republique Democrati ­
que Allemande aux Conventions de Geneve (GBl.I de la RDA, 
page 917). 

Sont egalement d'une importance fondamentale la 
loi du 15 decembre 1950 pour la protection de la paix (GBl~ 
I de la RDA, page 1199) la loi du ler septembre 1964 relati~ 
ve a la non-prescription des crimes nazis et des crimes de 
guerre (GB1.I de la RDA, page 127), et la loi du 13 octobre 
1966, relative a la defense des droits des citoyens et des 
droits de l'homme dans la Republique Democratique Allemande 
(GB1.I de la RDA, page 81). A la suite de la loi d'introduc­
tion au code penal et au code de procedure criminelle de la 
Republique Democratique Allemande du 12 janvier 1958 (GBl~I 
de la RDA, page 97)1 et en confirmation de la legislation 
existante, les crimes contre la paix, l'humanite ainsi que 
les crimes de guerre qui ont ete perpetres avant l'entree 
en vigueur du code penal, doivent continuer a faire l'objet 
de poursuites judiciaires, sur la base des dispositions du 
droit international. 
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Le premier chapitre de la partie speciale du 

nouveau code penal de la Republique Democratique Allemande 

du-12 janvier 1968 (GBl~ I de la RDA, page 1), qui est en 

vigueur depuis Ie ler juillet 1968, contient aussi les con­

clusions effectives relatives a la protection de l'humantte 

et a la punition des crimes de guerre~ 


Ce chapitre est precede d'une introduction, dans 
laquelle il est stipule : 

Une severe punition des crimes contre la souvrrainete 
de la Republique Democratique Allemande, contre la 
paix, 1 'humanite , les droits de l'homme et contre les 
crimes de guerre, est une conduite essentielle pour 
le maintien d'un ordre pacifique stable dans le monde 
et pour le retablissement de la confiance dans les 
droits de l'homme fondamentaux, la dignite et la va­
leur de la personne humaine et pour la sauvegarde des 
droits de chaque individu. 

Concernant la punition des personnes qui comet­
tent ou ont commis des violations graves des quatre Conven­
tions de Geneve pour la protection des victimes de la guerre, 
on releve dans le chapitre sus-mentionne les paragraphes sui­
vants; qui revetent plus particulierement de l'importance : 

Paragraphe 91 

Crimes contre l'humanite 

(1) Celui qui entreprend de persecuter, de chasser, 
de detruire, en totalite ou en partie; des groupes nationaux"; 
ethniques, raciaux ou religieux, ou qui commet contre de 
tels groupes d'autres actions inhumaines, sera condamne a 
une peine d'emprisonnement qui ne soit pas inferieure a cinq 
ans~ 

(2) Celui dont le crime, commis avec premeditation, 
aura des consequences particulierement graves, sera puni de 
l'emprisonnement a vie ou de la peine de mort. 

Allemagne 


(Rep. democratique) 
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Allemagne 


(Rep. democratique) 


Paragraphe 92 

Propagande .fasciste; persecution-pour des ra-isons 

de nationalite ou de race 

(1) Celui qui se livre a la propagande fasciste; 
a la persecution pour des raisons de nationalite ou de rabe. 
propres a encourager la preparation ou la perpetration dtun 
crime c~ntre l'humanite; sera condamne a une peine d'empri­
sonnement allant de deux a dix ans-. 

(2) Celui qui commet cette action systematiquement; 
ou qui forme une organisation ou un groupement en vue de son 
execution, sera,condamne a une peine d'emprisonnement qui ne 
soit pas inferieure a cinq ans~ 

(3) La preparation et la tentative sont punis­
sables~ 

Paragraphe 93 

Crimes de guerre 

(1) Celui qui lors de conflits armes viole les 
lois et les reglements internationaux universellement recon­
nus, en particulier celui qui : 

1. 	met en oeuvre des moyens de combat interdits ou 
ui en ordonne l'emploi; 

2. 	 commet ou ordonne des actions inhumaines c~ntre 
la population civile, les blesses; les malades, 
les gens sans defense ou les prisonniers; 

3~ 	 s'approprie Ie bien dtautrui ou Ie detruit sans 
necessite militaire; ou ordonne de telles actions; 
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Allemagne 


(Rep. democratique) 


4. 	qui faitpeu de cas de l'insigne de la Croix­
Rouge ou du signe qui y correspond, ou qui en 
abuse, qui commet des actions viclentes contre 
des personnes ou des installations qui portent 
cet insigne, ou qui ordonne de semblables ac­
tions; 

5. 	commet des violences sur des parlementaires ou 
les ordonne; 

sera condamne a une peine d'emprisonnement qui ne soit pas 
inferieure a un an. 

(2) Celui qui commet un crime en vue d'une 

agression ou en rapport avec une agression, sera condamne 

a une peine d'emprisonnement qui ne sera pas inferieure a 

cinq ans. 


(3) Celui dont Ie crime, commis avec premeditation 7 

aura des consequences particulierement graves, sera puni de 
l'emprisonnement a vie ou de la peine de mort. 

Dans Ie paragraphe 93, qui se refere aux prin­
cipes fondamentaux des quatre Conventions de Geneve, sont 
expressement enumeres, sous les differents chiffres, les 
formes les plus essentielles de violation des conventions 
du droit international. 11 ne s'agit nullement d'une liste 
complete; ainsi d'autres graves infractions au droit mili ­
taire peuvent etre l'objet de poursuites judiciaires. Des 
infractions a ces prescriptions sont punissables pour tou­
tes les personnes, quelle que soit la nationalite qu'elles 
possedent. 

Dans la par~le generale du code penal, il est 
clairement confirme, sous paragraphe 84, que les crimes con­
tre la paix, l'humanite et les droits de 1 'homme, ainsi quo 
les crimes de guerre, ne sont pas soumis aux dispositions de 
cette loi relatives: ~Lla prescription. 
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Allemagne 


(Rep. democratique) 


Le paragraphe 95 se refere a l'article 8 du 
statut de I' "HiT" et ecarte expressement I' appel a une ins­
tance superieure destine a obtenir une suspension du delit, 
en prescrivant : 

Celui qui meconnait les droits fondc~entaux et les 
droits de l'homme, les obligations du droit inter­
national ou la souverainete politique de la Repu­
blique Democratique Allemande, ne peut pas en appe­
ler a la loi, a un ordre ou a des instructions; il 
est responsable au sens du droit criminel. 

Au nombre des etats de cause criminels du code 
penal qui peuvent se presenter en cas de violations graves 
des quatre Conventions de Geneve, on peut egalement compter: 
Ie meurtre (par. 112), l'homicide (par. 113), les lesions 
corporelles intentionnelles et graves (par. 115, 116), les 
lesions corporelles suivies de ~ort (par. 117). D'une impor­
tance particuliere par rapport aux Conventions de Geneve, 
peuvent etre les infractions au devoir d'assistance (par. 
119), les infractions au devoir de protection (par. 120), de 
me me que la contrainte (par. 129), la menace (par. 130), la 
privation de la liberte (par. 131), et Ie commerce d'etres 
hurnains (par. 132). 

La resolution d'empecher a tout prix de sem­
blables crimes est aussi clairement exprimee dans Ie par. 
225 du code penal, qui menace de punition toute personne, 
qui, avant son achevement, a une connaissance digne de foi 
du projet, de la preparation ou de la perpetration d'un cri ­
me contre la paix et l'hurnanite (par. 85 a 89, 91 a 93)', 
respectivement d'un crime contre la vie (par. 112, 113), et 
ne l'annonce pas sans retard. 

Dans Ie chapitre 9 de 13 partie speciale, Ie 
code penal decrit des actes militaires criminels, parmi les­
que1s les suivants sont importants, en particulier ~sqUI­
ils se referent aux quatre Conventions de Geneve. 
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Allemagne 

(Rep. democratique) 

Paragraphe 277 

Usage de la force et pillage 

Celui qui en cas de·conflit arme, profitant de la 
situation ou simulant une necessite militaire, il­
legalement s'empare d'objets appartenant a lapopu­
lation civile, pille ou detruit des biens qui cons­
tituent la fortune, ou des biens culturels, ou de 
toute autre maniere utilise la force, seracondamne 
a une peine d'emprisonnement qui ne goit pas infe­
rieure a un an. 

Paragraphe 278 

Profanation des morts et abus de la 

situation des blesses 

Celui qui pendant ou apres des operations militai­
res, illicitement prend ou ate des objets a des 
morts, des blesses ou des malades, sera condamne a 
une peine d'emprisonnement qui ne soit pas inferieu­
re a un an. 

Paragraphe 279 

Utilisation de moyens de combat interdits 

Celui qui en cas de conflit arme ordonne l'emploi 
d'un moyen de combat interdit au sens du droit in­
ternational, ou celui qui fait usage d'un moyen sem­
blable, sera condamne a une peine d'emprisonnement 
allant d'un an a huit ans. 
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Allemagne 

(R~p. d~mocratique) 

Paragraphe 280 

Violation des droits des prisonniers de guerre 

Celui qui viole les dispositions du droit interna­
tional ou les dispositions legales ou militaires qui 
leur correspondent, sera condamne a une peine d'em­
prisonnement allant jusqu'a cinq ans, ou fera l'ob­
jet d'une condamnation sur preuves a l'appui. 

Paragraphe 281 

Outrage a l'insigne de la Croix-Rouge 

Celui qui fait peu de cas de l'insigne de la Croix­
Rouge ou du signe qui lui correspond, qui les utilise 
induement, ou qui porte atteinte au droit de protec­
tion.du personnel sanitaire, sera condamne a une pei­
ne d'emprisonnement pouvant aller jusqu'a cinq ans, 
ou fera l'objet d'une condamnation sur preuves a 
l'appui. 

Paragraphe 282 

Violation des droits des parlementa~ 

Celui qui porte atteinte a l'immunite des parlemen­
taires et du personnel qui les accompagne, reconnue 
au sens du droit international, sera condamne a une 
peine d'emprisonnement allant jusqu1a cinq ans, ou 
fera l'objet d'une condamnation sur preuves a l'appui. 

Les actions militaires criminelles sont celles 
commises par des militaires de la Republique Democratique 
Allemande, coupables d'une violation ou d'un crime; un mili­
taire au sens du code penal de la Republique Democratique 
Allemande est celui qui accomplit du service militaire actif~ 
du service militaire complementaire ou du service militaire 
en qualite de reserviste. 
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(Rep.democratique) 

Toutefois celui qui nlest pas militaire peut aussi ~tre 
condamne pour avoir provoque une action militaire crimi­
nelle ou y avoir participe. 

Dans Ie paragraphe 283, il est stipule que les 

actions militaires criminelles au sens des par •. 279 a 282 

peuvent, dans un cas grave, ~tre punies dlune peine d'em­

prisonnement qui ne soit pas inferieure a un an. 


Selon Ie paragraphe 258, un militaire qui exe­
cute une action sur l'ordre donne par un superieur, nlest 
pas responsable au sens du droit criminel, a moins que l'exe­
cution de l'ordre contrevienne visiblement aux dispositions 
reconnues du droit international ou aux lois penales. 

Aux dispositions legales qui ont egalemen~ 
pour objet des violations particulieres des Conventions de 
Geneve, appartient Ie paragraphe 7, alinea 1 de la Deuxie­
me Ordonnance du 20 aout 1959 relative a la Croix-Rouge 
allemande (GB1.I de la RDA, page 667). Dans la redaction 
de la loi d'adaptation du 11 juin 1968 (GB1.I de la RDA,. 
page 242), celui qui sans autorisation utilise l'embleme 
protecteur ou la designation "Croix-Rouge", "Croissant­
Rouge", ou "Lion Rouge et Soleil Rouge", peut etre rendu 
responsable devant une cour de justice civile, ou condam­
ne a un blame public, une amende, ~tre l'objet d"une con­
damnation sur preuves a l'appui, ou d'une peine d1emprison­
nement allant jusqu1a deux ansa 

Jlespere que ces informations seront suffisan­
tes pour renseigner la XXIeme Conference internationale de 
la Croix-Rouge, sur les dispositions penales qui sont appli ­
quees dans la Republique Democratique Allemande, et sur la 
base desquelles des violations des quatre Conventions ·de Ge­
neve pour la protection des victimes de la guerre sont pu­
nissables. 
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EXTRAIT DE 


LETTRE DU MINISTERE DES AFFAlRES ETRANGERES 

ET DU COMMERCE EXTERIEUR DE BELGIQUE 


21 mars 1967 


"•.•.•. Un projet de loi a ete depose au Parlement concer­
nant la repression des infractions que ces conventions 
qualifient de graves. Vous voudrez bien trouver, en an­
nexe, Ie texte de ceprojet. 

Actuellement, la Commission permanente pour l'examen 
des questions de droit penal dans les rapports internatio­
naux a inscrit a l'ordre du jour de ses travaux, l'elabo­
ration d'un avant projet destine a assurer la repression 
des infractions a ces Conventions autres que celles qu'el ­
les qualifient de graves ••. " 
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EXPOSE DES MOTIFS 

Les Conventions de Geneve du 12 aout 1949 
approuvees par la loi du 3 septembre 1952 sont relatives: 

a) La premiere, a l'amelioration du sort des 

blesses et malades dans les forces armees en campagne; 


b) La deuxieme, a l'amelioration du sort des 

blesses, des malades et des naufrages des forces armees 

sur mer; 


c) La troisieme, au traitement des prisonniers de 

guerre; 


d) La quatrieme, a la protection des personnes 

civiles en temps de guerre; 


En ratifiant les Conventions de Geneve du 12 

aout 1949 pour la protection des victimes de la guerre, 

la Belgique slest engagee 


a) a prendre toute mesure legislative necessaire 
pour fixer les sanctions penales adequates a appliquer 
aux personnes 2yant commis ou donne l'ordre de commettre 
l'une ou l'2utre des infractions graves definies dans ces 
Conventions; 

b) a rechercher les personnes prevenues d'avoir 
commis ou d'avoir ordonne de commettre l'une ou l'autre 
des infractions graves, ales deferer a ses propres tri ­
bunaux quelle que soit leur nationalite ou, si elle le 
prefere, et selon les conditions prevues par sa propre 
legislation, ales remettre pour jugement a une autre Par­
tie contractante interessee a la poursuite, pour autant 
que cette Partie contractante ait retenu contre les dites 
personnes des charges suffisantes; 

c) a prendre les mesures necessaires pour faire 
cesser les actes contraires aux dispositions de ces Con­
ventions, autres que les infractions graves qui y sont de­
finies; 
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d) ~ assurer, en toute circonstance, aux incul­

pes, des garanties de procedure at de libre defense qui 

ne seront pas inferieures a celles prevues en faveur des 

prisonniers de guerre, aux articles 105 et suivants dela 

Oonvention relative au traitement des prisonniers de guer­

reo 


Les infractions graves reprises soit par 

chacune des quatre Conventions, soit seulement par l'une 

ou l'"autre d' entre elles sont : 


L'homicide intentionnel, la torture ou les trai ­
tements inhumains y compris les experiences biologiques, 
Ie fait de causer intentionnellement de grandes souffran­
ces ou de porter des atteintes graves a l'integrite phy­
sique ou a la sante, la deportation ou Ie transfert ille­
gaux, la detention illegale, la prise d'otages, Ie fait 
de contraindre un prisonnier de guerre ou une personne 
protegee a servirdans les forces armees de la puissance 
ennemie et celui de Ie priver de son droit d'etre juge 
regulierement et impartialement selon les prescriptions 
des Conventions relatives soit au traitement des prison­
niers de guerra, soit a la protection des personnes civi­
les en temps de guerre, la destruction et l'appropriation 
de biens non justifies par des necessites militaires et 
executees sur une grande echelle de fagon illicite et ar· 
bitraire,. 

De cette simple enumeration, il resulte rnanifeste­
ment que la loi penale beIge, dans son etat actuel, n'assu­
re pas une repression adequates de toutes ces infractions 
graves, soit parce qu'elle n'erige pas en infractions tous 
les faits incrimines par les Conventions, soit parce que 
les peines qu'elle commine s'averent insuffisantes. 

Notre pays doit donc legiferer en cette matiere. 
Une question se pose toutefois : sous quelle forme convient­
il d'inserer de nouvelles dispositions penales dans notre 
droit? Faut-il les inscrire dans Ie Code penal militaire 
ou en faire l'objet d'une loi speciale? 
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Si cette derniere solution a ete retenue, crest 
que les infractions graves constituent des crimes de droit 
international a reprimer comme tels. Ce qu'elles attei ­
gnent ce ntest pas seulement'l'ordre public interne mais 
surtout l'ordre public international. 

Adapter le Code penal ou le completer en y inse­
rant des dispositions' particulieres pour la repression de 
ces infractions graves, serait, dans l'economie de notre 

\ 
droit interne, une methode peu adequate. Cette observation 
neserait pas moins fondee si le Code penal militaire de­
vait comporter dorenavant un chapitre relatif a la repres­
sion de crimes de droit international, car ce Code n'a 
pour but que de maintenir l'ordre et la discipline dans 
l'armee. 

L'article premier a un triple but. 

D'abord, il circonscrit le champ d'application de 
la loi aux seules infractions graves enumerees par les Con­
ventions de Geneve. 

En effet, ces dernieres prevoient diautres infrac~ 
tions qu'elles ne qualifient pas de graves~ Celles-ci pour 
autant qu'elles ne tombent pas deja sous le coup de dispo­
sitions penales, doivent @tre reprimees, mais cette repres­
sion fera lrobjet d'un projet de loi separe" 

Ensuite, il souligne que peuvent constituer des 
infractions graves, non seulement des actions mais egale­
ment des omissions. 

Enfin, il enumere les infractions graves prevues 
par les Conventions en etablissant une echelle qui permet, 
en liaison avec l'article 2, de fixer les peines applica­
bles, dans chaque cas d'espece, aux differentes infractions 
graves. 

L'article 2 prevoit les peines applicables et tient 
compte, dans leur gradation, des consequences de l'infrac­
tion. 
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L'article 3 est destin~ ~ assurer la r~pression 


des actes qu'il determine meme s'ils ne constituent ~ue 


des actes pr~paratoires. 


L'article 4 s'inspire de l'article 123 bis du Code 
p~nal mf;l,is son application s'~tend ~ l'ordre meme non sui­
vi d'effet. 

Cette extension r~pond ~ une tendance du droit 

international p~nal de considerer l'ordre de commettre 

un crime comme un fait susceptible d'etre r~prim~ inde. 

pendamment de la suite donn~e ~ cet ordre. 


L'article 5 s'~carte de notre droit commun puis­
que, par d~rogation ~ l'article 52 du Code p~nal, il assi­
mile, quant ~ la peine, la tentative d'une des infraetions 
pr~vues par les articles 1, 3 et 4, ~ l'iniraction conSOID­
m~e. 

L'article 6 s'~carte ~galement de notre droit .om­
mun puisque, par d~rogation ~ l'article 69 du Code p~nal, 
il assimile quant ~ la peine, le complice d'une des in­
fractions pr~vues par l'article premier ~ l'auteur de ce1­
le-cJ 

Les d~rogations contenues dans les articles 5 et 6 
ne sont d'3illeurs pas uniques en droit belge. Elles se 
retrouvent notamment, en ce qui concerne la tentative, 
dans les articles 105, 115 et 120 quater du Code p~nal, et 
en ce qui concerne la complicit~, dans l'article 10 de 
l'arret~-loi du 22 janvier 1945 concern~nt la repression 
des infractions ~ la r~glementation relative ~ l'approvi­
sionnement du puys. 

L'article 7 cree une infraction d'omission. Celui 
qui s'abstient d'intervenir alors que son intervention est 
possible tombe sous l'application de ce texte. 

L'article 8 instaure le "repentir actif". 
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Liarticie 51 du Code p~nQl - qui reste ~videm­
ment d1application pour J.es infractions vis~es par Ie 
pr~sent pro jet -. fait 8chapPE:r a 10. repression celui 
qui a accompli des 3.ctes exterieurs formant U.l1 commen­
cement d'ex~cution d'un crime ou d'un delit, a la con­
dition, toutefois} qu'ils aient ~t~ suspendus ou qu i ils 
aient manqu~ leurs effats en raison de circonstances 
dependant de la volonte de leur auteur" 

L'article 8 va plus loin. S'inspirant de l~gis­
lations ~trangeres~ il instaure Ie regime sp~cial du 
repentir actif. Selon celui-ci, m&me si l'infraction a 
et~ consommee, l'auteur ou Ie complice qui en a volon­
tairement emp&che les effets domrnageables, ~chappe a la 
r~pressiono 

Cette disposition trouvera notamment application 
dans Ie cas des aetes pr~paratoires, pr~vus a l'article 
3, lorsque ces actes sont suivis d i autres qui les ren-­
dent inop~rants ou qui en detruisant les resultats et, 
dans Ie cas de 110r dT8 pr~vu a l'article 4~ lorsqu'il 
est suivi d i un contre·-ordre De merne 7 si ulterieurement0 

aux requisitions r~primees par 11 article premier, g0
7 

Ie requ~rant procede a une redistribution des biens en­
lev~s. 

L'exoneration de peine S8 justifie dans cette ma­
tiere sp~ciale, Elle est dictee par des motifs de saine 
politique criminelle tendant ~ encourager l'auteur ou le 
complice d! une infractj on a reven.ir sur son dessein cri-­
minel en emp@chant 1a survenance des effets de son acte. 

Llarticle 9 est relatif a 11 0rdre du sup~rieur et 
a l'obeissance hierarchique o 

Ce texte s1inspire de celui qui a et~ adopte par 
la Commission de Droit internationcJ. des Nations Unies 
dans Ie projet de Code des crimes c~ntre la paix et la 
s~curit~ de l;hurnanit~, 

Clest la notion precise de possibilite concrete 
de ne pas se conformer a l'ordre criminel qui est prise 
en consid~ration et qui doit faire llobjet des investi­
gations du jugeo 

http:reven.ir
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L'article 10 ntappelle pas de commentaires, 

Liarticle 11 affirme le principe de la competence 

universelle auquel les signataires des Conventions de 

Geneve ont souscrit. 


De cette disposition, il resulte que les autori ­

tes judiciaires belges seraient competentes pour pour­

suivre, encore qu'il ne soit pas trouve en Belgique, un 

etranger ayant commis a l'egard d'etrangers, en dehors 

du territoire, une des infractions graves definies par 

ces Conventions. 


Cela ne veut toutefois pas dire que la Belgique 
devra, dans tous les cas, prendre l'initiative des pour­
suites. Pratiquement elle n'interviendra pas si, l'infrac-, 
tion ayant ete commise a l'etranger, l'auteur et les vic­
times ne sont p20S belges et si l'inculpe n' est pas trouve 
en Belgique. crest a d'autres Etnts plus directement in­
teresses aux poursuites et mie~~ armes pour les exercer 
qu'il appartiendra de les engager. 

Au surplus, le Ministere public reste juge de 

l'opportunite des poursuites, sous reserve du pouvoir du 

Ministre de la Justice de lui enjoindre de les exercer 

sur le pied de l'article 274 du Code d'instruction crimi­

nelle. 


Il a paru opportun de ne pas limiter le droit des 
autorites judiciaires de reprendre les poursuites lorsque 
l'interesse a ete condamne a l'etranger? pour les memes 
faits, ou lorsqu'il y a ete acquitte~ 

Toutefois, pour des raisons d'equite, si les 
poursuites sont ainsi reprises, la detention subie a 
l'etranger devra etre imputee sur la peine a subir en 
Belgique. 

Aux termes de l'article 12, le Gouvernement pourra 
remettre aux gouvernements des Etats parties aux Conven­
tions de Geneve, tout etranger qui est poursuivi ou con­
damne pour l'une des infractions prevues a l'article pre­
mier. 
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Alors qu1en mati~re d'extrndition pour faits 

de droit commun, seule la regularite de la demande est 

prise en consideration, Ie consentement du Gouvernement 

a la remise est subordonne a l'existence de charges suf­

fisantes qui seront au prealable appreciees par la Cham­

bre des mises en accusation. 


Cependant, il a paru opportun en cette mati~re, 
comme en celIe de 11 extradition, d'adopter Ie syst~me 
de la specialite en y ajoutant une garantie supplemen­
taire. En cas de demande d'extension des effets de la 
remise, Ie Gouvernement, meIDe si l'etranger a deja quitte 
Ie territoire beIge, doit recueillir l'avis de la Chambre 
des mises en accusation. 

Pour Ie surplus l'article 12 se ref~re aux dispo­

sitions de la loi ,du 15 mars 1874 sur les extraditions 

pour autant qu'il n'y soit pas deroge. 


II n'est dtailleurs pas exclu que les dispositions 
de celle-ci soient nppelees a jouer conjointement avec 
celles de la presente loi si un etranger est reclame a la 
fois pour des faits de droit commun et pour des faits vi­
ses par les Conventions de Gen~ve. 

L'article 13 est une consequence du principe de la 
competence universelle qui est inscrit a l'article 11. 

II permet nux autorites judiciaires belges de se 
dessaisir des poursuites intentees c~ntre un etranger au 
profit d'autorites etrang~res (dont la competence est ega­
lement universelle) lorsque ces dernieres paraissent plus 
interessees a l'affaire ou mieux armees pour la mener a 
bonne fin. 

Cette decision des autorites judiciaires doit al­
ler de pair avec celIe du Gouvernement de livrer l'etran­
ger par application de l'article 12. 
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En outre, lYarticle 13, deuxieme alinea, prevoit 

que, dans certains cas, des poursuites pourront etre a 

nouveau exercees en Belgique contre le prevenu; meme si 

une mesure de des8aisissement est intervenue anterieure­

ment. 


La renonciation aux poursuites n I intervient qu·j a 

la condition que celles-ci soient exercees par un autre 

Etat. 


L'article 14 attribue competence, pour connaitre 

des infractions visees par le projet, aux juridictions 

militaires. Ce choix se justifie pour plusieurs raisons. 

En effet, il convient d'ecarter, en l'espece, la compe­

tence de la Cour d'assises, la procedure devant cette 

juridiction etant peu adaptee a des poursuites de ~e gen­

re. 

D'autre part, les infractions envisagees seront le 
plus souvent co@nises par des membres d'une armee qui, 
soit en Belgique, soit dans leur pays d'origine, sont jus­
ticiables des juridictions militaires. 

Enfin; elles s'apparentent aux crimes et delits 
contre la surete de l'Etat quip en temps de guerre, sont 
de .la competence de ces juridictionso 

L'article 15 regle la question de liemploi des 
langues. 

Quant a l'article 16 s'inspirant de 11article 2 
bis de l'arrete-loi du 27 mai 1944, il deroge a l'article 
26 de la loi du 15 juin 1899, complete par liartic1e 15 
de la loi du 30 avril 1919, en ce qu'i1 attribue competen­
ce a la juridiction militaire lorsqu'une infraction prevue 
au present projet est connexe a une infraction qui ressor-­
tit a 1a juridiction ordinaire. 

Cette disposition se justifie par 1a gravite toute 
particuliere des infractions que Ie projet entend reprimer o 

Lfavis du Conseil d 7Etat a ete suivi dans ses 
grandes lignes. 
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BAUDOUIN, Roi des Belges, 

A tous, presents et a venir, Salut. 

Sur la proposition de Notre Ministre de la Justio3, 

Nous avons arr@t~ at arr@tons 

Notre Ministre de la Justice est charge de pr~­


senter en Notre nom aux Chambres l~gislatives Ie projet 

de loi, dont la teneur suit: 


Chapitre Premier 

Des infractions graves 

Article premier. 

Constituent des crimes de droit international et 
sont reprimees conformement aux dispositions de la pre­
sente 10i, les infractions graves ci-apres, portant attein­
te, par action ou omission, aux personnes et aux biens 
proteges par les Conventions signees a Geneve Ie 12 aout 
1949 et approuvees par la loi du 3 septembre 1952 : 

1) l'homicide intentionnel; 

2) la torture ou les autres traitements inhumains, 
y compris les experiences biologiques; 

3) Ie fait de causer intentionnellement de grandes 
souffrances oudes atteintes graves a l'integrite physique 
ou a la sante; 

4) Ie fait de contraindre a servir dans les forces 
armees de la puissance ennemie une personne proteg~e par 
la Convention relative au traitement des prisonniers de 
guerre ou par la Convention relative a la protection des 
personnes civiles en temps de guerre; 

5) Ie fait de priver une personne, protegee par la 
Convention relative au traitement des prisonniers de guer~ 
re ou par la Convention relative a la protection des per­
sonnes civiles en temps de guerre, de son droit d'@tre ju­
gee regulierement et impartialement selon les prescriptions 
de ces Conventions; 
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6) la deportation de toute personne protegee par 

la Convention relative a la protection des personnes ci ­

viles en temps de guerre; 


7) le transfert ou la detention de toute personne 

protegee par la meme Convention, s'ils sont interdits par 

celle-ci; 


8) la prise d'otages; 

9) la destruction ou l'appropriation de biens, 
interdites par le droit des gens, lorsqu'elles sont exe­
cutees en grand et ne sont pas justifiees par des necessi­
tes militaires o 

Article 2. 

Les infractions enumerees aux numeros 1, 2 et 3 de 
l'article premier sont punies de mort. 

Les infractions enllinerees aux numeros 4, 5, 6, 7 et 
8 du meme article sont punies de travaux forces de quinze 
ans a vingt ans. Elles sont punies des travaux forces a 
perpetuite si elles ont eu pour consequence soit une mala­
die paraissant incurable, soit une incapacite permanente 
de travail personnel, soit la perte de l'usage absolu d'un 
organe, soit une mutilation grave. Elles sont punies de 
mort si elles ont eu pour consequence la mort d'une ou plu­
sieurs personnes. 

L'infraction prevue au numero 9 du meme article est 
punie des travaux forces de dix ans a quinze ans. Elle est 
punie des travaux forces de quinze ans a vingt ans lorsqu t ­

elle a entraine des consequences graves pour la sante pu­
blique. 
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Articlo 3 

Sans prejudice de l'application des articles 66 
et 67 du Code penal, sont punis de reclusion ceux qui 
fabriquent, detiennent ou transportent un instrument, en­
gin ou objet quelconque, erigent une construction ou 
transforment une construction existante, sachant que 
l'instrument, l'engin, l'objet, la construction ou la 
transformation est destine a commettre l'une des infrao­
tions prevues a l'article premier ou a en faciliter la 
perpetration. 

Article 4. 

Sans prejudice de l'application des articles 66 
et 67 du Code penal, l'ordre, la proposition ou l'offre, 
me me non suivis d'effet, de commettre l'une des infrac­
tions prevues par l'article premier, de meme que l'accep­
tation de pareille proposition ou offre, sont punis de re­
clusion. 

Article 5 

La tentative de commettre l'une des infractions 
prevues par les articles ler, 3 et 4 est punie de la meme 
peine que l'infraction consommee. 

Article 6 

Les COmIJlices d' une des infractions prevues par 
l'article premier sont punis comme s'ils etaient auteurs. 
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Article 7 

Sont punis de reclusion, ceux qui, ayant .connais­
sance d'ordres donnes en vue de l'execution d'une des 
infractions prevues par les articles ler et 3 ou de faits 
qui en commencent l'execution et pouvant en empecher la 
consommation ou y mettre fin, n10nt pas agi dans les li­
mites de cette possibilite d'action. 

Article 8 

Sera exempt de In peine l'auteur ou Ie complice 
d1une infraction qui a volontairement empeche que celle­
ci ait des suites dommageables. 

Article 9 

Le fait que l'accuse a agi sur l'ordre de son 
Gouvernement ou d'un superieur hierarchique ne degage pas 
sa responsabilite si, dans les circonstances existantes, 
il devait se rendre compte du carnctere criminel de l'or­
dre et avait la possibilite de 11e pas sly conformer. 

Article 10 

Toutes les dispositions du livre ler du Code penal, 
a l'exception des articles 52, 69 et 70, sont applicables 
aux infractions prevues par la presente loi. 

Toutefois, l'article 69 du Code penal est applica­
ble aux infractions prevues aux articles 3 et 4. 
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Chapitre II 

De la competence, 

de la procedure et de Ifexecution des peines. 

Article 11 

Tout individu~ belge ou etranger, qui a commis, 
hors du territoire du Royaume, une infraction prevue par 
la presente loi, peut etre poursuivi en Belgique, encore 
qufil niy soit pas trouve. 

Toute detention subie a Ifetranger par suite de 

Ifinfraction qui donne lieu a la condamnation en Belgi­

que, est imputee sur la duree des peines emportant pri ­

vation de liberte. 


Article 12 

Le Gouvernement peut remettre aux gouvernements 
des Etats parties aux Conventions de Geneve du 12 aout 
1949, tout etranger qui, dans lesdits Etats, est pour­
suivi ou condamne pour Ifune des infractions graves pre­
vues par ces Conventions et reprises a l'article premier, 
pour autant que des charges suffisantes soient retenues 
contre l'etranger et que la prescription de Ifactionpu­
blique ou de la peine ne soit pas acquise d'apres la loi 
belge. 

Le Gouvernement prend l'avis de la Chambre des 
mises en accusation de la Cour d'appel dans le ressort 
de laquelle l'etranger a ete arrete. 

Le dossier est mis a la disposition de l'etranger 
et de son conseil au moins dix jours avant la comparu­
tion. 

La remise de lletranger ne peut etre accordee qu 1 a 
la condition que, dans le pays auquel il aura ete livre, 
il ne soit pas poursuivi ou juge contradictoirement, ni 
contraint de subir une peine prononcee contre lui pour un 
autre faity ni livre a un pays tiers, sauf dans les cas 
suivants : 
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a) lorsque Ie Gouvernement y consent; 

b) lorsqu'ayant eu la possibilite de Ie faire, 

l'individu livre nla pas quitte, dans les trente jours 

qui suivent son elargissement definitif, Ie territoire 

du pays auquel il G ete remis, ou, s'il y est retourne, 

apres l'avoir quitte. 


En cas de demande d'extension des effets de la 

remise, portant sur l'une des infractlons prevues a l'ar ­

ticle premier, Ie Gouvernement prend l'avis de la Chambre 

des mises en accusation. 


Dans la mesure ou il n'y est pas deroge par Ie 
present article, les dispositions de la loi du 15 mars 
1874 sur les extraditions sont d'application. 

Les infractions prevues a l'article premier ne se­
ront pas reputees delits politiques ni faits connexes a 
semblables de1its. 

Article 13 

Lorsque l'etranger, dont Ie gouvernement d'un autre 
pays aura demande la remise, est poursuivi en Belgique com­
me auteur ou complice de la meme infraction que celIe qui 
justifie la demande, la juridiction saisie peut, dans l'in­
teret d'unebonne administration de la justice et avant 
tout debat au fond, se dessaisir au profit de la juridic­
tion etrangere. 

Toutefois, il s'est ecoule un de1ni de plus de six 
mois a partir du dessaissement sans que l'etranger .ait ete 
livre ou si, apres sa remise? les autorites etrangeres 
competentes renoncent a exercer des poursuites, la cause 
peut etre ramenee devant la juridiction qui s'est dessai­
sie.• 

La prescription de l'action publique est suspendue, 
dans Ie premier cas, pendant un delai de s'ix mois, a par­
tir du dessaisissement jusqu'a la renonciation aux pour­
suites. 
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Article 14 

Sans pr~judice des articles 105 ~ 108 de la Con­

vention de Geneve relative au traitement des prisonniers 

de guerre, les infractions pr~vues par la pr~sente loi 

sont poursuivies ou jug~es par la juridiction militaire. 


Article 15 

Llinculp~, lors de son premier interrogatoire, est 
invit~ ~ faire choix pour la proc~dure9 de la langue fran­
gaise ou neerlandaise. Slil ne choisit ni l'une ni llautre 
ou ne comprend pas celIe qu'il a choisie~ Ie fait est cons­
tat~ au proces-verbal de llinterrogatoire et la proc~dure 
est poursuivie dans celIe des deux langues qui est d~termi­
n~e par Ifauditeur militaire. Dans Ie mois de l'interroga­
toire, llinculp~ peut prendre recours c~ntre cette d~cision 
devant Ie president du Conseil de guerre. 

L1auditeur militaire ou Ie president de la juridic­
tion de jugement d~signe un interprete conform~ment aux 
dispositions de llarticle 332 du Code d1instruction crimi­
nelle. 

Article 16 

Lorsqu'w1e infraction ressortissant ~ la comp~tence 
de la juridiction ordinaire est connexe a une infraction 
pr~vue par In pr~sente loi, chacune de ces infractions est 
jugee par la juridiction militaire. 

Donn~ a Bruxelles, Ie 22 mai 1963. 
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Letter from WoJ,Lawson 9 Brigadier-General 

Judge Advocate General 9 


to Major General A.E. Wrinch, National 

Commissioner, Canadian Red Cross Society. 9 May 1968. 


I acknowledge your lettor of 3 May, 1968, rela­

ting to the repression of breaches of the Geneva Conven­

tions and the ICRC report thereon to the XXlst Interna­

tional Conference. 


As you know Geneva Conventions Act of 1965 appro­
ved the conventions set out in Schedules I to IV thereof 
and made certain changes in the statute law in order that 
Canada could comply "vi th the conventions. The only addi­
tional legislation since 1965 has been an amendment to 
subsection (2), section 7 of the Geneva Conventions Act 
consequent upon the coming into force of the Canadian 
Forces Reorganization Act on 1 February, 1968. Schedule 
B to the Canadian Forces Reorganization Act sets out the 
acts and portions of acts which are repealed or amended 
in the manner and to the extent indicated ih that Schedule. 
It repeals subsection (2) of section 7 of the Geneva Con­
ventions Act and substitutes the following ~ 

" (2) A prisoner of war described in subsection 
" (1) shail, for the purposes of the Code of Ser­
" vice Discipline, be deemed to be under the com­
" mand of the commanding officer of such unit or 
" other element of the Canadian Forces as may be 
" holding him in custody,," 

You may wish to report the amendment to the ICRC~ and I 
enclose a copy of the Canadian Forces Reorganization Act 
for your use in that regard. 

I have informed the Minister of the likely pro­
duction date (middle June) of the Canadian Forces manual 
on the Geneva Conventions and no doubt you have already 
heard from him about it~ Although our manual may not fall 
into the category of texts "which relate to the repression 
of breaches of the Geneva Conventions" referred to in the 
ICRC letter of 18 April, 1968, I assume that the rCRC 
would like to have a copy of it. I will, accordingly, 
ensure that you get a copy of the manual for forwarding 
to Geneva. 
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EXTRACT FROM THE LETTER OF THE CEYLON RED CROSS SOCIETY 

JTtly 26th. 1968 

However, I am informed that on 28 February 1959, 

Ceylon deposited at Berne, Switzerland, instruments of 

ratification with respect to each of the following Con­

ventions : 


l. 	 Geneva Convention for the amelioration of the 
condition of the wounded and sick in armed forces 
in the field, August l2, 1949. 

2. 	 Geneva Convention for the amelioration of the 
condition of the wounded, sick and shipwrecked 
members of armed forces at sea, August l2, 1949. 

3. 	 Geneva Convention relative to the treatment of 
prisoners of war, August l2, 1949. 

In accordance with their terms (Article 58 of No.l, Ar­
ticle 57 of No. 27 and Article l38 of No.3) they came 
into force for Ceylon, which had previously signed them~ 
six 	months after the above-mentioned date of deposit of 
instruments of ratification. 

On 23 February 1959, Ceylon notified in writing 
to the Swiss Federal Council, its accession to the follow­
ing. convention : 

Geneva Convention relative to the protection of 
civilian persons in time of war, August l2, 1949. 

In accordance with its terms (Article l56), it came into 
force for Ceylon, which had not previously signed it, six 
months aftar the above-mentioned date of notification of 
accession. 

All four Convention were published in the Govern­
ment's Treaty Series, appearing in ~ssue No. 9-of.l959, 
and were presented to parliament by the Minister of Def­
ence and External Affairs. 

* 	 * 
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(Original danois Danemark 

traduction par les 

soins du CIOR) 


OODE OIVIL PENAL. No.l26. D'AVRIL 1930 

ET AllLENDEMENTS SUBSEQUENTS 

1 0Ohapitre l32, 

Sera puni d'une amende quiconque aura, inten­
tionnellement ou par negligence utilise illegalement : 

l. Un signe distinctif ou uniforme reserve a des au­
torites publiques danoises ou etrangeres ou au personnel 
militaire; 

2. un signe ou embleme reserve a des personnes, grou­
pes ou materiel destines a secourir les blesses ou mala­
des en temps de guerre, ou 

3. un signe distinctif ou un nom appartenant a des 
organisations internationales. 

20Chapitre l32, 

Les dispositions de l'alinea l. s'appliquent 
aux imitations desdits signes distinctifs, uniformes ou 
emblemes. 

* 
* * 
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CODE PENAL JVIILITAIRE, No.262. DU 21 AOUT 1954 

Chapitre 60 

Quiconque, en temps de guerre nttaquera des 

personnes ou des objets utilises pour les blesses,ma­

lades cu personnes protegees du point de vue militaire 

seront passibles pour de telles attnques des peines 

prevues par le code civil augmentees de moitie. 


Chapitre 62 

Quiconque abuse de la "Croix-Rouge" ou ne la 
respecte pas, ou agit de meme envers tout autre embleme 
du meme genre, ou utilise un instrument de guerre ou un 
moyen d'attaque dont l'usage est contraire aux accords 
internationaux sanctionnes par le Danemark, ou enfreint 
les regles du droit internation~l, sera pW1i d'arret ou 
d'emprisonnement pour un maximlli~ de douze ans. 

LOI SUR LA CONCURRENCE. No.145. DU ler ]VIAl 1959 

(Loi sur la concurrence illegale sur les marques, 
No. 145, du ler mai 1959) 

1 0Cha-pitre 4. 

L'usage illegitime dans ce pays d'un embleme ou 
signe distinctif reconnu aux termes des Conventions de 
Geneve du 12 aout 1949, article 53, ou d'w1 8mbleme ou 
marque distinctive reserve aux services sanitaires, dit 
"Croix-Rouge", est interdit. 
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La meme interdiction s'applique egnlement nux imitations 
desdits emblemes, par exemple en en changeant la couleur 
ou tout autre moyen pretant a confusion, qu ' il s'agisse 
de 18 "Croix-Rouge", de 18 "Croix de Geneve" ou de tout 
autre marque ou signe distinctif correspondant, 

Chapitre 4, 	 20 ........ 
30Chapitre 4, .... .. . . 
40Chapitre 4, .. . . .... 

Toute infraction a ces dispositions sera punie d'une 
amende. 

* 

* * 
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CARTA DE LA CRUZ ROJA ESPANOLA 

18 de octubre de 1965 

Los hechos que constituyen infraccion a los 

Convenios de Ginebra se encuentran sancionados en el 

Codigo de Justicia Militar, Capitulo III del Libro II 

(cuya copia remito en anexo), en el Codigo Penal ordi­

nario, en sus articulos 138 y 139, (tambien acompano 

copia) y en el Reglamento para el servicio de los ejer­

citos en campana. 


Tambien debo informar que en la actualidad se 
encuentra en tramitacion un J?royecto de modificacion de 
algunos articulos del Codigo de Justicia Militar vigente 
en Espana. Una Comision Oficial que actuo en el Consejo 
Supremo de Justicia Militar, formada por miembros de los 
Cuerpos Juridicos Militares de los tres Ejercitos, bajo 
la presidencia del Presidente del Consejo Supremo de Jus­
ticia Militar, termino recientemente la elaboracion de un 
anteproyecto, que fue enviado 0.1 Gobierno para su estudio 
y, en su caso, posterior envio a las Cortes para 10. pro­
mulgacion de 10. ley correspondiente., 

En dicho anteproyecto se propone 10. modificacion 
del articulo 282 del Codigo de Justicia Militar, 0.1 que 
se daria 10. siguiente redaccion : 

"AI que cometa o.lguno de los hechos calificados 
como infracciones graves por los Convenios de Ginebra de 
12 de agosto de 1949, sufrira 10. pena de prision, salvo 
que a los hechos correspondiese pena mas grave por apli ­
cacion de 10. legislacion militar 0 comline 

"En igual pena incurrira e1 que despoje de sus 
vestidos u otros efectos 0. un herido 0 prisionero de guerra ,. 

"La pena podra elevarse hasta la de muerte, pre­
via degradacion en su caso, si al despojar 0.1 herido se Ie 
causaran otras lesiones 0 se agravase notablemente su 
estado." 
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De una U otra forma, por los Tribunales milita­
res 0 por los ordinarios, cabe afirmar que la persecu­
cion y sancion, de las infracciones graves de los Conve­
nios de Ginebra es siempre posible dentro del marco de 
la legislacion espanola actualmente en vigor. 

Por otra parte, el estudio y aplicacion de los 
derechos de guerra y de los Convenios de Ginebra se en­
cuentra incluido como asignatura especial e independien­
te en los cursos para ingreso de oficiales en el Cuerpo 
Juridico Militar, encargados de los servicios de justicia 
militar en Espana y que se realiza durante un periodo de 
siete meses en la Escuela de Estudios Jurldicos del Ejer­
cito, correspondiendo a esta asignatura dos clases. sema­
nales de una hora, durante todo el curso. 

Se asegura de esta manera una difusion completa 
de los Convenios de_ Ginebra en .e1 Cuerpo Juridico Milltar. 
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CODIGO PENAL COMUN 


CAP:lTULO IV 


DELITOS DE PIRATER:lA 


Art. 138,­ El deli to de pirateria cometido contra es­
panoles 0 subditos de otra nacion que no se 
halle en guerra con Espana, sera castigado 
con la pena de reclusion mayor. 
Cuando el delito se cometiera contra subdi­
tos no beligerantes de otra nacion que se 
halle en guerra con Espana, sera castigado 
con la pena de presidio mayor. 

Art. 139.- Incurriran en la pena de reclusion mayor a 
muerte los que cometan los delitos de que se 
trata en el parrafo primero del articulo an­
terior, y en la pena de reclusion mayor los 
que cometan los delitos de que habla el parra­
fo segundo del mismo articulo, 

1. Siempre que hubieran apresado alguna 
embarcacion nl abordaje 0 haciendola fuego. 

2, Siempre que el delito fuere acompanado 
de asesinato u homicidio 0 de alguna de las 
lesiones designadas en los articulos 418 y 
419 y en los numeros primero y segundo del 
420. 

3. Siempre que fuere acompafiado de cual­
quiera de los atentados contra la honestidad 
sefialados en el capitulo primero, titulo IX 
de este Libro. 

4. Siempre que los piratas hayan dejado a 
alguna persona sin medio de salvarse. 

5. En todo caso, el jefe, capitan 0 patron 
pirata. 

Las penas sennladas en este articulo y en 
el anterior son aplicables a los delitos que 
se cometieren contra aviones, aeronaves 0 apa­
ratos similares 0 utilizando tales medios para 
la realizacion do aquellos. 
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CODIGO DE JU§TIQJJi. MIgTAR 


CAPiTULO III 


DELITOS CONTRA EL DERECHO DE GENTES 7 


DEVASTliCION Y SAQUEO. 


Art. 279.- Incurriran en la pena de reclusion a muerte 
e1 militar 0 agregado a los Ejercitos que? 
sin motivo justificado 0 sin autorizacion 
competente, ejecute actos de manifiesta hos­
tilidad contra una nacion extranjera 0 viole 
tregua, armisticio, capitulacion u otro con­
venio celebrado con el enemigo, siempre que 
de sus resultas sobreviniera una declaracion 
de guerra 0 se produj esen violencias 0 repre· ­
salias. 
En los demas casos se impondra la pena de 
prision. 

Art. 280.­ Sera castigado con la pena de reclusion a 
muerte, previa degradacion en su caso, el 
militar 0 agregado a los Ejercitos que sin 
orden expresa de sus jefes, incendie 0 des­
truya buques, aeronaves, edificios u otras 
propiedades, saquee a los habitantes de pue­
blos 0 caserlos 0 cometa actos de violencia 
en las personas. 

Art. 281.- Incurrira en la pena de prision el militar 0 

agregado a los Ejercitos que en tiempo de 
guerra cometa cualquiera de los delitos si ­
guientes : 

1. Obligar a los prisioneros de guerra a 
combatir contra sus banderas y maltratarlos de 
obra, injuriarlos gravemente 0 privarles de 
curacion 0 alimento necesario. 

20 Atacar directamente, sin necesidad 7 hos-, 
pitales, asilos de beneficencia, buques, aero­
naves 0 medios de tTansporte dedicado a iden­
ticos fines dados a conocer por los signos es­
tablecidos para tales casos. 
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3. Destruir en territorio enemigo 0 ami­
go, templos, bibliotecas, museos, archivos_, 
acueductos u obras notables de arte, asi como 
vias de comunicacion, telegraficas 0 de otra 
clase, sin exigirlo las operaciones de guerra. 

4. Ofender de obra 0 de palabra a un parIa­
mentario. 

Art. 282.- El que despoje de sus vestidos u otros efec­
tos a un herido 0 prisionero de guerra para 
apropiarselos, sufrira la pena de prision. 
La pena podra elevarse hasta la de muerte, pre­
via degradacion en su caso, si al despojar al 
herido se Ie causaren otras lesiones 0 se agra­
vase notablemente su estado. 

Art. 283.- El militar que en la guerra despoje y se apro­
pie del dinero, 0 alhajas que sus compafieros 
de armas muertos en el campo llevaren sobre si, 
sera castigado con la pena de reclusion. 

Art. 284.- El militar 0 agregado a los Ejercitos que en 
tiempo de guerra se apropie indebidamente 0 

innecesariamente de edificios u objetos muebIes, 
a titulo de requisa, sera castigado con la pena 
de reclusion. 

Art. 285.- El militar 0 agregado a los Ejercitos que ha­
biendo requisado por necesidades militares edi­
ficios u objetos muebles, no formalizase debi­
damente, tan pronto como sea posible, la requi­
sa efectuada, sera castigado con la pena de 
prision. 

Art. 271.- Incurrira en la pena de reclusion a muerte, 
el prisionero de guerra que falte a la pala­
bra empefiada de no volver a tomar las armas 
contra el Ejercito nacional. 

* * 
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EXTRACT FROM THE LETTER OF THE FINNISH RED CROSS 

1st November 1965. 

The Military Penal Code dates from 1919 and 
since then some amendments have been made to it. Those 
relating to the Geneva Conventions were made in 1955 
and are: the law concerning the alteration of the Mi­
litary Penal Code (No. 21/55), the law concerning the 
alteration of the law concerning military courts and 
trials (No. 22/55), and the law relating to trials of 
persons interned during the war and inhabitants of occu­
pied territory and the punishments applicable to them 
(No. 23/55). By the law No. 21/55 an addition of the 
following contents was made to the Military Penal Code: 

" The Commander who starts military operations or other 
11 hostile activity against territories, persons, or pro­
" perty protected by international agreements that are 
" binding on Finland, or neglects his duty to protect 
" them, shall be sentenced, if no severer punishment is 
" provided by this or other law, to prison for not more 
" than two years or to military funishment. 

" The law shall be the same, if somebody violates the 
11 regulations on the improvement of the treatment of 
" the w01L."Ylded, sick and ship-wrecked and the regulations 
11 on the treatment of prisoners of war. II 

As said in the beginning of this letter, a new law is 
under work and as soon as it will be enacted, we shall 
send you a translation of the Articles relating to the 
Geneva Conventions. 



- 47 -

Finlande 

GOVERJ:.Jl.VIENT 

PROPOSAL FOR A NEVi ACT ON WAR CRIMES 

(1968, Parliament~ No. 15) 

Section 11 

Crimes against Human Rights 

Para No.54 

Those who in the execution of military duties, by the 
use of military weapons, cause unnecessary suffering, 
or by the misuse of the symbol of the Red Cross, or by 
other means, infringe the stipulations of international 
agreements binding upon Finland, or principles of human 
rights generally acknowledged in laws and conduct during 
hostilities, may be sentenced for a crime against human 
rights in the course of military actions to imprisonment 
or at most four years penal servitude, or if the circum­
stances are particularly extenuating, to confinement. 

A person engaged otherwise than in the execution of 
military duties who infringes or ignores the agreements 
or principles indicated in the first section above which 
should be followed for improvement of the situation of 
the wounded, the sick, or those in distress at sea, or 
in the treatment of prisoners of war and the protection 
of civilians, during time of war or occupation, and thus 
causes another's death or such bodily harm or mental 
suffering, or such damage to property as cannot be con­
sidered as insignificantly minor in nature, may be sen­
tenced for a crime against human rights to imprisonment 
or not more than four years penal servitude. 
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When the action indicated in this paragraph, in its 
means of execution, the character of the infringement, 
the number of persons subjected to such action, or the 
extent of damage to property, can be considered flagrant 
in n8,ture, the one committing the crime shall be senten­
ced for a flagrant crime against human rights to penal 
servitude for a period of at least two years to life. 

Attempts to commit a crime as indicated in this para­
graph shall be punishable. 

* 
* * 
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EXTRACT FROM THE LETTER OF THE 

MARKAS BESllli PALANG MERAH INDONESIA 

Ju1.Y....15th. 1968 

With reference to your letter of April 18, 
1968 No. D 1008 b, we inform you herewith that after 
a careful study on the legal situation regarding 
Resolution XXVI of the XXth International Conference: 
Repression of Violations of the Geneva Conventions in 
Indonesia, we found out that there is no legislative 
text concerning this matter. 

* 

* * 
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Jj~ANESE LEGISLATION TO REPRESS VIOLATIONS 

OF TIIE GENEVA CONVENTIONS 

I. As Japan renounces war by Article 9 of the 
Constitution, it is considered that no act of viola­
tion of Geneva Conventions could be committed by Japa­
nese nationals, and there~ore no legislation is esta­
blished in Japan to repress acts of violation of the 
Four Geneva Conventions. 

However, in case these acts are committed in 
Japan, they could be punished within the stipulations 
of 	the Penal Code by applying following articles 

1) Concerning First and Second Conventions 

a) 	Homicide: Articles 199, 205, etc.; 

b) 	Torture: Articles 193 through 196, 208, 204, 
222, 223; Art. 1 of "Lm! concerning the Punish­
ment of Violence, etc.; 

c) 	 Inhumane treatment: Articles 204, 208, 217, 
219, 230 1 231, etc., 

d) 	Acts inflicting serious pains or injuries on 
person and health: Articles 204, 208, etc.; 

e) 	Illegal, arbitrary and extensive destruction 
or requisition of real or personal properties 
Articles 260, 261, "108 through 110, 235, 236, 
252, etc. 

2) Concerning 'rhird Convention 

a) 	Homicide, torture, in...1'}umane treatment and acts 
inflicting serious pains or injuries on person 
and health: Penal articles in the above men­
tioned 1) a) through d), etc.; 
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b) 	Acts to force a prisoner of war to serve in 
the armed forces of the enemy POlfrer : Article 
223, etc.; 

c) 	Acts to deprive a prisoner of war of his 
rights to come up for a fair and formal trial 
provided for in the 3rd Convention : Article 
193 y etc. 

3) Concerning Fourth Convention 

a) 	Homicide, torture 7 inhumane treatment and acts 
inflicting serious pains or injuries on person 
and health: Penal articles mentioned in above 
1) a) through d); 

b) 	 Illegal deportation, transfer and detention 
Articles 223, 220, etco; 

c) 	Act to forcG a person to serve in the armed 
forces of the enGmy Power and act to deprive 
a person of his right to come up to fair and 
formal trial provided for in the Fourth Con­
vention : Penal articles mentioned in above 
2) b) and c); 

d) 	 Taking of hostages : ~rticle 220, etc.; 

e) 	Illega~, arbitrary and extensive destruction 
or requisition of real or personal properties : 
Penal articles mentioned in above 1) e), etc. 

Further} the Geneva Conventions provide for the 
punishment not only of those l.vho committed act of serious 
violation mentioned above but also of those who ordered 
to commit such act of violation, and in Japan this could 
be punished similarly according to Articles 60 and 61 of 
the Penal Code mentioned in above 1) e), etc. 

(The Articles of the Penal Code referred to in the above 
ar.e in Attachment A.) 
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II. In the ITLaw Governing the Self Defence Forces", 
special provisions concerning the repression of acts 
of violation of foul' Gensva Conventions are not esta­
blished. However. with regard to the observance of 
international laws and customs including four Geneva 
Conventions, Article 88 of the Law stipulates as follQ1.l}"s 
and ensures the enforcement of their observance on na­
tional law : 

CHAPTER VII 

Art. 88 

2 In case of the use of armed forces 
mentioned in the preceding paragraph, 
ternational laws and customs shall be 

in,­

observed if any, and the use of armed 
forces shall not exceed the limit judged 
to be reasonably necessary in proportion 
to the situationo 

Further, for the information of the ICRC y attached. 
is the "Instruction on the Red Cross Emblem and Identity 
Cards of MedicaJ_ Personnel ana Others (Instruction of 
Defence Agency 7 No c 32 of 1964) Ii 'J stipulated as detailed 
provisions of the Geneva Conventj_ons, (see Attachment B), 

December 23; 1968. 
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THE_PENAL CODE (Extract) 

Article 60. (Co-principals) Tlvo or more persons who 

act jointly in the comrnission of a crime 'are all 

principals 
0 

.Article 61. (Instigators) J.\. person who through his ins­

tigation causes another to commit a crime shall 

be dealt with as principal. 


2. 	The same applies to a person who instigatffian 
instigator. 

Article 108. (Arson of Inhabited' Structure) A person who 
sets fire to and burns a building, railroad train, 
electric cary vessel or mine actually serving as a 
human habitation or in which persons are actually 
present shall be punished with death or imprisonment 
at forced labor for life or for not less than five 
years. 

Article 109. (Arson of Uninhabited Structure) A person 
who sets fire to and burns a building, vesse~ or 
mine not actually serving as a human habitation 
or in which persons are not actually present shall 
be punished with imprisoDQent at forced labor for 
a fixed term of not less th2n two years. 

2. 	 Ivhen an obj ect mentioned in the preceding paragraph 
belongs to the offender, imprisonment at forced la­
bor for not less than six months nor more than seven 
years shall be imposed but if no danger to the public 
results, the act shall not be punished. 

Article 110< (Setting fire to Objects other than Structures) 
A person who sets fire to and burns anything not spe­
cified in the preceding two Articles and thereby en­
dangers the public safety shall be punished with im­
prisonment at forced labor for not less than one year 
nor more than 10 yearso 
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2.• 	 When a thing mentioned in the preceding para­
graph belongs to the offender, imprisonment at 
forced labor for not more than one year or a 
fine of not more than 100 yen shall be imposed. 

Article 193. (Abuse of Authority by Public Officer) When 

a public officer abuses his authority and causes 

a person to perform an act which he has no obli ­

gation to perform, or obstructs a person from 

exercising a right which he is entitled to exer­

cise, imprisonment at or without forced labor for 

not more than two years shall be imposed. 


Article 194. (Abuse of Authority by Special Public 

Officer) When a person performing or assisting 

in judicial , prosecutive or police functions abu-­

ses his authority and arrests or detains another, 

imprisonment at or without forced labor for not 

less than six months nor more than 10 years· shall 

be imposed. 


Article 195. (Violence and Cruelty by Special Public 
Officials) limen a person performing or assisting 
in judicial , prosecutive, or p·olice functions, in 
the performance of his duties, commits an act of 
violence or cruelty upon the defendant in a crimi­
nal action for another person, imprisonment at or 
without forced labor for not more than seven years 
shall be imposed. 

2. 	 The same applies when a person vlho is guarding or 
escorting another person detained in accordance 
1'lith law or ordinance commits an act of violence 
or cruelty upon him. 

Article 196. (Aggravation by Result) A person who commits 
a crime provided in the preceding two Articles and 
thereby kills or injures another shall be dealt with 
with the punishment prescribed for the crimes of 
bodily injury if they be graver. 
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Article 199. (Homicide) I\. person v·Tho kills another 

shall be punished with deClth or imprisonment at 

forced labor for life or for not less thCln three 

years. 


Article 204. (Bodily Injury) A person who inflicts a 

bodily injury upon another shall be punished with 

imprisonment at forced labor for not more than 10 

years or a fine of not more thCln 500 yen or a 

minor:'. fine • 


Article 205. (Causing Death Through Bodily Injury) A per­
son who inflicts a bodily injury upon another and 
thereby causes his death shall be PQ~ished with im­
prisonment at forced labor for fixed term of not 
less than two years. 

Article 206. (Encouraging Bodily Injury) A person who 

encourages the offender on the scene of a crime 

provided in the preceding two Articles while it 

is being co~nitted shall, even though he himself 

has not inflicted a bodily injury upon anyone, be 

punished ltJ"i th imprisonment Elt forced labor for not 

more than one year or a fine of not more than 50 

yen or a minor fine. 


lITticle 208. (Violence) When a person uses violence 
against another without injuring hi~ imprisonment 
at forced labor for not more than two years or a 
fine of not ~ore than 500 yen, penal detention or 
a minor fine shElll be imposed. 

Article 217. (Abandonment) A person who abandons another 
who is in need of help by reason of senilj_ty, im­
maturity, deformity or illness shall be punished 
with imprisonment at forced labor for not more 
them one year e 

Article 219. (Death through Abandonment) A person who 
commits a crime provided in the preceding two 
.A.rticles and thereby kills or injures another 
shall be dealt with with the punishment provided 
for for the cri~es of bodily injury if they be 
graver. 
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Article 220. (Arrest and Imprisonment) A person I'rho 

unlmv-fully arrests or confines another shall be 

punished with imprisonment at forced labor for 


'not less than three months nor more than five 
years. 

2. 	 When the crime is committed against one of the 
offender's or his or her spouse's lineal ascen­
dants, imprisonment at forced labor for not less 
than six months nor more than seven years shall 
be imposed. 

Article 222. (Intimidation) A person who intimidates 
another through the threat to his life, person 9 

liberty, reputation~ or property, shall be pu­
nished with imprisoYlli~ent at forced labor for not 
more than ,two years or a fine of not more than 
500 yen. 

2. 	 The same applies to a person who intimidates 
another through the threat to his relative IS lile 
person, libertY9 reputation o~ property. 

Article 223. (Compulsion) A person who by intimidating 
another through t~e threat to his life, person, 
liberty, reputation, or property or by the use 
of violence causes such person to perform an act 
which he is not bound to perform or hinders him 
in the exercising of Q right to liv-hich he is en-­
titled? shall be punished with imprisomnent at 
forced labor for not more than tl:ree years. 

2. 	 The same applies to a person who, by intimidating 
another person through the threat to the life) per..-· 
son, liberty, reputation, or property of a rela­
tive of such person? cccuses such person to perform 
an act which he is not bound to perform or hinders 
him in the exercising of a r1ght to which he is 
entitled. 

3. 	Attempts of the crimes provided in the preceding 
two paragraphs shall be punished. 
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Article 230. (defamation) il. person who defames another 
by publicly alleging facts shall, regardless of 
whether such facts are true or false, be punished 
with imprisonment nt or without forced labor for 
not more than three yenrs or a fine of not more 
than 1.000 yen. 

2. 	A person who. defames a dead person shall not be 
punished unless such defamcLtion is based on a 
falsehood. 

Article 231. (Insult) A person ",Tho publicly insults 
another person shall be punished with penal de­
tention or a minor fine even if he commits such 
act without alleging facts. 

Article 235. (Larceny) A person who steals the property 
of another commits the crime of larceny and shall 
be punished with imlJrisoIDDent at forced labor for 
not more than 10 years~ 

Article 236. (Robbery) A person who deprives another of 
the property through violence or intiTIidation 
thereby co@nits the crime of robbery and shall be 
punished vIi th imprisonment at forced labor for a 
fixed term of not less than five years. 

2. 	 The same npIJlies to a person who obtains or causes 
ancther to obtain an illeg2.l economic advantage by 
the methods provided in the preceding paragraph. 

Article 252. (EriIbezzlement) A person who wrongfully 
appropriates a thing in his custody which belongs 
to another, shall be punished with imprisonment 
at forced labor for not more than five years. 

2. 	 The S·2me applies to a person who wrongfully 
appropriates even a thing which belongs to himself 
when he has been ordered by a public office to 
hold the thing in custody, 
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Article 261. (Destruction of Things in General) -A per­
son who destroys, damages, or injures a thing not 
specified in the preceding three Articles shall be 
puni$hed with imprisoTh'1lent at forced labor for not 
more than three years or a fine of not more than 
500 yen or a minor fine. 

* * 
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Instruction No. 32 

September 8, 1964 


INSTRUCTION CONCERNING THE RED CROSS EMBLEM AND 

THE IDENTITY ClLB.D OF THE MEDICAL PERSONNEL AND OTHERS 

Section I. General Rules 

(Object) 

Article 1 The present Instruction shall provide for 
necessary matters on the red cross emblem nnd the 
identity card for medical personnel and others in 
the Land, Sea and Air Defence Forces for the appli ­
cation of the Geneva Convention for the Amelioration 
of the Condition of the Wounded and Sick in Armed 
Forces in the Field of August 12, 1949 (hereafter 
called "the First Convention") and the Geneva Con­
vention for the Amelioration of the Condition of 
the Wounded, Sick and Shipwrecked members of Armed 
Forces at Sea of August 12, 1949 (hereafter called 
"the Second Convention"). 

2. 	 Chiefs of the General StQff of Land, Sea and 
Air Defence Forces (hereafter called "Chiefs of 
Staffs") shall ensure the application of each pro­
vision stipulated concerning the red cross emblem 
and identity card in the First and the Second Con­

ventions, beside what are stipulated in the present Ins­
truction. 

Section II. Red Cross Emblem 

(Emblem on Equipment employed by the Medical Service) 

Article 2 Chiefs of Staffs shall, in accordance with 
the provisions of Article 39 of the First Con­
vention and Article 41, first paragraph of the 
second Convention, Chiefs of Staffs shall make 
Land, Sea and Air Defence E'orces display the he­
raldic emble:r:l of the red cross on a "Thite ground 
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on the equipment and others employed by such 
Forces (including transports of the wounded and 
sick or of medical equipment of Article 35, 
first paragraph of the First Convention, fixed 
coastal installations of Article 27, second pa­
ragraph of the Second Convention and sick-bay,s 
in warship of Article 28 of the Second Convention)" 

(Armlet for Medical Personnel on Land) 

Article 3 The armlets stipulated in Article 40, first 
paragraph of the First Convention, shall be issued 
by Chiefs of Staffs or those entrusted by them 
with this matter, to the members of Land~ Sea or 
Air Defence Forces exclusively designated to be 
engaged in the search fo~, collection~ transport 
or medical treatment or prevention of diseases 
of the wounded and sick, and the members engaged 
solely in the administration of what are designa­
ted as medical units or medical establishment. 
The model of the armlet shall be shown in the 
Annex I. 

2. 	 Those who have been delivered the armlet sti ­
pulated in the preceding paragraph shall not lend 
it to those who are not qualified to wear such 
armlet. 

3. 	 The members of Self Defence Forces of the 
First Paragraph of this Article shall wear the 
armlet stipulated in the same Paragraph on the 
left arm vlhen they are engaged in their duties 
on the occasions of their operation of Section 
VI of the Self Defence Forces Law (Lmv No. 165, 
1954), and when they are engaged in the training 
for such operations, and also when it is necessa­
ry to wear the armlet judging from the nature of 
their duties. 

(Armlet of Specific Personnel) 
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Article 4 The armlet stipulated in Article 419 first 
paragraph of the First Convention shall be issued 
by the Chiefs of Staffs or those entrusted by 
them with this matter, to the members of the Land j 
Sea and Air Defence Forces and who are designated 
as those who have especially trained for collec­
tion, transport and Il1edicEd treatIl1ent of the 
wounded and sick as auxiliary medical personnel, 
auxiliary nurses, or auxiliary stretcher bearers 
and shall be worn by them, when it becomes necess­
ary to let them use it, and its model shall be 
shown in the Annex II. 

2. 	 The stipulations in the second paragraph of 
the preceding Article shall be applied correspon­
dingly to the armlet in the preceding paragraph 0 

(Red Cross Flag) 

Article 5 The flag stipulated in the Article 42 of the 
First Convention shall be hoisted over what are 
designated by the stipulations in Art'icle 3, first 
paragraph as medical units or medical establisments 
in compliance with what is decided by Chiefs of 
Staffs, arid its nodel shall be shown in the Annex 
III. . 

2. 	 Chiefs of Staffs shall be able to decide to 
show the emblem of the sQ,me model as this on the 
roofs, walls or other appropriate places of the 
medical units or establishments in the preceding 
paragraph by means of cOO,ting with IJaint or others 
in place of hoisting the flag in the preceding 
paragraph or besides hoisting the flag in the prece-' 
ding paragraph. 

(ArIl11et for rvIedical Personnel and Others at Sea 
and Medical Personnel and Crew aboard Hospital 
Ships) 
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Article 6 The armlet stipulated in Article 42 of the 
Second Convention shall be issued by Chiefs of 
Staffs or those entrusted by them, to the medical 
personnel and nursing personnel of hospital ships 
and Defence :Forces members ~lho o.re the crew and 
also Defence Forces members and othors who are 
stated in Articlel3 of the Second Convention 
and are at seo., 2nd who are designated as medical 
nursing of the w"ounded and sick or shipwrecked, 
and its model is shown in the Annex I. " 

2. 	 The stipulations in Article 3, second and 
third paragraph shall be applied mutatis mutandis 
to the armlet in the preceding paragraph. 

(Red Cross Emblem on Medical Aircraft and 
Hospital Ships and Others) 

Article 7 With regard to the Red Cross emblem on medical 
aircraft and hospital ship and the Red Cross flag 
of hospital ship, Chiefs of Staffs shall indicate 
separately. 

* 

* * 
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LETTRE DE LA CROIX-ROUGE LIBltNAI§~ 

2-juillet 1968 

Comme vous Ie snvez, Ie Liban a adhere aux 
Conventions de Geneve de 19290 Le 10 avril 1951 Ie Li­
ban a ratifie les quatre Conventions de 1949. 

Le Gouvernement Libanais n'a pas promulgue 
une legislation particuliere relative aux infractions 
eventu811es aus sus-dites Conventions: 10, legislation 
penale en vigueur (Code Penal - Code de Justice Mili­
taire) prevoyant en general, les infractions prevues a 
10, Convention de Geneve. 

Je joins a cette lettre la traduction de 
certains articles existants dans Ie Code Penal et dans 
Ie Code de Justice Militaire qui prevoient et sanction­
nent les contraventions nux Conventions de Geneve. 
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, " ,CODE PENAL 

CH.A.PITRE IV, DES INFRACTIONS CONTRE 

LE DROIT DES GENS 

Article 288. Sera lJuni de la detention a temps : 

Quiconque violera les mesures prises par l'Etat 

en vue de maintenir sa neutralite dans la guerre; 


Quiconque, par des actes, des ecrits ou des dis­
cours non approuves par Ie Gouvernement, fera 
courir au Liban Ie danger de subir des actes d'hos­
tilite, troublera ses relations avec un Etat etran­
ger, ou exposera les Libanais a des represailles 
dans leurs personnes ou leurs biens. 

Article 289. Tout attentat comois en territoire libanais t 


ou par un ressortissant libanais, tendant a chan­

ger par la violence 10, constitution d'un Etat 

etranger ou son gouvernement, ou a detache~ de 

cet Etat une portion de son territoire, sera puni 

de la detention a temps. 


Le complot ayant pour but l'.UTI des crimes ci-des­
sus mentionnes emportera l'emprisonnement pour un 
an au moins. 

Article 290. Quiconque, sans l'approbation du Gouverne­
ment, levera en territoire libanais une troupe 
destinee a combattre'pour un Etat etranger, sera 
puni de la detention a temps ou du bannissement. 

,Article 291. Toute provocation a la desertion ou ala 
desobeissance des militaires des armes de terre, 
de mer ou de l'air d'un Etat etranger, commise au 
Liban ou par un Libanais, par l'un des moyens 
enonces a l'article 286 - 20 , sera punie de six 
mois a deux ans d'emprisonnement et d'une amende 
qui n'excedera pas deux cents livres. 
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Article 292. Seront sur plQinte de 10, partie lesee, 

punis de 10, meme peine : 


L' outrage public a un Etat etrcmger, 8. son armee, 
a son drapeau ou a son embleme national; 

L'outrage a un chef d'Etat etranger, a ses minis­
tres ou a son representant diplomatique au Liban; 

La diffamation ou l'injure publique envers un 
Chef d'Etat etranger, ses ministres ou son repre­
sentant diplomatique au Liban; 

La preuve du fait diffamatoire ne pourra etre 
ro'pportee. 

Article 293. Lorsqu'une infraction commise sur le terri ­
toire libo'nais, ou par un Libanais, contre la per­
sonne d'un Chef d'Etat etranger, d'un de ses minis­
tres ou de son representant diplomatique au Liban, 
n'est pas frappee d'une peine speciale~ 10. peine 
portee par 10, loi sera aggravee ainsi qulil est 
dit a l'article 257. 

Article 294. Les dispositions des articles 289 et 293 

ne recevront application qu'en cas de reciprocite 

legale ou diplomatique avec l'Etat interesse. 


CODE DE JUSTICE MILITAIRE 

DE LA COMPETENOE DES TRIBUNAUX l'ULITAIRES 

Article 23. Competence Territoriale 

La competence du Tribunal Militaire Permanent 
s'applique a tout le territoire libanais et les terri ­
toires etrangers occupes par l'jlrmee Libanaise a l'ex­
ception des zones sou~ises a la competence des Tribunaux 
militaires provisoires rattaches RUX forces armees. 

* 
* * 
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THE GENEVA CONVENTIONS BILL 1968 

A Bill for 

An Act of Parliament to enable effect to be given to 


Certain International Conventions done at Geneva on 

The 12th August 1949, and for purposes incidental thereto 

Enacted by the Parliament of Kenya, as follows: 

1. This Act may be cited as the Geneva Con­

ventions Act 1968~ 


2. In this Act (Interpretation) 

lithe Conventions" means the Conventions set 

out in the Schedules of this Act; 


"court" does not include a court-martial; 

"prisoner's representative" means, in rela­
tion to a protected prisoner of war at a particular time, 
the person by whom the functions of pr,isoners representa­
tive within the meaning of Article 79 of the Convention 
set out in the Third Schedule of this Act were exercisable 
in relation to that prisoner at the camp or place at which 
the prisoner was, at or last before that time, detained as 
a protected prisoner of war; 

"protected internee" means a person protected 
by the Convention set out in the Fourth Schedule of this 
Act and interned in Kenya; 

"protected prisoner of war" means a person 
protected by the Convention set out in the Third Schedule 
of this Act; 

"protecting power" means, in relation to a 
protected prisoner of war or a protected internee, the 
power or Organization "lvhich is carrying out, in the inte­
rests of the povJer of which he is a national, or of livhose 
forces he is or lims at any material time, a member 7 the 
duties assigned to the protecting power under the Convention 
set out in the Third Schedule or, as the case may be, the 
Fourth Schedule of this Act. 
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Grave breach ()f Convention 
3. (1) Any person, whatever his nationality~ 

who, whether within or outside Kenya commits~ or aids~ 
abets or procures the commission by any other person of 
any grave breach of any of the Conventions such as is 
referred to in the following articles respectively of 
those Conventions ­

a) 	article 50 of the Convention set out in the First 
Schedule of this Act; 

b) 	article 51 of the Convention set out in the Second 
Schedule of this Act; 

. c) 	article 130 of the Convention set out in the Thirc. 
Schedule of this Act; 

d) 	 article 147 of the Convention set out in the Fourt:tl 
Schedule of this Act, 

is 	guilty of an offence and ­

i) 	in the case of a grave breach involving the wilful 
killing of the person protected by the Convention 
in question, shall be sentenced to imprisonment for 
life; and 

ii) 	in the case of any other grave breach, is liable to 
imprisonment for a term not exceeding fourteen yearsc 

2) Where an offence under this section is committed 
outside Kenya, a person may be proceeded against, indic­
ted~ tried and punished therefor in any place in Kenya~ as 
if the offence had been committed in that place, and the 
offence shall, for all purposes incidental to or consequen­
tial on the trial or punishment thereof, be deemed to have 
been committed in that place. 

3) A prosecution for an offence under this section 
shall not be instituted except by or on behalf of the 
Attorney General. 
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4) Vlhere in a prosecution for an offence under this 
section in respect of a grave breach of one of the Con­
vention any question arises under' Article 2 of that Con­
vention, that question shall be determined by the Minister, 
and a certificate purporting to set out such determinati_on 
and to be signed by the Minister shall be sufficient evi· ­
dence of such determination and be presumed to be so sigT'(;::~ 

until ~he contrary is proved. 

5) Any written law relating to the tria:;L by court­
martial of persons who commit civil offences shall have 
effect for the purposes of the jurisdiction of courts­
martial convened in Kenya as if this section had not beer,. 
enacted. ­

(Notice of 4. (1) The court before which 

trial) a) a protected prisoner of war 
trial for an offence; or 

is brought up for 

b) a protected internee is brought up for tri
an offence for which that court has power 
tence him to death or to ~prisonment for 
of at least two years, 

al fo:,_' 
to sen~ 
a term 

shall not proceed with the trial unless it is proved to 
the satisfaction of the court that a notice containing the 
particulars mentioned in subsection (2) of this section} 
so far as they are. known to the prosecutor, has been ser-· 
ved not less than three weeks previously on the protec-­
ting power and, if the accused is a protected prisoner of 
war, on the accused and the prisoner's representative. 

2) The particulars referred to in subsection (1) of 
this section are ­

a) 	 the full name and description of the accused, 
including the date of his birth and his profession 
or trade~ if any, and, if the accused is a protec~ 
ted prisoner of war,. his rank and army, regimenta':, 
personal or serial number; 

b) 	his place of detention, internment or residence; 
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c) 	 the offence with \vhich he is charged; and 

d) 	 the court before which the trial is to take 
place and the time and place appointed for the 
trial. 

3) For the purposes of this section, a docwnent 
purporting ­

a) 	 to be signed on behalf of the protecting power 
or by the prisoner's representative or by the 
person accused, as the case may be; and 

b) 	 to be an acknowledgment of the receipt by that 
power, representative or person on a specified 
day of a notice described therein as a notice 
under this section 1 

shall, until the contrary is proved, be sufficient 
evidence that the notice required by subsection (1) of 
this section was served on that power, representative 
or person on that day. 

4) Any court lrVhich adj ourns a trial for the purpose 
of enabling the requirements of this section to be 
complied with may, notwithstanding any other IvTitten 
law, remand the accused for the period of the adjourn­
ment. 

(Legal 5. (1) The court before which 
representation) 

a) 	any person is brought up for trial for an offence 
under section 3 of this Act; or 

b) 	a protected prisoner of war is brought up for 
trial for any offence, 

shall not proceed lidth the trial, unless 

i) 	the accused is represented by an advocate; and 

ii) 	it is proved to the satisfaction of the cou~t 
that a period of not less than fourteen days has 
elapsed since instructions for the representation 
of the accused at the trial were first given to 
the advocate; 
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and, if the court adjourns the trial for the purpose of 
enabling the requirements of this subsection to be 
complied with, the court may, notwithstanding any other 
written law, remand the accused for the period of the 
adjournment. 

2) Where the accused is a protected prisoner of 
war and there is no advocate accepted by the accused 
as representing him, an advocate instructed for the 
purpose on behalf of the protecting power shall, ~ithout 
prejudice to the requirements of paragraph (ii) of sub­
section (1) of this section, be regarded for the purposes 
of that subsection as representing the accused. 

3) Where the court adjourns the trial in pursuance 
of subsection (1) of this section because the accused is 
not represented by an advocate, the court shall direct 
that an advocate be assigned to watch over the interests 
of the accused at any further proceedings in connexion 
with the offence. 

4) At any such further proceedings, if there is no 
advocate accepted by the accused as representing him or 
instructed in pursuance of subsection (2) of this section;, 
an advocate assigned in pursuance of subsection (3) of 
this section sh~ll, without prejudice to the requirements 
of paragraph (ii) of subsection (1) of this section 7 be 
regarded for the purposes of that subsection as represen·­
ting the accused~ 

5) An advocate shall be assigned in pursuance of 
subsection (3) of this section in such manner as may be 
prescribed by the Minister, by notice in the Gazette, and 
any advocate so assigned shall be entitled to be paid by 
the Minister, out of moneys provided by Parliament, such 
sums in respect of fees and disbursements as th~~ister 
may directo 
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(Appeals) 6. Where a protected prisoner of war or a 
protected internee has been sentenced to death or to 
imprisonment for a term of two years or more, the time 
within which he may give notice of appeal or notice of 
his application for leave to appeal to the High Court or 
the Court of Appeal, as the case may be, shall notwith­
standing any written lalV, be the period from the date of 
his conviction or, in the case of an appeal against sen­
tence, of his sentence, to the expiration of ten days 
after the date on which he rece~ves a notice given ­

a) 	 in the case of a protected prisoner of war, by 
an officer of the armed forces; 

b) 	 in the case of a protected internee, by or on 
behalf of the superintendent of the prison in 
which he is confined, 

that the protecting power has been notified of his con­
viction and sentence. 

Reduction of 
sentence, and 7. (1) It shall be lawful for the Minister in 
custody. 	 any case in which a protected prisoner of war or a pro­

tected internee is convicted of an offence and sentenced 
to a term of imprisonment, to direct that there shall be 
deducted from that term a period not exceeding the period, 
if any, during which that person was in custody in con­
nexion with that offence, either on r~mand or after com­
mittal for trial, including the period of the trial, 
before the sentence began or is deemed to have begun to 
run. 

2) It shall be lawful for the Minister in a case 
where he is satisfied that a protected prisoner of war 
accused of an offence haG been in custody in connexion 
with that offence, either on remand or after committal 
for trial, including the period of trial, for an aggre­
gate period of not less than three months, to direct 
that the prisoner shall be transferred from that custody 
to the custody of an officer of the armed forces and 
thereafter remain in service custody at a camp or place 
in which protected prisoners of war are detained and be 
brought before the court at the time appointed by the 
remand or committal order. 
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Repeal. 1 and 2 Geo.5, .Ch •.2o 1 Edw.8 and 1 Geo 
6, Ch.15. 5 and 6 Eliz. 2, Ch.52~ 

8. The Geneva Convention Act 1911, the 
Geneva Convention Act 1937 and the Geneva Conventions 
Act 1957 of the United Kingdom are repealed in so far 
as they form part of the law· of Kenya.. 

* 

* 
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C4:RTiLI\§..1:..-<\ ASOQ)ACI9N MEXIQ.ANA 

12~L LLLQRUZ, RO.JA 

.:L<l§-..£~cl;lell1b~e de =\;965 

Nos referimos a la Resolucion VI del Consejo 

de Delegados, celebrado en Ginebra del 2 al 10 de sep­

tiembre de 1963, relacionada con la Represion de las vio­

laciones de los Convenios de Ginebra. 


El Consejo de Delegados expreso su deseo de 

que el Comite Internacio~al de la Cruz Roja relina infor­

macion sobre las disposiciones legislativas existentes 

en todos los paises, relativas a la represion de las vio n
 

" 

laciones de los Convenios de Ginebra, y someta un inform8 
a este respecto a la XX Conferencia Internacional de la 
Cruz Roja. 

Los Estados participantes en los Convenios 
ofrecieron? segUn~s articulos 49/50/129/146, tomar las 
medidas legislativas necesarias para fijar las sanciones 
pennIes adecuadas, que se deben aplicar a las personas 
que hayan cometido 0 dado la orden d3 cometer? una infrac·" 
cion grave de dichos Com;-enios. 

Sefialamos a continuacion las disposiciones 
pertinentes de la Legislacion Mexicana en sus diversos 
Ordenamientos : 

Articulo 149 del Codigo Penal para el Distrito 
y Territorios Federales, aplicable en Materia Federal en 
toda la Republica : 

Articulo 149.- Al que violare los deberes de hemanidad 
en los prisioneros y rehenes de guerra, en los heridos 0 

en los hospitales de sangre? se Ie aplicara por ese solo 
hecho: prision de tres a seis afios , salvo 10 dispuesto, pa-­
ra los casos especiales~ en las Leyes Militares. 
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Articulo 250 del Codigo Penal citado : 

Se sancionara con prision de un mes a tres anos y 

multa de diez a mil pesos: •. ,. III. Al que usare uni­

forme, insignia, distintivo ." 0 condecoracion 0,1 que no 

tenga derecho. 


Articulo 209 del Codigo de Justicia Militar : 

Articulo 209 : Se castigara con 10, pena de doce anos 
de pri~ion al que, sin exigencia extrema de las operacio­
nes de guerra, incendie edificios, devaste sementeras, 
saquee pueblos 0 caserios, ataque hospitales, ambulan­
cias 0 asilos de beneficencia dados a conocer por los 
signos establecidos, 0 cuyo caracter pueda distinguirse 
a 10 lejos de cualquier modo 0 destruyan bibliotecas, 
museos, archivos, acueductos u otras obras notO,bles; asi 
como vias de comunicacion. 

A los promovedores se les aplicara la pena de muerte 

Del 	mismo Codigo de Justicio' Militar, las disposiciones 
contenidas en los o'rticulos 278 y 279 

Articulo 278.- El que ofendo' 0 o'menace 0, un centinela ~ 
a un miembro de una guardia, a un vigilante, serviolo', 
guardian 0 snlvaguardia y al que destruya esta si fuere 
escrita, sera castigado con la pena de un ano de prisione 

Articulo 279.- El que cometa una violencia contra los 
individuos expresO,dos sera castigado: 

10 Con la pena de muerte si hiciere uso de arma, y 

II. 	Con la de cinco anos de prision si la violencia se 
cometiere sin hacer uso de armas. 

De 10, Ley de la Propiedad Industrial, los articulos 105, 
fraccion X y 217 : 

Articulo 105?-No seadmitiran a registro como marco, 
" .... X~ El emblema de 10, Cruz Roja, y la denominacion 
Cruz Roja 0 Cruz de Ginebra. 
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Articulo 2l7rNo podran publicarse los nombres co­
merciales que carezcan de elementos que hagan distinguir 
el establecimiento de que se trate, de otros de su ge­
nero, ni aquellos que infrinjan las disposiciones conte­
nidas en las fracciones VI, VII, VIII, IX y X del arti­
culo 105 de esta Ley, que se declaran aplicables a los 
nombres comerciales. 

Para que el Comite Internacional de la Cruz 
Roja relina la informacion sobre las disposiciones legis­
lativas existentes en todos los paises, relativas a la 
represion de las violaciones de los Convenios de Ginebra, 
hacemos la relacion anterior de los preceptos legales de 
la Legislacion Mexicana, en los Ordenamientos citados. 

* 

* * 
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GENEVA CONVENTIONS A~T, 1960 

ARRANGEMENT OF SECTIONS 

Section 

1. 	Short title and applic~tion. 

2. 	 Interpretation. 

PUNIS~lliNT OF OFFENDERS AGAINST CONVENTIONS 

3. 	Grave breaches of Conventions. 

4. 	Power to provide for punishment of other 

breaches of Conventions. 


PROVISIONS AS TO CERTAIN LEGAL PROCEEDINGS 

5~ 	 Notice of trial of protected persons to be served 
on protecting power. 

6. Legal representation of certain persons. 


7.-Appeals by protected persons. 


8. 	Deferment of execution of sentence of death on 
prisoner of -war. 

9. 	Reduction of sentence and custody of protected 
person. 

PREVENTION OF ABUSE OF RED CROSS AND OTHER El-"lBLEr'lS 

10. Use of Red Cross and other emblems. 
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MI SCELL.li1"'1iOUS 

11< Institution 	of proceedings and jurisdiction. 

12. Regional application of certain sections. 

13. Repeal. 

First Schedule. 	Articles of the Conventions 
defining grave breaches of the 
Conventions and providing for 
the trial of persons alleged to 
have committed such breaches. 

Second Schedule. 	Certain other Articles of the 
Conventions referred to in the 
Act. 

Third Schedule. 	Enactments repealed. 

An Act to enable Effect to be given in the 
Federation of Nigeria to certain International 
Conventions done at Geneva on the Twelfth Day of 
4Ugust, Nineteen Hundred and Forty-Nine and for 
Purposes connected therewith. 

30th September, 	1960. 

BE IT ENACTED by the Legislature of the Feder­
ation of Nigeria as follows ­

1. This Act may be cited as the Geneva Con­
ventions Act, 1960, and, subject to the provisions 
of section 12, shall have effect throughout the 
Federation. 
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Interpreta­
tion 

2. 	 (1) In this Act the expression "The 
Conventions" means ­

a) 	 the First Geneva Convention, 1949, 

b) 	 the Second GenevQ Convention~ 1949, 

c) 	 the Third Geneva Convention, 1949, and 

d) 	 the Fourth Geneva Convention, 1949, 

and such Conventions respectively mean the Con­
vention done in each case at Geneva on the 12th 
day of August, 1949 ­

i) for the amelioration of the condition of 

the wounded and sick in armed forces in the 

field, 


ii) for the amelioration of the condition of 
wounded, sick and shipwrecked members of the armed 
forces at sea, 

iii) relative to the treatment of prisoners of 

war, and 


iV) relative to the protection of civilians in 
time of war; 

(2) In this Act unless the context otherwise 

requires ­

"protected internee" means a person protec:­
ted by the Fourth Geneva Convention, 1949, 
and interned in Nigeria; 

"protected. prisoner of war" means a person 
protected by the Third Geneva Convention, 
1949; 

"protecting power", in relation to a pro­
tected prisoner of war or a protected internee, 
means the povver or organisation which is carrying 
out, in the interests of the power of which he is 
a national, the duties assigned to protecting 
powers under the Third or., as the case may be, 
Fourth Geneva Convention, 1949; 

"solicitor" includes any legal practi ­
tioner hewing the right of audience before the 
Federal Supreme Court_ 
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Grave 
breaches of 
Conventions 

PUNISHMENT OF OFFENDERS AGAINST CONVENTIONS 

3.: (1) If, l.vhether in or outside the Feder­
ation, any person, vvhatever his nationality, 
commits, or aids, abets or procures any other 
person to commit any such grave breach of any 
of the Conventions as is referred to in the 
articles of the Conventions set out in the First 
Schedule to this Act, that is to say ­

a) 	article 50 of the First Geneva Convention, 
1949; 

b) 	article 51 of the Second Geneva Con­
vention, 1949; 

c) 	article 130 of the Third Geneva Con­
vention, 1949; 

d) 	article 147 of the Fourth Geneva Con­
vention, 1949; 

he 	shall, on conviction thereof ­

i) in the case of such a grave breach as 
aforesaid involving the wilful killing of a per­
son protected by the Convention in question, be 
sentenced to death; and 

ii) in the· C2.se of any other such grave breach, 
be liable to imprison..rnent for a term not exceeding 
fourteen years. 

(2) A person may be proceeded against, tried 
and sentenced in the Federal territory of Lagos 
for an offence under this section committed out­
side the Federation as if the offence had been 
committed in Lagos, and the offence shall, for all 
purposes incidental to or consequential on the 
trial or punishment thereof, be deemed to have 
been committed in Lagos. 
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(3) If in pro·ceedings under this section for 

a grave breach of any of the Conventions any 

question arises under article 2 of the relevant 

Convention (which rel:ctes in the; cCtse of GCtch 

Convention to the circumstances in \vhich the 

Convention applies and is set out in tho Second 

Schedule to this Act, that question shall be 

determined by the Minister of the Federation 

charged with responsibility for matters relating 

to defence and a certificate purporting to set 

out any such determination and to be signed by 

or on behalf of such Minister shall be received 

in evidence and deemed to be so signed without 

further proof, unless the contrary is shown~ 


4. (1) The Governor-General may by order 

provide that if any person ­

a) in the Federation commits, or aids, abets 

or procures any other person to commit, whether 

in or outside the Federation; or 


b) being a citizen of Nigeria, or a member of, 
or attached or seconded to the armed forces of . 
Nigeria, or a person to whom section 193 of the 
Royal Nigerian Military Forces Act, 1960, applies 
or a member of or serving with any voluntary aid 
society formed in the Federation and recognised 
as such by the Gover~~ent of the Federation, 
commits, lifhether in or outside the Federation, 
or aids,. abots or procures any other person to 
commit, \vhether in or o'utside the Federation, 
any breach of any of the Conventions which may 
be spe;cified in the order other than one punish­
able under section 3, 
he shall be liable to imprisonment for a term not 
exceeding seven years. 
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2) A person may be proceeded against, tried 

and sentenced in the Federal territory of Lagos 

for an offence under an order made under this 

section committed outside the Federation as if 

the offence had been committed in Lagos, and 

the offence shall, for all purposes incidental 

to or consequential on the trial or punishment 

thereof, be deemed to have been committed in 

Lagos. 


PROVISIONS AS TO CERTAIN LEGAL PROCEEDINGS 

5. (1) The court before which ­

a) a protected prisoner of war is brought up 

for trial for any offence; or 


b) a protected internee is brought up for an 
offence for which that court has power to sentence 
him to death or to imprisonment for a term of two 
years or more, shall not proceed with the trial 
until it is proved to the satisfaction of the court 
that a notice containing the particulars mentioned 
in subsection (2), so far as they are known to the 
prosecutor, has been served not less than the three 
weeks previously on the protecting power and, if 
the accused is R protected prisoner of war, on the 
accused and the prisoner's representative. 

(2) The particulars referred to in subsection 
(1) are ­

a) the full name and description of the 
accused, including the date of his birth and his 
profession or trade, if any, and if the"Laccus.ed.is a 
protected prisoner of war, his rank and army, 
regimental, personal or serial number; 

b) his place of detention, internment or 
residence; 

http:the"Laccus.ed.is
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~) the offence with which he is charged; and 

d) the court before which the trial is to 

take place and the time and place appointed for 

the trial. 


(3) For the purposes of this section a 

document purporting ­

a) to be signed on behalf of the protecting 

power or by the prisoner's representative or by 

the person accused, as the case may be; and 


b) to be an acknowledgment of the receipt by 
that power, representative or person on a spe­
cified day of a notice described therein as a 
notice under this section, shall, unless the 
contrary is shown, be sufficient evidence that 
the notice required by subsection (1) was serviced 
on that pmv-er, representative or person on that 
day. 

(4) In this section "prisoners' representative" 
in relation to a particular protected prisoner of 
war at a particular time means the person by whom 
the functions of prisoner's representative within 
the meaning of article 79 of the Third Geneva Con­
vention, 1949, (which is set out in the Second 
Schedule to this Ordinance) was exercisable in 
relation to that prisoner at the camp or place 
where that prisoner was, at or last before that 
time, detained as a protected prisoner of war. 

(5) Notwithstanding anything in any other 
enactment, any court which adjourns a trial to 
enable the requirements of this section to be 
complied with may remand the accused for the period 
of the adjournment. 

(6) The court before which ­

a) any person is brought up for trial for an 
offence under section 3 or 4; or 

b) a protected prisoner of war is brought up 
for trial for any offence 7 sh~ll not proceed with 
the trial unless ­
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(i) the accused is represented by a 

solicitor; and 


(ii) it is proved to the satisfnction of the 

court that a period of not less that fourteen 

days has elapsed since instructions for the re­

presentation of the accused at the trial were 

first given to the solicitor representing the 

accused, 


and if the court adjourns the trial for the pur­
pose of enabling the requirements of this sub­
section to be complied with, then, notwithstanding 
anything in any other enactment, the court may 
remand the accused for the period of the adjourn­
ment. 

(2) Where the accused is a protected prisoner 
of war, in the absence of a solicitor accepted by 
the accused as representing him, a solicitor ins­
tructed for the purpose on behalf of the protecting 
power shall, without prejudice to the requirements 
of paragraph (ii) of sub-section (1), be reg&rded 
for the purposes of that sub-section as representing 
the accused. 

(3) If the court adjourns the trial in pur­

suance of sub-section (1) by reason that the 

accused is not represented by a solicitor, the 

court shall direct that a solicitor be assigned 

to watch·over the interests of the accused at any 

further preceedings in connection with the offence, 

and at any such further proceeding, in the absence 

of a solicitor either accepted by the accused as 

representing him or instructed as mentioned in sub­

section (2), a solicitor assigned in pursuance of 

this sub-section shall, without prejudice to the 


requirements 	of paragraph (ii) of sub-section (1), 
be regarded for the purposes of that sub-section 
as representing the accused. 
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(4) A solicitor shall be assigned in pur­

suance of sub-section (3) in such manner as 

may be provided by rules of court, which the 

Chief Justices of the :respective High Courts 

are hereby severally empow·ered to make ~ and 

shall be entitled to be paid out of moneys 

provided by the Legislature of the Federation 

such sums in respect of fees and disbursements 

as the Governor-General may by regulations 

prescribeo . 


7. (l) Where a protected prisoner of war 
or a protected internee has been sentenced to 
death or to imprisonment for a term of two 
years or more, the time within which he must 
give notice of appeal to any other court in the 
Federation shall, not1oJi thstanding anything in 
any other Act or any Law 7 be deemed to commence 
on the day on which he receives a notice given, 
in the case of a protected prisoner of war by 
an officer of Her Majesty's forces, and in the 
case of a protected internee by or on behalf 
of the superintendent in charge of the prison 
in which he is confined y that the protecting 
power has been notified of his conviction and 
sentence, or of the determinatio~ of his appeal, 
as the case may be. 

(2) Nothing in subsection (l) shall affect 
the power vrhi.ch any court .may possess under any 
written lmv to enlarge the time within which an 
appeal may be brought. 

(3) In any case to ~Thich subsection (1) of 
this section appli.es ~ the period of thirty days 
referred to in subsection (1) of section 28 of 
the Supreme Court Act, 1960 (which relates to the 
revesting and restitution of property on con­
viction) and any pe:riod prescribed for the like 
purpose in any other written law, shall be deemed 
to commence on the day on which the notice referred 
to in subsection (1) of this section is received o 

http:appli.es
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(4) In this section ­

a) any reference to a notice of appeal 

includes a reference to a notice of application 

for leave to appeal; 


b) where an appeal lies from th8 court in 
which a case is tried to any other court, and 
from that other court to any further court or 
courts in the Federation any reference to a 
notice of appeal, or to the determination of 
an appeal, includes a notice of appeal against 
any judgment or decision given by any court 
other than the Supreme Court, whether at first 
instance or on appeal, or to the det8rmination 
of an appeal by any court other than the Supreme 
Court; and 

c) a reference to a person who has been 

sentenced to imprisonment for a term of two 

years or more. 


85 Where 0. prisoner of "l'mr hCls been sen­
tenced to de2th by nny court in the Federation, 
the sent8nce shall not he cartie<L~out~-ui1til at 
l8ast six months Clfter the do.te on lvhich the 
protecting povIer receives L1 detailed communi­
cation containing ­

a) the precise wording of the finding and 
sentence; 2.nd 

b)::1 sU.Elfilarised report of any preliminary 
investigation and of the trial emphasising in 
particular the elem8nts of the prosecution and 
the defence. 

9. (1) In any CClse in w~hich a protected 
prisoner of war or a protected internee is con­
victed of an offence and sentenced to a term of 
imprisonment, th8re shall be deducted from that 
term the period, if any, during which that person 
was in custody in connection "lvi th that offence, 
either on remand or after committal for trial 
(including the period of the trial), before the 
sentence began to run, or is deemed to have 
begun to run .. 
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(2) It shall be Inwful for the Governor­

General in a case where he is satisfied that a 

protected prisoner of war accused of an offence 

has been in custody in connection with that 

offence, either on romand or after committal 

for trial (including the period of the trial), 

for an aggregate period of not less than three 

months, to direct that the prisoner shall be 

transferred from that custody to the custody 

of an officer of Her rVIaj esty' s forces and that 

he Skill thereafter remnin in mili tO,ry custody 

at a camp or place in which protected prisoners 

of war nre det2.ined, and be brought before the 

court at the time appointed by the remand or 

COIYI..mi ttc.l order. 


PREVENTION OF ABUSE OF RED CROSS AND OTHER EMBLEMS 

10. (1) Subject to the provisions of this 
section, it shall not be lawful for any person, 
without the authority of the Minister of the 
Federation charged with responsibility for 
matters relating to defence, to use for any pur­
pose who'tsoever o:my of the following emblems or 
designc.tions, that is to so.y ­

a) the emblem of a red cross with vertical 
and horizontal O,rms of the same length on, nnd 
completely surrounded by, a white ground, or the 
designation "Red Cross" or "Geneva Cross"; 

b) the emblem of a red crescent moon on, and 
completely surrounded. by, a white ground, or the 
designation "Red Crescent"; 

c) the following emblem in red on, and com­
pletely surrounded by, a "\'ihite ground, that is to 
say, a lion passing frem right to left of, and 
with its face turned townrds the observer, holding 
erect in its raised right forepaw a scimito'r, 'With, 
appearing above the lion's back, the upper half 
of the sun shooting forth rays, or the designation 
"Red Lion and Sun". 
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(2) Nothing in subsection (1) shall prevent 
the use of the emblem and title of the Red Cross 
by the Nigerian Red Cross Society and its offi­
cers and members in accordance with the provisions 
of the Nigerian Red Cross Society Act, 1960, and 
any rules made thereunder. 

(3) Subject t8 the provisions of this section, 
it shall not be lawful for any person? without 
the authority of trw Minister of the Federation 
charged with responsibility for ~2tters relating 
to trade marks to use for any purpose whatsoever ­

a) any design consisting of a white or silver 
cross with vertical [Lnd horizontal arms of the 
same length on, and completely surrounded by, a 
red ground, being the heraldic emblem of the 
Svriss Confederation? or any (,ther design so near­
ly resembling that design as to be capable of 
being mistaken for that heraldic emblem; 

b) any design or wording SO nearly resembling 
any of the emblem or designations specified in 
subsection (1) as to be CC'tIJt:lble of being mistaken 
for, or, as the casu Day be, understood as re­
ferring to, one of those emblems. 

(4) If any person contravenes the foregoing 
provisions of this section he shall be liable on 
summary conviction to a fine not exceeding fifty 
pounds and to forfeit any goods upon or in con­
nGction with which the emblem? deSignation, 
desigil or wording l,,-as used 0 

(5) iLYlygoods which cannot be used without 
a con~ravention of subsection (3) shall be 
prohibited imports for the purposes of the 
customs laws. 
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(6) The foregoing provisions of this section 

shall not apply to a trade mark registered in 

the Federation before the date on which this 

Act comes into operntion by reason only of its 

consisting of or containing a design or wording 

which reproduces or resembles an emblem or 

designation specified in po.ragraph (b) or (c) 

of subsection (1) and where a person is charged 

with using such design or wording for any pur­

pose, and it is proved that he used it otherwise 

than as, or part of~ a trade mark registered as 

aforesaid, it shall be a defence to prove ­

a) that he has lawfully used that design or 

wording in the Federation for that purpose con­

tinuously since before the 1st day of September, 

1949, on which date the Geneva Conventions Act, 

1957, of the Parliament of the United. Kingdom 

was made applioable to the Federation; or 


b) in a oase tihere he is charged with using 
the design or wording on goods, that the design 
or wording had been applied to the goods before 
he acquired them by some other person who had 
manufclCtured or dealt with the goods in the course 
of tro.de, and who has lo.wfully used the design or 
wording in the Federation on similar goods con­
tinuously since before the 1st day of September 
1959. 

(7) Where an offence un(ler this section 
COIT'..Lli tted by Q body corporate is proved to have 
been committed livith the consent or connivance 
of any director, manager, secretary or other 
officer of the body corporate, or any person 
purporting to act in any such capacitY9 he as 
well as the body corporate, shall be deemed to 
be guilty of the offence and shall be liable to 
be proceeded o.gainst and punished accordingly, 
and in this subsection the expression "director", 
in relation to any body corporate established by 
or under any enactment for the purpose of carrying 
on under public ownership any industry or under­
taking or part of an industry or undertaking, 
being a body corporate whose affairs are managed 
by the members thereof, means a member of that 
body. . 
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(8) It is hereby declared that this section 

extends to the use in or outside the Federation 

of any such emblem, designation, design or 

wording as referred to in subsections (1) and 

(3) on any British ship or aircraft registered 

in the Federation, 


MISCELLANEOUS 

11. (1) Proceedings for an offence under 

this Act or under an order made under this 

Ordinance shall not be instituted except by or 

on behalf of the Attorney-General of the Feder­

ation. 


(2) Notwithstanding anything in any other 
written law, neither a magistrate's court nor 
a court martial convened under the Royal Nigerian 
Military Forces Act~ 1960; or the Royal Nigerian 
N3.vy Act,.1960, shall have jurisdiction to try 
any person for an offence under section 3 of this 
Ordinance or under an order made under section 4 
of this Ordinance. 

12. The provisions of sections 5, 6 and 8, 
being provisions to which subsection (1) of 
section 53 of the Nigeria (Constitution) Orders 
in Council, 1954) as the same has been amended, 
apply, shall not have effect in relation to any 
Region or to the Sout~ern Cameroons unless and 
until the Governor of the Region or the Com­
missioner of the Cameroons, 3S the case may be, 

has declared by notice published in the Official 
Gazette of the Region or of the Southern Cameroons, 
as the case may be, that they shall so have effect. 
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13. The enactments set out in the Third 
Schedule to this Act shall cease to have effect 
in relation to the Federation. 

FIRST SCHEDULE 

Articles of the Conventions defining Grave Breaches of the 

Conventions and providing for the Trial of Persons Alleged 

to have committed such Breaches 

1. Article 49 of the First Geneva Convention, 1949, 
Article 50 of the Second Geneva Convention, 1949, 
Article 129 of the Third Geneva Convention, 1949, 
Article 146 of the Fourth Geneva Convention, 1949. 

(the texts of all four articles being identical save as 

stated below) 


"The High Contracting Parties undertake to 
enact any legislation necessary to provide effective penal 
sanctions for persons committing, or ordering to be com­
mitted, any of the grave breaches of the present Convention 
defined in the following Article. 

Each High Contracting Party shall be under 
the obligation to search for persons alleged to have com­
mitted, or to have ordered to be co~mitted, such grave 
breaches, and shall bring such persons, regardless of 
their nat~onality, before its own courts. It may also, 
if it prefers, and in accordance with the provisions of 
its own legislation, hand such persons over for trial to 
another High Contracting Party concerned, provided such 
High Contracting Party has made out a prima facie case. 

Each High Contracting Party shall take measures 
necessary for the suppression of all acts contrary to the 
provisions of the present Convention other than the grave 
breaches defined in the following Article. 
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In all circumstances, the accused persons 
shall benefit by safeguards of proper trial and defence, 
which shall not be less favourable than those provided 
by Article 105 and those following of the Geneva Con­
vention relative to the treatment of Prisoners of War 
of August 12, 1949". 

(Note : In the third Geneva Convention~ 1949, 
the words "the present Convention" are used in place of 
the words "the Geneva Convention relative to the treat­
ment of Prisoners of War of August 12, 1949"). 

2. Article 50 of the First Geneva Convention, 
1949. Grave breaches to which the preceding Article 
relates shall be those involving any of the following 
acts r if cOllmiltted against persons or property protected 
by the Convention : wilful killing, torture or inhuman 
treatment, including biological experiments, wilfully 
causing great suffering or serious injury to body or 
health, and extensive destruction and appropriation of 
property, not justified by military necessity and carried 
out unlawfully and wantonly. 

3. Article 51 of the Second Geneva Convention, 
1949. Grave breaches to which the preceding Article 
relates shall be those involving any of the following 
acts, if committed against persons of property protected 
by the Convention : wilful killing, torture or inhuman 
treatment, including biological experiments, wilfully 
causing great suffering or serious injury to body or 
health, and extensive destruction and appropriation or 
property, not justified by military necessity and carried 
out unlawfully and wantonly. 

4. Article 130 of the Third Geneva Convention, 
1949. Grave breaches to which the preceding Article 
relates shall be those involving any of the following 
acts~ if committed against persons or property protected 
by the Convention : wilful killing, torture or inhuman 
treatment, including biological experiments, wilfully 
causing great suffering or serious injury to body or 
health, compelling a prisoner of war to serve in the for­
ces of the hostile power, or wilfully depriving a pri­
soner of vmr of the rights of fair and regular trial 
prescribed in this convention. 
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5. Article 147 of the Fourth Geneva Convention, 
1949. Grave breaches to which the preceding P~ticle 
relates shall be those involving any of the following 
acts, if committed against persons or property protected 
by the present Oonvention : wilful killing, torture or 
inhuman treatment, including biological experiments, 
wilfully causing great suffering or serious injury to 
body or health, unlawful deportation or transfer or un~ 
lawful confinement of a protected person, compelling a 
protected person to serve in the forces of a hostile 
power, or wilfully depriving a protected person of the 
rights of fair and regular trial prescribed in the present 
Oonvention, taking of hostages and extensive destruction 
and appropriation of property, not justified by military 
necessi ty and carried out. unlmvfully and wantonly ~ 

(sections 3 
and 5 (4) 

(3) 

O

SEOOND SOHEDULE 

ertain other Articles of the Oonventions 

referred to in the Ac~ 

1. Application of the Oonventions. In each of 
the Oonventions Article 2 lays down the application of 
the Oonvention, and reads as follows ­

"In addition to the provisions which shall be 
implemented in peace time, the present Oonvention shall 
apply to all cases of declared vmr or of any other armed 
conflict which may raise betvreen two or more of the High 
Oontracting Parties, even if the state of w6r is not 
recognised by one of them. 

The Convention shall also apply to all cases 
of partial or total occupation of the territory of a 
High Oontracting Party, even if the said occupation meets 
with no armed resistance. 
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Although one of the Powers in conflict may 
not be a party to the present Convention, the Powers 
who are parties thereto shall remain bound by it in 
their mutual relations. They furthermore be bound by 
the Convention in relation to the said Power, if the 
latter accepts and applies the provisions thereof". 

Election 2. Prisoner's Representatives Article 79 of 
the Third Geneva Convention, 1949. In all places where 
there are prisoners of ~var, except in those where there 
are officers, the prisoners shall freely elect by secret 
ballot, every six months, and also in case of vacancies, 
prisoners,' representatives entrusted with representing 
them before the military authorities, the Protecting 
Powers, tlj.e International Committee of the Red Cross 
and any other organisation which may assist them. These 
prisoners' representatives shall be eligible for re­
election. 

In camps for officers and persons of equivalent 
status or in mixed camps, the senior officer among the 
prisoners of war shall be recognised as the camp prisoners' 
representative. In camps for officers, he shall be assisted 
by one or more advisers chosen by the officers; in mixed 
camps, his assistants shall be chosen from among the pri­
soners of war "\"lho are not officers and shall be elected 
by them. 

Officer prisoners of war of the same national­
ity ~hall be stationed in labour camps for prisoners of 
war, for the purpose of carrying out the camp adminis­
tration duties for which the prisoners of war are respon­
sible. These officers may be elected as prisoners' repre­
sentatives wlder the first paragraph of this Article. In 
such a case the assistants to the prisoners' represen­
tatives shall be chosen from among those prisoners of war 
who are not officers. 
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Every representative elected must be 
approved by the Detaining Power before he has the right 
to commence his duties. Where the Detaining Power refuses 
to approve a prisoner of war elected by his fellow 
prisoners of war, it must inform the Protecting Power 
of the reason for such refusal. 

In all cases the prisoners' representative 
must have the same nationality, language and customs as 
the prisoners of war whom he represents. Thus, prisoners 
of war distributed in different sections of a camp, 
according to their nationality, language or customs, 
shall have for each section their ovm prisoners' repre­
sentative, in accordance with the foregoing paragraphs. 

(section 13) 	 THIRD SCHEDULE 

Enactmonts Repealed 

Geneva Convention 	Act~ 1911. 1 and 2 Geo. 5, c.20 

Geneva Convention 	Act, 1911 (Colonios) Order in 
Council~ 1917. 

British Protectorates (Geneva Convention) Order in 
Coul1cil,1917. 

Geneva Convention 	Act, 1937. 1 Edw.8 and Geo. 6, c.15. 

British Protectorates (Geneva Convention) Order in 
Council, '1937. 

Geneva Conventions, 1906 and 1929 (Mandated Territories) 
Order in Council, 1937. 

Geneva Conventions Act, 1957 (5 and 6 Eliz. 2, c.52). 

Geneva Convention Act, 1937 (Colonies) Order in Counci~ 1937 


* 

* * 
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DOCUJ'JeENTATION COJVIPLEMENTAlRE 


(cf. Rapport 1965, page 115) 


LOI SUR LE DROIT PENAL DE GUERRE 


Art. 8 

1. 	 Celui qui se rend coupable d'une violation des 
lois et coutumes de la guerre, est puni d'un 
emprisonnement de dix ans au maximum. 

2. 	 Un emprisonnoment de quinze ans au maximum 
. est inflige : 

1. 	si cette infraction peut entrainer la mort 
d'une autre personne ou peut lui causer des 
dommages corporels graves; 

2. 	si l'infraction consiste eri un traitement 
inhumain; 

3. 	si l'infraction consiste a obliger une autre 
personne de faire quelque chose, de l'en em­
pecher, ou de lui faire supporter quelque 
chose c~ntre son gre; 

4. 	si l'infraction consiste en pillage. 

3~ 	 La peine do mort, l'emprisonnement a vie ou 
UJl emprisonnement tomporaire de vingt ans au 
maximum est inflige : 

1 .. 	 si l'infraction entraine la mort ou cause 
des dommages corporels graves ou bien co~sis­
te en viol; 

2 .. 	 si l'infraction consiste en violences commi­
ses par plusieurs personnes c~ntre une ou 
plusieurs ou bien violences cOIWllises c~ntre 
un mort, un malade ou un blesse, 

3. 	si l'infraction consiste a detruire r endom­
mager, rendre inutilisable ou de faire dis­
paraitre tout bien qui appartient en entier 
ou en partie a une autre personne; 



- 96 ­

Pays-Bas 

4. 	 si l'infraction, mentionn~e dans llalin~a 
pr~c~dent, sous 3 ou 4, est commise par 
plusieurs personnes; 

5. 	 si llinfraction est une manifestatiori 
d'une politique de terreur syst~matique 
ou dlactions illicites contre In popula­
tion entiere ou contre une certaine partie 
de la population; 

6. 	 si llinfraction consiste enviolntion d'une 
promesse faite, ou uno violation d'un ac­
cord conclu comme tel avec ls partie adverse; 

7. 	 si llinfraction consiste a abuser d'un dra­
peau ou signe prot~g~ par les lois et coutu­
mes de la guerre, ainsi que l'abus de porter 
des signes distinctifs militaires, ou l'uni­
forme, de la partie adverse. 

Art. 9 	 Dlune meme peine que celIe inflig~e pour les 
infractions susmentionn~es est puni celui qui 
permet intentionnellement qu1un de ses subor­
donn~s commet une telle infraction. 

CODE PENAL 

Art. 435 	c. Celui qui, Selns en ayant le droit, emploie 
l'embleme de la Croix-Rouge ou In d~nomination 
"Croix-Rouge" ou "Croix de Geneve" ou bien 
d'autres signes et mots y assimil~s par les lois 
et coutumes de In guerre, de meme que slil em­
ploie tout embleme ou toute d~nomination en cons­
tituant une imitation, est puni d'emprisonnement 
d'un mois au plus ou d'une amende" 
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Art. 4~5 	d. Est puni d1emprisonncment d'un mois au 
plus ou d'amende celui qui emploie les ar­
moiries de 10. Conf~d~ration suisse, de m~me 
que tout signe en constituant une imitation, 
soit comme marque de fabrique ou de commerce 
ou CCIT@e ~l~ment de ces mo.rques~ soit do.ns 
un but contraire a 10. loyaut~ commerciale, 
soit dans des conditions susceptibles de 
blesser le sentiment national suisse. 

CODE PENAL r.1ILITAlRE 

Art. 153 Est puni d'emprisonnement de douze ans au 
plus, si llinfraction consiste en pillage 

1 

2 

3. Celui qui commet un vol a un mort ou c~ntre 
un malade ou bless~ de guerre, appartenant a 10. 
force arm~e d'une des parties combattantes. 
Par ceux appartenant a 12L force arm~e d'une d.es 
parties combattantes s~nt, pour lfapplication 
de. cette disposition, aussi entendus : tous 
ceux qui sont employ~s par 10. force arm~e ou 
qui llaccompagnent ou 10. suivent avec permission 
des autorit~s militaireso Si l'infraction est 
commise par deux ou plus de deux pcrsonnes en­
semble, les coupables sont punis d.e 10. peine de 
mort, l'emprisonnement a vie, ou un emprisonne­
ment temporaire de vingt ans au plus 0 
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Cop.vention de Geneve relO,tive au traitement 

@sPrisoYld1.~rs ~e:r£§. 

du 	12 aout 1 942flr:.P c 195b No. 741 

Application a l'egard des equipages de 10, marine 

marchande. 

1. 	Sont consideres, en vertu de l'article 4 de cette 
Convention, comme prisonniers de guerre au sens 
de ladite Convention~ notamment les equipages 
de 10, marine marchande, y compris les commandants y 

les pilotes et les apprentis, qui tombent au pou­
voir de l'ennemi. 

2. 	Les parties au conflit se communiqueront reci­
proquement, des l'ouverture des hostilites et 
conformement a l'article 43 de la Convention, 
les titres et les grades de toutes les personnes l 
mentionnees a l'o'rticle 4, en vue d'assurer l'e ­
galite de traitement entre les prisonniers de 
grade equivalent. 

3. 	Pour l'application de l'article 60 de 10, Conven­
tion, qui contient l'obligation pour 10, puissan­
ce detentrice de ver.ser a tous les prisonniers 
de guerre une avance de solde mensuelle, les pri ­
sonniers de guerre sont classes comme suit ~ 

Categorie I - prisonniers de grade inferieur 
a sergent; 

Categorie II - sergents et autres sous-officiers 
ou prisonniers de grade equiva­
lent; 

Categorie III - officiers jusqu'au grade de ca­
pitaine compris ou prisonniers 
de grade equivalent; 
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Oategorie IV 	 commandants ou majors, lieute­
nants-colonels, colonels ou pri ­
sonniers de grade equivalent; 

Oategorie V 	 officiers generaux ou prisonniers 
de grade equivalent. 

4. 	Pour l'application des dispositions sous 2 et 3 
ci-dessus a l'egard de l'equipage de 10, marine 
marchande, ce personnel sera classe par catego­
ries, comme les militaires sous 3, et selon que 
les interesses ont servi en dernier lieu a bord 
de navires marchands : 

A. 	 jaugeant brut plus de 4.000 tonneaux; 

B. 	 jaugeant brut de 500 a 4.000 tonneaux, y COID­

pris Ie grand remorquage; 

O. 	 jaugeant brut moins de 500 tonneaux, y compris 
Ie remorquage c8tier. 

Ohaque categorie sero. assimilee a 10, cate­
gorie correspondante de personnel militaire. 

5. 	La classification des categories sera la suivante 

A. 	 No-vires jaugeant brut plus de 4.000 tonneaux: 
Les membres de l'equipage au dessous du grade 
de maitre : Oate~orie I 

Les membres de l'equipage du grade de maitre 

et officiers de la flotte marchande de rang 

equivalent ou superieur : Oategorie II 


Officiers, non compris les commandants, 

premiers pilotes~ mecaniciens principaux, 

medecins de bord et pursers : Oategorie III 


Oommandants, premiers pilotes, mecaniciens 

principaux, medecins de bord et 

pursers : Oategorie IV 
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B. 	 Navires jaugeant brut de 500 ~ 4.000 ton­
neaux, y compris le grand remorguage * : 

Membres de l'equipage au dessous du grade 
de maitre : Categorie I 

Membres de l'equipage du grade de maitre 
et sous-officiers de la flotte marchande de 
rang equivalent ou superieur: Ca~egorie II 

Officiers y compris les cormnandants, pre­
miers pilotes et mecaniciens 
principaux : Categorie III 

C.. 	Navires jaugeant brut moins de 500 tonneaux, 
y compris le remorguage cotier * : 

Membres de l'equipage, non compris les pilotes 
et mecaniciens : Categorie I 

Pilotes et rrtecaniciens ,non titulaires d' UIl 

diplome de navigation au '., 	 * 
'long cours * : 	 9ategorie II 

Commandants, pilotes et mecaniciens titu­
laires d'un diplome de navigation au 
long cours * : Categorie III 

* 
* * 

* 	Grand remorquage, remorquage cotier et 
navigation au long cours comme vises dans 
la loi sur les diplomes de navigation de 
mer. 
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RESUME DE2A 	REPONSE DE LA CROIX·-ROQgJ~) POf1TyGAIS~ 

du .§....~..Qyem~r~n~1_96§. 

Dans Ie cadre de l'oeuvre legislative que 

Ie Gouvernement du Portugal est en train d'executer, 

on denombre parmi les textes fondamentaux le Code 

Penal et Ie Code Penal Militaire. Un projet de dispo­

sitions penales nouvelles est a lletude, dispositions 


. qui viendront s'incorporer dans les codes precites. 

Le Portugal ne connait pas de loisspeciales 

prevoyant la repression des infractions graves aux Con·­

ventions de Geneveo 


Le Code Penal ordinaire ne comporte pas de 

dispositions relatives a la repression des infractions 

graves auX Conventions de Geneve. En ce qui concerne 

l'usage des elements d'identification de la Croix-Rouge 

portugaise, il faut signaler le decret No. 33,725 du 

21 juin 1944. 


En revanche, Ie Code Penal Militaire comprend 
une section intitulee 116rimes contre les droits des gens" 
ou lIon trouve nota~nent les dispositions suivantes : 

Article 87. 	 Sera condamne a la reclusion en forte­
resse de deux ans et un jour a quatre 
ans Ie militaire qui aura commis quel­
que acte reprouve par une Convention 
internationale a laquelle le Gouverne­
ment portugais a adhere ou qui aura de­
truit en territoire ennemi des biblio­

'00theques, edifices, ou autres lors­
que ces actes ne sont pas indispensables 
au succes des operations militaires. 
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Article 88. 	 Encourra la peine de l'article pre­
cedent Ie militaire qui aura impose 
a quelque prisonniel' de guerre de 
combattre contre son drapeau ou qui, 
sans juste motif lui aura cause des 
lesions corporelles, l'aura insulte 
gravement ou l'aura prive du necessai­
re, tant au point de vue alimentaire 
qu'au point de vue medical. 

Article 890 	 Encourra la peine de prison militaire 
ou de detention en lieu disciplinaire, 
Ie militaire qui aura blesse ou insul­
te un parlementaire. 

* 
* * 
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LETTER FROlYLTHE RED QRESCEWr SOC.IETY 

Cairo, D~cember 7, 1968 

With reference to your circular D 1008 
regarding resolution XXVI of the XXth International 
Conference, I beg to enclose herewith an uno:Eficial 
translation of law No. 12 of 1940, "relative a la 
protection du Croissant Rouge et des emblemes ou de­
nominations y assimiles", which was published in 
the "Journal Officiel" No. 33, on 28 March 1940. 

Hoping this will satisfy your request. 

CROISSANT ROUGE 

25 Mars 1940. Loi No. 12 relative a la protection du 
Croissant Rouge et des emblemes ou denominations y 
assimiles. (J" O. du 28 rllars). 

1. 	 A l'exception du Service medical de l'armee et 
des etablissements et formations qui en depen­
dent, ainsi que de la Societe nationale du 
Croissant Rouge et des autres societes de se­
cours vclontaires et postes de sec ours dllinent 
autorises~ nul ne pourra soit en temps de guer­
re, soit en temps de paix, employer, sous quel­
que forme et dans quelque but que ce soit, l'em­
bleme ou 1& denomination du Croissant Rouge, 
de la Croix-Rouge, du Lion ou du Soleil Rouge 
de m@me que tout signe et toute denomination 
en constituant une imitation. 

Toute infraction a cette disposition, commise 
en temps de guerre, sera punie d'un emprison­
nement n.e depassant pas deux ans at d rune amen­
de de L.E. 10 a 200, ou de Itune de ces deux 
peines seulement. 

* 
* * 
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Si l'infraction a ete commise en temps de 
paix, elle sera punie d'un emprisonnement ne 
depassant pas un an et d'une amende de L.E. 
5 a 100, ou de llune de ces deux peines seu­
lement. 

2. 	 Sera puni des peines preVUGS au dernier alinea 
de l'article precedent l'empIoi, dans des con­
ditions susceptibles de blesser Ie sentiment 
national suisse, des armoiries de la Confede­
ration Suisse ou de signes en constituant une 
imitation. 

3~ 	 Le tribunal pourra, dans tous les cas, ordonner 
la destruction des emblemes incrimines ainsi 
que des objets munis d'emblemes ou de denomina­
tion en contravention des dispositions de la 
presente loiu 

4. 	 Le Ministre de Ia Justice est charge de mettre 
en execution cette loi qui entrera en vigueur 
a partir de la date de sa publication au Jour­
nal Officiel. 

Journal Officiel No. 33 
28 Mars 19<0. 
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9 Avril 1940. Decret relatif a l'utilisation de 
l'embleme du Croissant Rouge ou des emblemes y 
assimiles. (J.O. du 11 Avril, No. 39). 

Vu la loi No. 12 de 1940 relative a la pro­
tection du Croissant Rouge et des emblemes 
ou denominations y assimiles : 

1. 	 La Societe nationale Fouad Ier du Croissant 
Rouge egyptien est autorisee a Qvoir comme 
embleme Ie Croissant Rouge; sur fond blanc. 

2. 	 L'emploi du Croissant Rouge ou des emblemes 
y assimiles, pour marquer l'emplacement de 
postes de secours exclusivement reserves aux 
soins gratuits a donner a des blesses ou a 
de;s malades,pourra etre autorise par arrete 
du rllinistre de l'Hygiene publique, apres avis 
de la Societe nationale Fouad Ier du Croissant 
Rouge egyptien. L'autorisation sera toujours 
revocable. 

3. 	 Le Ministre de l'Hygiene publique est charge 
de mettre en execution ce decret qui entrera 
en vigueur a partir de la date de sa publica­
tion au Journal Officiel. 

Journal Officiel No. 39 
10 Avril 1940. 

* 
* * 
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I. Cf. Rapport de 1965 

LETTRE DE LA CROIX-ROUGE SUEDOISE 


Stockholm, Ie 3 mai 1968. 


Me referant a votre lettre circulaire du 
18 avril 1968 (D 1010) concernant la resolution XXVI 
de la XXe Conference Internationale sur la repression 
des violations des Conventions de Geneve, j'ai l'hon­
neur de vous communiquer que les documents legislatifs 
que nous avons transmis avec notre lettre du 18 novem­
bre 1964 sont encore les seuls traitant cette question. 

Cependant, je veux faire la correction 
suivante : 

II s'agit de "1'art. 11, chap. 22" de la loi pena­
Ie (vous avez mis chap. 27 dans votre let,tre)., 

* 

* * 
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Matt8rs rel~l.~ing to the sUJ2'p'x~sion 

of an action ag~i~y the Geneva Convention. 

Laws relating to actions against the Genova 

Convention, apart from tho act B.E. 2498 enforcing the 

Geneva Convention relative to the Treatment of Prisoners 

of War dated 12th August B.E, 2492, of which provisions 

are divided into 3 parts. 


Part One: Offences committed by prisoners 

of war (section 6 - 11) 


Psrt two ~ Offences committed against 

prisoners of war (section 12 - 17) and 


Part three: Offences cow~itted in armed­

conflicts not of International nature (section 18 ~ l~) 


1. The Act of Red Cross B.E. 2499 states that 
it is an offence to make unl[l1-rful use of the Red Cross 
symbol or its name. It is also an offence to imitate the 
Red Cross insignia or its purpose in order to deceive 
the public. The Act is also to be applied to the use of 
the sign of the Red Crescent on a white base or of the 
Red Lion and the Sun on a white base~ the use of the State 
Seal of the Federal Republic of Switzerland or the imita­
tion of such state seal is against the Convention. 

2. Section 49 of the Military Penal Code, as 
amended by the Tvlilitary Penal Amendment Code, B.E. 2469 
provides that "In time of "V'Tar, vrhoever uses the Red Cross 
flag or the mark of Red Cross in violation to the regula­
tions of the International Tre~ty made in Geneva on the 
6 th July Ratanakosin Era 125 l shall be punished according 
to the provision stated in Section 128 of the Penal Code. 
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3. Section 48 of the Military Penal Code 
provides that, "In time of war, whoever ill-treats 
any war casualties or sick persons in the arm-forces 
of any part or commits gang-robbery or robbery as pro­
vided in sections 249 - 259 and sections 288 - 303 
of the Penal Code, the punishment to be inflicted upon 
that person shall be increased by one-half of the 
punishment imposed for that offence. 

Offences created by the Military Penal 
Code are applicable only to persons who are subject to 
the Court-Martial. There are no special laws in respect 
of the procedure of offences relating to convention, 
the procedure of the court is used as in ordinary cases. 

* 
* * 
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