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CONGRESSIONAL BUDGET ACT

EXCERPTS RELATING TO LEGISLATIVE PROCEDURE FROM THE
CONGRESSIONAL BUDGET ACT OF 1974 (2 U.S.C. 601 ET SEQ.)

DECLARATION OF PURPOSES

SEc. 2. The Congress declares that it is essential—

(1) to assure effective congressional control over the
budgetary process;

(2) to provide for the congressional determination
each year of the appropriate level of Federal revenues
and expenditures;

(3) to provide a system of impoundment control,;

(4) to establish national budget priorities; and

(5) to provide for the furnishing of information by
the executive branch in a manner that will assist the
Congress in discharging its duties.

DEFINITIONS

Sec. 3. IN GENERAL.—For purposes of this Act—

(1) The terms “budget outlays” and “outlays” mean, with
respect to any fiscal year, expenditures and net lending of
funds under budget authority during such year.

(2) BUDGET AUTHORITY AND NEW BUDGET AUTHORITY.—

(A) IN GENERAL.—The term “budget authority”
means the authority provided by Federal law to incur
financial obligations, as follows:

(i) provisions of law that make funds available
for obligation and expenditure (other than bor-
rowing authority), including the authority to obli-
gate and expend the proceeds of offsetting re-
ceipts and collections;

(ii) borrowing authority, which means authority
granted to a Federal entity to borrow and obligate
and expend the borrowed funds, including
through the issuance of promissory notes or other
monetary credits;
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(iii) contract authority, which means the mak-
ing of funds available for obligation but not for
expenditure; and

(iv) offsetting receipts and collections as nega-
tive budget authority, and the reduction thereof
as positive budget authority.

(B) LIMITATIONS ON BUDGET AUTHORITY.—With re-
spect to the Federal Hospital Insurance Trust Fund,
the Supplementary Medical Insurance Trust Fund,
the Unemployment Trust Fund, and the railroad re-
tirement account, any amount that is precluded from
obligation in a fiscal year by a provision of law (such
as a limitation or a benefit formula) shall not be budg-
et authority in that year.

(C) NEwW BUDGET AUTHORITY.—The term “new budg-
et authority” means, with respect to a fiscal year—

(i) budget authority that first becomes available
for obligation in that year, including budget au-
thority that becomes available in that year as a
result of a reappropriation; or

(i) a change in any account in the availability
of unobligated balances of budget authority car-
ried over from a prior year, resulting from a pro-
vision of law first effective in that year;

and includes a change in the estimated level of new
budget authority provided in indefinite amounts by
existing law.
The term includes the cost for direct loan and loan guar-
antee programs, as those terms are defined by title V.

(3) The term “tax expenditures” means those revenue
losses attributable to provisions of the Federal tax laws
which allow a special exclusion, exemption, or deduction
from gross income or which provide a special credit, a
preferential rate of tax, or a deferral of tax liability, and
the term “tax expenditures budget” means an enumera-
tion of such tax expenditures.

(4) The term ‘“concurrent resolution on the budget”
means—

(A) a concurrent resolution setting forth the con-
gressional budget for the United States Government
for a fiscal year as provided in section 301; and

(B) any other concurrent resolution revising the con-
gressional budget for the United States Government
for a fiscal year as described in section 304.

(5) The term “appropriation Act” means an Act referred
to in section 105 of title 1, United States Code.
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(6) The term “deficit” means, with respect to a fiscal
year, the amount by which outlays exceeds receipts during
that year.

(7) The term “surplus” means, with respect to a fiscal
year, the amount by which receipts exceeds outlays during
that year.

(8) The term “government-sponsored enterprise” means
ahcorporate entity created by a law of the United States
that—

(A)(i) has a Federal charter authorized by law;

(i) is privately owned, as evidenced by capital stock
owned by private entities or individuals;

(iii) is under the direction of a board of directors, a
majority of which is elected by private owners;

(iv) is a financial institution with power to—

(1) make loans or loan guarantees for limited
purposes such as to provide credit for specific bor-
rowers or one sector; and

(1) raise funds by borrowing (which does not
carry the full faith and credit of the Federal Gov-
ernment) or to guarantee the debt of others in un-
limited amounts; and

(B)(i) does not exercise powers that are reserved to
the Government as sovereign (such as the power to
tax or to regulate interstate commerce);

(i) does not have the power to commit the Govern-
ment financially (but it may be a recipient of a loan
guarantee commitment made by the Government);
and

(iii) has employees whose salaries and expenses are
paid by the enterprise and are not Federal employees
subject to title 5 of the United States Code.

(9) The term “entitlement authority” means spending
authority described by section 401(c)(2)(C).

(10) The term ‘“credit authority” means authority to
incur direct loan obligations or to incur primary loan guar-
antee commitments.

The Budget Enforcement Act of 1990 (tit. XIII, P.L. 101-508) modified
paragraphs (2) and (6) of this section and added new paragraphs (7) and
(8). Two separate sections of the 1990 Act amended paragraph (2). Section
13201 added a new sentence at the end of the paragraph. Section 13211
rewrote paragraph entirely, effective for fiscal years after 1991. The text
depicted here attempts to harmonize the two; but see 2 U.S.C. 622(2). The
Balanced Budget and Emergency Deficit Control Act of 1985 (tit. 11 of P.L.
99-177) added paragraphs (9) and (10). Amounts of liquidating cash pro-
vided in the Department of Transportation Appropriations bill are not new
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budget authority within the meaning of this section, but are merely funds
to liquidate contractual obligations previously incurred pursuant to new
discretionary contract authority previously reported from and scored
against allocations to the Committee on Public Works and Transportation
(now Transportation and Infrastructure) as the authority to enter into obli-
gations that will result in immediate or future outlays (July 30, 1986, p.
18154).

* * * * *

TITLE 11I—CONGRESSIONAL BUDGET PROCESS

TIMETABLE

Sec. 300. The timetable with respect to the congres-
sional budget process for any fiscal year is as follows:

On or before: Action to be completed:

First Monday in February ........... President submits his budget.

Febuary 15 .....c.ccoovviiiiiiiiiiicn, Congressional Budget Office submits
report to Budget Committees.

February 25 ..o, Committees submit views and esti-
mates to Budget Committees.

April 1 .o Senate Budget Committee reports
concurrent resolution on the budg-
et.

April 15 L Congress completes action on concur-
rent resolution on the budget.

May 15 . Annual appropriation bills may be
considered in the House.

JUNE 10 oo House Appropriations Committee re-
ports last annual appropriation
bill.

June 15 Congress completes action on rec-
onciliation legislation.

JUNE 30 i House completes action on annual
appropriation bills.

October 1 ....ocoevviiiieiiceicieceieee Fiscal year begins.

ANNUAL ADOPTION OF CONCURRENT RESOLUTION ON THE BUDGET

Sec. 301. (a) CONTENT OF CONCURRENT RESOLUTION ON
THE BUDGET.—On or before April 15 of each year, the
Congress shall complete action on a concurrent resolution
on the budget for the fiscal year beginning on October 1
of such year. The concurrent resolution shall set forth ap-
propriate levels for the fiscal year beginning on October 1
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of such year, and planning levels for each of the two ensu-
ing fiscal years, for the following—

(1) totals of new budget authority, budget outlays,
direct loan obligations, and primary loan guarantee
commitments;

(2) total Federal revenues and the amount, if any,
by which the aggregate level of Federal revenues
should be increased or decreased by bills and resolu-
tions to be reported by the appropriate committees;

(3) the surplus or deficit in the budget;

(4) new budget authority, budget outlays, direct
loan obligations, and primary loan guarantee commit-
ments for each major functional category, based on al-
locations of the total levels set forth pursuant to para-
graph (1);

(5) the public debt;

(6) for purposes of Senate enforcement under this
title, outlays of the old-age, survivors, and disability
insurance program established under title Il of the
Social Security Act for the fiscal year of the resolution
and for each of the 4 succeeding fiscal years; and

(7) for purposes of Senate enforcement under this
title, revenues of the old-age, survivors, and disability
insurance program established under title Il of the
Saocial Security Act (and the related provisions of the
Internal Revenue Code of 1986) for the fiscal year of
the resolution and for each of the 4 succeeding fiscal
years.

The concurrent resolution shall not include the outlays
and revenue totals of the old age, survivors, and disability
insurance program established under title Il of the Social
Security Act or the related provisions of the Internal Reve-
nue Code of 1986 in the surplus or deficit totals required
by this subsection or in any other surplus or deficit totals
required by this title.

(b) ADDITIONAL MATTERS IN CONCURRENT RESOLU-
TION.—The concurrent resolution on the budget may—

(1) set forth, if required by subsection (f), the cal-
endar year in which, in the opinion of the Congress,
the goals for reducing unemployment set forth in sec-
tion 4(b) of the Employment Act of 1946 should be
achieved,;

(2) include reconciliation directives described in sec-
tion 310;

(3) require a procedure under which all or certain
bills or resolutions providing new budget authority or
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new entitlement authority for such fiscal year shall
not be enrolled until the Congress has completed ac-
tion on any reconciliation bill or reconciliation resolu-
tion or both required by such concurrent resolution to
be reported in accordance with section 310(b);

(4) set forth such other matters, and require such
other procedures, relating to the budget, as may be
appropriate to carry out the purposes of this Act;

(5) include a heading entitled “Debt Increase as
Measure of Deficit” in which the concurrent resolution
shall set forth the amounts by which the debt subject
to limit (in section 3101 of title 31 of the United
States Code) has increased or would increase in each
of the relevant fiscal years;

(6) include a heading entitled “Display of Federal
Retirement Trust Fund Balances” in which the con-
current resolution shall set forth the balances of the
Federal retirement trust funds;

(7) set forth pay-as-you-go procedures for the Senate
whereby—

(A) budget authority and outlays may be allo-
cated to a committee for legislation that increases
funding for entitlement and mandatory spending
programs within its jurisdiction if that committee
or the committee of conference on such legislation
reports such legislation, if, to the extent that the
costs of such legislation are not included in the
concurrent resolution on the budget, the enact-
ment of such legislation will not increase the defi-
cit (by virtue of either deficit reduction in the bill
or previously passed deficit reduction) in the reso-
lution for the first fiscal year covered by the con-
current resolution on the budget, and will not in-
crease the total deficit for the period of fiscal
years covered by the concurrent resolution on the
budget;

(B) upon the reporting of legislation pursuant
to subparagraph (A), and again upon the submis-
sion of a conference report on such legislation (if
a conference report is submitted), the chairman of
the Committee on the Budget of the Senate may
file with the Senate appropriately revised alloca-
tions under section 302(a) and revised functional
levels and aggregates to carry out this paragraph,;

(C) such revised allocations, functional levels,
and aggregates shall be considered for the pur-
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poses of this Act as allocations, functional levels,
and aggregates contained in the concurrent reso-
lution on the budget; and
(D) the appropriate committee shall report ap-
propriately revised allocations pursuant to section
302(b) to carry out this paragraph; and
(8) set forth procedures to effectuate pay-as-you-go
in the House of Representatives.

The Budget Enforcement Act of 1990 (tit. XIII, P.L. 101-508) added para-
graphs (6) and (7) and a new last sentence to subsection (a), added para-
graphs (5)—(8) to subsection (b), and added section 606, infra, requiring
that a concurrent resolution on the budget set forth appropriate levels
for five fiscal years for the matters described in subsection (a). Title 111
had previously been comprehensively amended by the Balanced Budget
and Emergency Deficit Control Act of 1985 (tit. Il, P.L. 99-177).

The prescribed content of a concurrent resolution on the budget under
the prior version of section 301 evolved over time. Pursuant to the authority
to include other “appropriate procedures” under then section 301(b)(2) of
the Budget Act, the first concurrent resolution on the budget for fiscal
year 1981 (which also contained the third concurrent resolution on the
budget for fiscal year 1980, budget targets for fiscal years 1981 and 1983,
and other related matters) contained new provisions directing House and
Senate Committees to report to their respective Budget Committees rec-
onciliation legislation reducing spending for fiscal year 1981 (H. Con. Res.
307, June 12, 1980, pp. 14505-19). The final adoption of that concurrent
resolution also had the effect of triggering provisions of rule XLIX, adopted
in the 96th Congress, requiring the automatic engrossment of a joint reso-
lution setting the public debt limit (see §945, supra). The first concurrent
resolution on the budget for fiscal year 1982, in addition to other new
“appropriate procedures,” included in its reconciliation instructions direc-
tions to several House and Senate committees to report reductions in both
entitlement spending authority and discretionary authorization programs
sufficient to reduce budget authority and outlays separately for each of
three fiscal years, and included a “deferred enrollment” procedure relating
to bills containing new budget authority and entitlement spending author-
ity in excess of allocations to committees (H. Con. Res. 115, May 20, 1981,
p. 10309). The first concurrent resolution on the budget for fiscal year
1983, in addition to other new “appropriate procedures,” included a binding
Federal credit budget for two fiscal years, containing not only aggregate
and functional category targets for new direct loan obligations and new
primary and secondary loan guarantee commitments, but also (1) prohibit-
ing consideration of bills authorizing new loan obligations or new loan
guarantee commitments not subject to the appropriations process with cer-
tain exceptions (now section 402(a)), and (2) establishing a ceiling on total
new direct loan obligations and new primary or secondary loan guarantee
commitments for the ensuing fiscal year upon adoption of the second con-
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current resolution on the budget for that year (similar to the section 311
ceiling for direct budget authority). Also included was a prohibition against
consideration in either House of measures providing new budget or entitle-
ment authority until the reporting committee filed a report in the House
concerning its section 302(b) allocation (now section 302(c)) and a direction
that if a second concurrent resolution on the budget for fiscal 1983 was
not finally adopted by October 1, then the aggregate amounts in that first
concurrent resolution would become the spending ceilings and revenue
floor for the purposes of section 311 (S. Con. Res. 92, June 22, 1982, p.
14542). The first concurrent resolution on the budget for fiscal year 1984
likewise contained the latter provision, but also provided that a point of
order under section 311 of the Budget Act would not apply if spending
contained in a bill remained within the reporting committee’s discretionary
allocation under section 302 of the Budget Act (a similar exception is now
section 311(b)). The 1984 resolution also contained a new provision reserv-
ing specific amounts of budget authority and outlays for subsequent alloca-
tion to committees by the Committee on the Budget (H. Con. Res. 91, June
23, 1983, p. 17065; see also Mar. 6, 1984, p. 4621, for a statement by
Speaker O'Neill describing the operation and effect of the latter provision).
The first concurrent resolution on the budget for fiscal year 1985 included
a similar provision that it be treated as the second budget resolution for
that year on October 1, 1984, for the purposes of the section 311 spending
ceilings and revenue levels, but that a point of order not apply where the
committee in question had not exceeded its section 302(a) allocations. The
resolution also provided that legislation providing budget authority, enti-
tlement authority, or credit authority not be considered until the reporting
committee filed the requisite report concerning its section 302(b) alloca-
tions (H. Con. Res. 280, Oct. 1, 1984, p. 26889).

In 1986, the first concurrent resolution on the budget since the enact-
ment of the Balanced Budget and Emergency Deficit Control Act of 1985
(P.L.99-177, Dec. 12, 1985), the recommended deficit level for the ensuing
fiscal year 1987 was below the maximum deficit amount as then specified,
thus permitting consideration of the conference reported amendment in
disagreement pursuant to then section 301(i) without a waiver by three-
fifths vote in either House (June 26, 1986, p. 15740). That concurrent reso-
lution also contained a “contingency fund” for deficit reduction and unmet
critical needs, additional general revenue sharing funding beyond levels
contained therein if deficits not increased and authorization enacted, and
a provision authorizing a report to be filed by the Chairman of the House
Budget Committee by a date certain to be printed and to constitute alloca-
tions of new budget authority and outlays required by section 302(a) (where
the conferees did not have time to prepare allocations prior to filing of
the conference report).

The concurrent resolution on the budget for fiscal years 1988-1990 con-
tained a provision permitting the first concurrent resolution to “become”
a second binding concurrent resolution only at the beginning of the fiscal
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year. It also contained a provision encouraging sales of government assets
to non-government buyers but providing that amounts realized not be
treated as revenues, receipts, or negative outlays for purposes of specified
budget enforcement and scorekeeping procedures (H. Con. Res. 93, June
23, 1987, p. 16879). The concurrent resolutions on the budget for fiscal
years 1989-1991 and for fiscal years 1990-1992, respectively, each con-
tained a section stating that, for purposes of allocations and points of order
under section 302 of the Budget Act, amounts realized from asset sales
and prepayments of loans would not be allocated or scored as affecting
budget authority or outlays (H. Con. Res. 268, May 26, 1988, p. 12531;
H. Con. Res. 106, May 17, 1989, p. 9127). The concurrent resolution on
the budget for fiscal year 1989-1991 also contained a section providing
for a subsequent allocation of budget authority and outlays for fiscal year
1989 upon the reporting by appropriate committees of an anti-drug initia-
tive (H. Con. Res. 268, May 26, 1988, p. 12531). The concurrent resolution
on the budget for fiscal years 1995-1999 included provisions (1) adjusting
allocations of budget authority, new entitlement authority, and outlays
and adjusting total levels of budget authority, outlays, and revenues for
health care reform in the House (within a maximum aggregate deficit for
fiscal years 1995-1999), and (2) adjusting committee allocations, budget
aggregates, and the maximum deficit amount contingent on certain IRS
compliance initiatives (H. Con. Res. 218, May 4, 1994, p. —). The concur-
rent resolution on the budget for fiscal years 1996-2002 established a budg-
et surplus allowance contemplating tax reductions only as part of a legisla-
tive package producing a balanced budget by fiscal year 2002; corrected
a disparity that had arisen under the Federal Credit Reform Act of 1990
for the scoring of student loans; and established a process for certifying
a balanced budget before the House could consider a reconciliation bill
reducing taxes (H. Con. Res. 67, June 29, 1995, p. —).

(c) CONSIDERATION OF PROCEDURES OR MATTERS WHICH
HAVE THE EFFECT OF CHANGING ANY RULE OF THE HOUSE
OF REPRESENTATIVES.—If the Committee on the Budget of
the House of Representatives reports any concurrent reso-
lution on the budget which includes any procedure or mat-
ter which has the effect of changing any rule of the House
of Representatives, such concurrent resolution shall then
be referred to the Committee on Rules with instructions to
report it within five calendar days (not counting any day
on which the House is not in session). The Committee on
Rules shall have jurisdiction to report any concurrent res-
olution referred to it under this paragraph with an
amendment or amendments changing or striking out any
such procedure or matter.

(d) ViEws AND ESTIMATES oF OTHER COMMITTEES.—
Within 6 weeks after the President submits a budget
under section 1105(a) of title 31, United States Code, each
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committee of the House of Representatives having legisla-
tive jurisdiction shall submit to the Committee on the
Budget of the House and each committee of the Senate
having legislative jurisdiction shall submit to the Commit-
tee on the Budget of the Senate its views and estimates
(as determined by the committee making such submission)
with respect to all matters set forth in subsections (a) and
(b) which relate to matters within the jurisdiction or func-
tions of such committee. The Joint Economic Committee
shall submit to the Committees on the Budget of both
Houses its recommendations as to the fiscal policy appro-
priate to the goals of the Employment Act of 1946. Any
other committee of the House of Representatives or the
Senate may submit to the Committee on the Budget of its
House, and any joint committee of the Congress may sub-
mit to the Committees on the Budget of both Houses, its
views and estimates with respect to all matters set forth
in subsections (a) and (b) which relate to matters within
its jurisdiction or functions. Any Committee of the House
of Representatives or the Senate that anticipates that the
committee will consider any proposed legislation establish-
ing, amending, or reauthorizing any Federal program like-
ly to have a significant budgetary impact on any State,
local, or tribal government, or likely to have a significant
financial impact on the private sector, including any legis-
lative proposal submitted by the executive branch likely to
have such a budgetary or financial impact, shall include
its views and estimates on that proposal to the Committee
on the Budget of the applicable House.

(e) HEARINGS AND REPORT.—INn developing the concur-
rent resolution on the budget referred to in subsection (a)
for each fiscal year, the Committee on the Budget of each
House shall hold hearings and shall receive testimony
from Members of Congress and such appropriate rep-
resentatives of Federal departments and agencies, the
general public, and national organizations as the commit-
tee deems desirable. Each of the recommendations as to
short-term and medium-term goals set forth in the report
submitted by the members of the Joint Economic Commit-
tee under subsection (d) may be considered by the Com-
mittee on the Budget of each House as part of its consider-
ation of such concurrent resolution, and its report may re-
flect its views thereon, including its views on how the esti-
mates of revenues and levels of budget authority and out-
lays set forth in such concurrent resolution are designed
to achieve any goals it is recommending. The report ac-
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companying such concurrent resolution shall include, but
not be limited to—

(1) a comparison of revenues estimated by the com-
mittee with those estimated in the budget submitted
by the President;

(2) a comparison of the appropriate levels of total
budget outlays and total new budget authority, total
direct loan obligations, total primary loan guarantee
commitments, as set forth in such concurrent resolu-
tion, with those estimated or requested in the budget
submitted by the President;

(3) with respect to each major functional category,
an estimate of budget outlays and an appropriate
level of new budget authority for all proposed pro-
grams and for all existing programs (including renew-
als thereof), with the estimate and level for existing
programs being divided between permanent authority
and funds provided in appropriation Acts, and with
each such division being subdivided between control-
lable amounts and all other amounts;

(4) an allocation of the level of Federal revenues
recommended in the concurrent resolution among the
major sources of such revenues;

(5) the economic assumptions and objectives which
underlie each of the matters set forth in such concur-
rent resolution and any alternative economic assump-
tions and objectives which the committee considered,;

(6) projections (not limited to the following), for the
period of five fiscal years beginning with such fiscal
year, of the estimated levels of total budget outlays
and total new budget authority, the estimated reve-
nues to be received, and the estimated surplus or defi-
cit, if any, for each fiscal year in such period, and the
estimated levels of tax expenditures (the tax expendi-
tures budget) by major functional categories;

(7) a statement of any significant changes in the
proposed levels of Federal assistance to State and
local governments;

(8) information, data, and comparisons indicating
the manner in which, and the basis on which, the
committee determined each of the matters set forth in
the concurrent resolution;

(9) allocations described in section 302(a); and

(10) an analysis, prepared after consultation with
the Director of the Congressional Budget Office, of the
concurrent resolution’s impact on the international
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competitiveness of United States business and the
United States balance of payments position and shall
include the following projections, based upon the best
information available at the time, for the fiscal year
covered by the concurrent resolution—

(A) the amount of borrowing by the Govern-
ment in private credit markets;

(B) net domestic savings (defined as personal
savings, corporate savings, and the fiscal surplus
of State and local governments);

(C) net private domestic investment;

(D) the merchandise trade and current ac-
counts;

(E) the net increase or decrease in foreign in-
debtedness (defined as net foreign investment);
and

(F) the estimated direction and extent of the in-
fluence of the Government’s borrowing in private
credit markets on United States dollar interest
rates and on the real effective exchange rate of
the United States dollar.

(f) ACHIEVEMENT OF GOALS FOR REDUCING UNEMPLOY-
MENT.—

(1) If, pursuant to section 4(c) of the Employment
Act of 1946, the President recommends in the Eco-
nomic Report that the goals for reducing unemploy-
ment set forth in section 4(b) of such Act be achieved
in a year after the close of the five-year period pre-
scribed by such subsection, the concurrent resolution
on the budget for the fiscal year beginning after the
date on which such Economic Report is received by
the Congress may set forth the year in which, in the
opinion of the Congress, such goals can be achieved.

(2) After the Congress has expressed its opinion
pursuant to paragraph (1) as to the year in which the
goals for reducing unemployment set forth in section
4(b) of the Employment Act of 1946 can be achieved,
if, pursuant to section 4(e) of such Act, the President
recommends in the Economic Report that such goals
be achieved in a year which is different from the year
in which the Congress has expressed its opinion that
such goals should be achieved, either in its action pur-
suant to paragraph (1) or in its most recent action
pursuant to this paragraph, the concurrent resolution
on the budget for the fiscal year beginning after the
date on which such Economic Report is received by
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the Congress may set forth the year in which, in the
opinion of the Congress, such goals can be achieved.

(3) It shall be in order to amend the provision of
such resolution setting forth such year only if the
amendment thereto also proposes to alter the esti-
mates, amounts, and levels (as described in subsection
(a)) set forth in such resolution in germane fashion in
order to be consistent with the economic goals (as de-
scribed in sections 3(a)(2) and (4)(b) of the Employ-
ment Act of 1946) which such amendment proposes
can be achieved by the year specified in such amend-
ment.

(g) EconoMIC ASSUMPTIONS.—

(1) It shall not be in order in the Senate to consider
any concurrent resolution on the budget for a fiscal
year, or any amendment thereto, or any conference re-
port thereon, that sets forth amounts and levels that
are determined on the basis or more than one set of
economic and technical assumptions.

(2) The joint explanatory statement accompanying a
conference report on a concurrent resolution on the
budget shall set forth the common economic assump-
tions upon which such joint statement and conference
report are based, or upon which any amendment con-
tained in the joint explanatory statement to be pro-
posed by the conferees in the case of technical dis-
agreement, is based.

(3) Subject to periodic reestimation based on
changed economic conditions or technical estimates,
determinations under titles 111 and IV of the Congres-
sional Budget Act of 1974 shall be based upon such
common economic and technical assumptions.

(h) BUDGET COMMITTEE'S CONSULTATION WITH COMMIT-
TEES.—The Committee on the Budget of the House of Rep-
resentatives shall consult with the committees of its
House having legislative jurisdiction during the prepara-
tion, consideration, and enforcement of the concurrent res-
olution on the budget with respect to all matters which re-
late to the jurisdiction or functions of such committees.

(i) 1t shall not be in order in the Senate to consider any
concurrent resolution on the budget as reported to the
Senate that would decrease the excess of social security
revenues over social security outlays in any of the fiscal
years covered by the concurrent resolution. No change in
chapter 1 of the Internal Revenue Code of 1986 shall be
treated as affecting the amount of social security revenues
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unless such provision changes the income tax treatment of
social security benefits.

The Balanced Budget and Emergency Deficit Control Act of 1985 (tit.
11, P.L. 99-177) modified this portion of section 301 by: (1) inserting a
new subsection on referral of budget resolutions to the Rules Committee;
(2) amending and redesignating existing subsections (c), (d), and (e) as
(d), (e), and (f), respectively; and (3) adding new subsections (g), (h), and
(i). Public Law 100-119 amended subsection (g) and extended until Septem-
ber 30, 1993, a point of order under subsection (i), precluding consideration
of a concurrent resolution on the budget exceeding the pertinent maximum
deficit amount absent a three-fifths vote. The Budget Enforcement Act
of 1990 (tit. XIII, P.L. 101-508) eliminated that point of order from sub-
section (i). The Omnibus Trade and Competitiveness Act of 1988 (P.L. 100—
418) added paragraph (10) to subsection (e), effective only for fiscal years
1989 through 1992. Previously, the Full Employment and Balanced Growth
Act of 1978 (P.L. 95-523) amended this section by: (1) adding a new para-
graph (6) to subsection (a) and redesignating the succeeding paragraph
(both of which were later repealed by P.L. 99-177); (2) adding a new second
sentence to subsection (c) (now contained in subsection (d)); and (3) adding
a new subsection (e) (now designated as (f)), relating to the review of the
Economic Report as part of the Congressional budget process, and allowing
the inclusion in the budget resolution of a timetable for achieving unem-
ployment goals under the Employment Act of 1946. The last sentence of
subsection (d) was added by the Unfunded Mandates Reform Act of 1995
(sec. 102(2), P.L. 104—-4; 109 Stat. 62).

The House and Senate completed final action on the first concurrent
resolution on the budget considered under the Congressional Budget Act
by adopting a conference report thereon on May 14, 1975 (p. 14329). That
concurrent resolution contained aggregate figures only for revenues, budg-
et authority, budget outlays, deficit and public debt, since the Budget Com-
mittee had not implemented the functional categories provisions of the
Act for fiscal year 1976.

On May 13, 1976, the House and Senate completed final action on the
first concurrent resolution for fiscal year 1977, the first year of full imple-
mentation of title 111 of the Congressional Budget Act (p. 13776).

COMMITTEE ALLOCATIONS

Sec. 302. (a) ALLOCATION OF TOTALS.—

(1) For the House of Representatives, the joint ex-
planatory statement accompanying a conference re-
port on a concurrent resolution on the budget shall in-
clude an estimated allocation, based upon such con-
current resolution as recommended in such conference
report, of the appropriate levels of total budget out-
lays, total new budget authority, and total entitlement
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authority among each committee of the House of Rep-
resentatives which has jurisdiction over laws, bills
and resolutions providing such new budget authority,
or such entitlement authority. The allocation shall, for
each committee, divide new budget authority, and en-
titlement authority between amounts provided or re-
quired by law on the date of such conference report
(mandatory or uncontrollable amounts), and amounts
not so provided or required (discretionary or control-
lable amounts), and shall make the same division for
estimated outlays that would result from such new
budget authority.

(2) For the Senate, the joint explanatory statement
accompanying a conference report on a concurrent res-
olution on the budget shall include an estimated allo-
cation, based upon such concurrent resolution as rec-
ommended in such conference report, of the appro-
priate levels of social security outlays for the fiscal
year of the resolution and for each of the 4 succeeding
fiscal years, total budget outlays and total new budget
authority among each committee of the Senate which
has jurisdiction over bills and resolutions providing
such new budget authority.

(b) RePorTs BY COMMITTEES.—AS soon as practicable
after a concurrent resolution on the budget is agreed to—

(1) the Committee on Appropriations of each House
shall, after consulting with the Committee on Appro-
priations of the other House, (A) subdivide among its
subcommittees the allocation of budget outlays and
new budget authority allocated to it in the joint ex-
planatory statement accompanying the conference re-
port on such concurrent resolution, and (B) further
subdivide the amount with respect to each such sub-
committee between controllable amounts and all other
amounts; and

(2) every other committee of the House and Senate
to which an allocation was made in such joint explan-
atory statement shall, after consulting with the com-
mittee or committees of the other House to which all
or part of its allocation was made, (A) subdivide such
allocation among its subcommittees or among pro-
grams over which it has jurisdiction, and (B) further
subdivide the amount with respect to each sub-
committee or program between controllable amounts
and all other amounts.
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Each such committee shall promptly report to its House
the subdivisions made by it pursuant to this subsection.

(c) PoINT oF OrDER.—It shall not be in order in the
House of Representatives or the Senate to consider any
bill, joint resolution, amendment, motion, or conference re-
port, providing—

(1) new budget authority for a fiscal year; or

(2) new spending authority as described in section

401(c)(2) for a fiscal year;

within the jurisdiction of any committee which has re-
ceived an appropriate allocation of such authority pursu-
ant to subsection (a) for such fiscal year, unless and until
such committee makes the allocation or subdivisions re-
quired by subsection (b), in connection with the most re-
cently agreed to concurrent resolution on the budget for
such fiscal year.

(d) SuBSEQUENT CONCURRENT REsoLUTIONS.—INn the
case of a concurrent resolution on the budget referred to
in section 304, the allocations under subsection (a) and the
subdivisions under subsection (b) shall be required only to
the extent necessary to take into account revisions made
in the most recently agreed to concurrent resolution on
the budget.

(e) ALTERATION OF ALLOCATIONS.—At any time after a
committee reports the allocations required to be made
under subsection (b), such committee may report to its
House an alteration of such allocations. Any alteration of
such allocations must be consistent with any actions al-
ready taken by its House on legislation within the commit-
tee’s jurisdiction.

(f) LEGISLATION SUBJECT TO POINT OF ORDER.—

(1) IN THE HOUSE OF REPRESENTATIVES.—After the
Congress has completed action on a concurrent resolu-
tion on the budget for a fiscal year, it shall not be in
order in the House of Representatives to consider any
bill, joint resolution, or amendment providing new
budget authority for such fiscal year or new entitle-
ment authority effective during such fiscal year, or
any conference report on any such bill or joint resolu-

tion, if—
(A) the enactment of such bill or resolution as
reported;
(B) the adoption and enactment of such amend-
ment; or
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(C) the enactment of such bill or resolution in

the form recommended in such conference report,

would cause the appropriate allocation made pursuant

to subsection (b) for such fiscal year of new discre-

tionary budget authority or new entitlement authority
to be exceeded.

(2) IN THE SENATE.—AL any time after the Congress
has completed action on the concurrent resolution on
the budget required to be reported under section
301(a) for a fiscal year, it shall not be in order in the
Senate to consider any bill, joint resolution, amend-
ment, motion, or conference report, that provides for
budget outlays, new budget authority, or new spend-
ing authority (as defined in section 401(c)(2)) in excess
of (A) the appropriate allocation of such outlays or au-
thority reported under subsection (a), or (B) the ap-
propriate allocation (if any) of such outlays or author-
ity reported under subsection (b) in connection with
the most recently agreed to concurrent resolution on
the budget for such fiscal year or provides for social
security outlays in excess of the appropriate allocation
of social security outlays under subsection (a) for the
fiscal year of the resolution or for the total of that
year and the 4 succeeding fiscal years. Subparagraph
(A) shall not apply to any bill, resolution, amendment,
motion, or conference report that is within the juris-
diction of the Committee on Appropriations. In apply-
ing this paragraph—

(A) estimated social security outlays shall be
deemed to be reduced by the excess of estimated
social security revenues (including social security
revenues provided for in the bill, resolution,
amendment, or conference report with respect to
which this paragraph is applied) over the appro-
priate level of social security revenues specified in
the most recently adopted concurrent resolution
on the budget;

(B) estimated social security outlays shall be
deemed increased by the shortfall of estimated so-
cial security revenues (including social security
revenues provided for in the bill, resolution,
amendment, or conference report with respect to
which this paragraph is applied) below the appro-
priate level of social security revenues specified in
the most recently adopted concurrent resolution
on the budget; and
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(C) no provision of any bill or resolution, or any
amendment thereto or conference report thereon,
involving a change in chapter 1 of the Internal
Revenue Code of 1986 shall be treated as affect-
ing the amount of social security revenues unless
such provision changes the income tax treatment
of social security benefits.

The Chairman of the Committee on the Budget of the
Senate may file with the Senate appropriately revised
allocations under subsection (a) and revised functional
levels and aggregates to reflect the application of the
preceding sentence. Such revised allocations, func-
tional levels, and aggregates shall be considered as al-
locations, functional levels, and aggregates contained
in the most recently agreed to concurrent resolution
on the budget, and the appropriate committees shall
report revised allocations pursuant to subsection (b).

(g) DETERMINATIONS BY BUDGET COMMITTEES.—FoOr pur-
poses of this section, the levels of new budget authority,
spending authority as described in section 401(c)(2), out-
lays, and new credit authority for a fiscal year shall be de-
termined on the basis of estimates made by the Commit-
tee on the Budget of the House of Representatives or the
Senate, as the case may be.

Section 302 was amended by the Balanced Budget and Emergency Deficit
Control Act of 1985 (tit. Il, P.L. 99-177) to: (1) add appropriate levels
of total entitlement authority and total credit authority to the allocations
required by subsection (a), with all levels further divided into mandatory
and discretionary amounts; (2) add new credit authority to the subdivisions
required of the Appropriations Committees by subsection (b)(1); (3) redesig-
nate subsection (c) as (d); and (4) add new subsections (c), (e), (f), and
(9)- The Budget Enforcement Act of 1990 (tit. XIII, P.L. 101-508) removed
credit authority from the purview of points of order under this section
by deleting all references to credit authority in subsections (a), (b), (c),
and (f), effective for fiscal years beginning after September 30, 1991. That
law also amended subsections (c) and (f) to standardize their application
to bills, joint resolutions, amendments, motions, or conference reports.

A point of order under section 302(f) operates with respect to a bill or
joint resolution in reported state and thus does not lie against consideration
of an unreported measure (Mar. 21, 1995, p. ——). Points of order under
section 302(c) apply separately to the consideration of bills and amend-
ments, and thus a waiver of points of order against consideration of an
appropriation bill prior to the filing of a report from the Committee on
Appropriations allocating new budget authority among its subcommittees
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does not extend to an amendment providing new budget authority in addi-
tion to the amounts contained in the bill (July 13, 1987, p. 19514).

An amendment that proposes offsetting increases and decreases in new
budget authority is not subject to a point of order under section 302(f)
(May 9, 1995, p. —). Amendments to an appropriation bill making a
series of figure changes intended to offset one another and considered en
bloc, are subject to points of order under section 302(f) where the intended
reductions in new discretionary budget authority fail to offset increases
in such authority, so that the net effect of the amendments is to cause
the bill to exceed the appropriate allocation of new discretionary budget
authority made pursuant to section 302(b) for the fiscal year (July 30,
1986, p. 18154). An amendment that provides no new budget authority
or outlays but instead results in outlay savings is not subject to a point
of order under section 302(f) (June 30, 1987, p. 18303).

Where a Senate amendment proposed to increase certain loan guaran-
tees that were estimated by the Budget Committee to breach the sub-
committee subdivision of new credit authority (as then required by this
section), the Chair sustained a point of order under section 302(f) against
a motion to concur therein (Oct. 20, 1990, p. ——). Where a limitation
on funds in a general appropriation bill was estimated under section 302(g)
to provide negative new budget authority in an amount sufficient to avoid
a breach of the pertinent allocation of such authority, an amendment strik-
ing the limitation from the bill was held to provide new budget authority
causing such a breach, in violation of section 302(f) (June 26, 1991, p.
——). An amendment delaying the imposition of a certain monetary pen-
alty was held to violate section 302(f) on the basis of estimates that, by
foregoing offsetting receipts, it provided new budget authority in excess
of the pertinent allocation of such authority to the Committee on Merchant
Marine and Fisheries (July 18, 1991, p. —).

The 104th Congress authorized the chairman of the Committee on the
Budget to revise existing allocations under this section among committees
of the House to reflect changes in jurisdiction under clause 1 of rule X
and to publish the revised allocations in the Congressional Record, to the
end that the revised allocations be effective in the House as though made
pursuant to sections 302(a) and 602(a) of the Congressional Budget Act
of 1974 (sec. 202(c), H. Res. 6, Jan. 4, 1995, p. —).

CONCURRENT RESOLUTION ON THE BUDGET MUST BE ADOPTED BEFORE LEG-
ISLATION PROVIDING NEW BUDGET AUTHORITY, NEW SPENDING AUTHOR-
ITY, NEW CREDIT AUTHORITY, OR CHANGES IN REVENUES OR THE PUBLIC
DEBT LIMIT IS CONSIDERED

Sec. 303. (a) IN GENERAL.—It shall not be in order in
either the House of Representatives or the Senate to con-
sider any bill, joint resolution, amendment, motion, or con-
ference report as reported to the House or Senate which
provides—
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(1) new budget authority for a fiscal year;

(2) an increase or decrease in revenues to become
effective during a fiscal year;

(3) an increase or decrease in the public debt limit
to become effective during a fiscal year;

(4) new entitlement authority to become effective
during a fiscal year;

(5) in the Senate only, new spending authority (as
defined in section 401(c)(2)) for a fiscal year; or

(6) in the Senate only, outlays,

until the concurrent resolution on the budget for such fis-
cal year (or, in the Senate, a concurrent resolution on the
budget covering such fiscal year) has been agreed to pur-
suant to section 301.

(b) ExcepTioNs.—(1) In the House of Representatives,
subsection (a) does not apply to any bill or resolution—

(A) providing new budget authority which first be-
comes available in a fiscal year following the fiscal
year to which the concurrent resolution applies; or

(B) increasing or decreasing revenues which first
become effective in a fiscal year following the fiscal
year to which the concurrent resolution applies.

After May 15 of any calendar year, subsection (a) does not
apply in the House of Representatives to any general ap-
propriation bill, or amendment thereto, which provides
new budget authority for the fiscal year beginning in such
calendar year.

(2) In the Senate, subsection (a) does not apply to any
bill or resolution making advance appropriations for the
fiscal year to which the concurrent resolution applies and
the two succeeding fiscal years.

(c) WAIVER IN THE SENATE.—

(1) The committee of the Senate which reports any
bill or resolution (or amendment thereto) to which
subsection (a) applies may at or after the time it re-
ports such bill or resolution (or amendment), report a
resolution to the Senate (A) providing for the waiver
of subsection (a) with respect to such bill or resolution
(or amendment), and (B) stating the reasons why the
waiver is necessary. The resolution shall then be re-
ferred to the Committee on the Budget of the Senate.
That committee shall report the resolution to the Sen-
ate within 10 days after the resolution is referred to
it (not counting any day on which the Senate is not
in session) beginning with the day following the day
on which it is so referred, accompanied by the com-
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mittee’s recommendations and reasons for such rec-
ommendations with respect to the resolution. If the
committee does not report the resolution within such
10-day period, it shall automatically be discharged
from further consideration of the resolution and the
resolution shall be placed on the calendar.

(2) During the consideration of any such resolution,
debate shall be limited to one hour, to be equally di-
vided between, and controlled by, the majority leader
and minority leader or their designees, and the time
on any debatable motion or appeal shall be limited to
twenty minutes, to be equally divided between, and
controlled by, the mover and the manager of the reso-
lution. In the event the manager of the resolution is
in favor of any such motion or appeal, the time in op-
position thereto shall be controlled by the minority
leader or his designee. Such leaders, or either of them,
may, from the time under their control on the passage
of such resolution, allot additional time to any Sen-
ator during the consideration of any debatable motion
or appeal. No amendment to the resolution is in order.

(3) If, after the Committee on the Budget has re-
ported (or been discharged from further consideration
of) the resolution, the Senate agrees to the resolution,
then subsection (a) shall not apply with respect to the
bill or resolution (or amendment thereto) to which the
resolution so agreed to applies.

The Balanced Budget and Emergency Deficit Control Act of 1985 (tit.
11, P.L. 99-177) amended subsection 303(a) by: (1) adding the phrase “as
reported to the House or Senate”; (2) modifying paragraph (4) to apply
to new entitlement authority; and (3) adding a paragraph (5) relating to
new credit authority. The same law amended subsection (b) by adding the
May 15th exception for general appropriation bills. The Budget Enforce-
ment Act of 1990 (tit. X111, P.L. 101-508) amended subsection (a) to stand-
ardize its application to bills, joint resolutions, amendments, motions, or
conference reports, and by deleting the reference in paragraph (5) to new
credit authority. That law also subdivided subsection (b) into paragraphs
relating to exceptions in the House and Senate.

A point of order under section 303(a) operates with respect to a bill or
joint resolution in reported state and thus does not lie against consideration
of an unreported measure (Mar. 21, 1995, p. —).

A conference report containing revenue-sharing provisions in the form
of new entitlement authority as described in section 401(c)(2)(C) of the
Budget Act to become effective in fiscal years 1978 through 1980 in
amounts greater than the amount in fiscal year 1977 was ruled out on
a point of order under section 303(a), since the first concurrent resolution
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on the budget for those future fiscal years had not yet been adopted and
the increased entitlements could not be considered merely continuations
of entitlement authority that became effective in fiscal year 1977 (for which
a concurrent resolution had been adopted), and since the section 303(b)
exception, permitting certain advance budget authority, does not apply in
the case of new entitlement authority (Speaker Albert, Sept. 30, 1976, pp.
34074-75). An amendment providing new budget authority for a fiscal year
before adoption of a budget resolution for that year was held to violate
section 303, where points of order under that section had been waived
against the pending bill but not against amendments (Aug. 1, 1984, p.
21871; July 17, 1985, pp. 19435, 19463 (amendment contained in motion
to recommit with instructions)).

To a bill providing eligibility for certain entitlement benefits to become
effective in the fiscal year for which a budget resolution had been adopted,
an amendment allowing a deduction in computing household income to
determine eligibility effective in the next following fiscal year, to reflect
changes in shelter and utility costs, was ruled out as providing new entitle-
ment authority to become effective in a fiscal year for which a concurrent
resolution on the budget had not been adopted, in violation of section
303(a)(4) (July 27,1977, pp. 25222-23).

To a bill partially replacing an existing mandatory student loan (entitle-
ment) program with a new discretionary program, an amendment reducing
the discretionary program and commensurately restoring the mandatory
program was held to violate section 303(a) by providing new entitlement
authority for the ensuing fiscal year prior to the adoption of a concurrent
resolution on the budget for that fiscal year (Mar. 26, 1992, p. ——). Amend-
ments enlarging the class of persons eligible for, or increasing the amount
of, a government subsidy (lower interest payments on student loans) have
been held to violate section 303(a) by providing new entitlement authority
for the ensuing fiscal year prior to the adoption of a concurrent resolution
on the budget for that fiscal year (Mar. 26, 1992, pp. ——, ——, —,
—, and —).

An amendment repealing an agricultural marketing (entitlement) pro-
gram for peanuts over a five-year period was nevertheless held to provide
new budget authority for the ensuing fiscal year prior to the adoption of
the budget resolution for that year, in violation of section 303(a), where
the Chair was persuaded by estimates from the Congressional Budget Of-
fice that economic conditions under that repeal would result in decreased
receipts and increased federal outlays during that first fiscal year (July
25,1990, p. —).

An amendment imposing fees on generated electric energy, to be depos-
ited in a trust fund, and effective in the ensuing fiscal year, was held
to violate section 303(a)(3) by increasing revenues effective in the ensuing
fiscal year, for which a budget resolution had yet to be adopted (July 23,
1985, p. 20041).
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In the Senate, the Chair indicated in response to a parliamentary inquiry
that an amendment providing new entitlement authority to become effec-
tive in fiscal year 1978, in the form of supplemental security income bene-
fits, would violate section 303(a) since the concurrent resolution on the
budget for that fiscal year had not yet been adopted (Oct. 1, 1976, pp.
34554-57). Similarly, an amendment in the Senate to a Defense authoriza-
tion bill, providing a new entitlement program of educational assistance
to members and veterans of the armed forces, to become effective in a
future fiscal year, was held to provide new entitlement authority before
the adoption of the budget resolution for that year, in violation of section
303(a) (July 13, 1983, p. 19018; see also June 13, 1984, p. 16104).

The Committee on the Budget of the House of Representatives deter-
mined, as stated in its second report on the implementation of congres-
sional budget procedures for fiscal year 1976 (H. Rept. No. 94-457, Oct.
8, 1975), that the section 303(b) exemption for certain advance budget or
revenue authority ceases to apply with the beginning of the fiscal year
in question. Therefore, on or after October 1, 1975, the beginning of fiscal
year 1976, budget authority or revenue measures to become effective in
fiscal year 1977, could no longer be considered under the 303(b) exception
but would have to await the final adoption in May of the first concurrent
resolution on the budget for fiscal year 1977. But the Senate in the 95th
Congress overruled a decision of its Presiding Officer holding that the sec-
tion 303(b) exemption ceased to apply after the beginning of the fiscal
year preceding the fiscal year for which revenue changes were proposed
(Oct. 5, 1978, pp. 33945-50).

PERMISSIBLE REVISIONS OF CONCURRENT RESOLUTIONS ON THE BUDGET

Sec. 304. (a) IN GENERAL.—At any time after the con-
current resolution on the budget for a fiscal year has been
agreed to pursuant to section 301, and before the end of
such fiscal year, the two Houses may adopt a concurrent
resolution on the budget which revises or reaffirms the
concurrent resolution on the budget for such fiscal year
most recently agreed to.

(b) Economic AssumpPTIONS.—The provisions of section
301(g) shall apply with respect to concurrent resolutions
on the budget under this section (and amendments thereto
and conference reports thereon) in the same way they
apply to concurrent resolutions on the budget under such
section 301(g) (and amendments thereto and conference
reports thereon).

The Budget Enforcement Act of 1990 (tit. XIII, P.L. 101-508) deleted
a subsection (b), relating to maximum deficit amount requirements for
revised budget resolutions, that had been added by the Balanced Budget
and Emergency Deficit Control Act of 1985 (tit. 11, P.L. 99-177), and redes-
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ignated the subsection on economic assumptions, originally added by Public
Law 100-119, as (b).

PROVISIONS RELATING TO THE CONSIDERATION OF CONCURRENT
RESOLUTIONS ON THE BUDGET

Sec. 305. (a) PROCEDURE IN HOUSE OF REPRESENTA-
TIVES AFTER REPORT OF COMMITTEE; DEBATE.—(1) When
the Committee on the Budget of the House of Representa-
tives has reported any concurrent resolution on the budg-
et, it is in order at any time after the fifth day (excluding
Saturdays, Sundays, and legal holidays) following the day
on which the report upon such resolution by the Commit-
tee on the Budget has been available to Members of the
House and, if applicable, after the first day (excluding Sat-
urdays, Sundays, and legal holidays) following the day on
which a report upon such resolution by the Committee on
Rules pursuant to section 301(c) has been available to
Members of the House (even though a previous motion to
the same effect has been disagreed to) to move to proceed
to the consideration of the concurrent resolution. The mo-
tion is highly privileged and is not debatable. An amend-
ment to the motion is not in order, and it is not in order
to move to reconsider the vote by which the motion is
agreed to or disagreed to.

(2) General debate on any concurrent resolution on the
budget in the House of Representatives shall be limited to
not more than 10 hours, which shall be divided equally be-
tween the majority and minority parties, plus such addi-
tional hours of debate as are consumed pursuant to para-
graph (3). A motion further to limit debate is not debat-
able. A motion to recommit the concurrent resolution is
not in order, and it is not in order to move to reconsider
the vote by which the concurrent resolution is agreed to
or disagreed to.

(3) Following the presentation of opening statements on
the concurrent resolution on the budget for a fiscal year
by the chairman and ranking minority member of the
Committee on the Budget of the House, there shall be a
period of up to four hours for debate on economic goals
and policies.

(4) Only if a concurrent resolution on the budget re-
ported by the Committee on the Budget of the House sets
forth the economic goals (as described in sections 3(a)(2)
and (4)(b) of the Full Employment Act of 1946) which the
estimates, amounts, and levels (as described in section
301(a)) set forth in such resolution are designed to
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achieve, shall it be in order to offer to such resolution an
amendment relating to such goals, and such amendment
shall be in order only if it also proposes to alter such esti-
mates, amounts, and levels in germane fashion in order to
be consistent with the goals proposed in such amendment.

(5) Consideration of any concurrent resolution on the
budget by the House of Representatives shall be in the
Committee of the Whole, and the resolution shall be con-
sidered for amendment under the five-minute rule in ac-
cordance with the applicable provisions of rule XXIII of
the Rules of the House of Representatives. After the Com-
mittee rises and reports the resolution back to the House,
the previous question shall be considered as ordered on
the resolution and any amendments thereto to final pas-
sage without intervening motion; except that it shall be in
order at any time prior to final passage (notwithstanding
any other rule or provision of law) to adopt an amendment
(or a series of amendments) changing any figure or figures
in the resolution as so reported to the extent necessary to
achieve mathematical consistency.

(6) Debate in the House of Representatives on the con-
ference report on any concurrent resolution on the budget
shall be limited to not more than 5 hours, which shall be
divided equally between the majority and minority par-
ties. A motion further to limit debate is not debatable. A
motion to recommit the conference report is not in order,
and it is not in order to move to reconsider the vote by
which the conference report is agreed to or disagreed to.

(7) Appeals from decisions of the Chair relating to the
application of the Rules of the House of Representatives to
the procedure relating to any concurrent resolution on the
budget shall be decided without debate.

The Balanced Budget and Emergency Deficit Control Act of 1985 (tit.
11, P.L. 99-177) amended section 305 in several places, with the most im-
portant changes being the reduction in the availability requirement for
the committee report on a budget resolution to five days (from ten) and
the addition of a one-day availability requirement for any report thereon
from the Committee on Rules. The Full Employment and Balanced Growth
Act of 1978 (P.L. 95-523) amended this subsection by adding subpara-
graphs (a)(3) and (4) and making conforming changes relating to debate
and amendments on economic goals and policies during consideration of
the first concurrent resolution on the budget in the House. A similar addi-
tion was made in subparagraphs (b)(3) and (4), relating to Senate proce-
dure). General debate on economic goals and policies under subsection
(a)(3) must be confined to that subject (Apr. 23, 1980, p. 8815).
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Clause 8 of rule XXIII, as added in the 95th Congress (H. Res. 5, Jan.
4, 1977, pp. 53-70) requires that any concurrent resolution on the budget
(consisting of both aggregate totals and functional categories) be considered
as read and open to amendment at any point, and unanimous consent
is required to read such a concurrent resolution by section in order to
allow amendments to aggregates to be considered before amendments to
functional categories (May 2, 1978, pp. 12074-75). Clause 8 of rule XXI11
was further amended in the 96th Congress (H. Res. 5, Jan. 4, 1979, pp.
7-16) to require that amendments to budget resolutions achieve mathe-
matical consistency and contain all the matter set forth in subsections
301(a)(1) through (5). On one occasion, the Chairman of the Committee
on the Budget offered a “mathematical consistency” amendment in Com-
mittee of the Whole, rather than in the House (Apr. 29, 1976, p. 11916).

A concurrent resolution on the budget is subject to a demand for a divi-
sion of the question if, for example, the resolution grammatically and sub-
stantively relates to different fiscal years (May 7, 1980, pp. 10185-87),
or includes a separate, hortatory section having its own grammatical and
substantive meaning (Mar. 5, 1992, p. —).

Where a perfecting amendment changing several figures in a concurrent
resolution on the budget was pending in Committee of the Whole, the Chair
indicated that adoption of that amendment would preclude a further
amendment merely changing those figures but would not preclude a more
comprehensive amendment changing other (unamended) portions of the
resolution (Apr. 28, 1976, p. 11599).

While under this paragraph there can be up to five hours of debate on
a conference report on a concurrent resolution on the budget, where the
conferees report in total disagreement, debate on the motion to dispose
of the amendment in disagreement is under the “hour rule” and is equally
divided and controlled between the majority and minority parties under
clause 2(b) of rule XXVI11 (May 13, 1976, p. 13756; Sept. 16, 1976, p. 30182).

In the 96th Congress, for the first time, the Committee on Rules reported
and the House adopted a special order permitting only certain designated
amendments to be offered to a concurrent resolution on the budget (H.
Res. 642, Apr. 23, 1980, pp. 8789-90). The House has adopted similar
“modified closed rules” for the consideration of concurrent resolutions on
the budget in each subsequent Congress. In the 98th Congress, a special
order (H. Res. 144, Mar. 22, 1983, p. 6503) waiving the existing 10-day
layover requirement of section 305(a)(1) was construed not to have waived
the separate three-day layover requirement of clause 2(1)(6) of rule XI (since
amended in the 102d Congress (H. Res. 5, Jan. 3, 1991, p. ——) to conform
to the five-day layover requirement of this section). The House has adopted
resolutions recommended by the Committee on Rules to “deem” House-
passed budget resolutions to be in place for temporary enforcement (July
24,1985, p. 20181; June 19, 1990, p. —).

(b) PROCEDURE IN SENATE AFTER REPORT OF COMMIT-
TEE; DEBATE; AMENDMENTS.—
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(1) Debate in the Senate on any concurrent resolu-
tion on the budget, and all amendments thereto and
debatable motions and appeals in connection there-
with, shall be limited to not more than 50 hours, ex-
cept that with respect to any concurrent resolution re-
ferred to in section 304(a) all such debate shall be lim-
ited to not more than 15 hours. The time shall be
equally divided between, and controlled by, the major-
ity leader and the minority leader or their designees.

(2) Debate in the Senate on any amendment to a
concurrent resolution on the budget shall be limited to
2 hours, to be equally divided between, and controlled
by, the mover and the manager of the concurrent res-
olution, and debate on any amendment to an amend-
ment, debatable motion, or appeal shall be limited to
1 hour, to be equally divided between, and controlled
by, the mover and the manager of the concurrent res-
olution, except that in the event the manager of the
concurrent resolution is in favor of any such amend-
ment, motion, or appeal, the time in opposition there-
to shall be controlled by the minority leader or his
designee. No amendment that is not germane to the
provisions of such concurrent resolution shall be re-
ceived. Such leaders, or either of them, may, from the
time under their control on the passage of the concur-
rent resolution, allot additional time to any Senator
during the consideration of any amendment, debat-
able motion, or appeal.

(3) Following the presentation of opening state-
ments on the concurrent resolution on the budget for
a fiscal year by the chairman and ranking minority
member of the Committee on the Budget of the Sen-
ate, there shall be a period of up to four hours for de-
bate on economic goals and policies.

(4) Subject to the other limitations of this Act, only
if a concurrent resolution on the budget reported by
the Committee on the Budget of the Senate sets forth
the economic goals (as described in sections 3(a)(2)
and 4(b) of the Employment Act of 1946) which the es-
timates, amounts, and levels (as described in section
301(a)) set forth in such resolution are designed to
achieve, shall it be in order to offer to such resolution
an amendment relating to such goals, and such
amendment shall be in order only if it also proposes
to alter such estimates, amounts, and levels in ger-
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mane fashion in order to be consistent with the goals
proposed in such amendment.

(5) A motion to further limit debate is not debat-
able. A motion to recommit (except a motion to recom-
mit with instructions to report back within a specified
number of days, not to exceed 3, not counting any day
on which the Senate is not in session) is not in order.
Debate on any such motion to recommit shall be lim-
ited to 1 hour, to be equally divided between, and con-
trolled by, the mover and the manager of the concur-
rent resolution.

(6) Notwithstanding any other rule, an amendment
or series of amendments to a concurrent resolution on
the budget proposed in the Senate shall always be in
order if such amendment or series of amendments
proposes to change any figure or figures then con-
tained in such concurrent resolution so as to make
such concurrent resolution mathematically consistent
or so as to maintain such consistency.

(c) AcTioN oN CONFERENCE REPORTS IN THE SENATE.—

(1) A motion to proceed to the consideration of the
conference report on any concurrent resolution on the
budget (or a reconciliation bill or resolution) may be
made even though a previous motion to the same ef-
fect has been disagreed to.

(2) During the consideration in the Senate of the
conference report (or a message between Houses) on
any concurrent resolution on the budget, and all
amendments in disagreement, and all amendments
thereto, and debatable motions and appeals in connec-
tion therewith, debate shall be limited to 10 hours, to
be equally divided between, and controlled by, the ma-
jority leader and minority leader or their designees.
Debate on any debatable motion or appeal related to
the conference report (or a message between Houses)
shall be limited to 1 hour, to be equally divided be-
tween, and controlled by, the mover and the manager
of the conference report (or a message between
Houses).

(3) Should the conference report be defeated, debate
on any request for a new conference and the appoint-
ment of conferees shall be limited to 1 hour, to be
equally divided between, and controlled by, the man-
ager of the conference report and the minority leader
or his designee, and should any motion be made to in-
struct the conferees before the conferees are named,
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debate on such motion shall be limited to one-half
hour, to be equally divided between, and controlled
by, the mover and the manager of the conference re-
port. Debate on any amendment to any such instruc-
tions shall be limited to 20 minutes, to be equally di-
vided between and controlled by the mover and the
manager of the conference report. In all cases when
the manager of the conference report is in favor of any
motion, appeal, or amendment, the time in opposition
shall be under the control of the minority leader or
his designee.

(4) In any case in which there are amendments in
disagreements, time on each amendment shall be lim-
ited to 30 minutes, to be equally divided between, and
controlled by, the manager of the conference report
and the minority leader or his designee. No amend-
ment that is not germane to the provisions of such
amendments shall be received.

(d) CoNCURRENT REsoLUTION MusT BE CONSISTENT IN
THE SENATE.—It shall not be in order in the Senate to
vote on the question of agreeing to—

(1) a concurrent resolution on the budget unless the
figures then contained in such resolution are mathe-
matically consistent; or

(2) a conference report on a concurrent resolution on
the budget unless the figures contained in such reso-
lution, as recommended in such conference report, are
mathematically consistent.

The Budget Enforcement Act of 1990 (tit. X111, P.L. 101-508) deleted
a subsection (d), which required action by budget conferees within seven
days, and redesignated the succeeding subsection.

LEGISLATION DEALING WITH CONGRESSIONAL BUDGET MUST BE HANDLED
BY BUDGET COMMITTEES

Sec. 306. No bill, resolution, amendment, motion, or
conference report, dealing with any matter which is within
the jurisdiction of the Committee on the Budget of either
House shall be considered in that House unless it is a bill
or resolution which has been reported by the Committee
on the Budget of that House (or from the consideration of
which such committee has been discharged) or unless it is
an amendment to such a bill or resolution.

The Budget Enforcement Act of 1990 (tit. X111, P.L. 101-508) amended
this section by standardizing its application to any bill, resolution, amend-
ment, motion, or conference report. The 104th Congress expanded the legis-
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lative jurisdiction of the Committee on the Budget (sec. 202(a), H. Res.
6, Jan. 4, 1995, p. —). See clause 1(d) of rule X, supra.

A special order of business adopted by the House providing for consider-
ation of an unreported concurrent resolution on the budget upon the Speak-
er's declaration that the House be resolved into the Committee of the Whole
has the effect of discharging the Budget Committee when so announced
by the Speaker, and need not contain the term “discharge” or waive points
of order under this section, since the concurrent resolution is effectively
discharged consistent with, and not in violation of, this section (Mar. 13,
1986, p. 4638).

In the Senate, to an omnibus revenue bill reported from the Senate Com-
mittee on Finance containing certain tax credits, an amendment expressing
the sense of Congress that under the Congressional Budget Act process
the continuation of tax credits would be offset by reductions in Federal
spending was held to violate section 306 and was ruled out of order (June
18, 1976, pp. 19089-97). In the Senate, to a bill making comprehensive
amendments to the Social Security Act, an amendment removing social
security trust funds from the “unified budget” and establishing separate
aggregate and functional categories in all concurrent resolutions on the
budget for social security trust funds was held to be a matter within the
jurisdiction of the Senate Budget Committee and ruled out of order under
section 306 (Mar. 22, 1983, p. 6590).

HOUSE COMMITTEE ACTION ON ALL APPROPRIATION BILLS TO BE
COMPLETED BY JUNE 10

Sec. 307. On or before June 10 of each year, the Com-
mittee on Appropriations of the House of Representatives
shall report annual appropriation bills providing new
budget authority under the jurisdiction of all of its sub-
committees for the fiscal year which begins on October 1
of that year.

This section was re-written by the Balanced Budget and Emergency Defi-
cit Control Act of 1985 (tit. Il, P.L. 99-177) to establish June 10th as the
annual target date for completion of House committee action on all regular
appropriation bills.

REPORTS, SUMMARIES, AND PROJECTIONS OF CONGRESSIONAL BUDGET
ACTIONS

Sec. 308. (a) REPORTS ON LEGISLATION PROVIDING NEwW
BUDGET AUTHORITY, NEW SPENDING AUTHORITY, OR NEwW
CREDIT AUTHORITY, OR PROVIDING AN INCREASE OR DE-
CREASE IN REVENUES OR TAX EXPENDITURES.—

(1) Whenever a committee of either House reports
to its House a bill or resolution, or committee amend-
ment thereto, providing new budget authority (other
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than continuing appropriations), new spending au-
thority described in section 401(c)(2), or new credit
authority, or providing an increase or decrease in rev-
enues or tax expenditures for a fiscal year (or fiscal
years), the report accompanying that bill or resolution
shall contain a statement, or the committee shall
make available such a statement in the case of an ap-
proved committee amendment which is not reported
to its House, prepared after consultation with the Di-
rector of the Congressional Budget Office—

(A) comparing the levels in such measure to the
appropriate allocations in the reports submitted
under section 302(b) for the most recently agreed
to concurrent resolution on the budget for such
fiscal year (or fiscal years);

(B) including an identification of any new
spending authority described in section 401(c)(2)
which is contained in such measure and a jus-
tification for the use of such financing method in-
stead of annual appropriations;

(C) containing a projection by the Congressional
Budget Office of how such measure will affect the
levels of such budget authority, budget outlays,
spending authority, revenues, tax expenditures,
direct loan obligations, or primary loan guarantee
commitments under existing law for such fiscal
year (or fiscal years) and each of the four ensuing
fiscal years, if timely submitted before such re-
port is filed; and

(D) containing an estimate by the Congres-
sional Budget Office of the level of new budget
authority for assistance to State and local govern-
ments provided by such measure, if timely sub-
mitted before such report is filed.

(2) Whenever a conference report is filed in either
House and such conference report or any amendment
reported in disagreement or any amendment con-
tained in the joint statement of managers to be pro-
posed by the conferees in the case of technical dis-
agreement on such bill or resolution provides new
budget authority (other than continuing appropria-
tions), new spending authority described in section
401(c)(2), or new credit authority, or provides an in-
crease or decrease in revenues for a fiscal year (or fis-
cal years), the statement of managers accompanying
such conference report shall contain the information
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described in paragraph (1), if available on a timely
basis. If such information is not available when the
conference report is filed, the committee shall make
such information available to Members as soon as
practicable prior to the consideration of such con-
ference report.

(b) UP-To-DATE TABULATIONS OF CONGRESSIONAL BUDG-
ET ACTION.—

(1) The Director of the Congressional Budget Office
shall issue to the committees of the House of Rep-
resentatives and the Senate reports on at least a
monthly basis detailing and tabulating the progress of
congressional action on bills and resolutions providing
new budget authority, new spending authority de-
scribed in section 401(c)(2), or new credit authority, or
providing an increase or decrease in revenues or tax
expenditures for each fiscal year covered by a concur-
rent resolution on the budget. Such reports shall in-
clude but are not limited to an up-to-date tabulation
comparing the appropriate aggregate and functional
levels (including outlays) included in the most re-
cently adopted concurrent resolution on the budget
with the levels provided in bills and resolutions re-
ported by committees or adopted by either House or
by the Congress, and with the levels provided by law
for the fiscal year preceding the first fiscal year cov-
ered by the appropriate concurrent resolution.

(2) The Committee on the Budget of each House
shall make available to Members of its House sum-
mary budget scorekeeping reports. Such reports—

(A) shall be made available on at least a month-
ly basis, but in any case frequently enough to pro-
vide Members of each House an accurate rep-
resentation of the current status of congressional
consideration of the budget;

(B) shall include, but are not limited to sum-
maries of tabulations provided under subsection
(b)(1); and

(C) shall be based on information provided
under subsection (b)(1) without substantive revi-
sion.

The chairman of the Committee on the Budget of the
House of Representatives shall submit such reports to
the Speaker.

(c) FIVE-YEAR PROJECTION OF CONGRESSIONAL BUDGET
AcT.—As soon as practicable after the beginning of each
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fiscal year, the Director of the Congressional Budget Office
shall issue a report projecting for the period of 5 fiscal
years beginning with such fiscal year—

(1) total new budget authority and total budget out-
lays for each fiscal year in such period,;

(2) revenues to be received and the major sources
thereof, and the surplus or deficit, if any, for each fis-
cal year in such period,;

(3) tax expenditures for each fiscal year in such pe-

riod;

(4) entitlement authority for each fiscal year in such
period; and

(5) credit authority for each fiscal year in such pe-
riod.

The Balanced Budget and Emergency Deficit Control Act of 1985 (tit.
11, P.L. 99-177) expanded the scope of subsection (a) to apply not only
to reports on legislation providing budget authority and tax expenditures
but also to reports on legislation providing new spending authority, new
credit authority, and changes in revenues. That law also added the require-
ment that the same information be available to Members prior to consider-
ation of conference reports or amendments in disagreement on such legisla-
tion, as well as subsections (b) and (c). The Budget Enforcement Act of
1990 (tit. XIII, P.L. 101-508) made conforming changes to subsections (a)
and (b) to reflect the advent of five-year budget resolutions (see section
606, infra).

Section 308(a)(1) does not apply either to the consideration or to the
adoption of a special order reported from the Committee on Rules “self-
executing” the adoption in the House of an amendment providing new
budget authority, since the amendment is not separately before the House
during consideration of the special order (but only when the bill of which
it becomes a part is before the House), and since it is the amendment
itself, and not the special order resolution, that provides the new budget
authority (Feb. 24, 1993, p. —). A committee cost estimate identifying
certain spending authority as recurring annually and indefinitely was held
necessarily to address the five-year period required by this section (Nov.
20,1993, p.—).

HOUSE APPROVAL OF REGULAR APPROPRIATION BILLS

Sec. 309. It shall not be in order in the House of Rep-
resentatives to consider any resolution providing for an
adjournment period of more than three calendar days dur-
ing the month of July until the House of Representatives
has approved annual appropriation bills providing new
budget authority under the jurisdiction of all the sub-
committees of the Committee on Appropriations for the
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fiscal year beginning on October 1 of such year. For pur-
poses of this section, the chairman of the Committee on
Appropriations of the House of Representatives shall peri-
odically advise the Speaker as to changes in jurisdiction
among its various subcommittees.

The Balanced Budget and Emergency Deficit Control Act of 1985 (tit.
11, P.L. 99-177) amended this section to establish the point of order against
consideration of an adjournment resolution for more than three days during
July unless the House has passed all of the regular annual appropriation
bills. See also section 310(f), infra.

RECONCILIATION

Sec. 310. (a) INCLUSION OF RECONCILIATION DIRECTIVES
IN CONCURRENT RESOLUTIONS ON THE BUDGET.—A concur-
rent resolution on the budget for any fiscal year, to the ex-
tent necessary to effectuate the provisions and require-
ments of such resolution, shall—

(1) specify the total amount by which—

(A) new budget authority for such fiscal year;
(B) budget authority initially provided for prior
fiscal years;
(C) new entitlement authority which is to be-
come effective during such fiscal year; and
(D) credit authority for such fiscal year,
contained in laws, bills, and resolutions within the ju-
risdiction of a committee is to be changed and direct
that committee to determine and recommend changes
to accomplish a change of such total amount;

(2) specify the total amount by which revenues are
to be changed and direct that the committees having
jurisdiction to determine and recommend changes in
the revenue laws, bills, and resolutions to accomplish
a change of such total amount;

(3) specify the amounts by which the statutory limit
on the public debt is to be changed and direct the
committee having jurisdiction to recommend such
change; or

(4) specify and direct any combination of the mat-
ters described in paragraphs (1), (2), and (3) (includ-
ing a direction to achieve deficit reduction).

(b) LEGISLATIVE PROCEDURE.—If a concurrent resolution
containing directives to one or more committees to deter-
mine and recommend changes in laws, bills, or resolutions
is agreed to in accordance with subsection (a), and—
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(1) only one committee of the House or the Senate
is directed to determine and recommend changes, that
committee shall promptly make such determination
and recommendations and report to its House rec-
onciliation legislation containing such recommenda-
tions; or

(2) more than one committee of the House or the
Senate is directed to determine and recommend
changes, each such committee so directed shall
promptly make such determination and recommenda-
tions and submit such recommendations to the Com-
mittee on the Budget of its House, which upon receiv-
ing all such recommendations, shall report to its
House reconciliation legislation carrying out all such
recommendations without any substantive revision.

For purposes of this subsection, a reconciliation resolution
is a concurrent resolution directing the Clerk of the House
of Representatives or the Secretary of the Senate, as the
case may be, to make specified changes in bills and resolu-
tions which have not been enrolled.

(c) ComPLIANCE WITH RECONCILIATION DIRECTIONS.—(1)
Any committee of the House of Representatives or the
Senate that is directed, pursuant to a concurrent resolu-
tion on the budget, to determine and recommend changes
of the type described in paragraphs (1) and (2) of sub-
section (a) with respect to laws within its jurisdiction,
shall be deemed to have complied with such directions—

(A) if—

(i) the amount of the changes of the type de-
scribed in paragraph (1) of such subsection rec-
ommended by such committee do not exceed or
fall below the amount of the changes such com-
mittee was directed by such concurrent resolution
to recommend under that paragraph by more
than 20 percent of the total of the amounts of the
changes such committee was directed to make
under paragraphs (1) and (2) of such subsection,
and

(i) the amount of the changes of the type de-
scribed in paragraph (2) of such subsection rec-
ommended by such committee do not exceed or
fall below the amount of the changes such com-
mittee was directed by such concurrent resolution
to recommend under that paragraph by more
than 20 percent of the total of the amounts of the
changes such committee was directed to make
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under paragraphs (1) and (2) of such subsection;

and

(B) if the total amount of the changes recommended
by such committee is not less than the total of the
amounts of the changes such committee was directed
to make under paragraphs (1) and (2) of such sub-
section.

(2)(A) Upon the reporting to the Committee on the
Budget of the Senate of a recommendation that shall
be deemed to have complied with such directions sole-
ly by virtue of this subsection, the chairman of that
committee may file with the Senate appropriately re-
vised allocations under section 302(a) and revised
functional levels and aggregates to carry out this sub-
section.

(B) Upon the submission to the Senate of a con-
ference report recommending a reconciliation bill or
resolution in which a committee shall be deemed to
have complied with such directions solely by virtue
of this subsection, the chairman of the Committee
on the Budget of the Senate may file with the Sen-
ate appropriately revised allocations under section
302(a) and revised functional levels and aggregates
to carry out this subsection.

(C) Allocations, functional levels, and aggregates
revised pursuant to this paragraph shall be consid-
ered to be allocations, functional levels, and aggre-
gates contained in the concurrent resolution on the
budget pursuant to section 301.

(D) Upon the filing of revised allocations pursuant
to this paragraph, the reporting committee shall re-
port revised allocations pursuant to section 302(b)
to carry out this subsection.

(d) LIMITATION ON AMENDMENTS TO RECONCILIATION
BiLLS AND RESOLUTIONS.—

(1) It shall not be in order in the House of Rep-
resentatives to consider any amendment to a reconcili-
ation bill or reconciliation resolution if such amend-
ment would have the effect of increasing any specific
budget outlays above the level of such outlays pro-
vided in the bill or resolution (for the fiscal years cov-
ered by the reconciliation instructions set forth in the
most recently agreed to concurrent resolution on the
budget), or would have the effect of reducing any spe-
cific Federal revenues below the level of such reve-
nues provided in the bill or resolution (for such fiscal
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years), unless such amendment makes at least an
equivalent reduction in other specific budget outlays,
an equivalent increase in other specific Federal reve-
nues, or an equivalent combination thereof (for such
fiscal years), except that a motion to strike a provision
providing new budget authority or new entitlement
authority may be in order.

(2) It shall not be in order in the Senate to consider
any amendment to a reconciliation bill or reconcili-
ation resolution if such amendment would have the ef-
fect of decreasing any specific budget outlay reduc-
tions below the level of such outlay reductions pro-
vided (for the fiscal years covered) in the reconcili-
ation instructions which relate to such bill or resolu-
tion set forth in a resolution providing for reconcili-
ation, or would have the effect of reducing Federal
revenue increases below the level of such revenue in-
creases provided (for such fiscal years) in such in-
structions relating to such bill or resolution, unless
such amendment makes a reduction in other specific
budget outlays, an increase in other specific Federal
revenues, or a combination thereof (for such fiscal
years) at least equivalent to any increase in outlays or
decrease in revenues provided by such amendment,
except that a motion to strike a provision shall always
be in order.

(3) Paragraphs (1) and (2) shall not apply if a dec-
laration of war by the Congress is in effect.

(4) For purposes of this section, the levels of budget
outlays and Federal revenues for a fiscal year shall be
determined on the basis of estimates made by the
Committee on the Budget of the House of Representa-
tives or of the Senate, as the case may be.

(5) The Committee on Rules of the House of Rep-
resentatives may make in order amendments to
achieve changes specified by reconciliation directives
contained in a concurrent resolution on the budget if
a committee or committees of the House fail to submit
recommended changes to its Committee on the Budget
pursuant to its instruction.

(e) PROCEDURE IN THE SENATE.—

(1) Except as provided in paragraph (2), the provi-
sions of section 305 for the consideration in the Sen-
ate of concurrent resolutions on the budget and con-
ference reports thereon shall also apply to the consid-
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eration in the Senate of reconciliation bills reported
under subsection (b) and conference reports thereon.

(2) Debate in the Senate on any reconciliation bill
reported under subsection (b), and all amendments
thereto and debatable motions and appeals in connec-
tion therewith, shall be limited to not more than 20
hours.

(f) CoMPLETION OF RECONCILIATION PROCESs.—It shall
not be in order in the House of Representatives to con-
sider any resolution providing for an adjournment period
of more than three calendar days during the month of
July until the House of Representatives has completed ac-
tion on the reconciliation legislation for the fiscal year be-
ginning on October 1 of the calendar year to which the ad-
journment resolution pertains, if reconciliation legislation
is required to be reported by the concurrent resolution on
the budget for such fiscal year.

(g) LIMITATION ON CHANGES TO THE SOCIAL SECURITY
AcTt.—Notwithstanding any other provision of law, it shall
not be in order in the Senate or the House of Representa-
tives to consider any reconciliation bill or reconciliation
resolution reported pursuant to a concurrent resolution on
the budget agreed to under section 301 or 304, or a joint
resolution pursuant to section 258C of the Balanced Budg-
et and Emergency Deficit Control Act of 1985, or any
amendment thereto or conference report thereon, that con-
tains recommendations with respect to the old-age, survi-
vors, and disability insurance program established under
title 11 of the Social Security Act.

Until the enactment of the Balanced Budget and Emergency Deficit Con-
trol Act of 1985 (tit. Il, P.L. 99-177) this section required the Congress
to complete action on a concurrent resolution on the budget, normally the
second for that fiscal year, reaffirming or revising the most recent previous
agreed to concurrent resolution on the budget. It also permitted the second
budget resolution to implement the reconciliation process (instructions to
committees to make changes in law necessary to achieve the changes in
spending or revenues contemplated by the budget resolution). The Bal-
anced Budget and Emergency Deficit Control Act of 1985 (tit. I, P.L. 99—
177) amended subsection (a) to eliminate the requirement for subsequent
budget resolutions and specified the reconciliation process in greater detail
by adding paragraph (1)(D) to subsection (a) along with new subsections
(b) through (g). The Budget Enforcement Act of 1990 (tit. XIII, P.L. 101-
508) amended subsection (c), relating to adjustments to allocations in the
Senate, and deleted from subsection (f) a June 15 deadline for Congres-
sional action on reconciliation.
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NEW BUDGET AUTHORITY, NEW SPENDING AUTHORITY, AND REVENUE
LEGISLATION MUST BE WITHIN APPROPRIATE LEVELS

Sec. 311. (a)(1) LEGISLATION SUBJECT TO POINT OF
OrDER.—EXxcept as provided by subsection (b), after the
Congress has completed action on a concurrent resolution
on the budget for a fiscal year, it shall not be in order in
either the House of Representatives or the Senate to con-
sider any bill, joint resolution, amendment, motion, or con-
ference report providing new budget authority for such fis-
cal year, providing new entitlement authority effective
during such fiscal year, or reducing revenues for such fis-
cal year, if—

(A) the enactment of such bill or resolution as re-
ported;

(B) the adoption and enactment of such amendment;
or

(C) the enactment of such bill or resolution in the
form recommended in such conference report;

would cause the appropriate level of total new budget au-
thority or total budget outlays set forth in the most re-
cently agreed to concurrent resolution on the budget for
such fiscal year to be exceeded, or would cause revenues
to be less than the appropriate level of total revenues set
forth in such concurrent resolution except in the case that
a declaration of war by the Congress is in effect.

(2)(A) After the Congress has completed action on a con-
current resolution on the budget, it shall not be in order
in the Senate to consider any bill, resolution, amendment,
motion, or conference report that would cause the appro-
priate level of total new budget authority or total budget
outlays or social security outlays set forth for the first fis-
cal year in the most recently agreed to concurrent resolu-
tion on the budget covering such fiscal year to be ex-
ceeded, or would cause revenues to be less than the appro-
priate level of total revenues (or social security revenues
to be less than the appropriate level of social security rev-
enues) set forth for the first fiscal year covered by the res-
olution and for the period including the first fiscal year
plus the following 4 fiscal years in such concurrent resolu-
tion.

(B) In applying this paragraph—

(i)(1) estimated social security outlays shall be
deemed to be reduced by the excess of estimated social
security revenues (including those provided for in the
bill, resolution, amendment, or conference report with
respect to which this subsection is applied) over the
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appropriate level of Social Security revenues specified
in the most recently agreed to concurrent resolution
on the budget;

(I1) estimated social security revenues shall be
deemed to be increased to the extent that estimated
social security outlays are less (taking into account
the effect of the bill, resolution, amendment, or con-
ference report to which this subsection is being ap-
plied) than the appropriate level of social security out-
lays in the most recently agreed to concurrent resolu-
tion on the budget; and

(iH(1) estimated Social Security outlays shall be
deemed to be increased by the shortfall of estimated
social security revenues (including Social Security rev-
enues provided for in the bill, resolution, amendment,
or conference report with respect to which this sub-
section is applied) below the appropriate level of social
security revenues specified in the most recently adopt-
ed concurrent resolution on the budget; and

(I1) estimated social security revenues shall be
deemed to be reduced by the excess of estimated social
security outlays (including social security outlays pro-
vided for in the bill, resolution, amendment, or con-
ference report with respect to which this subsection is
applied) above the appropriate level of social security
outlays specified in the most recently adopted concur-
rent resolution on the budget; and

(iii) no provision of any bill or resolution, or any
amendment thereto or conference report thereon, in-
volving a change in chapter 1 of the Internal Revenue
Code of 1986 shall be treated as affecting the amount
of social security revenues unless such provision
changes the income tax treatment of social security
benefits.

The chairman of the Committee on the Budget of the Sen-
ate may file with the Senate appropriately revised alloca-
tions under section 302(a) and revised functional levels
and aggregates to reflect the application of the preceding
sentence. Such revised allocations, functional levels, and
aggregates shall be considered as allocations, functional
levels, and aggregates contained in the most recently
agreed to concurrent resolution on the budget, and the ap-
propriate committees shall report revised allocations pur-
suant to section 302(b).

(b) EXCEPTION IN THE HOUSE OF REPRESENTATIVES.—
Subsection (a) shall not apply in the House of Representa-
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tives to any bill, resolution, or amendment which provides
new budget authority or new entitlement authority effec-
tive during such fiscal year, or to any conference report on
any such bill or resolution, if—
(1) the enactment of such bill or resolution as re-
ported;
(2) the adoption and enactment of such amendment;
or
(3) the enactment of such bill or resolution in the
form recommended in such conference report,
would not cause the appropriate allocation of new discre-
tionary budget authority or new entitlement authority
made pursuant to section 302(a) for such fiscal year, for
the committee within whose jurisdiction such bill, resolu-
tion, or amendment falls, to be exceeded.

(c) DETERMINATION OF BUDGET LEVELSs.—For purposes
of this section, the levels of new budget authority, budget
outlays, new entitlement authority, and revenues for a fis-
cal year shall be determined on the basis of estimates
made by the Committee on the Budget of the House of
Representatives or of the Senate, as the case may be.

The Budget Enforcement Act of 1990 (tit. XIII, P.L. 101-508) amended
subsection (a) by (1) standardizing its application to any bill, joint resolu-
tion, amendment, motion, or conference report; (2) adding the exception
for the case of a declaration of war; and (3) adding a new paragraph (2)
relating to Senate procedure. The Balanced Budget and Emergency Deficit
Control Act of 1985 (tit. Il, P.L. 99-177) made important changes in this
section by codifying in subsection (b) the exception for the House that pre-
viously had appeared in the budget resolution, and by adding subsection
(©).

A point of order under section 311(a) operates with respect to a bill or
joint resolution in reported state and thus does not lie against consideration
of an unreported measure (Mar. 21, 1995, p. —).

To an appropriation bill already containing new budget outlays in excess
of the total level permitted by the second concurrent resolution on the
budget for that fiscal year, where the bill was considered under a waiver
of section 311(a) of the Budget Act, an amendment striking out a proposed
rescission of existing budget authority which had the effect of causing the
net total of new budget authority in the bill to be increased was ruled
out in the House as in violation of section 311(a), as further exceeding
the total budget outlay ceiling in the second concurrent resolution on the
budget (May 12, 1981, pp. 9314-15). An amendment that provides no new
budget authority or outlays but instead results in outlay savings is not
subject to a point of order under section 311(a) (June 30, 1987, p. 18308).

The Chair relied on estimates furnished by the Budget Committee to
hold that a motion to amend a Senate amendment providing new budget
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authority for official mail costs to be available immediately violated section
311(a) since the appropriate level of new budget authority contained in
the budget resolution had already been exceeded and since the Appropria-
tions Committee had exceeded its section 302(a) allocation (thereby render-
ing the section 311(b) exception inapplicable) (Sept. 28, 1989, p. 22267).

In the Senate, the Chair sustained a point of order (later withdrawn)
against an amendment that had the effect of reducing revenues for fiscal
year 1977 below the total level of revenues contained in the final concurrent
resolution on the budget for that year, in violation of section 311(a) (Oct.
1, 1976, p. 34557). Similarly, a motion in the Senate to recommit a bill
with instructions to report it back with an amendment to the Internal
Revenue Code delaying the implementation of withholding on interest and
dividends was held (in response to a parliamentary inquiry) to be subject
to a point of order since the amendment would cause revenues to be less
than the appropriate level provided in the budget resolution for that year
(where S. Con. Res. 92 of the 97th Congress, the first budget resolution
for fiscal year 1985, provided that if a second budget resolution was not
adopted by October 1, 1982, then section 311 would be enforced based
on the aggregate figures contained in that resolution) (Apr. 20, 1983, pp.
9131, 9151). A point of order was sustained (and upheld on appeal) in
the Senate against consideration of an amendment reducing the amount
of a rescission of appropriated funds where the effect was to increase the
net amount of total budget outlays contained in the bill to a level which,
when taken together with other spending actions already completed by
Congress, exceeded the total amount of budget outlays provided for the
current fiscal year in the third budget resolution, in violation of section
311 (June 27, 1980, pp. 17478-79). Also in the Senate, to a bill making
comprehensive changes in the Social Security Act being considered at a
time when the revenue floor established by the second concurrent resolu-
tion on the budget for that fiscal year had already been breached, an
amendment to the Internal Revenue Code to delay interest and dividend
withholding during that fiscal year was held to constitute a further revenue
reduction and to violate section 311 (Vice President Bush, Mar. 22, 1983,
p. 6573). An amendment in the Senate to a Defense Department authoriza-
tion bill, providing a new entitlement program of educational assistance
to members and veterans of the armed forces, to become effective in a
future fiscal year or at any earlier time if so determined by the President,
was held to allow new entitlement spending for the current fiscal year
and to breach the applicable budget total, in violation of section 311 (July
13,1983, p. 19018).

EFFECTS OF POINTS OF ORDER

Sec. 312. (a) POINTS OF ORDER IN THE SENATE AGAINST
AMENDMENTS BETWEEN THE Houses.—Each provision of
this Act that establishes a point of order against an
amendment also establishes a point of order in the Senate
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against an amendment between the Houses. If a point of
order under this Act is raised in the Senate against an
amendment between the Houses, and the Presiding Offi-
cer sustains the point of order, the effect shall be the same
as if the Senate had disagreed to the amendment.

(b) EFFECT OF A POINT OF ORDER ON A BILL IN THE SEN-
ATE.—In the Senate, if the Chair sustains a point of order
under this Act against a bill, the Chair shall then send
the bill to the committee of appropriate jurisdiction for
further consideration.

Section 312 was added by the Budget Enforcement Act of 1990 (tit. XIII,
P.L.101-508).

EXTRANEOUS MATTER IN RECONCILIATION LEGISLATION

Sec. 313. (a) IN GENERAL.—When the Senate is consid-
ering a reconciliation bill or a reconciliation resolution
pursuant to section 310 (whether that bill or resolution
originated in the Senate or the House) or section 258C of
the Balanced Budget and Emergency Deficit Control Act
of 1985, upon a point of order being made by any Senator
against material extraneous to the instructions to a com-
mittee which is contained in any title or provision of the
bill or resolution or offered as an amendment to the bill
or resolution, and the point of order is sustained by the
Chair, any part of said title or provision that contains ma-
terial extraneous to the instructions to said Committee as
defined in subsection (b) shall be deemed stricken from
the bill and may not be offered as an amendment from the
floor.

(b) EXTRANEOUS PRoVIsiONs.—(1)(A) Except as provided
in paragraph (2), a provision of a reconciliation bill or rec-
onciliation resolution considered pursuant to section 310
shall be considered extraneous if such provision does not
produce a change in outlays or revenue, including changes
in outlays and revenues brought about by changes in the
terms and conditions under which outlays are made or
revenues are required to be collected (but a provision in
which outlay decreases or revenue increases exactly offset
outlay increases or revenue decreases shall not be consid-
ered extraneous by virtue of this subparagraph); (B) any
provision producing an increase in outlays or decrease in
revenues shall be considered extraneous if the net effect
of provisions reported by the Committee reporting the title
containing the provision is that the Committee fails to
achieve its reconciliation instructions; (C) a provision that
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is not in the jurisdiction of the Committee with jurisdic-
tion over said title or provision shall be considered extra-
neous; (D) a provision shall be considered extraneous if it
produces changes in outlays or revenues which are merely
incidental to the non-budgetary components of the provi-
sion; (E) a provision shall be considered to be extraneous
if it increases, or would increase, net outlays, or if it de-
creases, or would decrease, revenues during a fiscal year
after the fiscal years covered by such reconciliation bill or
reconciliation resolution, and such increases or decreases
are greater than outlay reductions or revenue increases
resulting from other provisions in such title in such year;
and (F) a provision shall be considered extraneous if it vio-
lates section 310(qg).

(2) A Senate-originated provision shall not be considered
extraneous under paragraph (1)(A) if the Chairman and
Ranking Minority Member of the Committee on the Budg-
et and the Chairman and Ranking Minority Member of
the Committee which reported the provision certify that:
(A) the provision mitigates direct effects clearly attrib-
utable to a provision changing outlays or revenue and
both provisions together produce a net reduction in the
deficit; (B) the provision will result in a substantial reduc-
tion in outlays or a substantial increase in revenues dur-
ing fiscal years after the fiscal years covered by the rec-
onciliation bill or reconciliation resolution; (C) a reduction
of outlays or an increase in revenues is likely to occur as
a result of the provision, in the event of new regulations
authorized by the provision or likely to be proposed, court
rulings on pending litigation, or relationships between eco-
nomic indices and stipulated statutory triggers pertaining
to the provision, other than the regulations, court rulings
or relationships currently projected by the Congressional
Budget Office for scorekeeping purposes; or (D) such provi-
sion will be likely to produce a significant reduction in
outlays or increase in revenues but, due to insufficient
data, such reduction or increase cannot be reliably esti-
mated.

(3) A provision reported by a committee shall not be con-
sidered extraneous under paragraph (1)(C) if (A) the provi-
sion is an integral part of a provision or title, which if in-
troduced as a bill or resolution would be referred to such
committee, and the provision sets forth the procedure to
carry out or implement the substantive provisions that
were reported and which fall within the jurisdiction of
such committee; or (B) the provision states an exception
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to, or a special application of, the general provision or title
of which it is a part and such general provision or title if
introduced as a bill or resolution would be referred to such
committee.

(c) ExTRANEOUS MATERIALS.—Upon the reporting or dis-
charge of a reconciliation bill or resolution pursuant to
section 310 in the Senate, and again upon the submission
of a conference report on such a reconciliation bill or reso-
lution, the Committee on the Budget of the Senate shall
submit for the record a list of material considered to be
extraneous under subsections (b)(1)(A), (b)(1)(B), and
(b)(1)(E) of this section to the instructions of a committee
as provided in this section. The inclusion or exclusion of
a provision shall not constitute a determination of ex-
traneousness by the Presiding Officer of the Senate.

The Budget Enforcement Act of 1990 (tit. XIII, P.L. 101-508) inadvert-
ently designated two subsections of section 313 as (c).

() When the Senate is considering a conference report
on, or an amendment between the Houses in relation to,
a reconciliation bill or reconciliation resolution pursuant
to section 310, upon—

(1) a point of order being made by any Senator
against extraneous material meeting the definition of
subsections  (b)(1)(A), (b)(1)(B), (b)(1)(D), (b)(1)(E),
(b)(1)(F), and

(2) such point of order being sustained,

such material contained in such conference report or
amendment shall be deemed stricken, and the Senate
shall proceed, without intervening action or motion, to
consider the question of whether the Senate shall recede
from its amendment and concur with a further amend-
ment, or concur in the House amendment with a further
amendment, as the case may be, which further amend-
ment shall consist of only that portion of the conference
report or House amendment, as the case may be, not so
stricken. Any such motion in the Senate shall be debat-
able for two hours. In any case in which such point of
order is sustained against a conference report (or Senate
amendment derived from such conference report by oper-
ation of this subsection), no further amendment shall be
in order.

(d) GENERAL PoINT oF ORrRDER.—Notwithstanding any
other law or rule of the Senate, it shall be in order for a
Senator to raise a single point of order that several provi-
sions of a bill, resolution, amendment, motion, or con-
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ference report violate this section. The Presiding Officer
may sustain the point of order as to some or all of the pro-
visions against which the Senator raised the point of
order. If the Presiding Officer so sustains the point of
order as to some of the provisions (including provisions of
an amendment, motion, or conference report) against
which the Senator raised the point of order, then only
those provisions (including provisions of an amendment,
motion, or conference report) against which the Presiding
Officer sustains the point of order shall be deemed strick-
en pursuant to this section. Before the Presiding Officer
rules on such a point of order, any Senator may move to
waive such a point of order as it applies to some or all of
the provisions against which the point of order was raised.
Such a motion to waive is amendable in accordance with
the rules and precedents of the Senate. After the Presid-
ing Officer rules on such a point of order, any Senator
may appeal the ruling of the Presiding Officer on such a
point of order as it applies to some or all of the provisions
on which the Presiding Officer rules.

(e) DETERMINATION OF LEVELS.—For purposes of this
section, the levels of new budget authority, budget outlays,
new entitlement authority, and revenues for a fiscal year
shall be determined on the basis of estimates made by the
Committee on the Budget of the Senate.

Section 313, popularly known as the “Byrd Rule,” was added by the Budg-
et Enforcement Act of 1990 (tit. XIIl, P.L. 101-508). Changes in outlays
or revenues are not rendered incidental under this section simply by their
insusceptibility to measurement (Aug. 6, 1993, p. —).

TITLE IV—ADDITIONAL PROVISIONS TO IMPROVE
FISCAL PROCEDURES

PART A—GENERAL PROVISIONS

BILLS PROVIDING NEW SPENDING AUTHORITY

SeEc. 401. (a) CONTROLS ON LEGISLATION PROVIDING
SPENDING AuTHORITY.—It shall not be in order in either
the House of Representatives or the Senate to consider
any bill, joint resolution, amendment, motion, or con-
ference report, as reported to its House which provides
new spending authority described in subsection (c)(2)(A) or
(B), unless that bill, resolution, conference report, or
amendment also provides that such new spending author-
ity as described in subsection (c)(2)(A) or (B) is to be effec-
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tive for any fiscal year only to such extent or in such
amounts as are provided in appropriation Acts.

The Budget Enforcement Act of 1990 (tit. X111, P.L. 101-508) amended
subsections (a) and (b)(1) to standardize their application to any bill, joint
resolution, amendment, motion, or conference report. The Balanced Budget
and Emergency Deficit Control Act of 1985 (tit. 11, P.L. 99-177) amended
subsection (a) by substituting the phrase “spending authority” for “contract
or borrowing authority” and extended the point of order to conference re-
ports, consistent with House precedent. Language in a bill authorizing
receipts from loans under certain legislation to be made available for des-
ignated purposes was held not to be “new spending authority” which would
prohibit the consideration of the bill under section 401(a) of the Congres-
sional Budget Act, where it was shown from the term “authorized” and
from the committee report on the bill that the amounts of repaid loans
must again be appropriated in appropriation acts before the funds could
be expended (Speaker Albert, Sept. 10, 1975, p. 28270).

A point of order under section 401(a) operates with respect to a bill or
joint resolution in reported state and thus does not lie against consideration
of an unreported measure (Mar. 21, 1995, p. —).

Section 401(a) prohibits the consideration of a bill or amendment, includ-
ing a conference report, containing new spending authority to incur indebt-
edness for the repayment of which the United States is primarily liable,
the budget authority for which is not provided in advance by appropriation
acts. Thus a conference report authorizing the Secretary of HEW to borrow
funds by issuing government notes as a public debt transaction to make
payments in connection with defaults on loans by medical students, not
subject to amounts specified in advance by appropriation acts, was ruled
out of order as violating section 401(a) (Speaker pro tempore McFall, Sept.
27,1976, pp. 32655-32704).

(b) LEGISLATION PROVIDING ENTITLEMENT AUTHORITY.—
(1) It shall not be in order in either the House of
Representatives or the Senate to consider any bill,
joint resolution, amendment, motion, or conference re-
port, as reported to its House which provides new
spending authority described in subsection (c)(2)(C)
which is to become effective before the first day of the
fiscal year which begins during the calendar year in
which such bill or resolution is reported.

A point of order under section 401(b) operates with respect to a bill or
joint resolution in reported state and thus does not lie against consideration
of an unreported measure (Mar. 21, 1995, p. —).

A conference report (filed in 1976 to accompany a bill originally reported
in the House in calendar year 1975) requiring the Secretary of Agriculture
to pay a cost of transporting agricultural commodities to major disaster
areas upon the date of enactment was held to constitute new spending
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“entitlement” authority, as defined in section 401(c)(2)(C), which could be-
come effective prior to the fiscal year beginning during the calendar year
in which the bill had been reported from conference, in violation of section
401(b)(1), and the conference report was ruled out of order (Speaker Albert,
Sept. 23, 1976, pp. 3209-10). A Senate amendment providing new spending
(entitlement) authority for adjustment assistance under the Trade Act of
1974, by requiring the Secretary of Labor to certify a new group of workers
as eligible beginning on the day prior to the start of the ensuing fiscal
year, was conceded to violate section 401(b)(1), and a motion to concur
was ruled out on that point of order (Speaker pro tempore Wright, June
26, 1986, p. 15729). Where an amendment contained new entitlement au-
thority in the form of retirement benefits to certain Federal employees,
the Chair contemplated immediate enactment in his determination that
the new entitlement authority became effective before the fiscal year begin-
ning during the calendar year in which the pending bill was reported (May
9,1995, p. —).

(2) If any committee of the House of Representa-
tives or the Senate reports any bill or resolution
which provides new spending authority described in
subsection (c)(2)(C) which is to become effective dur-
ing a fiscal year and the amount of new budget au-
thority which will be required for such fiscal year if
such bill or resolution is enacted as so reported ex-
ceeds the appropriate allocation of new budget author-
ity reported under section 302(b) in connection with
the most recently agreed to concurrent resolution on
the budget for such fiscal year, such bill or resolution
shall then be referred to the Committee on Appropria-
tions of that House with instructions to report it, with
the committee’s recommendations, within 15 calendar
days (not counting any day on which that House is
not in session) beginning with the day following the
day on which it is so referred. If the Committee on
Appropriations of either House fails to report a bill or
resolution referred to it under this paragraph within
such 15-day period, the committee shall automatically
be discharged from further consideration of such bill
or resolution and such bill or resolution shall be
placed on the appropriate calendar.

(3) The Committee on Appropriations of each House
shall have jurisdiction to report any bill or resolution
referred to it under paragraph (2) with an amendment
which limits the total amount of new spending au-
thority provided in such bill or resolution.

Where a committee has not yet filed with the House, as required by
section 302(b), a report subdividing among its subcommittees or by pro-
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grams new entitlement authority allocated to that committee in the joint
statement accompanying a conference report on a concurrent resolution
on the budget, under section 302(a), the Speaker under this paragraph
refers to the Committee on Appropriations for the fifteen-day period a bill
reported by that committee which exceeds the total entitlement authority
allocated to that committee in the joint statement, and also refers any
subsequent bill reported by that committee which contains new entitlement
authority (Speaker Albert, May 17, 1976, p. 14093; Aug. 25, 1976, p. 27775).
Section 401(b)(2) should be read in light of title VI of the Act. For fiscal
years through 1998, spending responsibilities are allocated to committees
under section 602 rather than under section 302. However, section
401(b)(2) remains linked only to allocations under section 302. Therefore,
section 401(b)(2) has no vitality through fiscal year 1998. Prior to consider-
ation of a bill in Committee of the Whole, the Speaker may discharge from
the Union Calendar and refer to the Committee on Appropriations for fif-
teen days, pursuant to this paragraph, a bill which has been reported pro-
viding new entitlement authority in excess of the total amount allocated
to the reporting committee (Speaker O’Neill, Sept. 8, 1977, p. 28153; Sept.
8, 1978, p. 28543) even if the bill was reported prior to final adoption
of the first budget concurrent resolution (Speaker O’Neill, July 19, 1978,
pp. 21786-87; Speaker O'Neill, May 21, 1981, p. 10622). A bill reported
from the Committee on Agriculture amending the Food and Agriculture
Act to increase certain commodity target prices of 1979 crops, thereby pro-
viding new entitlement authority for fiscal year 1980 in excess of the
amount allocated to that committee under the first budget, and a bill re-
ported from the Committee on Ways and Means increasing eligibility and
payments for child welfare and social services under the Social Security
Act, providing new entitlement authority in excess of the net amount of
such authority allocated to that Committee under the first budget resolu-
tion, were discharged from the Union Calendar by the Speaker and referred
to the Committee on Appropriations pursuant to this paragraph (Speaker
O'Neill, June 5, 1979, p. 13385; June 6, 1979, p. 13665). The Speaker may
exercise his referral authority under this paragraph, whether or not the
committee has filed its report under section 302(b) of the Budget Act, where
the budget authority for the entitlement bill has been assumed in the budg-
et resolution and would be included in the committee’s 302(b) report, but
where the budget authority for such bill exceeds the net amount of such
authority allocated to the reporting committee, because the budget resolu-
tion assumes the reporting of other legislation, decreasing other programs
for the year in question, which has not yet been reported (Speaker O'Neill,
June 6, 1979, p. 13665).

(c) DEFINITIONS.—
(1) For purposes of this section, the term “new
spending authority” means spending authority not
provided by law on the effective date of this Act, in-
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cluding any increase in or addition to spending au-
thority provided by law on such date.

(2) For purposes of paragraph (1), the term “spend-
ing authority” means authority (whether temporary or
permanent)—

(A) to enter into contracts under which the
United States is obligated to make outlays, the
budget authority for which is not provided in ad-
vance by appropriation Acts;

(B) to incur indebtedness (other than indebted-
ness incurred under chapter 31 of title 31 of the
United States Code) for the repayment of which
the United States is liable, the budget authority
for which is not provided in advance by appro-
priation Acts;

(C) to make payments (including loans and
grants), the budget authority for which is not pro-
vided for in advance by appropriation Acts, to any
person or government if, under the provisions of
the law containing such authority, the United
States is obligated to make such payments to per-
sons or governments who meet the requirements
established by such law;

(D) to forego the collection by the United States
of proprietary offsetting receipts, the budget au-
thority for which is not provided in advance by
appropriation Acts to offset such foregone re-
ceipts; and

(E) to make payments by the United States (in-
cluding loans, grants, and payments from revolv-
ing funds) other than those covered by subpara-
graph (A), (B), (C), or (D), the budget authority
for which is not provided in advance by appro-
priation Acts.

Such term does not include authority to insure or
guarantee the repayment of indebtedness incurred by
another person or government.

The Balanced Budget and Emergency Deficit Control Act of 1985 (tit.
11, P.L. 99-177) added subparagraph (D), covering proprietary receipts,
and subparagraph (E), covering all other spending authority not subject
to the annual appropriations process, such as permanent appropriations,
in order to define the various types of “backdoor” spending authority. While
the definitions of new spending authority in section 401(c)(2) that must
be made subject to advance appropriation acts does not include the author-
ity to insure or guarantee the repayment of indebtedness incurred by an-
other person or government (as where the authority to incur contractual
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obligations to insure or guarantee another person’s debt is a contingent
liability of the United States), the authority to make payments in connec-
tion with defaults which have already occurred was conceded to constitute
a primary liability of the United States to incur indebtedness and to require
budget authority in advance in appropriation acts (Speaker pro tempore
McFall, Sept. 27, 1976, pp. 32655-32704). A provision which requires pay-
ments to individuals meeting certain qualifications, but which also contains
an authorization for appropriations to make such payments and a provision
that if sums appropriated pursuant thereto are insufficient to make pay-
ments, then payments be ratably reduced to the amounts of appropriations
actually made, does not constitute new entitlement spending authority
under the preceding definition (Sept. 13, 1983, p. 23884). An amendment
establishing a new executive position at compensation level Il but subject-
ing its salary to the appropriation process was held not to provide new
entitlement authority within the meaning of section 401(c)(2)(C) (Mar. 26,
1992, p.—).

(d) EXCEPTIONS.—

(1) Subsections (a) and (b) shall not apply to new
spending authority if the budget authority for outlays
which will result from such new spending authority is
derived—

(A) from a trust fund established by the Social
Security Act (as in effect on the date of the enact-
ment of this Act); or

(B) from any other trust fund, 90 percent or
more of the receipts of which consist or will con-
sist of amounts (transferred from the general
fund of the Treasury) equivalent to amounts of
taxes (related to the purposes for which such out-
lays are or will be made) received in the Treasury
under specified provisions of the Internal Reve-
nue Code of 1954,

(2) Subsections (a) and (b) shall not apply to new
spending authority which is an amendment to or ex-
tension of the State and Local Fiscal Assistance Act of
1972, or a continuation of the program of fiscal assist-
ance to State and local governments provided by that
Act, to the extent so provided in the bill or resolution
providing such authority.

(3) Subsections (a) and (b) shall not apply to new
spending authority to the extent that—

(A) the outlays resulting therefrom are made by
an organization which is (i) a mixed-ownership
Government corporation (as defined in section 201
of the Government Corporation Control Act), or
(if) a wholly owned Government corporation (as
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defined in section 101 of such Act) which is spe-
cifically exempted by law from compliance with
any or all of the provisions of that Act, as of the
date of enactment of the Balanced Budget and
Emergency Deficit Control Act of 1985; or

(B) the outlays resulting therefrom consist ex-
clusively of the proceeds of gifts or bequests made
to the United States for a specific purpose.

The Balanced Budget and Emergency Deficit Control Act of 1985 (tit.
I, P.L. 99-177) left this subsection intact except that section
401(d)(3)(A)(ii) will not apply to government corporations created after De-
cember 12, 1985. The definition of new spending “entitlement” authority
contained in section 401(c)(2)(C) (and incorporated by reference in section
303(a), prohibiting the consideration of future year entitlement bills, reso-
lutions and amendments) includes revenue-sharing spending authority in
the form of entitlements, as the exception from the definition of new spend-
ing authority for revenue sharing programs in section 401(d)(2) of the Act
does not apply to new entitlement authority for future fiscal years (Speaker
Albert, Sept. 30, 1976, pp. 34074-34100).

LEGISLATION PROVIDING NEW CREDIT AUTHORITY

Sec. 402. (a) CONTROLS ON LEGISLATION PROVIDING
NeEw CREDIT AuTHORITY.—It shall not be in order in ei-
ther the House of Representatives or the Senate to con-
sider any bill, joint resolution, amendment, motion, or con-
ference report, as reported to its House, which provides
new credit authority described in subsection (b)(1), unless
that bill, resolution, conference report, or amendment also
provides that such new credit authority is to be effective
for any fiscal year only to such extent or in such amounts
as are provided in appropriation Acts.

(b) DerINITION.—For purposes of this Act, the term
“new credit authority” means credit authority (as defined
in section 3(10) of this Act) not provided by law on the ef-
fective date of this section, including any increase in or
addition to credit authority provided by law on such date.

The Budget Enforcement Act of 1990 (tit. X111, P.L. 101-508) amended
subsection (a) to standardize its application to any bill, joint resolution,
amendment, motion, or conference report. Prior to the enactment of the
Balanced Budget and Emergency Deficit Control Act of 1985 (tit. Il, P.L.
99-177), this section set a deadline of the May 15 preceding a fiscal year
for reporting measures authorizing appropriations for that fiscal year. The
Balanced Budget and Emergency Deficit Control Act of 1985 (tit. Il, P.L.
99-177) created a new point of order in subsection (a) to require that new
credit authority, as described in subsection (b), be effective only to the
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extent or in the amounts provided in appropriation acts. Section 504(b)
of the Budget Act, as added by the Budget Enforcement Act of 1990 (tit.
X111, P.L. 101-508), now constitutes a standing stipulation, notwithstand-
ing any other provision of law, that new credit authority is effective only
to the extent that subsidy costs are capped and appropriated in advance.

A point of order under section 402(a) operates with respect to a bill or
joint resolution in reported state and thus does not lie against consideration
of an unreported measure (Mar. 21, 1995, p. —).

ANALYSIS BY CONGRESSIONAL BUDGET OFFICE

Sec. 403. The Director of the Congressional Budget Of-
fice shall, to the extent practicable, prepare for each bill
or resolution of a public character reported by any com-
mittee of the House of Representatives or the Senate (ex-
cept the Committee on Appropriations of each House), and
submit to such committee—

(1) an estimate of the costs which would be incurred
in carrying out such bill or resolution in the fiscal
year in which it is to become effective and in each of
the 4 fiscal years following such fiscal year, together
with the basis for each such estimate;

(2) a comparison of the estimates of costs described
in paragraph (1), with any available estimates of costs
made by such committee or by any Federal agency;
and

(3) a description of each method for establishing a
Federal financial commitment contained in such bill
or resolution.

The estimates, comparison, and description so submitted
shall be included in the report accompanying such bill or
resolution if timely submitted to such committee before
such report is filed.

* * * * *

The Balanced Budget and Emergency Deficit Control Act of 1985 (tit.
11, P.L. 99-177) amended this section by adding paragraph (4) to subsection
(a), along with a conforming change to the second sentence of that sub-
section. Public Law 97-108 previously amended section 403 by adding sub-
sections (a)(2), (b) and (c). The Unfunded Mandates Reform Act of 1995
deleted from this section a requirement that the Director estimate costs
incurred by State and local governments, in favor of a more particularized
requirement in section 424, infra (sec. 104, P.L. 104—4; 109 Stat. 62).
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STUDY BY THE GENERAL ACCOUNTING OFFICE OF FORMS OF FEDERAL
FINANCIAL COMMITMENT THAT ARE NOT REVIEWED ANNUALLY BY CONGRESS

Sec. 405. The General Accounting Office shall study
those provisions of law which provide spending authority
as described by section 401(c)(2) and which provide perma-
nent appropriations, and report to the Congress its rec-
ommendations for the appropriate form of financing for ac-
tivities or programs financed by such provisions not later
than eighteen months after the effective date of this sec-
tion. Such report shall be revised from time to time.

OFF-BUDGET AGENCIES, PROGRAMS, AND ACTIVITIES

Sec. 406. (a) Notwithstanding any other provision of
law, budget authority, credit authority, and estimates of
outlays and receipts for activities of the Federal budget
which are off-budget immediately prior to the date of en-
actment of this section, not including activities of the Fed-
eral Old-Age and Survivors Insurance and Federal Dis-
ability Insurance Trust Funds, shall be included in a
budget submitted pursuant to section 1105 of title 31,
United States Code, and in a concurrent resolution on the
budget reported pursuant to section 301 or section 304 of
this Act and shall be considered, for purposes of this Act,
budget authority, outlays, and spending authority in ac-
cordance with definitions set forth in this Act.

(b) All receipts and disbursements of the Federal Fi-
nancing Bank with respect to any obligations which are is-
sued, sold, or guaranteed by a Federal agency shall be
treated as a means of financing such agency for purposes
of section 1105 of title 31, United States Code, and for
purposes of this Act.

MEMBER USER GROUP

SEc. 407. The Speaker of the House of Representatives,
after consulting with the Minority Leader of the House,
may appoint a Member User Group for the purpose of re-
viewing budgetary scorekeeping rules and practices of the
House and advising the Speaker from time to time on the
effect and impact of such rules and practices.

The Balanced Budget and Emergency Deficit Control Act of 1985 (tit.
11, P.L. 99-177) added sections 405, 406, and 407 as new sections at the
end of title IV.

* * * * *
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PART B—FEDERAL MANDATES

SEC. 421. DEFINITIONS.

For purposes of this part:

(1) AGency.—The term “agency” has the same mean-
ing as defined in section 551(1) of title 5, United States
Code, but does not include independent regulatory agen-
cies.

(2) AMOUNT.—The term “amount”, with respect to an
authorization of appropriations for Federal financial as-
sistance, means the amount of budget authority for any
Federal grant assistance program or any Federal pro-
gram providing loan guarantees or direct loans.

(3) DIRECT cosTs.—The term “direct costs"—

(A)(i) in the case of a Federal intergovernmental
mandate, means the aggregate estimated amounts
that all State, local, and tribal governments would be
required to spend or would be prohibited from raising
in revenues in order to comply with the Federal inter-
governmental mandate; or

(ii) in the case of a provision referred to in para-
graph (5)(A)(ii), means the amount of Federal finan-
cial assistance eliminated or reduced,;

(B) in the case of a Federal private sector mandate,
means the aggregate estimated amounts that the pri-
vate sector will be required to spend in order to com-
ply with the Federal private sector mandate;

(C) shall be determined on the assumption that—

(i) State, local, and tribal governments, and the
private sector will take all reasonable steps nec-
essary to mitigate the costs resulting from the Fed-
eral mandate, and will comply with applicable
standards of practice and conduct established by
recognized professional or trade associations; and

(i) reasonable steps to mitigate the costs shall
not include increases in State, local, or tribal taxes
or fees; and
(D) shall not include—

(i) estimated amounts that the State, local, and
tribal governments (in the case of a Federal inter-
governmental mandate) or the private sector (in the
case of a Federal private sector mandate) would
spend—

(1) to comply with or carry out all applicable

Federal, State, local, and tribal laws and regula-

tions in effect at the time of the adoption of the
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Federal mandate for the same activity as is af-
fected by that Federal mandate; or

(I1) to comply with or carry out State, local, and
tribal governmental programs, or private-sector
business or other activities in effect at the time of
the adoption of the Federal mandate for the same
activity as is affected by that mandate; or
(i) expenditures to the extent that such expendi-

tures will be offset by any direct savings to the

State, local, and tribal governments, or by the pri-

vate sector, as a result of—

(1) compliance with the Federal mandate; or

(I1) other changes in Federal law or regulation
that are enacted or adopted in the same bill or
joint resolution or proposed or final Federal regu-
lation and that govern the same activity as is af-
fected by the Federal mandate.

(4) DIReCT sAVINGS.—The term “direct savings”, when
used with respect to the result of compliance with the
Federal mandate—

(A) in the case of a Federal intergovernmental man-
date, means the aggregate estimated reduction in
costs to any State, local, or tribal government as a re-
sult of compliance with the Federal intergovernmental
mandate; and

(B) in the case of a Federal private sector mandate,
means the aggregate estimated reduction in costs to
the private sector as a result of compliance with the
Federal private sector mandate.

(5) FEDERAL INTERGOVERNMENTAL MANDATE.—The
term “Federal intergovernmental mandate” means—

(A) any provision in legislation, statute, or regula-
tion that—

(i) would impose an enforceable duty upon State,
local, or tribal governments, except—

(1) a condition of Federal assistance; or

(I1) a duty arising from participation in a vol-
untary Federal program, except as provided in
subparagraph (B); or
(i) would reduce or eliminate the amount of au-

thorization of appropriations for—

() Federal financial assistance that would be
provided to State, local, or tribal governments for
the purpose of complying with any such pre-
viously imposed duty unless such duty is reduced
or eliminated by a corresponding amount; or
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(I1) the control of borders by the Federal Gov-
ernment; or reimbursement to State, local, or
tribal governments for the net cost associated
with illegal, deportable, and excludable aliens, in-
cluding court-mandated expenses related to emer-
gency health care, education or criminal justice;
when such a reduction or elimination would re-
sult in increased net costs to State, local, or tribal
governments in providing education or emergency
health care to, or incarceration of, illegal aliens;
except that this subclause shall not be in effect
with respect to a State, local, or tribal govern-
ment, to the extent that such government has not
fully cooperated in the efforts of the Federal Gov-
ernment to locate, apprehend, and deport illegal
aliens;

(B) any provision in legislation, statute, or regula-
tion that relates to a then-existing Federal program
under which $500,000,000 or more is provided annu-
ally to State, local, and tribal governments under enti-
tlement authority, if the provision—

(i)(I) would increase the stringency of conditions

of assistance to State, local, or tribal governments
under the program; or

(I1) would place caps upon, or otherwise de-
crease, the Federal Government's responsibility to
provide funding to State, local, or tribal govern-
ments under the program; and
(i) the State, local, or tribal governments that

participate in the Federal program lack authority
under that program to amend their financial or pro-
grammatic responsibilities to continue providing re-
quired services that are affected by the legislation,
statute, or regulation.

(6) FEDERAL MANDATE.—The term “Federal mandate”

means a Federal intergovernmental mandate or a Fed-
eral private sector mandate, as defined in paragraphs
(5) and (7).

(7) FEDERAL PRIVATE SECTOR MANDATE.—The term

“Federal private sector mandate” means any provision
in legislation, statute, or regulation that—

(A) would impose an enforceable duty upon the pri-
vate sector except—

(i) a condition of Federal assistance; or
(if) a duty arising from participation in a vol-

untary Federal program; or
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(B) would reduce or eliminate the amount of author-
ization of appropriations for Federal financial assist-
ance that will be provided to the private sector for the
purposes of ensuring compliance with such duty.

(8) LocAaL GoOVvERNMENT.—The term “local govern-
ment” has the same meaning as defined in section
6501(6) of title 31, United States Code.

(9) PRIVATE SECTOR.—The term “private sector” means
all persons or entities in the United States, including in-
dividuals, partnerships, associations, corporations, and
educational and nonprofit institutions, but shall not in-
clude State, local, or tribal governments.

(10) REGULATION; RULE.—The term ‘“regulation” or
“rule” (except with respect to a rule of either House of
the Congress) has the meaning of “rule” as defined in
section 601(2) of title 5, United States Code.

(11) SMALL GOVERNMENT.—The term “small govern-
ment” means any small governmental jurisdictions de-
fined in section 601(5) of title 5, United States Code,
and any tribal government.

(12) STATE.—The term “State” has the same meaning
as defined in section 6501(9) of title 31, United States
Code.

(13) TRIBAL GOVERNMENT.—The term “tribal govern-
ment” means any Indian tribe, band, nation, or other or-
ganized group or community, including any Alaska Na-
tive village or regional or village corporation as defined
in or established pursuant to the Alaska Native Claims
Settlement Act (85 Stat. 688; 43 U.S.C. 1601 et seq.)
which is recognized as eligible for the special programs
and services provided by the United States to Indians
because of their special status as Indians.

SEC. 422. EXCLUSIONS.

This part shall not apply to any provision in a bill, joint
resolution, amendment, motion, or conference report be-
fore Congress that—

(1) enforces constitutional rights of individuals;

(2) establishes or enforces any statutory rights that
prohibit discrimination on the basis of race, color, reli-
gion, sex, national origin, age, handicap, or disability;

(3) requires compliance with accounting and auditing
procedures with respect to grants or other money or
property provided by the Federal Government;

(4) provides for emergency assistance or relief at the
request of any State, local, or tribal government or any
official of a State, local, or tribal government;
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(5) is necessary for the national security or the ratifi-
cation or implementation of international treaty obliga-
tions;

(6) the President designates as emergency legislation
and that the Congress so designates in statute; or

(7) relates to the old-age, survivors, and disability in-
surance program under title Il of the Social Security Act
(including taxes imposed by sections 3101(a) and
3111(a) of the Internal Revenue Code of 1986 (relating
to old-age, survivors, and disability insurance)).

SEC. 423. DUTIES OF CONGRESSIONAL COMMITTEES.

(@) IN GENERAL.—When a committee of authorization of
the Senate or the House of Representatives reports a bill
or joint resolution of public character that includes any
Federal mandate, the report of the committee accompany-
ing the bill or joint resolution shall contain the informa-
tion required by subsections (c) and (d).

(b) SuBmissioN oF BiLLs TO THE DIRECTOR.—When a
committee of authorization of the Senate or the House of
Representatives orders reported a bill or joint resolution of
a public character, the committee shall promptly provide
the bill or joint resolution to the Director of the Congres-
sional Budget Office and shall identify to the Director any
Federal mandates contained in the bill or resolution.

() REPORTS ON FEDERAL MANDATES.—Each report de-
scribed under subsection (a) shall contain—

(1) an identification and description of any Federal
mandates in the bill or joint resolution, including the di-
rect costs to State, local, and tribal governments, and to
the private sector, required to comply with the Federal
mandates;

(2) a qualitative, and if practicable, a quantitative as-
sessment of costs and benefits anticipated from the Fed-
eral mandates (including the effects on health and safe-
ty and the protection of the natural environment); and

(3) a statement of the degree to which a Federal man-
date affects both the public and private sectors and the
extent to which Federal payment of public sector costs
or the modification or termination of the Federal man-
date as provided under section 425(a)(2) would affect the
competitive balance between State, local, or tribal gov-
ernments and the private sector including a description
of the actions, if any, taken by the committee to avoid
any adverse impact on the private sector or the competi-
tive balance between the public sector and the private
sector.
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(d) INTERGOVERNMENTAL MANDATES.—If any of the Fed-
eral mandates in the bill or joint resolution are Federal
intergovernmental mandates, the report required under
subsection (a) shall also contain—

(1)(A) a statement of the amount, if any, of increase
or decrease in authorization of appropriations under ex-
isting Federal financial assistance programs, or of au-
thorization of appropriations for new Federal financial
assistance, provided by the bill or joint resolution and
usable for activities of State, local, or tribal govern-
ments subject to the Federal intergovernmental man-
dates;

(B) a statement of whether the committee intends
that the Federal intergovernmental mandates be part-
ly or entirely unfunded, and if so, the reasons for that
intention; and

(C) if funded in whole or in part, a statement of
whether and how the committee has created a mecha-
nism to allocate the funding in a manner that is rea-
sonably consistent with the expected direct costs
among and between the respective levels of State,
local, and tribal government; and
(2) any existing sources of Federal assistance in addi-

tion to those identified in paragraph (1) that may assist

State, local, and tribal governments in meeting the di-

rect costs of the Federal intergovernmental mandates.

() PREEMPTION CLARIFICATION AND INFORMATION.—
When a committee of authorization of the Senate or the
House of Representatives reports a bill or joint resolution
of public character, the committee report accompanying
the bill or joint resolution shall contain, if relevant to the
bill or joint resolution, an explicit statement on the extent
to which the bill or joint resolution is intended to preempt
any State, local, or tribal law, and, if so, an explanation
of the effect of such preemption.

(f) PuBLICATION OF STATEMENT FROM THE DIRECTOR.—

(1) IN GeNERAL.—Upon receiving a statement from the
Director under section 424, a committee of the Senate or
the House of Representatives shall publish the state-
ment in the committee report accompanying the bill or
joint resolution to which the statement relates if the
statement is available at the time the report is printed.

(2) OTHER PUBLICATION OF STATEMENT OF DIRECTOR.—
If the statement is not published in the report, or if the
bill or joint resolution to which the statement relates is
expected to be considered by the Senate or the House of
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Representatives before the report is published, the com-
mittee shall cause the statement, or a summary thereof,
to be published in the Congressional Record in advance
of floor consideration of the bill or joint resolution.

SEC. 424. DUTIES OF THE DIRECTOR; STATEMENTS ON BILLS
AND JOINT RESOLUTIONS OTHER THAN APPROPRIA-
TIONS BILLS AND JOINT RESOLUTIONS.

(@) FEDERAL INTERGOVERNMENTAL MANDATES IN RE-
PORTED BILLS AND REsoLuUTIONS.—For each bill or joint
resolution of a public character reported by any committee
of authorization of the Senate or the House of Representa-
tives, the Director of the Congressional Budget Office shall
prepare and submit to the committee a statement as fol-
lows:

(1) ConTENTS.—If the Director estimates that the di-
rect cost of all Federal intergovernmental mandates in
the bill or joint resolution will equal or exceed
$50,000,000 (adjusted annually for inflation) in the fis-
cal year in which any Federal intergovernmental man-
date in the bill or joint resolution (or in any necessary
implementing regulation) would first be effective or in
any of the 4 fiscal years following such fiscal year, the
Director shall so state, specify the estimate, and briefly
explain the basis of the estimate.

(2) EsTimATES.—Estimates required under paragraph
(1) shall include estimates (and brief explanations of the
basis of the estimates) of—

(A) the total amount of direct cost of complying with
the Federal intergovernmental mandates in the bill or
joint resolution;

(B) if the bill or resolution contains an authorization
of appropriations under section 425(a)(2)(B), the
amount of new budget authority for each fiscal year
for a period not to exceed 10 years beyond the effec-
tive date necessary for the direct cost of the intergov-
ernmental mandate; and

(C) the amount, if any, of increase in authorization
of appropriations under existing Federal financial as-
sistance programs, or of authorization of appropria-
tions for new Federal financial assistance, provided by
the bill or joint resolution and usable by State, local,
or tribal governments for activities subject to the Fed-
eral intergovernmental mandates.

(3) EsTIMATE NOT FEAsIBLE.—If the Director deter-
mines that it is not feasible to make a reasonable esti-
mate that would be required under paragraphs (1) and

[929]



CONGRESSIONAL BUDGET ACT
§1007 §424

(2), the Director shall not make the estimate, but shall
report in the statement that the reasonable estimate
cannot be made and shall include the reasons for that
determination in the statement. If such determination is
made by the Director, a point of order under this part
shall lie only under section 425(a)(1) and as if the re-
quirement of section 425(a)(1) had not been met.

(b) FEDERAL PRIVATE SECTOR MANDATES IN REPORTED
BiLLs AND JOINT REsoLuTiONSs.—For each bill or joint res-
olution of a public character reported by any committee of
authorization of the Senate or the House of Representa-
tives, the Director of the Congressional Budget Office shall
prepare and submit to the committee a statement as fol-
lows:

(1) ConTENTS.—If the Director estimates that the di-
rect cost of all Federal private sector mandates in the
bill or joint resolution will equal or exceed $100,000,000
(adjusted annually for inflation) in the fiscal year in
which any Federal private sector mandate in the bill or
joint resolution (or in any necessary implementing regu-
lation) would first be effective or in any of the 4 fiscal
years following such fiscal year, the Director shall so
state, specify the estimate, and briefly explain the basis
of the estimate.

(2) EsTimMATES.—Estimates required under paragraph
(1) shall include estimates (and a brief explanation of
the basis of the estimates) of—

(A) the total amount of direct costs of complying
with the Federal private sector mandates in the bill
or joint resolution; and

(B) the amount, if any, of increase in authorization
of appropriations under existing Federal financial as-
sistance programs, or of authorization of appropria-
tions for new Federal financial assistance, provided by
the bill or joint resolution usable by the private sector
for the activities subject to the Federal private sector
mandates.

(3) EsTIMATE NOT FEAsIBLE.—If the Director deter-
mines that it is not feasible to make a reasonable esti-
mate that would be required under paragraphs (1) and
(2), the Director shall not make the estimate, but shall
report in the statement that the reasonable estimate
cannot be made and shall include the reasons for that
determination in the statement.

(c) LeGISLATION FALLING BELow THE DIRECT COSTS
THREsHoOLDs.—If the Director estimates that the direct
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costs of a Federal mandate will not equal or exceed the
thresholds specified in subsections (a) and (b), the Director
shall so state and shall briefly explain the basis of the es-
timate.

(d) AMENDED BiLLS AND JOINT RESOLUTIONS; CON-
FERENCE REPORTS.—If a bill or joint resolution is passed
in an amended form (including if passed by one House as
an amendment in the nature of a substitute for the text
of a bill or joint resolution from the other House) or is re-
ported by a committee of conference in amended form, and
the amended form contains a Federal mandate not pre-
viously considered by either House or which contains an
increase in the direct cost of a previously considered Fed-
eral mandate, then the committee of conference shall en-
sure, to the greatest extent practicable, that the Director
shall prepare a statement as provided in this subsection
or a supplemental statement for the bill or joint resolution
in that amended form.

SEC. 425. LEGISLATION SUBJECT TO POINT OF ORDER.

(&) IN GENERAL.—It shall not be in order in the Senate
or the House of Representatives to consider—

(1) any bill or joint resolution that is reported by a
committee unless the committee has published a state-
ment of the Director on the direct costs of Federal man-
dates in accordance with section 423(f) before such con-
sideration, except this paragraph shall not apply to any
supplemental statement prepared by the Director under
section 424(d); and

(2) any bill, joint resolution, amendment, motion, or
conference report that would increase the direct costs of
Federal intergovernmental mandates by an amount that
causes the thresholds specified in section 424(a)(1) to be
exceeded, unless—

(A) the bill, joint resolution, amendment, motion, or
conference report provides new budget authority or
new entitlement authority in the House of Represent-
atives or direct spending authority in the Senate for
each fiscal year for such mandates included in the
bill, joint resolution, amendment, motion, or con-
ference report in an amount equal to or exceeding the
direct costs of such mandate; or

(B) the bill, joint resolution, amendment, motion, or
conference report includes an authorization for appro-
priations in an amount equal to or exceeding the di-
rect costs of such mandate, and—
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(i) identifies a specific dollar amount of the direct
costs of such mandate for each year up to 10 years
during which such mandate shall be in effect under
the bill, joint resolution, amendment, motion or con-
ference report, and such estimate is consistent with
the estimate determined under subsection (e) for
each fiscal year;

(ii) identifies any appropriation bill that is ex-
pected to provide for Federal funding of the direct
cost referred to under clause (i); and

(iii)(1) provides that for any fiscal year the respon-
sible Federal agency shall determine whether there
are insufficient appropriations for that fiscal year to
provide for the direct costs under clause (i) of such
mandate, and shall (no later than 30 days after the
beginning of the fiscal year) notify the appropriate
authorizing committees of Congress of the deter-
mination and submit either—

(aa) a statement that the agency has deter-
mined, based on a re-estimate of the direct
costs of such mandate, after consultation with
State, local, and tribal governments, that the
amount appropriated is sufficient to pay for the
direct costs of such mandate; or

(bb) legislative recommendations for either
implementing a less costly mandate or making
such mandate ineffective for the fiscal year;

(I1) provides for expedited procedures for the
consideration of the statement or legislative rec-
ommendations referred to in subclause (1) by Con-
gress no later than 30 days after the statement or
recommendations are submitted to Congress; and

(111) provides that such mandate shall—

(aa) in the case of a statement referred to in
subclause (l)(aa), cease to be effective 60 days
after the statement is submitted unless Con-
gress has approved the agency’s determination
by joint resolution during the 60-day period;

(bb) cease to be effective 60 days after the
date the legislative recommendations of the re-
sponsible Federal agency are submitted to Con-
gress under subclause (I)(bb) unless Congress
provides otherwise by law; or

(cc) in the case that such mandate that has
not yet taken effect, continue not to be effective
unless Congress provides otherwise by law.
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(b) RuLE orF CoNsTRuUcTION.—The provisions of sub-
section (a)(2)(B)(iii) shall not be construed to prohibit or
otherwise restrict a State, local, or tribal government from
voluntarily electing to remain subject to the original Fed-
eral intergovernmental mandate, complying with the pro-
grammatic or financial responsibilities of the original Fed-
eral intergovernmental mandate and providing the fund-
ing necessary consistent with the costs of Federal agency
assistance, monitoring, and enforcement.

(c) COMMITTEE ON APPROPRIATIONS.—

(1) ArpLICATION.—The provisions of subsection (a)—

(A) shall not apply to any bill or resolution reported
by the Committee on Appropriations of the Senate or
the House of Representatives; except

(B) shall apply to—

(i) any legislative provision increasing direct costs
of a Federal intergovernmental mandate contained
in any bill or resolution reported by the Committee
on Appropriations of the Senate or House of Rep-
resentatives;

(if) any legislative provision increasing direct
costs of a Federal intergovernmental mandate con-
tained in any amendment offered to a bill or resolu-
tion reported by the Committee on Appropriations
of the Senate or House of Representatives;

(iii) any legislative provision increasing direct
costs of a Federal intergovernmental mandate in a
conference report accompanying a bill or resolution
reported by the Committee on Appropriations of the
Senate or House of Representatives; and

(iv) any legislative provision increasing direct
costs of a Federal intergovernmental mandate con-
tained in any amendments in disagreement between
the two Houses to any bill or resolution reported by
the Committee on Appropriations of the Senate or
House of Representatives.

(2) CERTAIN PROVISIONS STRICKEN IN SENATE.—Upon a
point of order being made by any Senator against any
provision listed in paragraph (1)(B), and the point of
order being sustained by the Chair, such specific provi-
sion shall be deemed stricken from the bill, resolution,
amendment, amendment in disagreement, or conference
report and may not be offered as an amendment from
the floor.

(d) DETERMINATIONS OF APPLICABILITY TO PENDING LEG-
ISLATION.—For purposes of this section, in the Senate, the
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presiding officer of the Senate shall consult with the Com-
mittee on Governmental Affairs, to the extent practicable,
on questions concerning the applicability of this part to a
pending bill, joint resolution, amendment, motion, or con-
ference report.

() DETERMINATIONS OF FEDERAL MANDATE LEVELS.—
For purposes of this section, in the Senate, the levels of
Federal mandates for a fiscal year shall be determined
based on the estimates made by the Committee on the
Budget.

SEC. 426. PROVISIONS RELATING TO THE HOUSE OF REP-
RESENTATIVES.

(8) ENFORCEMENT IN THE HOUSE OF REPRESENTA-
TiIvEs.—It shall not be in order in the House of Represent-
atives to consider a rule or order that waives the applica-
tion of section 425.

(b) DisPosITION OF POINTS OF ORDER.—

(1) APPLICATION TO THE HOUSE OF REPRESENTA-
TIVES.—This subsection shall apply only to the House of
Representatives.

(2) THRESHOLD BURDEN.—In order to be cognizable by
the Chair, a point of order under section 425 or sub-
section (a) of this section must specify the precise lan-
guage on which it is premised.

(3) QUESTION OF CONSIDERATION.—AS disposition of
points of order under section 425 or subsection (a) of
this section, the Chair shall put the question of consid-
eration with respect to the proposition that is the sub-
ject of the points of order.

(4) DEBATE AND INTERVENING MOTIONS.—A question of
consideration under this section shall be debatable for
10 minutes by each Member initiating a point of order
and for 10 minutes by an opponent on each point of
order, but shall otherwise be decided without interven-
ing motion except one that the House adjourn or that
the Committee of the Whole rise, as the case may be.

(5) EFFECT ON AMENDMENT IN ORDER AS ORIGINAL
TEXT.—The disposition of the question of consideration
under this subsection with respect to a bill or joint reso-
lution shall be considered also to determine the question
of consideration under this subsection with respect to an
amendment made in order as original text.
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SEC. 427. REQUESTS TO THE CONGRESSIONAL BUDGET OF-
FICE FROM SENATORS.

At the written request of a Senator, the Director shall,
to the extent practicable, prepare an estimate of the direct
costs of a Federal intergovernmental mandate contained
in an amendment of such Senator.

SEC. 428. CLARIFICATION OF APPLICATION.

(&) IN GENERAL.—This part applies to any bill, joint res-
olution, amendment, motion, or conference report that re-
authorizes appropriations, or that amends existing author-
izations of appropriations, to carry out any statute, or that
otherwise amends any statute, only if enactment of the
bill, joint resolution, amendment, motion, or conference re-
port—

(1) would result in a net reduction in or elimination
of authorization of appropriations for Federal financial
assistance that would be provided to State, local, or trib-
al governments for use for the purpose of complying
with any Federal intergovernmental mandate, or to the
private sector for use to comply with any Federal pri-
vate sector mandate, and would not eliminate or reduce
duties established by the Federal mandate by a cor-
responding amount; or

(2) would result in a net increase in the aggregate
amount of direct costs of Federal intergovernmental
mandates or Federal private sector mandates other than
as described in paragraph (1).

(b) DIRECT COSTS.—

(1) IN GeENERAL.—For purposes of this part, the direct
cost of the Federal mandates in a bill, joint resolution,
amendment, motion, or conference report that reauthor-
izes appropriations, or that amends existing authoriza-
tions of appropriations, to carry out a statute, or that
otherwise amends any statute, means the net increase,
resulting from enactment of the bill, joint resolution,
amendment, motion, or conference report, in the amount
described under paragraph (2)(A) over the amount de-
scribed under paragraph (2)(B).

(2) AMounTs.—The amounts referred to under para-
graph (1) are—

(A) the aggregate amount of direct costs of Federal
mandates that would result under the statute if the
bill, joint resolution, amendment, motion, or con-
ference report is enacted; and

(B) the aggregate amount of direct costs of Federal
mandates that would result under the statute if the
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bill, joint resolution, amendment, motion, or con-

ference report were not enacted.

(3) EXTENSION OF AUTHORIZATION OF APPROPRIA-
TIONS.—For purposes of this section, in the case of legis-
lation to extend authorization of appropriations, the au-
thorization level that would be provided by the exten-
sion shall be compared to the authorization level for the
last year in which authorization of appropriations is al-
ready provided.

Part B of title IV was added by the Unfunded Mandates Reform Act
of 1995 (sec. 101(a), P.L. 104—4; 109 Stat. 50-60), to be effective on January
1, 1996, or 90 days after appropriations are made available to the Congres-
sional Budget Office pursuant to the 1995 Act, whichever is earlier (sec.
110; 109 Stat. 64). That Act explicitly declared that the new part was
enacted as an exercise of Congressional rulemaking powers (sec. 108; 109
Stat. 63-64). The Act excluded from its coverage seven classes of subject
matter in legislative measures or regulations (sec. 4; 109 Stat. 49). It also
provided that nothing in the Act shall preclude a State, local, or tribal
government that already complies with all or part of a Federal intergovern-
mental mandates included in a measure from consideration for Federal
funding under section 425(a)(2) of the Budget Act for the cost of the man-
date including, the costs the State, local, or tribal government is currently
paying and any additional costs necessary to meet the mandate (sec. 105;
109 Stat. 62—63).

TITLE VI—BUDGET AGREEMENT ENFORCEMENT
PROVISIONS

SEC. 601. DEFINITIONS AND POINT OF ORDER.

(a) DEFINITIONS.—AS used in this title and for purposes
of the Balanced Budget and Emergency Deficit Control
Act of 1985:

(1) MAXIMUM DEFICIT AMOUNT.—The term “maximum
deficit amount” means—

(A) with respect to fiscal year 1991,
$327,000,000,000;

(B) with respect to fiscal year 1992,
$317,000,000,000;

(C) with  respect to fiscal year 1993,
$236,000,000,000;

(D) with respect to fiscal year 1994,
$102,000,000,000;

(E) with respect to fiscal year 1995,
$83,000,000,000; and

(F) with respect to fiscal years 1996, 1997, and
1998, for the discretionary category, the amounts set
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forth for those years in section 12(b)(1) of House Con-

current Resolution 64 (One Hundred Third Congress);
as adjusted in strict conformance with sections 251, 252,
and 253 of the Balanced Budget and Emergency Deficit
Control Act of 1985.

(2) DISCRETIONARY SPENDING LIMIT.—The term “dis-
cretionary spending limit” means—

(A) with respect to fiscal year 1991—

(i) for the defense category: $288,918,000,000 in
new budget authority and $297,660,000,000 in
outlays;

(i) for the international category:
$20,100,000,000 in new budget authority and
$18,600,000,000 in outlays; and

(iii) for the domestic category: $182,700,000,000
in new budget authority and $198,100,000,000 in
outlays;

(B) with respect to fiscal year 1992—

(i) for the defense category: $291,643,000,000 in
new budget authority and $295,744,000,000 in
outlays;

(ii) for the international category:
$20,500,000,000 in new budget authority and
$19,100,000,000 in outlays; and

(iii) for the domestic category: $191,300,000,000
in new budget authority and $210,100,000,000 in
outlays;

(C) with respect to fiscal year 1993—

(i) for the defense category: $291,785,000,000 in
new budget authority and $292,686,000,000 in
outlays;

(i) for the international category:
$21,400,000,000 in new budget authority and
$19,600,000,000 in outlays; and

(iii) for the domestic category: $198,300,000,000
in new budget authority and $221,700,000,000 in
outlays;

(D) with respect to fiscal year 1994, for the discre-
tionary category: $510,800,000,000 in new budget au-
thority and $534,800,000,000 in outlays; and

(E) with respect to fiscal year 1995, for the discre-
tionary category: $517,700,000,000 in new budget au-
thority and $540,800,000,000 in outlays;

as adjusted in strict conformance with section 251 of the
Balanced Budget and Emergency Deficit Control Act of
1985.

[937]



CONGRESSIONAL BUDGET ACT
§1007 §602

(b) PoINT oF ORDER IN THE SENATE ON AGGREGATE AL-
LOCATIONS FOR DEFENSE, INTERNATIONAL, AND DOMESTIC
DISCRETIONARY SPENDING.—(1) Except as otherwise pro-
vided in this subsection, it shall not be in order in the
Senate to consider any concurrent resolution on the budg-
et for fiscal year 1995, 1996, 1997, or 1998 (or amend-
ment, motion, or conference report on such a resolution)
that would exceed any of the discretionary spending limits
in this section.

(3) For purposes of this subsection, the levels of new
budget authority and outlays for a fiscal year shall be de-
termined on the basis of estimates made by the Commit-
tee on the Budget of the Senate.

(4) This subsection shall not apply if a declaration of
war by the Congress is in effect or if a joint resolution
pursuant to section 258 of the Balanced Budget and Emer-
gency Deficit Control Act of 1985 has been enacted.

The limits on discretionary spending in three categories (defense, inter-
national, and domestic) were first established by the Budget Enforcement
Act of 1990 (tit. XIII, P.L. 101-508), and initially addressed fiscal years
1991 through 1995 (see section 607, infra). Section 601 was amended by
the Omnibus Budget Reconciliation Act of 1993 to extend the system of
discretionary spending limits through fiscal year 1998 (tit. XIV, P.L. 103—
66; 107 Stat. 683). The limits are enforced by sequestration (and a point
of order in the Senate). Subsection (b) of section 601 has no paragraph
(2); its second and third paragraphs were inadvertently designated as (3)
and (4), respectively. In addition to adjustments pursuant to section 251
of the Balanced Budget and Emergency Deficit Control Act of 1985 (see
§1008, infra), the discretionary spending limits set forth in this section
were adjusted pursuant to the Violent Crime Control and Law Enforcement
Act of 1994 (tit. XXXI, P.L. 103—-322; 108 Stat. 2105) and (for enforcement
in the Senate), pursuant to the concurrent resolution on the budget for
fiscal year 1995 (H. Con. Res. 218, May 4, 1994, p. —).

SEC. 602. COMMITTEE ALLOCATIONS AND ENFORCEMENT.

(8) COMMITTEE SPENDING ALLOCATIONS.—(1) HOUSE OF
REPRESENTATIVES.—

(A) ALLOCATION AMONG COMMITTEES.—The joint ex-
planatory statement accompanying a conference re-
port on a budget resolution shall include allocations,
consistent with the resolution recommended in the
conference report, of the appropriate levels (for each
fiscal year covered by that resolution and a total for
all such years) of—

(i) total new budget authority,
(i) total entitlement authority,
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(iii) total outlays,
(iv) new budget authority from the Violent Crime

Reduction Trust Fund, and

(v) outlays from the Violent Crime Reduction

Trust Fund;
among each committee of the House of Representa-
tives that has jurisdiction over legislation providing or
creating such amounts.

(B) No DouBLE COUNTING.—AnNy item allocated to
one committee of the House of Representatives may
not be allocated to another such committee.

(C) FURTHER DIVISION OF AMOUNTS.—The amounts
allocated to each committee for each fiscal year, other
than the Committee on Appropriations, shall be fur-
ther divided between amounts provided or required by
law on the date of filing of that conference report and
amounts not so provided or required. The amounts al-
located to the Committee on Appropriations for each
fiscal year shall be further divided between discre-
tionary and mandatory amounts or programs, as ap-
propriate.

(2) SENATE ALLOCATION AMONG COMMITTEES.—The joint
explanatory statement accompanying a conference report
on a budget resolution shall include an allocation, consist-
ent with the resolution recommended in the conference re-
port, of the appropriate levels of—

(A) total new budget authority;

(B) total outlays;

(C) social security outlays;

(D) new budget authority from the Violent Crime
Reduction Trust Fund; and

(E) outlays from the Violent Crime Reduction Trust
Fund;
among each committee of the Senate that has jurisdic-
tion over legislation providing or creating such
amounts.

(3) AMOUNTS NOT ALLOCATED.—(A) In the House of Rep-
resentatives, if a committee receives no allocation of new
budget authority, entitlement authority, or outlays, that
committee shall be deemed to have received an allocation
equal to zero for new budget authority, entitlement au-
thority, or outlays.

(B) In the Senate, if a committee receives no allocation
of new budget authority, outlays, or social security out-
lays, that committee shall be deemed to have received an
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allocation equal to zero for new budget authority, outlays,
or social security outlays.

(4) No pousLE couNTING.—Amounts allocated among
committees under clause (iv) or (v) of paragraph (1)(A) or
under subparagraph (D) or (E) of paragraph (2) shall not
be included within any other allocation under that para-
graph.

(b) SuBALLOCATIONS BY COMMITTEES.—

(1) SUBALLOCATIONS BY APPROPRIATIONS COMMIT-
TEES.—AS soon as practicable after a budget resolu-
tion is agreed to, the Committee on Appropriations of
each House (after consulting with the Committee on
Appropriations of the other House) shall suballocate
each amount allocated to it for the budget year under
subsection (a)(1)(A) or (a)(2) among its subcommittees.
Each Committee on Appropriations shall promptly re-
port to its House suballocations made or revised
under this paragraph.

(2) SUBALLOCATIONS BY OTHER COMMITTEES OF THE
SENATE.—Each other committee of the Senate to
which an allocation under subsection (a)(2) is made in
the joint explanatory statement may subdivide each
amount allocated to it under subsection (a) among its
subcommittees or among programs over which it has
jurisdiction and shall promptly report any such
suballocations to the Senate. Section 302(c) shall not
apply in the Senate to committees other than the
Committee on Appropriations.

(c) AppLICATION OF SECTION 302(f) TO THIS SECTION.—
In fiscal years through 1995, reference in section 302(f) to
the appropriate allocation made pursuant to section 302(b)
for a fiscal year shall, for purposes of this section, be
deemed to be a reference to any allocation made under
subsection (a) or any suballocation made under subsection
(b), as applicable, for the fiscal year of the resolution or
for the total of all fiscal years made by the joint explana-
tory statement accompanying the applicable concurrent
resolution on the budget. In the House of Representatives,
the preceding sentence shall not apply with respect to fis-
cal year 1991.

(d) APPLICATION OF SUBSECTIONS (a) AND (b) To FiscaL
YEARS 1992 1O 1995.—In the case of concurrent resolu-
tions on the budget for fiscal years 1992 through 1995, al-
locations shall be made under subsection (a) instead of
section 302(a) and shall be made under subsection (b) in-
stead of section 302(b). For those fiscal years, all ref-
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erences in section 302(c), (d), (e), (f), and (g) to section
302(a) shall be deemed to be to subsection (a) (including
revisions made under section 604) and all such references
to section 302(b) shall be deemed to be to subsection (b)
(including revisions made under section 604).

(e) PAY-As-You-Go EXCEPTION IN THE House.—[1] Sec-
tion 302(f)(1) and, after April 15 of any calendar year sec-
tion 303(a), shall not apply to any bill, joint resolution,
amendment thereto, or conference report thereon if, for
each fiscal year covered by the most recently agreed to
concurrent resolution on the budget—

[A] the enactment of such bill or resolution as re-
ported;

[B] the adoption and enactment of such amendment;
or

[C] the enactment of such bill or resolution in the
form recommended in such conference report,

would not increase the deficit for any such fiscal year,
and, if the sum of any revenue increases provided in legis-
lation already enacted during the current session (when
added to revenue increases, if any, in excess of any outlay
increase provided by the legislation proposed for consider-
ation) is at least as great as the sum of the amount, if
any, by which the aggregate level of Federal revenues
should be increased as set forth in that concurrent resolu-
tion and the amount, if any, by which revenues are to be
increased pursuant to pay-as-you-go procedures under sec-
tion 301(b)(8) if included in that concurrent resolution.

(2) REVISED ALLOCATIONS.—

(A) As soon as practicable after Congress agrees to
a bill or joint resolution that would have been subject
to a point of order under section 302(f)(1) but for the
exception provided in paragraph (1), the chairman of
the Committee on the Budget of the House of Rep-
resentatives may file with the House appropriately re-
vised allocations under section 302(a) and revised
functional levels and budget aggregates to reflect that
bill.

(B) Such revised allocations, functional levels, and
budget aggregates shall be considered for the pur-
poses of this Act as allocations, functional levels, and
budget aggregates contained in the most recently
agreed to concurrent resolution on the budget.

The first sentence of subsection (e) should have been designated as (1);
the designations (1) through (3) therein should have been (A) through (C),
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respectively. Section 602(a) was amended by the Violent Crime Control
and Law Enforcement Act of 1994 to prescribe the treatment of new budget
authority and outlays from the Violent Crime Reduction Trust Fund (tit.
XXXI, P.L.103-322; 108 Stat. 2103-4).

SEC. 603. CONSIDERATION OF LEGISLATION BEFORE ADOP-
TION OF BUDGET RESOLUTION FOR THAT FISCAL YEAR.

(8) ADJUSTING SECTION ALLOCATION OF DISCRETIONARY
SPENDING.—If a concurrent resolution on the budget is not
adopted by April 15, the chairman of the Committee on
the Budget of the House of Representatives shall submit
to the House, as soon as practicable, a section 602(a) allo-
cation to the Committee on Appropriations consistent with
the discretionary spending limits contained in the most re-
cent budget submitted by the President under section
1105(a) of title 31, United States Code. Such allocation
shall include the full allowance specified under section
251(b)(2)(E)(i) of the Balanced Budget and Emergency Def-
icit Control Act of 1985.

(b) As soon as practicable after a section 602(a) alloca-
tion is submitted under this section, the Committee on Ap-
propriations shall make suballocations and promptly re-
port those suballocations to the House of Representatives.

SEC. 604. RECONCILIATION DIRECTIVES REGARDING PAY-AS-
YOU-GO REQUIREMENTS.

(&) INSTRUCTIONS TO EFFECTUATE PAY-As-You-Go IN
THE House oF REPRESENTATIVES.—If legislation providing
for a net reduction in revenues in any fiscal year (that,
within the same measure, is not fully offset in that fiscal
year by reductions in direct spending) is enacted, the
Committee on the Budget of the House of Representatives
may report, within 15 legislative days during a Congress,
a pay-as-you-go reconciliation directive in the form of a
concurrent resolution—

(1) specifying the total amount by which revenues
sufficient to eliminate the net deficit increase result-
ing from that legislation in each fiscal year are to be
changed; and

(2) directing that the committees having jurisdiction
determine and recommend changes in the revenue
law, bills, and resolutions to accomplish a change of
such total amount.

(b) CONSIDERATION OF PAY-As-YoOu-GO RECONCILIATION
LEGISLATION IN THE HOUSE OF REPRESENTATIVES.—IN the
House of Representatives, subsections (b) through (d) of
section 301 shall apply in the same manner as if the rec-
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onciliation directive described in subsection (a) were a con-
current resolution on the budget.

SEC. 605. APPLICATION OF SECTION 311; POINT OF ORDER.

(a) APpPLICATION OF SECTION 311(a).—(1) In the House of
Representatives, in the application of section 311(a)(1) to
any bill, resolution, amendment, or conference report, ref-
erence in section 311 to the appropriate level of total
budget authority or total budget outlays or appropriate
level of total revenues set forth in the most recently
agreed to concurrent resolution on the budget for a fiscal
year shall be deemed to be a reference to the appropriate
level for that fiscal year and to the total of the appropriate
level for that year and the 4 succeeding years.

(2) In the Senate, in the application of section 311(a)(2)
to any bill, resolution, motion, or conference report, ref-
erence in section 311 to the appropriate level of total reve-
nues set forth in the most recently agreed to concurrent
resolution on the budget for a fiscal year shall be deemed
to be a reference to the appropriate level for that fiscal
year and to the total of the appropriate levels for that year
and the 4 succeeding years.

(b) Maximum DEFICIT AMOUNT POINT OF ORDER IN THE
SENATE.—After Congress has completed action on a con-
current resolution on the budget, it shall not be in order
in the Senate to consider any bill, resolution, amendment,
motion, or conference report that would result in a deficit
for the first fiscal year covered by that resolution that ex-
ceeds the maximum deficit amount specified for such fiscal
year in section 601(a).

SEC. 606. 5-YEAR BUDGET RESOLUTIONS: BUDGET RESOLU-
TIONS MUST CONFORM TO BALANCED BUDGET AND
EMERGENCY DEFICIT CONTROL ACT OF 1985.

(&) 5-YEAR BUDGET REsoLUTIONS.—In the case of any
concurrent resolution on the budget for fiscal year 1992,
1993, 1994, or 1995, that resolution shall set forth appro-
priate levels for the fiscal year beginning on October 1 of
the calendar year in which it is reported and for each of
the 4 succeeding fiscal years for the matters described in
section 301(a).

(b) PoINT oF ORDER IN THE HOUSE OF REPRESENTA-
TiIvEs.—It shall not be in order in the House of Represent-
atives to consider any concurrent resolution on the budget
for a fiscal year or conference report thereon under section
301 or 304 that exceeds the maximum deficit amount for
each fiscal year covered by the concurrent resolution or
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conference report as determined under section 601(a), in-
cluding possible revisions under part C of the Balanced
Budget and Emergency Deficit Control Act of 1985.

(c) PoINT oF ORDER IN THE SENATE.—It shall not be in
order in the Senate to consider any concurrent resolution
on the budget for a fiscal year under section 301, or to
consider any amendment to such a concurrent resolution,
or to consider a conference report on such a concurrent
resolution, if the level of total budget outlays for the first
fiscal year that is set forth in such concurrent resolution
or conference report exceeds the recommended level of
Federal revenues set forth for that year by an amount
that is greater than the maximum deficit amount for such
fiscal year as determined under section 601(a), or if the
adoption of such amendment would result in a level of
total budget outlays for that fiscal year which exceeds the
recommended level of Federal revenues for that fiscal
year, by an amount that is greater than the maximum
deficit amount for such fiscal years as determined under
section 601(a).

(d) AbausTMENTS.—(1) Notwithstanding any other provi-
sion of law, concurrent resolutions on the budget for fiscal
years 1992, 1993, 1994, and 1995 under section 301 or 304
may set forth levels consistent with allocations increased
by—

(A) amounts not to exceed the budget authority
amounts in section 251(b)(2)(E)(i) and (ii) of the Bal-
anced Budget and Emergency Deficit Control Act of
1985 and the composite outlays per category consist-
ent with them; and

(B) the budget authority and outlay amounts in sec-
tion 251(b)(1) of that Act.

(2) For purposes of congressional consideration of provi-
sions described in sections 251(b)(2)(A), 251(b)(2)(B),
251(b)(2)(C), 251(b)(2)(D), and 252(e), determinations
under sections 302, 303, and 311 shall not take into ac-
count any new budget authority, new entitlement author-
ity, outlays, receipts, or deficit effects in any fiscal year of
those provisions.

SEC. 607. EFFECTIVE DATE.

This title shall take effect upon its date of enactment
and shall apply to fiscal years 1991 to 1998.

Title VI was added by the Budget Enforcement Act of 1990 (tit. XIII,
P.L. 101-508) and was originally to apply for fiscal years 1991 to 1995.
Section 607 was amended by the Omnibus Budget Reconciliation Act of
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1993 to extend its applicability through fiscal year 1998 (tit. X1V, P.L.
103-66; 107 Stat. 684).

TITLE VII—-PROGRAM REVIEW AND EVALUATION

* * * * *

CONTINUING STUDY OF ADDITIONAL BUDGET REFORM PROPOSALS

Sec. 703. (a) The Committees on the Budget of the
House of Representatives and the Senate shall study on a
continuing basis proposals designed to improve and facili-
tate methods of congressional budgetmaking. The propos-
als to be studied shall include, but are not limited to, pro-
posals for—

(1) improving the information base required for de-
termining the effectiveness of new programs by such
means as pilot testing, survey research, and other ex-
perimental and analytical techniques;

(2) improving analytical and systematic evaluation
of the effectiveness of existing programs;

(3) establishing maximum and minimum time limi-
tations for program authorization; and

(4) developing techniques of human resource ac-
counting and other means of providing noneconomic
as well as economic evaluation measures.

(b) The Committee on the Budget of each House shall,
from time to time, report to its House the results of the
study carried on by it under subsection (a), together with
its recommendations.

(c) Nothing in this section shall preclude studies to im-
prove the budgetary process by any other committee of the
House of Representatives or the Senate or any joint com-
mittee of the Congress.

* * * * *

TITLE IX—MISCELLANEOUS PROVISIONS;
EFFECTIVE DATES

* * * * *

EXERCISE OF RULEMAKING POWERS

Sec. 904. (a) The provisions of this title (except section
905) and of titles I, I, 1V, V, and VI (except section
601(a)) and the provisions of sections 701, 703, and 1017
are enacted by the Congress—
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(1) as an exercise of the rulemaking power of the
House of Representatives and the Senate, respectively,
and as such they shall be considered as part of the rules
of each House, respectively, or of that House to which
they specifically apply, and such rules shall supersede
other rules only to the extent that they are inconsistent
therewith; and

(2) with full recognition of the constitutional right of
either House to change such rules (so far as relating to
such House) at any time, in the same manner, and to
the same extent as in the case of any other rule of such
House.

(b) Any provision of title 111 or IV may be waived or sus-
pended in the Senate by a majority vote of the Members
voting, a quorum being present, or by the unanimous con-
sent of the Senate.

() WaIver.—Sections 305(b)(2), 305(c)(4), 306, 904(c),
and 904(d) may be waived or suspended in the Senate
only by the affirmative vote of three-fifths of the Members,
duly chosen and sworn. Sections 301(i), 302(c), 302(f),
310(d)(2), 310(f), 311(a), 313, 601(b), and 606(c) of this Act
and sections 258(a)(4)(C), 258A(b)(3)(C)(i), 258B(f)(1),
258B(h)(1), 258B(h)(3), 258C(a)(5), and 258C(b)(1) of the
Balanced Budget and Emergency Deficit Control Act of
1985 may be waived or suspended in the Senate only by
the affirmative vote of three-fifths of the Members, duly
chosen and sworn.

(d) Appeals in the Senate from the decisions of the
Chair relating to any provisions of title 111 or IV or section
1017 shall, except as otherwise provided therein, be lim-
ited to 1 hour, to be equally divided between, and con-
trolled by, the mover and the manager of the resolution,
concurrent resolution, reconciliation bill, or rescission bill,
as the case may be. An affirmative vote of three-fifths of
the Members of the Senate, duly chosen and sworn, shall
be required in the Senate to sustain an appeal of the rul-
ing of the Chair on a point of order raised under sections
305(b)(2), 305(c)(4), 306, 904(c), and 904(d). An affirmative
vote of three-fifths of the Members of the Senate, duly
chosen and sworn, shall be required in the Senate to sus-
tain an appeal of the ruling of the Chair on a point of
order raised under sections 301(i), 302(c), 302(f), 310(d)(2),
310(f), 311(a), 313, 601(b), and 606(c) of this Act and sec-
tions 258(a)(4)(C), 258A(b)(3)(C)(i), 258B(f)(1), 258B(h)(1),
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258B(h)(3), 258C(a)(5), and 258C(b)(1) of the Balanced
Budget and Emergency Deficit Control Act of 1985.

Pursuant to this section, and under its authority contained in clause
4(b) of rule XI to report on rules and the order of business, the Committee
on Rules may report as privileged a resolution recommending the tem-
porary waiver of the provisions of section 401 of the Congressional Budget
Act during the consideration of designated legislation in the House (Speak-
er Albert, Mar. 20, 1975, p. 7676). A point of order against consideration
of a resolution reported from the Committee on Rules providing for consid-
eration of a concurrent resolution on the budget does not lie based upon
alleged violation of a statute which merely reaffirms the Congressional
commitment towards achieving balanced Federal budgets (P.L. 96-389),
since the statute does not constitute a rule of the House and since section
904 of the Budget Act acknowledges the Constitutional authority of either
House to change its rules at any time (June 10, 1982, pp. 13352-53). A
unanimous consent agreement which only permits a (nonprivileged) bill
to be considered in the House prior to three-day availability of the report
thereon, but which does not specifically waive points of order against con-
sideration, does not preclude a point of order against consideration of the
bill when called up based upon an alleged violation of the Budget Act (Feb.
4,1982, p. 845).
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