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Counsel are to be heard only on private, not
on public, bills and on such points
of law only as the House shall di-
rect. 10 Grey, 61.

In 1804 the House admitted the counsel of certain corporations to address
the House on pending matters of legislation (V, 7298), and in 1806 voted
that a claimant might be heard at the bar (V, 7299); but in 1808, after
consideration, the House by a large majority declined to follow again the
precedent of 1804 (V, 7300). In early years counsel in election cases were
heard at the bar at the discretion of the House (I, 657, 709, 757, 765);
but in 1836, after full discussion, the practice was abandoned (I, 660),
and, with one exception in 1841 (I, 659), has not been revived, even for
the case of a contestant who could not speak the English language (I, 661).
Counsel appear before committees in election cases, however. Where wit-
nesses and others have been arraigned at the bar of the House for contempt,
the House has usually permitted counsel (II, 1601, 1616; III, 1667), some-
times under conditions (II, 1604, 1616); but in a few cases has declined
the request (II, 1608; III, 1666, footnote). In investigations before commit-
tees counsel usually have been admitted (III, 1741, 1846, 1847), sometimes
even to assist a witness (III, 1772), and clause 2(k)(3) of rule XI now pro-
vides that witnesses at investigative hearings may be accompanied by their
own counsel for the purpose of advising them concerning their constitu-
tional rights (§ 712). In examinations preliminary to impeachment counsel
usually have been admitted (III, 1736, 2470, 2516) unless in cases wherein
such proceedings were ex parte. During its investigation into charges of
impeachment against President Nixon, the Committee on the Judiciary
admitted counsel to the President to be present, to make presentations
and to examine witnesses during investigatory hearings (H. Rept. 93–1305,
Aug. 20, 1974, p. 29219).

At one time the House required all counsel or agents representing per-
sons or corporations before committees to be registered with the Clerk
(III, 1771). The Federal Regulation of Lobbying Act (Title III of the Legisla-
tive Reorganization Act of 1946) requires all lobbyists to register with the
Clerk of the House and the Secretary of the Senate (2 U.S.C. 267).

SEC. XIV.—ARRANGEMENT OF BUSINESS.

The Speaker is not precisely bound to any
rules as to what bills or other mat-
ter shall be first taken up; but it is

left to his own discretion, unless the House on a
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§ 348. Admission of
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question decide to take up a particular subject.
Hakew., 136.

A settled order of business is, however, nec-
essary for the government of the presiding per-
son, and to restrain individual Members from
calling up favorite measures, or matters under
their special patronage, out of their just turn. It
is useful also for directing the discretion of the
House, when they are moved to take up a par-
ticular matter, to the prejudice of others, having
priority of right to their attention in the general
order of business.

* * * * *
In this way we do not waste our time in debat-

ing what shall be taken up. We do one thing at
a time; follow up a subject while it is fresh, and
till it is done with; clear the House of business
gradatim as it is brought on, and prevent, to a
certain degree, its immense accumulation to-
ward the close of the session.

Jefferson gave as a part of his comment on the law of Parliament the
order of business in the Senate in his time. Both in the House and Senate
the order of business has been changed to meet the needs of the times.
The order of business now followed in the House is established by rule
XXIV; and this rule, with the rules supplemental thereto, take away to
a very large extent the discretion exercised by the Speaker under the par-
liamentary law.

In the House of Representatives before committees are appointed it is
in order to offer a bill or resolution for consideration not previously consid-
ered by a committee (VII, 2103). In the 73d Congress, the House passed
before the adoption of rules and election of committees a bill of major impor-
tance (H.R. 1491, providing relief in the existing national emergency in
banking), following a message from President Roosevelt recommending its
immediate passage (Mar. 9, 1933, pp. 75–84). After committees are ap-
pointed, bills and resolutions not otherwise in order must be referred (VII,
2104).

VerDate 14-MAR-97 11:22 Oct 14, 1997 Jkt 375000 PO 00000 Frm 00047 Fmt 0843 Sfmt 0843 C:\XY3\MANUAL\M-105.003



[162]

§ 350–§ 351
JEFFERSON’S MANUAL

Arrangement, however, can only take hold of
matters in possession of the House.
New matter may be moved at any
time when no question is before the

House. Such are original motions and reports on
bills. Such are bills from the other House, which
are received at all times, and receive their first
reading as soon as the question then before the
House is disposed of; and bills brought in on
leave, which are read first whenever presented.
So messages from the other House respecting
amendments to bills are taken up as soon as the
House is clear of a question, unless they require
to be printed, for better consideration. Orders of
the day may be called for, even when another
question is before the House.

In Jefferson’s time the principles of this comment would have applied
to both House and Senate; but in the House the pressure of business has
become so great that the order of business may be interrupted at the will
of the majority only by certain specified matters (see annotations following
rule XXIV). For matters not thus specified, interruption of the order takes
place only by unanimous consent.

SEC. XV.—ORDER.

* * * * *
In Parliament, ‘‘instances make order,’’ per

Speaker Onslow. 2 Hats., 141. But
what is done only by one Par-
liament, cannot be called custom of
Parliament, by Prynne. 1 Grey, 52.

In the House of Representatives the Clerk is required to note all ques-
tions of order and the decisions thereon and print the record thereof as
an appendix to the Journal (clause 3 of rule III). The Parliamentarian
has the responsibility for compiling and updating the precedents (secs.
341–342, Legislative Reorganization Act of 1970; 84 Stat. 1140). The Com-
mittee Reform Amendments of 1974 gave the Speaker the responsibility

§ 351. Precedent in
Parliament and the
House.
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