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Summary 
Under the Congressional Review Act (CRA, 5 U.S.C. §§ 801-808), a covered agency regulation 
takes effect as provided by law unless Congress disapproves the rule with a joint resolution of 
disapproval. In contrast, the Regulations from the Executive In Need of Scrutiny (REINS) Act 
(H.R. 10 and S. 299, 112th Congress) would (if enacted) generally require the enactment of a joint 
resolution of approval before any “major rule” could take effect (e.g., rules that are expected to 
have a $100 million annual impact on the economy). This report provides information on the 
types of “major rules” that may be covered by the REINS Act, if enacted. Specifically, it 
identifies how many major rules have been issued in recent years, and which agencies have issued 
them. It also attempts to identify why certain rules published during calendar year 2010 were 
considered to be major rules under the CRA. 

According to a database maintained by the Government Accountability Office (GAO), in 9 of the 
14 full calendar years since the CRA was enacted, federal agencies published between 50 and 70 
major rules. The agencies published 76 major rules in 1998, and 77 major rules in 2000. The 
number of major rules issued in a single calendar year first exceeded 80 in 2008 (the last full year 
of the George W. Bush Administration), when 95 major rules were published. In calendar year 
2009, the first year of the Barack Obama Administration, federal agencies published 84 major 
final rules. However, 11 of those 84 rules were actually issued in early January 2009, during the 
final days of the Bush Administration. During calendar year 2010, federal agencies published 100 
major final rules. The entities that issued the largest number of major rules from 2004 through 
2010 were the Departments of Health and Human Services, Agriculture, and the Interior, and the 
Environmental Protection Agency. 

CRS examined the 100 major rules published in 2010 and concluded that they appeared to be 
“major” for a variety of reasons. Thirty-seven of the rules appeared to be major because they 
involved transfers of funds from one party to another party, most commonly the transfer of 
federal funds to the recipients of those funds (e.g., grants, food stamps, Medicare or Medicaid 
funds, special pay for members of the military, and crop payments). Ten other rules appeared to 
be major because they were expected to prompt consumer spending, or because they were 
establishing fees for the reimbursement of particular federal functions (e.g., issuance of passports 
and oversight of the nuclear power industry). Thirty-nine rules appeared to be major because they 
were expected to result in at least $100 million in annual compliance costs, regulatory benefits, or 
both. In 20 of those 39 rules, estimated costs and benefits were both expected to exceed $100 
million. In 14 of these rules, the agencies’ lowest estimates of regulatory benefits were larger than 
the highest estimated compliance costs. In only one rule were the lowest costs greater than the 
highest benefits, and the agency indicated that this result was caused by the lack of discretion 
provided in the underlying statute. These variations in the type of major rules do not bring into 
question the appropriateness of congressional oversight. However, Congress may need different 
types of expertise to oversee different types of major rules. H.R. 214 (112th Congress), which 
would create a Congressional Office of Regulatory Analysis, may provide access to that 
expertise. 

This report will not be updated. 
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Introduction 
The Congressional Review Act (CRA, 5 U.S.C. §§ 801-808) requires each federal agency to send 
its covered final rules to the Comptroller General at the Government Accountability Office 
(GAO) and to both houses of Congress before the rules can take effect.1 The CRA generally 
requires agencies to delay the effective dates of “major” final rules until 60 days after the date 
that the rules are published in the Federal Register or submitted to Congress, whichever is later.2 
The act also requires the Comptroller General to provide a report to the congressional committees 
of jurisdiction within 15 calendar days after each major rule is submitted or published, with the 
report summarizing the issuing agency’s compliance with relevant rulemaking requirements.3 The 
CRA defines a “major rule” as 

any rule that the Administrator of the Office of Information and Regulatory Affairs [OIRA] 
of the Office of Management and Budget [OMB] finds has resulted in or is likely to result 
in—(A) an annual effect on the economy of $100,000,000 or more; (B) a major increase in 
costs or prices for consumers, individual industries, Federal, State, or local government 
agencies, or geographic regions; or (C) significant adverse effects on competition, 
employment, investment, productivity, innovation, or on the ability of United States-based 
enterprises to compete with foreign-based enterprises in domestic and export markets. The 
term does not include any rule promulgated under the Telecommunications Act of 1996 and 
the amendments made by that Act.4 

The CRA also established expedited legislative procedures (primarily in the Senate) by which 
Congress may disapprove any final rule (not just major rules) by enacting a joint resolution of 
disapproval (which requires subsequent signature by the President). Signed into law on March 29, 
1996, as part of the Small Business Regulatory Enforcement Fairness Act (SBREFA, Title II of 
P.L. 104-121, 5 U.S.C. § 601 note), the CRA was an attempt to reestablish a measure of 
congressional authority over rulemaking. However, in the nearly 15 years since the CRA’s 
enactment, it has been used to disapprove one rule.5 

REINS Act 
Under the CRA, an agency regulation takes effect as provided by law unless Congress 
disapproves the rule with a CRA joint resolution of disapproval.6 In contrast, the Regulations 

                                                
1 5 U.S.C. § 801(a)(1)(A). For more information on the CRA, see CRS Report RL31160, Disapproval of Regulations 
by Congress: Procedure Under the Congressional Review Act, by Richard S. Beth; and CRS Report RL30116, 
Congressional Review of Agency Rulemaking: An Update and Assessment of The Congressional Review Act after a 
Decade, by Morton Rosenberg. 
2 5 U.S.C. §801(a)(3). 
3 5 U.S.C. § 801(a)(2)(A). To access these reports, see http://www.gao.gov/decisions/majrule/majrule.php. In the 
reports, GAO generally summarizes the agencies’ economic analyses, and does not prepare its own analysis. 
4 5 U.S.C. § 804(2). 
5 In 2001, Congress disapproved a rule on ergonomics in the workplace. See U.S. Department of Labor, Occupational 
Safety and Health Administration, “Ergonomics Program,” 65 Federal Register 68261, November 14, 2000. Although 
the CRA has been used to disapprove only one rule, it may have other, less direct or discernable effects (e.g., keeping 
Congress informed about agency rulemaking and preventing the publication of rules that may be disapproved). 
6 Although Congress has used the CRA to disapprove only one rule, Congress regularly uses appropriations restrictions 
to prevent certain proposed rules from becoming final, or to prevent the implementation of particular final rules. See 
(continued...) 
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from the Executive In Need of Scrutiny (REINS) Act (H.R. 10 and S. 299, 112th Congress) would 
(if enacted) generally require the enactment of a joint resolution of approval before any “major 
rule” could take effect.7 Specifically, the REINS Act would amend Chapter 8 of Title 5, United 
States Code, and in the new Section 802, would require that a joint resolution of approval be 
introduced within three session days or legislative days after a major rule is submitted to 
Congress. The bills also states that if a joint resolution of approval for a major rule is not enacted 
by the end of 90 session days or legislative days after such resolution is introduced, the rule shall 
be deemed not to be approved and shall not take effect. However, according to the new Section 
801 of Title 5, a major rule could take effect for 90 calendar days without such approval if the 
President determines that it is necessary because of an imminent threat to health or safety or other 
emergency, for the enforcement of criminal laws, for national security, or to implement an 
international trade agreement. 

The REINS Act states that its purpose is “to increase accountability for and transparency in the 
federal regulatory process.” It goes on to say that 

Section 1 of article I of the United States Constitution grants all legislative powers to 
Congress. Over time, Congress has excessively delegated its constitutional charge while 
failing to conduct appropriate oversight and retain accountability for the content of the laws 
it passes. By requiring a vote in Congress, the REINS Act will result in more carefully 
drafted and detailed legislation, an improved regulatory process, and a legislative branch that 
is truly accountable to the American people for the laws imposed upon them.8 

Comments Regarding the REINS Act 

Reactions to the REINS Act from non-governmental observers have been mixed. Several of these 
observers have expressed support for the act. For example, an editorial in the Wall Street Journal 
stated that the legislation “would revolutionize government in practice and help restore the 
representative democracy the founders envisioned.”9 Wayne Crews of the Competitive Enterprise 
Institute said major rules “are the ones costing $100 million annually,” and said that “reaffirming 
Congress’ accountability to voters for agencies’ most costly rules is a basic principle of good 
government.”10 Phil Kerpen of Americans for Prosperity said that the REINS Act “is the most 
important legislative effort to reform the regulatory process in Congress.”11 At a January 24, 
2011, hearing held by the House Committee on the Judiciary’s Subcommittee on Courts, 

                                                             

(...continued) 

CRS Report RL 34354, Congressional Influence on Rulemaking and Regulation Through Appropriations Restrictions, 
by Curtis W. Copeland. 
7 As of February 18, 2011, the REINS Act had been referred to the House Judiciary Committee’s Subcommittee on 
Courts, Commercial and Administrative Law and the Senate Committee on Homeland Security and Governmental 
Affairs. 
8 H.R. 10, Section 2. Section 2 of S. 299 contains the same language, although separated into different numbered 
paragraphs. 
9 Anonymous, “The Congressional Accountability Act,” Wall Street Journal, January 14, 2011, p. A14. 
10 Wayne Crews, “Tyranny of the Unelected; Congress Needs to Get a Handle on Costly Rules,” Washington Times, 
October 12, 2010, p. B.1. Others have made similar comments. For example, an editorial in the Las Vegas Review-
Journal (“Too Many Rules,” January 24, 2011, p. B9) stated that the REINS Act requires an up-or-down vote on 
“regulations likely to cost $100 million or more….” 
11 Phil Kerpin, “Regulatory State Needs More Than a Trim; First a Red-Tape Timeout Before Adding New Restraints,” 
Washington Times, January 24, 2011, p. B3. 

.
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Commercial and Administrative Law, Jonathan H. Adler, a professor of law at Case Western 
Reserve University School of Law, said that the REINS Act “offers a promising mechanism for 
disciplining federal regulatory agencies and enhancing Congressional accountability for federal 
regulations.”12 

Other observers, however, have expressed concerns about the legislation. For example, Sidney 
Shapiro of the Center for Progressive Reform said, 

The REINS Act would make Congress the final arbiter of all significant regulatory decisions. 
While superficially this may seem like a good idea – after all, Members of Congress are 
elected and regulators are not – the REINS Act would replace what is good about agency 
rulemaking with what is bad about the legislative process. Neither Members of Congress nor 
their staffs are likely to have sufficient scientific, engineering and economic expertise 
regarding complex regulations. And, unlike agencies, Congress does not have to have good 
policy reasons for refusing to approve a regulation. Instead, the approval process is likely to 
be nakedly political, reflecting the raw political power of special interests and the large 
campaign donations that they give.13 

Concerns have also been raised regarding the constitutionality of the congressional approval 
process contemplated by the REINS Act, and the amount of time that it would take to approve all 
major rules each year. For example, at the above-mentioned January 24, 2011, hearing on the 
REINS Act, Sally Katzen, a professor of law and former Administrator of OIRA, raised several 
constitutional issues regarding the proposed legislation. Overall, she said that the REINS Act “is 
not well considered, it is not tailored to the problem it is attempting to solve, and it will inevitably 
have unintended but nonetheless significant adverse effects on the economy and society at large, 
including fundamentally changing our constitutional form of government.”14  

Methodology Used in This Report 
This report provides information on the types of “major rules” that may be subject to the REINS 
Act, if it is enacted. Specifically, the report identifies how many major rules have been issued in 
recent years, and which agencies have issued them. It also attempts to identify why OIRA 
considered certain rules published during calendar year 2010 to be major rules under the CRA. 
The Appendix to this report provides a chronological list of the major rules from 2010, along 
with information that GAO and the agencies provided on the economic effects of the rules. 

To determine the number of major rules that have been issued and which agencies issued them, 
CRS used the GAO database of rules submitted to the Comptroller General pursuant to the 
requirement in the CRA. That database (available at http://www.gao.gov/fedrules/) allows users 
to identify the number of rules that were published in the Federal Register by year and by cabinet 
department and within an “Independent Agencies and Government Corporations” category, and to 
determine which of the rules were considered “major rules.” CRS considers the GAO database to 

                                                
12 See http://judiciary.house.gov/hearings/pdf/Adler01242011.pdf, p. 6.  
13 Sidney Shapiro, “The REINS Act: The Latest Conservatives Plan to Gum Up the Regulatory Works,” January 14, 
2011, available at http://www.progressivereform.org/CPRBlog.cfm?idBlog=84F5CF0B-E804-F8D1-
7197786456C5DC4F.  
14 See http://judiciary.house.gov/hearings/pdf/Katzen01242011.pdf, p. 2. See also, Cheryl Bolen, “Congressional 
Approval of Major Rules Brings Partisan Jabs at Oversight Hearing,” BNA Daily Report for Executives, January 25, 
2010, p. A-21. 

.
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be one of the most authoritative and accessible sources of information regarding final rules and 
major final rules pursuant to the CRA. 

Because the CRA states that the OIRA Administrator is to determine which rules are to be 
considered “major,” CRS initially contacted OIRA and OMB officials, and asked for their 
assistance in determining why certain rules published during calendar year 2010 were classified 
as “major rules.”15 Although OIRA did not discuss exactly why particular rules were considered 
major, the current associate administrator of OIRA did provide information regarding the criteria 
that OIRA uses to make those determinations. For example, he said that OIRA considers a rule 
“major” if any related economic effects (e.g., compliance costs, regulatory benefits, federal 
budgetary transfers, fees, or consumer spending) are expected to meet or exceed the $100 million 
threshold in any year.16  

The previously mentioned GAO database provides links to GAO’s major rule reports that 
summarize agencies’ compliance with certain rulemaking requirements. One section of those 
reports summarizes the agencies’ cost-benefit analyses, to the extent that the agencies prepared 
such analyses. CRS used that information to analyze why the major rules appeared to be 
considered “major” under the CRA. When the information in the GAO reports did not clearly 
indicate the reason (e.g., because the agency did not prepare a cost-benefit analysis, or when the 
summary did not provide estimates of economic effects), CRS reviewed the preambles to the 
rules to determine why the rules appeared to be considered major.17 The conclusions that CRS 
reached were based on the best available information, and were arrived at using the same general 
criteria that OIRA reportedly uses to make those determinations. Nevertheless, the conclusions 
are only our informed assessments. For that reason, this report states that certain rules “appeared” 
to be major for certain reasons. 

Number of Major Rules and the Agencies That 
Issued Them 
The previously mentioned Wall Street Journal editorial stated that the number of major rules 
issued by federal agencies had increased substantially during the Barack Obama Administration, 
from an average of between 30 and 40 rules per year during the previous 25 years to 59 in 2009 
and 62 in 2010.18 Susan Dudley, director of the George Washington University Regulatory Policy 
Center and former Administrator of OIRA, wrote that the Obama Administration had issued an 
average of 66 major rules per year during its first two years in office, compared to 47 and 48 
major rules per year during the Clinton Administration and the Bush Administration, 
respectively.19 Other observers have offered different counts for the number of major rules issued 
in recent years.20 

                                                
15 E-mails of January 26, 2011, and February 1, 2011, to the deputy administrator of OIRA, and an official in the OMB 
Office of the General Counsel. 
16 Telephone conversation with Michael Fitzpatrick, associate administrator of OIRA, February 18, 2011. 
17 According to the Office of the Federal Register, the preamble to a final rule contains information about the basis and 
purpose of the rule, but does not include the regulatory text. For more information, see the Federal Register Document 
Drafting Handbook, at http://www.archives.gov/federal-register/write/handbook/chapter-2.pdf, p. 2-6.  
18 “The Congressional Accountability Act,” Wall Street Journal, January 14, 2011, p. A14.  
19 Susan E. Dudley, “President Obama’s Executive Order: Improving Regulation and Regulatory Review,” January 18, 
(continued...) 
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CRS is not aware of any data on the number of major final rules published prior to March 1996, 
when the CRA was enacted.21 As Table 1 below indicates, however, GAO’s database of rules 
submitted to the Comptroller General shows that in 9 of the 14 full calendar years since the CRA 
was enacted, federal agencies published between 50 and 70 major rules. The agencies issued 76 
major rules in 1998 and 77 major rules in 2000. The number of major rules issued during a single 
calendar year first exceeded 80 in 2008 (the last full year of the George W. Bush Administration), 
when 95 major rules were published. In calendar year 2009, the first calendar year of the Obama 
Administration, federal agencies issued 84 major final rules. However, 11 of those 84 rules were 
actually issued in early January 2009, during final days of the Bush Administration.22 During 
calendar year 2010, federal agencies published 100 major final rules. 

 

 

 

 

 

 

 

 

                                                             

(...continued) 

2011, available at http://www.regulatorystudies.gwu.edu/images/commentary/20110118_reg_eo.pdf. These numbers 
have also been cited by others in congressional testimony. See testimony of Thomas M. Sullivan before the 
Subcommittee on the Courts, Commercial and Administrative Law, House Committee on the Judiciary, February 10, 
2011, p. 6, available at http://judiciary.house.gov/hearings/pdf/Sullivan02102011.pdf. 
20 For example, in testimony before the House Committee on Oversight and Government Reform on February 10, 2011, 
James Gattuso, Senior Research Fellow in Regulatory Policy for the Heritage Foundation, stated that “Last year…the 
number and cost of new regulations imposed by federal agencies reached unprecedented levels.” He also said that 
federal agencies had issued 43 major rules during FY2010 that were “increasing regulatory burdens.” See 
http://oversight.house.gov/images/stories/Other_Documents/Testimony_-_Gattuso_2011_0210.pdf to view a copy of 
this testimony. The statements were referenced to a study by Mr. Gattuso and two co-authors entitled “Red Tape 
Rising: Obama’s Torrent of New Regulations,” available at http://www.heritage.org/research/reports/2010/10/red-tape-
rising-obamas-torrent-of-new-regulation. GAO’s database indicates that federal agencies issued 104 major rules during 
FY2010.  
21 The definition of a “major rule” in the CRA was taken from Executive Order 12291, which was abolished when 
Executive Order 12866 was issued in September 1993. Data from the Regulatory Information Service Center (at 
http://www.reginfo.gov) indicates that OIRA reviewed an average of 67 “economically significant” or “major” 
regulatory actions per year from 1982 through 1996, but that average includes both proposed and final rules.  
22 Of the 16 major rules that were published in the Federal Register during January 2009, the GAO database indicates 
that 11 of them were published on or before January 21, 2009. Although President Obama was sworn into office on 
January 20, 2009, the rules that were published on January 21 (including one major rule) had already been submitted to 
the Office of the Federal Register.  
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Table 1. Number of Final Rules and Major Final Rules by Calendar Year: 1997-2010 

Calendar Year Number of Final Rules 
Number of  

Major Final Rules 

1997 3,960 61 

1998 4,420 76 

1999 4,373 51 

2000 4,113 77 

2001 3,454 70 

2002 3,608 51 

2003 3,785 50 

2004 3,703 66 

2005 3,352 56 

2006 3,083 56 

2007 2,971 61 

2008 3,117 95 

2009 3,492 84 

2010 3,271 100 

Source: GAO rules database, available at http://www.gao.gov/fedrules/, as of February 15, 2011. 

Another way to discuss the GAO data on major rules is by comparing time periods during recent 
administrations. The results vary depending on which time periods are chosen. For example, see 
the following: 

• During the last full year of the Bush Administration (from January 22, 2008, 
through January 21, 2009), federal agencies published 102 major rules. During 
the first full year of the Obama Administration (from January 22, 2009, through 
January 21, 2010), federal agencies published 79 major rules.  

• During the last two full years of the Bush Administration (from January 22, 2007, 
through January 21, 2009), federal agencies published 168 major rules. During 
the first two full years of the Obama Administration (from January 22, 2009, 
through January 21, 2011), federal agencies published 175 major rules. 

• During the first full year of the Bush Administration (from January 22, 2001, 
through January 21, 2002), federal agencies published 54 major rules. During the 
first full year of the Obama Administration (from January 22, 2009, through 
January 21, 2010), federal agencies published 79 major rules. 

• During the first two full years of the Bush Administration (from January 22, 
2001, through January 21, 2003), federal agencies published 103 major rules. 
During the first two full years of the Obama Administration (from January 22, 
2009, through January 21, 2011), federal agencies published 175 major rules. 

Table 1 also indicates that the number of major rules issued in a particular year is not strongly 
correlated with the number of final rules that were issued during the year. For example, in 1999, 
federal agencies published 4,373 final rules (the second largest number of rules during the 14 full 
calendar years since the enactment of the CRA), but only 51 major rules (the second lowest 
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number of major rules during this period). The years with the largest number of major rules (2008 
and 2010) were also years in which the total number of final rules issued was relatively low. 

Agencies Issuing Major Rules  
Table 2 below shows the number of final rules and major final rules by cabinet department and 
agency from 2004 through 2010. (The starting point of 2004 was selected because that was the 
first full year that the Department of Homeland Security was in existence, and government 
organization has been relatively stable since that date.) The table indicates that the number of 
rules and major rules issued has varied considerably by department and agency, and that the 
number of final rules that an agency issues is not necessarily an indication of how many major 
rules the agency will issue. For example, although the Department of Commerce published more 
than 2,000 final rules during this period, only 6 of those rules (0.2%) were considered “major.” In 
contrast, the Department of Health and Human Services (HHS) issued 627 final rules from 2004 
through 2010, of which 144 (23%) were considered major rules. 

Table 2. Number of Final Rules and Major Final Rules by Department or Agency: 
Calendar Years 2004-2010 

Department/Agency Number of Final Rules Number of Major Final Rules 

Agriculture (USDA) 1,266 49 

Commerce (DOC) 2,144 6 

Defense (DOD) 662 15 

Education (ED) 142 16 

Energy (DOE) 192 17 

Health and Human Services (HHS) 627 144 

Homeland Security (DHS) 4,938 20 

Housing and Urban Development 
(HUD) 

151 6 

Interior (DOI) 540 49 

Justice (DOJ) 145 6 

Labor (DOL) 180 17 

State (DOS) 100 2 

Treasury (TREAS) 693 8 

Transportation (DOT) 5,658 31 

Veterans Affairs (DVA) 157 6 

Environmental Protection Agency 
(EPA) 

3,119 40 

Federal Communications 
Commission (FCC) 

759 14 

Federal Reserve System (FRS) 70 15 

Nuclear Regulatory Commission 
(NRC) 

126 9 

.
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Department/Agency Number of Final Rules Number of Major Final Rules 

Other Independent Agencies and 
Government Corporations 

1,190 14 

Total 23,003 518 

Source: GAO rules database, available at http://www.gao.gov/fedrules/, as of February 15, 2011. 

Note: Agencies in the “Other Independent Agencies and Government Corporations” grouping include the 
Federal Deposit Insurance Corporation, the General Services Administration, and the Social Security 
Administration. DOD rules include those that GAO reports separately for the Department of the Air Force and 
the Department of the Army. 

Rules Appear to Be “Major” for a Variety of Reasons 
As noted earlier in this report, the CRA generally defines a “major rule” as one that OIRA 
concludes “has resulted in or is likely to result in (A) an annual effect on the economy of 
$100,000,000 or more; (B) a major increase in costs or prices for consumers, individual 
industries, Federal, State, or local government agencies, or geographic regions; or (C) significant 
adverse effects on competition, employment, investment, productivity, innovation, or on the 
ability of United States-based enterprises to compete with foreign-based enterprises in domestic 
and export markets.” Within the first of these three definitional categories, OMB reports, agency 
rules, and the current OIRA associate administrator indicate that a rule may have a $100 million 
annual “effect on the economy” in any of several ways.23 For example, if a rule is expected to 
have $100 million in compliance costs in any one year, it would likely be considered a “major” 
rule. If a rule is expected to produce economic benefits in any one year that are valued at $100 
million, that rule would also likely be considered “major.” Other rules that increase or reduce 
federal grants, subsidies, or other types of “transfer” payments by at least $100 million in any 
year, or rules that increase federal fees or other revenues by at least $100 million in a year, would 
also appear to meet this definition of a major rule. Also, if a rule is expected to yield a $100 
million “consumer surplus” during a year by triggering consumer spending, it would also appear 
to be a “major rule.” 

Table 3 below takes the 100 major rules that were published during calendar year 2010 and, using 
information in GAO’s reports on the major rules and information in the preambles to the rules 
themselves, illustrates which of the various definitions of a “major rule” appear to be applicable 
to them (i.e., why the rules were considered “major”). The table divides the category of “$100 
million annual effect on the economy” into five subcategories (compliance costs, regulatory 
benefits, transfers, consumer surplus, and fees and revenues). In some cases, more than one 
category or subcategory applies to a single rule. For example, if a rule was expected to result in at 
least $100 million in annual compliance costs and was also expected to result in at least $100 
million in annual benefits, then both subcategories would appear to apply. Therefore, the number 
of explanations provided overall (and sometimes by agency) exceeds the number of rules issued. 

                                                
23 See, for example, OMB’s 2010 Report to Congress on the Benefits and Costs of Federal Regulations and Unfunded 
Mandates on State, Local, and Tribal Entities, available at http://www.whitehouse.gov/sites/default/files/omb/
legislative/reports/2010_Benefit_Cost_Report.pdf. On p. 10 of that report, OMB stated that certain rules were 
considered major rules “primarily due to their impact on the economy (i.e., estimated benefits or costs were in excess of 
$100 million in at least one year).” The report also indicated that other rules were considered major because of federal 
and non-federal transfers, consumer surpluses (also referred to as “consumer welfare increase”), and non-monetized 
impacts. Within the category of “transfer rules” were rules setting fees from program beneficiaries.  
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However, if a rule appeared to be major because it had $100 million or more in annual 
compliance costs, CRS did not also code it as having a “major” increase in costs or prices. 

Table 3. Why Rules Appeared to be “Major” by Agency: Calendar Year 2010 

 $100 Million Annual Effect on the Economy Due to…  

Agency 
(Number of 
Major Rules) 

Regulatory 
Costs 

Regulatory 
Benefits Transfers 

Consumer 
Surplus 

Fees and 
Revenues 

Major 
Increase in 

Costs/ 
Prices 

USDA (6) — — 5 — — 1 

DOD (4) — — 4 — — — 

ED (5) 1 — 4 — — — 

DOE (4) 2 3 1 — — — 

HHS (21) 6 2 16 — — — 

DHS (3) — — 1 — 2 — 

HUD (1) — 1 — — — — 

DOI (7) 1 1 — 6 — — 

DOJ (3) 2 3 — — — — 

DOL (3) 2 2 — — — 1 

DOS (1) — — — — 1 — 

DOT (4) 4 4 — — — — 

TREAS (3) — 2 — — — 1 

DVA (2) — — 2 — — — 

CPSC (1) 1 — — — — — 

EPA (8) 7 8 — — — — 

FRS (5) — 1 — — — 4 

NRC (1) — — — — 1 — 

SEC (9) 2 1 — — — 6 

TREAS/ DOL/ 
HHS (6) 

— — 4 — — 3 

TREAS/ FRS/ 
FDIC (1) 

— — — — — 1 

FRS/ FTC (1) 1 — — — — — 

EPA/ DOT (1) 1 1 — — — — 

Total (100) 30 29 37 6 4 17 

Source: CRS, based on information in GAO’s major rule reports and the rules themselves. 

Notes: A rule may appear to be “major” for more than one reason (e.g., annual regulatory costs and benefits 
are each expected to exceed $100 million). Therefore, the number of rules issued by an agency may be less than 
the number of explanations provided. Agencies are presented first by cabinet department, then by independent 
agency, and finally by groups of agencies that issued certain rules. Agency abbreviations not previously identified 
are CPSC (Consumer Product Safety Commission), FDIC (Federal Deposit Insurance Corporation), and FTC 
(Federal Trade Commission). 

.
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Figure 1 below indicates how many rules were associated with each category (or categories) of 
explanation. As the figure shows, 37 of the rules appeared to be “major” only because they were 
expected to produce $100 million in costs, $100 million in benefits, or both; 34 of the rules 
appeared to only involve some type of transfer (23 were increased transfers, 7 were decreased 
transfers, and 4 were non-federal transfers); 16 rules appeared to be major only because they were 
expected to result in increased costs or prices (but not at or above the $100 million threshold); 6 
rules appeared to only involve “consumer surplus” issues; 4 rules appeared to only involve 
changes to fee structures; and 3 rules appeared to be major for multiple reasons.  

Figure 1. The 100 Major Rules in Calendar Year 2010 Appear to Be “Major” for a 
Variety of Reasons 

Non-federal 
Transfers, 4
Decreased 
Transfers, 7

Consumer 
Surplus, 6

Increased 
Costs/Prices, 

16

$100 M 
Costs/Benefits, 

37

Increased 
Transfers, 23

Fee 
Structures, 4

Multiple 
Reasons, 3

 
Source: CRS, based on information in GAO’s major rule reports and the rules themselves. 

Transfer Rules, Fee Rules, and Consumer Surplus Rules 
As Table 3 and Figure 1 illustrate, the 100 major rules that were issued during calendar year 
2010 appeared to have been considered “major” for a variety of reasons. Most of these rules 
appeared to be major because they were expected to have a $100 million annual “effect on the 
economy,” but those effects sometimes seemed not directly related to expected regulatory 
compliance costs or the expected benefits of the rules. 
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Transfer Rules 

For example, 37 of the 100 rules appeared to be “major” at least in part because they involved 
transfers of funds from one party to another party, most commonly the transfer of federal funds to 
the recipients of those funds (e.g., grants, food stamps, Medicare or Medicaid funds, special pay 
for members of the military, and crop payments).24 

Increased Federal Transfers 

In 23 of these transfer rules, the federal transfer payments appeared to be increasing. For 
example, see the following: 

• A January 25, 2010, DOE rule on “Weatherization Assistance Program for Low-
Income Persons” reduced the procedural burdens on evaluating applications from 
buildings that are part of HUD assisted and public housing programs, the Federal 
Low Income Housing Tax Credit Program, and the USDA Rural Development 
Program. DOE indicated that the $5 billion in grants provided under this program 
by the American Recovery and Reinvestment Act of 2009 (P.L. 111-5) made the 
rule a major rule, and “constitute transfer payments, meaning that they do not 
represent a change in the total resources available to society.”25 

• A January 29, 2010, USDA Food and Nutrition Service rule established new 
eligibility and certification requirements for the receipt of food stamps. USDA 
said that it expects this rule to simplify program administration, allow states 
greater flexibility, and provide enhanced access to eligible populations. The 
agency estimated that the total transfer costs to the government of this rule would 
be $2.669 billion in FY2010 and $13.541 billion during the five-year period from 
FY2010 through FY2014.26 

• A March 12, 2010, rule issued by the Office of Innovation and Improvement 
within ED established priorities, requirements, definitions, and selection criteria 
under the Investing in Innovation Fund, which provides funding support to local 
educational agencies (LEAs) and nonprofit organizations in a partnership with 
one or more LEAs or a consortium of schools with a record of improving student 
achievement and attainment. ED estimated that the final rule would result in 

                                                
24 Thirty-four of the rules appeared to be “major” only because of transfers, and three rules involved transfers and one 
other category of explanation. OMB’s 2010 Report to Congress on the Benefits and Costs of Federal Regulations and 
Unfunded Mandates on State, Local, and Tribal Entities notes (on p. 21) that transfer rules “may impose real costs on 
society to the extent that they cause people to change behavior, either by directly prohibiting or mandating certain 
activities, or, more often, by altering prices and costs. The costs resulting from these behavior changes are referred to as 
‘deadweight loss’ associated with the transfer.” 
25 U.S. Department of Energy, “Weatherization Assistance Program for Low-Income Persons,” 75 Federal Register 
3847, January 25, 2010. DOE stated (p. 3854) that the $5 billion in grants for the weatherization program “at a level 
greater than $100 million makes this rulemaking economically significant under [Executive Order 12866].” As noted 
later in this report, the definition a “major rule” in the CRA is slightly broader than the definition of “economically 
significant” in the executive order. DOE also indicated (on p. 3856) that the rule was “major” under the CRA. 
26 U.S. Department of Agriculture, Food and Nutrition Service, “Food Stamp Program: Eligibility and Certification 
Provisions of the Farm Security and Rural Investment Act of 2002; Final Rule,” 75 Federal Register 4911, January 29, 
2010. 

.
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associated “annual monetized transfers” of $643 million per year from the federal 
government to LEAs and nonprofit organizations.27 

• An April 16, 2010, DOD rule provided for retroactive stop loss special pay to 
members of the military service as authorized and appropriated in the 
Supplemental Appropriations Act, 2009 (Section 310 of P.L. 111-32). Although 
DOD did not provide a cost-benefit analysis with the final rule, in the preamble 
to the rule the department stated that the rule would have a $100 million annual 
impact on the economy in that the “Supplemental Appropriations Act, 2009 
appropriated $534,400,000 to the Department of Defense, to remain available for 
obligation until expended.”28 

• A July 22, 2010, rule issued by the Centers for Medicare and Medicaid Services 
(CMS) within HHS announced the annual update to the hospice wage index for 
FY2011 and continued the phase out of the wage index budget neutrality 
adjustment factor. As a result, CMS estimated that total federal hospice payments 
would increase by $220 million in FY2010.29 

• A July 30, 2010, rule issued by the Office of Consumer Information and 
Insurance Oversight (OCIIO) within HHS implemented Section 1101 of the 
Patient Protection and Affordable Care Act of 2010 (PPACA, P.L. 111-148, 
March 23, 2010), which required HHS to establish, either directly or through 
contracts with states or nonprofit entities, a temporary high-risk health insurance 
pool program to provide affordable health insurance coverage to uninsured 
individuals with pre-existing conditions. OCIIO estimated that the annual 
reporting and recordkeeping costs would be less than $2 million, but said that $5 
billion in federal funds would be transferred from the Secretary to contractors to 
aid in administering the program from July 1, 2010, to December 31, 2013.30 

• An August 31, 2010, DVA rule amended the department’s adjudication 
regulations to implement the decision of the Secretary of Veterans Affairs that 
there is a positive association between exposure to certain herbicides and the 
subsequent development of hairy cell leukemia and other chronic B-cell 
leukemias, Parkinson’s disease, and ischemic heart disease. DVA estimated that 
the total cost for this rulemaking (primarily retroactive and ongoing benefits 
payments) to be $13.6 billion during FY2010, $25.3 billion for 5 years, and $42.2 
billion over 10 years.31 

                                                
27 U.S. Department of Education, Office of Innovation and Improvement, “Investing in Innovation Fund; Final Rule 
and Notice,” 75 Federal Register 12003, March 12, 2010.  
28 U.S. Department of Defense, Office of the Secretary, “Retroactive Stop Loss Special Pay Compensation,” 75 
Federal Register 19878, April 16, 2010. For more information on the stop loss special pay program, see 
http://www.defense.gov/home/features/2010/0710_stoploss/. 
29 U.S. Department of Health and Human Services, “Medicare Program; Hospice Wage Index for Fiscal Year 2011; 
Notice,” 75 Federal Register 42943, July 22, 2010.  
30 U.S. Department of Health and Human Services, Office of Consumer Information and Insurance Oversight, “Pre-
Existing Condition Insurance Plan Program,” 75 Federal Register 45013, July 30, 2010. 
31 U.S. Department of Veterans Affairs, “Diseases Associated With Exposure to Certain Herbicide Agents (Hairy Cell 
Leukemia and Other Chronic B-Cell Leukemias, Parkinson’s Disease and Ischemic Heart Disease),” 75 Federal 
Register 53202, August 31, 2010.  
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• An October 25, 2010, rule issued by the Farm Service Agency (FSA) within 
USDA provided emergency assistance to reestablish the purchasing of rice, 
cotton, soybeans, and sweet potatoes in specified counties for which a disaster 
designation was issued based on excessive moisture and related conditions for 
the 2009 crop year. The rule specified the eligibility requirements, payment 
calculations, and application procedures for the Crop Assistance Program. FSA 
estimated that the total cost to the government for the program would be between 
$137 million and $543 million, depending on how many producers in disaster 
counties applied for payments.32 

One other rule appeared to be “major” because federal loans were expected to be converted into 
transfer payments (which we coded as a transfer increase). On January 19, 2010, the Federal 
Emergency Management Agency (FEMA) within DHS published a rule that amended the 
agency’s Special Community Disaster Loan (CDL) Program regulations to establish procedures 
and requirements for Special CDL cancellations. The cancellations were authorized by Section 
4502(a) of the U.S. Troop Readiness, Veterans’ Care, Katrina Recovery, and Iraq Accountability 
Appropriations Act, 2007 (P.L. 110-128). The Special CDL Program and the cancellation 
provisions applied to communities in the Gulf Coast region who received Special CDLs 
following Hurricanes Katrina and Rita. FEMA estimated that up to $1.3 billion in loans, interest, 
and costs could be forgiven under this effort.33 

Decreased Federal Transfers 

Nine other major rules appeared to be “major” at least in part because they were decreasing the 
amount of federal transfers provided.34 For example, see the following: 

• An August 12, 2010, CMS rule implemented a new prospective payment system 
for Medicare outpatient end-stage renal disease dialysis facilities, in compliance 
with the Medicare Improvements for Patients and Providers Act of 2008 (P.L. 
110-275). The rule also replaced the previous payment system and the 
methodologies for the reimbursement of separately billable outpatient end-stage 
renal disease services. CMS estimated that there would be an approximately $200 
million decrease in payments to all end-stage renal disease facilities for renal 
dialysis during calendar year 2011, compared to what the payments would have 
been that year in the absence of this rule.35 

• An August 16, 2010, CMS rule revised the Medicare hospital inpatient 
prospective payment systems (IPPS) for operating and capital-related costs of 

                                                
32 U.S. Department of Agriculture, Farm Service Agency, “Crop Assistance Program,” 75 Federal Register 65423, 
October 25, 2010.  
33 U.S. Department of Homeland Security, Federal Emergency Management Agency, “Special Community Disaster 
Loans Program,” 75 Federal Register 2800, January 19, 2010. FEMA stated (p. 2815) that although “the impact of the 
rule could be spread over multiple years as applications are received, processed, and loans cancelled, the total economic 
effects of a specific loan cancellation would occur once, rather than annually.” 
34 Seven of these rules appeared to be “major” only because of decreased transfers, and two other rules involved 
decreased transfers and one other category of explanation. 
35 U.S. Department of Health and Human Services, Centers for Medicare and Medicaid Services, “Medicare Program; 
End-Stage Renal Disease Prospective Payment System; Final Rule and Proposed Rule,” 75 Federal Register 49029, 
August 25, 2010.  

.
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acute care hospitals to implement changes arising from the agency’s continuing 
experience with these systems, and to implement certain statutory provisions. 
The rule also described the changes to the amounts and factors used to determine 
the rates for Medicare acute care hospital inpatient services for operating costs 
and capital-related costs, and updated the rate-of-increase limits for certain 
hospitals excluded from the IPPS that are paid on a reasonable cost basis subject 
to these limits. In addition, the rule updated the payment policy and the annual 
payment rates for the Medicare prospective payment system (PPS) for inpatient 
hospital services provided by long-term care hospitals (LTCHs) and set forth the 
changes to the payment rates, factors, and other payment rate policies under the 
LTCH PPS. CMS estimated that the final applicable percentage increase to the 
IPPS rates required by the statute, in conjunction with other final payment 
changes in the rule, would result in a $440 million decrease in FY2011 operating 
payments and an estimated $21 million decrease in FY2011 capital payments.36 

• An October 15, 2010, DOD rule implemented Section 703 of the National 
Defense Authorization Act for Fiscal Year 2008, which stated that, with respect to 
any prescription filled on or after the date of enactment, the TRICARE Retail 
Pharmacy Program shall be treated as an element of DOD for purposes of 
procurement of drugs by federal agencies under 38 U.S.C. § 8126, to the extent 
necessary to ensure pharmaceuticals paid for by DOD that are provided by 
network retail pharmacies to TRICARE beneficiaries are subject to Federal 
Ceiling Prices (FCPs). Section 8126 established FCPs for covered drugs 
(requiring a minimum 24% discount) procured by DOD and three other agencies 
from manufacturers. DOD estimated that the rule would result in cost reductions 
from applying FCPs to the TRICARE Retail Pharmacy Network in FY2010 
through FY2015 of between $375 million and $560 million for Defense Health 
Program spending, and between $474 million and $707 million for Medicare-
Eligible Retiree Health Care Fund spending.37 

Non-federal Transfers 

Five major rules appeared to be “major” not because of increases or decreases in the transfer of 
federal funds, but because they were (at least in part) expected to result in annual transfers of 
$100 million or more from one population group to another.38 Four of the rules were jointly 
issued by the Internal Revenue Service (IRS) within the Department of the Treasury, the 
Employee Benefits Security Administration (EBSA) within the Department of Labor, and CMS 
within the Department of Health and Human Services. For example, see the following: 

                                                
36 U.S. Department of Health and Human Services, Centers for Medicare and Medicaid Services, “Medicare Program; 
Hospital Inpatient Prospective Payment Systems for Acute Care Hospitals and the Long-Term Care Hospital 
Prospective Payment System Changes and FY2011 Rates; Provider Agreements and Supplier Approvals; and Hospital 
Conditions of Participation for Rehabilitation and Respiratory Care Services; Medicaid Program: Accreditation for 
Providers of Inpatient Psychiatric Services,” 75 Federal Register 50041, August 16, 2010. 
37 U.S. Department of Defense, Office of the Secretary, “Civilian Health and Medical Program of the Uniformed 
Services (CHAMPUS)/TRICARE: Inclusion of TRICARE Retail Pharmacy Program in Federal Procurement of 
Pharmaceuticals,” 75 Federal Register 63383, October 15, 2010. 
38 Four of these rules appeared to be “major” only because of non-federal transfers, and one other rule also involved 
another category of explanation. 
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• A February 2, 2010, rule required parity between mental health or substance use 
disorder benefits and medical/surgical benefits with respect to financial 
requirements and treatment limitations under group health plans and health 
insurance coverage offered in connection with a group health plan. The rule 
replaced regulations implementing the Mental Health Parity Act of 1996, and 
made conforming changes to reflect modifications to the act. The agencies said 
that the rule was considered “major” because total health care premiums were 
expected to rise 0.4%, and that increase was considered a transfer from those 
individuals not using mental health and substance use disorder benefits to those 
who do. The agencies estimated that those undiscounted transfers to be about 
$25.6 billion during the next 10 years.39 

• A May 13, 2010, rule implemented the requirements for group health plans and 
health insurance issuers in the group and individual markets under provisions of 
the Patient Protection and Affordable Care Act regarding dependent coverage of 
children who have not reached age 26. Specifically, a plan or issuer that makes 
available dependent coverage of children was required to make such coverage 
available for children until attainment of 26 years of age. The agencies estimated 
the 2011 to 2013 transfers associated with this rule at between $3.5 and $6.9 
billion, with the funds moving from individuals with family health insurance 
coverage who do not have dependents aged 19-25 to those individuals with 
family health insurance coverage that do have such dependents.40 

One other rule issued by the Commodity Credit Corporation within USDA also appeared to be a 
major rule because of these kinds of non-federal transfers.41 

“Consumer Surplus” Rules and Rules Establishing Fees 

Six of the 100 major rules appeared to be “major” because they were expected to trigger a certain 
type of economic activity by the public (termed a “consumer surplus”).42 All six of these rules 
were issued by DOI’s Fish and Wildlife Service (FWS), and established hunting seasons and bag 
limits for certain types of migratory birds. For example, a September 23, 2010, FWS rule 

                                                
39 U.S. Department of the Treasury, Internal Revenue Service; Department of Labor, Employee Benefits Security 
Administration; Department of Health and Human Services, Centers for Medicare and Medicaid Services, “Interim 
Final Rules Under the Paul Wellstone and Pete Domenici Mental Health Parity and Addiction Equity Act of 2008,” 75 
Federal Register 5409, February 2, 2010. Discounted benefits or costs are sometimes referred to as “discounted present 
values,” or simply “present values,” and are used when the costs and the benefits of rules are expected to occur at 
different times. OMB Circular A-4 recommends that agencies use both a 7% and a 3% discount rate. The annual 
undiscounted transfer estimates ranged from $2.36 billion to $2.81 billion per year.  
40 U.S. Department of the Treasury, Internal Revenue Service; Department of Labor, Employee Benefits Security 
Administration; Department of Health and Human Services, Centers for Medicare and Medicaid Services, “Group 
Health Plans and Health Insurance Issuers Relating to Dependent Coverage of Children to Age 26 Under the Patient 
Protection and Affordable Care Act,” 75 Federal Register 27121, May 13, 2010. 
41 U.S. Department of Agriculture, Commodity Credit Corporation, “Conservation Reserve Program,” 75 Federal 
Register 44067, July 28, 2010. According to the GAO major rule report, certain provisions in the rule would “largely 
substitute one [conservation reserve program] participant for another, or one practice for another, leading in a shift in 
costs and benefits to different participants and practices, but little net cost or benefit for the [commodity reserve 
program] as a whole.” 
42 In this case, the consumer surplus is an estimate of the amount individuals are willing to pay to hunt waterfowl and 
other types of migratory birds. 
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prescribed final late-season frameworks from which the states could select season dates, limits, 
and other options for the 2010-2011 migratory bird hunting seasons.43 Based on an economic 
analysis prepared for an earlier season, FWS estimated that the rule would result in a consumer 
surplus of between $205 million and $270 million. The other five FWS rules had similar 
consumer surplus estimates.44 

Four other rules appeared to be considered “major” because they established fee structures that 
were intended to fund certain government operations. For example, see the following:  

• A June 16, 2010, NRC rule amended the licensing, inspection, and annual fees 
charged to the agency’s applicants and licensees. NRC said it viewed these 
amendments as necessary to implement the Omnibus Budget Reconciliation Act 
of 1990, as amended (42 U.S.C. § 2214), which the agency said generally 
requires the NRC to recover through fees approximately 90% of its budget 
authority in FY2010. NRC determined that its required fee recovery amount for 
FY2010 was approximately $912.2 million and that, after accounting for billing 
adjustments, the total amount to be billed as fees was approximately $911.1 
million.45 

• A June 28, 2010, Department of State rule adjusted the Schedule of Fees for 
Consular Services based on an independent cost of service study’s findings that 
the United States was not fully covering its costs for providing these services 
under the previous fee structure. The department said that it’s primary objective 
was to ensure that fees for consular services reflected the costs to the United 
States of providing the services to the extent possible. Among other things, the 
rule increased the Passport Book Application Services fee (for applicants age 16 
and older) from $55 to $70, which was expected to produce additional fees of 
about $138 million. An increase in the Passport Book Security Surcharge from 
$20 to $40 was expected to generate additional fees of nearly $239 million.46 

• A September 24, 2010, DHS rule adjusted the fee schedule for the U.S. 
Citizenship and Immigration Services to fully recover costs and maintain 
adequate service. DHS said that the rule would provide it with an average of 
$209 million in FY2010 and FY2011 annual fee revenue over the fee revenue 
that would have been collected under the previous fee structure. DHS said that 
the increased revenue would be used to fund the full cost of processing 
immigration benefit applications and associated support benefits, providing 
similar benefits to asylum and refugee applicants, and providing similar benefits 
to others at no charge.47 

                                                
43 U.S. Department of the Interior, Fish and Wildlife Department, “Migratory Bird Hunting; Final Frameworks for 
Late-Season Migratory Bird Hunting Regulations,” 75 Federal Register 58249, September 23, 2010.  
44 The REINS Act states that “any rule that establishes, modifies, opens, closes, or conducts a regulatory program for a 
commercial, recreational, or subsistence activity related to hunting, fishing, or camping… shall take effect at such time 
as the Federal agency promulgating the rule determines.” Therefore, it appears that these migratory bird hunting rules 
would not be subject to congressional approval procedures before being allowed to take effect. 
45 U.S. Nuclear Regulatory Commission, “Revision of Fee Schedules; Fee Recovery for FY 2010,” 75 Federal Register 
34219, June 16, 2010 
46 U.S. Department of State, “Schedule of Fees for Consular Services, Department of State and Overseas Embassies 
and Consulates,” 75 Federal Register 36522, June 28, 2010. 
47 U.S. Department of Homeland Security, U.S. Citizenship and Immigration Services, “U.S. Citizenship and 
(continued...) 
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Expected Compliance Costs, Regulatory Benefits, or Both 
Executive Order 12866 requires covered agencies (Cabinet departments and independent 
agencies, but not independent regulatory agencies) to prepare a cost-benefit analysis for any rule 
that is expected to be “economically significant.”48 According to OMB, the definition of an 
“economically significant” rule in the executive order is somewhat narrower than the definition of 
a “major rule” under the CRA (e.g., a $100 million annual “effect on the economy”).49 Also, 
Section 1 of the executive order states that 

Costs and benefits shall be understood to include both quantifiable measures (to the fullest 
extent that these can be usefully estimated) and qualitative measures of costs and benefits 
that are difficult to quantify, but nevertheless essential to consider. Further, in choosing 
among alternative regulatory approaches, agencies should select those approaches that 
maximize net benefits (including potential economic, environmental, public health and 
safety, and other advantages; distributive impacts; and equity), unless a statute requires 
another regulatory approach. 

Thirty-nine of the 100 major rules that were published during calendar year 1999 appeared to be 
“major” at least in part because they were expected to result in at least $100 million in annual 
compliance costs, $100 million in annual benefits, or both.50 (Thirty of the rules were expected to 
have regulatory costs of at least $100 million, and 29 rules were expected to have regulatory 
benefits of at least $100 million.) In 20 of the 39 rules, estimated costs and benefits were both 
expected to exceed $100 million. In the 19 other major rules, the agencies did not provide a 
monetary estimate of either annual costs or benefits, or those estimates were less than $100 
million. 

In almost all of the rules in which both benefits and costs were estimated and monetized, the 
agencies’ average or central estimates of regulatory benefits were larger than their average or 
central estimates of compliance costs. However, in some of these cases, the ranges of estimated 
benefits and costs overlapped, or could overlap. Therefore, while these rules appeared likely to 
produce net benefits, it is theoretically possible that the costs of the rules could exceed the 
benefits (assuming the agencies’ estimates of the range of costs and benefits are accurate). For 
example, see the following: 

• A February 9, 2010, rule issued by the Environmental Protection Agency (EPA) 
revised the primary nitrogen dioxide national ambient air quality standards. The 
rule established a new 1-hour standard at a level of 100 parts per billion, and 

                                                             

(...continued) 

Immigration Services Fee Schedule,” 75 Federal Register 58961, September 24, 2010. 
48 Executive Order 12866, “Regulatory Planning and Review,” 58 Federal Register 51735, October 4, 1993.  
49 Section 3(f)(1) of the executive order defines an economically significant rule as one that may “have an annual effect 
on the economy of $100 million or more or adversely affect in a material way the economy, a sector of the economy, 
productivity, competition, jobs, the environment, public health or safety, or State, local, or tribal governments or 
communities.” In its guidance on the CRA, OMB said that the main difference between “economically significant” and 
“major” rules is that some rules may be captured by the CRA definition that are not considered “economically 
significant” under EO12866, “notably those rules that would have a significant adverse effect on the ability of United 
States-based enterprises to compete with foreign-based enterprises in domestic and export markets.” See 
http://www.whitehouse.gov/sites/default/files/omb/assets/memoranda_2010/m99-13.pdf.  
50 Thirty-seven of the rules appeared to be “major” only because of such costs and/or benefits, and two other rules also 
involved one other category of explanation. 
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established requirements for a nitrogen dioxide monitoring network that will 
include monitors at locations where maximum nitrogen dioxide concentrations 
are expected. Nevertheless, EPA estimated that the cost of the rule in the year 
2020 would be between $270 million and $510 million (in 2006 dollars), and the 
estimated benefits that year would be between $120 million and $580 million (in 
2006 dollars). Therefore, EPA said the rule could result in either positive or 
negative net benefits.51 

• A March 3, 2010, EPA rule promulgated national emission standards for 
hazardous air pollutants for certain existing stationary compression ignition 
reciprocating internal combustion engines. The rule also promulgated national air 
standards for hazardous air pollutants for certain existing non-emergency 
stationary compression ignition engines. EPA estimated the total national capital 
cost for the final rule to be $744 million, with a total national annual cost of $373 
million in 2013. EPA estimated the monetized benefits of the rule to be between 
$850 million and $2.3 billion in 2013. Therefore, if $478 million or more of the 
expected capital costs occur in 2013, the total estimated costs of the rule in that 
year would exceed the lowest estimated benefits.52 

• A May 28, 2010, rule issued by the Federal Aviation Administration (FAA) 
within DOT amended the agency’s regulations by adding equipage requirements 
and performance standards for Automatic Dependent Surveillance-Broadcast 
(ADS-B) Out avionics on aircraft operating in Classes A, B, and C airspace, as 
well as certain other specified classes of airspace within the U.S. National 
Airspace System. FAA said that the rule facilitated the use of ADS-B for aircraft 
surveillance by FAA and DOD air traffic controllers to safely and efficiently 
accommodate aircraft operations and the expected increase in demand for air 
transportation. The agency estimated that the undiscounted quantified benefits of 
the final rule ranged from $6.8 billion to $8.5 billion, and estimated the 
undiscounted incremental costs at between $3.3 billion and $7.0 billion.53 
Therefore, although average expected benefits substantially exceeded average 
expected costs, the highest estimate of cost ($7.0 billion) was slightly higher than 
the lowest estimate of benefits ($6.8 billion). 

• A September 15, 2010, rule issued by the Civil Rights Division within DOJ 
revised the regulation that implements Title II of the Americans with Disabilities 
Act (ADA), relating to nondiscrimination on the basis of disability in state and 
local government services. The department reportedly issued this rule in order to 
adopt enforceable accessibility standards under the ADA that are consistent with 
the minimum guidelines and requirements issued by the Architectural and 
Transportation Barriers Compliance Board (Access Board), and to update or 

                                                
51 U.S. Environmental Protection Agency, “Primary National Ambient Air Quality Standards for Nitrogen Dioxide,” 75 
Federal Register 6473, February 9, 2010. Although EPA prepared a cost-benefit analysis for the rule, EPA said that the 
Clean Air Act and judicial decisions “make clear that the economic and technical feasibility of attaining ambient 
standards are not to be considered in setting or revising [national ambient air quality standards].” 
52 U.S. Environmental Protection Agency, “National Emission Standards for Hazardous Air Pollutants for 
Reciprocating Internal Combustion Engines,” 75 Federal Register 9647, March 3, 2010.  
53 U.S. Department of Transportation, Federal Aviation Administration, “Automatic Dependent Surveillance—
Broadcast (ADS-B) Out Performance Requirements To Support Air Traffic Control (ATC) Service,” 75 Federal 
Register 30159, May 28, 2010.  
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amend certain provisions of the Title II regulation so that they comport with the 
department’s legal and practical experiences in enforcing the ADA since 1991. 
DOJ’s estimate of compliance costs ranged from $12.8 billion to $25.8 billion, 
and the estimate of benefits ranged from $22.0 billion to $66.2 billion. Therefore, 
although average expected benefits substantially exceeded average expected 
costs, the highest estimate of cost ($25.8 billion) was higher than the lowest 
estimate of benefits ($22.0 billion).54 

Net Benefits 

In 14 of the 20 rules with estimated annual regulatory costs and benefits of at least $100 million, 
the agencies’ lowest estimates of regulatory benefits were larger than the highest estimated 
compliance costs. Therefore, assuming that the agencies’ estimates of the range of costs and 
benefits were correct, the rules should produce positive net benefits. For example, see the 
following: 

• A March 9, 2010, DOE rule established energy conservation standards for small 
electric motors. The department estimated that the annualized costs of this rule 
would be about $264 million per year. DOE estimated a range of possible values 
for the total monetary benefits of this final rule from $867.5 million to about 
$1.36 billion.55 

• A March 19, 2010, rule issued by the Food and Drug Administration (FDA) 
within HHS was identical to the provisions of the final rule on cigarettes and 
smokeless tobacco published by FDA in 1996, with certain required exceptions. 
The rule prohibited the sale of cigarettes and smokeless tobacco to individuals 
under the age of 18 and imposed specific marketing, labeling, and advertising 
requirements. Although FDA did not include a cost-benefit analysis in the 2010 
rule, in the 1996 rule, the agency said that the rule could prevent 60,000 early 
deaths. The monetary value of these and other health benefits was estimated to be 
between $9.2 billion and $43 billion per year. FDA estimated the rule’s overall 
compliance costs at from $174 million to $187 million in one-time costs, and 
from $149 million to $185 million in annual operating costs.56 Therefore, even if 
the highest estimated one-time costs occurred in the same year as the highest 
estimated annual operating costs, the total would still be less than the lowest 
estimated benefits for that year. 

• An April 5, 2010, rule issued by the Federal Motor Carrier Safety Administration 
(FMSCA) within DOT incorporated new performance standards for electronic 
on-board recorders (EOBRs) installed in commercial motor vehicles 
manufactured on or after June 4, 2012. The rule also made motor carriers that 
have demonstrated serious noncompliance with hours-of-service rules subject to 

                                                
54 U.S. Department of Justice, Civil Rights Division, “Nondiscrimination on the Basis of Disability in State and Local 
Government Services,” 75 Federal Register 56163, September 15, 2010.  
55 U.S. Department of Energy, Office of Energy Efficiency and Renewable Energy, “Energy Conservation Program: 
Energy Conservation Standards for Small Electric Motors,” 75 Federal Register 10873, March 9, 2010.  
56 U.S. Department of Health and Human Services, Food and Drug Administration, “Regulations Restricting the Sale 
and Distribution of Cigarettes and Smokeless Tobacco To Protect Children and Adolescents,” 61 Federal Register 
44569, March 19, 2010. 
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mandatory installation of EOBRs meeting the new performance standards. 
FMSCA said that the costs of the final rule on an annualized basis over a 10-year 
period would be $139 million. FMCSA determined the benefits of the final rule 
to be $182 million annually, which included safety benefits of electronic on-
board recorder use by estimating reductions in hours of service violations and 
resulting reductions in fatigue-related crashes.57 

• An April 16, 2010, DOE rule amended the existing energy conservation standards 
for residential water heaters (other than tabletop and electric instantaneous 
models), gas-fired direct heating equipment, and gas-fired pool heaters. DOE 
determined that the annualized monetized benefits of the rule would be between 
$1.67 billion per year and $2.02 billion per year, with costs estimated to be 
between $1.25 billion per year and $1.28 billion per year.58 

• An August 9, 2010, rule issued by the Occupational Safety and Health 
Administration (OSHA) within DOL revised the agency’s “Cranes and Derricks 
Standard” and related sections of the “Construction Standard” to update and 
specify industry work practices necessary to protect employees during the use of 
cranes and derricks in construction. This rule also addressed advances in the 
designs of cranes and derricks, related hazards, and the qualifications of 
employees needed to operate them safely. OSHA estimated that the total 
annualized costs of the rule would be $154.1 million. OSHA estimated that the 
annual benefits included injuries prevented (175), fatalities prevented (22), and 
property damage from tipovers prevented ($7 million), for total monetized 
benefits of $209.3 million.59 

Net Costs 

In only one of the major rules did the agency indicate that the rule would likely result in net costs 
(i.e., that the highest estimate of benefits was less than the lowest estimate of costs). On January 
15, 2010, the Federal Railroad Administration (FRA) within DOT issued a rule on “Positive Train 
Control Systems” that were required on certain passenger and freight rail lines by the Rail Safety 
Improvement Act of 2008 (P.L. 110-432, 122 Stat. 4854, October 16, 2008).60 Congress enacted 
the statutory requirement in the wake of several serious rail accidents involving dozens of 
fatalities and hundreds of injuries. FRA estimated that the rule would reduce deaths and injuries 
from this type of accident by more than 50%, and estimated the monetized benefits of the rule at 
between $440 million and $674 million. However, the agency estimated the 20-year costs at 
between $9.5 billion and $13.2 billion—about 20 times greater than the estimated benefits. FRA 
noted this imbalance in the rule, but said it was “constrained by the requirements of [the Rail 

                                                
57 Department of Transportation, Federal Motor Carrier Safety Administration, “Electronic On-Board Recorders for 
Hours-of-Service Compliance,” 75 Federal Register 17207, April 5, 2010.  
58  Department of Energy, “Energy Conservation Program: Energy Conservation Standards for Residential Water 
Heaters, Direct Heating Equipment, and Pool Heaters,” 75 Federal Register 20112, April 16, 2010. 
59 U.S. Department of Labor, Occupational Safety and Health Administration, “Cranes and Derricks in Construction,” 
75 Federal Register 47905, August 9, 2010. 
60 U.S. Department of Transportation, Federal Railroad Administration, “Positive Train Control Systems,” 75 Federal 
Register 2598, January 15, 2010. “Positive train control systems” refers to technology that can prevent accidents such 
as train-to-train collisions and train movements through a switch left in the wrong position. 
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Safety Improvement Act of 2008], which do not provide latitude for implementing [positive train 
controls] differently.”61 

Monetized Costs but Non-monetized Benefits 

In several other rules, the agencies estimated the annual compliance costs at $100 million or 
more, but provided only qualitative descriptions of expected regulatory benefits. Nevertheless, the 
agencies indicated in many of these rules that the value of the expected benefits, if monetized, 
would exceed or “justify” the costs. For example, see the following: 

• A January 11, 2010, rule issued by the Securities and Exchange Commission 
(SEC) amended the custody and recordkeeping rules under the Investment 
Advisers Act of 1940 and related forms by providing additional safeguards when 
a registered adviser has custody of client funds or securities. The SEC estimated 
the aggregate compliance costs at more than $126 million; it said the non-
monetized benefits would be “substantial,” and would include increasing 
investors’ confidence when obtaining advisory services from registered 
investment advisers, which could lead to more efficient allocation of investor 
assets and an increase in the availability of capital.62 

• An April 14, 2010, FDA rule amended the agency’s regulations on the use of 
ozone-depleting substances in self-pressurized containers to remove the essential-
use designations for certain substances used in oral pressurized metered-dose 
inhalers (MDIs). As a result, the agency estimated that private, third-party, and 
public expenditures on inhaled medicines would increase by roughly $90 million 
to $280 million per year. FDA characterized the benefits as “environmental and 
public health improvements from protecting stratospheric ozone by reducing 
chlorofluorocarbons (CFCs) emissions” and “expectations of increased return on 
investments in environmentally friendly technology.”63 

• An October 29, 2010, ED rule amended the agency’s regulations under certain 
programs (e.g., the Federal Family Education Loan (FFEL) Program, the William 
D. Ford Federal Direct Loan Program, and the Federal Pell Grant Program) to 
improve the integrity in these programs. The department indicated that annual 
paperwork-related costs could exceed $100 million,64 but provided only 
qualitative descriptions of the expected benefits (e.g., “updated administrative 
structures for federal student aid programs,” and “enhanced reliability and 
security of ability-to-benefit tests”). Nevertheless, ED stated in the rule that it 
believed “that the benefits of these regulations for students, consumers, and 
taxpayers justify the burdens of institutional compliance.”65 

                                                
61 U.S. Department of Transportation, Federal Railroad Administration, “Positive Train Control Systems,” 75 Federal 
Register 2598, January 15, 2010, p. 2685. 
62 U.S. Securities and Exchange Commission, “Custody of Funds or Securities of Clients by Investment Advisers,” 75 
Federal Register, 1455, January 11, 2010.  
63 U.S. Department of Health and Human Services, Food and Drug Administration, “Use of Ozone-Depleting 
Substances; Removal of Essential-Use Designation (Flunisolide, etc.),” 75 Federal Register 19213, April 14, 2010.  
64 The agency indicated that the rule could add more than 5 million hours of annual paperwork burden. Using OMB’s 
estimate of the cost of completing this paperwork of $30 per hour, compliance costs would exceed $100 million. 
65 U.S. Department of Education, Office of Postsecondary Education, “Program Integrity Issues,” 75 Federal Register 
(continued...) 
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Rules Expected to Result in Major Increases in Costs or Prices 
Seventeen of the 100 major rules published in calendar year 2010 appeared to be “major rules” at 
least in part because they were expected to result in “major increase in costs or prices for 
consumers, individual industries, Federal, State, or local government agencies, or geographic 
regions.”66 CRS included rules in this category (instead of the earlier category of rules with a 
$100 million annual “effect on the economy”) if those costs were either not monetized, or if they 
were estimated to be less than $100 million in any year. For example, see the following: 

• A February 17, 2010, rule issued by the Agricultural Marketing Service (AMS) 
within USDA amended livestock and related provisions of the national organic 
program’s regulations. The rule generally requires that producers maintain 
ruminant slaughter stock on pasture for each day that the finishing period 
corresponds with the grazing season for the geographical location. AMS did not 
monetize the benefits or the costs of the rule, but said that the benefits of the rule 
include uniformity in application to the livestock regulations especially as they 
relate to the pasturing of ruminants, which should result in a near elimination of 
violations of the pasture regulations. The agency said that the costs of the rule 
include an increase in the cost of production for producers who currently do not 
pasture their ruminant animals and those producers who do not manage their 
pastures at a sufficient level to provide at least 30% dry matter intake. AMS also 
said there may be an increase in consumer prices, but did not estimate the size of 
those increases.67 

• A July 14, 2010, SEC rule addressed “pay to play” practices in investment 
advising, and prohibited an investment adviser from providing advisory services 
for compensation to a government client for two years after the adviser or certain 
of its executives or employees make a contribution to certain elected officials or 
candidates. The rule also prohibited an adviser from providing payment to any 
third party for a solicitation of advisory business from any government entity on 
behalf of such adviser, unless such third parties are registered broker-dealers or 
registered investment advisers. The SEC said that advisers with government 
clients would incur costs to monitor contributions and establish compliance 
procedures, and estimated initial compliance costs of approximately $2,352 per 
smaller firm, $29,407 per medium firm, and $58,813 per larger firm. The 
Commission also estimated that the rule would impose annual, ongoing 
compliance expenses of approximately $2,940 per smaller firm, $117,625 per 
medium firm, and $235,250 per larger firm. In addition, the Commission 
estimated that advisers will incur an aggregate cost of approximately $200,246 
per year and the non-labor costs of $20,080,000. The SEC did not monetize the 
expected benefits of the rule, but said it should (among other things) help 

                                                             

(...continued) 

66831, October 29, 2010. 
66 Sixteen of the rules only had this effect, and one rule also appeared to be major for another reason. 
67  Department of Agriculture, Agricultural Marketing Service, “National Organic Program; Access to Pasture 
(Livestock),” 75 Federal Register 7154, February 17, 2010. 
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minimize or eliminate manipulation of the market for advisory services to state 
and local governments.68 

• A July 16, 2010, rule issued by the Employee Benefits Security Administration 
(EBSA) within DOL required that certain service providers to employee pension 
benefit plans disclose information to assist plan fiduciaries in assessing the 
reasonableness of contracts or arrangements, including the reasonableness of the 
service providers’ compensation and potential conflicts of interest that may affect 
the service providers’ performance. EBSA did not quantify the expected benefits 
of the rule, but said that mandatory proactive disclosure would reduce sponsor 
information costs, discourage harmful conflicts of interest, and enhance service 
value. EBSA estimated that the annual cost of this rule from 2011 to 2020 would 
be between $54.3 million and $58.7 million.69 

• A July 28, 2010, rule issued by the Office of the Comptroller of the Currency 
within the Department of the Treasury and other agencies implemented 
provisions of the Secure and Fair Enforcement for Mortgage Licensing Act of 
2008 (P.L. 110-289). The final rule required mortgage loan originators employed 
by national banks to register with the Nationwide Mortgage Licensing System 
and Registry and maintain their registration. Mortgage loan originators were also 
required to obtain a unique identifier through the registry that will remain with 
that originator, regardless of changes in employment. In addition, the rule 
required mortgage loan originators and national banks to provide these unique 
identifiers to consumers in certain circumstances, and requires national banks to 
adopt and follow written procedures to assure compliance with the registration 
requirements. Although the agencies indicated that these requirements would 
impose certain regulatory costs, they did not provide monetized estimates of 
those costs in the rule.70 

“Major Rules” in Other Years 
To determine whether our conclusions regarding major rules published during calendar year 2010 
were consistent with other years and perspectives, CRS also examined the most recent edition of 
OMB’s reports to Congress on the benefits and costs of federal regulations. OMB prepares these 
reports in accordance with the “Regulatory Right-to-Know Act,”71 which requires the agency to 
identify the total annual benefits and costs of federal rules in the aggregate, by agency and agency 
program, and by “major rule.” Although the act does not define the term “major rule,” OMB has 
defined it as any rule (1) meeting the definition in the CRA (5 U.S.C. § 804(2), (2) meeting the 
analysis threshold in the Unfunded Mandates Reform Act (2 U.S.C. § 1532), or (3) designated as 
“economically significant” under Section 3(f) of Executive Order 12866. These three definitions 

                                                
68  Securities and Exchange Commission, “Political Contributions by Certain Investment Advisers,” 75 Federal 
Register 41018, July 14, 2010. 
69  Department of Labor, Employee Benefits Security Administration, “Reasonable Contract or Arrangement Under 
Section 408(b)(2)- Fee Disclosure,” 75 Federal Register 41600, July 16, 2010. 
70 U.S. Department of the Treasury, Comptroller of the Currency and Office of Thrift Supervision; Federal Reserve 
System; Federal Deposit Insurance Corporation; Farm Credit Administration; and National Credit Union 
Administration, “Registration of Mortgage Loan Originators,” 75 Federal Register 44655, July 28, 2010. 
71 Section 624 of the Treasury and General Government Appropriations Act, 2001 (P.L. 106-54). 
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overlap considerably, and any rule meeting the CRA definition is likely to be covered by the other 
two.72 

According to the most recent “Regulatory Right-to-Know” report, which was issued in July 2010, 
OMB said that it concluded review of 66 major final rules during the 12-month period beginning 
October 1, 2008, and ending September 30, 2009.73 Under Executive Order 12866, OMB does not 
review rules that are issued by independent regulatory agencies like the SEC and the NRC. 
However, OMB said that it used information from GAO’s CRA database, and reported that 
independent regulatory agencies issued another 11 major final rules during this one-year period, 
bringing the total number of major rules discussed in the OMB report to 77. 

Transfer Rules 
OMB categorized 33 of the 77 major rules as “transfer rules” implementing federal budgetary 
programs, which OMB said primarily caused income transfers from taxpayers to program 
beneficiaries. In 22 of the 33 transfer rules, the agencies provided estimates of only the transfers 
themselves, which were almost always more than $100 million. In the other 11 transfer rules, the 
agencies provided no estimates of costs, benefits, or transfers, but OMB nonetheless categorized 
them as major rules. OMB reported that three other rules had transfer estimates of more than 
$100 million, with cost and benefits estimates that were always less than $100 million. Therefore, 
although OMB did not categorize these three rules as “transfers,” a total of 36 rules (46.8% of the 
77 rules) could be viewed as “major rules” either because of their OMB categorization as 
transfers, or because of the size of the transfers involved. 

In three DOI/FWS migratory bird hunting rules, the agency only estimated the economic benefit 
(i.e., “consumer surplus”) of the rules, all of which were more than $100 million. In 15 other 
major rules, the agencies provided monetary estimates of only regulatory costs. However, in 5 of 
these 15 rules, the estimates of regulatory costs were less than $100 million, and in 5 other rules 
issued by independent regulatory agencies, OMB did not report the size of the cost estimates.74 In 
9 other major rules (including 7 of the 11 rules issued by independent regulatory agencies), the 
agencies provided no monetized estimates of benefits or costs. 

In 15 of the remaining 16 rules, OMB provided monetized estimates of both benefits and costs.75 
In 3 of these 15 rules, only the estimated benefits approached or exceeded $100 million. In 
contrast, none of the 15 rules had regulatory costs of at least $100 million that did not also have 
regulatory benefits at that level. In 12 of these 15 rules, the mid-point of the benefits estimate was 
greater than the mid-point of the cost estimate. Even when using the highest estimate of costs and 
                                                
72 As noted earlier in this report, the definition of an “economically significant” rule under EO12866 is not as broad as 
the definition of a “major rule” under the CRA. The definition of a covered rule under the Unfunded Mandates Reform 
Act is much more narrow, excluding (among other things) rules issued without a prior notice of proposed rulemaking, 
rules that do not require $100 million in “expenditures” (instead of “costs”), and rules issued by independent regulatory 
agencies. See U.S. Government Accountability Office, Unfunded Mandates: Analysis of Reform Act Coverage, GAO-
04-637, May 12, 2004.  
73 To view this report, see http://www.whitehouse.gov/sites/default/files/omb/legislative/reports/
2010_Benefit_Cost_Report.pdf. 
74 One of these rules was an NRC fee recovery schedule for FY2009, so the “costs” were likely the fees recovered from 
the licensees and others for the operation of the program.  
75 The one exception was an SEC rule in which OMB said the agency provided benefit and cost estimates, but OMB 
did not include them in its report. 
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the lowest estimates of benefits, 8 of the 15 rules were expected to produce positive net benefits. 
Alternatively, using the highest estimate of benefits and the lowest estimate of cost, all 15 rules 
were expected to produce positive net benefits. 

These results regarding major rules issued during calendar years 2008 and 2009 appear to be 
consistent with our analysis of major rules issued during calendar year 2010. That is, rules seem 
to be considered “major” for a variety of reasons. The most common reason why OMB 
considered rules “major” was because of the transfer of federal funds, not because of the 
agencies’ estimates of regulatory costs or benefits. Where rules appeared to be “major” because of 
estimated costs or benefits, the size of the estimated benefits were often larger. 

Concluding Observations 
The REINS Act, like the Congressional Review Act that it seeks to amend, is an attempt to 
reestablish a measure of congressional authority over agency rulemaking. The bill’s supporters 
have asserted that the number of “major rules” that impose at least $100 million in annual costs 
on regulated entities has grown significantly in recent years. Because all agency rulemaking 
authority is delegated from Congress, supporters of the REINS Act assert that it is appropriate for 
Congress to vote on whether or not these major rules should take effect. 

Number of Rules and Why Considered “Major” 
While supporters and opponents of the REINS Act can vigorously debate the merits of a 
congressional approval process as contemplated in the legislation, the factual underpinnings of 
that debate should be as clear and agreed upon as possible. However, there appear to be some 
misconceptions regarding the number of major rules that have been issued in recent years, and 
why those rules were considered “major.”  

Several observers have said that the number of rules, and the number of major rules, has 
increased sharply during the Obama Administration.76 An editorial in the Wall Street Journal 
stated that federal agencies had issued 59 major final rules in 2009 and 62 in 2010, up from an 
average of between 30 and 40 major rules in the previous 25 years.77 However, GAO’s federal 
rules database indicates that the number of major final rules has been at or above 50 in every full 
calendar year since the CRA was enacted in March 1996, and the number of major rules first 
exceeded 80 during the last calendar year of the George W. Bush Administration, when federal 
agencies issued 95 major rules. The number of major rules fell somewhat in 2009, the first year of 
the Obama Administration (to 84), but 11 of those rules appear to have been issued during the 
final days of the Bush Administration. In 2010, federal agencies published 100 major rules.  

                                                
76 The George W. Bush Administration was also described as increasing the number of rules and major rules. See 
Veronique de Rugy, “Bush’s Regulatory Kiss-Off,” Reason.com, January 2009, available at http://reason.com/archives/
2008/12/10/bushs-regulatory-kiss-off, which said that there had been a “significant increase in regulatory activity and 
cost since 2001.” 
77 “The Congressional Accountability Act,” Wall Street Journal, January 14, 2011, p. A14. Others have also indicated 
that the number of rules issued during the Obama Administration had risen sharply. See also Jennifer Rubin, “Change 
Comes in the Form of Congressional Oversight,” Washington Post, January 27, 2011, available at 
http://voices.washingtonpost.com/right-turn/2011/01/change_congressional_oversight.html. 
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Also, although several observers have indicated that all major rules have annual costs of at least 
$100 million,78 this report indicates that the major rules published in recent years appeared to be 
“major” for a variety of reasons. Many of the rules seemed to have been placed in that category 
because they substantially increased or decreased federal transfer payments—not because of 
expected regulatory compliance costs or benefits. Some observers may contend that at least some 
of these transfers are, in fact, regulatory costs (e.g., system-wide increases in the cost of health 
insurance, with the benefits flowing primarily from one group to another). Even under this view, 
however, those costs are somewhat different than compliance costs that are imposed upon 
particular industries or groups. 

Of the major rules that had annual compliance cost estimates of $100 million or more, the rules 
frequently had estimated benefits that were much higher. In fact, in 14 of the major rules that 
were published in calendar year 2010, the agencies’ highest estimated compliance costs were less 
than the lowest estimated benefits. In contrast, only one rule had estimated benefits that were 
lower than the lowest estimated costs (the DOT rule on “positive train control systems”), and in 
that rule the agency indicated that the costs were driven by the specific requirements in the 
underlying statute. In many other rules, the agencies provided monetized estimates of regulatory 
costs, but provided only qualitative descriptions of expected regulatory benefits. Other rules were 
expected to result in increased costs or prices, but the estimates for those increases were either 
less than $100 million or were not monetized.  

Congressional Oversight 
Although the reasons why certain rules are considered major appear to be more varied than just 
compliance costs, that fact does not bring into question the appropriateness of congressional 
oversight of agency regulations, or the appropriateness of considering the type of congressional 
approval process contemplated by the REINS Act. For example, see the following: 

• If a major rule is expected to increase or decrease federal transfer payments by 
more than $100 million, Congress may want to examine and/or approve the 
manner in which those regulatory transfers are constructed to ensure that they are 
consistent with the intent of the underlying statute, and that they are sustainable 
in the current budgetary environment. 

• If a major rule is expected to result in additional fee revenue, Congress may want 
to ensure that the fee structure is appropriate, and that the amount of fees 
expected to be derived from the regulatory change are neither too high nor too 
low to cover the costs of the governmental function being funded. 

• If an agency indicates that a major rule is expected to result in regulatory costs 
that are substantially greater than the expected benefits (as appears to be the case 
in the “positive train control systems” rule), Congress may want to examine those 

                                                
78 Wayne Crews, “Tyranny of the Unelected; Congress Needs to Get a Handle on Costly Rules,” Washington Times, 
October 12, 2010, p. B.1, in which the author states that Congress need not approve all rules, “just the ‘major’ one 
costing more than $100 million annually, of which there are less than 200 each year.” See also an editorial in the Las 
Vegas Review-Journal (“Too Many Rules,” January 24, 2011, p. B9), which stated that the REINS Act requires an up-
or-down vote on “regulations likely to cost $100 million or more….” Also, in testimony before the House Judiciary 
Committee’s Subcommittee on the Courts and Commercial and Administrative Law on January 24, 2011, former 
Representative David McIntosh said that major rules are “those projected to impose cost on the American economy of 
more than $100 million each.” See http://judiciary.house.gov/hearings/pdf/McIntosh01242011.pdf. 
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estimates more closely, and may ultimately decide to prevent the rule from taking 
effect. Congress may also want to examine whether (as DOT indicated in the 
positive train control systems rule) the requirements in the underlying statute are, 
in fact, the source of the negative net benefits. 

• On the other hand, if an agency indicates that a rule is expected to produce 
regulatory benefits well in excess of its expected costs, Congress may want to 
question the accuracy of those estimated benefits and costs. If Congress 
concludes that a rule will cost much more than the agency estimated, or will yield 
much lower estimated benefits, then Congress may decide not to approve the 
rule. 

To carry out these kinds of congressional oversight actions, either as part of a disapproval action 
under the CRA, or as part of an approval action under the REINS Act, Congress may need 
particular types of expertise. For example, to determine whether a CMS rule has properly 
established prospective payment systems for hospitals and doctors, Congress may want to consult 
with experts in how such systems are constructed and operate. To determine whether EPA has 
properly estimated the future benefits of a rule, Congress may want to consult with experts in risk 
analysis to determine whether certain health benefits are likely to materialize. H.R. 214 (112th 
Congress), if enacted, may help provide some of the expertise that may be needed. The bill would 
create a Congressional Office of Regulatory Analysis (CORA), transferring to the director of that 
office the Comptroller General’s responsibilities under the CRA. The CORA director would be 
required to prepare a report on each major rule, including potential benefits and costs and an 
analysis of less costly alternatives. In carrying out these and other functions, the director is 
permitted to procure temporary experts and consultants. 

Statutory Requirements 

In some cases, the agency issuing the rule appeared to have little or no discretion in determining 
whether or not the rule would be a “major rule.” For example, see the following: 

• DOE said the January 25, 2005, rule on weatherization assistance for low income 
persons was “major” because of the $5 billion in grants provided by the 
American Recovery and Reinvestment Act of 2009. 

• DOD said its April 16, 2010, rule on retroactive stop loss special pay to members 
of the military service was “major” because of the more than $534 million 
authorized and appropriated for that purpose in the Supplemental Appropriations 
Act, 2009. 

• The NRC said its June 16, 2010, was “major” because the Omnibus Budget 
Reconciliation Act of 1990, as amended, generally requires the agency to recover 
through fees approximately 90% of its FY2010 budget authority through fees 
(about $900 million). 

If a major rule that is of congressional concern is simply implementing statutory requirements, 
and the statute requires recurring rules, Congress may want to revisit those statutory requirements 
to prevent future major rules with the same types of effects. 
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Specificity of Statutory Rulemaking Authority 

Finally, some observers have asserted that one way to prevent burdensome federal regulations is 
for Congress to be more specific in the statutes underlying those rules. Congress can assign 
regulatory responsibilities to federal agencies in any number of ways, and the manner in which 
Congress does so can determine the amount of discretion given to the agencies and, conversely, 
the amount of control that Congress retains for itself. When Congress requires that a regulation be 
issued or made effective by a particular date, that it contain certain substantive elements, and that 
the rule be developed following certain procedures, then the delegation of legislative rulemaking 
authority is somewhat limited and Congress retains a measure of control over the subsequent 
policymaking process.  

However, specificity in the statutes underlying agency rules can also constrain the agencies from 
developing regulations that are most cost effective. For example, the Federal Railroad 
Administration rule on “positive train control systems” was the only major rule issued in 2010 
that was clearly expected to produce negative net benefits. The agency said that the expected 
costs of the rule were about 20 times the expected benefits. FRA noted this imbalance in the rule, 
but said it was “constrained by the requirements of [the Rail Safety Improvement Act of 2008], 
which do not provide latitude for implementing [positive train controls] differently.”79 

 

                                                
79 U.S. Department of Transportation, Federal Railroad Administration, “Positive Train Control Systems,” 75 Federal 
Register 2598, January 15, 2010, p. 2685. 
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Appendix.  “Major Rules” from Calendar Year 2010  

Table A-1. Chronological Listing of “Major Rules” from Calendar Year 2010 That Would Have Been Covered by the REINS Act 

Agency Title of Rule (RIN) 
Date 
Published Cost-Benefit Analysis Information Provided in GAO Report 

Department of 
Energy 

Energy Conservation Program: 
Energy Conservation Standards 
for Certain Consumer 
Products (Dishwashers, 
Dehumidifiers, Microwave 
Ovens, and Electric and Gas 
Kitchen Ranges and Ovens) and 
for Certain Commercial and 
Industrial Equipment 
(Commercial Clothes 
Washers) (1904-AB93) 

1/8/2010 DOE considered the cost and benefits of the rule and determined that the costs outweigh the benefits. 
The benefits include energy savings, life cycle costs (LCC) savings for CCW consumers, positive national 
net present value, and emissions reductions. The costs include loss of manufacturer industry net present 
value and LCC increases for some CCW consumers. [DOE indicated in the preamble to the rule that it 
was expected to result in losses to manufacturers of less than $10 million, but the net present value of 
consumer benefits were estimated to be between $400 million and $900 million (in 2008 dollars). ] 

Securities and 
Exchange 
Commission 

Custody of Funds or Securities 
of Clients by Investment 
Advisers (3235-AK32) 

1/11/2010 The Commission analyzed the potential costs and benefits of the final rule. Though the Commission 
states the benefits to investors may be hard to quantify, it believes that the benefits will be substantial, 
including, generally, increasing investors’ confidence when obtaining advisory services from registered 
investment advisers. In addition, the Commission believes the amendments to the rule could, to a limited 
extent, promote efficiency and capital formation as a result of such increased investor confidence. In 
particular, the Commission states that increased investor confidence could lead to more efficient 
allocation of investor assets, which could result in an increase in the assets under management of 
investment advisers and, depending on how those assets are invested, a potential increase in the 
availability of capital. Additionally, the Commission anticipates that investment advisers will find it easier 
to understand and comply with the rule as a result of the amendments, which may result in cost savings 
for advisers. The Commission believes the amendments will improve the clarity of the rule by adding 
several definitions. The Commission estimates that the aggregate costs for complying with the 
amendments to the final rule and related forms will be $126,278,204. Of this amount, the Commission 
estimates that $1,195,000 is a one-time computer system programming cost related to account 
statement legends, while the remainder will be recurred on an annual basis. The recurring costs under 
the rule are for the surprise examinations, internal control reports, and the burden hours associated 
with the changes to two related forms. 

.



 

CRS-30 

Agency Title of Rule (RIN) 
Date 
Published Cost-Benefit Analysis Information Provided in GAO Report 

Department of 
Housing and 
Urban 
Development 

HOPE for Homeowners 
Program; Statutory Transfer of 
Program Authority to HUD 
and Conforming Amendments 
To Adopt Recently Enacted 
Statutory Changes (2502-AI76) 

1/12/2010 According to the Department of Housing and Urban Development (HUD), it did not prepare an analysis 
of the costs and benefits of this interim rule. HUD did prepare an Economic Analysis for this rule. [The 
economic analysis reads as follows: HUD found that the economic impacts from the changes in this 
interim rule stem largely from increased participation in the H4H program. HUD estimates that, with 
10,000 participants annually, the H4H program will generate $273 million in net benefits to society and 
that H4H participation could be as high as 137,500 households over the life of the program, with 
commensurately higher benefits.] 

Department of 
Transportation, 
Federal Railroad 
Administration 

Positive Train Control Systems 
(2130-AC03) 

1/15/2010 The Federal Railroad Administration (FRA) analyzed the costs and benefits of this final rule. The costs 
FRA anticipates to accrue from adopting this final rule include: (1) costs associated with developing 
implementation plans and administrative functions related to the implementation and operation of 
positive train control (PTC) systems, including the information technology and communication systems 
that make up the central office; (2) hardware costs for onboard locomotive system components, 
including installation; (3) hardware costs for wayside system components, including installation; and (4) 
maintenance costs for all system components. FRA estimates the total 20-year discounted costs to be 
$13,205,614,091 at a 3-percent discount rate and $9,547,522,721 at a 7-percent discount rate. FRA 
expects two types of benefits to result from the implementation of this final rule—benefits from railroad 
accident reduction and business benefits from efficiency gains. The first type would include safety 
benefits or savings expected to accrue from the reduction in the number and severity of casualties 
arising from train accidents that would occur on lines equipped with PTC systems. FRA estimates the 
total 20-year discounted benefits to be $673,801,919 at a 3-percent discount rate and $439,705,397 at a 
7-percent discount rate. 

Federal Reserve 
System and 
Federal Trade 
Commission 

Fair Credit Reporting Risk-
Based Pricing Regulations 
(3084-AA94) 

1/15/2010 The Federal Reserve System (the Board) and Federal Trade Commission (the Commission) (collectively, 
the agencies) analyzed the costs and benefits of this final rule. According to the Commission, the 
estimated average annual labor cost for all categories of entities covered by this final rule will be 
$252,048,000 or $1,263 per covered entity. The benefits of this final rule identified by the Commission 
include: (1) educating consumers about the role that their consumer reports play in the pricing of credit; 
and (2) alerting consumers to the existence of potentially negative information in their consumer reports 
so that they may check their reports and correct any inaccurate information. The Commission expects 
more consumers will check their credit reports because of the rule, which will result in improving the 
accuracy of credit reports generally. Thus, the Commission believes that the benefits of the rule 
substantially outweigh the costs to those engaged in risk-based pricing. 

.
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Agency Title of Rule (RIN) 
Date 
Published Cost-Benefit Analysis Information Provided in GAO Report 

Department of 
Homeland 
Security, Federal 
Emergency 
Management 
Agency 

Special Community Disaster 
Loans Program (1660-AA44) 

1/19/2010 FEMA determined that the overall cost impact of this rule is the cost to the applicant to apply for the 
cancellation, as well as the impact on the economy of potentially forgiving all Special Community 
Disaster Loans (CDLs) and any related interest and costs. FEMA estimated that the annual estimated 
cost to submit the application for loan cancellation will be $4,850.32. FEMA determined that if all 152 
recipients of Special CDLs apply for and are found eligible for full cancellation under the rule, up to 
$1,270,501,241, plus any applicable interests and costs, could be forgiven. Therefore, the maximum total 
economic impact of this final rule was determined by FEMA to be approximately $1.3 billion. However, 
FEMA notes that it is impossible to predict the economic impact with precision because it cannot know 
the dollar amounts or number of loans that will be cancelled. Also, although the impact of the final rule 
may be spread over multiple years as applications are received, processed, and loans cancelled, the total 
economic effects of a specific loan cancellation would only occur once, rather than annually. 

Department of 
Energy 

Weatherization Assistance 
Program for Low-Income 
Persons (1904-AB97) 

1/25/2010 DOE prepared a cost-benefit analysis in conjunction with the final rule. DOE states that the American 
Recovery and Reinvestment Act of 2009 provided $5 billion for the weatherization program, and that 
the grants provided under this program constitute transfer payments, meaning that they do not 
represent a change in the total resources available to society. DOE states that the final rule will have the 
benefit of improving weatherization. DOE acknowledges that the final rule could impact the process 
used by grantees and subgrantees to evaluate applications with respect to multi-unit buildings for the 
purpose of distributing funds provided under the Recovery Act, and that could potentially result in a 
change of the distribution of funding. 

Department of 
the Treasury, 
Office of the 
Comptroller of 
the Currency; 
Federal Reserve 
System; Federal 
Deposit 
Insurance 
Corporation; 
Department of 
the Treasury, 
Office of Thrift 
Supervision 

Risk-Based Capital Guidelines; 
Capital Adequacy Guidelines; 
Capital Maintenance: 
Regulatory Capital; Impact of 
Modifications to Generally 
Accepted Accounting 
Principles; Consolidation of 
Asset-Backed Commercial 
Paper Programs; and Other 
Related Issues (1557-AD26, 
3064-AD48, 1550-AC36) 

1/28/2010 In its submission to the Comptroller General, the agencies did not include a cost-benefit analysis of the 
final rule. [In the preamble to the rule, the agencies stated that the rule (among other things) “eliminates 
the exclusion of certain consolidated asset-backed commercial paper programs from risk-weighted 
assets.”  Affected parties indicated that this and other changes in the rule could increase the cost of 
lending to consumers and businesses.] 

Department of 
Agriculture, Food 
and Nutrition 
Service 

Food Stamp Program: Eligibility 
and Certification Provisions of 
the Farm Security and Rural 
Investment Act of 2002 (0584-
AD30) 

1/29/2010 The Department of Agriculture (USDA) analyzed the costs. USDA estimates that the total costs to the 
government of this rule to be $2.669 billion in fiscal year 2010 and $13.541 billion over the 5 years fiscal 
year 2010 through fiscal year 2014. [In the preamble to the rule, USDA indicated that the first-year costs 
would be less than $70 million, and costs would be less than $5 million in each subsequent year.] 

.
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Agency Title of Rule (RIN) 
Date 
Published Cost-Benefit Analysis Information Provided in GAO Report 

Department of 
the Treasury, 
Internal Revenue 
Service; 
Department of 
Labor, Employee 
Benefits Security 
Administration; 
Department of 
Health and 
Human Services, 
Centers for 
Medicare and 
Medicaid Services 

Interim Final Rules Under the 
Paul Wellstone and Pete 
Domenici Mental Health Parity 
and Addiction Equity Act of 
2008 (1545-BJ05; 1210-AB30; 
0938-AP65) 

2/2/2010 The Departments analyzed the costs and benefits of the rule. According to the Departments, the costs 
include costs associated with increased utilization of mental health and substance use disorder benefits 
and costs associated with cumulative financial requirements and quantitative treatment limitations, 
including deductibles. Additionally, the Departments include compliance review costs and costs 
associated with MHPAEA disclosures. The Departments expect that the largest benefit associated with 
MHPAEA and these regulations will be derived from applying parity to cumulative quantitative treatment 
limitations such as annual or lifetime day or visit limits (visit limitations) to help ensure that vulnerable 
populations—those accessing substantial amounts of mental health and substance use disorder 
services—have better access to appropriate care. The Departments cannot estimate how large this 
benefit will be, because sufficient data is not available to estimate the number of covered individuals that 
had their benefits terminated because they reached their coverage limit. The Departments state that 
another potential benefit associated with MHPAEA and these regulations is that use of mental health and 
substance use disorder benefits could improve. The Departments note that the finding that treatment 
can help increase the productivity of those suffering from mental illness suggests that increasing access to 
treatment of mental disorders could have a beneficial impact on lost productivity cost and lost earnings 
that stem from untreated and under treated mental health conditions and substance use disorders. The 
Departments, however, do not have sufficient data to determine whether this result will occur, and, if it 
does, the extent to which lost productivity cost and lost earnings could improve. According to the 
Departments, because expenditures on mental health and substance use disorder benefits only comprise 
3–6 percent of the total benefits covered by a group health plan and 8 percent of overall healthcare 
costs, the Departments expect that group health plans will lower cost-sharing on mental health and 
substance use disorder benefits instead of raising cost-sharing on medical/surgical benefits.  

Environmental 
Protection 
Agency 

Primary National Ambient Air 
Quality Standards for Nitrogen 
Dioxide (2060-AO19) 

2/9/2010 EPA prepared a regulatory impact analysis of the potential costs and benefits associated with the final 
rule. However, the Clean Air Act and judicial decisions do not permit EPA to consider the economic 
and technical feasibility of attaining ambient air standards, so EPA did not consider the results of the 
cost-benefit analysis in developing the final rule. [According to the regulatory impact analysis for the rule, 
EPA estimated that in 2020, the costs would be between $270 million and $510 million, and the 
monetized benefits would be between $120 million and $580 million (all in 2006 dollars).] 

.
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Agency Title of Rule (RIN) 
Date 
Published Cost-Benefit Analysis Information Provided in GAO Report 

Department of 
Agriculture, 
Agricultural 
Marketing Service 

National Organic Program; 
Access to Pasture (Livestock) 
(0581-AC57) 

2/17/2010 AMS considered the cost and benefits of the rule. AMS notes that the benefits include uniformity in 
application to the livestock regulations especially as they relate to the pasturing of ruminants, which will 
create equitable, consistent performance standards for all ruminant livestock producers and allow the 
accredited certifying agents (ACAs) and AMS to administer the livestock regulations in a way that 
reflects consumer preferences regarding the production of organic livestock and their products. AMS 
states that an additional benefit of uniform application of the NOP livestock regulations should result in a 
near elimination of violations of the pasture regulations. AMS believes this will eliminate the filing of 
complaints regarding the pasturing of ruminants. AMS states that the costs include an increase in the 
cost of production for producers who currently do not pasture their ruminant animals and those 
producers who do not manage their pastures at a sufficient level to provide at least 30 percent DMI. 
AMS notes the costs associated with complying with this rule would vary based on the livestock 
producer’s current practices and the degree to which they conform to the amended livestock 
regulations. Additionally, AMS believes ruminant livestock operations currently pasturing their animals 
may see minimal increased costs, if any. According to AMS, the potential costs include land and seed for 
pasture and costs associated with providing sufficient vegetation for grazing throughout the grazing 
season, which would include the time (labor) spent seeding the pastures, fuel for equipment used in 
seeding, and the cost of seed. AMS believes costs of pasture vary depending on location, with costs likely 
being higher for certified organic pasture. AMS also believes seed costs will vary depending on what is to 
be grown and how many acres are to be grown. AMS states such costs may be offset by the benefits of 
using improved pasture, which include a lower cost of purchased feed (grains and forages) per 
hundredweight of milk or meat produced, reduced forage harvest costs, and reduced veterinary costs. 
Also, AMS notes that at the retail level, there may be increased consumer prices. AMS believes for 
organic slaughter stock producers, an increase in costs might result in a greater volume of slaughter 
animals, at least in the short term, entering the market driving down prices. Additionally, AMS states that 
longer term these increased costs could result in increased consumer prices unless the increased costs 
are offset by reductions in other costs of production. AMS states other costs of production that could 
be expected to go down are costs associated with producer harvest and purchase of feed and the cost 
of herd health. AMS also notes that dairy producers not currently pasturing their animals and those not 
managing their pastures at a level sufficient to provide at least 30 percent DMI are also expected to 
experience increased costs, which could, at least in the short term, lead to a reduced organic milk 
supply. 

Federal Reserve 
System 

Truth in Lending (Docket No. 
R-1370) 

2/22/2010 The Board did not perform a cost-benefit analysis in conjunction with the final rule. [In the rule 
summary, FRS stated that the rule “establishes a number of new substantive and disclosure requirements 
to establish fair and transparent practices pertaining to open-end consumer credit plans, including credit 
card accounts. In particular, the rule limits the application of increased rates to existing credit card 
balances, requires credit card issuers to consider a consumer's ability to make the required payments, 
establishes special requirements for extensions of credit to consumers who are under the age of 21, and 
limits the assessment of fees for exceeding the credit limit on a credit card account.”] 

.



 

CRS-34 

Agency Title of Rule (RIN) 
Date 
Published Cost-Benefit Analysis Information Provided in GAO Report 

Environmental 
Protection 
Agency 

National Emission Standards 
for Hazardous Air Pollutants 
for Reciprocating Internal 
Combustion Engines (2060-
AP36) 

3/3/2010 EPA performed a cost-benefit analysis in conjunction with the final rule. EPA determined that the air 
quality impacts of the final rule would be to reduce total hazardous air pollutant (HAP) emissions from 
stationary reciprocating internal combustion engines (RICE) by 1,010 tons per year (tpy) beginning in 
2013. The final rule is expected to reduce other pollutants, such as carbon monoxide (by 14,000 tpy in 
2013), fine particulate matter (PM) (by 2,800 tpy in 2013), and volatile organic compounds (VOC) (by 
27,000 in 2013). The final rule will also reduce emissions of sulfur oxide through the use of ultra low 
sulfur diesel (ULSD) fuel by zero to 31,000 tpy in 2013, depending on the number of engines that used 
ULSD prior to the enactment of the final rule. EPA estimated the total national capital cost for the final 
rule for existing stationary RICE to be $744 million, with a total national annual cost of $373 million in 
2013. EPA estimated the monetized benefits of the rule, which it calculated in terms of the co-benefits 
associated with reducing PM, to be between $940 million and $2.3 billion (using a 3-percent discount 
rate) or between $850 million and $2.1 billion (using a 7-percent discount rate) in 2013.  

Securities and 
Exchange 
Commission 

Money Market Fund Reform 
(3235-AK33) 

3/4/2010 The Securities and Exchange Commission (the Commission) analyzed the costs and benefits of this final 
rule and concluded that the benefits justify the costs. The Commission believes that the benefits of this 
rule include reducing money market funds’ exposure to credit, interest rate, and liquidity risks, among 
other benefits. The Commission also recognized that this rule may cause the yields of funds to decrease 
in some circumstances, among other costs….. The Commission determined that this final rule contains 
three new information collections requirements and revises three existing information collection 
requirements under the Act. The Commission has submitted these information collection requirements 
to the Office of Management and Budget (OMB) for review… The Commission estimates that the total 
burden hours associated with the amendments to the 2a-7 information collection requirement will 
increase the renewal estimate to 395,779 hours annually. The Commission estimates that the total 
annual burden associated with the 22e-3 information collection for all money market funds and conduit 
funds will be approximately 110 minutes. The Commission estimates that the total annual burden 
associated with Form N-MFP information collection will be 94,189 burden hours, on average, for all 
money market funds in the first three years. Finally, the Commission estimates that the total annual 
burden associated with the 30b1-6T information collection will be 2,100 hours for all money market 
funds required to submit portfolio schedules. 

Department of 
Energy 

Energy Conservation Program: 
Energy Conservation Standards 
for Small Electric Motors 
(1904-AB70) 

3/9/2010 The Department of Energy (DOE) analyzed the costs and benefits of this final rule. DOE estimated that 
the annualized costs of this rule to be $263.9 million per year at a 7-percent discount rate and $263.7 
million per year at a 3-percent discount rate. DOE estimated a range of possible values for the total 
monetary benefits of this final rule, depending on the discount rate, low versus high energy prices, and 
other factors. DOE's lowest estimate of the benefits of this rule is $867.5 million and its highest estimate 
is $1,358.8 million. 

.
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Agency Title of Rule (RIN) 
Date 
Published Cost-Benefit Analysis Information Provided in GAO Report 

Securities and 
Exchange 
Commission 

Amendments to Regulation 
SHO (3235-AK35) 

3/10/2010 The Securities and Exchange Commission (the Commission) evaluated the costs and benefits of this final 
rule. The Commission identified various benefits of this rule, including promoting capital formation and 
restoring investor confidence in the securities market. The Commission believes that this rule’s 
approach strikes the appropriate balance between preventing short selling—including potentially 
manipulative or abusive short selling—from being used as a tool to exacerbate a declining market in a 
security and the continued smooth functioning of the markets, including the provision of liquidity and 
price efficiency. The Commission believes that the rule will have minimal, if any, impact on market 
liquidity, price efficiency, and quote depths. The Commission estimates that this rule will have an average 
one-time initial cost of $86,880 per self regulating organization (SRO) trading center and $68,381 per 
non-SRO trading center required to establish the written policies and procedures under this rule. The 
Commission also estimates an average annual on-going cost of $18,588 per trading center to ensure that 
the written policies and procedures are up-to-date and remain in compliance. In addition, the 
Commission estimates an average annual cost of $102,768 per trading center for on-going monitoring 
for and enforcement of trading in compliance with the rule. The Commission also estimates that this 
rule will have an average one-time initial cost of $68,381 per broker-dealer establishing the written 
policies and procedures under the rule. The Commission estimates an average annual on-going cost of 
$18,588 per broker-dealer to ensure that written policies and procedures are up-to-date and remain in 
compliance. In addition, the Commission estimates an average annual cost of $102,768 per broker-
dealer for on-going monitoring for and enforcement of trading. 

Department of 
Education 

Investing in Innovation Fund 
(1855-AA06) 

3/12/2010 Education believes that the costs associated with the final rule would be limited to the paperwork 
burden related to preparing an application, and that the benefits of the rule would outweigh any costs 
incurred by applicants. Education believes that the benefits of the final rule would be priorities, 
requirements, definitions, and selection criteria that would result in the selection of high-quality 
applications that are most likely to have a significant national impact on educational reform and 
improvement. Education estimates that the final rule will result in associated expenditures of $643 
million from the federal government to local educational agencies (LEAs) and nonprofit organizations.  

Department of 
Health and 
Human Services, 
Food and Drug 
Administration 

Regulations Restricting the Sale 
and Distribution of Cigarettes 
and Smokeless Tobacco To 
Protect Children and 
Adolescents (0910-AG33) 

3/19/2010 In its current submission to the Comptroller General, the FDA did not include a cost-benefit analysis of 
the final regulations under this Act. [In the preamble, FDA referenced an earlier rule in which the agency 
estimated the annual costs at between $174 million and $187 million, and monetized the health benefits 
(e.g., 60,000 premature deaths avoided) at between $28 billion and $43 billion per year.] 

.
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Agency Title of Rule (RIN) 
Date 
Published Cost-Benefit Analysis Information Provided in GAO Report 

Environmental 
Protection 
Agency 

Regulation of Fuels and Fuel 
Additives: Changes to 
Renewable Fuel Standard 
Program (2060-AO81) 

3/26/2010  The Environmental Protection Agency (EPA) analyzed the costs and benefits of this final rule. In its 
Regulatory Impact Analysis for this rule, EPA estimated the impacts of an expansion of renewable fuel 
use as required by this rule, but did not evaluate to what extent such an expansion would have occurred 
in the absence of this rule. EPA estimated that the 2022 impact on gasoline costs would be -2.4 cents 
per gallon; on diesel costs, -12.1 cents per gallon; on overall fuel costs, -$11.8 billion; and on gasoline and 
diesel consumption, -13.6 billion gallons. EPA also estimated that the total capital costs through 2022 
would be $90.5 million. The estimated food costs would be 8.2 percent for corn, 10.3 percent for 
soybeans, and $10 per capita. EPA estimated the economic impacts of this rule to be $2.6 billion for 
energy security, between -$630 million and -$2.2 billion for monetized health impacts, between $600 
million and $12.2 billion for monetized greenhouse gases impacts, -$41.5 billion in oil impacts, 3.6 billion 
in farm gate food, $13 billion in farm income, -$57 million in corn exports, and -$453 million in soybean 
exports. EPA estimates the total benefit for this rule in 2022 to be between $13 billion and $26 billion. 

Department of 
Justice, Drug 
Enforcement 
Administration 

Electronic Prescriptions for 
Controlled Substances (1117-
AA61) 

3/31/2010 DEA performed a cost-benefit analysis in conjunction with the final rule. DEA estimates that the total 
annual costs will be: for practitioners' offices: $30,244,615, using a 7-percent discount rate ($29,602,769 
using a 3-percent discount rate); for hospitals: $6,241,658 using a 7-percent discount rate ($5,352,737 
using a 3-percent discount rate); for pharmacies: $2,026,046 using a 7-percent discount rate ($1,936,927 
using a 3-percent discount rate); and for application providers: $4,817,509 using a 7-percent discount 
rate ($4,886,478 using a 3-percent discount rate). DEA estimates that the total annualized costs 
associated with the interim final rule will be $43,328,829 using a 7-percent discount rate ($41,778,910 
using a 3-percent discount rate). DEA estimates that the annualized gross benefits of the final rule from 
eliminating a number of callbacks to clarify prescriptions from pharmacies to doctors will be 
$419,745,516 using a 7-percent discount rate ($438,502,110 using a 3-percent discount rate). The 
interim final rule could also reduce the patient's wait time at the pharmacy, which DEA estimates will 
provide annualized savings over 15 years of $1 billion using a 7-percent discount ($1.03 billion using a 3-
discount). However, the estimate for public wait time is an upper bound, and DEA did not include it in 
the primary estimate for the benefits of the interim final rule. The interim final rule will also allow 
pharmacies to eliminate file cabinets currently used to store original prescriptions for 2 years, which 
DEA estimates will provide a cost-savings for pharmacies of $1.38 million using a 7-percent discount rate 
($1.4 million using a 3-percent discount rate). DEA also lists other benefits, which it did not attempt to 
quantify or monetize. DEA believes the interim final rule will directly affect drug diversion effectuated 
through stealing prescription pads, altering legitimate prescriptions, or altering a record at a pharmacy to 
hide diversion from pharmacy stock. DEA also believes that the interim final rule will help reduce 
adverse drug events that result from medication errors.  

Federal Reserve 
System 

Electronic Fund Transfers 
(Docket No. R-1377) 

4/1/2010 The Board did not perform a cost-benefit analysis in conjunction with the final rule. [In the rule 
summary, FRS stated that the rule “restricts a person’s ability to impose dormancy, inactivity, or service 
fees for certain prepaid products, primarily gift cards. The final rule also, among other things, generally 
prohibits the sale or issuance of such products if they have an expiration date of less than five years. The 
amendments implement statutory requirements set forth in the Credit Card Accountability  
Responsibility and Disclosure Act of 2009.”] 

.



 

CRS-37 

Agency Title of Rule (RIN) 
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Published Cost-Benefit Analysis Information Provided in GAO Report 

Department of 
Education 

Race to the Top Fund (1810-
AB10) 

4/2/2010 Education determined that this interim final rule will not impose additional costs to state applicants, 
grantees, or the federal government. A state applicant may take additional time to create or revise its 
Race to the Top budget so that it conforms to the required budget range if the state had intended to 
request more than the maximum in the range. However, Education believes that the benefits outweigh 
any potential burden that the interim final rule may cause. [In the preamble to the rule, DOEd stated 
that the fund “seeks to spur reform of the country’s education system,” and that the final rule was issued 
without prior public comments “in order to make timely grant awards with ARRA funds.”] 

Department of 
Transportation, 
Federal Motor 
Carrier Safety 
Administration 

Electronic On-Board 
Recorders for Hours-of-
Service Compliance (2126-
AA89) 

4/5/2010 FMCSA performed a cost-benefit analysis in conjunction with the final rule. FMCSA determined that the 
costs of the final rule on an annualized basis over a 10-year horizon will be $139 million. The costs 
analysis estimates the cost of carriers coming into compliance with the hours of service rules, and 
includes the electronic on-board recorders required to be compliant with the rule, as well as training 
time costs for drivers, administrative staff, and state enforcement personnel. FMCSA determined the 
benefits of the final rule to be $182 million annually, which includes safety benefits of electronic on-
board recorder use by estimating reductions in hours of service violations and resulting reductions in 
fatigue-related crashes. 

Department of 
Defense, Office 
of the Secretary 

TRICARE; Relationship 
Between the TRICARE 
Program and Employer-
Sponsored Group Health 
Coverage (0720-AB17) 

4/9/2010 DoD completed an estimated annual impact analysis. An updated analysis of DoD’s cost and population 
data for FY2009 indicates that the average MHS cost per active duty family members (NADFM) user 
under age 65 was $3,975 (in FY2009 dollars). After adjusting for inflation to FY2010, DoD estimates that 
the current year (FY2010) cost per NADFM user is $4,293. Multiplying this cost per user by the 14,921 
NADFMs who would shift to OHI rather than using TRICARE, due to section 707, yields an annual 
estimated cost impact of $64.1 million in savings for Fiscal Year 2010. Based on a trend of 7-percent 
inflation offset by a projected 2-percent annual decrease in non-active duty family members under age 
65, DoD estimates the following impact: $64.1 million in savings for Fiscal Year 2010; $67.3 million in 
savings for Fiscal Year 2011; $70.6 million in savings for Fiscal Year 2012; $74.2 million in savings for 
Fiscal Year 2013; $77.9 million in savings for Fiscal Year 2014; and $81.8 million in savings for Fiscal Year 
2015. 

.
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Department of 
Health and 
Human Services, 
Food and Drug 
Administration 

Use of Ozone-Depleting 
Substances; Removal of 
Essential-Use Designation 
(Flunisolide, etc.) (0910-AF92) 

4/14/2010 The Food and Drug Administration (FDA) analyzed the costs and benefits of this final rule. According to 
FDA, the benefits of this rule include environmental and public health improvements from protecting 
stratospheric ozone by reducing chlorofluorocarbons (CFCs) emissions. FDA also expect the benefits to 
include expectations of increased returns on investments in environmentally friendly technology and 
continued international cooperation to comply with the spirit of the Montreal Protocol, thereby 
potentially reducing future emissions of ozone-depleting substances (ODSs) throughout the world. FDA 
determined that the costs of the final rule would include increased spending for needed medicines used 
to treat asthma and Chronic Obstructive Pulmonary Disease (COPD). FDA determined that the social 
costs of the final rule include the health benefits lost through decreased use of medicines that may result 
from increased prices. FDA was unable to quantify the economic costs of reducing the variety of 
marketed products from which consumers, and their doctors, can choose. FDA estimated that, 
depending on whether asthma and COPD patients use the most or least expensive of alternatives, 
private, third-party, and public expenditures on inhaled medicines would increase by roughly $90 million 
to $280 million per year. 

Department of 
Health and 
Human Services, 
Centers for 
Medicare & 
Medicaid Services 

Medicare Program; Policy and 
Technical Changes to the 
Medicare Advantage and the 
Medicare Prescription Drug 
Benefit Programs (0938-AP77) 

4/15/2010 The Centers for Medicare & Medicaid Services (CMS) analyzed the costs and benefits of this final rule. 
CMS estimated the costs and savings of this rule for calendar years 2010 through 2015. CMS estimates 
that the total cost of this rule in calendar year 2010 will be approximately $260.3 million, and that the 
rule will have a total net savings over the 6-year period 2010 to 2015 of $341.70 million. CMS also 
predicts that this rule will improve coordination of care, increase quality of data reporting, increase 
ability to comply with existing regulations and policies, enhance appeal and grievance procedures, and 
curtail illegal marketing practices. Additionally, CMS expects this rule to clarify timeframes and 
notification requirements. 

Department of 
Defense, Office 
of the Secretary 

Retroactive Stop Loss Special 
Pay Compensation (0790-AI59) 

4/16/2010 DoD did not include a cost-benefit analysis with the final rule. [In the preamble to the rule, DOD 
indicated that it was economically significant because “The Supplemental Appropriations Act, 2009 
appropriated $534,400,000 to the Department of Defense, to remain available for obligation until 
expended: Provided, that such funds shall be available to the Secretaries of the military departments only 
to make payment of claims specified by this law.”] 

Department of 
Energy 

Energy Conservation Program: 
Energy Conservation Standards 
for Residential Water Heaters, 
Direct Heating Equipment, and 
Pool Heaters (1904-AA90) 

4/16/2010 DOE prepared a cost-benefit analysis in conjunction with the final rule. DOE determined that the 
standards adopted in the final rule will save approximately 2.81 quads Btu of energy over a 30-year 
period, and eliminate the need for approximately three new 250 MW power plants. The energy savings 
were estimated to result in cumulative greenhouse gas emission reductions of approximately 164 million 
tons of carbon dioxide, and alleviate air pollution by resulting in cumulative emissions reductions of 
approximately 124 kilotons of nitrogen oxides and 0.54 tons of power plant mercury. DOE determined 
that the annualized monetized benefits of the rule would be $1,676 million per year, using a 7-percent 
discount rate, and $2,020.5 million per year using a 3-percent discount rate. The costs are estimated to 
be $1,284.9 per year using a 7-percent discount rate, and $1,249.3 per year using a 3-percent discount 
rate. 

.
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Department of 
Health and 
Human Services, 
Centers for 
Medicare & 
Medicaid Services 

Medicaid Program; Final 
FY2008, Revised Preliminary 
FY2009, and Preliminary 
FY2010 Disproportionate 
Share Hospital Allotments and 
Final FY2008, Revised 
Preliminary FY2009, and 
Preliminary FY2010 
Disproportionate Share 
Hospital Institutions for Mental 
Disease Limits (0938-AP66) 

4/23/2010 CMS states that there are no changes between the preliminary and final FY2008 disproportionate share 
hospital (DSH) allotments and FY2008 IMD DSH limits because FY2008 was not determined to be the 
fiscal year specified for any state. CMS states that the revised preliminary FY2009 DSH allotments 
published in this notice are about $308 million greater than the preliminary FY2009 DSH allotments 
published in the Federal Register correction notice on January 26, 2009. 74 Fed. Reg. 4439. CMS states 
that this occurred because of the application of a higher CPI–U (4.4 percent in the revised preliminary 
determination compared to 4.0 percent in the original preliminary determination) and the application of 
the Recovery Act increase to states' DSH allotments for FY2009. The revised preliminary FY2009 IMD 
DSH limits being published in this notice are about $22 million greater than the preliminary FY2009 IMD 
DSH limits published in the Federal Register notice on December 19, 2008. 73 Fed. Reg. 77,704. CMS 
notes that this is because the DSH allotment for a fiscal year is a factor in the determination of the IMD 
DSH limit for the fiscal year, and since the original preliminary FY2009 DSH allotments were increased 
in the revised preliminary FY2009 DSH allotments, the IMD DSH limits for some states were also 
increased. Additionally, CMS states that the preliminary FY2010 DSH allotments being published in this 
notice are about $277 million greater than the revised preliminary FY2009 DSH allotments being 
published in this notice and about $585 million greater than the preliminary FY2009 DSH allotments 
published in the Federal Register correction notice on January 26, 2009. 74 Fed. Reg. 4439. CMS explains 
that these increases are a direct result of the application of the Recovery Act provisions which in this 
case resulted in the FY2010 DSH allotments being determined as 2.5 percent greater than the FY2009 
DSH allotments as determined under the Recovery Act. CMS states that the preliminary FY2010 IMD 
DSH limits being published in this notice are about $21 million greater than the revised preliminary 
FY2009 IMD DSH limits being published in this notice, and about $43 million greater than the 
preliminary FY2009 IMD DSH limits published in the Federal Register notice on December 19, 2008. 73 
Fed. Reg. 77,704. CMS explains that this is because the DSH allotment for a fiscal year is a factor in the 
determination of the IMD DSH limit for the fiscal year, and since the preliminary FY2010 DSH 
allotments were increased as compared to the preliminary FY2009 DSH allotments, the associated 
FY2010 IMD DSH limits for some states were also increased. 

Department of 
Health and 
Human Services, 
Centers for 
Medicare & 
Medicaid Services 

Medicaid Program; State 
Flexibility for Medicaid Benefit 
Packages (0938-AP72) 

4/30/2010 CMS states that the estimated aggregate federal savings for fiscal years 2006 through 2014 is $4.97 
billion. CMS also states that the estimated aggregate state savings for fiscal years 2006 through 2014 is 
$3.36 billion. In the December 3, 2008, rule, CMS estimated aggregate impacts for fiscal years 2006 
through 2010 of $2.28 billion in federal savings and $1.72 billion in state savings. In this final rule, the 
updated aggregate impacts, for the same time period of fiscal years 2006 through 2010, are $1.84 billion 
in federal savings and $1.05 billion in state savings. As a result, relative to the December 3, 2008, final 
rule, CMS notes that this yields a reduction in the aggregate impacts of $440 million in federal savings 
and $670 million in state savings, for fiscal years 2006 through 2010. CMS estimated the impact of this 
rule by analyzing the potential federal savings related to lower per capita spending that may be achieved 
if states choose to enroll beneficiaries in eligible populations in plans that are less costly than projected 
Medicaid costs.  

.
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Department of 
Health and 
Human Services, 
Centers for 
Medicare & 
Medicaid Services 

Medicare Program; Inpatient 
Psychiatric Facilities 
Prospective Payment System 
Payment—Update for Rate 
Year Beginning July 1, 2010 (RY 
2011) (0938-AP83) 

4/30/2010 The net effect of the updates described in this notice results in an overall estimated $95 million increase 
in payments from rate year 2010 to rate year 2011. CMS does not expect changes in the quality of care 
or access to services for Medicare beneficiaries due to this notice. CMS contends that access to 
inpatient psychiatric facility (IPF) services will be enhanced due to the patient- and facility-level 
adjustment factors, all of which are intended to adequately reimburse IPFs for expensive cases. Also, the 
outlier policy is intended to assist IPFs that experience high-cost cases. 

Department of 
the Treasury, 
Office of Thrift 
Supervision 

Unfair or Deceptive Acts or 
Practices; Amendment (1550-
AC38) 

5/4/2010 In its current submission to the Comptroller General, OTS did not include any analysis of the final 
regulations. [In the preamble, OTS indicated that this rule removed a requirement that had been 
established by an earlier rule, which had been estimated to cost more than $100 million.] 

Department of 
Health and 
Human Services, 
Office of the 
Secretary 

Early Retiree Reinsurance 
Program (0991-AB64) 

5/5/2010 The Department of Health and Human Services (HHS) analyzed the costs and benefits of this interim 
final rule. HHS believes that the costs imposed on sponsors that want to receive the early retiree 
reimbursement will not be significant relative to the payments received. The costs will consist of staff or 
contractor time to complete the applications to participate, file claims for reimbursement, and to comply 
with program requirements such as requests related to an audit. HHS determined that this interim final 
rule contains information collection requirements under the Act. These information collection 
requirements are covered by the Office of Management and Budget (OMB) Control Number 0938-1087. 
HHS estimates that 11,300 respondents will generate 45,800 responses for a total burden of 854,675 
hours and a total cost of $39,820,607. [In the preamble, HHS stated that “Congress appropriated 
funding of $5 billion for the temporary program,” which “provides reimbursement to participating  
employment-based plans for a portion of the cost of health benefits for early retirees and their spouses, 
surviving spouses and dependents.”] 

.
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Environmental 
Protection 
Agency 

Amendment to the Opt-Out 
and Recordkeeping Provisions 
in the Renovation, Repair, and 
Painting Program (2070-AJ55) 

5/6/2010 EPA performed a cost-benefit analysis in conjunction with the final rule. The benefits of the final rule 
result from the prevention of adverse health affects attributable to lead exposure from renovations in 
pre-1978 buildings. The adverse health affects include impaired cognitive function in children and several 
illnesses in children and adults, such as increased cardiovascular outcomes (including increased blood 
pressure, increased incidence of hypertension, cardiovascular morbidity, and mortality) and decreased 
kidney function. EPA determined that annualized benefits from the final rule may range from 
approximately $870 million to $3.2 billion assuming a discount rate of 3 percent, and $920 million to 
$3.3 billion assuming a discount rate of 7 percent. The costs of the final rule result from removing the 
opt-out provision and requiring firms performing renovation, repair, and painting work for compensation 
in housing previously eligible for the opt-out provision to follow the training, certification, and work 
practice requirements of the Lead Renovation, Repair, and Painting (RRP) rule. In addition, the final rule 
adds recordkeeping requirements that will increase costs of renovations in all target housing and child-
occupied facilities. EPA estimates that the final rule will cost approximately $500 million in the first year, 
with the cost expected to drop to approximately $300 million per year starting with the second year, 
when improved test kits for detecting the presence of lead-based paint are assumed to become available. 
Training for renovators and workers and certification for firms working in housing previously covered by 
the opt-out provision is estimated to add approximately $50 million per year to the cost, and requiring 
renovators to provide owners and occupants with copies of the recordkeeping required to document 
compliance with the RRP rule training and work practice requirements costs approximately $30 million 
per year, with about two-thirds incurred in housing that was previously eligible for the opt-out 
provision. 

.
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Environmental 
Protection 
Agency and 
Department of 
Transportation, 
National Highway 
Traffic Safety 
Administration 

Light-Duty Vehicle Greenhouse 
Gas Emission Standards and 
Corporate Average Fuel 
Economy Standards; Final Rule 
(2060-AP58; 2127-AK50) 

5/7/2010 The agencies summarized the projected costs and benefits of the CAFE and GHG emissions standards. 
The agencies note that for several reasons, the estimates for costs and benefits presented by NHTSA 
and EPA, while consistent, are not directly comparable, and thus should not be expected to be identical. 
The agencies also state that it is important to note that there is significant overlap in costs and benefits 
for NHTSA’s CAFE program and EPA's GHG program and therefore combined program costs and 
benefits, which together comprise the National Program, are not a sum of the two individual programs. 
Notably, NHTSA estimates that the total benefits of these CAFE standards will be more than three 
times the magnitude of the corresponding costs. NHTSA has analyzed in detail the costs and benefits of 
the final CAFE standards. NHTSA estimates that these new CAFE standards will lead to fuel savings 
totaling 61 billion gallons throughout the useful lives of vehicles sold in model years (MYs) 2012–2016. 
NHTSA states that at a 3-percent discount rate, the present value of the economic benefits resulting 
from those fuel savings is $143 billion and $112 billion at a 7-percent discount rate. NHTSA further 
estimates that these new CAFE standards will lead to corresponding reductions in CO2 emissions 
totaling 655 million metric tons during the useful lives of vehicles sold in MYs 2012–2016. Additionally, 
NHTSA estimates that the increases in technology application necessary to achieve the projected 
improvements in fuel economy will entail considerable monetary outlays. NHTSA estimates that 
incremental costs for achieving its standards—that is, outlays by vehicle manufacturers over and above 
those required to comply with the MY2011 CAFE standards—will total about $52 billion (i.e., during 
MYs 2012–2016). NHTSA projects that manufacturers will recover most or all of these additional costs 
through higher selling prices for new cars and light trucks. To allow manufacturers to recover these 
increased outlays (and, to a much lesser extent, the civil penalties that some companies are expected to 
pay for noncompliance), NHTSA estimates that the standards would lead to increases in average new 
vehicle prices ranging from $457 per vehicle in MY2012 to $985 per vehicle in MY2016. NHTSA 
concludes that its standards would produce net benefits of $130.7 billion at a 3-percent discount rate 
(with FFV credits, $138.2 billion) or $94.5 billion at a 7-percent discount rate over the useful lives of 
vehicles sold during MYs 2012–2016. EPA analyzed in detail the costs and benefits of the final GHG 
standards. Overall, EPA estimates that these new GHG standards for MY2012-2016 will lead to a 
combined fuel savings for light trucks and cars of 77.7 billion gallons of fuel. EPA states that at a 3-
percent discount rate, the present value of the economic benefits resulting from those fuel savings is 
$182 billion and $142 billion at a 7-percent discount rate. The agency further estimates that these new 
GHG standards will lead to corresponding reductions in CO2 emissions totaling 962 metric tons. EPA's 
estimated incremental and total technology outlays for cars and trucks for each of the model years 
2012–2016 will total about $52 billion. EPA notes the technology outlays are for the industry as a whole 
and do not account for fuel savings associated with the program. EPA estimated the incremental cost 
increase of the average new vehicle for each model year 2012–2016. EPA explains that the values are 
incremental to a baseline vehicle and are not cumulative—in other words, the estimated increase for 
2012 model year cars is $342 relative to a 2012 model year car absent the National Program, while the 
estimated increase for a 2013 model year car is $507 relative to a 2013 model year car absent the 
National Program (not $342 plus $507). 

.
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Department of 
the Treasury, 
Internal Revenue 
Service; 
Department of 
Labor, Employee 
Benefits Security 
Administration; 
Department of 
Health and 
Human Services, 
Office of the 
Secretary 

Interim Final Rules for Group 
Health Plans and Health 
Insurance Issuers Relating to 
Dependent Coverage of 
Children to Age 26 Under the 
Patient Protection and 
Affordable Care Act (1545-
BJ46; 1210-AB41; 0991-AB66) 

5/13/2010 The Department of the Treasury, Internal Revenue Service (IRS); Department of Labor, Employee 
Benefits Security Administration (EBSA); and Department of Health and Human Services, Office of the 
Secretary (HHS) (collectively, the agencies) analyzed the costs and benefits of these interim final rules. 
The agencies determined that the benefits are expected to outweigh the costs to the regulated 
community. For 2011, the agencies estimated the number of previously uninsured individuals who will be 
covered under their parents' coverage. The agencies estimated that under their low-range assumptions, 
190,000 such individuals would be covered; under their mid-range assumptions, 650,000 such individuals; 
and under their high-range assumptions, 1.64 million such individuals. According to the agencies, 
expanding coverage options for the 19–25 population should decrease the number uninsured, which in 
turn should decrease the cost-shifting of uncompensated care onto those with coverage, increase the 
receipt of preventive health care, and provide more timely access to high quality care, resulting in a 
healthier population. In particular, the agencies predict children with chronic conditions or other serious 
health issues will be able to continue coverage through a parents' plan until age 26. The agencies also 
expect that allowing extended dependent coverage will permit greater job mobility for this population as 
their health coverage will no longer be tied to their own jobs or student status. The agencies estimated 
the annual monetized costs of these interim final rules for 2011 through 2013 to be $11.2 million at a 
discount rate of 7 percent and $10.4 million at a discount rate of 3 percent. 

Department of 
Education 

Teacher Incentive Fund (1810-
AB08) 

5/21/2010 Education believes that the final priorities, requirements, definitions, and selection criteria outweigh any 
associated costs. Education believes that the costs imposed on applicants by the final rule will be limited 
to the paperwork burden related to preparing an application. The benefits of the final rule were 
expected to be the selection of high-quality applications to implement activities that are most likely to 
improve the quality of teaching and educational administration. The final rule was expected to result in 
an annualized monetary transfer of $437 million from the federal government to states, local educational 
agencies, and nonprofits. 

Department of 
Transportation, 
Federal Aviation 
Administration 

Automatic Dependent 
Surveillance—Broadcast (ADS-
B) Out Performance 
Requirements To Support Air 
Traffic Control (ATC) Service 
(2120-AI92) 

5/28/2010 FAA performed a cost-benefit analysis in conjunction with the final rule. FAA determined that the 
benefits of the final rule include the dollar savings in fuel, time, net reduction in CO2 emissions, and the 
consumer surplus associated with the additional flights accommodated because of the rule. FAA 
estimated that the quantified benefits of the final rule range from $6.8 billion ($2.1 billion at 7 percent 
present value) to $8.5 billion ($2.7 billion at 7 percent present value). FAA determined that the 
estimated incremental costs of the final rule range from a low of $3.3 billion ($2.2 billion at 7 percent 
present value) to a high of $7.0 billion ($4.1 billion at 7 percent present value). The costs include costs 
to the government, as well as to the aviation industry and other users of the National Airspace System 
(NAS), to deploy ADS-B, and are incremental to maintaining surveillance via current technology (radar). 
The aviation industry would begin incurring costs for avionics equipage in 2012 and would incur total 
costs ranging from $2.5 billion ($1.4 billion at 7 percent present value) to $6.2 billion ($3.3 billion at 7 
percent present value) with an estimated midpoint of $4.4 billion ($2.3 billion at 7 percent present value) 
from 2012 to 2035. 

.
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Department of 
Health and 
Human Services, 
Centers for 
Medicare & 
Medicaid Services 

Medicare Program; Hospital 
Inpatient Prospective Payment 
Systems for Acute Care 
Hospitals and Fiscal Year 2010 
Rates and to the Long-Term 
Care Hospital Prospective 
Payment System and Rate Year 
2010 Rates: Final Fiscal Year 
2010 Wage Indices and 
Payment Rates Implementing 
the Affordable Care Act (0938-
AQ03) 

6/2/2010 CMS conducted a cost-benefit analysis of this notice. CMS estimates that the operating payments to the 
IPPS will increase by approximately $75.7 million in FY2010; the capital payments will increase by 
approximately $94.7 million in FY2010. CMS estimates that payments to the LTCHs will decrease by 
approximately $11 million in FY2010. Both of these estimates reflect changes from the previously 
published estimates for FY2010. 

Department of 
Agriculture, 
Commodity 
Credit 
Corporation 

Conservation Stewardship 
Program (0578-AA43) 

6/3/2010 CCC prepared a cost-effectiveness analysis (CEA) of the final rule, which is an approach used when 
benefits are not well understood or difficult to measure, but activity costs are available. The CEA 
compares the impact of these conservation activities in generating environmental benefits with program 
costs. The CEA describes how the improvements can produce beneficial impacts concerning onsite 
resource conditions, such as conserving soil, and significant offsite benefits, such as cleaner water, 
improved air quality, and enhanced wildlife habitat. The total cumulative program costs for four program 
ranking periods are estimated to be $2.990 billion in constant 2005 dollars, discounted at 7 percent, or 
$3.520 billion in constant 2005 dollars discounted at 3 percent. Since the Conservation Stewardship 
Program is a voluntary program, it is not expected to impose any obligation or burden upon agricultural 
producers and non-industrial private forestland owners who chose not to participate. 

.
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Environmental 
Protection 
Agency 

Prevention of Significant 
Deterioration and Title V 
Greenhouse Gas Tailoring Rule 
(2060-AP86) 

6/3/2010 EPA examined the economic impacts of the final rule including the expected benefits and costs for 
affected sources and permitting authorities. EPA believes that this final rulemaking does not impose 
economic burdens or costs on any sources or permitting authorities, but should be viewed as regulatory 
relief for smaller GHG emission sources and for permitting authorities. According to EPA, there are no 
direct economic burdens or costs as a result of this final rule for larger sources of GHGs that will be 
required to obtain title V permits and/or comply on PSD requirements. EPA states that although larger 
sources will become subject to permitting on January 2, 2011, those impacts are not attributable to the 
present rulemaking because they are mandated by the CAA and existing regulations and automatically 
take effect independent of this action. EPA also examined the social costs which will impose costs to 
society in the form of foregone environmental benefits resulting from GHG emission reductions that, 
absent this rule, might otherwise have occurred at sources deferred from permitting during the phase-in 
period. According to EPA, the net benefits of this GHG tailoring rule represent the difference between 
the benefits and costs of this rule to society. EPA states that the net benefits of the final rule for Steps 1 
and 2 are $193,598+B–C million for the 2 and one half year period where B denotes the unquantified 
benefits and C the quantified costs of this final rule. EPA states that these unquantified benefits of this 
rule include the avoided PSD best available control technology (BACT) costs for new and modifying 
sources and relate to the foregone environment benefits or GHG emission reductions that might be 
possible during the 2.5 year Step 1 and 2 phase-in period. EPA notes that these estimates are subject to 
significant uncertainties. EPA states that all dollar estimates shown are based upon 2007 dollars. 

Federal Reserve 
System 

Electronic Fund Transfers 
(Docket No. R-1343) 

6/4/2010 In its current submission to the Comptroller General, the Board did not include an analysis of the final 
regulations. The Board analyzed the cost and benefits of the final regulations in the November 2009 
publication. See 74. Fed. Reg. 59,033. [The Federal Register citation provided indicates that “[u]sing the 
Federal Reserve’s method, the total estimated annual burden for all financial institutions subject to 
Regulation E, including Federal Reserve-supervised institutions, would be approximately 853,059 hours.” 
Based upon this information, CRS concluded that the paperwork costs are under $100 million.] 

Nuclear 
Regulatory 
Commission 

Revision of Fee Schedules; Fee 
Recovery for FY2010 (3150-
AI70) 

6/16/2010 In its submission of this final rule, the Nuclear Regulatory Commission (NRC) indicated that an analysis 
of cost and benefits was not applicable with respect to this rule. NRC stated that the annual fees, to the 
maximum extent practicable, have a reasonable relationship to the cost of regulatory services provided 
by NRC and will be assessed to those licensees NRC, in its discretion, determines can fairly, equitably, 
and practicably contribute to their payment. [In the rule summary, NRC stated that “the NRC's required 
fee recovery amount for the FY2010 budget is approximately $912.2 million. After accounting for billing 
adjustments, the total amount to be billed as fees is approximately $911.1 million.”] 

.
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Department of 
the Treasury, 
Internal Revenue 
Service; 
Department of 
Labor, Employee 
Benefits Security 
Administration; 
Department of 
Health and 
Human Services 

Interim Final Rules for Group 
Health Plans and Health 
Insurance Coverage Relating to 
Status as a Grandfathered 
Health Plan Under the Patient 
Protection and Affordable Care 
Act (1545-BJ51; 1210-AB42; 
0991-AB68) 

6/17/2010 With an estimated 2.2 million grandfathered plans in 2011, EBSA and IRS estimate an hour burden of 
approximately 538,000 hours with equivalent costs of $30.7 million. The Departments have estimated 
this as a one-time cost incurred in 2011, because after the first year, the Departments anticipate that any 
future costs will be de minimis. Overall, for both the grandfathering notice and the recordkeeping 
requirement, the Departments expect there to be a total hour burden of 1.1 million hours and a cost 
burden of $291,000. With an estimated 98,000 grandfathered plans and 7,400 grandfathered individual 
insurance products in 2011, HHS estimates an hour burden of approximately 26,000 hours with 
equivalent costs of $1.5 million. HHS has estimated this as a one-time cost incurred in 2011, because 
after the first year, HHS assumes any future costs will be de minimis. Overall, for both the 
grandfathering notice and the recordkeeping requirement, HHS expects there to be a total hour burden 
of 53,000 hours and a cost burden of $318,000. 

Environmental 
Protection 
Agency 

Primary National Ambient Air 
Quality Standard for Sulfur 
Dioxide (2060-AO48) 

6/22/2010 EPA stated that the Clean Air Act and judicial decisions make clear that the economic and technical 
feasibility of attaining the national ambient standards cannot be considered in setting or revising NAAQS, 
although such factors may be considered in the development of state implementation plans to implement 
the standards. Consequently, although EPA performed a cost-benefit analysis of the final rule, EPA did 
not consider the analysis in developing this final rule. [In the preamble, EPA estimated the costs of the 
rule at between $260 million and $4.4 billion, and estimated the net benefits at between $240 million 
and $79 billion (all in 2006 dollars).] 

Department of 
State 

Schedule of Fees for Consular 
Services, Department of State 
and Overseas Embassies and 
Consulates (1400-AC58) 

6/28/2010 The Department conducted a cost-benefit analysis of this interim final rule. The Department noted that 
it generally sets consular fees at an amount calculated to achieve recovery of the costs to the United 
States of providing the consular service, in a manner consistent with general user charge principles. The 
increased fees include, for example, an increase in the application fee for a passport book for an adult 
from $44 to $70, and an increase in the passport book security surcharge from $20 to $40 to cover the 
costs of increased border security. [In the preamble to the rule, the Department estimated that passport 
book application fees would increase by about $138 million per year, and the passport book security 
charge fee would increase about $238 million per year. Other fees were also expected to increase, but 
not by more than $100 million.] 

.
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Department of 
the Treasury, 
Internal Revenue 
Service; 
Department of 
Labor, Employee 
Benefits Security 
Administration; 
and Department 
of Health and 
Human Services 

Patient Protection and 
Affordable Care Act: 
Preexisting Condition 
Exclusions, Lifetime and Annual 
Limits, Rescissions, and Patient 
Protections (1545-BJ61; 1210-
AB43; 0991-AB69) 

6/28/2010 The Department of the Treasury, Internal Revenue Service (IRS); Department of Labor, Employee 
Benefits Security Administration (EBSA); and Department of Health and Human Services (HHS) 
(collectively, the agencies) analyzed the costs and benefits of these interim final rules. The agencies 
stated that they crafted these interim final rules in the most economically efficient manner possible. The 
agencies estimate that these interim final rules will have an annual monetized cost of $4.9 million from 
2011 to 2013. The agencies expect these interim final rules will expand coverage for children with 
preexisting conditions and individuals who face rescissions, lifetime limits, and annual limits as a result of 
high health care costs. The agencies expect these benefits to manifest in a number of ways including: (1) 
increasing access to health care, improving health outcomes, improving worker productivity, and 
reducing family financial strain and “job lock”; (2) promoting equity, in the sense that the benefits will be 
enjoyed by those who are especially vulnerable as a result of health problems and financial status; (3) 
building better, sustained patient-provider relationships through choice of physician, resulting in 
decreased malpractice claims and improved medication adherence and health promotion; and (4) 
reducing administrative and time burdens on both patients and physicians while improving health 
outcomes by allowing quicker access to medical services when necessary by removing referrals and prior 
authorizations for primary care, obstetrical and gynecological care, and emergency services. 

Federal Reserve 
System 

Truth in Lending (Docket No. 
R-1384) 

6/29/2010 According to the Federal Reserve System (Board) submission, the Board did not prepare an analysis of 
the costs and benefits with respect to this final rule. [In the preamble, FRS said that the rule “requires 
that penalty fees imposed by card issuers be reasonable and proportional to the violation of the account 
terms. The final rule also requires credit card issuers to reevaluate at least every six months annual 
percentage rates increased on or after January 1, 2009. The final rule also requires that notices of rate 
increases for credit card accounts disclose the principal reasons for the increase.”] 

Securities and 
Exchange 
Commission 

Political Contributions by 
Certain Investment Advisers 
(3235-AK39) 

7/14/2010 The Commission evaluated the costs and benefits of the final rule. With regard to benefits, the 
Commission stated that, overall, the rule is intended to address “pay to play" relationships that interfere 
with the legitimate process by which advisers are chosen based on the merits rather than on their 
contributions to political officials. The Commission noted that the potential for fraud to invade the 
various, intertwined relationships created by "pay to play" arrangements is without question. In addition, 
by leveling the playing field among advisers competing for state and local government business, the 
Commission expects the final rule will help minimize or eliminate manipulation of the market for 
advisory services provided to state and local governments. With regard to costs, the Commission 
recognized that an adviser with government clients will incur costs to monitor contributions and to 
establish procedures to comply with the final rule. The initial and ongoing compliance costs imposed by 
the final rule will vary significantly among firms. The Commission estimates that to establish and 
implement adequate compliance procedures, the final rule would impose initial compliance costs of 
approximately $2,352 per smaller firm, $29,407 per medium firm, and $58,813 per larger firm. The 
Commission also estimates that the final rule would impose annual, ongoing compliance expenses of 
approximately $2,940 per smaller firm, $117,625 per medium firm, and $235,250 per larger firm. In 
addition, the Commission estimates that to comply with provisions of this rule, advisers will incur an 
aggregate cost of approximately $200,246 per year and the non-labor cost burden to be $20,080,000. 
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Department of 
Labor, Employee 
Benefits Security 
Administration 

Reasonable Contract or 
Arrangement Under Section 
408(b)(2)—Fee Disclosure 
(1210-AB08) 

7/16/2010 The Employee Benefits Security Administration (EBSA) evaluated the costs and benefits of this interim 
final rule. EBSA believes that mandatory proactive disclosure will reduce sponsor information costs, 
discourage harmful conflicts of interest, and enhance service value and that additional benefits will flow 
from EBSA's enhanced ability to redress abuse. EBSA did not quantify the benefits of this rule, but is 
confident they more than justify the cost. EBSA estimates that the annual cost of this rule from 2011 to 
2020 to be approximately $58.7 million at a 7-percent discount rate and $54.3 million at a 3-percent 
discount rate. EBSA acknowledges in the rule that its estimates of the effects of the rule are, however, 
subject to some uncertainty. 

Department of 
the Treasury, 
Internal Revenue 
Service; 
Department of 
Labor, Employee 
Benefits Security 
Administration; 
and Department 
of Health and 
Human Services 

Interim Final Rules for Group 
Health Plans and Health 
Insurance Issuers Relating to 
Coverage of Preventive 
Services Under the Patient 
Protection and Affordable Care 
Act (1545-BJ60; 1210-AB44; 
0938-AQ07) 

7/19/2010 The agencies analyzed the potential costs and benefits of these interim final regulations. The agencies 
anticipate the qualitative costs from 2011 to 2013 to include new costs to the health care system 
resulting when beneficiaries increase their use of preventive services in response to the changes in 
coverage and cost-sharing requirements of preventive services. The agencies note that the magnitude of 
this effect on utilization depends on the price elasticity of demand and the percentage change in prices 
facing those with reduced cost sharing or newly gaining coverage. The agencies anticipate four qualitative 
benefits from 2011 to 2013. First, individuals will experience improved health as a result of reduced 
transmission, prevention or delayed onset, and earlier treatment of disease. Second, healthier workers 
and children will be more productive with fewer missed days of work or school. Third, some of the 
recommended preventive services will result in savings due to lower health care costs. Fourth, the cost 
of preventive services will be distributed more equitably.  

Department of 
Health and 
Human Services, 
Centers for 
Medicare & 
Medicaid Services 

Medicare Program; Hospice 
Wage Index for Fiscal Year 
2011 (0938-AP84) 

7/22/2010 CMS estimates that the total hospice payments will increase by $220 million in FY2010 when both the 
2.6 percent hospital market basket update and the 25 percent reduction in the BNAF and updated wage 
data are taken into account. 

Department of 
Health and 
Human Services, 
Centers for 
Medicare & 
Medicaid Services 

Medicare Program; Prospective 
Payment System and 
Consolidated Billing for Skilled 
Nursing Facilities for Fiscal 
Year 2011 (0938-AP87) 

7/22/2010 The Centers for Medicare & Medicaid Services (CMS) analyzed the costs and benefits of this notice. 
CMS estimates that overall payments for skilled nursing facilities will increase by $542 million, or 1.7 
percent, in fiscal year 2011 as compared to fiscal year 2010. 

Department of 
Health and 
Human Services, 
Centers for 
Medicare & 
Medicaid Services 

Medicare Program; Inpatient 
Rehabilitation Facility 
Prospective Payment System 
for Federal Fiscal Year 2011 
(0938-AP89) 

7/22/2010 CMS prepared a cost-benefit analysis for this notice and estimates that the total impact of these charges 
for fiscal year 2011 will be a net increase of $135 million in payments to IRF providers. Overall, the 
estimated payments per discharge for IRFs in fiscal year 2011 are projected to increase by 2.16 percent, 
compared with revised estimated payments in fiscal year 2010. IRF payments per discharge are estimated 
to increase 2.17 percent in urban areas, and 2.05 percent in rural areas, compared with the revised 
estimated fiscal year 2010 payments. 

.
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Department of 
the Treasury, 
Internal Revenue 
Service; 
Department of 
Labor, Employee 
Benefits Security 
Administration; 
and Department 
of Health and 
Human Services 

Interim Final Rules for Group 
Health Plans and Health 
Insurance Issuers Relating to 
Internal Claims and Appeals 
and External Review Processes 
Under the Patient Protection 
and Affordable Care Act 
(1545-BJ63; 1210-AB45; 0991-
AB70) 

7/23/2010 The Internal Revenue Service (IRS), the Employee Benefits Security Administration (EBSA), and the 
Department of Health and Human Services (HHS) (collectively, the agencies) analyzed the costs and 
benefits of this final rule. In assessing the benefits of this rule, the agencies found the following: "A more 
uniform, rigorous, and consumer friendly system of claims and appeals processing will provide a broad 
range of direct and indirect benefits that will accrue to varying degrees to all of the affected parties. 
These interim final regulations could improve the extent to which employee benefit plans provide 
benefits consistent with the established terms of individual plans. While payment of these benefits will 
largely constitute transfers, the transfers will be welfare improving, because incorrectly denied benefits 
will be paid. Greater certainty and consistency in the handling of benefit claims and appeals and improved 
access to information about the manner in which claims and appeals are adjudicated should lead to 
efficiency gains in the system, both in terms of the allocation of spending across plans and enrollees as 
well as operational efficiencies among individual plans. This certainty and consistency can also be 
expected to benefit, to varying degrees, all parties within the system, particularly consumers, and to lead 
to broader social welfare gains." The agencies estimated the costs of this rule to (1) administer and 
conduct the internal and external review process, (2) prepare and distribute required disclosures and 
notices, and (3) bring plan and issuers' internal and external claims and appeals procedures into 
compliance with the new requirements. The agencies estimate these costs to be between $51.2 million 
and $51.6 million per year for the period 2011 to 2013, depending on the discount rate. The agencies 
also estimated the dollar amount of claim denials reversed in the external review process. While this 
amount is a cost to plans, it represents a payment of benefits that should have previously been paid to 
participants, but was denied. Part of this amount is a transfer from plans and issuers to those now 
receiving payment for denied benefits. These transfers will improve equity, because incorrectly denied 
benefits will be paid. Part of the amount could also be a cost if the reversal leads to services and hence 
resources being utilized now that had been denied previously. The agencies estimated the amount 
attributable to reversals to be between $24.4 million and $24.7 million per year for the period 2011 to 
2013, depending on the discount rate. The agencies stated that they crafted the rules to secure the 
protections intended by Congress in the most economically efficient manner possible. 

.
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Department of 
Agriculture, 
Commodity 
Credit 
Corporation 

Conservation Reserve Program 
(0560-AH80) 

7/28/2010 CCC states that the changes to CRP in this rule are expected to cost about $6.7 million per year over 
10 years (2011–2020). CCC explains that this is a net cost that reflects roughly $77 million in additional 
CRP payments to participants over the next 10 years for additional land enrolled through the county 
maximum acreage waivers to exclude certain acreage and revised cropping history requirements and 
payments for pollinator habitat practices, minus roughly $10 million in reduced payments for the revised 
permissive uses. CCC states that the benefits to participants will be the net additional $6.7 million per 
year over the next 10 years. CCC notes that there are expected to be additional non-quantifiable 
environmental benefits from the waivers to exclude that will allow more environmentally sensitive acres 
to be enrolled through continuous signup, from additional highly erodible land enrollment that could 
result from making land in long-term hay rotations eligible, and from the incentives for pollinator habitat. 
Additionally, CCC states that the other provisions in this rule, such as local preference, are expected to 
have little to no cost. CCC believes that these provisions will largely substitute one CRP participant for 
another, or one practice for another, leading in a shift in costs and benefits to different participants and 
practices, but little net cost or benefit for CRP as a whole. 

Department of 
Health and 
Human Services, 
Centers for 
Medicare & 
Medicaid Services 

Medicare and Medicaid 
Programs; Electronic Health 
Record Incentive Program 
(0938-AP78) 

7/28/2010 The Centers for Medicare & Medicaid Services (CMS) analyzed the costs and benefits of this final rule. 
CMS estimates that the total cost to the Medicare and Medicaid programs will be $9.7 billion in transfers 
under a low scenario, and $27.4 billion under a high scenario, over a 10-year timeframe. In its analysis, 
CMS assumes that benefits to the program would accrue in the form of savings to Medicare, through the 
Medicare eligible professional payment adjustments. At this time, CMS is unable to quantify the expected 
qualitative benefits. However, CMS did identify benefits for eligible hospitals and professionals including 
reductions in medical recordkeeping costs, reductions in repeat tests, decreases in the length of stays, 
and reduced errors. CMS also identified benefits to society, including improved quality of care, better 
health outcomes, and more efficient delivery of health care. 

Department of 
the Treasury, 
Office of the 
Comptroller of 
the Currency 

Registration of Mortgage Loan 
Originators (1557-AD23) 

7/28/2010 OCC performed a cost-benefit analysis of the final rule. OCC determined that, given the constraints 
imposed on OCC by the Secure and Fair Enforcement for Mortgage Licensing Act of 2008, and based on 
the estimated mean cost, the final rule was the least cost option available to OCC. [The preamble 
indicated that the rule required mortgage loan originators employed by national banks to register with 
the Nationwide Mortgage Licensing System and Registry and maintain their registration. Mortgage loan 
originators were also required to obtain a unique identifier through the registry that will remain with 
that originator, regardless of changes in employment. In addition, the rule required mortgage loan 
originators and national banks to provide these unique identifiers to consumers in certain circumstances, 
and requires national banks to adopt and follow written procedures to assure compliance with the 
registration requirements. Although the agencies indicated that these requirements would impose 
certain regulatory costs, they did not provide monetized estimates of those costs in the rule.] 
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Department of 
Health and 
Human Services 

Pre-Existing Condition 
Insurance Plan Program (0991-
AB71) 

7/30/2010 The Department of Health and Human Services (HHS) analyzed the costs and benefits of this interim 
final rule. In assessing the benefits of this rule, HHS stated that the Pre-existing Condition Insurance Plan 
(PCIP) will provide uninsured Americans with pre-existing conditions and that have been denied 
coverage or otherwise excluded from purchasing insurance coverage an opportunity to obtain coverage. 
HHS determined that providing this insurance option will increase access to health care and reduce 
financial strain for participants and will likely improve health outcomes and worker productivity. HHS 
found that individuals who are especially vulnerable as a result of existing health problems and financial 
status may receive the greatest benefit from this program. HHS estimated that the annual reporting and 
recordkeeping costs associated with this interim final rule will be $1,939,020. HHS determined that, to 
the extent PCIP increases access to health care services, increased health care utilization and costs will 
result due to increased uptake. HHS also identified administrative costs of the rule, including the cost of 
contractors to apply, the time cost for individuals to apply, and the contractors’ costs of complying with 
program rules (e.g., conducting appeals, preventing fraud). Finally HHS estimates that under this rule $5 
billion in federal funds will be transferred to contractors to aid in administering the program. 

Department of 
Homeland 
Security, U.S. 
Customs and 
Border 
Protection 

Electronic System for Travel 
Authorization (ESTA): Travel 
Promotion Fee and Fee for Use 
of the System (1651-AA83) 

8/9/2010 DHS conducted a cost-benefit analysis of this interim final rule. DHS concluded that the annualized cost 
to applicants, primarily in the form of transfers from foreign citizens to the U.S. government, is 
estimated between $152 million and $258 million. With respect to benefits, DHS states that this interim 
final rule allows DHS to comply with the Travel Promotion Act of 2009 (TPA), which was contained in 
section 9 of the United States Capitol Police Administrative Technical Corrections Act of 2009, P.L. 111-
145, and enhances security. 

Department of 
Labor, 
Occupational 
Safety and Health 
Administration 

Cranes and Derricks in 
Construction (1218-AC01) 

8/9/2010 Occupational Safety and Health Administration (OSHA) analyzed the costs and benefits of this final rule. 
OSHA estimated that the annualized costs include the costs of crane assembly and disassembly ($16.3 
million), power line safety ($68.2 million), crane inspections ($16.5 million), ground conditions ($2.3 
million), and operator qualification and certification ($50.7 million) for a total annualized cost of $154.1 
million. OSHA estimated that the annual benefits include injuries prevented (175), fatalities prevented 
(22), and property damage from tipovers prevented ($7 million) for total monetized benefits of $209.3 
million. 

Department of 
Health and 
Human Services, 
Centers for 
Medicare & 
Medicaid Services 

Medicare Program; End-Stage 
Renal Disease Prospective 
Payment System (0938-AP57) 

8/12/2010 The Centers for Medicare & Medicaid Services (CMS) analyzed the costs and benefits of this final rule. 
CMS's analysis shows an overall decrease in payments to all end-stage renal disease facilities for renal 
dialysis of 2 percent, or approximately $200 million, from what the payments would have been in the 
absence of this rule in calendar year 2011. 
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Securities and 
Exchange 
Commission 

Amendments to Form ADV 
(3235-AI17) 

8/12/2010 The Commission conducted a cost-benefit analysis of this final rule. With respect to benefits, the 
Commission stated, in part, that the new narrative brochures and electronic filing provide substantial 
benefits to advisory clients and prospective clients. The brochures present clients with critically 
important information they need to determine whether to hire or continue the services of a particular 
adviser. This information will be presented in a uniform format easy for most investors to understand. In 
addition, investors searching for an adviser will be able to access the firm's brochures through the 
Commission's public disclosure Web site. With respect to costs, the Commission estimates that 
advisers would incur costs of approximately $33,639,960 in drafting the new brochures and supplements 
in the first year. Advisers may also incur costs of approximately $22,775,400 in connection with their 
use of outside legal services and compliance consulting services to assist in preparation of their Form 
ADV. The Commission also estimates that advisers would incur annual costs of $1,620,462. The 
Commission estimates annual delivery costs of $18,918,802. 

Department of 
Health and 
Human Services, 
Centers for 
Medicare & 
Medicaid Services 

Medicare Program; Hospital 
Inpatient Prospective Payment 
Systems for Acute Care 
Hospitals and the Long-Term 
Care Hospital Prospective 
Payment System Changes and 
FY2011 Rates; Provider 
Agreements and Supplier 
Approvals; and Hospital 
Conditions of Participation for 
Rehabilitation and Respiratory 
Care Services; Medicaid 
Program: Accreditation for 
Providers of Inpatient 
Psychiatric Services (0938-
AP80; 0938-AP33) 

8/16/2010 The Centers for Medicare & Medicaid Services (CMS) analyzed the costs and benefits of this final rule. 
CMS estimated that the final applicable percentage increase to the inpatient prospective payment 
systems (IPPS) rates required by the statute, in conjunction with other final payment changes in this final 
rule, will result in a $440 million decrease in fiscal year 2011 operating payments (or -0.4 percent 
decrease) and an estimated $21 million decrease in fiscal year 2011 capital payments (or -0.5 percent 
change). In addition, long-term care hospitals (LTCHs) are expected to experience an increase in 
payments by $22.3 million (or 0.5 percent). 

Federal Reserve 
System 

Electronic Fund Transfers 
(Docket No. R-1377) 

8/17/2010 In its submission to the Comptroller General, the Board did not include a cost-benefit analysis. [In the 
preamble, FRS stated that the rule implemented the recently enacted “Gift Card Amendment” (P.L. 111-
203), which provides a delayed effective date with respect to provisions the Credit Card Act (P.L. 111-
24) in order to permit the sale of existing card stock through January 31, 2011. Among other things, the 
delayed provisions would have imposed certain restrictions on a person’s ability to impose dormancy, 
inactivity, or service fees with respect to gift certificates, store gift cards, and general-use prepaid cards.] 

Environmental 
Protection 
Agency 

National Emission Standards 
for Hazardous Air Pollutants 
for Reciprocating Internal 
Combustion Engines (2060-
AP36) 

8/20/2010 Based on estimated compliance costs on all sources associated with this final rule and the predicted 
change in prices and production in the affected industries assuming passthrough of costs to affected 
consumers, EPA believes the estimated social costs of this final rule are $253 million (2009 dollars). EPA 
states that the total monetized benefits of this final rule in 2013 range from $510 million to $1.2 billion 
(2009 dollars, 3 percent discount rate). 

.



 

CRS-53 

Agency Title of Rule (RIN) 
Date 
Published Cost-Benefit Analysis Information Provided in GAO Report 

Department of 
the Interior, Fish 
and Wildlife 
Service 

Migratory Bird Hunting; Final 
Frameworks for Early-Season 
Migratory Bird Hunting 
Regulations (1018-AX06) 

8/30/2010 Interior relied on the economic analysis that was prepared for the 2008-09 season, because it chose to 
issue identical regulations to past seasons for ducks, and made only minor modifications to the season 
frameworks for other species. According to Interior, the modifications will not significantly change the 
economic impacts of the rule which were not quantified for other species. Interior estimated a 
consumer surplus of $205-270 million. 

Department of 
the Interior, Fish 
and Wildlife 
Service 

Migratory Bird Hunting; Early 
Seasons and Bag and 
Possession Limits for Certain 
Migratory Game Birds in the 
Contiguous United States, 
Alaska, Hawaii, Puerto Rico, 
and the Virgin Islands (1018-
AX06) 

8/31/2010 Interior relied on the economic analysis that was prepared for the 2008-09 season, because it chose to 
issue identical regulations to past seasons for ducks, and made only minor modifications to the season 
frameworks for other species. According to Interior, the modifications will not significantly change the 
economic impacts of the rule which were not quantified for other species. Interior estimated a 
consumer surplus of $205-270 million. 

Department of 
Veterans Affairs 

Diseases Associated With 
Exposure to Certain Herbicide 
Agents (Hairy Cell Leukemia 
and Other Chronic B-Cell 
Leukemias, Parkinson's Disease 
and Ischemic Heart Disease) 
(2900-AN54) 

8/31/2010 In the proposed rule, VA estimated the total cost for this rulemaking to be $13.6 billion during FY2010, 
$25.3 billion for 5 years, and $42.2 billion over 10 years. However, VA now knows that based on the 
publication date of the final rulemaking the timing will not allow payments to begin prior to FY2011. As a 
result, VA expects FY2010 and FY2011 costs will both now occur in FY2011. These costs include 
retroactive benefit costs in the first year and increased benefit costs for veterans currently on the rolls.  

Department of 
the Interior, Fish 
and Wildlife 
Service 

Migratory Bird Hunting; 
Migratory Bird Hunting 
Regulations on Certain Federal 
Indian Reservations and Ceded 
Lands for the 2010-11 Early 
Season  

9/1/2010 Interior relied on the economic analysis that was prepared for the 2008-09 season, because it chose to 
issue identical regulations to past seasons for ducks, and made only minor modifications to the season 
frameworks for other species. According to Interior, the modifications will not significantly change the 
economic impacts of the rule which were not quantified for other species. Interior estimated a 
consumer surplus of $205-270 million. 

.
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Environmental 
Protection 
Agency 

National Emission Standards 
for Hazardous Air Pollutants 
From the Portland Cement 
Manufacturing Industry and 
Standards of Performance for 
Portland Cement Plants (2060-
AO15; 2060-AO42) 

9/9/2010 EPA summarizes the total monetized benefits for the final NESHAP and NSPS amendments in the 
implementation year, 2013. EPA estimates that the total monetized benefits will be between $7.4 to $18 
billion (2005 dollars), at a 3-percent discount rate and $6.7 to $16 billion (2005 dollars), at a 7-percent 
discount rate. EPA performed two separate cost analyses for this final rule, an engineering analysis and 
an Industrial Sector Integrated Solutions (ISIS) model. In the engineering analysis, EPA estimates the total 
capital cost of installing alkaline scrubbers and ACI systems for mercury control, including monitoring 
systems, will be $339 million with an annualized cost of $113 million. EPA notes that where ACI does 
not provide sufficient control of organic hazardous air pollutants (HAP) and THC, RTO/wet scrubbers 
are used with an estimated capital cost of installation at $253 million with annualized cost of $49 million. 
EPA states that the capital cost of adding scrubbers for the control of HCl is estimated to be $1,882 
million with an annualized cost of $261 million. EPA also states that the capital cost of adding membrane 
bags to existing fabric will be $57 million with annualized cost of $16 million. Additionally, EPA believes 
the total capital cost for the final amendments for kilns subject to existing source emissions limits will be 
an estimated $2.2 billion with an annualized cost of $377 million. EPA states that the estimated emission 
control capital cost per new 1.2 million tons per year (tpy) kiln is $3.2 million and the annualized costs 
are estimated at $1.2 million for mercury and THC/organic HAP control, and $3.6 million for HCl 
control. According to EPA, because the new kiln will be equipped with a baghouse even in the absence 
of the rule and because the ACI system, which includes a polishing baghouse, will be installed for 
mercury and organic HAP control, there will be no additional cost for PM control. EPA notes that under 
the NSPS, 7 new kilns will install SNCR to control NOX and add NOX CEMS at a capital cost of $19.6 
million and an annualized cost of $10.9 million. EPA believes that the control of SO2 under the NSPS will 
be accomplished by wet scrubbers installed for HCl control under the NESHAP so that no control costs 
are attributable to the NSPS. EPA states that there will be SO2 monitoring cost estimated at $1.1 million 
capital cost and $0.3 million annualized cost for the 7 new kilns subject to the NSPS. EPA notes that flow 
monitoring devices are needed in conjunction with CEMS for NOX and SO2. Additionally, EPA states 
that capital costs for flow monitoring devices will be $0.25 million capital and $0.1 million annualized 
costs. According to EPA, national annualized cost by the end of the fifth year for all new kilns will be an 
estimated $80.6 million. In the ISIS results, EPA is not able to separate costs by pollutant because the 
model provides an overall optimization of the production and air pollution control costs. EPA notes that 
the total annual costs of the ISIS model for the NESHAP and NSPS are $350 million in 2013. EPA 
believes that this estimate is significantly lower than the total costs estimated by traditional methods. 

.
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Department of 
Justice 

Nondiscrimination on the Basis 
of Disability in State and Local 
Government Services (1190-
AA46) 

9/15/2010 The Department's final regulatory impact analysis (RIA), estimates the benefits and costs for all new 
(referred to as "supplemental") requirements and revised requirements across all types of newly 
constructed and existing facilities. The Department states that the final rules increase social resources 
and thus represent a public good because monetized benefits exceed monetized costs—that is, the 
regulations have a positive net present value (NPV). The Department notes that under every scenario 
assessed in the final RIA, the final rules have a positive NPV. According to the Department, the final 
RIA's first scenario examines the incremental impact of the final rules using the "main" set of 
assumptions (i.e., assuming a primary baseline (the original 1991 ADA Standards), that the safe harbor 
applies, and that for title III entities barrier removal is readily achievable for 50 percent of elements 
subject to supplemental requirements). Under this set of assumptions, the Department states that the 
final rules have an expected NPV of $9.3 billion (7 percent discount rate) and $40.4 billion (3 percent 
discount rate). 

Additionally, the Department states that the RIA recognizes that additional benefits are likely to result 
from the new standards. According to the Department, many of these benefits are more difficult to 
quantify. The Department explains that among the potential benefits that have been discussed by 
researchers and advocates are reduced administrative costs due to harmonized guidelines, increased 
business opportunities, increased social development, and improved health benefits.  

Department of 
Justice 

Nondiscrimination on the Basis 
of Disability by Public 
Accommodations and in 
Commercial Facilities (1190-
AA44) 

9/15/2010 The Department's final regulatory impact analysis (RIA), estimates the benefits and costs for all new 
(referred to as "supplemental") requirements and revised requirements across all types of newly 
constructed and existing facilities. The Department states that the final rules increase social resources 
and thus represent a public good because monetized benefits exceed monetized costs—that is, the 
regulations have a positive net present value (NPV). The Department notes that under every scenario 
assessed in the final RIA, the final rules have a positive NPV. According to the Department, the final 
RIA's first scenario examines the incremental impact of the final rules using the "main" set of 
assumptions (i.e., assuming a primary baseline (the original 1991 ADA Standards), that the safe harbor 
applies, and that for title III entities barrier removal is readily achievable for 50 percent of elements 
subject to supplemental requirements). Under this set of assumptions, the Department states that the 
final rules have an expected NPV of $9.3 billion (7 percent discount rate) and $40.4 billion (3 percent 
discount rate). 

Additionally, the Department states that the RIA recognizes that additional benefits are likely to result 
from the new standards. According to the Department, many of these benefits are more difficult to 
quantify. The Department explains that among the potential benefits that have been discussed by 
researchers and advocates are reduced administrative costs due to harmonized guidelines, increased 
business opportunities, increased social development, and improved health benefits. 

.
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Securities and 
Exchange 
Commission 

Facilitating Shareholder 
Director Nominations (3235-
AK27) 

9/16/2010 SEC believes that Rule 14a–11 and the amendment to Rule 14a–8(i)(8), where applicable, will offer four 
benefits. First, SEC states that the final rule will facilitate shareholders' abilities to exercise their 
traditional state law rights to nominate and elect directors. Second, SEC notes that the final rule will 
establish a minimum uniform procedure pursuant to which shareholders will be able to include their 
director nominees in a company's proxy materials and enhance shareholders' abilities to propose 
alternative procedures that further shareholders' rights to nominate and elect directors. Third, SEC 
states that the final rule will potentially improve overall board and company performance. Finally, SEC 
believes the final rule will result in more informed voting decisions in director elections due to improved 
disclosure of shareholder director nominations and enhanced communications between shareholders 
regarding director nominations. SEC anticipate that the new rules, where applicable, may result in costs 
related to potential adverse effects on company and board performance; additional complexity in the 
proxy process; and preparing the required disclosures, printing and mailing, and costs of additional 
solicitations. SEC also states that the new rules may result in additional costs. SEC explains that with 
respect to investment companies, one commenter stated that if a shareholder nomination causes an 
election to be "contested" under rules of the New York Stock Exchange, brokers would not be able to 
vote client shares on a discretionary basis, making it difficult and more expensive for investment 
companies to achieve a quorum for a meeting. SEC recognizes that it may be more costly for investment 
companies to achieve a quorum in such a situation, but believes, however, that the costs imposed on 
investment companies will be limited. SEC notes that its decision to adopt, as proposed, the revisions to 
Rule 14a–6(a)(4) and Note 3 to the rule means that the inclusion of a shareholder director nominee in 
the company's proxy materials will not require the company to file preliminary proxy materials, provided 
that the company was otherwise qualified to file directly in definitive form. SEC states that because the 
proxy materials will not be filed in preliminary form, SEC staff may not have the opportunity to review 
these proxy materials before companies make definitive copies available to shareholders. SEC believes 
staff review of preliminary materials can benefit shareholders by helping to assure that companies 
comply with the federal proxy rules and provide appropriate disclosure to shareholders. SEC believes, 
however, that any cost related to the staff's inability to review preliminary proxy materials is mitigated 
by the staff's ability to review the disclosure contained in the Schedule 14N as well as in any additional 
soliciting materials filed by either the company or the nominating shareholder or group. Further, SEC 
notes that it recently stated that the staff retains the right to comment on proxy materials filed in 
definitive form if the staff deems that to be appropriate under the circumstances. 

Department of 
the Interior, Fish 
and Wildlife 
Service 

Migratory Bird Hunting; Final 
Frameworks for Late-Season 
Migratory Bird Hunting 
Regulations (1018-AX06) 

9/23/2010 Interior relied on the economic analysis that was prepared for the 2008-09 season, because it chose to 
issue identical regulations to past seasons for ducks, and made only minor modifications to the season 
frameworks for other species. According to Interior, the modifications will not significantly change the 
economic impacts of the rule which were not quantified for other species. Interior estimated a 
consumer surplus of $205-270 million. 

.
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Department of 
Homeland 
Security 

U.S. Citizenship and 
Immigration Services Fee 
Schedule (1615-AB80) 

9/24/2010 The final rule will provide DHS with an average of $209 million in FY2010 and FY2011 annual fee 
revenue, based on a projected annual fee-paying volume of 4.4 million immigration benefit requests and 
1.9 million requests for biometric services, over the fee revenue that would be collected under the 
current fee structure. The increased revenue will be used to fund the full cost of processing immigration 
benefit applications and associated support benefits; the full cost of providing similar benefits to asylum 
and refugee applicants; and the full cost of similar benefits provided to others at no charge. 

Department of 
the Interior, Fish 
and Wildlife 
Service 

Migratory Bird Hunting; Late 
Seasons and Bag and 
Possession Limits for Certain 
Migratory Game Birds (1018-
AX06) 

9/24/2010 Interior relied on the economic analysis that was prepared for the 2008-09 season, because it chose to 
issue identical regulations to past seasons for ducks, and made only minor modifications to the season 
frameworks for other species. According to Interior, the modifications will not significantly change the 
economic impacts of the rule which were not quantified for other species. Interior estimated a 
consumer surplus of $205-270 million. 

Department of 
the Interior, Fish 
and Wildlife 
Service 

Migratory Bird Hunting; 
Migratory Bird Hunting 
Regulations on Certain Federal 
Indian Reservations and Ceded 
Lands for the 2010-11 Late 
Season (1018-AX06) 

9/24/2010 Interior relied on the economic analysis that was prepared for the 2008-09 season, because it chose to 
issue identical regulations to past seasons for ducks, and made only minor modifications to the season 
frameworks for other species. According to Interior, the modifications will not significantly change the 
economic impacts of the rule which were not quantified for other species. Interior estimated a 
consumer surplus of $205-270 million. 

Department of 
the Interior, 
Bureau of Ocean 
Energy 
Management, 
Regulation and 
Enforcement 

Oil and Gas and Sulphur 
Operations in the Outer 
Continental Shelf—Increased 
Safety Measures for Energy 
Development on the Outer 
Continental Shelf (1010-AD68) 

10/14/2010 BOEMRE states that the cost-benefit analysis for this rule was conducted using a scenario analysis. 
BOEMRE explains that the cost-benefit analysis considers a regulation designed to reduce the likelihood 
of a catastrophic oil spill, while the costs are the compliance costs of imposed regulation. BOEMRE 
notes that if another catastrophic oil spill is prevented, the benefits are the avoided costs associated with 
a catastrophic oil spill (e.g., reduction in expected natural resource damages owing to the reduction in 
likelihood of failure).  

Noting that the estimated costs of this rulemaking, as reflected in the compliance costs of the 
enumerated requirements of approximately $180 million per year, have a strong foundation and are 
based on surveys of public and industry sources, BOEMRE states that quantification of the benefits is 
uncertain. BOEMRE believes the benefits are represented by the avoided costs of a catastrophic spill, 
which are estimated under the stipulated scenario as being $16.3 billion per spill avoided. According to 
BOEMRE, these regulations will reduce the likelihood of another blowout and associated spill, but the 
risk reduction associated with the specific provisions of this rulemaking cannot be quantified because 
there are many complex factors that affect the risk of a blowout event. 

.
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Department of 
Defense, Office 
of the Secretary 

Civilian Health and Medical 
Program of the Uniformed 
Services 
(CHAMPUS)/TRICARE: 
Inclusion of TRICARE Retail 
Pharmacy Program in Federal 
Procurement of 
Pharmaceuticals (0720-AB45) 

10/15/2010 DOD referenced a Government Accountability Office report, "DOD Pharmacy Program: Continued 
Efforts Needed to Reduce Growth in Spending at Retail Pharmacies," April 2008 (GAO–08–327), which 
found that DOD's drug spending "more than tripled from $1.6 billion in fiscal year 2000 to $6.2 billion in 
fiscal year 2006" and that retail pharmacy spending "drove most of this increase, rising almost nine-fold 
from $455 million to $3.9 billion and growing from 29 percent of overall drug spending to 63 percent." 
DOD concurs in these findings and notes that the principal economic impact of this final rule is to 
moderate somewhat the rate of growth in spending in the retail pharmacy component of the program. 

At various times since the enactment of NDAA–08, DOD estimated the reduced spending associated 
with applying FCPs to the Retail Pharmacy Network. DOD funds the Military Health System through 
two separate mechanisms. One is the Defense Health Program (DHP) appropriation, which pays for 
health care for all beneficiaries except those who are also eligible for Medicare. DOD-funded health care 
for DOD beneficiaries who are also eligible for Medicare is paid for by way of an accrual fund called the 
Medicare-Eligible Retiree Health Care Fund (MERHCF) under 10 U.S.C. chapter 56. Funds are paid into 
the MERHCF from military personnel appropriations and the general U.S. treasury. At the time of the 
2008 proposed rule, for example, DOD estimated Fiscal Years (FY) 2010 reduced spending of $388 
million for the DHP and $404 for the MERHCF. At the time of the 2009 final rule, DOD used a different 
estimating model and estimated much larger savings, including for FY–10 for example, reduced spending 
of $761 million for the DHP and $910 for the MERHCF. Based on experience since issuance of the final 
rule and a refined estimating model, DOD now estimates that the reduced spending will be closer to the 
original, lower estimates. DOD's current estimated cost reductions from applying FCPs to the TRICARE 
Retail Pharmacy Network in Fiscal Years 2010 through 2015 ranges from $375 million to $560 millon 
for DHP reduced spending and $474 million to $707 million for MERHCF reduced spending. FCP savings 
estimates will continue to be updated as actual refunds are received and estimating methodologies are 
refined. As a frame of reference, total TRICARE Pharmacy Benefits Program spending is estimated to be 
$8.5 billion in FY2010. 

.
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Department of 
Labor, Employee 
Benefits Security 
Administration 

Fiduciary Requirements for 
Disclosure in Participant-
Directed Individual Account 
Plans (1210-AB07) 

10/20/2010 The Department of Labor, Employee Benefits Security Administration (EBSA), analyzed the costs and 
benefits of this final rule and concluded that the benefits of the rule justify its costs. EBSA identified two 
primary benefits of this rule: (1) reduced time for plan participants to collect investment-related 
information and organize it into a format that allows the information to be compared and (2) improved 
investment results for plan participants due to the enhanced disclosures available to them. EBSA 
estimates that the present value of the benefits over the 10-year period 2012–2021 will be about $14.9 
billion, with a low estimate of $7.2 billion and a high estimate of $29.9 billion.  

EBSA expects the costs of this final rule to include: (1) costs due to upfront review and updating of plan 
documents, (2) costs due to production of quarterly dollar amount disclosures, (3) costs due to 
assembling required information for chart and web site, (4) costs due to the web site requirement, (5) 
cost of distribution and materials for disclosures, and (6) discouragement of some employers from 
sponsoring a retirement plan. EBSA estimates that the present value of the costs over the 10-year 
period 2012–2021 will be $2.7 billion, with a low estimate of $2.0 billion and a high estimate of $3.3 
billion. Overall, EBSA estimates that this final rule will generate a net present value (or net present 
benefit) of almost $12.3 billion. 

Securities and 
Exchange 
Commission 

Reporting of Security-Based 
Swap Transaction Data (3235-
AK73) 

10/20/2010 The Commission performed a preliminary cost-benefit analysis in conjunction with the interim final 
temporary rule and requested comments on the costs and benefits. The Commission determined that 
the interim final temporary rule will provide a means for the Commission to gain a better understanding 
of the security-based swap markets and help the Commission analyze the security-based swap market as 
a whole and identify risks. The interim final temporary rule will also facilitate the reports the 
Commission is required to provide to Congress on security-based swaps and the security-based swaps 
marketplace, along with having possible benefits in encouraging management review of internal 
procedures and controls by market participants.  

The Commission preliminarily estimates that the interim final temporary rule could affect more than 
1,000 market participants and cover approximately 2.4 million security-based swap transactions. The 
Commission preliminarily estimates that amending internal procedures, reprogramming systems, and 
implementing compliance processes to ensure that pre-enactment security-based swap transaction data 
is preserved could result in a cost to each respondent of approximately $6,236 and an aggregate cost of 
approximately $6,236,000. The Commission preliminarily estimates that the requirement to report the 
transaction confirmation and time, if available, of execution could result in a cost to each reporting entity 
of approximately $43,900 and an aggregate cost of approximately $43,900,000. Finally, the Commission 
preliminarily estimates that responding to Commission requests for information and documents could 
result in a cost to each reporting entity of approximately $6,352 and an aggregate cost of approximately 
$6,352,000. 

Department of 
Agriculture, Farm 
Service Agency 

Crop Assistance Program 
(0560-AI11) 

10/25/2010 The Farm Service Agency (FSA) analyzed the costs and benefits of this interim rule. FSA estimated that 
the total cost to the government, and the corresponding benefit to producers, for the Crop Assistance 
Program will be between $137 million and $543 million, depending on how many producers in disaster 
counties apply for payment. 

.
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Department of 
Education 

High School Equivalency 
Program and College 
Assistance Migrant Program, 
The Federal TRIO Programs, 
and Gaining Early Awareness 
and Readiness for 
Undergraduate Program (1840-
AD01) 

10/26/2010 Education determined that the potential costs associated with the final rule are those resulting from 
statutory requirements and those determined by Education as necessary for administering the program 
effectively and efficiently. Education determined that the benefits of the regulation, which include $1.233 
billion in grant funds from the federal government to institutions of higher education, public and private 
agencies and organizations, and secondary schools, justify the costs. 

Department of 
Agriculture 

Commodity Credit 
Corporation: Biomass Crop 
Assistance Program (0560-
AH92) 

10/27/2010 USDA prepared a cost-benefit analysis in conjunction with the final rule. The total outlays are $461 
million in constant (2011) dollars. Because the payments under the final rule are essentially transfer 
payments, the costs to the government equal the benefits to biomass crop assistance program (BCAP) 
producers and biomass crop farms. 

Department of 
Education 

Program Integrity Issues (1840-
AD02) 

10/29/2010 The Department of Education (Education) analyzed the costs and benefits of this final rule. Education 
identified benefits provided in these regulations, including: updated administrative procedures for federal 
student aid programs; a definition and process to determine the validity of a student's high school 
diploma; enhanced reliability and security of ability-to-benefit tests; an additional option for students to 
prove ability to benefit by successfully completing college coursework; increased clarity about incentive 
compensation for employees at institutions of higher education; reporting of information on program 
completers for programs leading to gainful employment, including costs, debt levels, graduation rates, 
and placement rates; the establishment of minimum standards for credit hours; greater transparency for 
borrowers participating in the programs offered under written agreements between institutions; greater 
detail about misrepresentation in marketing and recruitment materials; a more structured and consistent 
approach to the development and implementation of satisfactory academic progress policies; updated 
and simplified procedures for verifying Free Application for Federal Student Aid (FAFSA) applicant 
information; updated regulations related to the return of title IV of the Higher Education Act, as 
amended, (title IV, HEA) funds when a student withdraws; harmonization of Direct Loan and Teach 
Grant disbursement procedures with other title IV, HEA programs; and revised disbursement 
requirements to ensure Federal Pell Grant recipients can access funds in a timely manner. 

Department of 
Transportation, 
Federal Highway 
Administration 

Real-Time System Management 
Information Program (2125-
AF19) 

11/8/2010 FHWA analyzed the costs and benefits of this final rule. FHWA determined that this final rule will not 
adversely affect, in a material way, any sector of the economy and estimates that the net present value of 
the estimated costs and benefits through 2021 represents at least a $315 million benefit to American 
travelers and taxpayers, corresponding to a benefit-cost ratio of 1.3. [DOT estimated the annualized 
cost of the rule at between $141.1 million and $145.9 million, and estimated the annualized benefits at 
between $162.3 million and $177.3 million.] 

.
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Department of 
Health and 
Human Services, 
Centers for 
Medicare & 
Medicaid Services 

Medicare Program; Medicare 
Part B Monthly Actuarial Rates, 
Premium Rate, and Annual 
Deductible Beginning January 1, 
2011 (0938-AP81) 

11/9/2010 CMS estimates the standard Part B premium rate of $115.40 is $4.90 higher than the premium for 2010, 
so there will be about $700 million of additional costs in 2011 to the approximately 12 million Part B 
enrollees who pay the increase in the Part B premium. 

Department of 
Health and 
Human Services, 
Centers for 
Medicare & 
Medicaid Services 

Medicare Program; Inpatient 
Hospital Deductible and 
Hospital and Extended Care 
Services Coinsurance Amounts 
for CY2011 (0938-AP86) 

11/9/2010 CMS estimates that the total increase in costs to beneficiaries is about $900 million due to the increase 
in the deductible and coinsurance amounts and the change in the number of deductibles and daily 
coinsurance amounts paid. 

Securities and 
Exchange 
Commission 

Regulation SHO (3235-AK35) 11/9/2010 The Commission generally considers the costs and benefits of its rules. According to the Commission, 
the delay of the compliance date for the amendments to Rule 201 and Rule 200(g) of Regulation SHO 
will delay the benefits of the rules, but will also delay the ongoing costs of complying with the 
amendments. The Commission determined that the limited extension is necessary and appropriate 
because it will provide certain exchanges additional time to modify their current procedures for 
conducting single-priced transactions for covered securities that have triggered Rule 201's circuit 
breakers in a manner that is consistent with the goals and requirements of Rule 201, and industry 
participants additional time for programming and testing for compliance with the requirements of Rule 
201 and Rule 200(g). 

Securities and 
Exchange 
Commission 

Risk Management Controls for 
Brokers or Dealers With 
Market Access (3235-AK53) 

11/15/2010 The Securities and Exchange Commission (Commission) analyzed the costs and benefits of this final rule. 
The Commission expects that this final rule will benefit investors, broker-dealers, their counterparties, 
and the national market system as a whole by reducing the risks faced by broker-dealers and other 
market participants as a result of various market access arrangements by requiring financial and 
regulatory risk management controls to be implemented on a uniform, market-wide basis. A specific 
benefit identified by the Commission is a reduction of systemic risk associated with market access 
through the elimination of "unfiltered" or "naked" access. The Commission estimates that the total 
annual initial cost for all broker-dealers will be approximately $114.4 million and that the total annual 
ongoing cost for all 1,375 broker-dealers will be approximately $112.9 million. 

Department of 
Defense, Office 
of the Secretary 

Homeowners Assistance 
Program—Application 
Processing (0790-AI58) 

11/16/2010 In its submission to the Comptroller General, DOD did not include a cost-benefit analysis of the final 
rule. 

.
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Department of 
Health and 
Human Services, 
Centers for 
Medicare & 
Medicaid Services 

Medicare Program; Home 
Health Prospective Payment 
System Rate Update for 
Calendar Year 2011; Changes 
in Certification Requirements 
for Home Health Agencies and 
Hospices (0938-AP88) 

11/17/2010 CMS prepared a cost-benefit analysis in conjunction with the final rule. CMS estimates that the net 
impact of the final rule will be approximately $960 million in CY2011 savings. CMS estimates the 
distributional effects of an updated wage index will account for a $20 million increase, the 1.1 percent 
home health market basket update will account for a $210 million increase, while the 3.79 percent case-
mix adjustment applicable to the national standardized 60-day episode rates will account for a $700 
million decrease, and the 2.5 percent returned form the outlier provisions of the Affordable Care Act 
will result in a $490 million decrease. 

Department of 
Health and 
Human Services, 
Centers for 
Medicare & 
Medicaid Services 

Medicare Program: Hospital 
Outpatient Prospective 
Payment System and CY2011 
Payment Rates; Ambulatory 
Surgical Center Payment 
System and CY2011 Payment 
Rates; Payments to Hospitals 
for Graduate Medical 
Education Costs; Physician Self-
Referral Rules and Related 
Changes to Provider 
Agreement Regulations; 
Payment for Certified 
Registered Nurse Anesthetist 
Services Furnished in Rural 
Hospitals and Critical Access 
Hospitals (0938-AP82; 0938-
AP80) 

11/24/2010 CMS performed a cost-benefit analysis of the final rule with comment period. CMS estimates that the 
total increase (from changes in the final rule with comment period as well as enrollment, utilization, and 
case-mix changes) in expenditures under the hospital outpatient prospective payment system (OPPS) for 
calendar year (CY) 2011 compared to CY2010 will be approximately $3.2 billion. CMS also estimates 
that the total increase (from changes in the final rule with comment period as well as enrollment, 
utilization, and case-mix changes) in expenditures under the ambulatory surgical center (ASC) payment 
system provisions for CY2011 compared to CY2010 will be approximately $230 million. 

Department of 
Health and 
Human Services, 
Centers for 
Medicare & 
Medicaid Services 

Medicare Program; Payment 
Policies Under the Physician 
Fee Schedule and Other 
Revisions to Part B for CY2011 
(0938-AP79) 

11/29/2010 CMS prepared a cost-benefit analysis of the final rule. CMS estimates that the final rule will result in a 
decrease in expenditures of $17.6 billion for physician fee schedule (PFS) conversion factor update. CMS 
estimates an increase in expenditures of $1.97 billion for Affordable Care Act provisions. 
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Department of 
Health and 
Human Services 

Health Insurance Issuers 
Implementing Medical Loss 
Ratio (MLR) Requirements 
Under the Patient Protection 
and Affordable Care Act 
(0950-AA06) 

12/1/2010 In developing this interim final regulation, HHS considered its potential effects including both costs and 
benefits. Because of data limitations, HHS did not attempt to quantify the benefits of this regulation. 
Nonetheless, HHS was able to identify several potential benefits. HHS believes one potential benefit to 
this regulation is greater market transparency and improved ability of consumers to make informed 
insurance choices. In addition, HHS states that issuers that would not otherwise meet the MLR minimum 
defined by this regulation may increase spending on quality-promoting activities. According to HHS, 
these programs, which include case management, care coordination, chronic disease management and 
medication compliance, have the potential to create a societal benefit by improving outcomes and 
population health. HHS notes that issuers that would not otherwise meet the MLR minimum may also 
expand covered benefits or reduce cost sharing. HHS believes that to the extent that these changes 
result in increased consumption of effective health services, the regulation could result in improved 
health outcomes, thereby creating a societal benefit.  

HHS has identified the primary sources of costs associated with this regulation as the costs associated 
with reporting, recordkeeping, rebate notifications and payments, and other costs. HHS estimates that 
issuers will incur approximately $33 million to $67 million in one-time administrative costs, and $11 
million to $29 million in annual ongoing administrative costs related to complying with the requirements 
of this interim final regulation from 2011 through 2013. HHS notes that there are two other potential 
types of costs associated with this regulation: costs of potential increases in medical care use, the cost of 
additional quality-improving activities, and costs to consumers if some issuers decide to limit offered 
products as a result of this interim final regulation. 

Department of 
Veterans Affairs 

Payment for Inpatient and 
Outpatient Health Care 
Professional Services at Non-
Departmental Facilities and 
Other Medical Charges 
Associated With Non-VA 
Outpatient Care (2900-AN37) 

12/17/2010 VA performed a cost-benefit analysis in conjunction with the final rule. VA analyzed the expected savings 
from using the Medicare outpatient payment methodologies rather than the current VA method in four 
different categories. VA determined the cost reduction for clinical lab claims, as a percentage of 
payments made under current VA methodology, would be 74.6 percent. The cost reduction for 
outpatient dialysis facility claims would be 38.8 percent. The cost reduction for non-VA ambulatory 
surgery center claims would be 11.2 percent. And finally, the cost reduction for non-VA hospital 
outpatient department and emergency room facility claims would be 33.2 percent. VA estimates that the 
annual savings resulting from adoption of Medicare pricing standards for payment of outpatient services 
to be $274.6 million in fiscal year 2011, and approximately $1.8 billion total over the next five fiscal 
years. 

Department of 
the Treasury 

Management of Federal Agency 
Disbursements (1510-AB26 ) 

12/22/2010  GAO’s website does not contain a major rule report for this rule. However, in the rule itself, Treasury 
estimated the benefits of the rule at $117 million reduced costs to the federal government. 

Consumer 
Product Safety 
Commission 

Safety Standards for Full-Size 
Baby Cribs and Non-Full Size 
Baby Cribs 

12/28/2010 The final rule does not include a cost-benefit analysis. However, the Commission estimated a total one-
time cost to child care centers of $97 million nationwide for replacing all of their full-size cribs, and a 
one-time cost of $290 million nationwide for replacing all of their non-full-size cribs. The Commission 
determined that the impact on child care centers, family child care homes, and places of public 
accommodation could be significant and provides a 6-month effective date with an additional 18-month 
compliance period for these entities to meet the standard. 
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Source: CRS, using the GAO Federal Rules Database, located at http://www.gao.gov/fedrules/. 

Note: For the analysis in the text of this report, when the GAO report did not provide sufficient information to discern the costs and benefits of the rule, CRS consulted 
the rules themselves.  
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