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CONGRESSIONAL BUDGET ACT

EXCERPTS RELATING TO LEGISLATIVE PROCEDURE FROM THE
CONGRESSIONAL BUDGET ACT OF 1974 (2 U.S.C. 601 et seq.)

DECLARATION OF PURPOSES

SEC. 2. The Congress declares that it is essential—

(1) to assure effective congressional control over the
budgetary process;

(2) to provide for the congressional determination
each year of the appropriate level of Federal revenues
and expenditures;

(3) to provide a system of impoundment control,;

(4) to establish national budget priorities; and

(5) to provide for the furnishing of information by
the executive branch in a manner that will assist the
Congress in discharging its duties.

DEFINITIONS

SEC. 3. IN GENERAL.—For purposes of this Act—

(1) The terms “budget outlays” and “outlays” mean, with
respect to any fiscal year, expenditures and net lending of
funds under budget authority during such year.

(2) BUDGET AUTHORITY AND NEW BUDGET AUTHORITY.—

(A) IN GENERAL.—The term “budget authority”
means the authority provided by Federal law to incur
financial obligations, as follows:

(i) provisions of law that make funds available
for obligation and expenditure (other than bor-
rowing authority), including the authority to obli-
gate and expend the proceeds of offsetting re-
ceipts and collections;

(11) borrowing authority, which means authority
granted to a Federal entity to borrow and obligate
and expend the borrowed funds, including
through the issuance of promissory notes or other
monetary credits;
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(iii) contract authority, which means the mak-
ing of funds available for obligation but not for
expenditure; and

(iv) offsetting receipts and collections as nega-
tive budget authority, and the reduction thereof
as positive budget authority.

(B) LIMITATIONS ON BUDGET AUTHORITY.—With re-
spect to the Federal Hospital Insurance Trust Fund,
the Supplementary Medical Insurance Trust Fund,
the Unemployment Trust Fund, and the railroad re-
tirement account, any amount that is precluded from
obligation in a fiscal year by a provision of law (such
as a limitation or a benefit formula) shall not be budg-
et authority in that year.

(C) NEW BUDGET AUTHORITY.—The term “new budg-
et authority” means, with respect to a fiscal year—

(i) budget authority that first becomes available
for obligation in that year, including budget au-
thority that becomes available in that year as a
result of a reappropriation; or

(il) a change in any account in the availability
of unobligated balances of budget authority car-
ried over from a prior year, resulting from a pro-
vision of law first effective in that year;

and includes a change in the estimated level of new
budget authority provided in indefinite amounts by
existing law.

(8) The term “tax expenditures” means those revenue
losses attributable to provisions of the Federal tax laws
which allow a special exclusion, exemption, or deduction
from gross income or which provide a special credit, a
preferential rate of tax, or a deferral of tax liability, and
the term “tax expenditures budget” means an enumera-
tion of such tax expenditures.

(4) The term “concurrent resolution on the budget”
means—

(A) a concurrent resolution setting forth the con-
gressional budget for the United States Government
for a fiscal year as provided in section 301; and

(B) any other concurrent resolution revising the con-
gressional budget for the United States Government
for a fiscal year as described in section 304.

(5) The term “appropriation Act” means an Act referred
to in section 105 of title 1, United States Code.
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(6) The term “deficit” means, with respect to a fiscal
year, the amount by which outlays exceeds receipts during
that year.

(7) The term “surplus” means, with respect to a fiscal
year, the amount by which receipts exceeds outlays during
that year.

(8) The term “government-sponsored enterprise” means
a corporate entity created by a law of the United States
that—

(A)(d) has a Federal charter authorized by law;

(ii) is privately owned, as evidenced by capital stock
owned by private entities or individuals;

(iii) is under the direction of a board of directors, a
majority of which is elected by private owners;

(iv) is a financial institution with power to—

(I) make loans or loan guarantees for limited
purposes such as to provide credit for specific bor-
rowers or one sector; and

(II) raise funds by borrowing (which does not
carry the full faith and credit of the Federal Gov-
ernment) or to guarantee the debt of others in un-
limited amounts; and

(B)d) does not exercise powers that are reserved to
the Government as sovereign (such as the power to
tax or to regulate interstate commerce);

(i1) does not have the power to commit the Govern-
ment financially (but it may be a recipient of a loan
guarantee commitment made by the Government);
and

(iii) has employees whose salaries and expenses are
paid by the enterprise and are not Federal employees
subject to title 5 of the United States Code.

(9) The term “entitlement authority” means—

(A) the authority to make payments (including
loans and grants), the budget authority for which is
not provided for in advance by appropriation Acts, to
any person or government if, under the provisions of
the law containing that authority, the United States
is obligated to make such payments to persons or gov-
ernments who meet the requirements established by
that law; and

(B) the food stamp program.

(10) The term “credit authority” means authority to
incur direct loan obligations or to incur primary loan guar-
antee commitments.
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The Budget Enforcement Act of 1990 (tit. XIII, P.L. 101-508) modified
paragraphs (2) and (6) of this section and added paragraphs (7) and (8).
Two separate sections of the 1990 Act amended paragraph (2): section
13201 added a new sentence at the end of the paragraph; section 13211
rewrote the paragraph entirely, effective for fiscal years after 1991. The
text depicted here attempts to harmonize the two; but see 2 U.S.C. 622(2).
The Balanced Budget and Emergency Deficit Control Act of 1985 (tit. II
of P.L. 99-177) added paragraphs (9) and (10). The Budget Enforcement
Act of 1997 (sec. 10101 of P.L. 105-33) amended the definition of “entitle-
ment authority” in paragraph (9) in conjunction with amendments to sec-
tion 401.

Amounts of liquidating cash provided in the annual bill making appro-
priations for the Department of Transportation are not new budget author-
ity within the meaning of this section, but are merely funds to liquidate
contractual obligations previously incurred pursuant to new discretionary
contract authority previously reported from and scored against allocations
to the Committee on Public Works and Transportation (now Transportation
and Infrastructure) as the authority to enter into obligations that will re-
sult in immediate or future outlays (July 30, 1986, p. 18154).

& & & % &

TITLE III—CONGRESSIONAL BUDGET PROCESS

TIMETABLE

SEC. 300. The timetable with respect to the congres-
sional budget process for any fiscal year is as follows:

On or before: Action to be completed:
First Monday in February ........... President submits his budget.
February 15 .....ccccoveeeeiveeeieeeens Congressional Budget Office submits

report to Budget Committees.
Not later than 6 weeks after Committees submit views and esti-

President submits budget. mates to Budget Committees.

April 1 .o Senate Budget Committee reports
concurrent resolution on the budg-
et.

April 15 oo Congress completes action on concur-
rent resolution on the budget.

May 15 eeevieieeieeeeeeeee e Annual appropriation bills may be
considered in the House.

June 10 ...oocoviviininiieneeee House Appropriations Committee re-
ports last annual appropriation
bill.

[1004]



CONGRESSIONAL BUDGET ACT

§301 §1127
On or before: Action to be completed:
dJune 15 ..o Congress completes action on rec-
onciliation legislation.
June 30 ..occeeeiieieeeeeees House completes action on annual
appropriation bills.
October 1 .....ccocevveeveeeiieeeecieeeeens Fiscal year begins.

The date for committees’ submissions of views and estimates was amend-
ed by the Budget Enforcement Act of 1997 (sec. 10104, P.L.. 105-33).

ANNUAL ADOPTION OF CONCURRENT RESOLUTION ON THE BUDGET

SEC. 301. (a) CONTENT OF CONCURRENT RESOLUTION ON
THE BUDGET.—On or before April 15 of each year, the
Congress shall complete action on a concurrent resolution
on the budget for the fiscal year beginning on October 1
of such year. The concurrent resolution shall set forth ap-
propriate levels for the fiscal year beginning on October 1
of such year and for at least each of the 4 ensuing fiscal
years for the following—

(1) totals of new budget authority and outlays;

(2) total Federal revenues and the amount, if any,
by which the aggregate level of Federal revenues
should be increased or decreased by bills and resolu-
tions to be reported by the appropriate committees;

(3) the surplus or deficit in the budget;

(4) new budget authority and outlays for each major
functional category, based on allocations of the total
levels set forth pursuant to paragraph (1);

(5) the public debt;

(6) for purposes of Senate enforcement under this
title, outlays of the old-age, survivors, and disability
insurance program established under title II of the
Social Security Act for the fiscal year of the resolution
and for each of the 4 succeeding fiscal years; and

(7) for purposes of Senate enforcement under this
title, revenues of the old-age, survivors, and disability
insurance program established under title II of the
Social Security Act (and the related provisions of the
Internal Revenue Code of 1986) for the fiscal year of
the resolution and for each of the 4 succeeding fiscal
years.

The concurrent resolution shall not include the outlays
and revenue totals of the old age, survivors, and disability
insurance program established under title IT of the Social
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Security Act or the related provisions of the Internal Rev-
enue Code of 1986 in the surplus or deficit totals required
by this subsection or in any other surplus or deficit totals
required by this title.

(b) ADDITIONAL MATTERS IN CONCURRENT RESOLU-
TION.—The concurrent resolution on the budget may—

(1) set forth, if required by subsection (f), the cal-
endar year in which, in the opinion of the Congress,
the goals for reducing unemployment set forth in sec-
tion 4(b) of the Employment Act of 1946 should be
achieved;

(2) include reconciliation directives described in sec-
tion 310;

(8) require a procedure under which all or certain
bills or resolutions providing new budget authority or
new entitlement authority for such fiscal year shall
not be enrolled until the Congress has completed ac-
tion on any reconciliation bill or reconciliation resolu-
tion or both required by such concurrent resolution to
be reported in accordance with section 310(b);

(4) set forth such other matters, and require such
other procedures, relating to the budget, as may be
appropriate to carry out the purposes of this Act;

(5) include a heading entitled “Debt Increase as
Measure of Deficit” in which the concurrent resolution
shall set forth the amounts by which the debt subject
to limit (in section 3101 of title 31 of the United
States Code) has increased or would increase in each
of the relevant fiscal years;

(6) include a heading entitled “Display of Federal
Retirement Trust Fund Balances” in which the con-
current resolution shall set forth the balances of the
Federal retirement trust funds;

(7) set forth procedures in the Senate whereby com-
mittee allocations, aggregates, and other levels can be
revised for legislation if that legislation would not in-
crease the deficit, or would not increase the deficit
when taken with other legislation enacted after the
adoption of the resolution, for the first fiscal year or
the total period of fiscal years covered by the resolu-
tion;

(8) set forth procedures to effectuate pay-as-you-go
in the House of Representatives; and

(9) set forth direct loan obligation and primary loan
guarantee commitment levels.
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The Budget Enforcement Act of 1990 (tit. XIII, P.L. 101-508) added para-
graphs (6) and (7) and a new last sentence to subsection (a), added para-
graphs (5)—(8) to subsection (b), and added former section 606 (repealed
by the Budget Enforcement Act of 1997 (sec. 10118, P.L. 105-33)), requiring
that a concurrent resolution on the budget set forth appropriate levels
for five fiscal years for the matters described in subsection (a). Title IIT
had previously been comprehensively amended by the Balanced Budget
and Emergency Deficit Control Act of 1985 (tit. II, P.L.. 99-177). Sections
301(a) and 301(b) were amended by the Budget Enforcement Act of 1997
(sec. 10105, P.L. 105-33) to extend the requirement that the term of budget
resolutions be at least five years and to eliminate the requirement that
budget resolutions contain direct loan and loan guarantee levels.

The prescribed content of a concurrent resolution on the budget under
the prior version of section 301 evolved over time. Pursuant to the authority
to include other “appropriate procedures” under then section 301(b)(2) of
the Budget Act, the first concurrent resolution on the budget for fiscal
year 1981 (which also contained the third concurrent resolution on the
budget for fiscal year 1980, budget targets for fiscal years 1981 and 1983,
and other related matters) contained new provisions directing House and
Senate committees to report to their respective Budget Committees rec-
onciliation legislation reducing spending for fiscal year 1981 (H. Con. Res.
307, 96th Cong.). Under rule XXVII the final adoption of that concurrent
resolution has the effect of triggering the automatic engrossment of a joint
resolution setting the public debt limit (see § 1104, supra). The first concur-
rent resolution on the budget for fiscal year 1982, in addition to other
new “appropriate procedures,” included in its reconciliation instructions
directions to several House and Senate committees to report reductions
in both entitlement spending authority and discretionary authorization
programs sufficient to reduce budget authority and outlays separately for
each of three fiscal years, and included a “deferred enrollment” procedure
relating to bills containing new budget authority and entitlement spending
authority in excess of allocations to committees (H. Con. Res. 115, 97th
Cong.). The first concurrent resolution on the budget for fiscal year 1983,
in addition to other new “appropriate procedures,” included a binding Fed-
eral credit budget for two fiscal years, containing not only aggregate and
functional category targets for new direct loan obligations and new primary
and secondary loan guarantee commitments, but also (1) prohibiting con-
sideration of bills authorizing new loan obligations or new loan guarantee
commitments not subject to the appropriations process with certain excep-
tions (now section 402(a)), and (2) establishing a ceiling on total new direct
loan obligations and new primary or secondary loan guarantee commit-
ments for the ensuing fiscal year upon adoption of the second concurrent
resolution on the budget for that year (similar to the section 311 ceiling
for direct budget authority). Also included was a prohibition against consid-
eration in either House of measures providing new budget or entitlement
authority until the reporting committee filed a report in the House con-
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cerning its section 302(b) allocation (now section 302(c)) and a direction
that if a second concurrent resolution on the budget for fiscal year 1983
was not finally adopted by October 1, then the aggregate amounts in that
first concurrent resolution would become the spending ceilings and revenue
floor for the purposes of section 311 (S. Con. Res. 92, 97th Cong.). The
first concurrent resolution on the budget for fiscal year 1984 likewise con-
tained the latter provision, but also provided that a point of order under
section 311 of the Budget Act would not apply if spending contained in
a bill remained within the reporting committee’s discretionary allocation
under section 302 (section 311(b) contains a similar exception). The 1984
resolution also contained a new provision reserving specific amounts of
budget authority and outlays for subsequent allocation to committees by
the Budget Committee (H. Con. Res. 91, 98th Cong.; see also Mar. 6, 1984,
p. 4621, for a statement by Speaker O’Neill describing the operation and
effect of the latter provision). The first concurrent resolution on the budget
for fiscal year 1985 included a similar provision that it be treated as the
second budget resolution for that year on October 1, 1984, for the purposes
of the section 311 spending ceilings and revenue levels, but that a point
of order not apply where the committee in question had not exceeded its
section 302(a) allocations. The resolution also provided that legislation pro-
viding budget authority, entitlement authority, or credit authority not be
considered until the reporting committee filed the requisite report con-
cerning its section 302(b) allocations (H. Con. Res. 280, 98th Cong.).

In 1986, the first concurrent resolution on the budget since the enact-
ment of the Balanced Budget and Emergency Deficit Control Act of 1985
(P.L. 99-177), the recommended deficit level for fiscal year 1987 was below
the maximum deficit amount as then specified, thus permitting consider-
ation of the conference reported amendment in disagreement pursuant to
then section 301(1) without a waiver by three-fifths vote in either House
(June 26, 1986, p. 15740). That concurrent resolution also contained a “con-
tingency fund” for deficit reduction and unmet critical needs, additional
general revenue-sharing funding beyond levels contained therein if deficits
were not increased and authorization enacted, and a provision authorizing
a report to be filed by the chairman of the House Budget Committee by
a date certain to be printed and to constitute allocations of new budget
authority and outlays required by section 302(a) (where the conferees did
not have time to prepare allocations prior to filing of the conference report).

The concurrent resolution on the budget for fiscal years 1988—-1990 con-
tained a provision permitting the first concurrent resolution to “become”
a second binding concurrent resolution only at the beginning of the fiscal
year. It also contained a provision encouraging sales of Government assets
to non-Government buyers but providing that amounts realized not be
treated as revenues, receipts, or negative outlays for purposes of specified
budget enforcement and scorekeeping procedures (H. Con. Res. 93, 100th
Cong.). The concurrent resolutions on the budget for fiscal years 1989—
1991 and for fiscal years 1990-1992, respectively, each contained a section
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stating that, for purposes of allocations and points of order under section
302, amounts realized from asset sales and prepayments of loans would
not be allocated or scored as affecting budget authority or outlays (H. Con.
Res. 268, 100th Cong.; H. Con. Res. 106, 101st Cong.). The concurrent
resolution on the budget for fiscal years 1989-1991 also contained a section
providing for a subsequent allocation of budget authority and outlays for
fiscal year 1989 upon the reporting by appropriate committees of an anti-
drug initiative (H. Con. Res. 268, 101st Cong.). The concurrent resolution
on the budget for fiscal years 1995-1999 included provisions (1) adjusting
allocations of budget authority, new entitlement authority, and outlays
and adjusting total levels of budget authority, outlays, and revenues for
health care reform in the House (within a maximum aggregate deficit for
fiscal years 1995-1999), and (2) adjusting committee allocations, budget
aggregates, and the maximum deficit amount contingent on certain IRS
compliance initiatives (H. Con. Res. 218, 103d Cong.). The concurrent reso-
lution on the budget for fiscal years 1996-2002 established a budget sur-
plus allowance contemplating tax reductions only as part of a legislative
package producing a balanced budget by fiscal year 2002; corrected a dis-
parity that had arisen under the Federal Credit Reform Act of 1990 for
the scoring of student loans; and established a process for certifying a
balanced budget before the House could consider a reconciliation bill reduc-
ing taxes (H. Con. Res. 67, 104th Cong.).

Concurrent resolutions on the budget have included reconciliation in-
structions that contemplated reductions in revenues (e.g., H. Con. Res.
95, 109th Cong.), including one that contemplated two bills reducing reve-
nues (H. Con. Res. 178, 104th Cong.).

The concurrent resolutions on the budget for fiscal years 2000 and 2001
included a point of order against consideration in the House or Senate
of a concurrent resolution on the budget for the next fiscal year, or any
amendment thereto or conference report thereon, that sets forth a deficit
for any fiscal year (as determined by the Budget Committee) (sec. 201,
H. Con. Res. 68, 106th Cong.; sec. 201, H. Con. Res. 290, 106th Cong.).

The concurrent resolution on the budget for fiscal year 2001 also included
points of order against consideration in the House of a reported bill or
joint resolution, or any amendment thereto or conference report thereon:
(1) that would cause a surplus for fiscal year 2001 to be less than the
level established in the resolution; and (2) that, until January 1, 2001,
contained a directed scorekeeping provision (secs. 202, 203, H. Con. Res.
290, 106th Cong.).

Recent budget resolutions have established a point of order against a
measure that would cause the total level of discretionary advance appro-
priations to exceed a set amount (secs. 202, 203, H. Con. Res. 290, 106th
Cong.; sec. 201, H. Con. Res. 83, 107th Cong.; sec. 301, H. Con. Res. 353
107th Cong., deemed in place by H. Res. 428, 107th Cong., May 22, 2002,
pp. 8675, 8676, and by sec. 3(a)(4), H. Res. 5, 108th Cong., Jan. 7, 2003,
p. 10; sec. 501, H. Con. Res. 95, 108th Cong.; sec. 401, S. Con. Res. 95,
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108th Cong., May 19, 2004, deemed in place by H. Res. 649, 108th Cong.,
May 19, 2004, p. , and by sec. 3(a)4), H. Res. 5, 109th Cong., Jan.
4, 2005, p. ; sec. 401, H. Con. Res. 95, 109th Cong.).

Recent budget resolutions have provided that new budget authority, new
entitlement authority, outlays, and receipts designated as an emergency
in bills, joint resolutions, amendments, or conference reports are not cog-
nizable under specified sections of titles III and IV of the Budget Act.
The budget resolutions also have required to be included in a committee
report, joint statement of managers, or the Congressional Record an expla-
nation of how an emergency item meets certain criteria (sec. 502, H. Con.
Res. 95, 108th Cong.; sec. 402, S. Con. Res. 95, 108th Cong., May 19, 2004
deemed in place by H. Res. 649, 108th Cong., May 19, 2004, p. , and
by sec. 3(a)(4), H. Res. 5, 109th Cong., Jan. 4, 2005, p. ; sec. 402,
H. Con. Res. 95, 109th Cong.). The concurrent resolution on the budget
for fiscal year 2005 also provided that new budget authority, new entitle-
ment authority, and outlays contained in a supplemental appropriation
bill for fiscal year 2005 for overseas contingency operations related to the
war or terrorism were not cognizable under sections 302, 303 and 401
of the Budget Act (sec. 403, S. Con. Res. 95, 108th Cong., May 19, 2004,
deemed in place by H. Res. 649, 108th Cong., May 19, 2004, p. , and
by sec. 3(a)(4), H. Res. 5, 109th Cong., Jan. 4, 2005, p. ).

The concurrent resolution on the budget for fiscal year 2006 included
a provision permitting the chairman of the Budget Committee to make
adjustments to levels and allocations to conform to changes in concepts
or definitions and a provision providing for a section 302(b) suballocation
to the full Appropriations Committee for appropriations for the Legislative
Branch (secs. 406, 410, H. Con. Res. 95, 109th Cong.).

(c) CONSIDERATION OF PROCEDURES OR MATTERS WHICH
HAVE THE EFFECT OF CHANGING ANY RULE OF THE HOUSE
OF REPRESENTATIVES.—If the Committee on the Budget of
the House of Representatives reports any concurrent reso-
lution on the budget which includes any procedure or mat-
ter which has the effect of changing any rule of the House
of Representatives, such concurrent resolution shall then
be referred to the Committee on Rules with instructions to
report it within five calendar days (not counting any day
on which the House is not in session). The Committee on
Rules shall have jurisdiction to report any concurrent res-
olution referred to it under this paragraph with an
amendment or amendments changing or striking out any
such procedure or matter.

(d) VIEws AND ESTIMATES OF OTHER COMMITTEES.—
Within 6 weeks after the President submits a budget
under section 1105(a) of title 31, United States Code, or
at such time as may be requested by the Committee on
the Budget, each committee of the House of Representa-
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tives having legislative jurisdiction shall submit to the
Committee on the Budget of the House and each com-
mittee of the Senate having legislative jurisdiction shall
submit to the Committee on the Budget of the Senate its
views and estimates (as determined by the committee
making such submission) with respect to all matters set
forth in subsections (a) and (b) which relate to matters
within the jurisdiction or functions of such committee. The
Joint Economic Committee shall submit to the Commit-
tees on the Budget of both Houses its recommendations as
to the fiscal policy appropriate to the goals of the Employ-
ment Act of 1946. Any other committee of the House of
Representatives or the Senate may submit to the Com-
mittee on the Budget of its House, and any joint com-
mittee of the Congress may submit to the Committees on
the Budget of both Houses, its views and estimates with
respect to all matters set forth in subsections (a) and (b)
which relate to matters within its jurisdiction or functions.
Any Committee of the House of Representatives or the
Senate that anticipates that the committee will consider
any proposed legislation establishing, amending, or reau-
thorizing any Federal program likely to have a significant
budgetary impact on any State, local, or tribal govern-
ment, or likely to have a significant financial impact on
the private sector, including any legislative proposal sub-
mitted by the executive branch likely to have such a budg-
etary or financial impact, shall include its views and esti-
mates on that proposal to the Committee on the Budget
of the applicable House.

Section 301(d) was amended by the Budget Enforcement Act of 1997
(sec. 10105, P.L. 105-33) to permit the Budget Committees to set an alter-
nate deadline for submission of committee views and estimates.

(e) HEARINGS AND REPORT.—

(1) IN GENERAL.—In developing the concurrent reso-
lution on the budget referred to in subsection (a) for
each fiscal year, the Committee on the Budget of each
House shall hold hearings and shall receive testimony
from Members of Congress and such appropriate rep-
resentatives of Federal departments and agencies, the
general public, and national organizations as the com-
mittee deems desirable. Each of the recommendations
as to short-term and medium-term goals set forth in
the report submitted by the members of the Joint Eco-
nomic Committee under subsection (d) may be consid-
ered by the Committee on the Budget of each House
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as part of its consideration of such concurrent resolu-
tion, and its report may reflect its views thereon, in-
cluding its views on how the estimates of revenues
and levels of budget authority and outlays set forth in
such concurrent resolution are designed to achieve
any goals it is recommending.

(2) REQUIRED CONTENTS OF REPORT.—The report ac-
companying the resolution shall include—

(A) a comparison of the levels of total new
budget authority, total outlays, total revenues,
and the surplus or deficit for each fiscal year set
forth in the resolution with those requested in the
budget submitted by the President;

(B) with respect to each major functional cat-
egory, an estimate of total new budget authority
and total outlays, with the estimates divided be-
tween discretionary and mandatory amounts;

(C) the economic assumptions that underlie
each of the matters set forth in the resolution and
any alternative economic assumptions and objec-
tives the committee considered;

(D) information, data, and comparisons indi-
cating the manner in which, and the basis on
which, the committee determined each of the mat-
ters set forth in the resolution;

(E) the estimated levels of tax expenditures (the
tax expenditures budget) by major items and
functional categories for the President’s budget
and in the resolution; and

(F) allocations described in section 302(a).

(3) ADDITIONAL CONTENTS OF REPORT.—The report
accompanying the resolution may include—

(A) a statement of any significant changes in
the proposed levels of Federal assistance to State
and local governments;

(B) an allocation of the level of Federal reve-
nues recommended in the resolution among the
major sources of such revenues;

(C) information, data, and comparisons on the
share of total Federal budget outlays and of gross
domestic product devoted to investment in the
budget submitted by the President and in the res-
olution;

(D) the assumed levels of budget authority and
outlays for public buildings, with a division be-
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tween amounts for construction and repair and
for rental payments; and

(E) other matters, relating to the budget and to
fiscal policy, that the committee deems appro-
priate.

The contents required of a report accompanying a budget resolution were
modified by the Budget Enforcement Act of 1997 (sec. 10105, P.L. 105—

33).

(f) ACHIEVEMENT OF GOALS FOR REDUCING UNEMPLOY-
MENT.—

(1) If, pursuant to section 4(c) of the Employment
Act of 1946, the President recommends in the Eco-
nomic Report that the goals for reducing unemploy-
ment set forth in section 4(b) of such Act be achieved
in a year after the close of the five-year period pre-
scribed by such subsection, the concurrent resolution
on the budget for the fiscal year beginning after the
date on which such Economic Report is received by
the Congress may set forth the year in which, in the
opinion of the Congress, such goals can be achieved.

(2) After the Congress has expressed its opinion
pursuant to paragraph (1) as to the year in which the
goals for reducing unemployment set forth in section
4(b) of the Employment Act of 1946 can be achieved,
if, pursuant to section 4(e) of such Act, the President
recommends in the Economic Report that such goals
be achieved in a year which is different from the year
in which the Congress has expressed its opinion that
such goals should be achieved, either in its action pur-
suant to paragraph (1) or in its most recent action
pursuant to this paragraph, the concurrent resolution
on the budget for the fiscal year beginning after the
date on which such Economic Report is received by
the Congress may set forth the year in which, in the
opinion of the Congress, such goals can be achieved.

(3) It shall be in order to amend the provision of
such resolution setting forth such year only if the
amendment thereto also proposes to alter the esti-
mates, amounts, and levels (as described in subsection
(a)) set forth in such resolution in germane fashion in
order to be consistent with the economic goals (as de-
scribed in sections 3(a)(2) and (4)(b) of the Employ-
ment Act of 1946) which such amendment proposes
can be achieved by the year specified in such amend-
ment.

[1013]



CONGRESSIONAL BUDGET ACT
§1127 §301

(g) EcoNOMIC ASSUMPTIONS.—

(1) It shall not be in order in the Senate to consider
any concurrent resolution on the budget for a fiscal
year, or any amendment thereto, or any conference re-
port thereon, that sets forth amounts and levels that
are determined on the basis or more than one set of
economic and technical assumptions.

(2) The joint explanatory statement accompanying a
conference report on a concurrent resolution on the
budget shall set forth the common economic assump-
tions upon which such joint statement and conference
report are based, or upon which any amendment con-
tained in the joint explanatory statement to be pro-
posed by the conferees in the case of technical dis-
agreement, is based.

(83) Subject to periodic reestimation based on
changed economic conditions or technical estimates,
determinations under titles III and IV of the Congres-
sional Budget Act of 1974 shall be based upon such
common economic and technical assumptions.

(h) BUDGET COMMITTEE’S CONSULTATION WITH COMMIT-
TEES.—The Committee on the Budget of the House of Rep-
resentatives shall consult with the committees of its
House having legislative jurisdiction during the prepara-
tion, consideration, and enforcement of the concurrent res-
olution on the budget with respect to all matters which re-
late to the jurisdiction or functions of such committees.

(i) SocCIAL SECURITY POINT OF ORDER.—It shall not be
in order in the Senate to consider any concurrent resolu-
tion on the budget (or amendment, motion, or conference
report on the resolution) that would decrease the excess of
social security revenues over social security outlays in any
of the fiscal years covered by the concurrent resolution. No
change in chapter 1 of the Internal Revenue Code of 1986
shall be treated as affecting the amount of social security
revenues unless such provision changes the income tax
treatment of social security benefits.

The Balanced Budget and Emergency Deficit Control Act of 1985 (tit.
II, P.L. 99-177) modified this portion of section 301 by: (1) inserting a
new subsection on referral of budget resolutions to the Rules Committee;
(2) amending and redesignating existing subsections (c), (d), and (e) as
(d), (e), and (f), respectively; and (3) adding new subsections (g) (which
was amended by Public Law 100-119) and (h). It also added a former
subsection (i), which precluded consideration of a concurrent resolution
on the budget exceeding the pertinent maximum deficit amount absent
a three-fifths vote. That point of order was amended by Public Law 100-
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119 and was eliminated by the Budget Enforcement Act of 1990 (tit. XIII,
P.L. 101-508). The Omnibus Trade and Competitiveness Act of 1988 (P.L.
100-418) added paragraph (10) to subsection (e), effective only for fiscal
years 1989 through 1992. Previously, the Full Employment and Balanced
Growth Act of 1978 (P.L. 95-523) amended this section by: (1) adding a
new paragraph (6) to subsection (a) and redesignating the succeeding para-
graph (both of which were later repealed by P.L. 99-177); (2) adding a
new second sentence to subsection (c) (now contained in subsection (d));
and (3) adding a new subsection (e) (now designated as (f)), relating to
the review of the Economic Report as part of the congressional budget
process, and allowing the inclusion in the budget resolution of a timetable
for achieving unemployment goals under the Employment Act of 1946.
The last sentence of subsection (d) was added by the Unfunded Mandates
Reform Act of 1995 (sec. 102(2), P.L. 104—4; 109 Stat. 62). The Social Secu-
rity point of order contained in paragraph (i) was added by the Budget
Enforcement Act of 1990 (tit. XIII, P.L. 101-508) and later expanded by
the Budget Enforcement Act of 1997 (sec. 10105, P.L. 105-33).

The House and Senate completed final action on the first concurrent
resolution on the budget considered under the Congressional Budget Act
by adopting a conference report thereon on May 14, 1975 (p. 14329). That
concurrent resolution contained aggregate figures only for revenues, budg-
et authority, budget outlays, deficit and public debt, since the Budget Com-
mittee had not implemented the functional categories provisions of the
Act for fiscal year 1976.

On May 13, 1976, the House and Senate completed final action on the
first concurrent resolution for fiscal year 1977, the first year of full imple-
mentation of title III of the Congressional Budget Act (p. 13776).

COMMITTEE ALLOCATIONS

SEC. 302. (a) COMMITTEE SPENDING ALLOCATIONS.—

(1) ALLOCATION AMONG COMMITTEES.—The joint ex-
planatory statement accompanying a conference re-
port on a concurrent resolution on the budget shall in-
clude an allocation, consistent with the resolution rec-
ommended in the conference report, of the levels for
the first fiscal year of the resolution, for at least each
of the ensuing 4 fiscal years, and a total for that pe-
riod of fiscal years (except in the case of the Com-
mittee on Appropriations only for the fiscal year of
that resolution) of—

(A) total new budget authority; and

(B) total outlays;
among each committee of the House of Representa-
tives or the Senate that has jurisdiction over legisla-
tion providing or creating such amounts.
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(2) NO DOUBLE COUNTING.—In the House of Rep-
resentatives, any item allocated to one committee may
not be allocated to another committee.

(3) FURTHER DIVISION OF AMOUNTS.—

(A) IN THE SENATE.—In the Senate, the amount
allocated to the Committee on Appropriations
shall be further divided among the categories
specified in section 250(c)(4) of the Balanced
Budget and Emergency Deficit Control Act of
1985 and shall not exceed the limits for each cat-
egory set forth in section 251(c) of that Act.

(B) IN THE HOUSE.—In the House of Represent-
atives, the amounts allocated to each committee
for each fiscal year, other than the Committee on
Appropriations, shall be further divided between
amounts provided or required by law on the date
of filing of that conference report and amounts
not so provided or required. The amounts allo-
cated to the Committee on Appropriations shall
be further divided—

(i) between discretionary and mandatory
amounts or programs, as appropriate; and

(i1) consistent with the categories specified
in section 250(c)(4) of the Balanced Budget and

Emergency Deficit Control Act of 1985.

(4) AMOUNTS NOT ALLOCATED.—In the House of Rep-
resentatives or the Senate, if a committee receives no
allocation of new budget authority or outlays, that
committee shall be deemed to have received an alloca-
tion equal to zero for new budget authority or outlays.

(5) ADJUSTING ALLOCATION OF DISCRETIONARY
SPENDING IN THE HOUSE OF REPRESENTATIVES.—(A) If
a concurrent resolution on the budget is not adopted
by April 15, the chairman of the Committee on the
Budget of the House of Representatives shall submit
to the House, as soon as practicable, an allocation
under paragraph (1) to the Committee on Appropria-
tions consistent with the discretionary spending levels
in the most recently agreed to concurrent resolution
on the budget for the appropriate fiscal year covered
by that resolution.

(B) As soon as practicable after an allocation under
paragraph (1) is submitted under this section, the
Committee on Appropriations shall make suballoca-
tions and report those suballocations to the House of
Representatives.
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(b) SUBALLOCATIONS BY APPROPRIATIONS COMMITTEES.—
As soon as practicable after a concurrent resolution on the
budget is agreed to, the Committee on Appropriations of
each House (after consulting with the Committee on Ap-
propriations of the other House) shall suballocate each
amount allocated to it for the budget year under sub-
section (a) among its subcommittees. Each Committee on
Appropriations shall promptly report to its House sub-
allocations made or revised under this subsection. The
Committee on Appropriations of the House of Representa-
tives shall further divide among its subcommittees the di-
visions made under subsection (a)(3)(B) and promptly re-
port those divisions to the House.

(c) POINT OF ORDER.—After the Committee on Appro-
priations has received an allocation pursuant to subsection
(a) for a fiscal year, it shall not be in order in the House
of Representatives or the Senate to consider any bill, joint
resolution, amendment, motion, or conference report with-
in the jurisdiction of that committee providing new budget
authority for that fiscal year, until that committee makes
the suballocations required by subsection (b).

(d) SUBSEQUENT CONCURRENT RESOLUTIONS.—In the
case of a concurrent resolution on the budget referred to
in section 304, the allocations under subsection (a) and the
subdivisions under subsection (b) shall be required only to
the extent necessary to take into account revisions made
in the most recently agreed to concurrent resolution on
the budget.

(e) ALTERATION OF ALLOCATIONS.—At any time after a
committee reports the allocations required to be made
under subsection (b), such committee may report to its
House an alteration of such allocations. Any alteration of
such allocations must be consistent with any actions al-
ready taken by its House on legislation within the commit-
tee’s jurisdiction.

(f) LEGISLATION SUBJECT TO POINT OF ORDER.—

(1) IN THE HOUSE OF REPRESENTATIVES.—After the
Congress has completed action on a concurrent resolu-
tion on the budget for a fiscal year, it shall not be in
order in the House of Representatives to consider any
bill, joint resolution, or amendment providing new
budget authority for any fiscal year, or any conference
report on any such bill or joint resolution, if—

(A) the enactment of such bill or resolution as
reported;
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(B) the adoption and enactment of such amend-
ment; or

(C) the enactment of such bill or resolution in
the form recommended in such conference report,

would cause the applicable allocation of new budget
authority made under subsection (a) or (b) for the first
fiscal year or the total of fiscal years to be exceeded.

(2) IN THE SENATE.—After a concurrent resolution
on the budget is agreed to, it shall not be in order in
the Senate to consider any bill, joint resolution,
amendment, motion, or conference report that would
cause—

(A) in the case of any committee except the
Committee on Appropriations, the applicable allo-
cation of new budget authority or outlays under
subsection (a) for the first fiscal year or the total
of fiscal years to be exceeded; or

(B) in the case of the Committee on Appropria-
tions, the applicable suballocation of new budget
aut(liloé"ity or outlays under subsection (b) to be ex-
ceeded.

(g) PAY-AS-YOU-GO EXCEPTION IN THE HOUSE.—

(1) IN GENERAL.—(A) Subsection (f)(1) and, after
April 15, section 303(a) shall not apply to any bill or
joint resolution, as reported, amendment thereto, or
conference report thereon if, for each fiscal year cov-
ered by the most recently agreed to concurrent resolu-
tion on the budget—

(i) the enactment of that bill or resolution as re-
ported;
(ii) the adoption and enactment of that amend-
ment; or
(iii) the enactment of that bill or resolution in
the form recommended in that conference report,
would not increase the deficit, and, if the sum of any
revenue increases provided in legislation already en-
acted during the current session (when added to rev-
enue increases, if any, in excess of any outlay increase
provided by the legislation proposed for consideration)
is at least as great as the sum of the amount, if any,
by which the aggregate level of Federal revenues
should be increased as set forth in that concurrent
resolution and the amount, if any, by which revenues
are to be increased pursuant to pay-as-you-go proce-
dures under section 301(b)(8), if included in that con-
current resolution.
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(B) Section 311(a), as that section applies to reve-
nues, shall not apply to any bill, joint resolution,
amendment thereto, or conference report thereon if,
for each fiscal year covered by the most recently
agreed to concurrent resolution on the budget—

(i) the enactment of that bill or resolution as re-
ported;
(i) the adoption and enactment of that amend-
ment; or
(iii) the enactment of that bill or resolution in
the form recommended in that conference report,
would not increase the deficit, and, if the sum of any
outlay reductions provided in legislation already en-
acted during the current session (when added to out-
lay reductions, if any, in excess of any revenue reduc-
tion provided by the legislation proposed for consider-
ation) is at least as great as the sum of the amount,
if any, by which the aggregate level of Federal outlays
should be reduced as required by that concurrent res-
olution and the amount, if any, by which outlays are
to be reduced pursuant to pay-as-you-go procedures
under section 301(b)(8), if included in that concurrent
resolution.

(2) REVISED ALLOCATIONS.—(A) As soon as prac-
ticable after Congress agrees to a bill or joint resolu-
tion that would have been subject to a point of order
under subsection (f)(1) but for the exception provided
in paragraph (1)(A) or would have been subject to a
point of order under section 311(a) but for the excep-
tion provided in paragraph (1)(B), the chairman of the
Committee on the Budget of the House of Representa-
tives shall file with the House appropriately revised
allocations under section 302(a) and revised functional
levels and budget aggregates to reflect that bill.

(B) Such revised allocations, functional levels, and
budget aggregates shall be considered for the pur-
poses of this Act as allocations, functional levels, and
budget aggregates contained in the most recently
agreed to concurrent resolution on the budget.

Section 302 was amended by the Balanced Budget and Emergency Deficit
Control Act of 1985 (tit. II, P.L. 99-177) to: (1) add appropriate levels
of total entitlement authority and total credit authority to the allocations
required by subsection (a), with all levels further divided into mandatory
and discretionary amounts; (2) add new credit authority to the subdivisions
required of the Appropriations Committees by subsection (b)(1); (3) redesig-
nate subsection (¢) as (d); and (4) add new subsections (c), (e), (f), and
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(g). The Budget Enforcement Act of 1990 (tit. XIII, P.L. 101-508) removed
credit authority from the purview of points of order under this section
by deleting all references to credit authority in subsections (a), (b), (c),
and (f), effective for fiscal years beginning after September 30, 1991. That
law also amended subsections (c) and (f) to standardize their application
to bills, joint resolutions, amendments, motions, or conference reports. Sec-
tion 302 was further amended by the Budget Enforcement Act of 1997
(sec. 10106, P.L. 105-33) to: (1) permanently extend the requirement that
allocations to the authorizing committees cover at least a five-year period
and to revert the temporary allocations under former section 602 into sec-
tion 302; (2) permit a further allocation among defense, nondefense, and
violent crime reduction funding; (3) modify the Appropriation Committee’s
default allocation; and (4) clarify the Appropriation Committee’s suballoca-
tions to its subcommittees.

Clause 8 of rule XXI, adopted in the 110th Congress, provides that points
of order under title III of the Budget Act apply to unreported measures
(sec. 403, H. Res. 6, Jan. 4, 2007, p. —— (adopted Jan. 5, 2007)). Prior
to that, a point of order under section 302(f) operated with respect to a
bill or joint resolution in its reported state and thus did not lie against
consideration of an unreported measure (Mar. 21, 1995, p. 8491). The budg-
et resolution deemed in place for fiscal year 2005 provided that, for pur-
poses of titles II and III of the Budget Act, the term “amendment” or
“amendment thereto” means an amendment offered or an amendment
made in order as original text or considered as adopted by special order
of the House (sec. 406, S. Con. Res. 95, 108th Cong., May 19, 2004, deemed
in place by H. Res. 649, 108th Cong., May 19, 2004, p. ——, and by sec.
3(a)(4), H. Res. 5, 109th Cong., Jan. 4, 2005, p. —).

Points of order under section 302(c) apply separately to the consideration
of bills and amendments, and thus a waiver of points of order against
consideration of an appropriation bill prior to the filing of a report from
the Appropriations Committee allocating new budget authority among its
subcommittees does not extend to an amendment providing new budget
authority in addition to the amounts contained in the bill (July 13, 1987,
p. 19514). Where the House deemed the adoption of section 302(a) alloca-
tions for the 108th Congress (sec. 3, H. Res. 5, Jan. 7, 2003, p. 10), the
Chair sustained a point of order under section 302(c) against an amend-
ment providing new budget authority where the Appropriations Committee
had not reported section 302(b) suballocations (Jan. 8, 2003, p. 225; Jan.
28, 2003, p. 2009 (both sustained by tabling of appeal)).

By way of example, the Chair has held the following as providing new
budget authority in excess of the relevant allocations under section 302(a),
as authoritatively estimated by the Budget Committee pursuant to section
312(a), in violation of section 302(f): (1) a motion to recommit a bill estab-
lishing a Medicare prescription drug benefit program with instructions to
report forthwith an amendment in the nature of substitute containing a
different program (sustained by tabling appeal) (June 28, 2000, pp. 12736,
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12751); (2) an amendment extending eligibility for Foster Care Mainte-
nance Payments to a new class (Sept. 14, 2005, p. —); (3) an amendment
delaying the imposition of a monetary penalty resulting in a loss of offset-
ting receipts (July 18, 1991, p. 18860).

An amendment that proposes offsetting increases and decreases in new
budget authority is not subject to a point of order under section 302(f)
(May 9, 1995, p. 12175). Amendments to an appropriation bill making a
series of figure changes intended to offset one another and considered en
bloc are subject to points of order under section 302(f) where the intended
reductions in new discretionary budget authority fail to offset increases
in such authority, so that the net effect of the amendments is to cause
the bill to exceed the appropriate allocation of new discretionary budget
authority made pursuant to section 302(b) for the fiscal year (July 30,
1986, p. 18154).

Where a Senate amendment proposed to increase certain loan guaran-
tees that were estimated by the Budget Committee to breach the sub-
committee subdivision of new credit authority (as then required by this
section), the Chair sustained a point of order under section 302(f) against
a motion to concur therein (Oct. 20, 1990, p. 31517).

Where a limitation on funds in a general appropriation bill was estimated
under former section 302(g) (current section 312(a)) to provide negative
new budget authority in an amount sufficient to avoid a breach of the
pertinent allocation of such authority, an amendment striking the limita-
tion from the bill was held to provide new budget authority causing such
a breach, in violation of section 302(f) (June 26, 1991, p. 16474; June 13,
2000, p. 10501). An amendment proposing to strike from a general appro-
priation bill a proviso stating that a specified increment of new discre-
tionary budget authority ostensibly provided by the bill would “become
available for obligation only upon the enactment of future appropriations
legislation” was held to cause the bill to provide additional new discre-
tionary budget authority in that incremental amount, in breach of the perti-
nent allocation under sections 302 and 602, and therefore in violation of
section 302(f) (June 26, 1996, p. 15563). An amendment proposing to strike
from a general appropriation bill a rescission scored as negative budget
authority was held to provide new budget authority in excess of the rel-
evant allocation under section 302(b) (June 20, 2001, pp. 11248, 11249).
The Chair relies on authoritative estimates from the Budget Committee
pursuant to section 312(a) to determine whether an amendment to a gen-
eral appropriation bill provides new budget authority in excess of the rel-
evant allocation under section 302(b) in violation of section 302(f) (e.g.,
June 8, 2000, pp. 9942, 9943; June 12, 2000, pp. 10377, 10378; Apr. 2,
2004, p. —).

For a point of order against the motion to rise and report an appropria-
tion bill to the House where the bill, as proposed to be amended, exceeds
an applicable allocation of new budget authority under section 302(b) of
the Congressional Budget Act of 1974, and procedures in the Committee
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of the Whole in the event that the point of order is sustained, see § 1044b,
infra.

The 104th Congress authorized the chairman of the Budget Committee
to revise existing allocations under this section among committees of the
House to reflect changes in jurisdiction under clause 1 of rule X and to
publish the revised allocations in the Congressional Record, to the end
that the revised allocations be effective in the House as though made pursu-
ant to sections 302(a) and 602(a) of the Congressional Budget Act of 1974
(sec. 202(c), H. Res. 6, Jan. 4, 1995, p. 467). The House has adopted resolu-
tions to deem budget resolutions, or portions thereof, to be in place for
temporary enforcement (H. Res. 231, July 24, 1985, p. 20181; H. Res. 413,
June 19, 1990, p. 14612; H. Res. 477, June 19, 1998, p. 12991; sec. 2(a),
H. Res. 5, Jan. 6, 1999, p. 47; H. Res. 428, May 22, 2002, pp. 8675, 8676
sec. 3(a)4), H. Res. 5, Jan. 7, 2003, p. 10; H. Res. 649, May 19, 2004,
p. —; sec. 3(a)4), H. Res. 5, Jan. 4, 2005, p. ——; sec. 2(a), H. Res.
818, May 18, 2006, p. ——; sec. 511(a)(4), H. Res. 6, Jan. 4, 2007, p. ——
(adopted Jan. 5, 2007)). The budget resolution deemed adopted for fiscal
year 2003 established a reserve fund in the House to support an extra
allocation for propositions providing for specified increases in obligation
levels for highway spending, with a special application of section 302(f)
to enforce levels of outlays (as well as budget authority) in that area, and
provided for a separate, exclusive section 302(a) allocation for medicare
spending (on one-year and 10-year bases) (sec. 204, H. Con. Res. 353, 107th
Cong., deemed in place by H. Res. 428, 107th Cong., May 22, 2002, pp.
8675, 8676, and by sec. 3, H. Res. 5, 108th Cong., Jan. 7, 2003, p. 10).
The special allocation for surface transportation was carried in the budget
resolution for fiscal year 2004 (sec. 501, H. Con. Res. 95, 108th Cong.)
and in the budget resolution deemed in place for fiscal year 2005 (sec.
401, S. Con. Res. 95, 108th Cong., May 19, 2004, deemed in place by H.
Res. 649, 108th Cong., May 19, 2004, p. ——, and by sec. 3(a)(4), H. Res.
5,109th Cong., Jan. 4, 2005, p. ).

CONCURRENT RESOLUTION ON THE BUDGET MUST BE ADOPTED BEFORE
BUDGET-RELATED LEGISLATION IS CONSIDERED

SEc. 303. (a) IN GENERAL.—Until the concurrent resolu-
tion on the budget for a fiscal year has been agreed to, it
shall not be in order in the House of Representatives, with
respect to the first fiscal year covered by that resolution,
or the Senate, with respect to any fiscal year covered by
that resolution, to consider any bill or joint resolution,
amendment or motion thereto, or conference report there-
on that—

(1) first provides new budget authority for that fis-
cal year;

(2) first provides an increase or decrease in reve-
nues during that fiscal year;
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(3) provides an increase or decrease in the public
debt limit to become effective during that fiscal year;

(4) in the Senate only, first provides new entitle-
ment authority for that fiscal year; or

(5) in the Senate only, first provides for an increase
or decrease in outlays for that fiscal year.

(b) EXCEPTIONS IN THE HOUSE.—In the House of Rep-
resentatives, subsection (a) does not apply—

(1)(A) to any bill or joint resolution, as reported,
providing advance discretionary new budget authority
that first becomes available for the first or second fis-
cal year after the budget year; or

(B) to any bill or joint resolution, as reported, first
increasing or decreasing revenues in a fiscal year fol-
lowing the fiscal year to which the concurrent resolu-
tion applies;

(2) after May 15, to any general appropriation bill
or amendment thereto; or

(3) to any bill or joint resolution unless it is re-
ported by a committee.

(¢) APPLICATION TO APPROPRIATION MEASURES IN THE
SENATE.—

(1) IN GENERAL.—Until the concurrent resolution on
the budget for a fiscal year has been agreed to and an
allocation has been made to the Committee on Appro-
priations of the Senate under section 302(a) for that
year, it shall not be in order in the Senate to consider
any appropriation bill or joint resolution, amendment
or motion thereto, or conference report thereon for
that year or any subsequent year.

(2) ExcepTION.—Paragraph (1) does not apply to ap-
propriations legislation making advance appropria-
tions for the first or second fiscal year after the year
the allocation referred to in that paragraph is made.

The Balanced Budget and Emergency Deficit Control Act of 1985 (tit.
II, P.L. 99-177) amended subsection 303(a) by: (1) adding the phrase “as
reported to the House or Senate”; (2) modifying paragraph (4) to apply
to new entitlement authority; and (3) adding a paragraph (5) relating to
new credit authority. The same law amended subsection (b) by adding the
May 15th exception for general appropriation bills. The Budget Enforce-
ment Act of 1990 (tit. XIII, P.L. 101-508) amended subsection (a) to stand-
ardize its application to bills, joint resolutions, amendments, motions, and
conference reports, and by deleting the reference in paragraph (5) to new
credit authority. That law also subdivided subsection (b) into paragraphs
relating to exceptions in the House and Senate. Section 303 was rewritten
by the Budget Enforcement Act of 1997 (sec. 10107, P.L. 105-33) to simplify
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the section, drop obsolete provisions, make certain conforming changes,
and eliminate references to “new entitlement authority” in the House and
“new credit authority.”

Clause 8 of rule XXI, adopted in the 110th Congress, provides that points
of order under title III of the Budget Act apply to unreported measures
(sec. 403, H. Res. 6, Jan. 4, 2007, p. —— (adopted Jan. 5, 2007)). Prior
to that, a point of order under section 303(a) operated with respect to a
bill or joint resolution in its reported state and thus did not lie against
consideration of an unreported measure (Mar. 21, 1995, p. 8491), although
it did lie against consideration of an amendment to an unreported measure
(July 24, 1998, p. 17278). The budget resolution deemed in place for fiscal
year 2005 provided that, for purposes of titles II and IIT of the Budget
Act, the term “amendment” or “amendment thereto” means an amendment
offered or an amendment made in order as original text or considered as
adopted by special order of the House (sec. 406, S. Con. Res. 95, 108th
Cong., May 19, 2004, deemed in place by H. Res. 649, 108th Cong., May
19, 2004, p. , and by sec. 3(a)(4), H. Res. 5, 109th Cong., Jan. 4, 2005,
p- ).

A conference report containing revenue-sharing provisions in the form
of new entitlement authority as described in section 401(c)(2)(C) of the
Budget Act to become effective in fiscal years 1978 through 1980 in
amounts greater than the amount in fiscal year 1977 was ruled out on
a point of order under section 303(a), since the first concurrent resolution
on the budget for those future fiscal years had not yet been adopted and
the increased entitlements could not be considered mere continuations of
entitlement authority that became effective in fiscal year 1977 (for which
a concurrent resolution had been adopted), and since the section 303(b)
exception permitting certain advance budget authority does not apply in
the case of new entitlement authority (Speaker Albert, Sept. 30, 1976, p.
34074). An amendment providing new budget authority for a fiscal year
before adoption of a budget resolution for that year was held to violate
section 303, where points of order under that section had been waived
against the pending bill but not against amendments (Aug. 1, 1984, p.
21871; July 17, 1985, pp. 19435, 19463 (amendment contained in motion
to recommit with instructions)).

To a bill providing eligibility for certain entitlement benefits to become
effective in the fiscal year for which a budget resolution had been adopted,
an amendment allowing a deduction in computing household income to
determine eligibility effective in the next following fiscal year, to reflect
changes in shelter and utility costs, was ruled out as providing new entitle-
ment authority to become effective in a fiscal year for which a concurrent
resolution on the budget had not been adopted, in violation of section
303(a)(4) (July 27, 1977, p. 25222).

To a bill partially replacing an existing mandatory student loan (entitle-
ment) program with a new discretionary program, an amendment reducing
the discretionary program and commensurately restoring the mandatory
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program was held to violate section 303(a) by providing new entitlement
authority for the ensuing fiscal year prior to the adoption of a concurrent
resolution on the budget for that fiscal year (Mar. 26, 1992, p. 7173).
Amendments enlarging the class of persons eligible for, or increasing the
amount of, a Government subsidy (lower interest payments on student
loans) have been held to violate section 303(a) by providing new entitlement
authority for the ensuing fiscal year prior to the adoption of a concurrent
resolution on the budget for that fiscal year (Mar. 26, 1992, pp. 7184, 7186,
7227,7231, 7236).

An amendment repealing an agricultural marketing (entitlement) pro-
gram for peanuts over a five-year period was nevertheless held to provide
new budget authority for the ensuing fiscal year prior to the adoption of
the budget resolution for that year, in violation of section 303(a), where
the Chair was persuaded by estimates from the Congressional Budget Of-
fice that economic conditions under that repeal would result in decreased
receipts and increased Federal outlays during that first fiscal year (July
25,1990, p. 19155).

An amendment imposing fees on generated electric energy, to be depos-
ited in a trust fund, and effective in the ensuing fiscal year, was held
to violate section 303(a) by increasing revenues effective in the ensuing
fiscal year, for which a budget resolution had yet to be adopted (July 23,
1985, p. 20041). An amendment striking a revenue provision in a pending
unreported bill and proposing to insert an alternative revenue provision
was held to violate section 303(a) (July 24, 1998, p. 17278).

The Budget Committee of the House determined, as stated in its second
report on the implementation of congressional budget procedures for fiscal
year 1976 (H. Rept. No. 94-457, Oct. 8, 1975), that the section 303(b) ex-
emption for certain advance budget or revenue authority ceases to apply
with the beginning of the fiscal year in question. Therefore, on or after
October 1, 1975, the beginning of fiscal year 1976, budget authority or
revenue measures to become effective in fiscal year 1977, could no longer
be considered under the 303(b) exception but would have to await the final
adoption in May of the first concurrent resolution on the budget for fiscal
year 1977. But the Senate in the 95th Congress overruled a decision of
its presiding officer holding that the section 303(b) exemption ceased to
apply after the beginning of the fiscal year preceding the fiscal year for
which revenue changes were proposed (Oct. 5, 1978, pp. 33945-50).

In the 106th through 110th Congresses, the House adopted an order
to enforce a 303(a) point of order against a reported bill or joint resolution
considered under a special order of business on the basis of text made
in order as original text (sec. 2(a)(3), H. Res. 5, Jan. 6, 1999, p. 47; sec.
3(b)(2), H. Res. 5, Jan. 3, 2001, p. 24; sec. 3(a)(2), H. Res. 5, Jan. 7, 2003,
p. 10; sec. 3(a)(2), H. Res. 5, Jan. 4, 2005, p. ; sec. 511(a)(2), H. Res.
6, Jan. 4, 2007, p. (adopted Jan. 5, 2007)).

The House has adopted resolutions to deem budget resolutions, or por-
tions thereof, to be in place for temporary enforcement (H. Res. 231, July
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24, 1985, p. 20181; H. Res. 413, June 19, 1990, p. 14612; H. Res. 477,
June 19, 1998, p. 12991; sec. 2(a)(1), H. Res. 5, Jan. 6, 1999, p. 47; H.
Res. 428, May 22, 2002, pp. 8675, 8676; sec. 3(a)(4), H. Res. 5, Jan. 7,
2003, p. 10; H. Res. 649, May 19, 2004, p. ——; sec. 3(a)(4), H. Res. 5,
Jan. 4, 2005, p. ——; sec. 2(a), H. Res. 818, May 18, 2006, p. ——; sec.
511(a)(4), H. Res. 6, Jan. 4, 2007, p. —— (adopted Jan. 5, 2007)).

PERMISSIBLE REVISIONS OF CONCURRENT RESOLUTIONS ON THE BUDGET

SEC. 304. At any time after the concurrent resolution on
the budget for a fiscal year has been agreed to pursuant
to section 301, and before the end of such fiscal year, the
two Houses may adopt a concurrent resolution on the
budget which revises or reaffirms the concurrent resolu-
tion on the budget for such fiscal year most recently
agreed to.

The Budget Enforcement Act of 1990 (tit. XIII, P.L. 101-508) deleted
a subsection (b), relating to maximum deficit amount requirements for
revised budget resolutions, that had been added by the Balanced Budget
and Emergency Deficit Control Act of 1985 (tit. II, P.L. 99-177), and redes-
ignated the subsection on economic assumptions, originally added by Public
Law 100-119, as (b). The latter subsection (b) was deleted by the Budget
Enforcement Act of 1997 (sec. 10108, P.L. 105-33).

PROVISIONS RELATING TO THE CONSIDERATION OF CONCURRENT
RESOLUTIONS ON THE BUDGET

SEC. 305. (a) PROCEDURE IN HOUSE OF REPRESENTA-
TIVES AFTER REPORT OF COMMITTEE; DEBATE.—

(1) When a concurrent resolution on the budget has
been reported by the Committee on the Budget of the
House of Representatives and has been referred to the
appropriate calendar of the House, it shall be in order
on any day thereafter, subject to clause 2(1)(6) of rule
XI of the Rules of the House of Representatives, to
move to proceed to the consideration of the concurrent
resolution. The motion is highly privileged and is not
debatable. An amendment to the motion is not in
order and it is not in order to move to reconsider the
vote by which the motion is agreed to or disagreed to.

(2) General debate on any concurrent resolution on
the budget in the House of Representatives shall be
limited to not more than 10 hours, which shall be di-
vided equally between the majority and minority par-
ties, plus such additional hours of debate as are con-
sumed pursuant to paragraph (3). A motion further to
limit debate is not debatable. A motion to recommit
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the concurrent resolution is not in order, and it is not
in order to move to reconsider the vote by which the
concurrent resolution is agreed to or disagreed to.

(3) Following the presentation of opening state-
ments on the concurrent resolution on the budget for
a fiscal year by the chairman and ranking minority
member of the Committee on the Budget of the
House, there shall be a period of up to four hours for
debate on economic goals and policies.

(4) Only if a concurrent resolution on the budget re-
ported by the Committee on the Budget of the House
sets forth the economic goals (as described in sections
3(a)(2) and (4)(b) of the Full Employment Act of 1946)
which the estimates, amounts, and levels (as de-
scribed in section 301(a)) set forth in such resolution
are designed to achieve, shall it be in order to offer to
such resolution an amendment relating to such goals,
and such amendment shall be in order only if it also
proposes to alter such estimates, amounts, and levels
in germane fashion in order to be consistent with the
goals proposed in such amendment.

(5) Consideration of any concurrent resolution on
the budget by the House of Representatives shall be
in the Committee of the Whole, and the resolution
shall be considered for amendment under the five-
minute rule in accordance with the applicable provi-
sions of rule XXIII of the Rules of the House of Rep-
resentatives. After the Committee rises and reports
the resolution back to the House, the previous ques-
tion shall be considered as ordered on the resolution
and any amendments thereto to final passage without
intervening motion; except that it shall be in order at
any time prior to final passage (notwithstanding any
other rule or provision of law) to adopt an amendment
(or a series of amendments) changing any figure or
figures in the resolution as so reported to the extent
necessary to achieve mathematical consistency.

(6) Debate in the House of Representatives on the
conference report on any concurrent resolution on the
budget shall be limited to not more than 5 hours,
which shall be divided equally between the majority
and minority parties. A motion further to limit debate
is not debatable. A motion to recommit the conference
report is not in order, and it is not in order to move
to reconsider the vote by which the conference report
is agreed to or disagreed to.
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(7) Appeals from decisions of the Chair relating to
the application of the Rules of the House of Rep-
resentatives to the procedure relating to any concur-
gelll)t resolution on the budget shall be decided without

ebate.

The Balanced Budget and Emergency Deficit Control Act of 1985 (tit.
II, P.L. 99-177) amended section 305 in several places, with the most im-
portant changes being the reduction in the availability requirement for
the committee report on a budget resolution to five days (from 10) and
the addition of a one-day availability requirement for any report thereon
from the Rules Committee. The Full Employment and Balanced Growth
Act of 1978 (P.L. 95-523) amended this subsection by adding subpara-
graphs (3) and (4) and making conforming changes relating to debate and
amendments on economic goals and policies during consideration of the
first concurrent resolution on the budget in the House. A similar addition
relating to Senate procedure was made in subparagraphs (3) and (4). The
Budget Enforcement Act of 1997 (sec. 10109, P.L. 105-33) amended section
305(a)(1) to provide a three-day layover requirement for the concurrent
resolution on the budget.

General debate on economic goals and policies under subsection (a)(3)
must be confined to that subject (Apr. 23, 1980, p. 8815). Clause 10 of
rule XVIII (former clause 8 of rule XXVIII), as added in the 95th Congress
(H. Res. 5, Jan. 4, 1977, pp. 53-70) requires that any concurrent resolution
on the budget (consisting of both aggregate totals and functional categories)
be considered as read and open to amendment at any point, and unanimous
consent is required to read such a concurrent resolution by section in order
to allow amendments to aggregates to be considered before amendments
to functional categories (May 2, 1978, pp. 12074, 12075). Clause 10 of rule
XVIII (former clause 8 of rule XXIII) was further amended in the 96th
Congress (H. Res. 5, Jan. 15, 1979, pp. 7-16) to require that amendments
to budget resolutions achieve mathematical consistency and contain all
the matter set forth in subsections 301(a)(1) through (5). On one occasion,
the chairman of the Budget Committee offered a “mathematical consist-
ency” amendment in Committee of the Whole, rather than in the House
(Apr. 29, 1976, p. 11916).

A concurrent resolution on the budget is subject to a demand for a divi-
sion of the question if, for example, the resolution grammatically and sub-
stantively relates to different fiscal years (May 7, 1980, pp. 10185-87) or
includes a separate, hortatory section having its own grammatical and
substantive meaning (Mar. 5, 1992, p. 4675).

Where a perfecting amendment changing several figures in a concurrent
resolution on the budget was pending in Committee of the Whole, the Chair
indicated that adoption of that amendment would preclude a further
amendment merely changing those figures but would not preclude a more
comprehensive amendment changing other (unamended) portions of the
resolution (Apr