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I am pleased to be here today to testify on behalf of the United Mine Workers of America 

(UMWA) to support enactment of H.R. 6172.   
 
H.R. 6172 eliminates the threat to advanced new coal generation posed by EPA’s 

proposed “Carbon Pollution Standards Rule.”  That rule sets a uniform carbon dioxide emission 
rate of 1,000 pounds of CO2 per Megawatt-hour applicable to both coal and natural gas 
combined-cycle generation units.  New coal units would need to employ CCS technology to 
comply, while new natural gas combined-cycle units could comply without CCS.  EPA estimates 
that applying CCS to new coal-based units would increase the cost of electric power produced by 
80 percent. 
 

CCS has not been commercially demonstrated in this country, as indicated by the 2010 
Interagency Task Force Report on Carbon Capture and Storage. EPA’s proposed rule is simply a 
means of forcing winners and losers in the future market for electric generation.  It also ignores 
40 years’ of EPA regulation under the Clean Air Act by lumping together these two very 
different sources of electric generation. 

 
The UMWA has supported previous legislation to accelerate the commercial 

demonstration of CCS technologies. This legislation has not been enacted, and funding available 
through DOE appropriations and ARRA has not been adequate to support successful large-scale 
demonstration of CCS technologies.  

  
Coal is an indispensable part of America=s energy supply and must be a core element of 

any “all of the above” energy policy. More than one-third of our nation=s electricity is generated 
by coal, principally in baseload plants. The principal alternatives to coal for future baseload 
generation are nuclear and natural gas.  While natural gas prices have declined recently, 
substantial uncertainties surround future natural gas prices, particularly in view of the 40-60 year 
lifetimes of generation assets.    

  
The U.S. should take the lead in establishing the technical and commercial viability of 

CCS technologies for use both here and abroad. India and China have vast coal reserves, and will 
continue to rely upon them to support their economic development.   Our recoverable coal 
reserves hold the energy equivalent of the world’s proven oil reserves. The U.S. should pursue 
policies that will accelerate – not stymie – the full range of advanced coal technologies, 
including commercial-scale demonstration and deployment of CCS. Rethinking the EPA Carbon 
Pollution Standards Rule is an important step in that direction. 
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Chairman Whitfield, Ranking Member Rush and distinguished members of 

the Subcommittee: 

I am pleased to be here today to testify on behalf of the United Mine 

Workers of America (UMWA), the labor union representing the nation’s organized 

coal miners.  I have represented the UMWA in clean air and global climate change 

issues for some 25 years, including participation as an NGO at all major United 

Nations climate change negotiating sessions since the 1992 Rio Summit. A copy of 

my bio is Attachment 1, and a summary of my statement is attached to the front 

cover. 
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Background 

The UMWA supported the development in 2008 of the Boucher-Rahall bill, 

H.R. 6258, to facilitate the commercial-scale demonstration of CCS technologies 

through a non-budget “wires charge” imposed on sales of fossil-based electricity. 

The bill would have raised $10 billion over ten years to support the deployment of 

several commercial-scale demonstration projects, such as the AEP Mountaineer 

project and others.  The union supported similar measures in the Senate.  CCS has 

significant potential for creating jobs as well as mitigating carbon emissions.1 

For a variety of reasons, these bills were not enacted, and the funding 

available through DOE and from the 2009 ARRA legislation has not been adequate 

to support successful large-scale CCS demonstrations. 

In recognition of this, the 2010 Report of the Administration’s Task Force 

on Carbon Capture and Storage concluded that: 

CO2 removal technologies are not ready for implementation on coal-
based power plants for three primary reasons: 
 
1) they have not been demonstrated at the larger scale necessary for 
power plant application, 

                                                           
1 See, e.g., Keybridge Research LLC and University of Maryland Inforum Modeling Project, 
Estimating the Economic Impacts of Carbon Capture and Storage (April 2010), available at 
http://www.coaltransition.org/filebin/pdf/CCS_Jobs_Study_CATF.pdf, and BBC Research & 
Consulting, Employment and Other Economic Benefits from Advanced Coal Electric Generation 
with Carbon Capture and Storage (2009, sponsored by ACCCE, AFL-CIO Industrial Union 
Council, IBEW, IBB, and UMWA), available at 
http://www.americaspower.org/sites/default/files/BBC-FINAL.pdf. 
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2) the energy penalty associated with CO2 capture would significantly 
decrease power generating capacity, and 
 
3) if successfully scaled up, they would not be cost effective at their 
current level of process development. 
 
Other technical challenges associated with the application of these 
CO2 capture technologies to coal-based power plants include high 
capture and compression auxiliary power loads, capture process 
energy integration with existing power system, impacts of flue gas 
contaminants (NOx, SOx, PM) on CO2 capture system, increased 
water consumption and cost effective O2 supply for oxy-combustion 
systems.2 
 

Support for H.R. 6172 

The UMWA supports enactment of H.R. 6172, a bipartisan bill introduced 

by Reps. McKinley, Rahall and several other members. The bill prohibits U.S. 

EPA from finalizing any rule imposing a standard of performance for carbon 

dioxide emissions from new or existing fossil-fueled electric generating sources 

until and unless carbon capture and storage (CCS) technology is found to be 

technologically and economically feasible.  The bill requires this determination to 

be made by at least 3 of 4 federal officials from the Energy Information 

Administration, the Comptroller General, the National Energy Technology 

Laboratory, and the Department of Commerce. 

 

                                                           
2 Report of the Interagency Task Force on Carbon Capture and Storage (August 2010) at A-11, 12 
(citations omitted.) 
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The UMWA recommends that H.R. 6172 be amended in one respect, to 

clarify that any determination of economic feasibility discounts federal or other 

financial assistance received to support the design, construction, or operation of 

CCS projects.   

The UMWA views U.S. EPA’s recent proposal for limiting carbon dioxide 

emissions from new coal- and natural gas-based generation sources3 as a means of 

forcing winners and losers in the future market for electric generation.  The so-

called “Carbon Pollution Standards Rule” sets a uniform carbon dioxide emission 

rate standard of 1,000 pounds of CO2 per Megawatt-hour applicable to both coal 

and natural gas combined-cycle generation units.  New coal units would need to 

employ CCS technology to comply, while new natural gas combined-cycle units 

could comply without CCS.   

Based on DOE/NETL data, EPA estimates that applying CCS to new coal-

based units would increase the cost of electric power produced by 80 percent.4  

EPA’s analysis of the costs of producing electricity from new coal and natural gas 

units assumes a carbon penalty on new coal units equivalent to $15/ton of CO2, but 

                                                           
3 Docket EPA-HQ-OAR-2011-0660, Proposed Standards of Performance for Greenhouse Gas 
Emissions for New Stationary Sources: Electric Utility Generating Units, 77 FR 22392 (April 13, 
2012). 
4 Id., at 22415. 
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no comparable charge is added to the costs of natural gas combined-cycle units.5  

Natural gas combined-cycle units emit CO2 at approximately one-half the rate of 

pulverized coal units. 

For the reasons outlined in UMWA’s comments on this proposed rule, 

included as Attachment 2, the proposed rule is unworkable and unsound.  UMWA 

has recommended that any new source standards for carbon dioxide emissions be 

set on a separate basis for coal and natural gas combined- cycle units, consistent 

with some 40 years’ of EPA regulation under Section 111 of the Clean Air Act.  

The Role of Coal in “All of the Above” Energy Policy 

Coal is an indispensable part of America=s energy supply. The U.S. has a 

demonstrated coal reserve base of over 480 billion tons, with an estimated 259 

billion tons of recoverable reserves.6  Our recoverable coal reserves have the 

energy equivalent of about one trillion barrels of oil, an amount comparable to the 

world=s known oil reserves. 

More than one-third of our nation=s electricity is generated by coal, 

principally in baseload plants.  Intermittent renewables such as wind cannot 

replace baseload coal, and usually are backed up with natural gas. To reduce coal 

in our energy supply mix means using another fuel to replace it for baseload 
                                                           
5 See, EPA, Regulatory Impact Analysis of the Proposed Standards of Performance for 
Greenhouse Gas Emissions for New Stationary Sources: Electric Utility Generating Units (2012) 
at 5-15, 16. The carbon penalty is assessed as a 3% adder to the cost of capital for new coal units. 
6 http://www.eia.gov/coal/annual/pdf/table15.pdf 
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generation, most likely a combination of nuclear and natural gas.  Such a 

fundamental shift in U.S. energy policy would bring into question the cost of 

natural gas supplies. Substantial increases in demand for natural gas from the 

utility and transportation sectors likely would lead to higher electric generation 

costs and electric rates for consumers.  

An “all of the above” energy policy requires that new advanced coal 

generation employing state-of-the-art Best Available Control Technologies for 

reducing criteria and hazardous air pollutants be available as part of our future 

energy mix. Environmental policies that drive electric utilities away from coal 

conflict with the goal of maintaining a reliable, low-cost mix of generating sources. 

The uncertainty associated with natural gas futures prices underscores the 

need for a balanced future mix of electric generation capacity, particularly given 

the 40-60 year lifetimes of generating assets.  The chart below shows EIA’s 

August 2012 assessment of the 95% confidence interval surrounding the NYMEX 

futures contract through December 2013.  The indicated range of prices in 

December 2013 is from $2/MMBTU to $8 per MMBTU: 
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Source: U.S. DOE/EIA, Short Term Energy Outlook (August 7, 2012). 
 

EPA’s Proposed GHG NSPS Rule May Delay CCS Demonstrations 

CCS technology can store carbon dioxide emissions from power plants 

underground in deep storage sites, such as saline aquifers and shale formations.  

The U.S. is estimated to have several hundreds of years of storage potential at 

many locations across the nation. 

Unfortunately, EPA’s proposed GHG NSPS rule likely would have the 

counterproductive effect of indefinitely delaying investments in CCS technologies, 

by focusing new generation investments on natural gas combined-cycle plants.  As 

UMWA pointed out in its attached comments on the proposed rule, natural gas and 

coal generation are roughly comparable in life-cycle greenhouse gas emissions.   

We also are concerned by recent international analyses indicating major 
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increases in the costs of CCS technologies.  Historically, the costs of conventional 

pollution controls such as scrubbers have declined as a result of “learning-by-

doing,” economies of scale, and other factors.  CCS, at this relatively early stage of 

development, appears to be increasing in cost.  The chart below summarizes the 

findings of an independent, interdisciplinary study of the viability of CCS 

technologies conducted by researchers at four U.K. universities.  It suggests a trend 

of increasing costs per Megawatt-hour of CCS capacity across five different CCS 

technologies for coal and natural gas units: 

Costs of CCS Technologies, 2000-2012 

 

Source: “CCS – Realizing the Potential?” Carbon Capture Journal (July-August 2012) at 11. 
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Relationship of CCS to Climate Change Mitigation 

The U.S. should take the lead in establishing the technical and commercial 

viability of CCS technologies for use both here and abroad. The world’s ability to 

stabilize global CO2 concentrations – the long-term goal of the U.N. Framework 

Convention on Climate Change (FCCC) - depends largely upon the willingness of 

major developing economies like India and China to accept meaningful and 

legally-binding commitments to reduce their future rate of emissions.  These 

countries have vast coal reserves, and will continue to rely upon them to support 

their economic development.  China alone consumes three times more coal than 

the United States. To date, however, the U.N. climate process has not produced a 

workable framework for a binding global climate change agreement that could 

achieve the long-term goal of the FCCC. 

The Intergovernmental Panel on Climate Change has recognized the critical 

role that CCS needs to play in any future scenario to reduce global GHG 

emissions: 

In most scenarios for stabilization of atmospheric greenhouse gas 
concentrations between 450 and 750 ppmv CO2 and in a least-cost 
portfolio of mitigation options, the economic potential of CCS would 
amount to 220–2,200 GtCO2 (60–600 GtC) cumulatively, which 
would mean that CCS contributes 15–55% to the cumulative 
mitigation effort worldwide until 2100, averaged over a range of 
baseline scenarios.7 

                                                           
7 IPCC Special Report on Carbon Dioxide Capture and Storage (2005) at 12. 
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The U.S. should pursue policies that will accelerate – not stymie – the full 

range of advanced coal technologies, including the commercial-scale 

demonstration and deployment of CCS technologies.  Rethinking EPA’s Carbon 

Pollution Standards Rule is an important first step in this direction. 

 
Conclusion 

 
 H.R. 6172 is an appropriate response to EPA’s premature Carbon Pollution 

Rule. It would help to ensure that new advanced coal units employing Best 

Available Control Technologies can be constructed. The bill is not a substitute for 

legislation to advance the commercial demonstration of CCS, which should be 

considered separately.   

The UMWA thanks the Chairman, the Ranking Member, and the 

Subcommittee for their consideration of its views. 
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Eugene M. Trisko 
Attorney at Law 

 P.O. Box 596 
 Berkeley Springs, WV 25411 
 (304) 258-1977 
 (301) 639-5238 (Cell) 
 emtrisko@earthlink.net 
    

 
Mr. Trisko has a B.A. in economics and politics from New York University (1972) and a 

J.D. degree from Georgetown University Law Center (1977).  He is admitted in the District of 
Columbia, and has appeared before the U.S. Court of Appeals for the D.C. Circuit in matters 
concerning the Clean Air Act.  He has lectured on the Clean Air Act and climate change at Penn 
State University and West Virginia University College of Law.   

 
Mr. Trisko was active on behalf of the United Mine Workers of America in the 

reauthorization of the 1990 Clean Air Act Amendments. He has participated as an NGO on behalf 
of the UMWA in all United Nations climate change negotiating sessions since the 1992 Rio Earth 
Summit.  In 2006 and 2007, he represented the UMWA in mercury proceedings in Pennsylvania, 
and in the Illinois Climate Change Advisory Group.  In 2010, he represented the Illinois AFL-CIO, 
the UMWA and IBEW local unions in the Midwest Governors’ Association climate change 
process.  

 
Mr. Trisko was a member of U.S. EPA’s Clean Air Act Advisory Committee from 2003 to 

2010.  He served on EPA’s Mercury MACT Work Group from 2003 to 2005, and on the Advanced 
Coal Technology Working Group in 2007-08.  In 2000 and again in 2007, he was appointed by the 
U.S. Department of State to represent U.S. labor and stationary source interests as a member of the 
U.S. Delegation in bilateral air quality negotiations with Canada. 

 
Mr. Trisko is the author of more than 25 articles on energy, climate and clean air policy 

issues published in environmental and law journals.  Before entering private practice, he served as 
an attorney with the Federal Trade Commission, and as an energy economist with Robert R. Nathan 
Associates.  He has appeared as an expert witness on utility cost of capital before several state 
public service commissions. 
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