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PART I—GENERAL HIGHER EDUCATION PROGRAMS
Higher Education Act of 1965

(P.L. 89-329)

[As Amended Through P.L. 111-39, Enacted July 1, 2009]

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act may
be cited as the “Higher Education Act of 1965”.

TITLE I—GENERAL PROVISIONS1?
PART A—DEFINITIONS

SEC. 101. [20 U.S.C. 1001] GENERAL DEFINITION OF INSTITUTION OF
HIGHER EDUCATION.

(a) INSTITUTION OF HIGHER EDUCATION.—For purposes of this
Act, other than title IV, the term “institution of higher education”
means an educational institution in any State that—

(1) admits as regular students only persons having a cer-
tificate of graduation from a school providing secondary edu-
cation, or the recognized equivalent of such a certificate, or
persons who meet the requirements of section 484(d)(3);

(2) is legally authorized within such State to provide a pro-
gram of education beyond secondary education;

(3) provides an educational program for which the institu-
tion awards a bachelor’s degree or provides not less than a 2-
year program that is acceptable for full credit toward such a
degree, or awards a degree that is acceptable for admission to
a graduate or professional degree program, subject to review
and approval by the Secretary;

(4) is a public or other nonprofit institution; and

(5) is accredited by a nationally recognized accrediting
agency or association, or if not so accredited, is an institution
that has been granted preaccreditation status by such an
agency or association that has been recognized by the Sec-
retary for the granting of preaccreditation status, and the Sec-
retary has determined that there is satisfactory assurance that
the institution will meet the accreditation standards of such an
agency or association within a reasonable time.

1For provisions relating to the temporary extension of programs under the Higher Education
Act of 1965, see note of the Act entitled the Higher Education Extension Act of 2005 (as
amended) set out as a note that appears in smaller type size at the end of title I.
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Sec. 102 HIGHER EDUCATION ACT OF 1965 2

(b) ADDITIONAL INSTITUTIONS INCLUDED.—For purposes of this
Act, other than title IV, the term “institution of higher education”
also includes—

(1) any school that provides not less than a 1-year program
of training to prepare students for gainful employment in a
recognized occupation and that meets the provision of para-
graphs (1), (2), (4), and (5) of subsection (a); and

(2) a public or nonprofit private educational institution in
any State that, in lieu of the requirement in subsection (a)(1),
admits as regular students individuals—

(A) who are beyond the age of compulsory school
attendance in the State in which the institution is located;
or

(B) who will be dually or concurrently enrolled in the
institution and a secondary school.

(¢c) L1ST OF ACCREDITING AGENCIES.—For purposes of this sec-
tion and section 102, the Secretary shall publish a list of nationally
recognized accrediting agencies or associations that the Secretary
determines, pursuant to subpart 2 of part H of title IV, to be reli-
able authority as to the quality of the education or training offered.
SEC. 102. [20 U.S.C. 1002] DEFINITION OF INSTITUTION OF HIGHER

EDUCATION FOR PURPOSES OF TITLE IV PROGRAMS.

(a) DEFINITION OF INSTITUTION OF HIGHER EDUCATION FOR
PURPOSES OF TITLE IV PROGRAMS.—

(1) INCLUSION OF ADDITIONAL INSTITUTIONS.—Subject to
paragraphs (2) through (4) of this subsection, the term “institu-
tion of higher education” for purposes of title IV includes, in
addition to the institutions covered by the definition in section
101—

(A) a proprietary institution of higher education (as
defined in subsection (b) of this section);

(B) a postsecondary vocational institution (as defined
in subsection (c) of this section); and

(C) only for the purposes of part B of title IV, an insti-
tution outside the United States that is comparable to an
institution of higher education as defined in section 101
and that has been approved by the Secretary for the pur-
pose of part B of title IV.

(2) INSTITUTIONS OUTSIDE THE UNITED STATES.—

(A)® IN GENERAL.—For the purpose of qualifying as an
institution under paragraph (1)(C), the Secretary shall
establish criteria by regulation for the approval of institu-
tions outside the United States and for the determination
that such institutions are comparable to an institution of
higher education as defined in section 101 (except that a
graduate medical school, or a veterinary school, located
outside the United States shall not be required to meet the
requirements of section 101(a)(4)). Such criteria shall in-
clude a requirement that a student attending such school

1Subparagraph (A) of section 102(a)(2), as amended by section 102(a)(1) and (b) of Public Law
110-315 (effective on July 1, 2010), is set out in a italic note following this version of subpara-

graph.
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3 HIGHER EDUCATION ACT OF 1965 Sec. 102

outside the United States is ineligible for loans made, in-
sured, or guaranteed under part B of title IV unless—
(1) in the case of a graduate medical school located
outside the United States—

(I)(aa) at least 60 percent of those enrolled in,
and at least 60 percent of the graduates of, the
graduate medical school outside the United States
were not persons described in section 484(a)(5) in
the year preceding the year for which a student is
seeking a loan under part B of title IV; and

(bb) at least 60 percent of the individuals who
were students or graduates of the graduate med-
ical school outside the United States or Canada
(both nationals of the United States and others)
taking the examinations administered by the Edu-
cational Commission for Foreign Medical Grad-
uates received a passing score in the year pre-
ceding the year for which a student is seeking a
loan under part B of title IV; or

(IT) the institution has a clinical training pro-
gram that was approved by a State as of January
1, 1992; or
(i1) in the case of a veterinary school located out-

side the United States that does not meet the require-
ments of section 101(a)(4), the institution’s students
complete their clinical training at an approved veteri-
nary school located in the United States.

[Note: Effective on July 1, 2010, subsections (a)(1) and (b) of
section 102 of P.L. 110-315 provide for amendments made to sub-
paragraph (A) of section 102(a)(2). Upon such date, subparagraph
(A) reads as follows. Section 102(a)(1)(D) of such Public Law (as
amended by section 101(a)2) of Public Law 111-39) further
amends subparagraph (A) effective July 1, 2012 (see note relating
to clause (iii) following this note).

(A) IN GENERAL.—For the purpose of qualifying as an
institution under paragraph (1)(C), the Secretary shall es-
tablish criteria by regulation for the approval of institu-
tions outside the United States and for the determination
that such institutions are comparable to an institution of
higher education as defined in section 101 (except that a
graduate medical school, nursing school, or a veterinary
school, located outside the United States shall not be re-
quired to meet the requirements of section 101(a)(4)). Such
criteria shall include a requirement that a student attend-
ing such school outside the United States is ineligible for
loans made, insured, or guaranteed under part B of title IV
unless—

(i) except as provided in subparagraph (B)(iii)(IV),
in the case of a graduate medical school located outside
the United States—
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(D(aa) at least 60 percent of those enrolled in,
and at least 60 percent of the graduates of, the
graduate medical school outside the United States
were not persons described in section 484(a)(5) in
the year preceding the year for which a student is
seeking a loan under part B of title IV; and

(bb) at least 75 percent of the individuals who
were students or graduates of the graduate med-
ical school outside the United States or Canada
(both nationals of the United States and others)
taking the examinations administered by the Edu-
cational Commission for Foreign Medical Grad-
uates received a passing score in the year pre-
ceding the year for which a student is seeking a
loan under part B of title IV; or

(II) the institution—

(aa) has or had a clinical training pro-
gram that was approved by a State as of Jan-
uary 1, 1992; and

(bb) continues to operate a clinical train-
ing program in at least one State that is ap-
proved by that State;

(ii) in the case of a veterinary school located out-

side the United States that does not meet the require-
ments of section 101(a)(4), the institution’s students
complete their clinical training at an approved veteri-
nary school located in the United States; or

[Note: Effective on July 1, 2012, section 102(a)(1)(D) of P.L.
110-315 provides for an amendment to subparagraph (A) by insert-
ing at the end a new clause (iii). Subsection (e) of section 102 of
such Public Law, as amended by section 101(a)(2) of Public Law
111-39, provides that the amendment takes effect on July 1, 2012.
Upon such date, clause (iii) reads as follows:]
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(iii) in the case of a nursing school located outside

of the United States—

(D) the nursing school has an agreement with
a hospital, or accredited school of nursing (as such
terms are defined in section 801 of the Public
Health Service Act (42 U.S.C. 296)), located in the
United States that requires the students of the
nursing school to complete the students’ clinical
training at such hospital or accredited school of
nursing;

(I1) the nursing school has an agreement with
an accredited school of nursing located in the
United States providing that the students grad-
uating from the nursing school located outside of
the United States also receive a degree from the ac-
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credited school of nursing located in the United
States;

(I1I) the nursing school certifies only Federal
Stafford Loans under section 428, unsubsidized
Federal Stafford Loans under section 428H, or
Federal PLUS loans under section 428B for stu-
dents attending the institution;

(IV) the nursing school reimburses the Sec-
retary for the cost of any loan defaults for current
and former students included in the calculation of
the institution’s cohort default rate during the pre-
vious fiscal year; and

(V) not less than 75 percent of the individuals
who were students or graduates of the nursing
school, and who took the National Council Licen-
sure Examination for Registered Nurses in the
year preceding the year for which the institution is
certifying a Federal Stafford Loan under section
428, an unsubsidized Federal Stafford Loan under
section 428H, or a Federal PLUS loan under sec-
tion 428B, received a passing score on such exam-
ination.
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(B) ADVISORY PANEL.—

(i) IN GENERAL.—For the purpose of qualifying as
an institution under paragraph (1)(C) of this sub-
section, the Secretary shall establish an advisory
panel of medical experts that shall—

(I) evaluate the standards of accreditation ap-
plied to applicant foreign medical schools; and

(IT) determine the comparability of those
standards to standards for accreditation applied to
United States medical schools.

(ii) SPECIAL RULE.—If the accreditation standards
described in clause (i) are determined not to be com-
parable, the foreign medical school shall be required to
meet the requirements of section 101.

(iii) REPORT.—

(I) IN GENERAL.—Not later than 1 year after
the date of enactment of the Higher Education
Opportunity Act, the advisory panel described in
clause (i) shall submit a report to the Secretary
and to the authorizing committees recommending
eligibility criteria for participation in the loan pro-
grams under part B of title IV for graduate med-
ical schools that—

(aa) are located outside of the United

States;

(bb) do not meet the requirements of sub-
paragraph (A)(i); and

(cc) have a clinical training program ap-
proved by a State prior to January 1, 2008.
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(IT) RECOMMENDATIONS.—In the report de-
scribed in subclause (I), the advisory panel’s eligi-
bility criteria shall include recommendations re-
garding the appropriate levels of performance for
graduate medical schools described in such sub-
clause in the following areas:

(aa) Entrance requirements.

(bb) Retention and graduation rates.

(cc) Successful placement of students in
United States medical residency programs.

(dd) Passage rate of students on the
United States Medical Licensing Examina-
tion.

(ee) The extent to which State medical
boards have assessed the quality of such
school’s program of instruction, including
through on-site reviews.

(ff) The extent to which graduates of such
schools would be unable to practice medicine
in 1 or more States, based on the judgment of
a State medical board.

(gg) Any areas recommended by the
Comptroller General of the United States
under section 1101 of the Higher Education
Opportunity Act.

(hh) Any additional areas the Secretary
may require.

(IIT) MINIMUM ELIGIBILITY REQUIREMENT.—In
the recommendations described in subclause (II),
the  criteria  described in  subparagraph
(A)G)I(bb), as amended by section 102(b) of the
Higher Education Opportunity Act, shall be a
minimum eligibility requirement for a graduate
medical school described in subclause (I) to par-
ticipate in the loan programs under part B of title
Iv.

(IV) AuTHORITY.—The Secretary may—

(aa) not earlier than 180 days after the
submission of the report described in sub-
clause (I), issue proposed regulations estab-
lishing criteria for the eligibility of graduate
medical schools described in such subclause to
participate in the loan programs under part B
of title IV based on the recommendations of
such report; and

(bb) not earlier than one year after the
issuance of proposed regulations under item
(aa), issue final regulations establishing such
criteria for eligibility.

(C) FAILURE TO RELEASE INFORMATION.—The failure of
an institution outside the United States to provide, re-
lease, or authorize release to the Secretary of such infor-
mation as may be required by subparagraph (A) shall
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1 HIGHER EDUCATION ACT OF 1965 Sec. 102

render such institution ineligible for the purpose of part B

of title IV.

(D) SPECIAL RULE.—If, pursuant to this paragraph, an
institution loses eligibility to participate in the programs
under title IV, then a student enrolled at such institution
may, notwithstanding such loss of eligibility, continue to
be eligible to receive a loan under part B of title IV while
attending such institution for the academic year suc-
ceeding the academic year in which such loss of eligibility
occurred.

(3) LIMITATIONS BASED ON COURSE OF STUDY OR ENROLL-
MENT.—An institution shall not be considered to meet the defi-
nition of an institution of higher education in paragraph (1) if
such institution—

(A) offers more than 50 percent of such institution’s
courses by correspondence (excluding courses offered by
telecommunications as defined in section 484(1)(4)), unless
the institution is an institution that meets the definition
in section 3(3)(C) of the Carl D. Perkins Career and Tech-
nical Education Act of 2006;

(B) enrolls 50 percent or more of the institution’s stu-
dents in correspondence courses (excluding courses offered
by telecommunications as defined in section 484(1)(4)), un-
less the institution is an institution that meets the defini-
tion in such section, except that the Secretary, at the re-
quest of such institution, may waive the applicability of
this subparagraph to such institution for good cause, as
determined by the Secretary in the case of an institution
of higher education that provides a 2- or 4-year program
of instruction (or both) for which the institution awards an
associate or baccalaureate degree, respectively;

(C) has a student enrollment in which more than 25
percent of the students are incarcerated, except that the
Secretary may waive the limitation contained in this sub-
paragraph for a nonprofit institution that provides a 2- or
4-year program of instruction (or both) for which the insti-
tution awards a bachelor’s degree, or an associate’s degree
or a postsecondary diploma, respectively; or

(D) has a student enrollment in which more than 50
percent of the students do not have a secondary school di-
ploma or its recognized equivalent, and does not provide a
2- or 4-year program of instruction (or both) for which the
institution awards a bachelor’s degree or an associate’s de-
gree, respectively, except that the Secretary may waive the
limitation contained in this subparagraph if a nonprofit
institution demonstrates to the satisfaction of the Sec-
retary that the institution exceeds such limitation because
the institution serves, through contracts with Federal,
State, or local government agencies, significant numbers of
students who do not have a secondary school diploma or
its recognized equivalent.

(4) LIMITATIONS BASED ON MANAGEMENT.—An institution
shall not be considered to meet the definition of an institution
of higher education in paragraph (1) if—

September 29, 2009
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(A) the institution, or an affiliate of the institution
that has the power, by contract or ownership interest, to
direct or cause the direction of the management or policies
of the institution, has filed for bankruptcy, except that this
paragraph shall not apply to a nonprofit institution, the
primary function of which is to provide health care edu-
cational services (or an affiliate of such an institution that
has the power, by contract or ownership interest, to direct
or cause the direction of the institution’s management or
policies) that files for bankruptcy under chapter 11 of title
11, United States Code, between July 1, 1998, and Decem-
ber 1, 1998; or

(B) the institution, the institution’s owner, or the insti-
tution’s chief executive officer has been convicted of, or has
pled nolo contendere or guilty to, a crime involving the ac-
quisition, use, or expenditure of funds under title IV, or
has been judicially determined to have committed fraud in-
volving funds under title IV.

(5) CERTIFICATION.—The Secretary shall certify an institu-
tion’s qualification as an institution of higher education in
accordance with the requirements of subpart 3 of part H of
title IV.

(6) Loss OF ELIGIBILITY.—An institution of higher edu-
cation shall not be considered to meet the definition of an insti-
tution of higher education in paragraph (1) if such institution
is removed from eligibility for funds under title IV as a result
of an action pursuant to part H of title IV.

(b) PROPRIETARY INSTITUTION OF HIGHER EDUCATION.—

(1) PRINCIPAL CRITERIA.—For the purpose of this section,
the term “proprietary institution of higher education” means a
school that—

(A) provides an eligible program of training to prepare
students for gainful employment in a recognized occupa-
tion; 1

(B) meets the requirements of paragraphs (1) and (2)
of section 101(a);

(C) does not meet the requirement of paragraph (4) of
section 101(a);

(D) is accredited by a nationally recognized accrediting
agency or association recognized by the Secretary pursuant
to part H of title IV; and

(E) has been in existence for at least 2 years.

(2)2 ADDITIONAL INSTITUTIONS.—The term “proprietary in-
stitution of higher education” also includes a proprietary edu-

1 Effective on July 1, 2010, section 102(b)(1)(A) (as amended by section 102(d)(1)(A)(i) of Public
Law 110-315) reads as follows:

(A)(i) provides an eligible program of training to prepare students for gainful employ-
ment in a recognized occupation; or

(ii)(I) provides a program leading to a baccalaureate degree in liberal arts, and has
provided such a program since January 1, 2009; and

(II) is accredited by a recognized regional accrediting agency or association, and has
continuously held such accreditation since October 1, 2007, or earlier;

2 Effective on July 1, 2010, section 102(b)(2) (as amended by section 102(d)(1)(A)(ii) of Public
Law 110-315) reads as follows:
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9 HIGHER EDUCATION ACT OF 1965 Sec. 103

cational institution in any State that, in lieu of the require-
ment in paragraph (1) of section 101(a), admits as regular stu-
dents persons who are beyond the age of compulsory school at-
tendance in the State in which the institution is located.

(c) POSTSECONDARY VOCATIONAL INSTITUTION.—

(1) PRINCIPAL CRITERIA.—For the purpose of this section,
t}ﬁe term “postsecondary vocational institution” means a school
that—

(A) provides an eligible program of training to prepare
students for gainful employment in a recognized occupa-
tion;

(B) meets the requirements of paragraphs (1), (2), (4),
and (5) of section 101(a); and

(C) has been in existence for at least 2 years.

(2)3 ADDITIONAL INSTITUTIONS.—The term “postsecondary
vocational institution” also includes an educational institution
in any State that, in lieu of the requirement in paragraph (1)
of section 101(a), admits as regular students persons who are
beyond the age of compulsory school attendance in the State in
which the institution is located.

SEC. 103. [20 U.S.C. 1003] ADDITIONAL DEFINITIONS.
In this Act:

(1) AUTHORIZING COMMITTEES.—The term “authorizing
committees” means the Committee on Health, Education,
Labor, and Pensions of the Senate and the Committee on Edu-
cation and Labor of the House of Representatives.

(2) COMBINATION OF INSTITUTIONS OF HIGHER EDU-
CATION.—The term “combination of institutions of higher edu-
cation” means a group of institutions of higher education that
have entered into a cooperative arrangement for the purpose of
carrying out a common objective, or a public or private non-
profit agency, organization, or institution designated or created
by a group of institutions of higher education for the purpose
of carrying out a common objective on the group’s behalf.

(3) CRITICAL FOREIGN LANGUAGE.—Except as otherwise
provided, the term “critical foreign language” means each of
the languages contained in the list of critical languages des-
ignated by the Secretary in the Federal Register on August 2,
1985 (50 Fed. Reg. 31412; promulgated under the authority of
section 212(d) of the Education for Economic Security Act (re-
pealed by section 2303 of the Augustus F. Hawkins-Robert T.

(2) ADDITIONAL INSTITUTIONS.—The term “proprietary institution of higher education” also
includes a proprietary educational institution in any State that, in lieu of the requirement
in section 101(a)(1), admits as regular students individuals—

(A) who are beyond the age of compulsory school attendance in the State in which
the institution is located; or
(B) who will be dually or concurrently enrolled in the institution and a secondary
school.
3 Effective on July 1, 2010, section 102(c)(2) (as amended by section 102(d)(1)(B) of Public Law
110-315) reads as follows:

(2) ADDITIONAL INSTITUTIONS.—The term “postsecondary vocational institution” also in-
cludes an educational institution in any State that, in lieu of the requirement in section
101(a)(1), admits as regular students individuals—

(A) who are beyond the age of compulsory school attendance in the State in which
the institution is located; or

I(lB)IWhO will be dually or concurrently enrolled in the institution and a secondary
school.
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Stafford Elementary and Secondary School Improvement
Amendments of 1988)), as updated by the Secretary from time
to time and published in the Federal Register, except that in
the implementation of this definition with respect to a specific
title, the Secretary may set priorities according to the purposes
of such title and the national security, economic competitive-
ness, and educational needs of the United States.

(4) DEPARTMENT.—The term “Department” means the
Department of Education.

(5) DrpLoMA MILL.—The term “diploma mill” means an
entity that—

(A)1) offers, for a fee, degrees, diplomas, or certifi-
cates, that may be used to represent to the general public
that the individual possessing such a degree, diploma, or
certificate has completed a program of postsecondary edu-
cation or training; and

(i) requires such individual to complete little or no
education or coursework to obtain such degree, diploma, or
certificate; and

(B) lacks accreditation by an accrediting agency or
association that is recognized as an accrediting agency or
association of institutions of higher education (as such
term is defined in section 102) by—

(1) the Secretary pursuant to subpart 2 of part H
of title IV; or

(ii) a Federal agency, State government, or other
organization or association that recognizes accrediting
agencies or associations.

(6) D1sABILITY.—The term “disability” has the same mean-
ing given that term under section 3(2) of the Americans With
Disabilities Act of 1990.

(7) DISTANCE EDUCATION.—

(A) IN GENERAL.—Except as otherwise provided, the
term“distance education”means education that uses one or
more of the technologies described in subparagraph (B)—

(1) to deliver instruction to students who are sepa-
rated from the instructor; and

(ii) to support regular and substantive interaction
between the students and the instructor, syn-
chronously or asynchronously.

(B) IncLusioNs.—For the purposes of subparagraph
(A), the technologies used may include—

(i) the Internet;

(ii) one-way and two-way transmissions through
open broadcast, closed circuit, cable, microwave,
broadband lines, fiber optics, satellite, or wireless com-
munications devices;

(iii) audio conferencing; or

(iv) video cassettes, DVDs, and CD-ROMs, if the
cassettes, DVDs, or CD-ROMs are used in a course in
conjunction with any of the technologies listed in
clauses (i) through (ii1).

(8) EARLY CHILDHOOD EDUCATION PROGRAM.—The term
“early childhood education program” means—
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(A) a Head Start program or an Early Head Start pro-

gram carried out under the Head Start Act (42 U.S.C.

9831 et seq.), including a migrant or seasonal Head Start

program, an Indian Head Start program, or a Head Start

program or an Early Head Start program that also re-
ceives State funding;

(B) a State licensed or regulated child care program;
or

(C) a program that—

(i) serves children from birth through age six that
addresses the children’s cognitive (including language,
early literacy, and early mathematics), social, emo-
tional, and physical development; and

(ii) is—

(I) a State prekindergarten program;

(IT) a program authorized under section 619
or part C of the Individuals with Disabilities Edu-
cation Act; or

(III) a program operated by a local edu-
cational agency.

(9) ELEMENTARY SCHOOL.—The term “elementary school”
has the same meaning given that term under section 9101 of
the Elementary and Secondary Education Act of 1965.

(10) GIFTED AND TALENTED.—The term “gifted and tal-
ented” has the same meaning given that term under section
9101 of the Elementary and Secondary Education Act of 1965.

(11) LOCAL EDUCATIONAL AGENCY.—The term “local edu-
cational agency” has the same meaning given that term under
section 9101 of the Elementary and Secondary Education Act
of 1965.

(12) NEw BORROWER.—The term “new borrower” when
used with respect to any date means an individual who on that
date has no outstanding balance of principal or interest owing
on any loan made, insured, or guaranteed under title IV.

(13) NONPROFIT.—The term “nonprofit” as applied to a
school, agency, organization, or institution means a school,
agency, organization, or institution owned and operated by one
or more nonprofit corporations or associations, no part of the
net earnings of which inures, or may lawfully inure, to the
benefit of any private shareholder or individual.

(14) POVERTY LINE.—The term “poverty line” means the
poverty line (as defined in section 673(2) of the Community
Services Block Grant Act (42 U.S.C. 9902(2)) applicable to a
family of the size involved.

(15) SCHOOL OR DEPARTMENT OF DIVINITY.—The term
“school or department of divinity” means an institution, or a
department or a branch of an institution, the program of
instruction of which is designed for the education of students—

(A) to prepare the students to become ministers of reli-
gion or to enter upon some other religious vocation (or to
provide continuing training for any such vocation); or

(B) to prepare the students to teach theological sub-
jects.
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(16) SECONDARY SCHOOL.—The term “secondary school”
has the same meaning given that term under section 9101 of
the Elementary and Secondary Education Act of 1965.

(17) SECRETARY.—The term “Secretary” means the Sec-
retary of Education.

(18) SERVICE-LEARNING.—The term “service-learning” has
the same meaning given that term under section 101(23) of the
National and Community Service Act of 1990.

(19) SPECIAL EDUCATION TEACHER.—The term “special edu-
cation teacher” means teachers who teach children with dis-
abilities as defined in section 602 of the Individuals with Dis-
abilities Education Act.

(20) 1 STATE; FREELY ASSOCIATED STATES.—

(A) STATE.—The term “State” includes, in addition to
the several States of the United States, the Common-
wealth of Puerto Rico, the District of Columbia, Guam,
American Samoa, the United States Virgin Islands, the
Commonwealth of the Northern Mariana Islands, and the
Freely Associated States.

(B) FREELY ASSOCIATED STATES.—The term “Freely
Associated States” means the Republic of the Marshall Is-
lands, the Federated States of Micronesia, and the Repub-
lic of Palau.

(21) STATE EDUCATIONAL AGENCY.—The term “State edu-
cational agency” has the same meaning given that term under
sfeption 9101 of the Elementary and Secondary Education Act
of 1965.

(22) STATE HIGHER EDUCATION AGENCY.—The term “State
higher education agency” means the officer or agency primarily
responsible for the State supervision of higher education.

(23) UNIVERSAL DESIGN.—The term“universal design’has
the meaning given the term in section 3 of the Assistive Tech-
nology Act of 1998 (29 U.S.C. 3002).

(24) UNIVERSAL DESIGN FOR LEARNING.—The term “uni-
versal design for learning” means a scientifically valid frame-
work for guiding educational practice that—

(A) provides flexibility in the ways information is pre-
sented, in the ways students respond or demonstrate
knowledge and skills, and in the ways students are en-
gaged; and

(B) reduces barriers in instruction, provides appro-
priate accommodations, supports, and challenges, and
maintains high achievement expectations for all students,
including students with disabilities and students who are
limited English proficient.

1The placement of paragraph (20) does not necessarily reflect the placement of such para-
graph in alphabetical order. Section 103(a)(2) of PL 110-315 provides as follows:

(2) REDESIGNATION AND REORDERING OF DEFINITIONS.—Section 103 (as amended by para-
graph (1)) (20 U.S.C. 1003) is further amended by reordering paragraphs (1) through (16)
and the paragraphs added by paragraph (1) of this subsection in alphabetical order based
on the headings of such paragraphs, and renumbering such paragraphs as so reordered.

The amendment was carried out by sorting such term as if the first word “State” was the
only word that appears in the heading.
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PART B—ADDITIONAL GENERAL PROVISIONS

SEC. 111. [20 U.S.C. 1011] ANTIDISCRIMINATION.

(a) IN GENERAL.—Institutions of higher education receiving
Federal financial assistance may not use such financial assistance,
directly or indirectly, to undertake any study or project or fulfill
the terms of any contract containing an express or implied provi-
sion that any person or persons of a particular race, religion, sex,
or national origin be barred from performing such study, project,
or contract, except that nothing in this subsection shall be con-
strued to prohibit an institution from conducting objective studies
or projects concerning the nature, effects, or prevention of discrimi-
nation, or to have the institution’s curriculum restricted on the
subject of discrimination.

(b) LIMITATIONS ON STATUTORY CONSTRUCTION.—Nothing in
this Act shall be construed to limit the rights or responsibilities of
any individual under the Americans with Disabilities Act of 1990,
the Rehabilitation Act of 1973, or any other law.

SEC. 112. [20 U.S.C. 1011a] PROTECTION OF STUDENT SPEECH AND
ASSOCIATION RIGHTS.

(a) PROTECTION OF RIGHTS.—(1) It is the sense of Congress
that no student attending an institution of higher education on a
full- or part-time basis should, on the basis of participation in pro-
tected speech or protected association, be excluded from participa-
tion in, be denied the benefits of, or be subjected to discrimination
or official sanction under any education program, activity, or divi-
sion of the institution directly or indirectly receiving financial
assistance under this Act, whether or not such program, activity,
or division is sponsored or officially sanctioned by the institution.

(2) It is the sense of Congress that—

(A) the diversity of institutions and educational missions is
one of the key strengths of American higher education;

(B) individual institutions of higher education have dif-
ferent missions and each institution should design its academic
program in accordance with its educational goals;

(C) an institution of higher education should facilitate the
free and open exchange of ideas;

(D) students should not be intimidated, harassed, discour-
aged from speaking out, or discriminated against;

(E) students should be treated equally and fairly; and

(F) nothing in this paragraph shall be construed to modify,
change, or infringe upon any constitutionally protected reli-
gious liberty, freedom, expression, or association.

(b) CONSTRUCTION.—Nothing in this section shall be
construed—

(1) to discourage the imposition of an official sanction on
a student that has willfully participated in the disruption or
attempted disruption of a lecture, class, speech, presentation,
or performance made or scheduled to be made under the aus-
pices of the institution of higher education, provided that the
imposition of such sanction is done objectively and fairly; or

(2) to prevent an institution of higher education from tak-
ing appropriate and effective action to prevent violations of
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State liquor laws, to discourage binge drinking and other alco-
hol abuse, to protect students from sexual harassment includ-
ing assault and date rape, to prevent hazing, or to regulate un-
sanitary or unsafe conditions in any student residence.

(c) DEFINITIONS.—For the purposes of this section:

(1) OFFICIAL SANCTION.—The term “official sanction”—

(A) means expulsion, suspension, probation, censure,
condemnation, reprimand, or any other disciplinary, coer-
cive, or adverse action taken by an institution of higher
education or administrative unit of the institution; and

(B) includes an oral or written warning made by an
official of an institution of higher education acting in the
official capacity of the official.

(2) PROTECTED ASSOCIATION.—The term “protected associa-
tion” means the joining, assembling, and residing with others
that is protected under the first and 14th amendments to the
Constitution, or would be protected if the institution of higher
education involved were subject to those amendments.

(3) PROTECTED SPEECH.—The term “protected speech”
means speech that is protected under the first and 14th
amendments to the Constitution, or would be protected if the
institution of higher education involved were subject to those
amendments.

SEC. 113. [20 U.S.C. 1011b] TERRITORIAL WAIVER AUTHORITY.

The Secretary is required to waive the eligibility criteria of any
postsecondary education program administered by the Department
where such criteria do not take into account the unique cir-
cumstances in Guam, the United States Virgin Islands, American
Samoa, the Commonwealth of the Northern Mariana Islands, and
the Freely Associated States.

SEC. 114. [20 U.S.C. 1011c] NATIONAL ADVISORY COMMITTEE ON INSTI-
TUTIONAL QUALITY AND INTEGRITY.

(a) ESTABLISHMENT.—There is established in the Department a
National Advisory Committee on Institutional Quality and Integ-
rity (in this section referred to as the “Committee”) to assess the
process of accreditation and the institutional eligibility and certifi-
cation of institutions of higher education (as defined in section 102)
under title IV.

(b) MEMBERSHIP.—

(1) IN GENERAL.—The Committee shall have 18 members,
of which—

(A) six members shall be appointed by the Secretary;

(B) six members shall be appointed by the Speaker of
the House of Representatives, three of whom shall be ap-
pointed on the recommendation of the majority leader of
the House of Representatives, and three of whom shall be
appointed on the recommendation of the minority leader of
the House of Representatives; and

(C) six members shall be appointed by the President
pro tempore of the Senate, three of whom shall be ap-
pointed on the recommendation of the majority leader of
the Senate, and three of whom shall be appointed on the
recommendation of the minority leader of the Senate.
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(2) QUALIFICATIONS.—Individuals shall be appointed as
members of the Committee—

(A) on the basis of the individuals’ experience, integ-
rity, impartiality, and good judgment;

(B) from among individuals who are representatives
of, or knowledgeable concerning, education and training
beyond secondary education, representing all sectors and
types of institutions of higher education (as defined in sec-
tion 102); and

(C) on the basis of the individuals’ technical qualifica-
tions, professional standing, and demonstrated knowledge
in the fields of accreditation and administration in higher
education.

(3) TERMS OF MEMBERS.—Except as provided in paragraph
(5), the term of office of each member of the Committee shall
be for six years, except that any member appointed to fill a va-
cancy occurring prior to the expiration of the term for which
the member’s predecessor was appointed shall be appointed for
the remainder of such term.

(4) VACANCY.—A vacancy on the Committee shall be filled
in the same manner as the original appointment was made not
later than 90 days after the vacancy occurs. If a vacancy occurs
in a position to be filled by the Secretary, the Secretary shall
publish a Federal Register notice soliciting nominations for the
position not later than 30 days after being notified of the va-
cancy.

(5) INITIAL TERMS.—The terms of office for the initial mem-
bers of the Committee shall be—

(A) three years for members appointed under para-
graph (1)(A);

(B) four years for members appointed under paragraph
(1)(B); and

CgC) six years for members appointed under paragraph
(1X(C).

(6) CHAIRPERSON.—The members of the Committee shall
select a chairperson from among the members.

(¢) FuncTiONS.—The Committee shall—

(1) advise the Secretary with respect to establishment and
enforcement of the standards of accrediting agencies or associa-
tions under subpart 2 of part H of title IV;

(2) advise the Secretary with respect to the recognition of
a specific accrediting agency or association;

(3) advise the Secretary with respect to the preparation
and publication of the list of nationally recognized accrediting
agencies and associations;

(4) advise the Secretary with respect to the eligibility and
certification process for institutions of higher education under
title IV, together with recommendations for improvements in
such process;

(5) advise the Secretary with respect to the relationship
between—

(A) accreditation of institutions of higher education
and the certification and eligibility of such institutions;
and
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(B) State licensing responsibilities with respect to such
institutions; and
(6) carry out such other advisory functions relating to

accreditation and institutional eligibility as the Secretary may
prescribe by regulation.
(d) MEETING PROCEDURES.—

(1) SCHEDULE.—

(A) BiaANNUAL MEETINGS.—The Committee shall meet
not less often than twice each year, at the call of the
Chairperson.

(B) PUBLICATION OF DATE.—The Committee shall sub-
mit the date and location of each meeting in advance to
the Secretary, and the Secretary shall publish such infor-
mation in the Federal Register not later than 30 days be-
fore the meeting.

(2) AGENDA.—

(A) ESTABLISHMENT.—The agenda for a meeting of the
Committee shall be established by the Chairperson and
shall be submitted to the members of the Committee upon
notification of the meeting.

(B) OPPORTUNITY FOR PUBLIC COMMENT.—The agenda
shall include, at a minimum, opportunity for public com-
ment during the Committee’s deliberations.

(3) SECRETARY’S DESIGNEE.—The Secretary shall designate
an employee of the Department to serve as the Secretary’s des-
ignee to the Committee, and the Chairperson shall invite the
Secretary’s designee to attend all meetings of the Committee.

(4) FEDERAL ADVISORY COMMITTEE ACT.—The Federal Advi-
sory Committee Act (5 U.S.C. App.) shall apply to the Com-
mittee, except that section 14 of such Act shall not apply.

(e) REPORT AND NOTICE.—

(1) NoTICE.—The Secretary shall annually publish in the
Federal Register—

(A) a list containing, for each member of the
Committee—

(1) the member’s name;

(i1) the date of the expiration of the member’s
term of office; and

(iii) the name of the individual described in sub-
section (b)(1) who appointed the member; and

(B) a solicitation of nominations for each expiring term
of office on the Committee of a member appointed by the
Secretary.

(2) REPORT.—Not later than the last day of each fiscal
year, the Committee shall make available an annual report to
the Secretary, the authorizing committees, and the public. The
annual report shall contain—

(A) a detailed summary of the agenda and activities of,
and the findings and recommendations made by, the Com-
mittee during the fiscal year preceding the fiscal year in
which the report is made;

(B) a list of the date and location of each meeting dur-
ing the fiscal year preceding the fiscal year in which the
report is made;
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(C) a list of the members of the Committee; and
(D) a list of the functions of the Committee, including
any additional functions established by the Secretary
through regulation.
(f) TERMINATION.—The Committee shall terminate on Sep-
tember 30, 2014.

SEC. 115. [20 U.S.C. 1011d] STUDENT REPRESENTATION.

The Secretary shall, in appointing individuals to any commis-
sion, committee, board, panel, or other body in connection with the
administration of this Act, include individuals who are, at the time
of appointment, attending an institution of higher education.

SEC. 116. [20 U.S.C. 1011e] FINANCIAL RESPONSIBILITY OF FOREIGN
STUDENTS.

Nothing in this Act or any other Federal law shall be con-
strued to prohibit any institution of higher education from requir-
ing a student who is a foreign national (and not admitted to perma-
nent residence in the United States) to guarantee the future pay-
ment of tuition and fees to such institution by—

(1) making advance payment of such tuition and fees;

(2) making deposits in an escrow account administered by
such institution for such payments; or

(3) obtaining a bond or other insurance that such pay-
ments will be made.

SEC. 117. [20 U.S.C. 1011f] DISCLOSURES OF FOREIGN GIFTS.

(a) D1SCLOSURE REPORT.—Whenever any institution is owned
or controlled by a foreign source or receives a gift from or enters
into a contract with a foreign source, the value of which is $250,000
or more, considered alone or in combination with all other gifts
from or contracts with that foreign source within a calendar year,
the institution shall file a disclosure report with the Secretary on
January 31 or July 31, whichever is sooner.

(b) CONTENTS OF REPORT.—Each report to the Secretary re-
quired by this section shall contain the following:

(1) For gifts received from or contracts entered into with
a foreign source other than a foreign government, the aggre-
gate dollar amount of such gifts and contracts attributable to
a particular country. The country to which a gift is attributable
is the country of citizenship, or if unknown, the principal resi-
dence for a foreign source who is a natural person, and the
country of incorporation, or if unknown, the principal place of
business, for a foreign source which is a legal entity.

(2) For gifts received from or contracts entered into with
a foreign government, the aggregate amount of such gifts and
contracts received from each foreign government.

(3) In the case of an institution which is owned or con-
trolled by a foreign source, the identity of the foreign source,
the date on which the foreign source assumed ownership or
control, and any changes in program or structure resulting
from the change in ownership or control.

(¢) ADDITIONAL DISCLOSURES FOR RESTRICTED AND CONDI-
TIONAL GIFTS.—Notwithstanding the provisions of subsection (b),
whenever any institution receives a restricted or conditional gift or
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contract from a foreign source, the institution shall disclose the fol-
lowing:

(1) For such gifts received from or contracts entered into
with a foreign source other than a foreign government, the
amount, the date, and a description of such conditions or
restrictions. The report shall also disclose the country of citi-
zenship, or if unknown, the principal residence for a foreign
source which is a natural person, and the country of incorpora-
tion, or if unknown, the principal place of business for a for-
eign source which is a legal entity.

(2) For gifts received from or contracts entered into with
a foreign government, the amount, the date, a description of
such conditions or restrictions, and the name of the foreign
government.

(d) RELATION TO OTHER REPORTING REQUIREMENTS.—

(1) STATE REQUIREMENTS.—If an institution described
under subsection (a) is within a State which has enacted
requirements for public disclosure of gifts from or contracts
with a foreign source that are substantially similar to the
requirements of this section, a copy of the disclosure report
filed with the State may be filed with the Secretary in lieu of
a report required under subsection (a). The State in which the
institution is located shall provide to the Secretary such assur-
ances as the Secretary may require to establish that the insti-
tution has met the requirements for public disclosure under
State law if the State report is filed.

(2) USE OF OTHER FEDERAL REPORTS.—If an institution re-
ceives a gift from, or enters into a contract with, a foreign
source, where any other department, agency, or bureau of the
executive branch requires a report containing requirements
substantially similar to those required under this section, a
copy of the report may be filed with the Secretary in lieu of a
report required under subsection (a).

(e) PuBLIC INSPECTION.—AIl disclosure reports required by this

section shall be public records open to inspection and copying dur-
ing business hours.

(f) ENFORCEMENT.—

(1) CoUuRT ORDERS.—Whenever it appears that an institu-
tion has failed to comply with the requirements of this section,
including any rule or regulation promulgated under this sec-
tion, a civil action may be brought by the Attorney General, at
the request of the Secretary, in an appropriate district court of
the United States, or the appropriate United States court of
any territory or other place subject to the jurisdiction of the
United States, to request such court to compel compliance with
the requirements of this section.

(2) Costs.—For knowing or willful failure to comply with
the requirements of this section, including any rule or regula-
tion promulgated thereunder, an institution shall pay to the
Treasury of the United States the full costs to the United
States of obtaining compliance, including all associated costs of
investigation and enforcement.

(g) REGULATIONS.—The Secretary may promulgate regulations

to carry out this section.
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(h) DEFINITIONS.—For the purpose of this section—

(1) the term “contract” means any agreement for the acqui-
sition by purchase, lease, or barter of property or services by
the foreign source, for the direct benefit or use of either of the
parties;

(2) the term “foreign source” means—

(A) a foreign government, including an agency of a for-
eign government,;

(B) a legal entity, governmental or otherwise, created
solely under the laws of a foreign state or states;

(C) an individual who is not a citizen or a national of
the United States or a trust territory or protectorate
thereof; and

(D) an agent, including a subsidiary or affiliate of a
foreign legal entity, acting on behalf of a foreign source;

(3) the term “gift” means any gift of money or property;

(4) the term “institution” means any institution, public or
private, or, if a multicampus institution, any single campus of
such institution, in any State, that—

(A) is legally authorized within such State to provide
a program of education beyond secondary school;

(B) provides a program for which the institution
awards a bachelor’s degree (or provides not less than a 2-
year program which is acceptable for full credit toward
such a degree) or more advanced degrees; and

(C) is accredited by a nationally recognized accrediting
agency or association and to which institution Federal
financial assistance is extended (directly or indirectly
through another entity or person), or which institution re-
ceives support from the extension of Federal financial
assistance to any of the institution’s subunits; and
(5) the term “restricted or conditional gift or contract”

means any endowment, gift, grant, contract, award, present, or
property of any kind which includes provisions regarding—

(A) the employment, assignment, or termination of fac-
ulty;

(B) the establishment of departments, centers, re-
search or lecture programs, or new faculty positions;

(C) the selection or admission of students; or

(D) the award of grants, loans, scholarships, fellow-
ships, or other forms of financial aid restricted to students
of a specified country, religion, sex, ethnic origin, or polit-
ical opinion.

SEC. 118. [20 U.S.C. 1011g] APPLICATION OF PEER REVIEW PROCESS.

All applications submitted under the provisions of this Act
which require peer review shall be read by a panel of readers com-
posed of individuals selected by the Secretary, which shall include
outside readers who are not employees of the Federal Government.
The Secretary shall ensure that no individual assigned under this
section to review any application has any conflict of interest with
regard to that application which might impair the impartiality with
which that individual conducts the review under this section.

September 29, 2009



Sec. 119 HIGHER EDUCATION ACT OF 1965 20

SEC. 119. [20 U.S.C. 1011h] BINGE DRINKING ON COLLEGE CAMPUSES.

(a) SHORT TITLE.—This section may be cited as the “Collegiate
Initiative To Reduce Binge Drinking and Illegal Alcohol Consump-
tion”.

(b) SENSE OF CONGRESS.—It is the sense of Congress that, in
an effort to change the culture of alcohol consumption on college
campuses, all institutions of higher education should carry out the
following:

(1) The president of the institution should appoint a task
force consisting of school administrators, faculty, students,
Greek system representatives, and others to conduct a full
examination of student and academic life at the institution.
The task force should make recommendations for a broad
range of policy and program changes that would serve to re-
duce alcohol and other drug-related problems. The institution
should provide resources to assist the task force in promoting
the campus policies and proposed environmental changes that
have been identified.

(2) The institution should provide maximum opportunities
for students to live in an alcohol-free environment and to en-
gage in stimulating, alcohol-free recreational and leisure activi-
ties.

(3) The institution should enforce a “zero tolerance” policy
on the illegal consumption of alcohol by students at the institu-
tion.

(4) The institution should vigorously enforce the institu-
tion’s code of disciplinary sanctions for those who violate cam-
pus alcohol policies. Students with alcohol or other drug-re-
lated problems should be referred for assistance, including on-
campus counseling programs if appropriate.

(5) The institution should adopt a policy to discourage alco-
holic beverage-related sponsorship of on-campus activities. It
should adopt policies limiting the advertisement and promotion
of alcoholic beverages on campus.

(6) The institution should work with the local community,
including local businesses, in a “Town/Gown” alliance to
encourage responsible policies toward alcohol consumption and
to address illegal alcohol use by students.

SEC. 120. [20 U.S.C. 1011i] DRUG AND ALCOHOL ABUSE PREVENTION.
(a) RESTRICTION ON ELIGIBILITY.—Notwithstanding any other
provision of law, no institution of higher education shall be eligible
to receive funds or any other form of financial assistance under any
Federal program, including participation in any federally funded or
guaranteed student loan program, unless the institution certifies to
the Secretary that the institution has adopted and has imple-
mented a program to prevent the use of illicit drugs and the abuse
of alcohol by students and employees that, at a minimum,

includes—
(1) the annual distribution to each student and employee

of—

(A) standards of conduct that clearly prohibit, at a
minimum, the unlawful possession, use, or distribution of
illicit drugs and alcohol by students and employees on the
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institution’s property or as part of any of the institution’s

activities;

(B) a description of the applicable legal sanctions
under local, State, or Federal law for the unlawful posses-
sion or distribution of illicit drugs and alcohol,

(C) a description of the health-risks associated with
the use of illicit drugs and the abuse of alcohol;

(D) a description of any drug or alcohol counseling,
treatment, or rehabilitation or re-entry programs that are
available to employees or students; and

(E) a clear statement that the institution will impose
sanctions on students and employees (consistent with
local, State, and Federal law), and a description of those
sanctions, up to and including expulsion or termination of
employment and referral for prosecution, for violations of
th%l standards of conduct required by subparagraph (A);
an
(2) a biennial review by the institution of the institution’s

program to—

(A) determine the program’s effectiveness and imple-
ment changes to the program if the changes are needed,;

(B) determine the number of drug and alcohol-related
violations and fatalities that—

(1) occur on the institution’s campus (as defined in
section 485(f)(6)), or as part of any of the institution’s
activities; and

(ii) are reported to campus officials;

(C) determine the number and type of sanctions de-
scribed in paragraph (1)(E) that are imposed by the insti-
tution as a result of drug and alcohol-related violations
and fatalities on the institution’s campus or as part of any
of the institution’s activities; and

(D) ensure that the sanctions required by paragraph
(1)(E) are consistently enforced.

(b) INFORMATION AVAILABILITY.—Each institution of higher
education that provides the certification required by subsection (a)
shall, upon request, make available to the Secretary and to the
public a copy of each item required by subsection (a)(1) as well as
the results of the biennial review required by subsection (a)(2).

(c) REGULATIONS.—

(1) IN GENERAL.—The Secretary shall publish regulations
to implement and enforce the provisions of this section, includ-
ing regulations that provide for—

(A) the periodic review of a representative sample of
programs required by subsection (a); and

(B) a range of responses and sanctions for institutions
of higher education that fail to implement their programs
or to consistently enforce their sanctions, including infor-
mation and technical assistance, the development of a
compliance agreement, and the termination of any form of
Federal financial assistance.

(2) REHABILITATION PROGRAM.—The sanctions required by
subsection (a)(1)(E) may include the completion of an appro-
priate rehabilitation program.
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(d) ApPEALS.—Upon determination by the Secretary to termi-
nate financial assistance to any institution of higher education
under this section, the institution may file an appeal with an
administrative law judge before the expiration of the 30-day period
beginning on the date such institution is notified of the decision to
terminate financial assistance under this section. Such judge shall
hold a hearing with respect to such termination of assistance before
the expiration of the 45-day period beginning on the date that such
appeal is filed. Such judge may extend such 45-day period upon a
motion by the institution concerned. The decision of the judge with
respect to such termination shall be considered to be a final agency
action.

(e) ALCOHOL AND DRUG ABUSE PREVENTION GRANTS.—

(1) PROGRAM AUTHORITY.—The Secretary may make grants
to institutions of higher education or consortia of such institu-
tions, and enter into contracts with such institutions, con-
sortia, and other organizations, to develop, implement, operate,
improve, and disseminate programs of prevention, and edu-
cation (including treatment-referral) to reduce and eliminate
the illegal use of drugs and alcohol and the violence associated
with such use. Such grants or contracts may also be used for
the support of a higher education center for alcohol and drug
abuse prevention that will provide training, technical assist-
ance, evaluation, dissemination, and associated services and
assistance to the higher education community as determined
by the Secretary and institutions of higher education.

(2) AwARDS.—Grants and contracts shall be awarded
under paragraph (1) on a competitive basis.

(3) APPLICATIONS.—An institution of higher education, a
consortium of such institutions, or another organization that
desires to receive a grant or contract under paragraph (1) shall
submit an application to the Secretary at such time, in such
manner, and containing or accompanied by such information as
the Secretary may reasonably require by regulation.

(4) ADDITIONAL REQUIREMENTS.—

(A) PARTICIPATION.—In awarding grants and contracts
under this subsection the Secretary shall make every effort
to ensure—

(i) the equitable participation of private and public
institutions of higher education (including community
and junior colleges); and

(i1) the equitable geographic participation of such
institutions.

(B) CONSIDERATION.—In awarding grants and con-
tracts under this subsection the Secretary shall give appro-
priate consideration to institutions of higher education
with limited enrollment.

(5) AUTHORIZATION OF APPROPRIATIONS.—There are author-
ized to be appropriated to carry out this subsection such sums
as may be necessary for fiscal year 2009 and each of the five
succeeding fiscal years.

SEC. 121. [20 U.S.C. 1011j] PRIOR RIGHTS AND OBLIGATIONS.
(a) AUTHORIZATION OF APPROPRIATIONS.—

September 29, 2009



23 HIGHER EDUCATION ACT OF 1965 Sec. 122

(1) PRE-1987 PARTS C AND D OF TITLE VIL.—There are
authorized to be appropriated such sums as may be necessary
for fiscal year 2009 and for each succeeding fiscal year to pay
obligations incurred prior to 1987 under parts C and D of title
VII, as such parts were in effect before the effective date of the
Higher Education Amendments of 1992.

(2) POST-1992 AND PRE-1998 PART C OF TITLE VIL.—There are
authorized to be appropriated such sums as may be necessary
for fiscal year 2009 and for each succeeding fiscal year to pay
obligations incurred prior to the date of enactment of the
Higher Education Amendments of 1998 under part C of title
VII, as such part was in effect during the period—

(A) after the effective date of the Higher Education

Amendments of 1992; and

(B) prior to the date of enactment of the Higher Edu-

cation Amendments of 1998.

(b) LEGAL RESPONSIBILITIES.—

(1) PrRE-1987 TITLE VII.—All entities with continuing obliga-
tions incurred under parts A, B, C, and D of title VII, as such
parts were in effect before the effective date of the Higher Edu-
cation Amendments of 1992, shall be subject to the require-
ments of such part as in effect before the effective date of the
Higher Education Amendments of 1992.

(2) POST-1992 AND PRE-1998 PART C OF TITLE VIL.—All enti-
ties with continuing obligations incurred under part C of title
VII, as such part was in effect during the period—

(A) after the effective date of the Higher Education

Amendments of 1992; and

(B) prior to the date of enactment of the Higher Edu-

cation Amendments of 1998,
shall be subject to the requirements of such part as such part
was in effect during such period.

SEC. 122. [20 U.S.C. 1011k] RECOVERY OF PAYMENTS.

(a) PuBLiC BENEFIT.—Congress declares that, if a facility con-
structed with the aid of a grant under part A of title VII as such
part A was in effect prior to the date of enactment of the Higher
Education Amendments of 1998, or part B of such title as part B
was in effect prior to the date of enactment of the Higher Edu-
cation Amendments of 1992, is used as an academic facility for 20
years following completion of such construction, the public benefit
accruing to the United States will equal in value the amount of the
grant. The period of 20 years after completion of such construction
shall therefore be deemed to be the period of Federal interest in
such facility for the purposes of such title as so in effect.

(b) RECOVERY UPON CESSATION OF PUBLIC BENEFIT.—If, within
20 years after completion of construction of an academic facility
which has been constructed, in part with a grant under part A of
title VII as such part A was in effect prior to the date of enactment
of the Higher Education Amendments of 1998, or part B of title VII
as such part B was in effect prior to the date of enactment of the
Higher Education Amendments of 1992—
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(1) the applicant under such parts as so in effect (or the
applicant’s successor in title or possession) ceases or fails to be

a public or nonprofit institution; or

(2) the facility ceases to be used as an academic facility,
or the facility is used as a facility excluded from the term “aca-
demic facility” (as such term was defined under title VII, as so
in effect), unless the Secretary determines that there is good
cause for releasing the institution from its obligation,

the United States shall be entitled to recover from such applicant
(or successor) an amount which bears to the value of the facility
at that time (or so much thereof as constituted an approved project
or projects) the same ratio as the amount of Federal grant bore to
the cost of the facility financed with the aid of such grant. The
value shall be determined by agreement of the parties or by action
brought in the United States district court for the district in which
such facility is situated.

(¢) PROHIBITION ON USE FOR RELIGION.—Notwithstanding the
provisions of subsections (a) and (b), no project assisted with funds
under title VII (as in effect prior to the date of enactment of the
Higher Education Amendments of 1998) shall ever be used for reli-
gious worship or a sectarian activity or for a school or department
of divinity.

SEC. 123. [20 U.S.C. 10111] DIPLOMA MILLS.

(a) INFORMATION TO THE PUBLIC.—The Secretary shall main-
tain information and resources on the Department’s website to as-
sist students, families, and employers in understanding what a di-
ploma mill is and how to identify and avoid diploma mills.

(b) CoLLABORATION.—The Secretary shall continue to collabo-
rate with the United States Postal Service, the Federal Trade Com-
mission, the Department of Justice (including the Federal Bureau
of Investigation), the Internal Revenue Service, and the Office of
Personnel Management to maximize Federal efforts to—

(1) prevent, identify, and prosecute diploma mills; and

(2) broadly disseminate to the public information about di-
ploma mills, and resources to identify diploma mills.

PART C—COST OF HIGHER EDUCATION

SEC. 131. [20 U.S.C. 1015] IMPROVEMENTS IN MARKET INFORMATION
AND PUBLIC ACCOUNTABILITY IN HIGHER EDUCATION.
(a) IMPROVED DATA COLLECTION.—

(1) DEVELOPMENT OF UNIFORM METHODOLOGY.—The Sec-
retary shall direct the Commissioner of Education Statistics to
convene a series of forums to develop nationally consistent
methodologies for reporting costs incurred by postsecondary
institutions in providing postsecondary education.

(2) REDESIGN OF DATA SYSTEMS.—On the basis of the meth-
odologies developed pursuant to paragraph (1), the Secretary
shall redesign relevant parts of the postsecondary education
data systems to improve the usefulness and timeliness of the
data collected by such systems.

(3) INFORMATION TO INSTITUTIONS.—The Commissioner of
Education Statistics shall—

September 29, 2009



25

HIGHER EDUCATION ACT OF 1965 Sec. 131

(A) develop a standard definition for the following data
elements:

(i) tuition and fees for a full-time undergraduate
student;

(i1)) cost of attendance for a full-time under-
graduate student, consistent with the provisions of
section 472;

(iii) average amount of financial assistance re-
ceived by an undergraduate student who attends an
institution of higher education, including—

(I) each type of assistance or benefit described
in section 428(a)(2)(C)(ii);

(IT) fellowships; and

(ITI) institutional and other assistance; and

(iv) number of students receiving financial assist-
ance described in each of subclauses (I), (I), and (IIT)
of clause (iii);

(B) not later than 90 days after the date of enactment
of the Higher Education Amendments of 1998, report the
definitions to each institution of higher education and
within a reasonable period of time thereafter inform the
authorizing committees of those definitions; and

(C) collect information regarding the data elements de-
scribed in subparagraph (A) with respect to at least all
institutions of higher education participating in programs
under title IV, beginning with the information from aca-
demic year 2000-2001 and annually thereafter.

(b) DATA DISSEMINATION.—The Secretary shall make available

the data collected pursuant to subsection (a). Such data shall be
available in a form that permits the review and comparison of the
data submissions of individual institutions of higher education.
Such data shall be presented in a form that is easily understand-
able and allows parents and students to make informed decisions
based on the costs for typical full-time undergraduate students.
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(c) STUDY.—

(1) IN GENERAL.—The Commissioner of Education Statis-
tics shall conduct a national study of expenditures at institu-
tions of higher education. Such study shall include information
with respect to—

(A) the change in tuition and fees compared with the
consumer price index and other appropriate measures of
inflation;

(B) faculty salaries and benefits;

(C) administrative salaries, benefits and expenses;

(D) academic support services;

(E) research;

(F) operations and maintenance; and

(G) institutional expenditures for construction and
technology and the potential cost of replacing instructional
buildings and equipment.

. (2) EVALUATION.—The study shall include an evaluation
0 —

(A) changes over time in the expenditures identified in

paragraph (1);
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(B) the relationship of the expenditures identified in
paragraph (1) to college costs; and

(C) the extent to which increases in institutional
financial aid and tuition discounting practices affect tui-
tion increases, including the demographics of students re-
ceiving such discounts, the extent to which financial aid is
provided to students with limited need in order to attract

a student to a particular institution, and the extent to

which Federal financial aid, including loan aid, has been

used to offset the costs of such practices.

(3) FINAL REPORT.—The Commissioner of Education Statis-
tics shall submit a report regarding the findings of the study
required by paragraph (1) to the appropriate committees of
Congress not later than September 30, 2002.

(4) HIGHER EDUCATION MARKET BASKET.—The Bureau of
Labor Statistics, in consultation with the Commissioner of
Education Statistics, shall develop a higher education market
basket that identifies the items that comprise the costs of
higher education. The Bureau of Labor Statistics shall provide
a report on the market basket to the Committee on Labor and
Human Resources of the Senate and the Committee on Edu-
cation and the Workforce of the House of Representatives not
later than September 30, 2002.

(5) FINES.—In addition to actions authorized in section
487(c), the Secretary may impose a fine in an amount not to
exceed $25,000 on an institution of higher education for failing
to provide the information described in paragraph (1) in a
timely and accurate manner, or for failing to otherwise cooper-
ate with the National Center for Education Statistics regarding
efforts to obtain data on the cost of higher education under this
section and pursuant to the program participation agreement
entered into under section 487.

(d) PROMOTION OF THE DEPARTMENT OF EDUCATION FEDERAL
STUDENT FINANCIAL AID WEBSITE.—The Secretary shall display a
link to the Federal student financial aid website of the Department
in a prominent place on the homepage of the Department’s website.

(e) ENHANCED STUDENT FINANCIAL AID INFORMATION.—

(1) IMPLEMENTATION.—The Secretary shall continue to im-
prove the usefulness and accessibility of the information pro-
vided by the Department on college planning and student
financial aid.

(2) D1SSEMINATION.—The Secretary shall continue to make
the availability of the information on the Federal student
financial aid website of the Department widely known, through
a major media campaign and other forms of communication.

(3) COORDINATION.—As a part of the efforts required under
this subsection, the Secretary shall create one website acces-
sible from the Department’s website that fulfills the require-
ments under subsections (b), (f), and (g).

(f) IMPROVED AVAILABILITY AND COORDINATION OF INFORMA-
TION CONCERNING STUDENT FINANCIAL AID PROGRAMS FOR MILI-
TARY MEMBERS AND VETERANS.—
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(1) COORDINATION.—The Secretary, in coordination with
the Secretary of Defense and the Secretary of Veterans Affairs,
shall create a searchable website that—

(A) contains information, in simple and understand-
able terms, about all Federal and State student financial
assistance, readmission requirements under section 484C,
and other student services, for which members of the
Armed Forces (including members of the National Guard
and Reserves), veterans, and the dependents of such mem-
bers or veterans may be eligible; and

(B) is easily accessible through the website described
in subsection (e)(3).

(2) IMPLEMENTATION.—Not later than one year after the
date of enactment of the Higher Education Opportunity Act,
the Secretary shall make publicly available the Armed Forces
information website described in paragraph (1).

(3) D1SSEMINATION.—The Secretary, in coordination with
the Secretary of Defense and the Secretary of Veterans Affairs,
shall make the availability of the Armed Forces information
website described in paragraph (1) widely known to members
of the Armed Forces (including members of the National Guard
and Reserves), veterans, the dependents of such members or
veterans, States, institutions of higher education, and the gen-
eral public.

(4) DEFINITION.—In this subsection, the term “Federal and
State student financial assistance” means any grant, loan,
work assistance, tuition assistance, scholarship, fellowship, or
other form of financial aid for pursuing a postsecondary edu-
cation that is—

(A) administered, sponsored, or supported by the
Department of Education, the Department of Defense, the
Department of Veterans Affairs, or a State; and

(B) available to members of the Armed Forces (includ-
ing members of the National Guard and Reserves), vet-
erans, or the dependents of such members or veterans.

(g) PROMOTION OF AVAILABILITY OF INFORMATION CONCERNING

OTHER STUDENT FINANCIAL AID PROGRAMS.—
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(1) DEFINITION.—For purposes of this subsection, the term
“nondepartmental student financial assistance program” means
any grant, loan, scholarship, fellowship, or other form of finan-
cial aid for students pursuing a postsecondary education that
is—

(A) distributed directly to the student or to the stu-
dent’s account at an institution of higher education; and

(B) operated, sponsored, or supported by a Federal
department or agency other than the Department of Edu-
cation.

(2) AVAILABILITY OF OTHER STUDENT FINANCIAL AID INFOR-
MATION.—The Secretary shall ensure that—

(A) not later than 90 days after the Secretary receives
the information required under paragraph (3), the eligi-
bility requirements, application procedures, financial terms
and conditions, and other relevant information for each
nondepartmental student financial assistance program are
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searchable and accessible through the Federal student
financial aid website in a manner that is simple and
understandable for students and the students’ families;
and

(B) the website displaying the information described in
subparagraph (A) includes a link to the National Database
on Financial Assistance for the Study of Science, Tech-
nology, Engineering, and Mathematics pursuant to para-
graph (4), and the information on military benefits under
subsection (f), once such Database and information are
available.
(3) NONDEPARTMENTAL STUDENT FINANCIAL ASSISTANCE

PROGRAMS.—The Secretary shall request all Federal depart-
ments and agencies to provide the information described in
paragraph (2)(A), and each Federal department or agency
shall—
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(A) promptly respond to surveys or other requests
from the Secretary for the information described in such
paragraph; and

(B) identify for the Secretary any nondepartmental
student financial assistance program operated, sponsored,
or supported by such Federal department or agency.

(4) NATIONAL STEM DATABASE.—

(A) IN GENERAL.—The Secretary shall establish and
maintain, on the website described in subsection (e)(3), a
National Database on Financial Assistance for the Study
of Science, Technology, Engineering, and Mathematics (in
this paragraph referred to as the “STEM Database”). The
STEM Database shall consist of information on scholar-
ships, fellowships, and other programs of Federal, State,
local, and, to the maximum extent practicable, private
financial assistance available for the study of science, tech-
nology, engineering, or mathematics at the postsecondary
and postbaccalaureate levels.

(B) DATABASE CONTENTS.—The information main-
tained on the STEM Database shall be displayed on the
website in the following manner:

(i) SEPARATE INFORMATION.—The STEM Database
shall provide separate information for each of the
fields of science, technology, engineering, and mathe-
matics, and for postsecondary and postbaccalaureate
programs of financial assistance.

(ii) INFORMATION ON TARGETED ASSISTANCE.—The
STEM Database shall provide specific information on
any program of financial assistance that is targeted to
individuals based on financial need, merit, or student
characteristics.

(iii) CONTACT AND WEBSITE INFORMATION.—The
STEM Database shall provide—

(I) standard contact information that an inter-
ested person may use to contact a sponsor of any
program of financial assistance included in the
STEM Database; and
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(II) if such sponsor maintains a public
website, a link to the website.

(iv) SEARCH AND MATCH CAPABILITIES.—The STEM
Database shall—

(I) have a search capability that permits an
individual to search for information on the basis of
each category of the information provided through
the STEM Database and on the basis of combina-
tions of categories of the information provided,
including—

(aa) whether the financial assistance is
need- or merit-based; and

(bb) by relevant academic majors; and
(IT) have a match capability that—

(aa) searches the STEM Database for all
financial assistance opportunities for which
an individual may be qualified to apply, based
on the student characteristics provided by
such individual; and

(bb) provides information to an individual
for only those opportunities for which such
individual is qualified, based on the student
characteristics provided by such individual.

(v) RECOMMENDATION AND DISCLAIMER.—The
STEM Database shall provide, to the users of the
STEM Database—

(I) a recommendation that students and fami-
lies should carefully review all of the application
requirements prior to applying for any aid or pro-
gram of student financial assistance; and

(I) a disclaimer that the non-Federal pro-
grams of student financial assistance presented in
the STEM Database are not provided or endorsed
by the Department or the Federal Government.

(C) COMPILATION OF FINANCIAL ASSISTANCE INFORMA-
T;IOIIII.—In carrying out this paragraph, the Secretary
shall—

(i) consult with public and private sources of
scholarships, fellowships, and other programs of stu-
dent financial assistance; and

(i1) make easily available a process for such enti-
ties to provide regular and updated information about
the scholarships, fellowships, or other programs of stu-
dent financial assistance.

(D) CONTRACT AUTHORIZED.—In carrying out the
requirements of this paragraph, the Secretary is author-
ized to enter into a contract with a private entity with
demonstrated expertise in creating and maintaining data-
bases such as the one required under this paragraph,
under which contract the entity shall furnish, and regu-
larly update, all of the information required to be main-
tained on the STEM Database.

(5) DISSEMINATION OF INFORMATION.—The Secretary shall
take such actions, on an ongoing basis, as may be necessary to
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disseminate information under this subsection and to encour-
age the use of the information by interested parties, including
sending notices to secondary schools and institutions of higher
education.

(h) No User FEES FOR DEPARTMENT FINANCIAL AID

WEBSITES.—No fee shall be charged to any individual to access—

(1) a database or website of the Department that provides
information about higher education programs or student finan-
cial assistance, including the College Navigator website (or
successor website) and the websites and databases described in
this section and section 132; or

(2) information about higher education programs or stu-
dent financial assistance available through a database or
website of the Department.

SEC. 132. [20 U.S.C. 1015a] TRANSPARENCY IN COLLEGE TUITION FOR

CONSUMERS.
(a) DEFINITIONS.—In this section:

(1) COLLEGE NAVIGATOR WEBSITE.—The term “College Nav-
igator website” means the College Navigator website operated
by the Department and includes any successor website.

(2) COST OF ATTENDANCE.—The term “cost of attendance”
means the average annual cost of tuition and fees, room and
board, books, supplies, and transportation for an institution of
higher education for a first-time, full-time undergraduate stu-
dent enrolled in the institution.

(3) NET PRICE.—The term “net price” means the average
yearly price actually charged to first-time, full-time under-
graduate students receiving student aid at an institution of
higher education after deducting such aid, which shall be
determined by calculating the difference between—

(A) the institution’s cost of attendance for the year for
which the determination is made; and
(B) the quotient of—

(i) the total amount of need-based grant aid and
merit-based grant aid, from Federal, State, and insti-
tutional sources, provided to such students enrolled in
the institution for such year; and

(i) the total number of such students receiving
such need-based grant aid or merit-based grant aid for
such year.

(4) TUITION AND FEES.—The term “tuition and fees” means
the average annual cost of tuition and fees for an institution
of higher education for first-time, full-time undergraduate stu-
dents enrolled in the institution.

(b) CALCULATIONS FOR PUBLIC INSTITUTIONS.—In making the

calculations regarding cost of attendance, net price, and tuition and
fees under this section with respect to a public institution of higher
education, the Secretary shall calculate the cost of attendance, net
price, and tuition and fees at such institution in the manner de-
scribed in subsection (a), except that—
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(1) the cost of attendance, net price, and tuition and fees
shall be calculated for first-time, full-time undergraduate stu-
dents enrolled in the institution who are residents of the State
in which such institution is located; and
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(2) in determining the net price, the average need-based
grant aid and merit-based grant aid described in subsection
(a)(3)(B) shall be calculated based on the average total amount
of such aid received by first-time, full-time undergraduate stu-
dents who are residents of the State in which such institution
is located, divided by the total number of such resident stu-
dents receiving such need-based grant aid or merit-based grant
aid at such institution.

(c) COLLEGE AFFORDABILITY AND TRANSPARENCY LISTS.—

(1) AVAILABILITY OF LISTS.—Beginning July 1, 2011, the
Secretary shall make publicly available on the College Navi-
gator website, in a manner that is sortable and searchable by
State, the following:

(A) A list of the five percent of institutions in each cat-
egory described in subsection (d) that have the highest tui-
tion and fees for the most recent academic year for which
data are available.

(B) A list of the five percent of institutions in each
such category that have the highest net price for the most
recent academic year for which data are available.

(C) A list of the five percent of institutions in each
such category that have the largest increase, expressed as
a percentage change, in tuition and fees over the most re-
cent three academic years for which data are available,
using the first academic year of the three-year period as
the base year to compute such percentage change.

(D) A list of the five percent of institutions in each
such category that have the largest increase, expressed as
a percentage change, in net price over the most recent
three academic years for which data are available, using
the first academic year of the three-year period as the base
year to compute such percentage change.

(E) A list of the ten percent of institutions in each
such category that have the lowest tuition and fees for the
most recent academic year for which data are available.

(F) A list of the ten percent of institutions in each
such category that have the lowest net price for the most
recent academic year for which data are available.

(2) ANNUAL UPDATES.—The Secretary shall annually up-
date the lists described in paragraph (1) on the College Navi-
gator website.

(d) CATEGORIES OF INSTITUTIONS.—The lists described in sub-

section (c)(1) shall be compiled according to the following categories
of institutions that participate in programs under title IV:
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(1) Four-year public institutions of higher education.

(2) Four-year private, nonprofit institutions of higher edu-
cation.

(3) Four-year private, for-profit institutions of higher edu-
cation.

(4) Two-year public institutions of higher education.

(5) Two-year private, nonprofit institutions of higher edu-
cation.

(6) Two-year private, for-profit institutions of higher edu-
cation.
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(7) Less than two-year public institutions of higher edu-
cation.

(8) Less than two-year private, nonprofit institutions of
higher education.

(9) Less than two-year private, for-profit institutions of
higher education.

(e) REPORTS BY INSTITUTIONS.—

(1) REPORT TO SECRETARY.—If an institution of higher edu-
cation is included on a list described in subparagraph (C) or
(D) of subsection (c)(1), the institution shall submit to the Sec-
retary a report containing the following information:

(A) A description of the major areas in the institution’s
budget with the greatest cost increases.

(B) An explanation of the cost increases described in
subparagraph (A).

(C) A description of the steps the institution will take
toward the goal of reducing costs in the areas described in
subparagraph (A).

(D) In the case of an institution that is included on the
same list under subparagraph (C) or (D) of subsection
(c)(1) for two or more consecutive years, a description of
the progress made on the steps described in subparagraph
(C) of this paragraph that were included in the institu-
tion’s report for the previous year.

(E) If the determination of any cost increase described
in subparagraph (A) is not within the exclusive control of
the institution—

(1) an explanation of the extent to which the insti-
tution participates in determining such cost increase;

(i1) the identification of the agency or instrumen-
tality of State government responsible for determining
such cost increase; and

(iii) any other information the institution con-
siders relevant to the report.

(2) INFORMATION TO THE PUBLIC.—The Secretary shall—

(A) issue an annual report that summarizes all of the
reports by institutions required under paragraph (1) to the
authorizing committees; and

(B) publish such report on the College Navigator
website.

(f) EXEMPTIONS.—

(1) IN GENERAL.—An institution shall not be placed on a
list described in subparagraph (C) or (D) of subsection (c)(1),
and shall not be subject to the reporting required under sub-
section (e), if the dollar amount of the institution’s increase in
tuition and fees, or net price, as applicable, is less than $600
for the three-year period described in such subparagraph.

(2) UPDATE.—Beginning in 2014, and every three years
thereafter, the Secretary shall update the dollar amount de-
scribed in paragraph (1) based on annual increases in inflation,
using the Consumer Price Index for each of the three most re-
cent preceding years.
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(g) STATE HIGHER EDUCATION SPENDING CHART.—The Sec-

retary shall annually report on the College Navigator website, in
charts for each State, comparisons of—
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(1) the percentage change in spending by such State per
full-time equivalent student at all public institutions of higher
education in such State, for each of the five most recent pre-
ceding academic years;

(2) the percentage change in tuition and fees for such stu-
dents for all public institutions of higher education in such
State for each of the five most recent preceding academic
years; and

(3) the percentage change in the total amount of need-
based aid and merit-based aid provided by such State to full-
time students enrolled in the public institutions of higher edu-
cation in the State for each of the five most recent preceding
academic years.

(h) NET PRICE CALCULATOR.—

(1) DEVELOPMENT OF NET PRICE CALCULATOR.—Not later
than one year after the date of enactment of theHigher Edu-
cation Opportunity Act, the Secretary shall, in consultation
with institutions of higher education and other appropriate ex-
perts, develop a net price calculator to help current and pro-
spective students, families, and other consumers estimate the
individual net price of an institution of higher education for a
student. The calculator shall be developed in a manner that
enables current and prospective students, families, and con-
sumers to determine an estimate of a current or prospective
student’s individual net price at a particular institution.

(2) CALCULATION OF INDIVIDUAL NET PRICE.—For purposes
of this subsection, an individual net price of an institution of
higher education shall be calculated in the same manner as the
net price of such institution is calculated under subsection
(a)(8), except that the cost of attendance and the amount of
need-based and merit-based aid available shall be calculated
for the individual student as much as practicable.

(3) USE OF NET PRICE CALCULATOR BY INSTITUTIONS.—Not
later than two years after the date on which the Secretary
makes the calculator developed under paragraph (1) available
to institutions of higher education, each institution of higher
education that receives Federal funds under title IV shall
make publicly available on the institution’s website a net price
calculator to help current and prospective students, families,
and other consumers estimate a student’s individual net price
at such institution of higher education. Such calculator may be
a net price calculator developed—

(A) by the Department pursuant to paragraph (1); or
(B) by the institution of higher education, if the insti-
tution’s calculator includes, at a minimum, the same data
elements included in the calculator developed under para-

graph (1).

(4) DiscLAIMER.—Estimates of an individual net price
determined using a net price calculator required under para-
graph (3) shall be accompanied by a clear and conspicuous
notice—
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(A) stating that the estimate—

(i) does not represent a final determination, or ac-
tual award, of financial assistance;

(i1) shall not be binding on the Secretary, the
institution of higher education, or the State; and

(iii) may change;

(B) stating that the student must complete the Free
Application for Federal Student Aid described in section
483 in order to be eligible for, and receive, an actual finan-
cial aid award that includes Federal grant, loan, or work-
study assistance under title IV; and

(C) including a link to the website of the Department
that allows students to access the Free Application for
Federal Student Aid described in section 483.

(1) CONSUMER INFORMATION.—

(1) AVAILABILITY OF TITLE IV INSTITUTION INFORMATION.—

Not later than one year after the date of enactment of
theHigher Education Opportunity Act, the Secretary shall
make publicly available on the College Navigator website, in
simple and understandable terms, the following information
about each institution of higher education that participates in
programs under title IV, for the most recent academic year for
which satisfactory data are available:
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(A) A statement of the institution’s mission.

(B) The total number of undergraduate students who
applied to, were admitted by, and enrolled in the institu-
tion.

(C) For institutions that require SAT or ACT scores to
be submitted, the reading, writing, mathematics, and com-
bined scores on the SAT or ACT, as applicable, for the
nlliddle 50 percent range of the institution’s freshman
class.

(D) The number of first-time, full-time, and part-time
students enrolled at the institution, at the undergraduate
and (if applicable) graduate levels.

(E) The number of degree- or -certificate-seeking
undergraduate students enrolled at the institution who
have transferred from another institution.

(F) The percentages of male and female undergraduate
students enrolled at the institution.

(G) Of the first-time, full-time, degree- or certificate-
seeking undergraduate students enrolled at the
institution—

(1) the percentage of such students who are from
the State in which the institution is located;

(ii) the percentage of such students who are from
other States; and

(iii) the percentage of such students who are inter-
national students.

(H) The percentages of first-time, full-time, degree- or
certificate-seeking students enrolled at the institution,
disaggregated by race and ethnic background.

(I) The percentage of undergraduate students enrolled
at the institution who are formally registered with the of-
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fice of disability services of the institution (or the equiva-
lent office) as students with disabilities, except that if such
percentage is three percent or less, the institution shall re-
port “three percent or less”.

(J) The percentages of first-time, full-time, degree- or
certificate-seeking undergraduate students enrolled at the
institution who obtain a degree or certificate within—

(i) the normal time for completion of, or gradua-
tion from, the student’s program,;

(i1) 150 percent of the normal time for completion
of, or graduation from, the student’s program; and

(iii) 200 percent of the normal time for completion
of, or graduation from, the student’s program;

(K) The number of certificates, associate degrees, bac-
calaureate degrees, master’s degrees, professional degrees,
and doctoral degrees awarded by the institution.

(L) The undergraduate major areas of study at the
institution with the highest number of degrees awarded.

(M) The student-faculty ratio, the number of full-time
and part-time faculty, and the number of graduate assist-
ants with primarily instructional responsibilities, at the
institution.

(N)(@) The cost of attendance for first-time, full-time
undergraduate students enrolled in the institution who
live on campus;

(i1) the cost of attendance for first-time, full-time
undergraduate students enrolled in the institution who
live off campus; and

(iii) in the case of a public institution of higher edu-
cation and notwithstanding subsection (b)(1), the costs de-
scribed in clauses (i) and (i1), for—

(I) first-time, full-time students enrolled in the
institution who are residents of the State in which the
institution is located; and

(II) first-time, full-time students enrolled in the
institution who are not residents of such State.

(O) The average annual grant amount (including Fed-
eral, State, and institutional aid) awarded to a first-time,
full-time undergraduate student enrolled at the institution
who receives financial aid.

(P) The average annual amount of Federal student
loans provided through the institution to undergraduate
students enrolled at the institution.

(Q) The total annual grant aid awarded to under-
graduate students enrolled at the institution, from the
Federal Government, a State, the institution, and other
sources known by the institution.

(R) The percentage of first-time, full-time under-
graduate students enrolled at the institution receiving
Federal, State, and institutional grants, student loans, and
any other type of student financial assistance known by
the institution, provided publicly or through the institu-
tion, such as Federal work-study funds.
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(S) The number of students enrolled at the institution
receiving Federal Pell Grants.

(T) The institution’s cohort default rate, as defined
under section 435(m).

(U) The information on campus safety required to be
collected under section 485(i).

(V) A link to the institution’s website that provides, in
an easily accessible manner, the following information:

(1) Student activities offered by the institution.

(i1) Services offered by the institution for individ-
uals with disabilities.

(iii) Career and placement services offered by the
institution to students during and after enrollment.

(iv) Policies of the institution related to transfer of
credit from other institutions.

(W) A link to the appropriate section of the Bureau of
Labor Statistics website that provides information on re-
gional data on starting salaries in all major occupations.

(X) Information required to be submitted under para-
graph (4) and a link to the institution pricing summary
page described in paragraph (5).

(Y) In the case of an institution that was required to
submit a report under subsection (e)(1), a link to such re-
port.

(Z) The availability of alternative tuition plans, which
may include guaranteed tuition plans.

(2) ANNUAL UPDATES.—The Secretary shall annually up-
date the information described in paragraph (1) on the College
Navigator website.

(3) CONSULTATION.—The Secretary shall regularly consult
with current and prospective college students, family members
of such students, institutions of higher education, and other ex-
perts to improve the usefulness and relevance of the College
Navigator website, with respect to the presentation of the con-
sumer information collected in paragraph (1).

(4) DATA COLLECTION.—The Commissioner for Education
Statistics shall continue to update and improve the Integrated
Postsecondary Education Data System (referred to in this sec-
tion as “IPEDS”), including the reporting of information by
institutions and the timeliness of the data collected.

(5) INSTITUTION PRICING SUMMARY PAGE.—

(A) AVAILABILITY OF LIST OF PARTICIPATING INSTITU-
TIONS.—The Secretary shall make publicly available on the
College Navigator website in a sortable and searchable for-
mat a list of all institutions of higher education that par-
ticipate in programs under title IV, which list shall, for
each institution, include the following:

(1) The tuition and fees for each of the three most
recent academic years for which data are available.

(i1) The net price for each of the three most recent
available academic years for which data are available.

(ii1)(I) During the period beginning July 1, 2010,
and ending June 30, 2013, the net price for students

receiving Federal student financial aid under title IV,
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disaggregated by the income categories described in

paragraph (6), for the most recent academic year for

which data are available.

(IT) Beginning July 1, 2013, the net price for stu-
dents receiving Federal student financial aid under
title IV, disaggregated by the income categories de-
scribed in paragraph (6), for each of the three most re-
cent academic years for which data are available.

(iv) The average annual percentage change and
average annual dollar change in such institution’s tui-
tion and fees for each of the three most recent aca-
demic years for which data are available.

(v) The average annual percentage change and
average annual dollar change in such institution’s net
price for each of the three most recent preceding aca-
demic years for which data are available.

(vi) A link to the webpage on the College Navi-
gator website that provides the information described
in paragraph (1) for the institution.

(B) ANNUAL UPDATES.—The Secretary shall annually
update the lists described in subparagraph (A) on the Col-
lege Navigator website.

(6) INCOME CATEGORIES.—

(A) IN GENERAL.—For purposes of reporting the infor-
mation required under this subsection, the following in-
come categories shall apply for students who receive Fed-
eral student financial aid under title IV:

(i) $0-30,000.

(i) $30,001-48,000.

(iii) $48,001-75,000.

(iv) $75,001-110,000.

(v) $110,001 and more.

(B) ADJUSTMENT.—The Secretary may adjust the in-
come categories listed in subparagraph (A) using the Con-
sumer Price Index if the Secretary determines such adjust-
ment is necessary.

(j) MuLTI-YEAR TUITION CALCULATOR.—

(1) DEVELOPMENT OF MULTI-YEAR TUITION CALCULATOR.—
Not later than one year after the date of enactment of
theHigher Education Opportunity Act, the Secretary shall, in
consultation with institutions of higher education, financial
planners, and other appropriate experts, develop a multi-year
tuition calculator to help current and prospective students,
families of such students, and other consumers estimate the
amount of tuition an individual may pay to attend an institu-
tion of higher education in future years.

(2) CALCULATION OF MULTI-YEAR TUITION.—The multi-year
tuition calculator described in paragraph (1) shall—

(A) allow an individual to select an institution of
higher education for which the calculation shall be made;

(B) calculate an estimate of tuition and fees for each
year of the normal duration of the program of study at
such institution by—
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(i) using the tuition and fees for such institution,
as reported under subsection (i)(5)(A)(i), for the most
recctlent academic year for which such data are reported;
an

(i1) determining an estimated annual percentage
change for each year for which the calculation is
made, based on the annual percentage change in such
institution’s tuition and fees, as reported under sub-
section (i)(5)(A)(iv), for the most recent three-year pe-
riod for which such data are reported;

(C) calculate an estimate of the total amount of tuition
and fees to complete a program of study at such institu-
tion, based on the normal duration of such program, using
the estimate calculated under subparagraph (B) for each
year of the program of study;

(D) provide the individual with the option to replace
the estimated annual percentage change described in sub-
paragraph (B)(ii) with an alternative annual percentage
change specified by the individual, and calculate an esti-
mate of tuition and fees for each year and an estimate of
the total amount of tuition and fees using the alternative
percentage change;

(E) in the case of an institution that offers a multi-
year tuition guarantee program, allow the individual to
have the estimates of tuition and fees described in sub-
paragraphs (B) and (C) calculated based on the provisions
of such guarantee program for the tuition and fees charged
to a student, or cohort of students, enrolled for the dura-
tion of the program of study; and

(F) include any other features or information deter-
mined to be appropriate by the Secretary.

(3) AVAILABILITY AND COMPARISON.—The multi-year tuition

calculator described in paragraph (1) shall be available on the
College Navigator website and shall allow current and prospec-
tive students, families of such students, and consumers to com-
pare information and estimates under this subsection for mul-
tiple institutions of higher education.

(4) DiscLAIMER.—Each calculation of estimated tuition and

fees made using the multi-year tuition calculator described in
paragraph (1) shall be accompanied by a clear and conspicuous
notice—
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(A) stating that the calculation—

(i) is only an estimate and not a guarantee of the
actual amount the student may be charged,;

(i1) is not binding on the Secretary, the institution
of higher education, or the State; and

(iii)) may change, subject to the availability of
financial assistance, State appropriations, and other
factors;

(B) stating that the student must complete the Free
Application for Federal Student Aid described in section
483 in order to be eligible for, and receive, an actual finan-
cial aid award that includes Federal grant, loan, or work-
study assistance under title IV; and
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(C) including a link to the website of the Department
that allows students to access the Free Application for
Federal Student Aid described in section 483.

(k) STUDENT AID RECIPIENT SURVEY.—

(1) SURVEY REQUIRED.—The Secretary, acting through the
Commissioner for Education Statistics, shall conduct, on a
State-by-State basis, a survey of recipients of Federal student
financial aid under title IV—

(A) to identify the population of students receiving
such Federal student financial aid;

(B) to describe the income distribution and other socio-
economic characteristics of recipients of such Federal stu-
dent financial aid,;

(C) to describe the combinations of aid from Federal,
State, and private sources received by such recipients from
all income categories;

(D) to describe the—

(i) debt burden of such loan recipients, and their
capacity to repay their education debts; and

(i1) the impact of such debt burden on the recipi-
ents’ course of study and post-graduation plans;

(E) to describe the impact of the cost of attendance of
postsecondary education in the determination by students
of what institution of higher education to attend; and

(F) to describe how the costs of textbooks and other
instructional materials affect the costs of postsecondary
education for students.

(2) FREQUENCY.—The survey shall be conducted on a reg-
ular cycle and not less often than once every four years.

(3) SURVEY DESIGN.—The survey shall be representative of
students from all types of institutions, including full-time and
part-time students, undergraduate, graduate, and professional
students, and current and former students.

(4) DISSEMINATION.—The Commissioner for Education Sta-
tistics shall disseminate to the public, in printed and electronic
form, the information resulting from the survey.

(1) REGULATIONS.—The Secretary is authorized to issue such
regulations as may be necessary to carry out this section.

[Note: Effective July 1, 2010, section 112(a) of Public Law
110-315 provides for an amendment to add after section 132, the
following new section:]

SEC. 133. [20 U.S.C. 1015b] TEXTBOOK INFORMATION.

(a) PURPOSE AND INTENT.—The purpose of this section is to en-
sure that students have access to affordable course materials by de-
creasing costs to students and enhancing transparency and disclo-
sure with respect to the selection, purchase, sale, and use of course
materials. It is the intent of this section to encourage all of the in-
volved parties, including faculty, students, administrators, institu-
tions of higher education, bookstores, distributors, and publishers,
to work together to identify ways to decrease the cost of college text-
books and supplemental materials for students while supporting the

September 29, 2009
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(b) DEFINITIONS.—In this section:

(1) BUNDLE.—The term “bundle” means one or more college
textbooks or other supplemental materials that may be pack-
aged together to be sold as course materials for one price.

(2) COLLEGE TEXTBOOK.—The term “college textbook” means
a textbook or a set of textbooks, used for, or in conjunction with,
a course in postsecondary education at an institution of higher
education.

(3) COURSE SCHEDULE.—The term “course schedule” means
a listing of the courses or classes offered by an institution of
higher education for an academic period, as defined by the in-
stitution.

(4) CusToM TEXTBOOK.—The term “custom textbook”—

(A) means a college textbook that is compiled by a pub-
lisher at the direction of a faculty member or other person
or adopting entity in charge of selecting course materials at
an institution of higher education; and

(B) may include, alone or in combination, items such
as selections from original instructor materials, previously
copyrighted publisher materials, copyrighted third-party
works, and elements unique to a specific institution, such
as commemorative editions.

(5) INSTITUTION OF HIGHER EDUCATION.—The term “institu-
tion of higher education” has the meaning given the term in sec-
tion 102.

(6) INTEGRATED TEXTBOOK.—The term “integrated textbook”
means a college textbook that is—

(A) combined with materials developed by a third party
and that, by third-party contractual agreement, may not be
offered by publishers separately from the college textbook
with which the materials are combined; or

(B) combined with other materials that are so inter-
related with the content of the college textbook that the sep-
aration of the college textbook from the other materials
would render the college textbook unusable for its intended
purpose.

(7) PUBLISHER.—The term “publisher” means a publisher of
college textbooks or supplemental materials involved in or af-
fecting interstate commerce.

(8) SUBSTANTIAL CONTENT.—The term “substantial content”
means parts of a college textbook such as new chapters, new
material covering additional eras of time, new themes, or new
subject matter.

(9) SUPPLEMENTAL MATERIAL.—The term “supplemental
material” means educational material developed to accompany
a college textbook that—

(A) may include printed materials, computer disks,
website access, and electronically distributed materials;
and

(B) is not being used as a component of an integrated
textbook.

(¢) PUBLISHER REQUIREMENTS.—
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(1) COLLEGE TEXTBOOK PRICING INFORMATION.—When a
publisher provides a faculty member or other person or adopt-
ing entity in charge of selecting course materials at an institu-
tion of higher education receiving Federal financial assistance
with information regarding a college textbook or supplemental
material, the publisher shall include, with any such informa-
tion and in writing (which may include electronic communica-
tions), the following:

(A) The price at which the publisher would make the
college textbook or supplemental material available to the
bookstore on the campus of, or otherwise associated with,
such institution of higher education and, if available, the
price at which the publisher makes the college textbook or
supplemental material available to the public.

(B) The copyright dates of the three previous editions
of such college textbook, if any.

(C) A description of the substantial content revisions
made between the current edition of the college textbook or
supplemental material and the previous edition, if any.

(D)(i) Whether the college textbook or supplemental ma-
terial is available in any other format, including paperback
and unbound; and

(it) for each other format of the college textbook or sup-
plemental material, the price at which the publisher would
make the college textbook or supplemental material in the
other format available to the bookstore on the campus of),
or otherwise associated with, such institution of higher edu-
cation and, if available, the price at which the publisher
makes such other format of the college textbook or supple-
mental material available to the public.

(2) UNBUNDLING OF COLLEGE TEXTBOOKS FROM SUPPLE-
MENTAL MATERIALS.—A publisher that sells a college textbook
and any supplemental material accompanying such college text-
book as a single bundle shall also make available the college
textbook and each supplemental material as separate and
unbundled items, each separately priced.

(3) CUSTOM TEXTBOOKS.—To the maximum extent prac-
ticable, a publisher shall provide the information required
under this subsection with respect to the development and pro-
vision of custom textbooks.

(d) ProviSION OF ISBN COLLEGE TEXTBOOK INFORMATION IN

COURSE SCHEDULES.—To the maximum extent practicable, each in-
stitution of higher education receiving Federal financial assistance
shall—
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(1) disclose, on the institution’s Internet course schedule
and in a manner of the institution’s choosing, the International
Standard Book Number and retail price information of re-
quired and recommended college textbooks and supplemental
materials for each course listed in the institution’s course sched-
ule used for preregistration and registration purposes, except
that—

(A) if the International Standard Book Number is not
available for such college textbook or supplemental mate-
rial, then the institution shall include in the Internet course
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schedule the author, title, publisher, and copyright date for

such college textbook or supplemental material; and

(B) if the institution determines that the disclosure of
the information described in this subsection is not prac-
ticable for a college textbook or supplemental material, then
the institution shall so indicate by placing the designation
“To Be Determined” in lieu of the information required
under this subsection; and
(2) if applicable, include on the institution’s written course

schedule a notice that textbook information is available on the

institution’s Internet course schedule, and the Internet address
for such schedule.

(e) AVAILABILITY OF INFORMATION FOR COLLEGE BOOK-
STORES.—An institution of higher education receiving Federal fi-
nancial assistance shall make available to a college bookstore that
is operated by, or in a contractual relationship or otherwise affili-
ated with, the institution, as soon as is practicable upon the request
of such college bookstore, the most accurate information available
regarding—

(1) the institution’s course schedule for the subsequent aca-
demic period; and

(2) for each course or class offered by the institution for the
subsequent academic period—

(A) the information required by subsection (d)(1) for
each college textbook or supplemental material required or
recommended for such course or class;

(B) the number of students enrolled in such course or
class; and

(C) the maximum student enrollment for such course or
class.

(f) ADDITIONAL INFORMATION.—An institution disclosing the in-
formation required by subsection (d)(1) is encouraged to disseminate
to students information regarding—

(1) available institutional programs for renting textbooks or
for purchasing used textbooks;

(2) available institutional guaranteed textbook buy-back
programs;

(3) available institutional alternative content delivery pro-
grams; or

(4) other available institutional cost-saving strategies.

(g) GAO REPORT.—Not later than July 1, 2013, the Comptroller
General of the United States shall report to the authorizing commit-
tees on the implementation of this section by institutions of higher
education, college bookstores, and publishers. The report shall par-
ticularly examine—

(1) the availability of college textbook information on course
schedules;

(2) the provision of pricing information to faculty of institu-
tions of higher education by publishers;

(3) the use of bundled and unbundled material in the col-
lege textbook marketplace, including the adoption of unbundled
materials by faculty and the use of integrated textbooks by pub-
lishers; and

Septe