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INTRODUCTION 

THE TABLE OF AMENDMENTS is a compilation of the draft amendments 
to the International Committee of the Red Cross (lCRC) draft 
Additional Protocols to the Geneva Conventions of August 12, 1949; it 
contains all the draft amendments that were submitted formally in 
writing during the four sessions of the Diplomatic Conference on the 
Reaffirmation and Development of International Humanitarian Law 
Applicable in Armed Conflicts. 

The Table of Amendments comprises volumes III and IV of the 
Official Records of the Conference. Volume III, part one of the 
table, contains amendments submitted to draft Protocol I and the Annex 
thereto, and volume IV, part two of the table, amendments submitted to 
draft Protocol II, four annexes to the Table of Amendments containing 
particular amendments to the draft Additional Protocols and a number 
of information documents. An introduction and a comparative table of 
the titles of the articles of the draft Protocol is included in each 
volume. In the first part of the comparative table, the numbers and 
titles of the articles of the ICRC draft Additional Protocols are set 
out against those of the corresponding articles proposed or approved 
by the main Committees and of those of the articles adopted in the 
Final Act, and in the second part the titles of th~ articles of the 
Final Act are listed against those of the ICRe draft or of the proposed 
new articles in which they originated. 

The amendments are reproduced under the titles of the articles to 

which they were submitted, either those of the articles of the draft 

Additional Protocols or those of new articles proposed during the 

Conference. To facilitate the use of the table, whenever articles in 

the Final Act bear a different number or title from those first pro­

posed for them, the number or title in the Final Act is given in a 

footnote. 


The amendments are arranged in the chronological order in which 
they were submitted. In some cases, where articles were radically 
changed or replaced by new articles in the course of the Conference, 
explanatory notes have been added to facilitate the identification of 
the amendments and the articles to which they relate. 

The names of the countries sponsoring amendments are those borne 
by the countries concerned at the time the amendments were submitted. 

In volume IV, the Philippines proposal for a draft code of 
international crimes and procedure in violations of the Conventions and 
the Protocol is reproduced as an annex (Annex I to the Table of Amend­
ments) in compliance with the request of the Philippines delegation 
(CDDH/I/346). 
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Annex lIto the same volume contains the amendments submitted by 

the Republic of Viet-Nam; Annex III contains proposed amendments to 

draft Protocol I submitted by the Democratic Republic of Viet-Nam, and 

Annex IV amendments .to draft Protocol II as a whole submitted by, 

Canada. 


The four Annexes to the Table of Amendments have been placed in 
chronological order according to the date of submission of the first 
amendment in the annex (Annexes I and II) or the date when the proposal 
was made (Annexes III and IV). 

The Annexes are followed by a number of information documents 
submitted for the attention of the Conference by various governments, 
governmental and non-governmental organizations, and other bodies. 

In the Russian version of the table, as in the other volumes of 
the Official Record~ of the Diplomatic Conference, documents submitted 
at the first session are reproduced in English, since Russian was not 
an official working language untile the second session of the Confer­
ence. As there was no official translation into Russian of the ICRC 
draft Additional Protocols, the titles of the ICRC articles also are 
given in English. 

An index of the titles in English of the articles in the ICRC 
draft Additional Protocols and the Final Act and of the articles 
proposed or adopted in the maib Committees is included in the English 
version of the Table of Amendments and in volume XVII of the Official 
Records of the Conference. 
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I. 	 PROTOCOL II - COMPARATIVE TABLE OF 
TITLES OF ARTICLES 

1. 	 Draft Additional Protocol II 
CICRC) - Committee texts ­
Final Act................... ix-xii 

2. 	 Final Act - Draft Additional 
Protocol II CICRC) .......... Xlll-XV 

- Vll ­
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II. AMENDMENTS TO DRAFT ADDITIONAL PROTOCOL II 
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DRAFT PROTOCOL ADDITIONAL TO THE GENEVA CONVENTIONS 


OF 12 AUGUST 1949, AND RELATING TO THE PROTECTION 


OF VICTIMS OF NON-INTERNATIONAL ARMED CONFLICTS 


PREAMBLE 
(adopted by Committee I at the fourth seSSlon 

and by the Conference 
at the fifty-fourth plenary meeting, on 7 June 1977) 

No amendments were submitted to the Preamble. 
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PART T -SCOPE OF THE PRESENTPROTOCOL* 

CDDH/I/79 
21 March 
Original: 

1974 
French 

Brazil 

Re£lace 
PROTOCOL" by 

the 
the 

words 
words 

"PART 
"PART 

I 
I 

-
-

SCOPE OF THE PRESENT 
GENERAL PROVISIONS". 

* Title In Final Act: PART I - SCOPE OF THIS PROTOCOL. 
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NEW ARTICtE BEFORE ARTICLE 1 

- RESPECT-FOR THE PROTOCOL 
(withdrawn) * 

CDDH/I/37 Canada 
14 March 1974 
Original: English 

At the beginning of the Protocol insert a new article 
reading as follows: 

"(a) The High Contracting Parties undertake to 
respect and to ensure respect for the present Protocol ~n 
all circumstances. 

(b) Each Party to an armed conflict .to which this 
Protocol applies is responsible for ensuring compliance 
with this Protocol by all persons subject to its control." 

(This amendment was withdrawn at the seventy-sixth meeting of 
Committee I, on 17 May 1977,) 

* Provisional title proposed by the Secretariat. 
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ARTICLE 1 - MATERIAL FIELD OF APPLICATION 

(adopted by Committee I at the second session 


and by the Conference 

at the forty-ninth plenary meeting, on 2 June 1977) 


CDDH/I/26 Pakistan 
11 March 1974 
Original: English 

Redraft Article 1 to read: 

"1. The present Protocol which elaborates and 
supplements Article 3 common to the four Geneva Conventions 
of August 12, 1949, shall apply to all cases of armed con­
flict referred to in Article 3 occurring in the territory 
of a High Contracting Party and in which: 

(~) Organized armed forces engage in hostile acts 
against the authorities in power and the authorities In 
power employ their own armed forces in response. 

(b) The hostilities are of some intensity and 
continue for a reasonable period of time. 

(c) The armed forces opposing the authorities in 
power occupy a part of the territory of the High Contrac­
ting Party. 

(d) The armed forces opposing the authorities in 
power are represented by a responsible authority and 
declare their intention of observing the humanitarian rules 
laid down in Article 3, common to the Geneva Conventions, 
and in the present Protocol. 

2. A High Contracting Party may recognize the 
existence of a conflict not of an international character 
in its territory before the conditions set out in para­
graph 1 are satisfied. In such an event it shall apply 
rules laid down in Article 3, common to the Geneva Conven­
tions, and in the present Protocol. 

3. The present Protocol shall not apply to situa­
tions of internal disturbances and tensions, inter alia 
riots, isolated and sporadic acts of violence and other 
acts of a similar nature." 
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Draft Protocol II, Article 1 (continued) 

CDDH/I/30 Romania 

12 Mapch 1974 

Original: French 


1. Add the following clause at the end of paragraph 1: 

"in cases where the State, on whose territory the 
events are taking place, recognizes the existence of the 
conflict, its character and its constituent elements." 

2. Delete paragraph 3. 

CDDH/I/32 Indonesia 
12 March 1974 
Original: English 

Amend paragraph 1 to read: 

"1. The present Protocol shall apply .to all armed 
conflicts not covered by Article 2 common to the Geneva 
Conventions of August 12, 1949, in which organized forces 
under responsible command in the territory of a High 
Contracting Party take up arms over a pr~longed period 
against the legitimate government and occupy a substantial 
part of the territory of the High Contracting Party." 

CDDH/I/ 3 3 Spain 
12 March 1974 
Original: Spanish 

Add the following words at the end of paragraph 1, 
after the words "responsible command". 

"effectively exercised in such a way as to guarantee 
its readiness and ability .to observe and enforce observance 
of the rules of humanitarian law in force." 
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Draft Protocol II, Article 1 (continued) 

CDDHII/7 9 Brazil 
21 March 1974 
Original: French 

Redraft Article 1 as follows: 

"Article 1, Scope 6f the present Protocol 

1. The present Protocol shall apply to armed con­
flicts not covered by Article 2 common to the Geneva 
Conventions of August 12, 1949, relating to the protection 
of victims of international armed conflicts, in which, on 
the territory of a High Contracting Party: 

(a) Organized armed forces or other organized armed 
groups-under a responsible and identifiable authority, and 
clearly distinguished from the civilian population, perform 
acts hostile to the established authorities to which the 
latter respond by using their armed forces; and 

(b) Forces hostile to the Government exert continuous 
and effective control over a non-negligible part of the 
territory. 

2. The foregoing provisions do not modify the 
conditions governing the application of Article 3 common to 
the Geneva Conventions of 12 August 1949." 

CDDH/I/88 German Democratic Republic 
11 September 1974 
Original: English 

Redraft paragraph 1 as follows; 

"1. The present Protocol which specifies and 
supplements Article 3 common to the four Geneva Conventions 
of August 12, 1949, shall apply to all armed conflicts 
which in conformity with common Article 3 have not an 
international character and take place between armed forces 
or organized armed groups under responsible command." 
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Draft Protocol II, Ar'ticlel (continued) 

CDDHII/90 German Democratic Republic 

11 September 1974 

Original: English 


Del~te paragraph 3, 

CDDH/I/216 Philippines 

17 February 1975 

Original: English 


Amend the title to read: 

"Article 1 -General field of application". 

CDDH/I/217 Ukrainian Soviet Sodialist Republic 
17 February 1975 
Original: French 

In paragraph 1, replace the words "in Article 2 corrunon 
to the Geneva Conventions of 12 August 1949" by the words 
"in Article 1 of Protocol I additional to the Geneva 
Conventions of August 12, 1949". 

CDDH/I/218 Norway 
17 February 1975 
Original: English 

Amend the Article to read: 

"The present Protocol shall apply in the situations 
referred to in Article 3 corrunon to the Geneva Conventions 
of 12 August 1949 for the Protection of War Victims." 
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Draft Protocol II, Article 1 (concluded) 

CDDH/I/219 Australia 

18 February 1975 

Original: English 


In paragraph 1 insert after " ... Article 2 common to 
the Geneva Conventions of August 12, 1949" the fOllowing 
words: "as supplemented by Article 1 of the Additional 
Protocol relating to the protection of victims of inter­
national armed conflicts." 

CDDH/!:/222 Lebanon 

19 February 1975 

Original: French 


After the words "of August 12, 1949," insert the words 
"or by Article 1 of Protocol I". 

CDDH/I/231 Philippines 

26 February 1975 

Original: English 


Amend Article 1 to read: 

"1. The present Protocol shall apply to all armed 
conflicts covered by Article. 3 common to the Geneva Conven­
tions of August 12, 1949, taking place between armed forces 
of States Parties to the conflict, or between one armed 
force against any organized group under a responsible 
command. 

2. The present Protocol shall not apply to situa­
tions of isolated and sporadic acts of violence and other 
acts of a similar nature." 

For amendment CDDH/I/7 submitted by the Republic of Viet-Nam, see 
Annex II to the Table of Amendments. 
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ARTICLE 2 - PERSONAL FIELD OF APPLICATION 
(adopted by Committee I at the second session 

and by the Conference 
at the fiftieth plenary meeting, on 3 June 1977) 

CDDH/I/21 Romania 

11 March 1974 

Original: French 


1. In paragraph 1 after the words "The present Protocol 
shall apply, wi thout", insert the words ,I infringing the 
rules of military discipline and without ... ". 

2. Delete paragraph 2. 

CDDH/I/37 Canada 
14 March 1974 
Original: English 

Delete the whole Article and substitute the following: 

"l. The present Protocol shall apply, without any 
adverse distinction founded on race, colour, caste, 
nationality, religion or faith, political ~pinion, sex, 
social status or any other similar criteria, to all persons, 
whether military or civilian, combatant or non-comba~ant, 
affected by an armed conflict within the meaning of 
Article 1. 

2. Every person whose liberty has been restricted 
for reasons relating to the armed conflict, shall be treated 
in accordance with the provisions of Articles 8 and 10 until 
released, or until convicted and all rights of appeal are 
exhausted." 

(This amendment was replaced by document CDDH/I/220 below.) 
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Draft Protocol II, Article 2 (continued) 

CDDH/ II 7 9 Brazil 
21 March 1974 
Original: French 

Redraft Article 2 as follows: 

"Article 2 - Beginning and end of application 

1. Without prejudice to the provisions of Article 6 
of the present Protocol, which shall apply at all times, 
this Protocol shall apply from the beginning of any armed 
conflict within the terms of Article 1, and recognized as 
such both by the High Contracting Party on whose territory 
the armed conflict is considered to exist and by the 
authority to which the armed forces or groups opposed to 
the Government are subject. 

2. A High Contracting Party may announce its inten­
tion of applying the present Protocol, even if all the 
conditions set forth in paragraph 1 of the present Article 
are not fulfilled. 

3. The present Protocol shall cease to apply upon 
the general cessation of military operations, subject to 
the provisions of Article 3, paragraph 2 of this Protocol." 

(This amendment was withdrawn at the twenty-ninth meeting of 
Committee I, on 17 March 1975.) 

CDDH/I/216 Philippines 
17 February 1975 
Original: English 

Amend the title to read: 

"Article 2- Field of application as to persons" 
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Draft Protocol II, Article ·2 (concluded) 

CDDHlIl220 Canada 

18 February 1975 

Original: English 


Delete the whole Article and substitute the following: 

"1. The present Protocol shall be applied without any 
adverse distinction founded on race, colour, sex, language, 
religion, political or other opinion, national or social 
origin, property, birth or other status, any other similar 
criteria (hereinafter referred to as 'adverse distinction'), 
to all persons, whether military or non-military, combatant 
or non-combatant, affected by an armed conflict within the 
meaning of Article 1. 

2. On conclusion of the conflict, every person whose 
liberty has been restricted for reasons relating to the 
conflict, as for example for having participated therein, 
shall be treated in accordance with the provisions of 
Articles 8 and 10 until released, or until convicted and all 
rights of appeal are exhausted." 

CDDH/427 Pakistan 
31 May 1977 
Original: English 

'Substitute "5 and 6" for "8 and 10" In paragraph 2. 
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ARTICLE 3 - LEGAL STATUS OF THE PARTIES TO THE CONFLICT 

(adopted by Committee I at the second session 


and rejected by the Conference 

at the fiftieth plenary meeting, on 3.June 1977) 


CDDH/I/79 Brazil 
21 March 1974 
Original: French 

Redraft Article 3 as follows: 

" Article 3 - Personal field of application 

1. The present Protocol shall apply to all persons, 
whether military or civilian, combatant or non-combatant, 
affected by an armed conflict within the meaning of 
Article 1, without any adverse distinction based on race, 
colour, religion or creed, sex, birth or fortune, or any 
similar criterion. 

2~ Even after the end of the armed conflict, all 
persons whose liberty has been restricted for reasons 
related to the armed conflict and who may not have been 
released, and persons arrested for the same reasons, shall 
continue to benefit from the provisions of Articles 8 and 
10 until released." 

(Renumber Article 3 of the ICRC draft and subsequent 
Articles of draft Protocol II) .. 

CDDH/I/223 Philippines 
20 February 1975 
Original: English 

Amend Article 3 to read: 

"The application of the provisions of the present 
Protocol shall not affect the legal status of the Parties 
to the conflict and their respective territories. Neither 
shall such legal status be affected ~y any of the provisions 
of the Gene~a Conventions of August 12, 1949, and of the 
Additional Protocol relating to the protection of victims of 
international conflicts enforceable under special agreements 
or by any agreements provided for in the Geneva Conven~ions 
and their Additional Protocols." 
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Draf-t Protocol II, Article 3 (concluded) 

CDDH/I/232 Argentina 
27 February 1975 
Original: Spanish 

Delete the phrase: "or that of the territories on 
which they exercise authority". 

CDDH/427 Pakistan 
31 May 1977 
Original: English 

Del~te this Article. 
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ARTICLE 4 - NON-INTERVENTION * 
(adopted by Committee I at the second session 

and by the Conference 
at the fiftieth plenary meeting, on 3 June 1977) 

CDDH/I/23 Romania 
11 March 1974 
Original: French 

Redraft Article 4 as follows: 

"Nothing in the present Protocol shall be interpreted 
in a manner to affect the sovereignty of States, or to 
authorize third States to intervene in the armed conflict." 

CDDH/I/239 Irag, Nigeria, Venezuela 
18 March 1975 
Original: English 

In paragraph 2 of Article 4, delete the words "by 
other States". 

CDDH/I/240 India 
18 March 1975 
Original: English 

Add a new paragraph 3: 

"3. Despite the foregoing, any external interference 
in a non-international armed conflict as defined in 
Article 1 of the present Protocol, shall be considered a 
violation of the present Protocol, which will cease to 
apply till such time as external interference is removed." 

CDDH/427 Pakistan 
31 May 1977 
Original: English 

Renumber as Article 3. 

* Article 3 of the Final Act. 
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ARTICLE 5 - RIGHTS AND DUTIES OF THE PARTIES TO THE CONFLICT 
(adopted by Committee I at the second session 

and rejected by the Conference 
at the fiftieth plenary meeting, on 3 June 1977) 

CDDH/I/35 
12 Narch 1974 
Original: English 

Australia 

Delete the existing text of Article 5 and substitute 
the following: 

"The rights and duties which derive from the present 
Protocol apply equally to all the Parties to the conflict." 

CDDH/427 Pakistan 
31 i'1ay 1977 
Original: English 

Delete the Article. 
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PART II - HUMANE TREATMENT or PERSONS IN 

THE POWER OF THE PARTIES TO THE CONFLICT * 

ARTICLE 6 - FUNDAMENTAL GUARANTEES * * 

(adopted by Committee I at the second and fourth seSSlons 


and by the Conference 

at the fiftieth plenary meeting, on 3 June 1977) 

CDDH/I/37 Canada 
14 March 1974 
Original: English 

1. At the end of paragraph 1, add the following phrase: 
"founded on race, colour, caste, nationality, religion or 
faith, political opinion, sex, social status or any other 
similar criteria". 

2. Make paragraph 3 a separate article entitled 
"Protecti-on of women". 

CDDH/I/92 Poland 
1 October 1974 
Original: French 

1. Replace sub-paragraph 2(~)·by sub-paragraph 2(a) of 
Article 65 of draft Protocol I. 

2. Add to paragraph 2 the provisions contained in sub­
paragraphs 2(b) and (c) of Article 65 of draft Protocol I. 

CDDH/I/Q3 Finland 
4 October 1974 
Original: English 

1. In paragraph 2 insert the following as sub­
paragraph (g): 

"(g) measures of reprisal;". 

2. Sub-paragraph 2(g) will then become sub-paragraph 2(h). 

* Title in Final Act: PART II - HUMANE TREATMENT. 
** Article 4 of the Final Act. 
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Draft Protocol II, Article 6 (continued) 

CDDH/ I/244 Belgium 
20 March 1975 
Original: French 

Replace paragraph 3 by the following: 

"Women and children shall moreover be the object of 
special respect and shall be protected, in particular 
against any form of indecent assault." 

CDDH/I/302 International Committee of the Red Cross 
23 April 1976 (suggested amendment) 
Original: French 

Proposal I 

"Article 6 - Fundamental guarantees 

1. (No change). 

2. (No change). 

3. Measures comparable with reprisals and violating 
the provisions of this Protocol against the persons referred 
to in paragraph 1 are prohibited." 

'Proposal II 

"Article 6 - Fundamental guarantees 

1. (No change). 

2. (No change). 

3. Countermeasures violating the provisions of this 
Protocol and taken against the persons referred to in 
paragraph 1, even when intended to make the adverse Party 
respect his own obligations, are prohibited." 
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Draft Protocol II, Article 6 (concluded) 

CDDH/427 Pakistan 

31 May 1977 

Original: English 


1. R~number as Article 4. 

2. Add a new paragraph 3 to read: 

"3. Children shall be provided with the care and aid 
they require, and in particular: 

(a) they shall receive an education, including 
religious and moral education, in keeping with the wishes 
of their parents, or in the absence of parents, of those 
responsible for their care; 

(b) all appropriate steps shall be taken to facili ­
tate the reunion of families temporarily separated; 

(c) children below the age of fifteen years shall 
neither-be recruited in the armed forces or groups nor 
allowed .to take part in hostilities; 

(d) the special protection provided by this Article 
to children below fifteen years of age shall remain applic­
able to them if they take a direct part in hostilities 
despite the provisions of paragraph <.~:), and are captured." 

3 • Delete paragraph 2(b) and renumber accordingly. 

CDDH/430 Pakistan 
2 June 1977 
Original: English 

Amend Article 4 (CDDH/427) as follows: 

1. At the end of paragraph 1, after the full stop, add: 
"It shall not be ordered that there shall be no survivors." 

2. Add the following as paragraph (e): 

"Measures shall be taken, if necessary and whenever 
possible with the co~sen~ of their parents 'or persons who by 
law or custom are prlmarlly responsible for their care to 
remove children temporarily from the area in which hos-tili ­
ties are taking place to a safer area within the country and 
ens~re that they are accompanied by persons responsible for 
thelr safety and well being." 
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ARTICLE 6 bis - PROTECTION OF WOMEN 
(adopted by Committee I at the second session 

and rejected by the Conference 
at the fiftieth plenary meeting, on 3 June 1977) 

See amendment CDDH/I/37to Article 6. 
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ARTICLE 7 - SAFEGUARD OF AN ENEMY EORS DE COMBAT 

NOTE. At the first session, it was proposed that Article 22 
should become paragraph 1 of Article 7 (CDDH/I/37). Later 
Committee I decided that paragraph 1 of Article 7 should be re­
drafted as new Article 22 bis (see page 69 below), and that para­
graph 2 of Article 7 should be included in Article 8 as paragraph 5 
(CDDH/2l9/Rev.l, para. 158). 

CDDH/I/ 2 57 United States of America 
24 March 1975 
Original: English 

1. Revise paragraph 1 as follows: 

"It is forbidden to make an adversary hors de combat 
the object of attack. An adversary hors de combat is one 
who no longer has any means of defence or has surrendered. 
These conditions are considered to have been fulfilled, in 
particular, in the case of an adversary who abstains from 
any hostile acts and lS not attempting to escape and who 

(a) is unable to express himself, or 

(b) clearly expresses an intention to surrender." 

2. Move paragraph 2 to Article 8, amended as follows: 

"Any Party to the conflict is free not to detain 
combatants of the adversary whom it does not wish to hold, 
after ensuring to the maximum extent of available means 
that they are in a fit state to return to the adverse Party 
without danger to their safety~" 

3. And The following new paragraph (which would replace 
Ari.:jc~22) : 

"It is forbidden to order any action in violation of 
paragraph 1 of this Article, to threaten an adversary 
therewith, or to conduct hostilities on such a basis." 

See also amendment CDDHII/37 to Article 22. 
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ARTICLE 8 - PERSONS WHOSE LIBERTY HAS BEEN RESTRICTED * 

(adopted by Committee I at the second session 


and by the Conference 

at the fiftieth plenary meeting, on 3 June 1977) 


CDDH/I/37 Canada 
14 March 1974 
Original: English 

Delete the whole article and ~ubstitute the following; 

"1. Persons whose liberty has been restricted by 
capture or otherwise for reasons relative to the armed 
conflict, shall, whether they are interned or detained, be 
treated humanely, in accordance with Article 6. 

2. In addition, the Parties to the conflict shall 
respect at least the following provisions: 

(a) The wounded and sick shall be treated In 
accordance with Article 12; 

(~) If a Party to the conflict decides to send back 
to the adverse Party those combatants it has captured, it 
must ensure that they are able to make the journey safely. 

3. The Parties to the conflict s~all also respect 
the following provisions within the limits of their 
capabilities: 

(a) The persons referred to in paragraph 1 shall be 
accommodated in a manner affording reasonable safeguards as 
regards health and hygiene and providing effective protec­
tion against the rigours of the climate and the dangers of 
the armed conflict; 

(b) They shall be provided with drinking water and 
food sufficient to maintain their good health, and shall be 
provided with, or permitted to obtain, adequate clothing; 

(c) If female, they shall be accommodated separately 
and shall be under the immediate supervision of women. 
This does not apply to situations in which members of the 
same family are in the same place of restriction; 

(d) They shall be allowed to receive individual or 
collectIve relief; 

* Article 5 of the Final Act. 



Draft Protocol II, Article 8 (continued) 

CDDH/I/37 (concluded) 

(e) They shall be allowed to practise their religion 
and to receive spiritual assistance from ministers of their 
faith; 

(f) They shall be allowed to send and receive letters 
and cards. The Parties to the conflict may limit the 
number of letters and cards, if considered necessary; 

(g) They shall be removed if the area of their 
restriction becomes exposed to dangers arising from the 
armed conflict, provided this can be accomplished in 
conditions of adequate safety. 

4. Measures of reprisals against the persons 
referred to in paragraph 1 are prohibited. 

5. Subject to temporary and exceptional measures 
imposed by military necessity, the Parties to the conflict 
shall facilitate visits to persons referred to In para­
graph 1 by an impartial humanitarian body such as the 
International Committee of the Red Cro,ss." 

CDDH/I/94 Finland 
4 October 1974 
Original: English 

1. In sub-paragraph 2(b) replace the word "reasonable" 
by the word "adequate". 

2. Insert the following as sub-paragraphs (Q) and (~): 

"(Q) they shall have the benefit of periodical 
medical examinations; 

(e) they shall, if subjected to work, have the 
benefit-of adequate working conditions and safeguards in 
particular as regards hours of labour and safety measures; 
they shall not be employed on work or an unhealthy, 
dangerous or humiliating nature; " 

Sub-paragraph (Q) will then become sub-paragraph (!). 

3. Delete paragraph 4; paragraph 5 will then become 
paragraph 4. 
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Draft Protocol II, Article 8 (contiriued) 

CDDH/I/235 Germany, Federal Republic of 
13 March 1975 
Original: French 

Amend Article 8 to read: 

"1. All persons whose liberty has been restricted by 
capture or arrest for reasons in relation to the armed 
conflict shall, whether they are interned or detained, be 
treated humanely in all circumstances, in accordance with 
Article 5. 

2. In addition, the Parties to the conflict shall 
respect at le~st the following provisions: 

(a) the wounded and sick shall be treated In 
accordance with Article 12; 

(b) measures of reprisals against the persons 
referred to in paragraph 1 are prohibited; 

(c) the persons referred to in paragraph 1 shall be 
allowed to receive individual or collective relief; 

(d) they shall be allowed to practise their religion; 

(e) women shall be held in quarters separated from 
men's quarters; they shall be under the immediate super­
visi'on of women. This does not apply to those cases where 
members of the same family are in the same place of intern­
ment. 

3. Subject to temporary and exceptional measures, 
the Parties to the conflict 

(a) shall allow the persons referred to in para­
graph 1 to send and receive letters and cards. The Parties 
to the conflict may limit the number of such letters if they 
deem in necessary; 

(b) shall facilitate visits to the persons referred 
to in paragraph 1 by an impartial humanitarian body such as 
the International Committee of the Red Cross. 

4. Within the limits of their capabilities, the 
Parties to the conflict shall also respect the following 
provisions: 
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Draft Protocol II, Article 8 (continued) 

CDDH/I/236 (concluded) 

(a) the persons referred to in paragraph 1 shall be 
accommodated in buildings or quarters which afford reason­
able safeguards as regards hygiene and health, and provide 
efficient protection against the rigours of the climate and 
the dangers of the armed conflict; 

(b) they shall be provided with adequate supplies of 
drinking water and with food rations sufficient to keep them 
in good health; they shall be permitted to secure or to be 
provided with adequate clothing; 

(c) they shall be allowed to receive spiritual assis­
tance from chaplains and other persons performing similar 
functions; 

(d) places of internment and detention shall not be 
set up close to the combat zone. The persons referred to 
in par9graph 1 shall be evacuated when the places where they 
are interned or detained become particularly exposed to 
dangers arising out of the armed conflict, if their evacua­
tion can be carried out in adequate conditions of safety." 

CDDH/I/245 
20 March 1
Original: 

975 
Russian 

ByelorussianSoviet Socialist Republic 
Ukrainian Soviet Socialist Republic 
Union of Soviet Socialist Republics 

, 
In paragraph 5, after "International Committee of the 

Red Cross", add the words "or the national Red Cross 
society" . 

CDDH/I/247 Holy See 
21 March 1975 
Original: French 

Replace the text of sub-paragraph 3(£) by the following: 

"(b) they shall be allowed to practise their religion 
and receive spiritual assistance from persons, such as 
chaplains, performing religious functions." 
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Dra:""t Protocol II) Article· 8 (continued ) 

CDDH/I/264 Belgium 
25 11arch 1975 
Original: French 

To paragraph 4 of the amendment submitted by the 
Federal Republic of Germany (CDDH/I/236), add a new sub­
paragraph (~) reading: 

"(e) the Parties to the conflict shall establish and 
communicate lists of persons whose liberty has been 
restricted, in conformity with the provisions of Article 34 
of the present Protocol." 

CDDH/427 Pakistan 
31 May 1977 
Original: English 

1. Renumber as Article 5. 

2. Replace the introductory part of paragraph 1 by the 
fOllowing: 

"1. In addition to the provisions of Article 4, the 
following provisions shall be respected as a minimum with 
regard to persons deprived of their liberty for reasons 
related to the armed conflict, whether they are interned or 
detained:". 

3. Replace sub-paragraph l(~) by the following: 

"(a) the wounded and the sick shall be respected, 
protected and treated humanely and shall receive with the 
least possible delay the medical care and attention required 
by their condition;". 

4. Replace the introductory part of paragraph 2 by the 
fOllowing: 

"2. Those who are responsible for the internment of 
the liberty of the persons referred to in paragraph 1 shall 
also, within the limits of their capabilities, respect the 
following provisions relating to them:". 
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Draft Protocol II, Article 8 (concluded) 

CDDH/427 Cc6ncluded) 

5. Replace sub-paragraph 2(~) by the followirig: 

"Cb) they shall be allowed to send and receive 
letters and cards, the number of which may be limited by 
competent authority if it deems necessary;". 

6. Add sub-paragraph C~) to paragraph 2 as follows: 

"Ce) they shall not be subjected to any medical 
procedure which is not indicated by the state of health of 
the persons concerned, and which is not consistent with the 
generally accepted medical standards applied to free 
persons under similar medical circumstances." 

7. In paragraph 3 substitute "4" for "6" appearing after 
"Article" and substitute "4" for "5". 

8. Delete paragraph 4. 

9. Renumber paragraph 5 as 4 and redraft as follows: 

"4. In case it is decided to release persons deprived 
of their liberty necessary measures to ensure their safety 
shall be taken by those so deciding." 

CDDH/432 Pakistan 
2 June 1977 
Original: English 

Amend Article 5 (CDDH/427) as follows: 

1. Reword sub-paragraph (a) as follows: 

"The wounded and the sick shall be treated In accordance 
with Article 8." 

2. Delete sub-paragraph 2(e) and renumber the following 
sub-paragraph accordingly. 

For draft amendment CDDH/I/6 submitted by the Republic of Viet-Nam, 
see Annex II to the Table of Amendments, 
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ARTICLE 8 bis - INTERNED FAMILIES 
('Withdrawn) 

CDDH/I/250 
21 March 1975 
Original: English 

Canada 

Add a new Article 8bis: 

"Article8bis - Interned families 

Regardless of the provisions of Article 8, wherever 
possible, interned members of the same family shall be 
housed in the same premises and given separate acc0mmodation 
from other internees. Internees may request that their 
children who are left at liberty without parental care shall 
be interned with them and, except where compliance would be 
contrary to the interests of the children concerned, it 
shall be so granted." 

(This amendment was withdrawn by its sponsor. See document 
CDDH/405/Rev.l, paragraph 123.) 
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ARTICLE 9 - PRINCIPLES OF PENAL LAW 
(incorporated in Article 10 by Committee I 

at the third session) 

CDDH/ II 3 7 Canada 
14 March 1974 
Original: English 

Delete paragraphs 2, 3, 4 and 5. 

(This amendment was withdrawn at the thirty-third meeting of 
Committee I, on 20 March 1975.) 

CDDH/I/89 Ge~man Democratic Republic 
11 September 1974 
Original: English 

Amend paragraph 2 to read: 

"2. No one may be punished on account of any act or 
omission contrary to a duty to act which was not an offence 
under national or international law at the time when it was 
committed." 

CDDH/I/95 Poland 
1 October 1974 
Original: French 

1. In paragraph 2 insert the words "prosecuted or" after 
the words "No one may be". 

2. Add the following words at the end of paragraph 4: 
"subject to subsequent and more favourable provisions". 
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Draft Protocol II, Article 9 (concluded) 

CDDH/I/248 Brazil 

21 11arch 1975 

Original: French 


1. Amend the first paragraph of Article 9 to read: 

"1. No one may be punished for an offence for which 
he or she is not personally responsible; collective 
penalties are prohibited." 

2. Reword paragraph 4 of Article 9 on the lines of para­
graph 3(d) of Article 65 in Protocol I. 

CDm-:!/I/258 United States of America 

24 i"larch 1975 

Original: English 


1. Begin the Article with introductory language applicable 
to all its paragraphs, as follows: "With respect to 
offences related to the conflict: I, . 

2 • Delete paragraph 3. 

CDDH/ I/2 6 2 Belgi~m, Netherlands, N~wZealand 


24:1arch 1975 , 

Original: English/ 


French 

Since this proposal (see amendment CDDH/I/262, page 
below) to Article 10 takes up the contents of Article 9 of 
the International Committee of the Red Cross draft, 
Article 9 should as a consequence be d~leted. 

For amendments CDDH/I/4 and CDDH/I/S8 submitted by the Philippines, 
see Annex I to the Table of Amendments. 
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ARTICLE 10 - PENAL PROSECUTIONS * 

(adopted by Committee I at the third session 


and by the Conference 

at the fiftieth plenary meeting, on 3 June 1977) 

CDDH/I/96 Poland 

1 October 1974 

Original: French 


In paragraph 4, replace t.he words "shall not be 
executed on pregnant women" by "shall not be pronounced or 
executed on pregnant women". 

CDDH/I/248 Brazil 

21 March 1975 

Original: French 


At the end of paragraph 4 add the following sentence: 
"No penal proceedings shall be taken and no sentence 
pronounced against any person under sixteen years of age at 
the time of the offence." 

CDDH/I/249 India 
21 March 1975 
Original: English 

Add the following introductory paragraph to Article 10: 

"The application of this Article shall not prejudice 
the right of a State to apply its national laws." 

CDDH/I/251 Italy 
21 March 1975 
Original: French 

Add the following sentence at tr~ end of paragraph 6 
of Article 10: 

"If no amnesty is granted, the authorities in power 
shall consider, case by case, the possibility of remitting 
the whole or part of the penalty inflicted during the 
conflict." 

* Article 6 of the Final Act. 
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Draft Protocol II, Article 10 (continued) 

CDDH/I/252 Nigeria 
21 :v1arch 1975 
Original: English 

1. Replace paragraph 1 by the following: 

"1. No sentence shall be passed or penalty inflicted 
upon a person found guilty of an offence in relation to the 
armed conflict without previous judgement by a court ~hose 
jurisdiction is based on a recognizable body of laws and 
which offers the guarantees of independence and impartia­
lity which are generally recognized as essential, in 
accordance with a procedure affording the accused the 
necessary rights and means of defence." 

2. Delete paragraph 6. 

CDDHII/259 Canada 
24 March 1975 
Original: English 

Replace Article 10 by the following: 

"Article 10- PenaTprovisions 

1. No one shall be sentenced or punished for an 
offence in relation to the conflict without previous judge­
ment pronounced by a court or a properly constituted tri­
bunal affording all the usual guarantees required by the 
Rule of Law, which are generally recognized as essential, 
including a procedure affording the accused the right to 
defend himself or to be represented by counsel. 

2. Representatives of the national Red Cross (Red 
Crescent or Red Lion and Sun) Society, or branches thereof, 
or body fulfilling the functions of such a Society and the 
identification of which has been notified to and agreed by 
the other party, shall have the right to attend the trial 
of any accused person, unless the hearing is, as an 
exceptional measure, to be held in camera. 

3. A convicted person shall be advised of his rights 
of appeal and petition, and of any time limits. In no 
case shall he be denied any of the rights under the law 
normally applicable. 
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Draft Protocol II, Article 10 (continued) 

CDDH/I/259 (concluded) 

4. The death penalty pronounced on any person found 
guilty of an offence in relation to the armed conflict shall 
not be carried out until the conflict has concluded. 

5. The death penalty shall not be pronounced for an 
offence in relation to the ~rmed conflict committed by 
persons below .L-eighteen~} .L-fifteen_1 years of age. 

6. The death penalty shall not be carried out on 
pregnant women or mothers of infants. 

7. At the conclusion of the conflict, the authorities 
In power shall endeavour to grant amnesty to as many as 
possible of those who have participated in the armed con­
flict or whose liberty has been restricted for reasons 
related to the armed conflict." 

CDDH/I/260 Bulgaria, ByelorussianSovietSocialist 
24 March 1975 Republi~, ~uba, Czechoslovakia, Democratic 
Original: English 	 Republic of Viet-Nam,German Democratic 

Republic, Hungary, Mongolia,Poland, 
Ukrainian Soviet Socialist Republic, 
Union of Soviet Socialist Republics 

Add a new paragraph 7: 

"7. Nothing in the present Protocol shall be invoked 
to prevent the prosecution and punishment of persons charged 
with crimes against humanity or who participate in the 
conflict as foreign mercenaries." 

CDDH/I/26l 	 Sweden 
24 Marcn 1975 
Original: English 

1. Delete paragraphs 3 and 4 and insert as one paragraph: 

"In no case of offences related to the armed conflict 
shall the death penalty be imposed." 
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Draft Protocol II, Article 10 (continued) 

CDDHiI /2 61 	 (conc luded) 

2. Delete paragraph 5 and insert as a new paragraph: 

"No prosecution shall be carried out and no sentence 
shall be passed only by reason of a person's taking part in 
hostilities covered by the present Protocol, except where 
the participation involved violations of the present 
Protocol." 

CDDH/I/262 	 Belgium, Netherlands, New Zealand 
24 March 1975 
Original: 	 English/ 

French 

Amend Article 10 to read: 

"1. This 	Article applies to the prosecution and 
punishment 	of criminal offences relating to the armed 
conflict. 

2. No sentence shall be passed or penalty executed 
on a person found guilty of an offence except pursuant to a 
conviction pronounced by a tribunal offering the essential 
guarantees of independence and impartiality. In particular: 

(a) the procedure shall afford the accused before and 
during his trial the necessary rights and means of defence; 

(b) no one may be punished for an offence he or she 
has not personally committed; collective penalties are 
prohibited; 

(c) no one may be prosecuted or punished for an 
offence-in respect of which a final judgement, acquitting or 
convicting that person, has already been given; 

(d) no one may be prosecuted for an act or omission 
which was not an offence under national or international law 
at the time when it was committed, nor shall a heavier 
penalty be imposed than the one applicable at that time, 
subject to later more favourable provisions; 

(e) everyone charged with an offence is presumed 
innocent until proved guilty according to law. 
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Draft Protocol II, Arti~l~lO(concluded) 

CDDH/I/262 (concluded) 

3. Paragraph 2 of the ICRC draft. 

4. Anyone .sentenced shall have the right to seek 
pardon or commutation of the sentence. Amnesty, pardon or 
commutation of the sentence of death may be granted in all 
cases. 

5. Paragraph 4 of the ICRC draft. 

6. Paragraph 5 of the ICRC draft. 

7. Paragraph 6 of the JCRC draft." 

CDDH/427 Pakistan 
31 May 1977 
Original: English 

Renumber as Article 6. 

For amendments CDDH/I/4 and CDDH/I/58 sUbmitteq by the Philippines, 
see Annex I to the Table of Amendments. 



- 37 ­

ARTICLE 10 bis -PROHIBITION OF REPRISALS * 

(adopted by Committee I at the .fourth session 


and rejected by theConferende 

at the fifty-first plenary meeting, on 3 June 1977) 


CDDH/I/302 Internatitinal Committee tif the Red C~oss 
23 April 1976 (Suggested amendment) 
Original: French 

"Article lObis 

Failure by a Party to the conflict to observe the 
provisions of this Protocol shall not entitle the adverse 
Party to take countermeasures infringing the provisions of 
this Protocol against persons who do not take a direct part 
or who have ceased to take a part in hostilities, whether 
or not their liberty has been restricted, and against 
medical units and transports, even if the aim of such 
countermeasures is to make the adverse Party respect his 
own obligations." 

CDDH/427 Pakistan 
31 Hay 1977 
Original: English 

Delete this article. 

* Provision&l title suggested by the Secretariat, 
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PART III - WOUNDED, SICK AND SHIPWRECKED PERSONS * 

CDDH/lIi 231 Australia 
17 February 1975 
Original: English 

Amend the heading of Part III to read: "THE WOUNDED 
AND SICK AND THE SHIPWRECKED". 

* Title In Final Act: PART III - WOUNDED, SICK AND SHIPWRECKED. 
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ARTICLE 11 - DEFINITIONS 

(adopted by Committee II at the third and fourth seSSlons 


and rejec.ted by the Conference 

at the fifty-first plenary meeting, on 3 June 1977) 


CDDHIII/18 Holy See 

11 March 1974 

Original: French 


In sub-paragraph (f) ll, add the words: "and the 
voluntary relief organizations~ 

CDDH/II/58 Holy See 
12 March 1974 
Original: French 

Add the following definition: 

"'chaplains and other persons performing similar 
functions' means: 

l. army chaplains of whatever religious denomination; 

ll. ministers of religion serving the people; 

lll. 	 chaplains engaged in civil defence as defined In 
Article 54 and ministers of religion of the 
national Red Cross (Red Crescent, Red Lion and 
Sun) Societies and voluntary relief agencies." 

CDDH/II/218 Catiada 
13 February 1975 
Original: English 

Delete this Article. 
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Draft Protocol II, Article 11 (continued) 

CDDH/II/219 United States of America 
13 February 1975 
Original: English 

Amend the Article to read: 

"The terms defined in Articles 11 and 21 of the 
Protocol Additional to the Geneva Conventions of 
August 12, 1949 and relating to the Protection of Victims 
of International Armed Conflict, shall, as .far as applic­
able, have the same meaning when used in the present 
Protocol." 

CDDH/II/224 Australia 
17 February 1975 
Original: English 

Repl:ace the existing Article by the following: 

"For the purposes of this Part: 

(a) 'the wounded and sick' means persons, whether 
military or civilian, who, because of trauma, disease or 
other physical or mental disorder or disability, are in 
need of medical assistance or care and who refrain from any 
act of hostility. The term shall also be construed to 
cover other persons in need of medical assistance and care 
who refrain from any act of hostility, including the infirm, 
pregnant women and maternity cases, as well as new-born 
babies; 

(E) 'the shipwrecked' means persons, whether military 
or civilian, who are in peril at sea or on other waters as 
a result of the destruction, loss or disablement of the 
vessel or aircraft in which they were and who refrain from 
any act of hostility; 

(c) 'medical unit' means establishments and units, 
whether military or civilian, organi~ed for medical pur­
poses, such as the search for, removal, transportation, 
diagnosis or treatment of the wounded and sick as well as 
the prevention of disease. The term includes, for example, 
hospitals, blood transfusion centres, preventive medicine 
centres and institutes, medical depots and the medical and 
pharmaceutical stores of such medical units. Medical units 
may be fixed or mobile; 
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Draft Protocol II, Article 11 (continued) 

CDDH/ I.I/ 2 2 4 (conc luded) 

(d) 'medical transport' is any means of transport 
assigned for the transportation by land, sea or air of the 
wounded and sick and the shipwrecked, medical personnel, 
equipment and supplies; 

(e) 	 'medical personnel' means 

1. 	 the personnel of the Parties to the conflict, 
whether military or civilian who are assigned 
to the search for, removal, treatment or 
transportation of the wounded and sick and 
the shipwrecked; it includes medical trans­
port crews and personnel as well as personnel 
engaged in the operation and administration 
of medical units and medical transports; 

11. 	 the civil defence personnel performing the 
tasks referred to in paragraph (a) of 
Article 31 and the medical and medico-social 
personnel of Red Cross (Red Crescent, Red 
Lion and Sun) organizations referred to in 
Article 35; 

(f) 'distinctive emblem' means the distinctive emblem 
of the red cross (red crescent, red lion and sun) and a 
white ground." 

CDDH/II/270 Austria, France, Holy See, Nigeria 
18 March 1975 
Original: French 

1. 	 Replace sub-paragraph (g) by the following: 

"'Religious personnel' means persons such as chaplains 
exclusively engaged in the work of their ministry and 
attached: 

(a) 	 either to military or civilian medical units; 

(b) or to organized armed groups within the meaning of 
Article 1 of the present Protocol; 

(c) or to organized civil defence groups." 

2. Renumber the present sub-paragraph (g) ('distinctive 
emblem!) as sub-paragraph (h). 
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Draft Protocol II, Article 11 (continued) 

CDDH/III315 
11 April 1975 
Original: English 

Netherlands, United Kingdom of Great 
Britain and Northern Ireland, United 
States of America 

1. Amend sub-paragraph (f) as follows: 

"ef) 'medical personnel' means those persons 
exclusively assigned to the search for, the collection, 
transportation or treatment of the wounded and sick, or 
the shipwrecked, or to the prevention of disease; and 
also persons exclusively assigned to the administration 
of medical units, or to the operation or administration 
of medical transports. Such assignments may be either 
permanent or temporary. The term shall include: 

l. 	 the medical personnel of Parties to the 
conflict whether military or civilian, 
including those assigned to medical tasks 
of civil defence. 

ll. medical personnel of Red Cross (Red 
Crescent, Red Lion and Sun) organizations 
and of other voluntary aid I-societies 7 
I-organizations 7 located wIthin the ­
territory of the High Contracting Party 
I-referred to in Article 1 of the present 
Protocol 7, recognized and authorized by 
a Party to the conflict.n 

2. 	 Add a new sub-paragraph (g): 

neg) 'Religious personnel' means persons such as 
chaplains, whether military or civilian, exclusively engaged 
in the work of their ministry and attached either to: 

l. 	 armed forces or other armed groups of the 
Parties to the conflict, or to, 

ll. 	 medical units of the Parties to the 
conflict." 

3. Renumber the present sub-paragraph (g) as sub­
paragraph (h). 
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Draft Protocol II, Article 11 (concluded) 

CDDH/427 Pakistan 
31 May 1977 
Original: English 

Del~te the Article. 

For amendment' CDDH/lIi91 submitted by t.he Republic of Viet-Nam, see 
Annex II to the Table of Amendments. 
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ARTICLE 12 - PROTECTION AND CARE * 
(adopted by Committee II at the second session 

and by the Conference 
at the fifty-first plenary meeting, on 3 June 1977) 

CDDH/44 
13 March 
Original: 

1974 
French 

Romania 

Add a new paragraph 5 as follows: 

"5. The protection and care provided for in the 
present Part shall be given for humanitarian purposes only 
and may never serve as a pretext for violation of the law." 

CDDH/II/218 Canada 
13 February 1975 
Original: English 

Amend paragraph 1 to read: 

"1. The wounded, sick and the shipwrecked shall be 
respected and protected." 

(This amendment was withdrawn at the twenty-fifth meeting of 
Committee II, on 26 February 1975.) 

CDDH/II/225 Australia 
17 February 1975 
Original: English 

Delete the existing Article and insert: 

"1. The wounded and sick atid the shipwrecked shall 
be respected and protected. 

2. In all circumstances the wounded and sick shall 
be treated humanely and shall receive, with the least 
possible delay and without ~ny discrimination the medical 
care necessitated by their condition. 

* Article 7 of the Final Act. 
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Draft Protocol II, Article 12 (continued) 

CDDHIIT/225 (concluded) 

3. The physical or mental integrity of the wounded 
and sick, the shipwrecked and persons whose liberty has 
been restricted by capture ~r arrest for reasons in relation 
to the armed conflict shall not be endangered by any 
unjustified act or omission. Accordingly it is prohibited 
to subject the persons described in this Article to any 
medical procedure which is not indicated by the state of 
health of the person concerned and is not consistent with 
accepted medical standards which .would be applied to 
nationals of the Party under similar circumstances. In 
particular it is prohibited to carry out on such persons, 
even with their consent: 

(a) physical mutilation; 

(b) medical or scientific experiments; 

(c) 
tion. 

the removal of tissue or organs for transplanta­

4. Exceptions to the provisions of paragraph 3 may be 
made only in the case of donations of blood or of skin for 
grafts provided that they are given voluntarily and without 
any coercion or inducement and then only ~nder conditions 
consistent with generally accepted medical standards and 
controls designed for the benefit of both the donor and the 
recipient." 

CDDHIII/2 3 8 ByelorussianSoviet Socialist Republic, 
19 February 1975 Ukrainian Soviet Socialist Republic, 
Original: English Union of Soviet Socialist Republics 

Replace paragraph 2 of Article 12 of the ICRC draft and 
that of amendment CDDH/II/225 by the following: 

"2. The wounded and the sick belonging to any Party 
to the conflict or to the neutral part of the population 
shall, under all circumstances, be treated humanely and 
offered necessary medical care on equal footing. The only 
criterion in determining the priority and scope in rendering 
medical assistance shall be the state of health." 
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Draft Protocol II, Article 12 (concluded) 

CDDH/4-27 Pakistan 
31 May 1977 
Original: English 

Renumber as Article 8 and redraft as follows: 

"Article 8 - Protection and care 

1. All the wounded, sick and shipwrecked, and whether 
or not they have taken part in the armed conflict, shall be 
respected and protected. 

2. In all circumstances they shall be treated 
humanely and shall receive, to the fullest extent practic­
able and with the least possible delay, the medical care and 
attention required by their condition. There shall be no 
distinction among them founded on any grounds other than 
medical ones." 
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ARTICLE 12 bis - PROTECTION OF PERSONS 

(adopted by Committee II at the second session 


and rejected by the Conference 

at the fifty-first plenary meeting, on 3 June 1977) 


CDDH/II /GT /24 Proposal made by the Working Group 
3 March 1975 
Original: English 

"Article l2bis - Protection of persons 

1. The physical or mental health and integrity of 
persons who have fallen into the hands of the adverse Party, 
or who are interned, detained or deprived of liberty, as a 
result of hostilities, shall not be endangered by any 
unjustified act or omission. Accordingly, it is prohibited 
to subject the persons described in this Article to any 
medical procedure which is not indicated by the state of 
health of the person concerned and which is not consistent 
with accepted medical standards which would normally be 
applied within the State. 

2. In particular it is prohibited to carry out on 
such persons, even with their consent: 

(a) physical mutilations; 

(b) medical or scientific experiments; 

(c) removal of tissue or organs for transplantation. 

3. Exceptions to the prohibition contained in para­
graph 2(c) ·of this Article may be made only in the case of 
donations of blood or of skin for grafts provided that they 
are given voluntarily and without any coercion or induce­
ment, and then only for therapeutic purposes, under 
conditions consistent with generally accepted medical 
standards and controls designed for the benefit of both the 
donor and the recipient." 
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Draft Protocol II, Article l2bis(concluded) 

CDDH/427 
31 May 1977 
Original: English 

Pakistan 

1. 
as 

Renumber 
follows: 

paragraph 1 as Article 5(f) a,ndredraft 

"ef) Their physical or mental health and integrity 
shall not be endangered by any unjustified act or omission. 
Accordingly, it is prohibited to subject the persons 
described in this Article to any medical procedure which is 
not indicated by the state of health of the person concerned, 
and which is not consistent with the generally accepted 
medical standards applied to free persons under similar 
medical circumstances. n 

2. Delete paragraph 2. 
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ARTICLE 13 - SEARCH AND EVACUATION * 

(adopted by Committee II at the second and fourth seSS1:ons 


and by the Conference as Article 8 bis 

at the fifty-first plenary meeting, on 3 June 1977) 


CDDH/II/226 Australia 

17 February 1975 

Original: English 


Amend the Article to read: 

"Article 13 - Search and evacuation 

1. At all times, and particularly after an engage­
ment, the Parties .to the conflict shall, without delay, 
take all possible measures to search for and ~ollect the 
wounded and sick and the shipwrecked and ensure their 
adequate care. 

2. Whenever circumstances permit, local arrangements 
shall be concluded by the Parties to the conflict for the 
removal of the wounded and sick and the shipwrecked from the 
combat zone or from a besieged or encircled area." 

CDDH/427 Pakistan 
31 May 1977 
Original: English 

Delete Article 13. 

CDDH/431 Pakistan 
2 June 1977 
Original: English 

In the simplified draft of Protocol II (CDDH,/427) , 
add a new Article 8 bis - Search. 

"Whenever circumstances permit, and particularly after 
an engagement, all possible measures shall be taken, without 
delay, to search for the wounded, sick and shipwrecked, to 
protect them against pillage and ill-treatment, .to ensure 
their adequate care, and to search for the dead, prevent 
their being despoiled, and decently dispose of them." 

* Title In Final Act: Article 8 - Search. 
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ARTICLE 14 - ROLE OF THE CIVILIAN POPULATION 

(adopted by Committee II at the second and third sessions 


and rejected by the Conference 

at the fifty-third plenary meeting, on 6 June 1977) 


CDDH/II/227 Australia 
17 February 1975 
Original: English 

Redraft Article 14 as £ollows: 

"Article 14 - Role of the civilian population 

1. The civilian population shall respect the wounded 
and sick and the shipwrecked, even if they belong to the 
adverse Party, and shall refrain from committing any acts 
of violence against them. 

2. Relief societies, such as Red Cross (Red Crescent, 
Red Lion and Sun) organizations and the civilian population 
shall be permitted to offer medical assistance or care to 
the wounded and sick and the shipwrecked, either sponta­
neously or at the request of the Parties to the conflict. 

3. No one shall be harmed, prosecuted or convicted 
for having given medical assistance or care to the wounded 
and sick and the shipwrecked, even if they belong to the 
adverse Party. 

4. Parties to the conflict may appeal to the charity 
of commanders of civilian ships and crafts, vehicles and 
aircraft to take aboard and care for the wounded and sick 
and the shipwrecked, and to collect the dead. Ships, 
craft, vehicles and aircraft responding to such appeals and 
those spontaneously giving shelter to such casualties shall 
be granted special protection and facilities for the dis­
charge of their mission of assistance." 
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Draft Protocol II, Article 14 (concluded) 

CDDH/427 Pakistan 
31 May 1977 
Original: English 

R~number as Article 15 and Y~d~aft as follows: 

"The civilian population and relief societies located 
in the territory of the High Contracting Party, such as 
Red Cross, Red Crescent, Red Lion and Sun organiza"tions may 
offer their services for performance of their traditional 
functions in relation to the victims of the armed conflict." 

Fo!' amendment CDDH/III7 submitted by the Republic of Viet-Nam, see 
Annex II to the Table of Amendments. 
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ARTICLE 15 - MEDICAL AND RELIGIOUS PERSONNEL * 

(adopted by Committee II at the second and third sessions 


and by the Conference 

at the fifty-first p~enary meeting, on 3 June 1977) 


CDDH/IIi218 Canada 

13 February 1975 

Original: English 


Delete Article 15. 

(This amendment was replaced by document CDDH/II/241 below.) 

CDDH/IIi228 Australia 

17 February 1975 

Original: English 


Amend Article 15 as follows: 

"Medical personnel and chaplains and other persons 
performing similar functions whether military or civilian, 
shall, in all circumstances, be respected and protected. 
They shall be granted every ~ssistand~ po~sible for the 
discharge of their functions and shall not be compelled to 
carry out tasks unrelated to their mission." 

(This amendment was replaced by document tDDH/II/243 below.) 

CDDHI IIi 2 3 3 and 	 Austria, Belgium, France, Holy See, 
Add.l 	 Nigeria, Switz~~land 

18 	February 1975 
Original: French 

Amend Article 15 as follows: 

"Medical personnel and religious personnel (such as 
chaplains), whether military or civilian, ministering to 
the wounded, the sick and the shipwrecked shall, in all 
circumstances, be respected and protected. 

, 

They shall be granted all the aid necessary for the 
discharge of their functions and shall not be compelled to 
carry out tasks unrelated to their mission." 

(In document CDDH/II/233/Add.l, the Holy See was added as co-sponsor.) 

(This amendment was replaced by document CDDH/II/243.) 

* 	 Title. in Final Act: Article 9 - Protection of medical and 
religious personnel. 
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Draft Protocol II, Article 15 (continued) 

CDDHI III 241 Canada 

21 February 1975 

Original: English 


Amend Article 15 to read: 

"All medical personnel, chaplains and other persons 
performing similar functions, as well as civilians who care 
for the wounded and sick and the shipwrecked, shall be 
respected and protected at all times. They shall not be 
harmed, convicted or punished for having offered to provide 
or for having provided care to the wounded and sick and the 
shipwrecked, or otherwise attended to their needs." 

(The first sentence of this amendment was withdrawn at the twenty­

seventh meeting of Committee II, on 28 February, 1975, in favour of 

the first sentence of amendment CDDH/II/243.) 


CDDHIII/243 Australia, Austria, Belgium, France, 
26 February 1975 Holy See, Nigeria,Switzerland 
Original: French 

Redraft Article 15 to read: 

"Medical personnel and religious personnel - such as 
chaplains, whether military or civilian, ministering to the 
wounded, the sick and the shipwrecked, shall in all circum­
stances be respected and protected. 

They shall be granted all the aid necessary for the 
discharge of their functions and shall not be compelled to 
carry out tasks unrelated to their mission." 

This text is based directly on Article 15 of Protocol I, 
which the Committee has just adopted. 

CDDHIII/388 Canada, United Kingdom of Great Britain 
3 June 1976 and Northern Ireland, United States of 
Original: English America 

.Amend the last sentence of paragraph 1 of Article 15 
to read; "They shall not be compelled to carry out tasks 
which are not compatible with their humanitarian mission." 



- 54 ­

Draft Protocol II, Article 15 (concluded) 

CDDH/427 Pakistan 
31 May 1977 
Original: English 

Renumber as Article 9 and redraft paragraph 2 as 
follows: 

"2. In performance of their duties and except on 
medical grounds, medical personnel should not be required 
to give priority to any person." 
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ARTICLE 16 - GENERAL PROTECTION OF MEDICAL DUTIES * 

(adopted by Committee II at the second session 


and by the Conference 

at the fifty-first plenary meeting, on 3 June 1977) 


CDDHIII/l Belgium 
27 FEbruary 1974 
Original: French 

Add the following to paragraph 2: 

"In particular, such persons shall not be compelled to 
administer to prisoners treatment calculated to induce them 
to behave in any given fashion in relation to the armed 
conflict." 

CDDH/43 Romania 
13 March 1974 
Original: French 

1. In paragraph 1 add the following sentence: "Handatory 
health regulations concerning the notification of communic­
able diseases shall be observed." 

2 • Del~te paragraph 3. 

CDDHIII/218 Canada 
13 February 1975 
Original: English 

Delete Article 16. 

(This amendment was withdrawn as regards the deletion of paragraphs 1 
and 2 at the twenty-eighth meeting of Committee II, on 3 March 1975.) 

CDDH/II/222 United States of America 
13 February 1975 
Original: English 

Del~te Article 16. 

(This amendment was withdrawn as regards the deletion of paragraphs 1 
and 2 at the twenty-eighth meeting of Committee II, on 3 March 1975.) 

* Article 10 of the Final Act. 



- 55 ­

Draft Protocol II, Arti~le 16 (~oncluded) 

CDDH/ III2 2 9 Australia 
17 February 1975 
Original: English 

D~lete the existing Article and insert the following: 

"1. In .no circumstances shall any person be punished 
for carrying out medical activities compatible with medical 
ethics, regardless of the person benefiting therefrom. 

2. Persons engaged in medical activities shall 
neither be compelled to perform acts or carry out work 
contrary to, nor to refrain from acts required by: 

(a) medical ethics or rules designed for the benefit 
of the wounded and sick; or 

(b) the present Protocol. 

3. No person engaged in medical activities may be 
compelled to give to any authority adverse to that person 
information concerning the sick and wounded under his care 
or who have been under his care, if that information is 
likely, in his judgement, to prove harmful to the persons 
concerned or to their families. Regulations for the com­
pulsory notification of communicable diseases shall, how­
ever, be respected." 

CDDH/427 Pakistan 
31 May 1977 
Original: English 

Renumber as Article 10. 

For amendment CDDH/II/5 submitted by the Republic of Viet-Nam, see 
Annex II to the Table of Amendments. 
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ARTICLE 17 - MEDICAL UNITS AND TRANSPORTS * 

(adopted by Committee II at the second session 


and by the Conference 

at the fifty-first plenary meeting, on 3 June 1977) 


CDDH/II/218 Canada 

13 February 1975 

Original: English 


1. Amend Article 17 to read: 

"Medical personnel, chaplains and other persons 
performing similar functions, medical units and medical 
transports, w.hether military or civilian, shall be res­
pected and protected at all times." 

2. Change title to read: "Medical personnel, units and 
transport". 

(This amendment was withdrawn at the twenty-eighth meeting of 

Committee II, on 3 March 1975.) 


CDDHIII/235 United States of America 

18 February 1975 

Original: English 


Redraft as follows: 

"1. Medical units and transports shall be respected 
and protected at all times and shall not be the object of 
attack. 

2. The protection to which medical units are 
entitled shall not cease unless they are used to commit, 
outside their humanitarian function acts harmful to the 
adverse Party. Protection may, however, cease only after 
warning has been given setting, whenever appropriate, a 
reasonable time limit, and after such warning has remained 
unheeded. 

3. The following shall not be considered harmful 
acts: 

(a) the fact that the personnel of a medical unit or 
medical-transport are armed for their own defence or that of 
the wounded and sick in their care; 

* 	 Title in Final Act: Article 11- Protection of medical units and 
transports. 
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Draft Protocol II, Article 17 (concluded) 

CDDH/II/235 (concluded) 

(b) the presence In medical units or medical trans­
port of small arms and ammunition taken from the wounded 
and sick and not yet handed over to the proper service; 

(c) the fact that medical units are guarded by armed 
sentries or escorts for keeping order." 

CDDH/427 Pakistan 
31 May 1977 
Original: English 

Renumber as Article 11 and delete paragraph 3. 



- 59 ­

ARTICLE 18 - THE DISTINCTIVE EMBLEM * 

(adopted by Committee II at the .second seSSlon 


and by the Conference 

at the fifty-first plenary meeting, on 3 June 1977) 


CDDH/427 Pakistan 
31 May 1977 
Original: English 

1. Renumber as Article 12. 

2. Redraft paragraph 1 as follows: 

"Under the direction of the competent authority 
concerned, the distinctive emblem shall be displayed by 
medical and religious personnel and medical units, and on 
medical transports. It shall be respected in all circum­
stances." 

3. Delete paragraphs 2 and 3. 

CDDH/429 Pakistan 
2 June 1977 
Original: English 

At the end of the Article add the words "and not be 
used improperly". 

* Article 12 of the final Act. 
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ARTICLE 19 - PROHIBITION OF REPRISALS 
(deleted) 

CDDH/TI/230 Australia 
17 February 1975 
Original: English 

Del~te this Article. 

(This amendment was withdrawn at the thirty-third meeting of 
Committee II, on 10 March 1975.) 

CDDH/II/ 232 New Zealand 
17 February 1975 
Original: English 

Delete Article 19 and substitute the following: 
, 

"Reprisals against persons and objects protected by 
this Part are prohibited." 
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f\RTICLES 19 bis, 19ter, 19 quater 

NOTE. See amendment CDDH/II/92 submitted by the Republic of 
Viet-Nam (Annex II to the Table of Amendments). 
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ARTICLE 19 guinguies - FOREIGN STATES 
(withdrawn) 

CDDH/II/248 Norway 
3 March 1975 
Original: English 

Insert the following: 

"Article 19 quinquies - Foreign States 

In the event of an armed conflict as defined in 
Article 1 of this Protocol foreign States shall, to the 
extent that they are applicable, comply with the provisions 
of this Protocol (Part) in respect of (such persons pro­
tected by it) (the wounded, the sick and the shipwrecked) 
who may be received or interned within their territory and 
to any dead of the Parties to that conflict whom they may 
find." 

(This amendment was'withdrawn at the thirty-fourth meeting of 
Committee II, on 11 March 1975.) 
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PART IV - METHODS AND MEANS OF COMBAT 

ARTICLE 20 - PROHIBITION OF UNNECESSARY INJURY 
(adopted by Committee III at the third session 

and rejected by the Conference 
at the fifty-first plenary ~eeting, on 3 June 1977) 

CDDHIIIII87 German Democratic Republic 
11 September 1974 
Original: English 

Replace Article 20 by the following: 

"Article 20 - Means and methods of combat 

1. The choice of means and methods of combat by the 
Parties to the conflict and by the combatants is not 
unlimited. 

2. It is forbidden to use means and methods which 
cause unnecessary suffering or other particularly cruel 
means and methods. 

3. It is forbidden to use means and methods which 
affect military objectives and protected persons or civilian 
objects indiscriminately . 

. 4. It is forbidden to use means and methods which 
destroy natural human environmental conditions. 

5. In cases for which no provision is made in the 
present Protocol, the principle of humanity, the rules and 
principles of international law and the dictates of the 
public conscience shall continue to safeguard populations 
and combatants pending the adoption of fuller regulations." 
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Draft Protocol II, Article 20 (concluded) 

CDDH/III/I04 Finl"and 
4 October 1974 
Original: English 

Replace the present title and text by the following: 

"Article 20 - Basic rule 

1. The right of Parties to the conflict to adopt 
methods and means of combat is not unlimited. 

2. It is forbidden to employ weapons, projectiles, 
substances, or other methods and means which cause unneces­
sary suffering or superfluous injury." 

CDDH/IIIi215 Brazil 
19 February 1975 
Original: English 

In paragraph 1, after the words "armed forces", 
insert the words " ... or organized armed groups ... ". 

CDDH/427 Pakistan 
31 May 1977 
Original: English 

Delete this Article. 
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ARTICLE 20 bis - PROTECTION OF ,CULTURAL OBJECTS 

AND OF PLACES OF WORSHIP* 

(adopted by Committee III at the third and fourth sessions 


and by the Conference 

at the fifty-third plenary meeting, on 6 June 1977) 


CDDHIIIIiGT /95 Afghanistan, Egypt, Ghana, Greece, 

25 May 1976 Holy See, Italy, Iran, Japan, Jordan, 

Original: French Spain, Y~goslaVia 


Add a new Article 20 bis reading as follows: 

"It is forbidden to commit any acts of hostility 
against historic monuments and places of worship which 
constitute the national heritage of a country, and to use 
them in support of the military effort." 

CDDH/427 Pakistan 

31 May 1977 

Original: English 


Del~te this Article. 

CDDH/436 Austria, Cyprus,Greece, Holy See, Italy, 

3 June 1977 Kuwait, Saudi Arabia 

Original: French 


1. Amend the title ,'to read: "Article 20 bis - Protection 
of cultUral objects and of places of worship"** 

2. Delete the words: "Without prejudice to the provisions 
of the Hague Convention on the Protection of Cultural 
Property in the Event of Armed Conflict of 14 May 1954". 

3. Insert after the words: "historic monuments or works 
of art" the words "or places of worship which constitute 
the cultural and spiritual heritage of peoples". 

* 	 Article 16 of the Final Act. 

** 	 At the fifty-ninth meeting, on 10 May 1977, Committee III had 
adopted a draft of this article with the title "Protection of 
cultural objects" (see CDDH/407/Rev.l, Annex). 
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Draft Protocol II, Article 20 bis (concluded) 

CDDH/436/Rev.l and Austria, ~yprus, Greece, Holy See, Italy, 
Corr' .1 Kuwait, Saudi Arabia 

6 June 1~J77 

Original: French 

1. The title of the Article should read as follows: 
"Protection of cultural objects and of places of worship". 

2. Delete the words: "Without prejudice to the provisions 
of the Hague Convention on the Protection of Cultural 
Property in the Event of Armed Conflict of 14 May 1954". 

3. Insert after the words: "historic monuments or works 
of art" the words "or places of worship which constitute 
the cultural and spiritual heritage of peoples". 

(In document CDDH/436/Rev.l/Corr.l, Australia was replaced by Austria 
as co-sponsor.) 
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ARTICLE 21 - PROHIBITION OF PERFIDY 
(adopted by Corrunittee III at the fourth session 

and rejected by the Conference 
at the fifty-second plenary meeting, on 6 June 1977) 

CDDH/IIIil05 Poland 
1 October 1974 
Original: French 

Repl~ce the present text of the second and third 
sentences of paragraph 1 by the fOllowing: "Acts inviting 
the confidence of the adversary with intent to betray that 
confidence and to cause him to take action in the false 
belief that he is legally bound to do so, are deemed to 
constitute perfidy. Such acts include the following:". 

CDDH/IIIi221 Canada 
24 February 1975 
Original: English 

Delete this Article. 

CDDH/427 Pakistan 
31 May 1977 
Original: English 

Del~te this Article. 
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ARTICLE 22 - QUARTER 

(adopted by Committee III at the third seSSlon 


and rejected by the Conference 

at the fifty-second plenary meeting, on 6 June 1977) 


CDDH/I/37 Canada 
14 March 107': 
Criglnal: English 

Transfer Article 22 to Article 7 to become paragraph 1 
of that Article. The existing paragraph 1 of Article 7 
will then become paragraph 2 of the new Article 7. Thus: 

"Article 7 - Quarter and safeguard of an enemy hors de 
combat 

1. It is forbidden to order that there shall be no 
survivors, to threaten an adversary therewith and to conduct 
hostilities on such basis. 

2~ In accordance with Article 6, it is forbidden to 
kill, injure, ill-treat or torture an adversary hors de 
combat. An adversary hors de combat is one who, having 
laid down his arms, no longer has any means of defence or 
has surrendered. These conditions are considered to have 
been fulfilled, in particular in the case of an adversary 
who: 

(a) lS unable to express himself, or 

(b) has surrendered or has clearly expressed an 
intention to surrender 

(c) and abstains from any hostile act and does not 
attempt to escape." 

CDDH/II I/2 21 Canada 
24 February 1975 
Original: English 

Delete this Article. 

CDDH/427 Pakistan 
31 May 1977 
Original: English 

Delete this Article. 
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ARTICLE 22 bis - SAFEGUARD OF AN ENEMY HORS DE COMBAT 

(adopted by Committee III at the third session 


and rejected by the Conference 

at the fifty-second plenary meeting, on 6 June 1977)* 


CDDHIIlIi350 Proposal by the Working Group 

2 June 1976 

Original: English 


"Article 22 bis 

1. A person who is recognized or should, under the 
circumstances, be recognized to be, horsde combat shall 
not be made the object of attack. 

2. A person is hors de combat if: 

(a) he 1S 1n the power of an adverse party; or 

(b) he clearly expresses an intention to surrender; 
or 

(c) he has been rendered unconSC10US or is otherwise 
incapa;itated by wounds or sickness, and he is therefore 
incapable of defending himself; 

and in any case, provided that he abstains from any hostile 
act and does not attempt to escape." 

CDDH/427 Pakistan 
31 May 1977 
Original: English 

Delete this Article. 

* See also Article 7. 
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ARTICLE 23 - RECOGNIZED SIGNS 

(adopted by Committee III at the third seSSlon 


and rejected by the Conference 

at the fifty-second plenary meeting, on 6 June 1977) 


CDDH/III/75 Venezuela 
21 March 1974 
Original: Spanish 

Add a paragraph 3 reading as follows: 

"3. It is forbidden to make use of the emblem and 
distinctive sign of the United Nations except as authorized 
by that Organization." 

CDDH/III/216 Brazil 
19 February 1975 
Original: Engli~h 

Repl~ce paragraph 1 by the fOllowing: 

"1. It is forbidden to make improper use of the 
protective sign of the red cross (red crescent, red lion 
and sun) and of other protective signs or emblems provided 
for in t.he Conventions, in the Additional Protocols to the 
Conventions, and in other similar international acts." 

CDDH/III/221 Canada 
24 February 1975 
Original: English 

Delete this Article. 

CDDH/427 Pakistan 
31 May 1977 
Original: English 

Delete this Article. 
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PART V -CIVILIAN POPULATION * 

CHAPTER I - GENERAL PROTECTION AGAINST EffECTS Of HOSTILITIES 

ARTICLE 24 - BASIC RULES 

(approved ad referendum by Committee III 


at the first session and adopted at the second session. 

Rejected by the Conference 


at the fifty-second plenary meeting, on 6 June 1977) 


CDDH/IlIi12 Romania 
12 March 1974 
Original: french 

Redr~ft paragraph 1 to read: 

"1. In order to ensure respect for the civil popula­
tion and for civilian objects the Parties to the conflict 
shall confine their military operations to the weakening of 
the military resources of the adversary and shall at all 
times make a clear distinction between the civil population 
and civilian objects on the one hand and combatants and 
military objectives on the other." 

CDDH/IlIi15 Czechoslovakia, German Democratic 
12 March 1974 Republic, Poland 
Original: French 

Replace paragraph 1 by the followirig: 

"1. In order to ensure respect for the civilian 
population and for civilian objects, the Parties to the 
conflict shall make a distinction between the civilian 
population and combatants, and between civilian objects and 
military objectives. The civilian population and civilian 
objects shall be protected against the dangers of hostili ­
ties." 

* PART IV of the final Act. 
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Draft Protocol IT, Article 24 (concluded) 

CDDH/III/23 United States of America 
13 March 197'-1 
Original: English 

1. In paragraph 1, delete t.he words "shall confine their 
operations to the destruction or weakening of the military 
resources of the adversary and". 

2. In paragraph 2, delete the words "when conducting 
military operations" and the second sentence. 

CDDH/III/I06 Finland 
4 October 1974 
Original: English 

Delete paragraph 2. 

CDDH/427 Pakistan 
31 May 1977 
Original: English 

Delete this Article. 
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ARTICLE 25 - DEFINITION 
(approved ad referendum by Committee III 

at the first session and adopted at the second session. 
Rejected by the Conference 

at the fifty-second plenary meeting, on 6 June 1977) 

CDDHiIlIi12 Romania 
12 March 1974 
Original: French 

After the words "armed forces" insert the fOllowing: 
"or of organized armed groups under a responsible command". 

CDDHiIlIi13 and Finland, Sweden 
Add.l 

12 March 1974 
Original: French 

In paragraph 2, replace the full-stop by a comma and 
add the words "whether regarded individually, in groups or 
asa whole." 

(In document CDDH/III/13IAdd.1, Sweden was added as co-sponsor.) 

CDDH/IIIi31 Brazil 
14 March 1974 
Original: English 

Replace paragraph 1 by the following: 

"1. For the purposes of the present Protocol, any 
person who is not a member of the armed forces or of 
organized armed groups is considered to be a civilian." 

CDDH/llIi33 Arab Republic of Egypt 
15 March 1974 
Original: English 

Add a new paragraph drafted as follows: 

"4. In case of doubt as to whether any person lS a 
civilian, he or she shall be presumed to be so." 
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Draft Protocol II, Article 25 (concluded) 

CDDH/IIIi34 
15 March 1974 
Original: En

Australia 

glish 

Del~te the existing text and substitute the fallowing: 

"Article 25 - Definition of the civilian population 

1. The civilian population comprises all civilians. 
Persons who do not form part of the armed forces, or of 
organizations attached to them and who do not participate 
directly in operations of a military character, are 
civilians. 

2. The presence, within the civilian population, of 
individuals who are not civilians does not affect the pro­
tection to be afforded to the civilian population. 

3. In cases where doubt arises as to whether a 
person is a civilian, he shall be presumed to be a civilian 
until his status is otherwise established." 

CDDH/IIIi36 Canada 
15 March 1974 
Original: English 

In paragraph l,change "of armed forces" to read "of 
armed forces or of organized armed groups," 

CDDH/427 Pakistan 
31 May 1977 
Original: English 

Delete this Article. 

For amendment CDDH/III/2 submitted by the Republic of Viet-Nam, see 
Annex II to the Table of Amendments. 
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ARTICLE 26 - PROTECTION OF THE CIVILIAN POPULATION * 

(adopted by Committee III at the second and fourth sessions 


and by the Conference 

at the fifty-second plenary meeting, on 6 June 1977) 

CDDHiIlIi12 Romania 

12 March 1974 

Original: French 


Redraft Article 26 to read: 

"1. The civil population shall at all times enjoy 
general and effective protection against dangers resulting 
from military operations. 

2. Never and in no circumstances shall the civil 
population in general or individual civilians in particular 
who do not take a direct and immediate part in hostilities, 
be made the object of attack in any form. 

3. It is forbidden to employ means of combat or 
methods which strike or affect the civil population and 
combatants or civilian objects and military objectives 
indiscriminately, and to attack without distinction, as a 
single objective, by bombardment or any other method, a 
zone containing several military objectives situated in 
populated areas and at some distance from each other. 

4. Reprisals against the civil population or 
civilians and methods designed to spread terror among the 
civilian population are prohibited." 

5. (Unchanged). 

(This amendment was replaced by document CDDH/III/327.) 

CDDHiIIIi 2 8 Ghana 
14 March 1974 
Original: English 

In paragraph 3(b) after the words "incidental losses", 
insert the words "or-cause hardship". 

(This amendment was replaced by document CDDH/III/324.) 

* Article 13 of the Final Act. 
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Draft Protocol II, Article 26 (continued) 

CDDH/III/36 Canada 
15 March 1974 
Original: English 

1. Delete paragraph 1, second sentence. 

2. Delete paragraph 2 and replace by: 

"Civilians shall enjoy the protection afforded by this 
Chapter except when they commit hostile acts or take a 
direct part in military operations". 

3. Delete paragraphs 3 and 5, 

CDDH/III/42 Australia 
18 March 1974 
Original: English 

1. Delete paragraph 2. 

2. Replace paragraph 3 by the following: 

"The employment of means of combat, and any methods 
which strike at or affect indiscriminately the civilian 
population and combatants, or civilian objects and military 
objectives, are prohibited. In particular it is forbidden: 

(a) to attack without distinction, as one single 
objective, by bombardment or any other method, a zone 
containing several military objectives, which are situated 
in populated areas and are at such a distance from each 
other that they could reasonably be attacked individually; 

(b) to launch attacks which may be expected to entail 
incidental losses among the civilian population and to cause 
the destruction of civilian objects to an extent dispropor­
tionate to the direct and substantial military advantage 
anticipated." 

3. Delete paragraph 4. 
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Draft Protocol II, Article 26 (continued) 

CDDH/III/45 Sweden 
18 March 1974 
Original: English 

Reword paragraph 3(b) as follows to form a new para­
graph 4, and renumber the subsequent paragraphs accordingly: 

"4. It is forbidden to launch attacks even upon a 
military objective, when such attacks may be expected to 
entail losses among the civilian population or cause the 
destruction of civilian objects beyond the immediate 
vicinity of the military objective or, to cause such losses 
or such destruction within the immediate vicinity of the 
military objective, to an extent disproportionate to the 
direct and 

CDDH/III/48 
18 March 1974 
Original: English 

substantial military advantage anticipated." 

Algeria, Arab Republic of Egypt, Democratic 
Yemen, Iraq, Kuwait, Libyan Arab Republic, 
Morocco, Sudan, Syrian Arab Republic, 
United Arab Emirates 

1. In paragraph 1, replace the words "intended to" by the 

word "that". 


2. In paragraph 3(~), sUbstitute the word "or" for the 

word "and". 


3. Put a fulJ,.-stop after the word "objects", and delete 
the rest of the paragraph. 

4. Add a new paragraph as follows: 

"The following acts against the civilian population or 
individual civilians are particularly prohibited in all 
circumstances: 

(a) individu~l or mass forcible transfers, deporta­
tions 0; expulsions outside their own territory; 

(b) torture, collective punishments, arbitrary 
administrative detention, family splitting, corporal punish­
ment or any similar act of physical or mental brutality; 

(c) destruction of houses, shops or buildings, pill ­
age, arbitrary expropriation or any act directed against 
civilian persons or civilian objects." 
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Draft Protocol II, Article 26 (continued) 

CDDH/III/48/Rev.l and Algeria, Arab Republic of Egypt, Democratic 
Add.l and 2 Yemen, Iraq, Kuwait, Libyan Arab Republic,

18 March 1974 Mali, Mauritania, Morocco, Sudan, Syrian
Original: English Arab Republic, United Arab Emirates 

1. In paragraph 1, delete the words "intended to" In the 
second line, and replace them by the word "that". 

2. In paragraph 3(b) substitute the word "or" for the 
word "and" in the second line. 

3. In paragraph 3(~), put a full stop after the word 
"objects" and delete the rest of the paragraph. 

4. Add a new paragraph 5: 

"5. The following acts against the civilian popula­
tion or individual civilians are particularly prohibited in 
all circumstances: 

(a) individual or mass forcible transfers, deporta­
tions or expulsions outside their own territory; 

(b) torture, collective punishments, arbitrary 
administrative detention, family splitting, corporal punish­
ment or any similar act of physical or mental brutality; 

(~) destruction of houses, shops or buildings, pill­
age, arbitrary expropriation or any act directed against 
civilian persons or civilian objects." 

(In documents CDDH/III/48/Rev.l/Add.l and Add.2, Mali and Mauritania 
were added as co-sponsors.) 

CDDHiIlIi 51 Philippines 
18 March 1974 
Original: English 

1. Redr~ft paragraph 1 to read: 

"It is prohibited to attack, or commit acts capable of 
spreading terror amongst the civilian population and 
individual civilians." 
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Draft Protocol II, Article 26 (continued) 

CDDH/III/Sl (concluded) 

2. Redraft paragraph 2 to read: 

"Civilians shall enjoy the protection afforded by this 
Article except when they take a direct part in hostilities." 

3. In sub-paragraph 3( b), de.lete the phrase "to an extent 
disproportionate to the direct and substantial military 
advantage anticipated." 

4. Paragraph 4 (Unchanged). 

S. Paragraph S (Unchanged). 

CDDH/IIIi68 Brazil 
19 March 1974 
Original: English 

Replace paragraph 2 by the following: 

"2. Civilians shall enjoy the protection afforded by 
this Article provided that they do not lose their status by 
taking part in the hostilities." 

CDDH/IIIi88 German Demo.craticRepublic 
11 September 1974 
Original: English 

Delete the second sentence of paragraph 1. 

CDDH/III/89 German Derriocratic Republic 
11 September 1974 
Original: English 

Replace paragraph 3(~) by: 

"(b) to launch attacks which because of their 
character affect the cleanness and balance of the natural 
environment." 
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Draft Protocol II, Article 26 (continued) 

CDDH/III/90 German Democratic Republic 
11 September 1974 
Original: English 

Redraft paragraph 4 as follows: 

"4. Attacks against the civilian population as such 
or against civilian objects by way of reprisals or terror 
attacks are prohibited." 

CDDH/III/324 Ghana 
30 April 1976 
Original: English 

In sub-paragraph (b) of paragraph 3, after the words 
"incidental losses", insert the words "or cause hardship". 

CDDH/III/327 Romania 
30 April 1976 
Original: French 

Redraft Article 26 to read: 

"1. The civil popUlation shall at all times enjoy 
general and effective protection against dangers resulting 
from military operations. 

2. Never and in no circumstances shall the civil 
popUlation in general or individual civilians in particular 
who rlo not take a direct and immediate part in hostilities, 
be made the object of attack in any form. 

3. It is forbidden to employ means of combat. or 
methods which strike or affect the civil popUlation and 
combatants or civilian objects and military objectives 
indiscriminately, and to attack without distinction, as a 
single Objective, by bombardment or an~ other method, a zone 
containing several military objectives situated in populated 
areas and at some distance from each other. 

4. Reprisals against the civil population or 
civilians and methods designed to spread terror among the 
civilian popUlation are prohibited." 

5. (Unchanged) • 
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Draft Protocol II, ArticTe26 (concluded) 

CDDH/427 
31 May 1977 
Original: En

Pakistan 

glish 

1. Renumber this article as Article 7. 

2. Delete paragraphs 3 and 5. 

CDDH/433 Pakistan 
2 June 1977 
Original: English 

In Article 7, paragraph 3, of the simplified draft of 
Protocol II (CDDH/427) replace the word "Chapter" by the 
word "Article". 
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ARTICLE 26 bis - GENERAL PROTECTION OF CIVILIAN OBJECTS 

(adopted by Committee III at the second and fourth sessions 


and rejected by the Conference 

at the fifty-second plenary meeting, on 6 June 1977) 

CDDH/III/13 and Finland, Sweden 
Add.l 

12 March 1974 
Original: French 

Add a new Article as follows; 

"New Article 26bis- General protection of civilian 
objects 

1. Attacks shall be strictly limited to military 
objectives, namely, to those objectives which are, by their 
nature, purpose or use, recognized to be of military inter­
est and whose total or partial destruction, in the circum­
stances ,prevailing at the time, offers a distinct and 
substantial military advantage. 

2. Consequently, objects designed for civilian use, 
such as houses, dwellings, installations and means of trans­
port, and all objects which are not military objectives, 
shall not be made the object of attack, except if they are 
used mainly in support of the military effort." 

(In document CDDH/III/13/Add.1, Sweden was added as co-sponsor.) 

CDDH/III/52 Sweden 
18 March 1974 
Original: English 

Add the following paragraph to the new Article 26 bis: 

"3. In case of doubt as to whether an object lS 
civilian, it shall be presumed to be so." 

CDDH/III/62 Arab Republic of Egypt, Iraq, Syrian Arab 
19 March 1974 Republic 
Original: English 

Insert a new Article 26 bis reproducing the text of 
Article 47 of Protocol I. 
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Draft Protocol II, Article 26bis(concluded) 

CDDH/III/62/Rev.l Arab Republic of Egypt, Traq, Mali, 
and Add.l Syrian Arab RepubTic 

19 March 1974 
Original: English 

A new Article 26 bis concerning general protection of 
civilian objects reading as Article 47 of the Protocol I 
will eventually be added. 

(In document CDDH/III/62/Rev.l/Add.l, Mali was added as co-sponsor.) 

CDDH/427 Pakistan 
31 May 1977 
Original: English 

Del~te this Article. 
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ARTICLE 27 - PROTECTION OF OBJECTS INDISPENSABLE 

TO THE SURVIVAL OF THE CIVILIAN POPULATION * 

(adopted by Committee III at the third session 


and by the Conference 

at the fifty-second plenary meeting, on 6 June 1977) 


CDDH/IIIi12 Romania 

1,2 March 1974 

Original: French 


Redraft Article 27 to read as follows: 

"1. Civilian objects shall enjoy general and effec­
tive protection against the ravages of war; they shall not 
be the object of reprisals or attacks and shall not be 
damaged or destroyed, provided they are not used directly or 
immediately for the conduct of military operations. 

2. General and effective protection shall be enjoyed 
by Objects indispensable to the survival of the civil pop­
ulation, such as foodstuffs and food producing areas, crops, 
livestock, drinking water supplies, irrigation works, 
objects of national economic value, objects intended for the 
civil population, such as houses, dwellings, installations 
or means of transport, and all objects which are not 
military objectives, except where such objects intended for 
the civil population are mainly used as military objectives. 
Any action directed against such objects, whether to starve 
out civilians, or force them to"move away or for any other 
reason, is prohibited." 

(This amendment was replaced by document CDDH/III/327 below.) 

CDDHiIII/13 and Finland, Sweden 
Add.l 

12 March 1974 
Original: French 

1. Delete the comma after the word "namely" and replace 
that word by the words "such as". 

2. At the end of the Article, ~dd the following sentence: 
"These obj ects shall not be the subj ect of reprisals. " 

(In document CDDH/III/13/Add.1, Sweden was added as co-sponsor.) 

* Article 14 of the Final Act. 
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Draft Protocol II, Article 27 (continued) 

CDDHIIII/28 Ghana 
14- March 1974­
Original: English 

After the words "irrigation works", insert the words 
"or the means of communication, such as arterial roads 
essential to the supply of such indispensable objects". 

(This amendment was replaced by document CDDH/III/324-.) 

CDDHIIII/ 36 Canada 
15 March 1974­
Original: English 

D~l~te the whole Article. 

CDDHIIII/4-7 Australia 
19 March 1974­
Original: English 

Reword the title and text of the Artic.le as follows: 

"Article 27 - Production 'of foodstuffs and food 
producing areas 

It is forbidden to attack or destroy objects such as 
foodstuffs and food producing areas, crops, livestock, 
drinking water supplies and irrigation works so as to 
prejudice the survival of the civilian population." 

CDDHIIII/ 6 2 
19 March 1974­
Original: English 

Arab Republic of Egypt, 
Arab Republic 

Irag, Syrian 

I 

1. Any amendments to Article 4-8 of Protocol I shall also 
apply to Article 27 of Protocol II, 

2. Add the following to the existing text of Article 27: 
"These objects shall not be made the object of reprisals". 
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Draft Pro-tocol II, Article 2'7 (continued) 

CDDH/III/62/Rev.l and Arab Republic of Egypt, Iraq, Mali, 
Rev.l/Add.l Syrian Arab Republic 

19 March 1974 
Original: English 

The amendments proposed to Article 48 of draft 
Protocol I will eventually apply to Article 27 of draft 
Protocol II, the following words being added to Article 27: 
"These objects shall not be made the object of reprisals." 

(In document CDDH/III/62/Rev.l/Add.l, Mali was added as co-sponsor.) 

CDDH/III/324 Ghana 
30 April 1976 
Original: English 

After the words "irrigation works", insert the words 
"or the' means of communication, such as arterial roads 
essential to the supply of such indispensable objects". 

CDDH/IIT1327 Romania 
30 April 1976 
Original: French 

Redraft Article 27 to read: 

"1. Civilian objects shall enjoy general and effec­
tive protection against the ravages of war; they shall not 
be the object of reprisals or attacks and shall not be 
damaged or destroyed, provided they are not used directly or 
immediately for the conduct of military operations. 

2. General and effective protection shall be enjoyed 
by objects indispensable to the survival of the civil pop­
ulation, such as foodstuffs and food producing areas, crops, 
livestock, drinking water supplies, irrigation works, 
objects of national economic value, objects intended for the 
civil population, such as houses, dwellings, installations 
or means of transport, and all objects which are not mili­
tary objectives, except where such objects intended for the 
civil population are mainly used as military objectives. 
Any action directed against such objects, whether to starve 
out civilians, or force them to move away or for any other 
reason, is prohibited." 
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Draft Protocol II, Article 27 (concTuded) 

CDDH/427 Pakistan 
31 May 1977 
Original: English 

Del~te this Article. 
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ARTICLE 28 - PROTECTION OF WORKS AND INSTALLATIONS 

CONTAINING DANGEROUS FORCES * 

(adopted by Committee III at the second and fourth sessions 


and paragraph 1 only adopted by the Conference 

at the fifty-second plenary meeting, on 6 June 1977) 


CDDHI III! 12 Romania 
12 March 1974 
Original: French 

1. Redr~ft paragraph 1 to read: 

"1. Works or installations containing dangerous 
forces, such as dams, dykes, electric or nuclear power 
stations shall at all times be protected. It is forbidden 
to perpetrate any attacks, destruction, damage, reprisals 
or any other harm in respect of these objects." 

2. Add the following sentence at the end of paragraph 2: 
"MilitaFY guard over these objects shall not serve as a 
pretext for contravening the protection clauses in para­
graph 1." 

(This amendment was replaced by document CDDH/III/327 beloW.) 

CDDHIIII! 18 Brazil 
13 March 1974 
Original: French 

1. In paragraph 1, delete the clause "whenever their 
destruction or damage would cause grave losses among the 
civilian population." 

2. At the end of paragraph 2, add the following sentence: 
"Nevertheless, an armed guard may be placed over these 
objects without prejudice to the prohibition laid down in 
paragraph 1 above." 

CDDH II II! 3 6 Canada 
15 March 1974 
Original: English 

D~lete the whole Article. 

* Article 15 of the Final Act. 
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Draft Protocol II, Articl~ 28 (~ontinued) 

CDDH/III/37 
15 March 1974 
Original: French 

Finland 

not 
Add to 

bemade 
paragraph 1 the sentence "These objects shall 
the target of reprisals". 

CDDHIIII/46 Australia 
19 March 1974 
Original: English 

Delete existing Article and insert: 

"Article 28 ~ Avoidance of unnecessary damage 

1. Parties to the conflict shall endeavour to avoid 
attacks on or the destruction of works or installations 
containing potentially dangerous or destructive forces, 
such as dams, dykes and nuclear generating stations, 
particularly when damage to them or their destruction would 
cause grave losses among the civilian population. 

2. The Parties to the conflict sh~ll endeavour to 
avoid locating any military objectives in the immediate 
vicinity of object~ of the kind mentioned in paragraph 1." 

CDDHIIIT/ 6 2 Arab Republic of Egypt, Iraq, Syrian 
19 March 1974 Arab Republic 
Original: English 

Amend Article 28 to bring it into line with the final 
text of Article 49 of Protocol I. 
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Draft Protocol II, Article 28 (concluded) 

CDDH/III/62/Rev.l and Arab Republic of Egypt, Irag, Jordan, Mali, 
Corr. I aJ'l.d.­ Syrian Arab Republic 
Rev.l/Add.-1 

26 March 1974 

Original: English 


Article 28 will be amended at the proper time to read 
as Article 49 of draft Protocol I. 

(In document CDDH/III/62/Rev.1/Corr.l the words "Article 29" were 
amended to read "Article 49".) 

(In document CDDH/III/62/Rev.1/Add.l, Mali was added as co-sponsor.) 

(At the twentieth meeting of Committee III, on 14 February 1975, 
Jordan joined as co-sponsor.) 

CDDH/III/327 Romania 
30 April 1976 
Original: French 

1. Redraft paragraph 1 to read: 

"1. Works or installations containing dangerous 
forces, such as dams, dykes, electric or nuclear power 
stations shall at all times be protected. It is forbidden 
to perpetrate any attacks, destruction, damage, reprisals 
or any other harm in respect of these objects." 

2. Add the following sentence at the end of paragraph 2: 
"Military guard over these obj ects shall not serve as a 
pretext for contravening the protection clausei in para­
graph 1." 

CDDH/427 Pakistan 
31 May 1977 
Original: English 

1. Renumber this Article as Article 13. 

2. Delete paragraphs 2, 3 and 4, 



ARTICLE 28 bis - PROTECTION OF THE NATURAL ENVIRONMENT 

(adopted by Committee III at the second session 


and then included by the Drafting Committee 

In Article 20, as paragraph 3) 


CDDH/III/55 Australia 
19 March 1974 
Original: English 

Insert a new provision as follows: 

"Article 28bis - Protection of the natural environment 

It is forbidden to despoil the natural environment as a 
technique of warfare." 

CDDH/427 Pakistan 
31 May 1977 
Original: English 

Del~te this Article. 

See also CDDH/III/1·07 under Article 28 ter. 
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ARTICLE 28 ter - PRECAUTIONS IN ATTACK 

(rejected by Committee III at the second session) 


CDDH/III/I07 Finland 
4 October 1974 
Original: English 

Add a new Article as follows: 

"Article 28 bis - Precautions ,ln attack 

1. Constant care shall be taken when conducting 
military operations, to spare the civilian population, 
civilians and civilian objects. In the planning, deciding 
or launching of an attack the following precautions shall be 
taken: 

(a) Proposal I 

Those who plan or decide upon 
an attack shall ensure that the 
objectives to be attacked are duly 
identified as military objectives 
within the meaning of paragraph 1 
of Article 47 and may be attacked 
without incidental losses in civil ­
ian lives and damage to civilian 
objects in their vicinity being 
caused or that at all events tho~e 
losses or damage are not dispro­
portionate to the direct and 
substantial military advantage 
anticipated; 

Proposal II 

Those who plan or 
decide upon an attack 
shall take all reason­
able steps to ensure 

(b) those who launch an attack shall cancel or suspend 
it if It becomes apparent that the objective is not a 
military one or that incidental losses in civilian lives and 
damage to civilian objects would be disproportionate to the 
direct and substantial advantage anticipated; 

(c) whenever circumstances so 
shall be given of attacks which may 
population. Such warnings do not, 
limit the scope of the obligations 
ceding paragraphs. 

2. All necessary precautions 

permit, advance warning 
~ffect the civilian 
however, in any way 

laid down in the pre­

shall be taken in the 
choice of weapons and methods of attack so as not to cause 
losses in civilian lives and damage to civilian objects in 
the immediate vicinity of military objectives to be attacked. 
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Draft Protocol II, Article 28ter (concluded) 

CDDH/III/I07 (concluded) 

3. When a choice is possible between several 
objectives, for obtaining a similar military advantage, 
the objective to be selected shall be that which will 
occasion the least danger to civilian lives and to civilian 
objects." 

(At the twenty-second meeting, on 18 February 1975, the sponsor 
stated that the new Article 2~ bis proposed by him in document 
CDDHIIIIil07 should be renumbered Article 28 ter (CDDH/IIIiSR. 22).) 
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ARTICLE 29 - PROHIBITION OF FORCED MOVEMENT OF tIVILIANS * 

(adopted by Committee III at the second and fourth sessions 


and by the Conference 

at the fifty-third plenary meeting, on 6 June 1977) 


CDDH/ I 11/12 Romania 

12 March 1974 

Original: French 


Redraft paragraph 2 to read: 

"2. Any deportation of the civilian population, 
individually or in groups, and any transfer of civilian 
objects or installations across the frontiers of the 
country of origin are strictly prohibited." 

(This amendment was replaced by document CDDH/III/327.) 

CDDH/III/40 Zimbabw~ African People's Union (2APU) 
15 March 1974 
Original: English 

1. Insert the following as paragraph 2: 

"2. Whether or not civilians are displaced, they 
shall not be subject to forced or compulsory labour." 

2. Paragraph 2 will then become paragraph 3. 

CDDH/III/220 Canada 
21 February 1975 
Original: English 

Delete Article 29. 

* Article 17 of the Final Act. 
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Draft Protocol II, Article 29 (concluded) 

CDDHII II /3 27 Romania 
30 Ap:r'il 1976 
Original: French 

Redraft paragraph 2 to read: 

"2. Any deportation of the civilian population, 
individually or in groups, and any transfer of civilian 
objects or installations across the frontiers of the 
country of origin are strictly prohibited." 

CDDH/427 Pakistan 
31 May 1977 
Original: English 

1. Renumber as Article 14. 

2. Delete "a Party to the conflict" whenever it appears. 

3. In paragraph 2, add a full stop after "conflict" and 
delete the rest of the sentence. 
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CHAPTER IT - CIVIL DEFENCE 

ARTICLE 30 - RESPECT AND PROTECTION 

(adopted by Committee II at the fourth seSSlon 


and rejected by the Conference 

at the fifty-third plenary meeting, on 6 June 1977) 


CDDH/II/368 Denmark 
11 May 1976 
Original: English 

1. The Article should be renurnbered "Article 31". 

2. Add a new .second sentence to paragraph 1: "It shall 
not be the object of attack." 

3. Add a new paragraph 3: 

"3. Buildings, or part of buildings, material, 
vehicles'and water craft used exclusively for civil defence 
purposes shall not, except in the case of imperative mili ­
tary necessity, be the object of attack or destruction." 

(This amendment was withdrawn at the eighty-ninth meeting of 
Committee II, on 6 May 1977.) 

CDDH/lIi415 Indonesia 
18 April 1977 
Original: English 

Delete Article 30. 

CDDH/ IIi 4 21 Canada, France, United Kingdornof Great 
18 April 1977 Britain and Northern Ireland 
Origina:: English 

Delete this Article. 

(This amendment was withdrawn at the ninety-eighth meeting of 
Committee II, on 13 May 1977,) 



- 97 ­

Draft Protocol II, Article 30 (concluded) 

CDDH/427 Pakistan 
31 May 1977 
Original: English 

Delete Article 30. 
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ARTICLE 31 - DEFINITION 
(deleted by Committee II at the fourth session) 

CDDH/II/51 Philippines 
12 March 1974 
Original: English 

1. Insert in sub-paragraph (a) the words "interment of 
the dead" after the words "conveyance of wounded". 

2. Ins~rt in sub-paragraph (c) the words "and welfare 
services" after the words "socIal assistance". 

3. Insert in sub-paragraph (f) the words "designation of 
safe centres or settlement sit~s" after the words "pro­
vision of shelters". 

CDDH/ IIi3 6 9 Denmark 
11 May 1976 
Original: English 

1. This Article should be the first article In the 
chapter on Civil Defence. 

2. It should be worded exactly as draft Protocol I, 
Article 54, will be, following the discussions at the 
third Diplomatic Conference. 

3. Instead of "Definition" the heading should be 
"Scope of Civil Defence". 

(This amendment was withdrawn at the eighty-ninth meeting of 
Committee II, on 6 May 1977.) 

CDDH/IIl417 Indonesia 
18 April 1977 
Original: English 

Delete Article 31. 
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Draft Protocol II, Article 31 (boncluded) 

CDDH/ II /420 Canada, France, United Kingdom of Great 

18 Apr'il 1977 Britain ~tid N6rthern Ireland, United 

Original: English States of America 


Del~te this Article. 

(The United States of America joined as co-sponsor at the eighty­
ninth meeting of Committee II, on 6 May 1977.) 

CDDH/II/ 422 Romania 
18 April 1977 
Original: French 

1. Amend sub-paragraph (a) of the ICRC draft as follows: 

"(a) rescue, first aid, conveyance of wounded;". 

2. After sub-paragraph (~), insert a sub-paragraph (b) 
worded as follows: 

"(b) fire-fighting, flooding and other disasters; 
participation in actions to prevent their effects;". 

3. The present sub-paragraph (b) becomes sub-paragraph (~), 
etc. 

(This amendment was withdrawn at the ninetieth meeting of 
Committee II, on 6 May 1977.) 
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ARTICLE 31 bis - IDENTIFICATION 
(withdrawn) 

CDDH/II/370 Denmark 
11 May 1976 
Original: English 

Add a new Article 31 bis; 

"Article 31 bis - Identification 

1. The international distinctive sign of civil 
defence, marking the personnel, buildings, material, 
vehicles and water craft engaged in civil defence tasks, 1S 
an equilateral triangle on an orange background. 

2. The distinctive sign shall be respected 1n all 
circumstances. 

3. It may not be used to protect other persons or 
object~. The Parties to the conflict shall adopt special 
measures for supervising its use and for preventing and 
repressing any misuse of it." 

(This amendment was withdrawn at the eighty-ninth meeting of 
Committee II, on 6 May 1977.) 



- 101 ­

CHAPTER III - MEASURES TN FAVOUR OF CHILDREN 

ARTICLE 32 - PRIVILEGED TREATMENT * 

(adopted by Committee III at the fourth seSSlon 


and by the Conference 

at the fifty-third plenary meeting, on 6 June 1977) 


CDDH/III/12 Romania 

12 March 1974 

Original: French 


1. Redraft paragraph 1 to read: 

"1. Children shall be the obj ect of privileged 
treatment. The Parties to the conflict shall provide them 
with the care and aid their age and situation require." 

2. Red~aft paragraph 2 to read: 

"2. To this end, the Parties to the conflict, shall, 
inter alia: 

(a) protect children against any form of indecent 
assault;" . 

3, The present sub-paragraph (a) will become sub­
paragraph(~), and so forth. 

(This amendment was replaced by document CDDH/III/327.) 

CDDH/ II.I12 8 Ghana 
14 March 1974 
Original: English 

In paragraph 1, for the words "their age and situation 
require", substitute the words "which they need". 

(This amendment was replaced by document CDDH/III/324.) 

* 	 At the fifty-third plenary meeting, the Conference adopted the 
Article and decided to include it in Article 4 as paragraph 3, 
as suggested in amendment CDDH/427 below. 
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Draft Protocol II, Article 32 (continued) 

CDDH/I/244 
20 March 1975 
Original: French 

Belgium 

In paragraph 1, delete t
especially protected against 

he words" 
any form of 

they shall be 
indecent assault." 

CDDH/III/309 and Austria, Belgium, Egypt, Greece, Holy See, 
Add.l and 2 Nicaragua, Saudi Arabia, Uruguay 

28 April 1976 
Original: French 

1. In draft Protocol II, Article 32, paragraph 2, ~nsert 
a new sub-paragraph (d) between existing sub-paragraphs (c) 
and (£), to read: 

"(d) take care that children who are orphaned or 
separated from their families as a result of armed conflict 
receive an education, including religiou~ or moral educa­
tion, in keeping with the wishes of their parents, or, in 
the absence of parents, of those responsible for their 
care." 

2. Existing sub-paragraphs (d) and (e) of the ICRC text 
would become (e) and (f) in thIs new verSlon. 

(In documents CDDH/III/309/Add.l and 2, Greece and Uruguay were added 
as co-sponsors.) 

CDDH/IIII 324 Ghana 
30 April 1976 
Original: English 

In paragraph 1, for the words "their age and situation 
require", substitute the words "which they need". 
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Draft Protocol II, Article 32 (continued) 

CDDHIIII1327 Romania 

30 April 1976 

Original: French 


1. Redraft paragraph 1 to read: 

"1. Children shall be the object of privileged 
treatment. The Parties to the conflict shall provide them 
with the care and aid their age and situation require." 

2. Redr~ft paragraph 2 to read: 

"2. To this end, the Parties to the conflict shall, 
inter alia: 

(a) protect children against any form of indecent 
assault;". 

3, The present sub-paragraph (a) will become sub­
paragraph (£), and so forth. 

CDDH/IIIi328 Brazil 
30 April 1976 
Former symbol: 
CDDH/Ii299 
2 June 1975 
Original: French 

In paragraph 2(~), replace the words "children under 
fifteen years of age" by "persons under eighteen years of 
age" . 

CDDH/427 Pakistan 
31 May 1977 
Original: English 

1. Renumber as Article 4, paragraph 3. 

2. Redraft as follows: 

"3. Children shall be provided with the care and aid 
they require, and in particular: 

(a) they shall receive an education, including 
religious and moral education, in keeping 'with the wishes of 
their parents, or in the absence of parents, of those 
responsible for their care; 
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Draft Protocol II, Article 32Cconcluded) 

CDDH/427 (concluded) 

(b) all appropriate steps shall be taken to facilitate 
the reunion of families temporarily separated; 

(c) children below the age of fifteen years shall 
neither be recruited in the armed forces or groups nor 
allowed to take part in hostilities; 

(d) the special protection provided by this Article to 
children below fifteen years of age shall remain applicable 
to them if they take a direct part in hostilities despite 
the provisions of paragraph (,£), and are captured." 
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PART VI - RELIEF 

ARTICLE 33 - RELIEF ACTIONS * 

(adopted by Committee II at the fourth session 


and by the Conference 

at the fifty-third plenary meeting, on 6 June 1977) 


CDDH/ II 17 7 Norway 

19 March 1974 

Original: English 


1. In paragraph 3, delete the full stop and add "supplies 
and personnel". 

2. In paragraph 4, add the words "supplies and personnel" 
after the word "relief". 

3. Add a new paragraph 6 reading as follows: 

"6. The Parties to the conflict and any High 
Contracting Party should accept as International Relief Co­
ordinator the United Nations Disaster Relief Co-ordinator 
(UNDRO) and the International Red Cross in co-operation with 
other impartial international relief organizations." 

(This amendment was withdrawn at the ninety-fifth meeting of 
Committee II, on 12 May 1977.) 

CDDH/427 Pakistan 
31 May 1977 
Original: English 

Delete Article 33. 

CDDH/435 Finland 
3 June 1977 
Original: English 

Delete paragraphs 3, 4 and 5 of Article 33. 

* Title in Final Act: Article 18 - Relief societies and relief 
actions. 
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Draft Protocol II, Article 33 (concluded) 

CDDH/440 Finland 
6 June 1977 
Original: English 

Del~te in paragraph 2 of Article 33 the words "in any 
territory under the control of a Party to the conflict" and 
replace the words "the Party or Parties concerned" by "the 
High Contracting Party concerned". 

For amendment CDDH/II/5 submitted by the Republic of Viet-Nam, see 
Annex II to the Table of Amendments. 
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ARTICLE 34 - RECORDING AND INfORMATION 

(adopted by Committee II at the fourth seSSlon 


and rejected by the Conference 

at the fifty-third plenary meeting, on 6 June 1977) 


CDDH/II/428 
19 April 1977 
Original: English 

Canada, Ireland, United Kingdom of Great 
Britain and Northern Ireland 

AJnend parag 1raph to read: 

"1. Each Party to the conflict shall without delay 
organize, if necessary with the co-operation of the Inter­
national Committee of the Red Cross information bureaux to 
which they shall communicate all information necessary for 
the identification of persons deprived of their liberty, 
wounded or killed for reasons related to the armed conflict, 
together with particulars of their state of health or cause 
of death." 

There would be a few consequential amendments to the 
second paragraph. 

CDDH/427 Pakistan 
31 May 1977 
Original: English 

Delete Article 34. 
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ARTICLE 35 - NATIONAL RED CROSS AND OTHER RELIEF SOCIETIES 

(deleted by Committee II as the substance of this Article 


became paragraph 1 of Article 33) 


CDDH/427 Pakistan 
31 May 1977 
Original: English 

Renumber as Article 15, and redraft as follows: 

"The civilian population and relief societies located 
In the territory of the High Contracting Party, such as Red 
Cross, Red Crescent, Red Lion and Sun organizations may 
offer their services for performance of their traditional 
functions in relation to the victims of the armed conflict." 
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PART VII - EXECUTION OF THE PRESENT PROTOCOL 


ARTICLE 36 - MEASURES FOR EXECUTION 

(adopted by Committee I at the third session 


and rejected by the Conference 

at the fifty-third plenary meeting, on 6 June 1977) 


CDDH/427 Pakistan 
31 May 1977 
Original: English 

Del~te Article 36. 
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ARTICLE 37 - DISSEMINATION * 

(adopted by Committee I at the third session; 


replaced by the Conference by a simplified text (CDDH/434) 

at the fifty-third plenary meeting, on 6 June 1977 


CDDH/I/319 Brazil 
17 May 1976 
Original: French 

Repl~ce the ICRC text by the following: 

"The High Contracting Parties undertake to disseminate 
the present Protocol as widely as possible, so tha~ it may 
become known to the armed forces and to the civilian pop­
ulation." 

CDDH/427 Pakistan 
31 May 1977 
Original: English 

Delete Article 37. 

CDDH/434 Pakistan 
2 June 1977 
Original: English 

Add ~ew Article 1 bis: 

"This Protocol shall be disseminated as widely as 
possible." 
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ARTICLE 38 - SPECIAL AGREEMENTS 

(adopted by Committee I at the third session 


and rejected by the Conference 

at the fifty-third plenary meeting, on 6 June 1977) 


CDDH/I/318 
17 May 1976 
Original: English 

United Kingdom of Great Britain and 
Northern Ireland 

Insert 
"shall". 

"where they consider it appropriate" after 

CDDH/427 Pakistan 
31 May 1977 
Original: English 

Delete Article 38, 
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ARTICLE 39 - CO-OPERATION IN THE OBSERVANCE OF 


THE PRESENT PROTOCOL 

(adopted by Committee I at the third session 


and rejected by the Conference 

at the fifty-third plenary meeting, on 6 June 1977) 


CDDH/427 Pakistan 
31 May 1977 
Original: English 

Delete Article 39. 
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PART VIII - FINAL PROVISIONS * 

ARTICLE 40 - SIGNATURE ** 

(adopted by Committee I at the fourth session 


and by the Conference 

at the fifty-third plenary meeting, on 6 June 1977) 


CDDH/427 
31 May 1977 
Original: English 

Pakistan 

Renumber as Article 16. 

* PART V of the Final Act. 

** Article 20 of the Final Act. 
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ARTICLE 41 - RATIFICATION * 

(adopted by Committee rat the fourth session 


and by the Conference 

at the fifty-third plenary meeting, on 6 June 1977) 


CDDH/427 
31 May 1977 
Original: English 

Pakistan 

Renumber as Article 17, 

* Article 21 of the Final Act. 
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ARTICLE 42 - ACCESSION * 
(adopted by Committee I at the fourth session 

and by the Conference 
at the fifty-third plenary meeting, on 6 June 1977) 

CDDH/427 
31 May 1977 
Original: English 

Pakistan 

Renumber as Article 18. 

* Article 22 of the Final Act. 
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ARTICLE 43 - ENTRY INTO FORCE * 

(adopted by Committee I at the fourth session 


and by the Conference 

at the fifty-third plenary meeting, on 6 June 1977) 


CDDH/427 
31 May 1977 
Original: English 

Pakistan 

Renumber as Article 19. 

* Article 23 of the Final Act. 
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ARTICLE 44 - AMENDMENT * 
(adopted by Committee I at the fourth session 

and by the Conference 
at the fifty-third plenary meeting, on 6 June 1977) 

CDDH/427 
31 May 1977 
Original: English 

Pakistan 

Renumber as Article 20. 

* Article 24 of the Final Act. 
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ARTICLE 44 bis - DENUNCIATION * 

(adopted by Committee I at the fourth seSSlon 


and by the Conference 

at the fifty-third plenary meeting, on 6 June 1977) 


CDDH/I/350/Rev.l 
13 May 1977 
Original: English 

Proposal by the Working Group 

It was s
necessary for 
was no reason 

uggested 
Protocol 
why one 

that a 
II as 

should 

"Denunciation Clause" was as 
it was for Protocol I and there 
not be drafted. In deference 

to the wishes of the Working Group, the Chairman presented 
the fOllowing draft text which was approved by consensus: 

"Article 44 bis - Denunciation 

1. In case a High Contracting Party should denounce 
this Protocol, the denunciation shall only take effect six 
months after receipt of the instrument of denunciation. 
If, however, on the expiry of six months, the denouncing 
Party is engaged in the situation referred to in Article 1 
of this Protocol, the denunciation shall not take effect 
before the end of the armed conflict. Persons who have 
been deprived of liberty, or whose liberty has been res­
tricted, for reasons related to the conflict shall neverthe­
less continue to benefit from the provisions of this 
Protocol till their final release. 

2. The denunciation shall be notified in writing to 
the depositary of the Conventions, which shall transmit it 
to all the High Contracting Parties." 

CDDH/427 Pakistan 
31 May 1977 
Original: English 

Renumber as Article 21. 

* Article 25 of the Final Act. 
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ARTICLE 45 - NOTIFICATIONS * 
(adopted by Committee I at the fourth session 


and by the Conference 

at the fifty-third plenary meeting, on 6 June 1977) 


CDDH/427 
31 May 1977 
Original: English 

Pakistan 

Renumber as Article 22. 

* Article 26 of the Final Act. 
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ARTICLE 46 - REGISTRATION * 

(adopted by Committee I at the fourth seSSlon 


and by the Conference 

at the fifty-third plenary meeting, on 6 June 1977) 


CDDH/427 
31 May 1977 
Original: English 

Pakistan 

Renumber as Article 23. 

* Article 27 of the Final Act. 
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ARTICLE 47 - AUTHENTIC TEXTS AND OFFICIAL TRANSLATIONS * 
(adopted by Committee I at the fourth seSSlon 


and by the Conference 

at the fifty-third plenary meeting, on 6 June 1977) 


CDDH/427 P~kistan 
31 May 1977 
Original: English 

Renumber as Article 24. 

Title In Final Act: Article 28 - Authentic texts.* 
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ANNEX I TO THE TABLE OF AMENDMENTS 

NEW SECTION III 

(This Section is annexed to the Table of Amendments as 


requested by the Philippines delegation (see CDDH/I/346 below) 


CDDH/I/3 Philippines 

5 March 1974 

Original: English 


Add a new section to Part V to be known as Section III, 
and incorporate the Draft Code of International Crimes and 
Procedure in Violation of the Conventions and the present 
Protocol (Report on the study by the XXllnd International 
Conference of the Red Cross of the draft Additional Protocols 
to the Geneva Conventions of August 12, 1949 (Geneva, ICRC, 
January, 1974) (CDDH/6), pages 52 - 68). 

(This amendment was withdrawn by document CDDH/I/IO.) 

CDDH/I/4 Philippines 
5 March 1974 
Original: English 

1. Incorporate Article 9 (Principles of penal law) with 
the Draft Code of International Crimes and'Procedure in 
Violation of the Conventions and the present Protocols 
(ICRC report, (CDDH/6), pages 52 - 68). 

2. Incorporate Article 10 "(Penal prosecutions) with the 
same Draft Code. 

(This amendment was withdrawn by document CDDH/I/IO.) 

CDDH/I/57 Philippines 
18 March 1974 
Orig~nal: English 

1. Add a new section to Part V to be known as Section III. 

2. Incorporate the Draft Code of International Crimes and 
Procedure in Violation of the Conventions and the present 
Protocols (ICRC report, (CDDH/6), pages 52 - 68). 

3. Translate the Draft Code into the official languages of 
the Conference. 

(This amendment was replaced by document CDDH/I/333 bElow.) 
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Draft Protocol I, New Section III (continued) 

CDDH/I/58 Philippines 
18 March 1974 
Original: English 

1. Incorporate Article 9 (Principles of penal law) with 
the Draft Code of International Crimes and Procedure in 
Violation of the Conventions and the present Protocols 
(ICRC report, (CDDH/ 6), pages -52 - 68). 

2. Incorporate Article 10 (Penal prosecutions) with the 
same Draft Code. 

CDDH/56/Add.l and Philippines 
Corr.l 

16 December 1974 
Original: English 

Add a new section to Part V; 

"NEW SECTION III - DRAFT CODE OF INTERNATIONAL CRIMES 
IN VIOLATION OF THE GENEVA CONVENTIONS OF 1949 AND THE 
ADDITIONAL PROTOCOLS* 

PART I - CRIMES UNDER INTERNATIONAL HUMANITARIAN LAW 

Article 1 - Crimes against humanity 

Crimes against humanity, as defined in this Code, are 
grave breaches of international law, for which the offenders 
shall suffer death, imprisonment for life, or any other 
penalty that an international court or tribunal may impose. 

Article 2 - Classification of crlmes against humanity 

The following acts are crimes against humanity, among 
others: 

(a) Violence to life and person,: in particular murder 
of all kinds, mutilation, cruel treatment and torture which 
shall include among others: 

* 	 In substantial compliance with the Draft Code adopted by the 
Internationm Law Commission (27 July 1951) (see Official Records of 
the General Assembly, Sixth Session, Supplement No.9 (A/1858), 
pp. lQ-14). 



- 127 ­

Draft 	Protocol I, New Section III (continued) 

CDDH/56/Add.l and Corr.l (continued) 

(i) 	 starvation resulting In death. 

(ii) 	 beating resulting in death. 

(iii) 	 freezing resulting in death. 

(iv) 	 mass extermination resulting In death. 

(v) 	 ruthless killing of prisoners of war by: 

a. shooting. 
b. decapitation. 
c. drowning. 
d. forced march without food or water. 
e. marchers dropping out being shot or bayoneted. 

(vi) 	 killing without trial recaptured prisoners after 
escape or for attempt to escape. 

(vii) 	 killing without tri~l captured members of the 
enemy armed forces. 

(b) Attempt upon the lives of the wounded or sick, or 
shipwrecked members of the armed forces, or violence to their 
persons. 

(c) Torture or inhuman treatment of wilfully causing 
great suffering or serious injury to body or health which 
shall include, among others: 

(i) 	 Forcing an individual against his will to undergo 
any kind of biological experiment. 

(ii) 	 maltreatment administered for the purpose of 
obtaining a confession or information. 

(iii) 	 torture administered out of sheer sadism. 

(iv) 	 torture administered to 'convert' an individual 
to the Occupying Power's political ideology. 

(v) 	 measures cutting off prisoners of war or detainees 
completely from the outside world and in partic­
ular from their families. 

(vi) 	 mental anguish created by the Detaining Power 
(e.g. telling the prisoner of war that he will be 
executed the following day). 

(vii) 	 any form of measures causing injury to the human 
dignity. 



- 128 ­

Draft Protocol I, New Section TIl (continued) 

CDDH/56/Add.l and Corr.l (continued) 

(d) Any deliberate omission of action ordinarily 
taken to preserve human life. 

(e) Unlawful deportation or transfer of a protected 
person. 

(f) Unlawful confinement of a protected person. 

(&) Compelling a protected person to serve in the 
armed forces of a hostile Power. 

(h) Taking of hostages. 

(i) Attack on or destruction of medical ships or air­
craft, either civilian or military, which are equipped solely 
with a view to assisting the wounded, sick and shipwrecked, 
and to treating or transporting them. 

(1) Attack on or bombardment of hospital zones. 

(k) Reprisals against the wounded and sick members of 
the armed forces, civilian personnel and buildings or equip­
ment protected by the Convention. 

(1) Enslavement. 

(m) Persecution on political, racial, religious or 
cultural grounds, when such acts are committed in execution 
of or in conneXlon with other offences defined in this Code. 

(n) Plunder of populations in occupied countries by 
the Occupying Power. 

(0) Any form of aircraft hijacking, bomb threat or 
bomb explosion caused to aircraft in time of peace. 

Article 3 - Violation of the laws and customs of war 

Any authority or individual of a :State who commits any 
act in violation of the laws and customs of war or any 
provision of a treaty or convention related thereto, shall 
suffer death, imprisonment for life, or any other penalty as 
an international court or tribunal may impose. 
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Draft Protocol I, New Section III (continued) 

CDDH/56/Add.l and Corr.l (continued) 

Article 4 - Classification of crimes against the laws 
and customs of war 

The following acts are grave breaches, among others, 
punishable under the preceding Article. 

(a) Any act perpetrated against, and causing bodily 
harm to, women, children, the sick, and the aged. 

(b) Any act of omission for the protection of diplo­
matic representatives and staff of neutral Powers in 
belligerent territory. 

(c) The use of incendiary weapons. 

(d) The use of asphyxiating gases, 

(e) The use of projectiles. 

(f) The use of blast and fragmentation weapons. 

(E;) The use of expanding bullets. 

(h) The use of perfidious weapons. 

(i) The discharge of projectiles from balloons. 

(1) The use of the hydrogen bomb. 

(k) The use of the napalm bomb. 

(1) The destruction or seizure of the enemy's 
property, unless its destruction or selzure be imperatively 
demanded by the necessities of war. 

(m) The destruction of edifices devoted to religion, 
art, science, and charity, historical monuments, hospitals, 
and places where the sick and wounded are collected, pro­
vided they are not used at the same time for military 
purposes. 

(n) Pillage of any town or place. 

(0) Confiscation of private property. 

(£) Forcible requisitions in kind or services from 
localities or inhabitants except for the needs of the army 
of occupation. 
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(g) Any violation of the rules of usufruct by the 
Occupying State on the use of public buildings, immovable 
property, forests and agricultural undertakings belonging 
to the Occupied State. 

(r) Killing or wounding treacherously individuals of 
the enemy nation or armed forces. 

(s) Wounding or killing an enemy who, having laid down 
his arms, or having no longer means of defence, has surren­
dered voluntarily. 

(t) Declaring that no quarter will be given. 

(u) Any criminal or inhuman act perpetrated against 
the prIsoners of war not otherwise mentioned in any of the 
preceding Articles of this Code. 

Article 5 - Conspiracy 

Any authority or individual of a State who conspires 
with another or others to commit any of the offences defined 
in this Code shall suffer death, life imprisonment, or any 
other penalty that an international court or tribunal may 
impose, taking into account the ~ravity of the offence. 

Article 6 - Inciting to commit war crimes 

Any authority or individual of a State who directly 
incites another or others to commit any of the offences 
defined in this Code shall suffer death, life imprisonment 
or any other penalty that an international court or tribunal 
may impose, taking into account the gravity of the offence. 

Article 7 - Accomplice 

Any authority or individual of a/State who is an 
accomplice in the commission of any of the offences defined 
in this Code shall suffer life imprisonment or any lesser 
penalty that an international court or tribunal may impose. 
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Article 8 - Attempt to commit war crlmes 

Any authority or individual of a State who attempts to 
commit any of the crimes defined in this Code shall suffer 
imprisonment or any lesser penalty that an international 
court or tribunal may impose. 

Article 9 - All other violations not mentioned In this 
Code 

Although not mentioned in this Code, all other viola­
tions of the laws of war and international humanitarian law, 
and omissions amounting to criminal acts, shall be taken 
cognizance of by an international court according to the 
nature and degree of the violation or omission, and punished 
at the discretion of such court. 

Article 10 - Command responsibility 

The fact that an individual acted as Head of State or 
as responsible government official, or superior officer of 
the armed forces, does not relieve him from command respon­
sibility for committing any of the offences defined in this 
Code. 

Article 11 - Responsibility of subordinate 

The fact that an individual charged with an offence 
defined in this Code acted pursuant to a superior's order 
and that he had no alternative but to comply, does not 
relieve him from responsibility; however, such act with 
which he is charged may be considered in mitigation of the 
sentence. 
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PART II - INTERNATIONAL CRIMINAL COURT OR TRIBUNAL * 

Article 12 - Purpose of the Court 

There is established an International Criminal Court or 
Tribunal to try persons accused of grave breaches of or 
crimes under international law, or the law of war, as may be 
provided in conventions or special agreements among States 
Parties to the present Convention. 

Article 13 - Law to be applied by the Court 

The Court shall apply international law, covering the 
various crimes defined in Part I of this Code and the 
various existing treaties, conventions, and assurances on 
the law of war. 

Article 14 - Permanent nature of the Court 

The Court shall be a permanent body. Sessions shall 
be called only when matters before it require consideration, 
and shall be held in any territory taking into consideration 
all conveniences and practicali~ies. 

Article 15 - Qualifications of Judges 

The Court shall be composed of a body of independent 
judges, either civilian or military in the active or 
inactive status, elected regardless of their nationality 
from among persons of high moral character, who possesss the 
qualifications required in their respective countries for 
appointment to the highest jUdicial offices, and are of 
recognized competence in international law, especially in 
international criminal law. 

Article16- Number of Judges 

The Court shall consist of nine Judges. 

* 	 In substantial compliance with the draft approved by the United 
Nations Committee on International Criminal Jurisdiction, 
August 31, 1951. (See Official Records of the General Assembly, 
Seventh Session, Supplement No.ll (A/2136), pp. 21-25). 
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Article 17 - Nomination of candidates 

1. Judges shall be elected from a list of candidates 
nominated by the States Parties to the Geneva Conventions 
of 1949 and the additional Protocols. 

2. Each State may submit the names of not more than 
four candidates. 

Article 18 - Election of Judges 

1. Judges shall be elected at meetings of represen­
tatives of the States Parties to the Conventions by an 
absolute majority of those present and voting. A Secretary­
General shall be appointed by the Parties to the Conventions 
who, after due notice to each of such States, shall convene 
these meetings. He shall hold office at any place as 
decided by the Parties. 

2. In the event of more than one national of the same 
State obtaining a sufficient number of votes for election, 
the one who obtains the greatest number of votes shall be 
considered as elected and if the votes are equally divided 
the elder or eldest candidate shall be considered as 
elected. 

Article 19 - Terms of office 

1. Judges shall be elected for nine years only with 
no reelection. They shall hold office or hear cases at 
such place as they see fit. 

2. In case of vacancy during the nine-year term due 
to resignation, death, or any incapacity, the nominee or 
nominees obtaining the next highest votes at the first 
election shall take over depending upon the number of 
existing vacancies, subject to the provision of Article 18 
(2) of this Code. 
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Article 20 - Rules of Court 

1. The Court shall adopt rules for carrying out its 
functions. In particular, it shall prescribe rules of 
procedure and such general principles governing the admission 
of evidence as the Court may deem necessary. 

2. These rules and any amendments thereto shall be 
published without delay and shall not be altered so as to 
affect pending proceedings. 

Article 21 - Jurisdiction as to persons 

The Court shall be competent to try natural persons 
only of Parties to the conflict, including persons who have 
acted as Head of State or agent of government. 

Article 22 - Jurisdiction as to offences 

1. The Court shall take cognizance only of grave 
breaches of or crimes under international law. 

2. Grave breaches are those involving any of the 
following acts, if committed against persons or property 
protected by the Conventions: wilful killing, torture or 
inhuman treatment, including biological experiments, wilfully 
causing great suffering or serious injury to body or health, 
and extensive destruction and appropriation of property, not 
justified by military necessity and carried out unlawfully 
and wantonly which crimes are sufficiently enumerated in 
Articles 4 and 7 of this Code. 

Article 23 - Crimes less grave in nature 

Each High Contracting Party shall refer for trial by 
its own national court any case or cases endorsed to it by 
the Investigating Panel created within the framework of the 
International Criminal Court or Tribunal pursuant to 
Article 30 of this Code. Such case or cases shall be 
endorsed to the High Contracting Party concerned only, if in 
the findings of the Investigating Panel, the offences 
involved are less grave in nature. 
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Article 24 - Cognizance 6f jurisdiction 

Jurisdiction over any of the offences or crlmes as 
defined in Part I of this Code shall be taken cognizance of 
by the Court where the Parties to the conflict are signa­
tories to the Geneva Conventions of 1949 and the Additional 
Protocols provided that any State or States not Parties to 
the Conventions may confer upon the Court by special agree­
ment or by unilateral declaration jurisdiction to try cases 
in violation of any provision of Part I of this Code; 
provided, however, that where the Parties to the conflict 
are not signatories to the foregoing Conventions and the 
Additional Protocols but members of the United Nations, they 
may avail themselves of the power of the Court to try their 
respective cases if they confer jurisdiction upon the Court 
with the approval of the General Assembly of the United 
Nations. 

Article 25 - Access to the Court 

Proceedings before the Court may be instituted only by: 

(a) The Parties to the conflict whicn are signatories 
to the-Geneva Conventions and the Additional Protocols or by 
the General Assembly of the United Nations, as the case may 
be, pursuant to the proviso to Article 24 of this Code. 

(b) Any organization of States so authorized by the 
General Assembly of the United Nations, as the case may be, 
pursuant to the proviso to Article 24 of this Code. 

Article 26 - Challenge 

1. The jurisdiction of the Court may be challenged 
only by the Parties to any proceeding. 

2. The grounds for challenge shall be as specified by 
the Court. Such challenge shall be made prior to the 
arraignment. 

3. Challenge, however, may be made at any stage of 
the trial and shall be considered by the Court at such time 
as the Court thinks fit but not after the closing arguments 
of counsel are made. 
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Article 27 - Assistance of States 

1. The Court may request national authorities 
concerned to assist it in the performance of its duties. 

2. A State shall be obliged to render such assistance 
only in conformity with any convention or other instrument 
in which the State has accepted such obligation. 

Article 28 - Penalties 

The Court shall impose upon an accused, upon conviction, 
such penalty as the Court may determine, subject to the 
limitations prescribed in Part I of this Code. 

Article 29 - Principles of international humanitarian 
law * 

1. No one may be punished for an offence which he or 
she has not personally committed. 

2. Collective penalties are prohibited. 

3. No one may be punished for any act or omission 
contrary to a duty to act which was not an offence at the 
time it was committed. 

4. No one shall be liable to be prosecuted or punished 
for an offence for which he has already been finally 
acquitted or convicted. 

5. No one shall be held guilty of an offence except 
under those provisions of law which were In force at the 
time when the offence was committed. 

6. Everyone charged with an offence is presumed 
innocent until proved guilty accordihg to law. 

7. The death penalty pronounced on any person found 
guilty of an offence in relation to the armed conflict shall 
not be carried out until the hostilities have ceased. 

* 	 In substantial compliance with Articles 9 and 10 of draft 
Additional Protocol II. 
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8, The death penalty shall not be pronounced for an 
offence in relation to the armed conflict committed by 
persons below eighteen years of age and shall not be carried 
out on pregnant women. 

Article 30 - Investigation Panel or Committing 
Authority 

1. There shall be established within the framework of 
the International Criminal Court or Tribunal a fact-finding 
body which shall be called Investigation Panel or Committing 
Authority composed of as many persons as may be needed, 
elected in the same manner at the same time, on the same 
terms, and possessing similar qualifications as the judges. 

2. The function of the Panel shall be to examine the 
evidence offered by the complainant to support the complaint. 

3. The complainant shall designate an agent or agents 
who shall present the evidence before the Panel. 

4. If the Panel is satisfied that the evidence is 
sufficient to support the complaint, it s0all so certify to 
the Court and the complainant if the offence or offences are 
grave; otherwise, if the Panel finds that the offence or 
offences are less grave in nature, it shall endorse the case 
or charges to the Contracting Party having jurisdiction over 
the person of the accused, for trial by its own national 
court. 

5. Before issuing any such certificate, the Panel 
shall give the accused reasonable opportunity to be heard 
and to adduce such evidence as he may desire. 

6. The Panel shall adopt its own rules of procedure. 

Article 31 - Prosecuting Attorney or Trial Counsel 

1, The States Parties to the Conventions, at the 
meetings and in the manner provided for in Article 18, shall 
elect a panel of as many persons as may be needed whose duty 
it shall be, whenever a certificate for trial is issued by 
the Investigation Panel, to elect forthwith a Prosecuting 
Attorney herein referred to also as Trial Counsel who shall 
possess the same or similar qualifications as a member of the 
Court, 
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2. The Prosecuting Attorney or Trial Counsel shall 
file with the Court an indictment of the accused based on 
the findings certified by the Committing Authority and shall 
be responsible for conducting the prosecution before the 
Court. 

PART III - PROCEDURE * 

Article 32 - Indictment or charge 

1. The indictment or charge shall contain a concise 
statement of the facts which constitute each alleged offence 
and a specific reference to the law and Article of this Code 
under which the a9cused is charged. 

2. ' The Court may authorize amendment of the indict­
ment or charge. 

Article 33 - Notice of the indictment or charge 

1. The Court shall notify the State of which the 
accused is alleged to be a national, of the indictment or 
charge, and the State in which the crime is alleged to have 
been committed. 

2. The Court shall not proceed with the trial unless 
satisfied that the accused has had the indictment or any 
amendment thereof, as the case may be, served upon him and 
has sufficient time to prepare his defence. 

* 	 In substantial compliance with the report of the United Nations 
Committee on International Criminal Jurisdiction (see Official 
Records of the General Assembly, Seventh Session, Supplement No.ll 
(A/2136), pp. 24 and 25,) 
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Article 34 - Rights of the accused 

1. The accused shall be presumed innocent until 
proved guilty. 

2. The accused shall have a fair trial and, In 
particular: 

(a) The right to be present at all stages of the 
proceedings; 

(b) The right to conduct his own defence or to be 
defended by counsel of his own choice, and to have his 
counsel present at all stages of the proceedings; 

(c) The right to have the proceedings of the Court, 
includIng documentary evidence, translated into his own 
language; 

(d) The right to interrogate, In person or by his 
counsel, any witness and to inspect any document or other 
evidence introduced during the trial; 

(e) The right to adduce oral and other evidence In 
his defence; and 

(f) The right to the assistance of the Court In 
obtaining access to material which the Court believes to 
be relevant to the issues before the Court. 

3. The accused shall have the right to be heard by 
the Court but shall not be compelled to speak. His refusal 
to speak shall not be relevant to the determination of his 
guilt. Should he elect to speak, he shall be liable to 
questioning by the Court and by counsel. 

Article 35 - Publicity of hearings 

1. The Court shall be open to the public unless there 
are exceptional circumstances in which the Court finds that 
the presence of the public might prejudice the interests of 
justice. 

2. The deliberations of the Court shall take place In 
private and shall not be disclosed. 



-140 ­

Draft Protocol I, New Section III (continued) 

CDDH/56/Add.l and Corr.l(continued) 

Article 36 - Warrants of arrest 

The Court shall have power to issue warrants of arrest 
related to crimes over which the Court has juriSdiction. 

Article 37 - Provisional liberty of accused 

The Court shall decide whether the accused shall remain 
in custody during the trial or be provisionally set at 
liberty, and the conditions under which such provisional 
liberty shall be granted. 

Article 3S - Powers of the court 

The Court shall have the powers necessary to the proper 
conduct of the trial, including the power to require the 
attendance of witnesses, require production of documents and 
other evidentiary material, rule out irrelevant issues, 
evidence and statements, and maintain order at the trial. 

Article 39 - Dismissal of case 

The Court may dismiss at any stage of the proceedings 
any case in which the Court is satisfied that no fair trial 
can then be had. In the event of such dismissal, the Court 
shall discharge the accused and may also acquit him. 

Article 40 - Withdrawal of prosecution 

A prosecution may be withdrawn only with the approval 
of the Court. In the event of such approval, the Court 
shall discharge the accused and may also acquit him. 

Article 41 - Quorum , : 

The participation of seven judges shall suffice to 
constitute the Court. 



- 141 ­

Draft Protocol I, New Section III (continued) 

CDDH/56/Add.l and Corr.l (~ontinued) 

Article 42 - Required v6tes 

1. The death penalty shall require a unanimous vote 
of the judges participating in the trial, otherwise life 
imprisonment shall be imposed. 

2. All other final judgements and sentences of the 
Court shall require a majority vote of the judges parti­
cipating in the trial. 

3. The same requirement shall apply to other deci­
sions of the Court, provided that, in the event of an 
equality of votes, the vote of the presiding judge shall be 
decisive. 

Article 43 - Contents and signature of judgement 

1. The judgement shall state, in relation to each 
accused, the reasons upon which it is based. 

2. The judgement shall contain the names of the 
judges who have taken part in the decision'. It shall be 
signed by the President and the Registrar of the Court. 

Article 44 - Separate bpini~ns 

If the judgement of the Court does not represent the 
unanimous opinion of the judges, any judge shall be entitled 
to deliver a separate opinion. 

Article 45 - Announcement ~f s~nt~nce 

The sentence shall be read in open Court. 

Article 46 - Revision of judgement 

1. An accused who has been found guilty may apply to 
the Court for revision of judgement. 

2. An application for revision shall not be enter~ 
tained unless the Court is satisfied; 
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(a) That a fact was discovered of such a nature as to 
be a decisive factor; and 

(b) That that fact was, when the judgement was given, 
unknown to the Court and the accused. 

3. Revision proceedings shall be opened by a judge­
ment of the Court expressly recording the existence of the 
new fact and recognizing that it has such a character as to 
lay the case open to revision. 

Article 47 - Subsequent trial 

No person who has been tried and acquitted or convicted 
before .the Court shall be subsequently tried for the same 
offence in any court within the jurisdiction of any State 
which has conferred jurisdiction upon the Court with respect 
to such offence. 

Article 48 - Execution of sentence 

Sentences shall be executed in accordance with conven­
tions relating to the matter. In the absence of such 
conventions, arrangements for the execution may be made with 
the State concerned upon motion ·of the Court, by the 
Secretary-General, pursuant to the p~oviso to Article 24 of 
this Code. 

Article 49 - Board of Clemency 

1. A Board of Clemency consisting of five members 
shall be established by the States Parties to the present 
Convention. 

2. The Board shall have the powers of pardon and 
parole and of suspension, reduction and other alteration of 
a sentence of the Court. 

3. The Board shall adopt its own rules of procedure. 
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Article 50 - Special tribunals 

Nothing in the present Convention shall be taken to 
prejudice the right of two or more States Parties thereto 
jointly to set up special tribunals to try the perpetrators 
of crimes over which each of such States has jurisdiction 
according to the general rules of international law. 

Article 51 - Extradition 

1. The States Parties to the Conventions shall pledge 
themselves to grant extradition in respect of any violation 
of the Code, particularly of the offences or crimes as 
defined in Part I. 

2. Nothing can prejudice, however, the right of any 
State not a Party to the Conventions to avail itself of the 
jurisdiction of the Court and to grant extradition in res­
pect of the trial of its own nationals outside its own 
territory." 

(In document CDDH/56/Add.l/Corr.l, the Title of Part I was changed to 
read "Crimes under International Humanitarian Law"; 'Articles 1, 2 
and 5 were deleted and the remaining Articles were renumbered accord­
ingly.) 

CDDH/I/333 Philippines 
14 September 1976 
Original: English 

Add a new section to draft Protocol I, Part V, to be 
known as Section III and incorporate the Draft Code of 
International Crimes in Violation of the Geneva Conventions 
of 1949 and the draft Additional Protocols (see docu­
ment CDDH/56/Add.l/Rev.l). 
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CDDH/S6/Add.l/Rev.l Philippines 
14 September 1976 
Original: English 

Amendments to the Draft Code of International Crimes in 

Violation of the Geneva Conventions of 1949 and the draft 

additional Protocols (CDDH/56/Add.l): 


"PART I 

CRIMES UNDER INTERNATIONAL LAH 

Article 1 

Crim~s against international humanitarian law 

Acts descrfbed in this Code as breaches in violation of the 
Geneva Conventions and the present Protocols are crimes against 
international humanitarian law_for which the offenders shall 
suffer death, imprisonment for life, or any other penalty that 
an internatiorial Court or Tribunal may impose, depending upon 
the gravity of the offence or offences committed. 

Article 2 

Classification of crimes against 

international humanitarian law 

The following grave breaches are crimes against international 
humanitarian law, among others: 

(a) Grave breaches as defined or mentio~ed in the 

Geneva Conventions of 1949; 


(b) Grave breaches as defined or mentioned in Article 74 
of Protocol I which supplements the Genev>a:Conventions 'of 1949; 

(c) Any form of unlat'rful seizure of aircraft such as 
hIjacking, and any form of criminal interference with civil 
aviation such as unlawful attacks against aircraft in time 
of peace; and 

(£) Any form of terrorist activities causing violence to 
person and destruction to property committed in time of peace. 
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Article 3 

Violation of the laws and customs of war 

Any authority or individual of a State who commits any _act 
in violation of the laws and customs of war or any provision of 
a treaty or convention related thereto shall suffer death, 
imprisonment for life, or any other penalty that an international 
court or tribunal may impose. 

Article 4· 

Classification of crimes acainst the laws and customs of war 

1. The following acts are grave breaches, among others, 

punishable under the preceding article: 


(~) Any act perpetrated against, and causing bodily 
harm to women, children, the sick and the aged. 

(b) The use·of bullets inflicting wounds of· useless 
cruelty, such as explosive bullets, and in general 
all kinds of .bullets which exceed the limit necessary 
for placing a man hors de combat. 

(£) The use of asphyxiating, poisonous or other gases 
and analogous liquids, materials or devices, and those 
weapons that violate the traditional principles of 
inter~ational law and humanitarian rules such as 
biological weapons, blast and fragmentation weapons. 

Article 5 

Conspiracy 

1. Any authority or individual of a State who conspires 
with another or others to commit any of the offences defined 
in this Code shall suffer death, life imprisonment, or any 
other penalty that an international court or tribunal may impose, 
taking into account the gravity of the offence. 

2. A conspiracy exists when two or more persons come to-an 
a.greement concerning the commission of a crime and decide to 
commit it. 
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Article 6 

Inciting to commit war crimes 

1. Any authority or individual of a State who directly 
incites another or others to commit any of the offences defined 
in this Code shall suffer death~ life imprisonment or any other 
penalty that an international court or tribunal may impose~ 
taking into account the gravity of the offence. 

2. There is incitement when the person who has decided 
to commit a crime proposes its execution to some other person 
or persons. 

Article 7 

Accomplices 

1. Any authority or individual of a State who is an 

accomplice in the commission of any of the offences defined 

in this Code shall suffer life imprisonment or any lesser 

penalty that an international Court or Tribunal may impose. 


2. An accomplice is any person who; although he does 
not take a direct part in the execution of any offence defined 
herein., does not directly force or induce others to commit it, 
or does not co-operate in the commission of the offence by 
another act without which it would not have been accomplished, 
co-operates, however~ in the execution of the offence by 
previous or simultaneous acts. 

Article 8 

Attempt to commit war crimes 

1. Any authority or individual of a State: who attempts to 
commit any of the crimes defined in this Code shall suffer 
imprisonment or any lesser penalty that an international Court 
or Tribunal may impose. 

2. There is an attempt when the offender commences the 
commission of a crime directly by overt acts, and does not 
perform all the acts of execution which produce the crime by 
reason of some cause or accident other than his own spontaneous
desistance. 
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Article 9 

All other violations not mentioned in ~his Code 

Though not mentioned in this Code~ all o~her violations 
of the laws of war and of int~ri1ational. humanitarian law, and 
omissions amounting to criminal acts~ shall be taken cognizance 
of by an international court ac~ording to the nature and degree 
of the violation or omission~ and punished at the discretion 
of such Court. 

Article 10 

Command r2sponsibili~ 

The fact that an jndividual acted as Head of State or as 
responsible Government offi~ial~ or superior officer of the 
armed forces ~ does not relieve him from com..TJland responsibility 
for any of the offences co~~itted by anyone under him3 as 
defined in this Code. . 

Article IJ. 

Responsibility of oubordinateE 

The fact that an individual ch3.rged with an qffence 
defined in this dode acted pursuant to a superior~s order and 
that he hau no alternative but to comply~.does not relieve 
him from responsibility; however, such act with which he 
is charged may be considered in mitigation of the sentence. 
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PART II 

INTERNATIONAL 'CRIMINAL COURT OR TRIBUNAL 

Article 12 

Purpose of the Court 

There are established as many International Criminal Courts 

or Tribunals as are necessary to try persons accused of grave 

breaches or crimes under international law, or the law of war, 

as may be provided in conventions or special agreements among 

States Parties to the present Convention. 


Article 13 

Appointin& A~~hority 

1. There shall be established a body within the framework 

of the Contracting Parties which shall be known as the Appointing 

Authority. This body shall be composed of seven duly credited 

representatives, each from the following: 


(a} Western Group 
(b) Eastern Group
(c) Arab Group 
(d) Asian Group 
(e) Latin-American Group 
(I) African Group

(i> Swiss Confederation 


2. The powers of the Appointing Authority, among others, 

are as follows: 


(a) The power to appoint any Court or Tribunal which shall ,', 
try cases assigned to it. 

(b) The power to approve the sentence of the Court or Tribunal 
which shall include the power to approve or disapprove a 
finding ~nd to approve only so much of a finding of guilty 
of a particular offene,' as involves a finding of guilty of 
a lesser included offence when, in the opinion of 'the 
Appointing Authority, the evidence of record requires a 
finding of only the lesser degree of guilt. 
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Article 13 (continued) 

(£) The power to app~ove or disapprove the whole or 
any part of the sentence. 

(~) The power to remand a case for rehearing. 

Article 14 

Law tobs applied by the Court 

Each Court created or established shall apply international 
law, covering the various crime~ defined in Part I of this Code 
and the various existinG treaties, conventions, and assurances 
of the law of war. 

Article 15 

Nature of the Court 

Each Court created or established shall be a ,temporary 
body. Sessions shall be called only when matters before it 
require consideration, and shall be held in any territory 
taking into consideration all conveniences and practicalities. 

Article 16 

Qualification of Judges 

Each Court established shall be composed of a body of 

indepen4ent Judges, either civilian or military in the active 

or inactive status, elected regardless of their nationality 

from among persons of high moral character, who possess the 

qualifications requirectin their respective countries for 

appointment to the highest judicial offices, and of recognized 

competence in international law, especially in international 

criminal law. 


Artic,le 17 

Number of Judges 

Each Court established shall consist of seven Judges, one 
of whom will be the presiding Judge to be selected in accordance 
with Article 19, paragraph 2. 
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Draft Pro-tocol I, New Sect,ion III (continued) 

CDDH/56/Add.l/Rev.l (continued) 

Article 18 

Nomination of candidates 

1. Judges shall be elected from a list of candidates 
nominated by the States Parties to the Geneva Conventions of 1949 
and the additional Protocols. 

2. Each State may submit the names of its candidates. 

Article 19 

Election of Judges 

1. The judges shall be elected at meetings of representatives 
of the States Parties to the Conventions by an absolute majority 
of those present and voting. A Secretary-General shall be 
appointed by the parties to the Conventions who, after due notice 
to each of such States, shall convene these meetings. He shall 
hold office at any place as decided by the Parties. 

2. In the event of more than one national of the same 

State obtaining a sufficient number of votes for election, the 

one who obtains the greatest number of votes shall be considered 

as elected and if the votes are equally divided the elder or 

eldest candidate shall be considered as elected. 


Article 20 

Term of office 

1. The Judges shall serve as long as there are cases assigned 
to their respective Courts for trial. They shall hold office or 
hear cases at such place as they see fit. 

2. In case of vacancy during their tenune of office due to 

resignation, death, or any incapacity, the nominee or nominees 

obtaining the next highest votes at the first election shall 

take over depending upon the number of existing vacancies, 

subject to the provision of paragraph 2, Article 19, of this 

Code. 
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Draft Protocol I, New Section III (continued) 

CDDH/56/Add.l/Rev.l (continued) 

Article 21 

Rules of Court 

1. The Appointing Authority shall adopt rules for carrying 
out the functions of the Courts. In particular, it shall prescribe 
rules of procedure and such general principles governing the 
admission of evidence as the Courts may deem necessary. 

2. These rules and any amendments thereto shall be published 

without delay and shall not be altered so as to affect pending 

proceedings. 


Article 22 

Jurisdiction as to persons 

Each Court shaTl be competent to try natural persons only 

of parties to the coriflict, including persons who have acted 

as Head of State or agent of Government. 


Article 23 

Jurisdiction as ~o offences 

1. Each Court shall take cognizance only of grave breaches 
or crimes under international law. 

2. Grave breaches are those involvlng any of the acts 
mentioned in Articles 2 and 4 of this Code. 

Article 24 

Crimes less grave in nature 

Each High Contracting Party shall refer for trial by its own 
national Court any case or cases endorsed .to it by the Investigating 
Panel created by the "Appo.inting Authority within the frametllork 
of the Internabional Criniinal Courts or Tribunals. Such case 
or cases shall be endorsed to the High Contracting Party concerned 
only, if in the findings of the Investigating Panel, the offences 
involved are less grave in nature. 
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Draft Protocol I, New Section III (continued) 

CDDH/56/Add.l/Rev.l (continued) 

Article 25 

Cognizance of_jurisdiction 

Jurisdiction over any of the off~nces or crimes as defined in 
Part I of this Code shall be taken cognizance of by each Court 
where the parties to the conflict are signatories to the Geneva 
Conventions of 1949 and the Additional Protocols provided that 
any State or States not parties to the Convention, may confer 
upon the Court by special agreement or by unilateral declaration 
jurisdiction to try cases in violation of any provision of Part I 
of this Code; provided, however, that where the parties to the 
conflict are not signatories to the foregoing Conventions and 
the additional Protocols but members of the United Nations, 
they may avail themselves of the power of the Court to try their 
respective cases if they confer jurisdiction upon the Court with 
the approval of the General Assembly of the United Nations. 

Article 26 

Access to the Court 

Proceedings before the Court may be instituted only by: 

(a) The parties to the conflict which are signatories to 
the Geneva Conventions and the Additional Protocols or by 
the General Assembly of the United Nations, as the case 
may be, pursuant to the E:oviso to Article 25 of this Code. 

(b) Any organization of States so authorized by the 
General Assembly of the United Nations, as the case may be, 
pursuant to the proviso to Article 25 of this Code. 

Article 27 

Challenge 

·1. The jurisdiction of the Court may be challenged only by 
the parties to any proceeding. 

2. The grounds for challenge shall be as specified by the 
adopted rules of procedure. Such Challenge shall be made prior 
to the arraignment. 

3. Any ground for challenge, however, may be made at any 
stage of the trial and shall be considered by the Court at such 
time as the Court thinks fit but not after the closing arguments 
of counsel are made. 
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Draft Protocol I, New Section III (continued) 

CDDH/56/Add,1/Rev.l (continued) 

Article 28 

Assistance·of States 
... ) . 

1. The Court may request the national authorities concerned 

to assist it in the performance of its duties. 


2. A Stateshallb.e obli~ed to render such assistance only 

in conformity with any convention or other instrument in which 

the State has accepted sU~h obligation. 


Article 29 

Penalties 

The Court shall impose upon an accused, upon conviction, . 
such penalty as the Court may determine, subject to the limitations 
prescribed in Part I of this Code. 

Article 30 

Investigation Panel or Committing Authorit1 

1. The Appointing Authority ehall establish within the 

framework of the International Criminal Courts or Tribunals a 

fact-finding body which shall be called Investigation Panel or 

Con~itting Authority composed of as many persons as may be 

needed, elected in the same manner at the same time, On the 

same terms, and possessing similar qualifications as the Judges. 


2•. The function of the Panel shall be to examine the 
evidence offered by the complainant to support the complaint. 

3. The complainant shall designate an agent or agents who 
shall present the evidence before th~ P~nel. 

4. If the Panel is satisfied that the evidence is sufficient 
to support .the complaint, it shall so certify to the Court· and the 
complainant if the offence or offences are grave; otherwise, if 
the Panel finds that the offence or offences are less grave in 
nature, it· shall ~ndorse the case or charges to the High 
Contracting Party having jurisdiction ove~ the person of the 
accused, for trial by its own national Court. 
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Draft Protocol I, New Section III (conti,pued) 

CDDH/56/Add,l/Rev,1 (continued) 

~rticle 30 (continued) 

5. Before issuing any such certificate, the Panel shall give 
the accused reasonable opportunity to be heard and to adduce such 
evidence as he may desire. 

6. The Panel shall adopt its own rules of procedure. 

Article 31 

Pro,secuting Attorney or Trial Counsel 

1. The States Parties to the Conventions, at the meetings and 
in the manner provided for in Article 19, shall elect a panel.of 
as many persons as may be needed whose duty it shall be, whenever 
a certificate for trial is issued by the Investigation Panel, to 
elect forthwith a Prosecuting Attorney herein referred to also as 
Trial Counsel who shall possess the same or similar qualifications 
as a member of the Court. 

2. The Prosecuting Attorney or Triai Counsel shall file with 
the Court an indictment of the accused based on the findings 
certified by the Committing Authority and shall be responsible 
for conducting the prosecution before the Court. 



- 155 ­

Draft Protocol I, New Section III (continued) 

CDDH/56/Add,1/Rev.l (continued) 

PART III 

PROCEDURE 

Article 32 

Indictment or charge 

1. The indictment or charge shall contain a concise statement 
of the facts which constitute each alleged offence and a specific 
reference to the law and Article of this Code under which the 
accused is charged. 

2. The Court may authorize amendment to the indictment or 
charge. 

Artic.le 33 

Notice of the indictment or charge 

1. The Court shall notify the State of which the accused is 
alleged to be a national, of the indictment or charge, and the 
State in which the crime is alleged to have been committed.· 

2. The Court shall not proceed·with the trial unless 
satisfied that the accused has had the indictment or any amendment 
thereof, as the case may be, served upon him and has sufficient 
time to prepare his defence. 

Article 34 

Rights of the accused 

1. The accused shall be presumed innocent until proved guilty. 

2. The accused shall have a fair trial and, in particular: 

(~) The right to be present at all stages of the proceedings; 

(b) The right to conduct his own defence or to be defended 
by counsel of his own choice, and to have his counsel present 
at all stages of the proceedings; 
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Draft Protocol I, NewS~ctionIII (continued) 

CDDH/56/Add.l/Rev.l (cbtitinued) 

Article 34 (continued) 

(c) The right tohay~.the proceedings of the Court, including 
documentary evidence, translated into his own languagej 

{Q} The right to interrogate, in person or by his counsel, 
any witness and to inspect any document or other evidence 
introduced during the trialj 

(e) The right to adduce oral and other evidence in his 
def"encej and 

<!) The right to the assistance of the Court in obtaining 
access to material which the Court believes to be relevant 
to the issues bef"ore the Court. 

3. The aec~sed shall have the right to be heard by the 
Court but shall not be compelled to speak. His refusal to speak 
shall not be relevant to the determination of his guilt. Should 
he elect to speak, he shall be liable to questioning by the 
Court and by counsel. 

Article 35 

Publicity of hearings 

1. The Court shall be open to the public unless there are 
exceptional circumstances in which the Court finds that the 
presence of" the public might prejudice the interest of justice. 

2. The deliberations of the Co~~t shall take place in 
private and Shall not be disclosed. 

Article 36 

Warrants of arrest 

The Court shall have power to issue warrants of arrest related 
to crimes over which the Court has jurisdiction. 
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Draft Protocol I, New Section III (continued) 

CDDH/56/Add.l/Rev.l (cotitinued) 

Article'37 

Provisional liberty of accused 

The Court shall decide whether the accused shall remain in 

custody during the trial or be provisionally set at iibe~tYJ and 

the conditions under which such provisional liberty shall be 

granted. 


Article 38 

Powers of the Court 

The Court shall have the powers necessary to the~p~oper 
conduct of the trial, including the power to require the attendance 
of witnesses; 'require production of' documents and dther evideRtiary 
material, rule out irrelevant issues, evidenceand~stateIilents, arid' 
maintain order at the trial. ' 

Article 39 

Dismissal of caSe 

The Court may dismiss at j,ny f;ltage._ QL,tp~ proceedings any 
case in which the Court is satisfied ,that no fair trial can then 
be had. In the event of such dismissal, the Court shall discharge 
the accused and may also acquit him. 

Article 40 

Withdrawal of prosecution 

A prosecution may be withdrawI) ,QnJy with the approval of the 
Court. In the event of such approval, the Court shall discharge 
the accused and may also acquit him. 

Article 41 

Quorum 

The participation of five Judges shall suffice to constitute 
the Court. 



------
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Draft Protocol I, New Section III (continued) 

CDDH/56/Add,l/Rev,1 (continued) 

Article.42 

Required v.o.t.es.. 

1. The death penalty shall require a unanimous vote of the 

Judges participating in the trial otherwise life imprisonment 

shall be imposed. 


2. All other final judgements and sentences of the Court 

shall require a majority vote of the Judges participating in 

the trial. 


3. The same requirement shall apply to other decisions 

of the Court, provided that, in the event of an equality of 

votes, the vote of the presiding Judge shall be decisive. 


Article 43 

Contents and signature of judgement 

1. The judgement shall state, in relation to each accused, 

the reasons upon which it is based. 


2. The judgement shall contain the pames of the Judges who 

have taken part in the decision. It shall be signed by the 

presiding Judge and the Registrar of the Court. 


Article 44 

Separa~e opinions 

If the judgement of the Court does not represent the unanimous 
opinion of the Judges, any Juqge shall be entitled to deliver a 
separate opinion. 

Article 45 


Announcement of sentence 


The sentence shall be rea~ i~ Qpen Court. 
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Draft Protocol I, New Section III (continued) 

CDDH/56/Add.l/Rev.l (continued) 

Article 46 

Revision of judgement 

1. An accused whq has be,n found guilty may apply to the 

Court for revision of judgement. 


2. An application for revision shall not be entertained 

unless the Court is satisfied: 


(a) That a fact was discovered of such a nature as to 
be a decisive factor; and 

(~) .That that fact 1Ims, when the judgement was given, 
unknown to the Court and the accused. 

3. Revision proceedings shall be opened by a judgement of 
the Court expressly recording the existence of the new fact and 
recognizing that it has such a character as to lay the case open 
to revision. 

Article 47 

Subsequent trial 

No person who has been tried and acquitted or convicted before 
the Court shall be subsequently tried for the same offence in any 
Court within the jurisdiction of any State which has conferred 
jurisdiction upon the Court with respect to such offence. 

Article .48 

Execution of sentence 

No sentence shall be executed unless approved or confirmed 
by the Appointing Authority. 

Boa~d of Clemency 

1. A Board of Clemency consisting of five members shall be 
established by the States Parties to the present Convention. 

2. The Board shall have the powers o~ pardon and parole. 

3. The Board shall adopt its own rules of procedure. 
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Draft Protocol I, New Section III (continued) 

CDDH/56/Add.l/Rev,1 (continued) 

Article 50 

Special Tribunals 

Nothing in the present Convention shall be taken to prejudice 
the right of two or more States Parties thereto jointly to set up 
special tribunals to try the perpetrators of crimes over which each 
of such States has jurisdiction according to the general rules of 
international law. 

Article 5~ 

Extradition 

1. The States Parties to the Conventions shall pledge 
themselves to grant extradition in respect to any violation 
of the Code, particularly of the offences or crimes as defined 
in Part I. 

2. Nothing can prejudice, however, the right of any State 
not a party to the Conventions to avail itself of the jurisdiction 
of the Court created under this Code, and to grant extradition in 
respect to the trial of its own nationals o~tside its own territory. 
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Draft Protocol I, New Section III (continued) 

CDDH/56/Add.l/Rev.l (concluded) 

PART XV 

ADMINISTRATliffi MA'l''l'.EE$ 

Article 52 

Records of trials 

Each Court shall keep a separate record of its proceedings 

in the trial of each case brought before it. Such record shall 

be authenticated by the signature.oJtl,1e.presiding Judge and the 

Trial Counsel. However, if the record cannot be authenticated 

by the presiding Judge and the T~i~19punsel, by reason of the 

death, disability, or absence of either or both of them, it . 

shall be signed b~r a member in 'lieu of the presiding Judge- and 

by an assistant -Trial Couns:el ,if there be one, in lieu of the 

Trial Counsel; otherwise by another member of the Court. 


Article 53 

Depositary of records 

The records of trials of all cases brought before each Court 
established pursuant to this Code shall be deposited with the 
Swiss Confederation, depositary of the Conventions and the 
Additional Protocols. 

Article 54 

Financial Considerations 

1. Salaries, allowances and other expenses related to the 
functions of the Appointing Authority, Judges, Investigating 
Panel, Trial Counsel and Assistant Trial Counsel shall be borne 
by their respective governments. 

2. No salaries, allowances, or oth~r expenses shall accrue 
to the benefit of the persons mentioned in the preceding paragraph 
in the event that there are no cases assigned to each Court for 
trial. 
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Draft Protocol I, New Sectioti III (concluded) 

CDDH/I/333 Philippines 
14 September 1976 
Original: English 

Add a new section to draft Proto~ol I, Part V, to be 
known as Section III and incorporate the Draft Code 
of International Crimes in Violation of the Geneva 
Conventions of 1949 and the draft Additional 
Protocols (see document CDDH/56/Add.1/Rev.1). 

CDDH/I/346 Philippines 
2 May 1977 
Original: English 

1. In view of the lack of time; this Diplomatic 
Confe~ence being directed to finish its work at this 
session, and in a true spirit of co-operation, the 
Philippines delegation is willing not to proceed further 
with the deliberation of its proposal in CDDH/56/Add.l/Rev.l 
for the creation of a code of international crimes in 
violation of the Geneva Conventions of 1949 and the 
Additional Protocols. 

2. It is, however, the wish of the Philippines 
delegation to have CDDH/56/Add.l/Rev.l incorporated into 
the instruments of the Conference as an Annex. 

3. The Philippines delegation hereby proposes, there­
fore, that CDDH/56/Add.l/Rev.l be no longer discussed; 
however, it is further proposed that it be incorporated as 
an Annex to the instruments of the Diplomatic Conference on 
the Reaffirmation and Development of International Humani­
tarian Law Applicable in Armed Conflict for future reference 
and consideration. 
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ANNEX II TO THE TABLE OF AMENDMENTS 

(Amendments to draft Additional Protocols I and II 
submitted by the Republic of Viet Nam at the first 

and second sessions of the Conference) 

PROTOCOL I 

CDDH/I/9 Article 5 

11 March 1974 

Original: French 


Amend paragraph 3 to read: 

"If, despite the foregoing, no Protecting Power is 
appointed, the Parties to the conflict shall accept the 
offer made by the International Committee of the Red Cross, 
if it deems it necessary, to act as a substitute within the 
meaning of Article 2(e)." 

CDDHIII/87 Article 8 
21 September 1974 
Original: French 

1. Complete the title of draft Protocol I, Part II, as 
follows: "WOUNDED, SICK, SHIPWRECKED AND MISSING PERSONS". 

2. Add a sub-paragraph (b) (bis) drafted as follows: 

n(b) bis 'missing' means military personnel who have 
failed to rejoin their units after a military operation and 
civilians who have failed to return to their domicile owing 
to circumstances connected with hostilities." 

CDDHIII/88 Article 16 
21 September 1~74 
Original: French 

Amend paragraph 3 to read: 

"3. No person engaged in the medical activities 
mentioned in paragraph 1 above, may be compelled ... ". 
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Draft Protocol I (continued) 

CDDH/II/89 Article 17 
21 September 1974 
Original: French 

Amend paragraph 3 to read: 

"3. No one shall be molested, prosecuted or convicted 
for having given shelter, care or assistance to sick or 
wounded persons even if they belong to the adverse Party, on 
the sole condition that the fact is reported to the local 
authorities." 

CDDH/II/257 * New Section Ibis 
10 March 1975 
Original: French 

Add a supplementary article as follows to the new 
section proposed in document CDDH/II/244: 

"The Parties to the conflict shall agree to set up 
committees to arrange for the repatriation of persons 
reported missing who have been found and to whom the pro~ 
visions of the Conventions cannot be applied." 

CDDH/II/90 Articles 32 bis, ter, quater 
21 September 1974 
Original: French 

Add a new Section III to draft Protocol I, Part II 
reading as follows: 

"SECTION III ~ THE MISSING'AND DEAD 

Article 32 bis 

The Parties to the conflict shall endeavour to assist 
one another in collecting informatio~ ~oncerning military 
personnel and civilians belonging to each Party who are 
reported missing. They shall set up and keep files on such 
persons for this purpose." 

* 	 This document was circulated on 28 February 1975 und~r 
symbol CDDH/ II / 2 44 / Add.1. 



- 167 ­

Draft Protocol I (continued) 

CDDH/II/90 (concluded) 

"Article 32ter 

Each Party to the conflict shall, as far as possible, 
mark the site and maintain the graves of the dead of the 
other Party who are buried within the territory it controls. 
Each Party shall set up and keep files for the identifica­
tion of these graves. 

To the same end, burial shall be carried out indivi­
dually and the dead interred in individual graves." 

"Article 32 quater 

At the close of hostilities, the Parties to the conflict 
shall agree to set up commissions for the purpose of seeking 
the missing and finding the graves of the dead. 

They shall facilitate the repatriation of the missing 
who have been found; mortal remains; and personal effects 
of a sentimental value. 

They shall also facilitate visits to graves by the 
families of the dead, social organizations and representa­
tives of the Party concerned." 

CDDH/IIIi6 Article 35 
11 March 1974 
Original: French 

In paragraph 2, delete the words "are lawful" and 
substitute the words "are not considered as acts of perfidy". 

CDDH/IIIi 5 Article 42 
11 March 1974 
Original: French 

In paragraph 1, fifth line, after the words "and 
provided that", delete the words "such movements fulfil the 
following conditions" and substitute the following "such 
'government' or authority is fighting on behalf of a people 
against a foreign occupying force, the conditions of 
Article 4 of the Third Convention being applicable in their 
entirety." 
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Draft Prot6col I (c6ntitiued) 

CDDH/IIT/ S/Rev.l Article 42 
10 February 1975 
Original: French 

Amend the Article to read: 

"1. In addition to the persons mentioned in Article 4 
of the Third Convention, members of organized resistance 
movements who have fallen into the hands of the enemy are 
prisoners of war provided such movements belong to a Party 
to the conflict, even if that Party is represented by a 
government or an authority not recognized by the Detaining 
Power and provided that such movements are engaged in the 
situations referred to in Article 1, paragraph 2, and fulfil 
the following conditions: 

(a) that they are under a command responsible to a 
Party to the conflict for its subordinates; 

(b) that they distinguish themselves from the civilian 
population in military operations by ~penly carrying we~pons 
and by wearing a fixed distinctive emblem recognizable at a 
distance; 

(c) that they conduct their military operations in 
accordance with the Conventions and the present Protocol." 

CDDHIIII/4 Article 49 
11 March 1974 
Original: French 

In paragraph 2, first line, replace the words "The 
Parties to the conflict shall endeavour to avoid locating" 
by the words "It is forbidden to locate". 
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Draft Protocol I (continued) 

CDDHIIII/3 Article 50 

11 March 1974 

Original: French 


1. Amend paragraph lea) to read: 

"(a) those who plan or decide upon an attack shall 
ensure that the objectives to be attacked are duly identified 
as military objectives within the meaning of paragraph 1 of 
Article 47 and may be attacked without incidental losses In 
civilian lives and damage to civilian objects in their 
vicinity being caused or that at all events such loss or 
damage is not disproportionate to the direct and substantial 
military advantage anticipated;". 

2. In paragraph l(~), first line, replace the words 
"cancel or suspend" by the words "endeavour to avoid". 

CDDHIII/9 Article 59 
11 March 1974 
Original: French 

Amend paragraph 4 to read: 

"4. The international distinctive sign of civil 
defence is an equilateral light blue triangle on a light 
orange background." 

CDDHIII/8 Article 62 
11 March 1974 
Original: French 

In paragraph 2, second line, replace the word "when" by 
the words "after having verified that those". 
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Draft Protocol I (con~luded) 

CDDH/I/8 Article 77 
11 March 1974 
Original: French 

1. Change the title to read "Orders and instructions". 

2. In paragraph 1, del~te the existing text and sUbstitute 
the following: 

"The civilian and military authorities of the High 
Contracting Parties shall issue to their subordinates, 
through official channels, orders and instructions to 
ensure observance of the provisions of the Conventions and 
the present Protocol and shall supervise their execution." 

3. In paragraph 2, last line, replace the words "refusing 
to obey" by the words "not carrying out". 
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PROTOCOL II 

CDDHIII7 Article 1 

11 March 1974 

Original: French 


In paragraph 1, last line, delete the words "or other 
organized armed groups". 

CDDHII/6 Article 8 

8 March 19·74 

Original: French 


In paragraph 5, second line, after the word "endeavour", 
insert the words "in accordance with Article 5 of the present 
Protocol, to furnish a list of the places of detention and". 

CDDHIII/91 PART III, Article 11 

21 September 1974 

Original: French 


PART III 

Complete the title of draft Protocol II, Part III, as 
follows: "WOUNDED, SICK, SHIPWRECKED AND MISSING PERSONS". 

Article 11 

Add a sub-paragraph (b) bis drafted as follows: 

"(b) bis 'missing' means military personnel who have 
failed to rejoin their units after a military operation and 
civilians who have failed to return to their domicile oWlng 
to circumstances connected with hostilities." 

CDDHIIII7 Article 14 
8 March 1974 
Original: French 

At the end of paragraph 3, r~place the full stop by a 
comma and add the following clause: Hprovided they so 
inform theauthorities in power". 
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Draft Protocol II (continued) 

CDDH/II/6 Article 16 
8 March 1974 
Original: French 

In paragraph 3, first line, replace the words "medical 
activities" by the words "medical activities as referred to 
in paragraph 1 above". 

CDDH/II/92 Articles 19 bis, ter, quater 
21 September 1974 
Original: French 

Add the following new articles: 

"Article 19 bis 

The Parties to the conflict shall endeavour to assist 
one another in collecting information concerning military 
personnel and civilians belonging to each Party who are 
reported missing. They shall set up and keep files on such 
persons for this purpose." 

"Article 19 ter 

Each Party to the conflict shall, as far as possible, 
mark the site of and maintain the graves of the dead of the 
other Party who are buried within the territory it controls. 
Each Party shall set up and keep files for the identification 
of these graves. 

To the same end, burial shall be carried out indivi­
dually and the dead interred in individual graves." 

"Article 19 quater 

At the close of hostilities the Parties to the conflict 
shall agree to set up commissions for' the purpose of seeking 
the mlsslng and finding the graves of the dead. 

They shall facilitate the repatriation of the missing 
who have been found; mortal remains; and personal effects 
of a sentimental value. 

They shall also facilitate visits to graves by the 
families of the dead, social organizations and representa­
tives of the Party concerned." 
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Draft Protocol II (concluded) 

CDDHIIII/2 Article 25 
8 March 1974 
Original: French 

1. Change the title to read: "Definition of the civilian 
population and civilian objects". 

2. In paragraph 1, after the words "armed forces" insert 
the words "and who does not directly or indirectly partici­
pate in hostilities". 

3. Add a new paragraph 4 to read: 

"4. Objects which, by their character or use, are 
intended for the civilian population are considered to be 
civilian objects, except when they are occupied by armed 
forces or used for the purpose of hostilities." 

CDDHIIII5 Article 33 
8 March 1974 
Original: French 

1. In paragraph 1, third line, delete the words "to the 
fullest possible extent". 

2. In paragraph 2, second line, d~lete the word "when" and 
sUbstitute the words: "after having verified that such". 

3. In paragraph 4, second line, after the word "super­
vision", insert the words "of a protecting Power or". 
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ANN E X III 

(Draft amendments to draft Additional Protocol I 
submitted by the Democratic Republic of Viet-Nam) 

CDDH/41 Democratic Republic of Viet-Nam 

12 March 1974 

Original: French 


Part One 

BASIC CONSIDERATIONS , 

Humanity and equality based on justice. 

The effective protection of unarmed or insufficiently 

armed persons in the context of new conditions of warfare. 


I. The concept of humanity as set out in the Geneva Conventions 
consists merely in binding up war wounds without condemning war 
crimes and has proved to be inadequate. This watertight separation 
between jus ad bellum and jus in bello was possible within the 
framework of the law of The Hague of 1899 and 1907~ under which 
war was regarded as admissible in international relations, but 
it has become a flagrant anomaly now that the war of aggression 
isdeem~d to be "the ultimate international crime ii 

, since under 
modern international law the only permissible wars are those of 
le~itimate self-d~fence as established by the United Nations 
Charter. 

In view of contemporary realitieB~ the absence of any 
reference to international legislation on *ar crimes and other 
international crimes related to armed" conflicts in the 
four Geneva Conventions is out of keeping with the true spirit 
of humanity~ which must be based on justice. Justice demands 
that a clear distinction be made between what is humane and what 
is inhumane, it requires us to oppose inhumane acts and support 
the humane. 

In order to satisfy the requirements of man's conscience, 
the new humanitarian law has to contribute to the fullest extent 
possible - that is. by strict moral condemnation of all 
international crimes related to armed conflicts ~ to the prevention 
of new war crimes. such as those perpetrate4 in Viet-Nam by 
American imperialism and in Guinea-Bissau. southern Africa, 
Mozambique, Angola 9 and elsewhere by the original colonialists, 
the neo-colonialists and racist regimes. 

Where humanitarian treatment is concerned the spirit of the 
Geneva Conventions is essentially based on the outdated concept 
of the equal rights of the parties to a conflict. In modern terms, 
this is the concept of the impartiality of humanitarianism in 
times of war. 
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Here again, the absence of a concept of justice at the root 
of this concept of equality or impartiality has led the Geneva 
Conventions into gross injustices. frore which the peoples 
fighting asainst imperialist aggression had occasion to suffer. 

The humanitarian provisions of the four Conventions put war 
criminals and their victims on an equal footing. Moreover, in 
certain cases they afford the guilty more privileged treatment 
than their victims. 

It is right that there should be equality of humanitarian 
treatment between war criminals of the opposing parties. between 
war victims and between combatants of the opposing parties, But 
justice requires that there should be no possibility of equal 
treatment for war criminals and for their victims. This is a 
question of ordinary human common sense. 

If this were not so) the result would be to encourage war 
criminals - an unexpected effect which the Geneva law certainly 
did not knowingly anticipate. Yet the realities of our times 
place a heavy responsibility tow2rds mankind on the Geneva law. 

As a consequence of the absellce of justice at the root of 
the concept of equality; the four Conventions" when they do 
establish distinctions; as) for example, between victims Parties 
and non-Parties to the Conventions (article 2; con~on to the 
four instruments), create t~e unfair situation in which Parties 
to the Conventions which violate those ·instruments are protected 
while those who: althou~h not Parties to the Conventions have not 
committed any acts contrary to their provisions are thwarted. 
This incongruity has been prejudical to the strict application 
of the Conventions, which are fairly widely regarded as having 
been concluded only to be violated. 

If the concept of the equality or impartiality of the 
humanitarian spirit of the four Conventions is viewed in the 
context of the realities of our times; the following conclusion 
is inescapable, unjust equality is inequality and unjust 
impartiality is partiality) and that to the advantage of war 
criminals, not of their victims. 

Equality or impartiality must be based on justice if it 

is to serve as the criterior. for humanitarian treatment. 


II. The essence and purpose of humanitarian law is to protect 
the overall physical and moral well-beins of hurian beings and 
to create all the lezal conditions necessary to enable them fully 
to develop tlleir personality. even unGer the difficult conditions 
of war. when weapons are being used to destroy them. 
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It is precisely because the four Genevq Conventions have 
basically attained this end that they have their place in 
history. But wartime conditions evolve over the centuries. 
Where human protection is concerned~ the four Conventions were 
to a large extent applicable to the wars between industrial 
countries waged during the period between the two World Wars. 
This implied a certain balance from the outset, each side 
possessed a deterrent force) that is to say, the power to apply 
the law of retaliation. As a result, a certain respect for 
the laws and customs of war was preserved, even in the heat of 
the battle. 

since the signature of the four Geneva Conventions of 1949. 
the structure of colonial and neo .. colonial wars of aggression 
has been transformed, culminating in the Viet-Nam war. 

American imperialism and other imperialist countries 
under its sway seek out their prey on its own ground, in the 
under-developed countries, and profit by their absolute 
superiority in weapons to break down the patriotism of civilian 
population by terror. by constant massacres which represent 
total genocide. 

In the face. of the increasingly fervent national and democratic 
awakening of weak and dependent peoples. in the fac'e of the 
solidarity of whole peoples which keep the conventional machinery 
of war at bay. the only strategy open to imperialist aggression. 
as in Viet-Nam. is total war waged to the bitter end by one side, 
the side of the aggressor, an over.--iridustrialized country equipped 
with the most modern and terrible military methods) and free . 
from any fear of being punished on its own soil through 
"retaliation;' by the adversary) an under"developed and 
inadequately ~rmed sm~ll people. 

It is more than probable that in the coming decades it will 
be wars of this kind that will break out, more than any others. 
Although all mankind is constantly struggling to prevent such 
wars, they continue to represent a grave threat to mankind. 

Owing to the scientific and technical advances in warfare 
made by American imperialism and a small group of imperialist 
countries under its sway ~ almost half the "human race. under" 
developed and insufficiently armed. is exposed to their colossal 
war machine which is ready to mount an operation of total 
genocide, that is, the destruction of those peoples _. civilians, 
women and children - who refuse to give in. 
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What should be the position of humanitarian law in face of 

these new war conditions which set unarmed or inadequately armed 

men and under-developed" and ill-equipped peoples against 

imperialism's modern war machine? In our opinion) humanitarian 

law should: 


First, effectively protect human beings against the war 

machine of aggression; promote and develop their capacity to 

use all their courage and intelligence to defend themselves 

against the weapons used by the imperialist aggressor; 


Secondly~ take all possible measures to prevent the use 
of the war-IDachine of aggression by morally condemning it as a 
war crime. It should be pointed out here that moral condemnation 
is the sole deterrent of an instigator of war who does not fear 
retaliation on his own soil. 

The effective and vigorous protection of mankind against the 
war machine therefore calls for the exclusion of any rules 
which require guerrilla fighters to wear distinctive emblems; 
since these would only serve to make them the target of the 
imperialist aggressor's fire, or which restrict the ruses of war 
- the courage and intelligence of the inadequately armed man 
and represent them as acts of perfidy. 

In severely condemning the war machine of aggression as 
crimina1 7 the rules prohibitinG means and· methods of criminal 
combat should be as complete and detailed as possible. Similarly) 
the inadequate and dangerous concepts of \;unnecessary injury;'!, 
Hunnecessary suffering" ~ 'due proportionLand i'mili tary necessity" 
should be excluded. 
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DI1J\.FT j.\ilE!\TO"'IENTS TO ':.'H? 
IC~C ~RAFT ADDITION~L PROT6cOLS 

On the basis of these fun~&~ental considerations~ we are 
subrnittin~ the fOllowing: 

(1) An amendment to the preamble to dr~ft Protocol I of the IeRe. 

(2) A number of proposals for ne~ articles 1esi~ned either to 
replace certain articles of jraft Protocol I of the ICRe or to 
supplement that draft. 

I. Our amend~ent to the ,reamble reflects the above fundamental 
considerations. which shouli serve hoth as a basis for the draftin~ 
of specific provisions of the Protocol and as a ~uide for the 
future ap01ication of the final P~otocol. 

Amendment to the prea~ble to draft Protocol I of the IeRC 

Considerin'~ the:: t international hU:71ani tarian law should con­
tribute to the maintenance am strenzthenin:?, of international 
peace; and the development of friendly relations amon~ nations 
based on respect for the principle Qf equal rj~hts and self­
determination and for fundamental human ri1hts 

Considerin~ that ~odern international law has condemned wars 
of agzression as the ul tim9.te inte::>nation8.1 cri!:1e ,- a'1d. has 
sti~matized crimes against peace. crimes a~ainst humanity: 
particularly the continued existence of colonial re1imes. the 
practice of apartheiJ anrt all forms of racial discrimination, the 
crime of· r>;enocide and V,far crimes stricto sensu (i. e" serious 
violations of the laws or customs of war) 

Considerin1 that the stru~~le of peonIes subjected to colonial 
and r-orei3::-1 dO';lination and to racist reo;1.r.1es for their ri::>;ht to 
self-determination and in1epen~ence is lawful Rnd entirely in 
conformity with the principles of intern~tional law and that the 
armed conflicts in which peoples fi~ht a~ainst colonial and foreisn 
domination and racist re~imes should be re~aried as international 
armed conflicts in th~ meanin~ of the Genevq Conventions of 
12 August 19j~9· 

Deemin~ it essential to ~eaffirm and stren~then humanitarian 
principles based on justice in or~er to encoura~e efforts to 
ensure the scrupulous application of the orovisions of hu~anitarian 
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law, 	 the prevention and punishment of international crimes related to 
armed conflicts and the effective protection of the civilian popula­
tion 	and of combatants in the new conditions of warfare; 

Have 	agreed on the following:" 

II. Drafts of new articles proposed as additions to draft Protocol I 
of the ICRC 

(1) With a view to encouraging efforts to ensure the scrupulous 
application of the provisions of humanitarian law, the prevention and 
punishment of international crimes related to armed conflicts and the 
effective protection of the civilian population and of combatants In 
the new conditions of warfare: 

(a) We propose that the following new article covering inter­
national crimes related to armed conflicts be inserted immediately 
after Article 1 of draft Protocol I: 

Article "The High Contracting Parties recognize the follow­
ing international crimes related to armed conflicts, defined in modern 
international law since the Judgement of the Nuremburg International 
Military Tribunal: 

(1) 	 Wars of aggression, which constitute the ultimate inter­
national crime; 

(2) 	 Crimes against peace; 

(3) 	 The continued existence of colonial regimes, the practice 
of apartheid and all forms of racial discrimination; 

(4) 	 War crimes stricto sensu, i.e., serious violations of the 
laws and customs of war; 

(5) 	 The crime of genocide; 

(6) 	 Crimes against humanity." 

The High Contracting Parties would thus go no further than to 
recognize international crimes related to armed conflicts as defined 
in such texts of international law as: the Judg~ment of Nuremburg of 
1 October 1946 and United Nations General Assembly resolution 95(1) 
of 11 December 1946 on wars of aggression; the Statute of the 
International Military Tribunal of 8 August 1945 on the crime against 
peace and the crimes against humanity; General Assembly resolu­
tions 1514(XV) of 14 December 1960, 2103(XX) of 20 December 1965 and 
3103(XXVIII) of 12 December 1973, on the condemnation of' colonialism 
in all its forms and manifestations, on the practice of apartheid, 
and all forms of racial discrimination; the Statute of the 
International Military Tribunal of 8 August 1~45, 



~ 183 ­

CDDH/41 (continued) 

the Judsment of Nure~bur~ of 1 October 1946) article 50 of the 
First Convention, article Slof the Secon~ Convention, article 130 
of the Third Convention and article 147 of the Fourth Convention 
of 1949) as Dell ~s article 2S of ~he Ha~ue Convention for the 
Protection of Cultural Property in the ~vent of Armed Conflict of 
14 May1945 J on war crimes stricto sensu. and the Convention of 
9 D~dember194J on the n~i~e of ~enocide. 

Humanitarian law joes not pass le3al sentence or lead to 
judicial&entence. 30wever; drawin~ on the ne~ ethical concepts of 
humanity., it has tje dompetence to pronounce moral condemnation~ 
by statinc; that. under the rules of i'1ternational lav in force ~ a 
given act constitutes an international crime related to armed 
conflicts and is condemned by the conscience of mankind, which 
unerrin~ly evaluates such acts. 

It is on this essential basis of justice) which draws 
distinctions between persons subject to humanitarian law, that this 
law will establish rules on Drotection and treatment. 

(b) We propose that the followin~ new a~ticle on 'Methods and 
means o.L~ comb3.t an-I Drohibi ted meU:lOc1s of 1Varfare ,1 replace 
articles 13 and 34 of section I, part III of draft Protocol I" 

Article 'The followin~ shall be considered to be war 
crimes stric-fC)S2nsul.nrl crir'12s ·'a;sainst hUi'D.ani ty ~ 

(a) 	 The use in strate1ic or tactical operations of all 
means and "1.ethods of conbat causi!Y~ !'lass extermination 
or destruction of Entire rec':ions) . '!':tether inl1abi te":",or 
not, or en1enderin~ ext~emely serious mutilation or 
particularly a1onizin~ an1 lons'lastin~ suffering both 
physical anrt moral. 

(b) 	 The use of ~eans or methods of co~bat, such as spraying 
of poisonous chemical products, area bombardments~ 
intensive shellin~" indiscri~inRte shootin~ ~nd the 
razing of la.1".'o;e are:ls) the imPlec;iate and 10n2;"term 
effects of which are ~enocide, biocide, destruction or 
the diiwuCltion of natural conditions in the hu:na.n 
environment, 

(c) 	 Resort to so'·calledstratersic· att::wks a'Tainst the 
econonic and ~ilitarv potential of a people whose deSree 
of economic and military develop~ent is clearly 
dispro)ortionate to that of the attackin~ country. 

(d) 	 The use of any method of war desi~ned to subju3ate 
an entire peo91e which is fi~htin~ ~~ainst ~olonial or 
forei~n domination or azainst a racist resi~e. particularly 
the combination of means and ~ethods of combat with 
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methods of war designed to terrorize the civilian popula­
tion with a view to forcing it into a mass migration or 
hearding it into camouflaged concentration camps. 

(e) 	 Resort .to attacks motivated by so-called "military 
necessity" or other similar concepts, for the purpose of 
justifying violations of the mandatory provisions of 
international humanitarian law. 

(f) 	 Resort to reprisals against persons or objects protected 
by the Conventions as supplemented by the present Protocol." 

In our opinion, the rule governing the use of means and methods 
of combat in the new humanitarian law should exclude the idea of 
"unnecessary injury'! and "avoidable suffering", which appears 
a contrario to permit "necessary injury" and "unavoidable suffering", 
probably in accordance with the permissibility of war prevailing in 
international relations at the time of the law of The Hague. At the 
present time, our humanitarian feelings are revolted by the mere 
mention of such ideas. Indeed, technical advances in certain 
imperialist countries enabled them to justify their barbarous crimes 
in the Viet-Nam war by using arms which were said to "cause less 
unnecessary suffering by killing more quickly!'! 

(c) We propose that a new article be added after Article 79 of 
Section II, Part V, of draft Protocol I, reading as follows: 

Article "The punishment of persons guilty of international 
crimes related to armed conflicts shall not be subject to the statute 
of limitations." 

The principle that war crimes are not subject to the statute of 
limitations has been universally recognized in rules of international 
law since 1969. 

(2) With regard to the necessity of ensuring effective protection 

for the civilian population as a whole in the new conditions of war­

fare, we propose that the following article be added before Article 43~ 


at the beginning of Chapter I of Section I, Part IV of draft 

Protocol 1: 


Article -. "It is strictly forbidden to cause loss of human 
life and material damage to the civilian population, as well as 
destruction of the environment. 

In particular, it is strictly forbidden to resort to economic 
blockade, the destruction of stores, foodstuffs, crops, livestock, 
drinking water supplies, dykes, dams, hydraulic works, and schools 
and cultural objects." 
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Similarly~ we propose th~t the followin1 article replace 

article 50 of cha~ter IV~ section I) p~rt IV of the ICRC draft 

Protocol I; 


Article In orde~ to ensure maxi~um respect and ~rotection 
for the civilian population:. it is strictly forbidden to base 
attacks on the principle of due proportion: accordin~ to which 
attack is perrnitte~ ~hen losses in civilian lives, and dama~e to 
civilian objects and to the environ~ent" ~re not disproportlonate 
to the direct and substanti:1.1 "Jilitary iid.v2.ntJ..o:e anticipated.;; 

(3) With re~arl to t~e civilian population in occupied areas) 

total ~enocide desiined to extQr~inate qnd subju~ate an entire 

people~ carried out by the i~,erialist a~~ressor a~ainst a nation 

which has been fi~7htin~ for self-determination for several decades 5 


reQuires a more detail~d rul0 of hum~nitarian law . 


.Moreover, international law has condemneJ war of ag~ression 
as the ultimate international ~rime anJ has s~nctioned the right 
of peoples to waGe a war of self-defence. It has now become an 
active a.nd vit;H principle of len'T that.; in ~'Va.rs of national 
'liberation and in patriotic wars aGainst imperialist a1cression; the 
victims of a~Gression have to wa~e a people's war. 

For this reason" we propose that t~e followins article be 

added at the be~innin~ of chapter Io section III, part IV of the 

ICRe draft Protocol I; 


Article In occupied areas' 

(1) 	 the whole population is entitled to love ·i~s country 
and the ri?;ht to freedo!.l. Life;; ;1eal th; physicat an.d 
m~ntal intesrity, hunan ji~nity" honour, r~li~ious 
heliefs and practices, manls other democratic freedoms, 
and the population:s property must be respected in all 
circumstances. 

(2) 	 It is strictly forbj~den to place civilians under any 
form of arrest for refu8in~ to submit, for .their 
political resista~ce or for their patriotism~ 

(3) 	 If a civilian is arrested durin~ ~ilitarv operations, he 
must be set free as soon as possible. Durin~ the period 
of detention; the arrested pers6n h~s the ri~ht to 
treatment at least equal to th~t afforded prisoners of 
war under the terms of the Third Convention. 

(4) 	 It is strictly forbidden to resort to torture, corporal 
punishment or physical or moral ;::>res sure ,in orCJ.er to 
obli~e married couples to 1ivorce or to fo~ce civilfans 
to abjure their political convictions. 
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(4) (a) With regard to protection for combatants In the new 
conditions of warfare, the humanitarian law which supplements the 
1949 Geneva Conventions must, as mentioned above, take into account 
that this protection for the combatant on the side of the inadequately 
armed and unorganized victim of aggression who is called upon to mus­
ter all his courage and intelligence to compensate for his lack of 
arms in order at least to avoid danger, or to defend himself or, 
better still, to halt the military might of the enemy equipped with 
the most modern and terrible means of combat. 

Article 13, para. 6, of the First Convention, as well as the 
corresponding articles in the Second and Third Geneva Conventions, 
extends the principle of protection to the "inhabitants of a non­
occupied territory who on the approach of the enemy spontaneously take 
up arms to resist the invading forces, without having had time to form 
themselves into regular armed units." This provision appeals to the 
finest of man's sentiments - love of country and heroism. But what 
must be stressed here is that the Conventions have thereby already 
taken into account the real and unorganized condition of insufficiently 
armed people who are obliged to resist aggression. In view of this 
fact, should humanity require an inadequately armed man to be In 
uniform, wear a distinctive emblem, and be organized in order to be 
accorded protection? 

Furthermore, everyone knows that, in guerilla warfare; the 
combatants have to take advantage of the cover of night in order to 
avoid becoming the target of the enemy's modern weapons. In such 
conditions, does humanity really require them to wear emblems or 
uniforms so that "they distinguish themselves from the civilian pop­
ulation in military operations", as laid down in Article 42 of the 
ICRC draft Protocol I? Such a requirement would expose combatants to 
the lethal fire of the imperialists, who have the monopoly of modern 
arms techniques. It would sacrifice man to the machine of war. It 
would be contrary to the spirit of humanity. In practical terms, it 
would amount to supporting the counter-guerilla tactics of the 
imperialist aggressors. 

For this reason, we propose that Article 42 of the ICRC draft 
Protocol I be replaced by a provision reading: 

Article "All combatants in the armed struggles of peoples 
against colonial and foreign domination and against racist r~gimes, 
whether they belong to an organization or not, are, once captured and 
detained during a period of hostility, prisoners of war." 

It must be pointed out that United Nations General Assembly 
resolution 3103(XXVIII) of 12 December 1973 on the basic principles 
relating to the legal status of combatants struggling against colonial 
and foreign domination and against racist r~gimes was of the same 
tenor. 
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~e also propose that all the provisions nf the IC~C draft 
Protocol I relatin~ to the questions of distinctive emblems, 
uniforms~ and the or~anization of peoples stru~glin~ a~ainst colonial 
and foreisn domination and against as~ression, be amended in line 
with this new conception. 

(b) For the 9urpose of achieving better protection for 

prisoners of war in the new conditions of warfare, we propose that 

a ne'-1 article- Article 42 (a) ... be adder] iia~71ediately after the 

above new article article 42: 


Article 42 (a) : "In addition to the provlslons of the Third 
Convention which prohibit all inhumane treat~ent of prisoners of 
war] it is strictly forbidden to t~ke a1ainst them such ~cts of 
reprisal as: suppression by, force of arms ~ (l,etention in 
peni tentiary establishment,s (5ao18 ~ penitentiaries •. penal settlements, 
etc.)~ the falsification of records in order to transform prisoners 
of war into penal law prisoners etc. 

It is strictly fo~bidden to resort to physical or moral 

coercion to obli~e prisoners of war to abjure their political 

conviCtions. :; 


(c) Furthermore~ in accordance with the spirit of humanity 
based on justice. we propose that the followin; ar~icle be adjed as 
Article 42 (b) immediately after the above new article~ 
article 42 (a): 

Article 42 (b): 

\; (l) All those who cO!TI!l1i t international crimes related to 
armed conflicts ani who are cau~ht in the act shall not be entitled 
to prisoner-of-war status. 

(2) However, the persons refer~ed to in para~raph (1) shall 
be treated humanely durin~ their detention, shall not be put to 
death or subject to torture of any kinde shall be fed and housed 
in the conditions normal to a citizen of the Detainin~ Power, and 
shall be cared for in th~ event of sickness or injury. If they are 
found ~uilty of ~rave infrin3ements of the law durins their 
detention c they shall have the risht to present their defence and 
they shall be entitled to a fair and ~ropertrial.' 

Throue;hout the recent war in Viet-;'-Jam~ the Government of the 
Democratic Repul)lic of Viet-·-1'Tam acted at all times in this way and 
received the approval of all pro,:;ressiva sections of humanity, j,\Then 
accedin~ to the four Geneva Conventions~ many countries expressed 
similar reservations. We believe that the proposed ,provision could 
be incorporated into the new hUTIanitarian lqw, 
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The time has now come to establish clearly to which side the 
international community's humanitarian assistance will be given - to 
the combatant who respects humanitarian law, or to the combatant who 
violates humanitarian law. He who violates humanitarian law does not 
have the right to be well-treated under that law. 

(d) We propose that a new article - Article 42 (c) - be added 

immediately after the above new Article 42 (b): 


Ar-ticle 42 (c): "Those members of the armed forces of the 
Parties to a conflict who have not carried out their superior 
officers' orders to commit international crimes related to armed con­
flict, or who had not perpetrated them at the time they were captured, 
shall have the benefit of prisoner-of-war status." 

(5) In order to enable the Conventions to be applied to the specific 
conditions of armed struggle against foreign and colonial domination 
and against racist regimes, we propose that the following article be 
inserted in Section I, Part V, of ICRC draft Protocol I, before 
Article 70: 

Article "Peoples who are struggling against colonial and 
foreign domination and against racist regimes shall, in so far as 
their economic and social condition permit, endeavour to apply the 
provisions of the Conventions relating to the transmission of informa­
tion concerning the geographic location of prisoner of war camps, the 
issuing of identity cards to military personnel, the financial 
resources of prisoners of war, information bureaux, etc." 

(6) With regard to the scope and application of the four Conventions 
and of the final Additional Protocol, we propose that the following 
two articles be added to Part VI of ICRC draft'Protocol I: 

Article "Since the provisions of the Conventions which are 
supplemented by the present Protocol do no more than recognize the 
highest rules of humanity in existence and acknowledged by all 
sovereign States and nations and by the conscience of mankind, the 
Conventions supplemented by the present Protocol shall be applicable 
to all Parties engaged in armed conflict, whether or not they have 
acceded to the Conventions alone or to the Conventions supplemented by 
the present Protocol." 

Article "Those cases not provided for in the Conventions 
and the present Protocol shall, consistent with justice, be governed 
in accor'dance with the principles of humanity, the rules and princi­
ples of international law, and the dictates of the public conscience." 



ANNEX IV TO THE TABLE OF AMENDMENTS 






- 191 ­

ANN E X IV 

(Draft amendment concerning Protocol II as a whole 

submitted by the Canadian Delegation) 


CDDH/212 Canada 
4 April 1975 
Original: French 

EXPLANATORY COMMENTS 

It should be noted that articles 2 to 6 inclusive of 
this draft and article 20 are as adopted in Commissioris I and III 
respectively. The language of the other articles is based 
mainly on the IeRC text, with such changes as are considered 
desirable to obtain greater simplicity and clarity. 

Canada believed orilinally, in 1971 j and is still firmly 
of the opinion, that Proto~ol II ~hould in fact be drafted as 
a supplement to article 3 common to the Geneva Conventions and 
should contain such provisions of Humanitarian Law as can command 
the widest application to internal conflicts and as are both 
practicable and attractive. In this regard it would be useful 
to keep the following four points in mind: 

(1) 	 The provisions of Protocol II must, individually and 

overall j be agreeable to all parties to the conflict j 

whether govermaental or non-governmental. There should 

therefore be an obvious, practical benefit to be der~ifed 


by each party in the obsbrvance ·of these provisions. 


(2) 	 These provisions must be weil within the perceived capa­

city of each party to apply them. They should, therefore, 

be kept as precise and simple as possible so as to be 

readily understood and honoured by even a relatively 

rudimentary organized armed group under responsible 

command, etc. 


(3) 	 The Protocol should not be invoked as affecting the 
sovereignty of any State Party or the responsibility of 
its government to maintain law or order and to defend 
national unity and territorial integrity by legitimate 
means, nor should it be invoked to j~stify any outside 
intervention. . 

(4) 	 Nothing in the Protocol should suggest that dissidents 
must be treated legally other than as rebels. To move 
in the direction of recognizing the military activities 
cf the rebels as having some degree of legitimacy, is to 
invite the expectation or even demand for Prisoner-of-War 
status on capture. 
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Fina11y~ it is necessary to warn against any automatic 
repetition in Protocol II of the more comprehensive provisions, 
such as those on civil defence~ found in Protocol I and applicable 
in that Protocol to intern~tional conflict~. To do so~ would 
risk altering the 'Material Field of Application' of Protocol II 
to such an extent that states~with a view to the internal 
application of the-Protocol~ would either faii to ratify it or 
tend to argue for its non-application in situations objectively 
falling within the scope of the Protocol~ thereby leaving~ in 
fact, the victims of these contemporary conflicts without 
adequate protection. 
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DRAFT PROTOCOL II 

Recalling that the humanitari&n principles enshrined in 
article 3 common to the Geneva Conventions of August 12, 1949, 
constitute the foundation of respect for the human person in 
cases of armed conflict not of an international character~ 

Recalling furthermore that international instruments 
relating to humqn rights offer a basic protecti~n to the hUffian 
person~ 

Emphasizing the need to ensure a better protection for 

the victims of those armed conflicts, 


Recalling that, in cases not covered by the law in force J 

the human person remains under the protection of the principles 
of the law of nations as derived from the principles of 
humanity and the dict~tes o~ the public conscience~ 

Have agreed on the following: 

PART I 

General Provisions 

Article 1 ~ Respect for the protocol 

1. The High Contracting Parties undertake to respect and to 

ensure respect for ~he present ~rotocol in all circumstances. 


2. Each party to an armed conflict to which this Protocol 
applies is responsible for ensuring compliance with the Protocol 
by all persons under its controi7 

Article 2 - Material field of application 

, 1. The present Protocol. which develops and supplements 
article 3 common to the Geneva Conventions of 12 August 1949 
without modifYlng its existing conditions of application. shall 
apply to all armed conflicts which are not covered by article 1 
of Protocol I and which take place in th~ territory of a High 
Contracting Party between its armed forces and dissident armed 
forces or other organized armed groups whiCh, under responsible 
command; exercise such control over a part of its terri tory 
as to enable them to carry out sustained and concerted military 
operations and to implem8nt the present Protocol. 
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2. The present Protocol shall not apply to situations of internal 
disturbances and tensions; such as riots, isolated and sporadic 
acts of viJlence and other acts of a similar nature) as not being 
armed conflicts. 

Article 3 .. Personal field of appllcation 

1. The present Protocol shall be applied without any adverse 

distinction founded on race, colour~ sex) language, religion or 

belief~ political or other opinion, national or social origin. 

wealth. birth or other status) or on any other similar criteria 

(hereinafter referred to as 'adverse distinction') to all persons 

affected by an armed conflict as defined in article 1. 


2. At the end of the armed conflict, all the persons whose 

liberty has been restricted for reasons relating to such conflict, 

as well as those whose liberty is restricted after the conflict 

for the same reasons) shall enjoy (the protection of articles 8 


rand 10) until the end of such rcstrictior liberty.0 

Article ~ - ~e;:aJ ·c .... ::;.Vi,J.S of the parties to the conflict 

The application of t~e plov~~ions of the V~~GC~t Protocol. or 
of all or part of the provisions of the Geneva Conventions ot 
12 August 1949. and of the Additional Protocol relating to the 
protection of victims of international &rmed conflicts brought into 
force in accordance with article 38 or by the conclusion of any 
agreement provided for in the Geneva Conventions and their 
additional Protocols shall not affect the 'legal status of the 
parties to the conflict. 

Article '5 •. Nor. inteJ~'\lertic;1 

1. Not~ing in the present Protocol shall be invoked for the 
purpose of affecting the sovereignty of a state or the responsibility 
of the government~ by all legitimate means) to maintain or 
re-establish law and order in the State or to defend the national 
unity and territorial integrity of the State. 

2. Nothing in the present Protocol shal~ be invoked by other 
States as a justification for intervening~ directly or indirectly 
for any reason whatever~ in the armed conflict ,or in the internal 
or external affairs of the High Contracting Party in the territory 
of which that conflict occurs. 

Article 6 - ~ights and duties of the Parties to the conflict 

The rights and duties which derive from the present- Protocol 
apply equally to all the Parties to the conflict. 
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PART II 

Humane Treatment of 	persor.s in the power of the Parties 
to thE; conflict 

Article 7 -> F'undamental guarantees 

1. All persons who do not take a direct part or who have ceased 
to take a part in hostilities. whether or not their liberty has 
been restricted~ are entitled to respect for their person, their 
honour and their religious convictions and practices. They shall 
in all circumstances be treated humanely, without any adverse 
distinction. 

2. The following acts against the persons referred to in 

paragraph 1 are and shall remain prohibited at all times and in 

all circumstances: 


(a) 	 violence to life and person, in particular murder of all 

kinds, mutilation, c~uel treatment and torture; 


(b) 	 taking of hostages; 

(c) 	 acts of terrorism in the form of acts of violence committed 
against those persons; 

(d) 	 outrages upon personal dignitys in particular bumiliatin~ 

and degradin~ treatment; 


(e) 	 slavery and the slave-trade in all their forms, including 

forceci. labour~ 


(f) 	 pillage; 

(g) 	 threats to commit any of the foregoing acts. 

Article 8 ~ Women 

Women shall be'the obJect of special respect and shall be 
protected i~ particular against rape, enforced prostitution and 
any form of indecent assault. 

Article 9 -. Persons 	whose liberty has been restricted 

1. Persons whose liberty has been restricted by capture or 
otherwise for reasons relating to the armed conflict, shall, 
whether they are interned or detained, be treated humanely~ in 
accordance with article 7. 

2. In addition, the wounded. sick and the shipw~ecked shall be 
treated in accordance with article 12. 
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3. With respect to the persons referred to in paragraph 1, the 

parties to the conflict shall, within the limits of their 

capabilities. respect the follcwing provisions; 


(a) They shall be accommodated in a manner affording reasonable 

safeguards as regards health and hygiene and providing effective 

protection against the rigours of climate and the dangers of the 

armed conflict. 


(b) .They shall be provided with both drinking water and food 

sufficient to maintain their good health and shall be provided 

with~ or permitted to obtain, adequate clothing. 


(c) They shall be accommodated separately with their own sex and 

shall be under the immediate supervision of members of that sex. 

This does not apply to situations in which members of the srune 

family are in the same place of restriction. 


(d) They shall be allowed to receive individual or col~ective 

relief. 


(e) They shall be allowed to practice their religion and to receive 
spiritual assistance from chaplains and other persons performing 
similar functions. 

(f) They shall be allowed to send and receive letters and cards. 
The parties to the conflict may limit the number of these, if 
considered necessary. 

(g) They shall be removed from the area of their restriction if it 
becomes ex~osed to dangers ari~ing from the armed conflict, provided 
this can be accomplished in conditions of relative safety. 

4. Acts of retaliation comparable to reprisals against the persons 
referred to in paragraph 1 are prohibited. 

5. Subject to temporary and exceptional measures j the parties to 
the conflict shall facilitate visits to persons referred to in 
paragraph 1 by an impartial humanitarian body such as the 
International Committee of the Red Cross and National Red Cross 
(Red Crescent or Red Lion and Sun) Societies or branches thereof. 

Article 10 - Interned families 

Regardless of the provisions of article 9, wherever possible, 
interned members of the same family shall be housed in the same 
premises and given separate accommodation from other internees. 
Internees may request that their children who are left ~t liberty 
without parental care shall be interned with them and~ except where 
compliance would be contrary to the interests of the children 
concerned, it shall be so granted. 
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Article 11 " Penal provisions 

1, No one may be punished for an offence which he or she 

has not personally co~~itted; collective punishments are 

prohibited. 


2. No one shall be sent8nced or punished for an offence in 

relation to the conflict without previous judgement pronounced 

by a court or by a properly constituted tribunal affording all 

the usual guarantees required by the Rule of Law, which are 

generally recognized as essential~ including a procedure 

affording the accused the right to defend himself or to be 

represented by counsel. 


3. Representatives of the National Red Cross (Red Crescent or 
Red Lion and Sun) Society, or branches thereof, or of a body 
fulfilling the functions of such a Society and the identification 
of which has been notified to and agreed to by the other party 
shall have the right to attend the trial of any accused person~ 
unless the hearing is, as an exceptional measure" to be held 
in camera. 

4. A convicted person shall be advised of his rights of appeal 

and petition, and of any time limits applicable thereto. In no 

case shall he be denied any such rights provided for by law. 


5. The death penalty pronounced on any person found guilty of 
an offence which was based solely on his having taken part in 
the armed conflict shall not be carried out until the conflict 
has concluded. 

6. The death penalty shall not be pronounced for an offence in 
relation to the armed conflict committed by persons below fifteen 
years of age. 

7. The death penalty shall not be carried out on pregnant women. 

8. At the conclusion of the conflicts the authorities in power 
shall endeavour to grant amnesty to as many as possible of those 
who have participated in the armed conflict or whose liberty has 
been restricted for reasons related to the armed conflict. 
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PART III 

Wounded an~ Sick a~J Shipwrecked Fersons 

Article 12 ." Protection and care 

1. The wounded and sick and the shipwrecked shall be respected 

and protected. 


2. In all circumstances s they shall be treated humanely and 

shall receive with the least possible delay and without any 

adverse distinction the medical care necessitated by their 

condition. 


3. All unjustified acts or omissions harmful to the health or 

to the physical or mental well-being of the persons referred to 

in paragraph 1 are prohibited. This prohibition applies even 

if those persons give their consent. 


4. It is accordingly prohibited to carry out on the persons 

referred to in paragraph I physical mutilations or medical or 

scientific experiments~ including grafts and organ transplants, 

which are not justified by their medical treatment and are not 

in their interest. 


Article 13 - Search and evacuation 

1. At all times; and particularly after an engagement, the 
parties to the conflict shall, without delay" take all possible 
measures to search for and collect the wounded and sick and the 
shipwreckEd and ensure their ~dequate care. 

2. Whenever circumstances permit J local arrangements shall be 
concluded by the parties to the conflict for the removal of the 
wounded and the sick from the combat zone or from a besieged or 
encircled area. 

3. The dead shall be collected and arrangements made for their 
decent disposal. 

Article 14 - Role of the civilian population 

1. The civilian population shall respect the'w~unded and sick 
and the shipwrecked y even if they belong to the adverse partY9 and 
shall r~=frain from committing acts of violence against them. 

2. Relief societies and the civilian population shall be permitted 
to offer shelter, care and assistance to such wounded an,d sick 
persons, either spontaneously or at the request of the parties to 
the conflict. 
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3. No one, including medical personnel and chaplains and 

persons performing similar functions, shall be molested or 

convicted for having offered or given shelter, care or 

assistance to the wounded and sick and the shipwrecked even if 

they belong to the adverse party. 


Article 15 .. Medical personnel, units and transports 

Medical personnel, chaplains and other persons performing 

similar functions, medical facilities and medical transports; 

whether military or civilian~ shall in all circumstances be 

respected and protected, 


Article 16 - The distinctive emblem 

1. The emblem of the red cross (red crescent~ red lion and sun) 

on a white background, which is the distinctive emblem of the 

medical personnels medical units and medical transports of the 

parties to the armed conflict and of Red Cross (Red Crescent 

Red Lion and Sun) organizations" shall be respected in all 

circumstances, 


2. It may not be used to protect other persons or objects; the 
parties to the conflict shall adopt special measures for supervising 
its use and for preventing and repressing any misuse of it. 

Article 17' Prohibition of reprisals. 

Acts of retaliation comparable to reprisals against the 

wounded and sick and the shipwr3cked as well as against medical 

personnel, medical units and means of medical transports are 

prohibited, 


PART IV 

Methods and Means of Combat 

Article 18 ~ Prohibition of unnecessary injur~ 
...... 

1. The right of parties to the conflict and of members of their 
armed forces to a.dopt methods and means of combat is not unlimited. 

2. It is forbidden to employ weapons; projectiles, substances~ 
methods and means which uselessly aggrav~t~ the sufferings of 
disabled a.dversaries or render their death inevitable in all 
circumstances. 

Article.-..l9. - Safeguard of persons hors de combat 

1. It is forbidden to kill or injure a combatant, who is hors de 
combat. For the purposes of this paragraph a combatant is hors de 
comba~ if he is not yet in the power of the adversary party but is 
unconscious or 
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(a) 	 is wounded or sick; or 

(b) 	 has surrendered or has clearly expressed an 

intention to surrender; 


and~ if. in either case~ he abstains from any hostile 
ac'G and does not attempt to escape. 

2. It is forbidden to order that there shall be no survivors, 

to threaten an adversary therewith or to conduct hostilities on 

such basis. 


Article 20 - Civilian Populatio~ 

1. A civilian is anyone who is not a member of the armed 

forces or of an organized armed group. 


2. The civilian popuJation comprises all persons who are 

civilians. 


3. The presence within the civilian population of individuals 

who do not fall within the definition of civilians does not 

deprive the population of its civilian character. 


4. In case of doubt as to whether a person is a civilian) such 

persons shall be considered to be a civilian. 


Article 21 .. Basic rules 

1. In order to ensure respect for the civilian population the 

parties to the conflict shall confine their operations to the 

destruction or weakening of the military resources of the adversary 

and shall make a distinction between the civilian population and 

combatants~ and between civilian objects and military objectives. 


2. Constant care shall be taken" when conductinf, military operations 
to spare the civilian population, civilians and civilian objects. 
This rule shall, in particular) apply to the planning, deciding 
upon or launching of an attack. 

Article 22 - Protection of the civilian population 

1. The civilian population as such, as well as individual 
civilians, shall not be made the object of atBack. In particular, 
methods intended to spread terror among the civilian population are 
prohibited. 

2. Civilians shall enjoy the protection afforded by this article 
unless and for such time as they take a direct part in hostilities. 
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3. Attacks against the civilian population or civilians by way 

of acts of retaliation comparable to reprisals are prohibited. 


Article 23 - Measures in favour of children 

1. Children shall be the object of privileged treatment; they 

shall be especially protected against any form of assault. The 

parties to the conflict shall provide them with the care and aid 

their age and situation require. 


2. To this end, within the levels of their capability, the 

parties to the conflict shall, inter alia, 


(a) endeavour to furnish means for the identification of children 
in the area of armed conflict 

(b) take care that children who are orphaned or separated from 

their families as a result of armed conflict are not abandoned; 


(c) take measures, if necessary, and with the ~onsent of their 

parents or persons resp0nsible for their care, to remove children 

from the area of combat and ensure that they are accompanied by 

persons entrusted with their safety; 


(d) take all necessary steps to facilitate the reuniting of 

families temporarily separated; 


(e) take the neces~ary measures to ensure that children under 
. fifteen years of age shall not take any part in hostilities and, 
in pa~ticular, they shall refrain from recruiting them into armed 
forces or f_'om accepting their .oluntary enrolment. 

PART VI 

Relief and Related Activities 

Article 24 - Relief actions 

1. If the civilian population ~s inadequately supplied, in 

particular with means of shelter~ foodstuffs, clothing and medical 

and hospital stores, the parties to the conflict shall a~ee to 

and to the fullest possible extent facilitate relief actions by 

non-parties to the conflict which are exolusively humanitaripn and 

impartial in. character and which are conducted without any adverse 

distinctions. Relief actions fulfilling the abOve conditions shall 

not be regarded as. interference in the armed conflict. 


2. The parties to the conflict and any High Contracting Party 
through whose territory supplies must pass shall grant free passage 
when relief actions are carried out in accordance with the conditions 
stated in paragraph 1. 
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3. When prescribing the technical methods relating to assistance 

or transit, the parties to the conflict and any High Contracting 

Party shall endeavour to facilitate and accelerate the entry, 

transport, passage and distribution of. relief. . 


4. The parties to the conflict and any High Contracting Party 
may set as a condition that the entry, transport, passage or 
distribution of relief be executed under the supervision of an 
impartial humanitarian body. 

5. The parties to the conflict and any High Contracting Party 
shall in no way whatsoever divert relief consignments from the 
purpose for which they are intended or delay the forwarding of such 
consignments. 

Article 25 - National Red Cross and other relief societies' 

1. The National Red Cross (Red Crescent and Red Lion and Sun) 
Society and its ~ranches~ acting if necessary independently, shall 
be permitted to pursue their humanitarian activities in accordance 
with the principles of the Red Cross as stated by the International 
Conferences of the Red Cross. Other relief societies shall be 
permitted to carry out their humanitarian activities in accordance 
with similar conditions. 

2. In no circumstances shall the fact of haYing taken part in 
these activities be punishable. 

Article 26 - Recording and information 

1. If necessary. the parties to the conflict shall s to the extent 
possible. ~rganize, with the co~operation of the International 
Committee of the Red Cross, information bureaux to which they shall 
communicate all relevant information on the victims of the conflict 
who may be in their power. The dead shall also be reccrded. 

2. Ea~h information bureau shall transmit to the other bureaux, 
if necessary through the Central Information Agency provided for 
in the Geneva Conventions of August 12, 1949, the information thus 
obtained, and shall transmit it to the next of kin concerned; the 
information bureaux shall also be responsible for replying to all 
enquiries-concerning the victims of the conflict, and shall take 
the necessary stepe: to ';(;i.l..L'C!l for them. 'fhe transmission of 
info~naLion or the search for the victims shall not be undertaken if 
they are liable to be prejudicial to the interests of the victims 
or of their relatives. 
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PART VII 

Execution of the Present Protocol 

Article 27 - Dissemination 

1. The High Contracting Parties undertake to disseminate the 

present protocol as widely as possible in time of peace and in 

particular to include the study thereof in their programmes of 

military and civil instruction. 


2. In the time of armed conflict, the parties to the conflict 

shall take appropriate measures to bring the provisions of the 

present Protocol to the knowledge of their military and civilian 

authorities and all persons subject to their control. 


Article 28 - Special agreements 

The parties to the conflict shall endeavour to bring into force, 
either by means of special agreements or by declarations addressed 
to the depositary of the Geneva Conventions of August 12~ 1949~ or 
to the International Committee of the Red Cross, all or part of 
the provisions of those Conventions and of the Additional Protocol 
relating to the protection of Victims of International Armed 
Conflicts. 

Article 29 - Co-operation in the observance of the present ·Protocol 

The parties to the conflict may call upon a body offering all 
guarantees of impartiality and efficacy, such as the International 
Committee or the Red Cross, to co-operate in securing the observance 
of the provisions of the present Protocol. Such a body may also 
offer its services to the parties to the conflict. 
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CDDH/INF.224 
27 April 1976 
Original: French 

Memorandum by non-Governmental Organizations on the 

two draft Protocols to the Geneva Conventions, 1949 


- Supplementary to the Memorandum of 31 December 1973 


The attention of delegates participating in the Conference 

is drawn to the text, attached hereto s of a memorandum on the 

two draft Additional Protocols to the Geneva Conventions of 

1949~ prepared by a group of non-governmental brganizations 

participating in the Conference as observers. The brganizations 

are listed in an annex to the memorandum. 

This document is being distributed in accordance with 

rule 61 of the rules of procedure and by agreement with the 

chairmen of the committees concerned. 
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1. The undersigned nOD-'ijovernm,ental orf,anisations welcome 
the significant accomplishments of the 1st and 2nd sessions 
of the Diplomatic Conference to Re~Affirm and Develop 
International Humanitarian Law Applicable to Armed Conflicts 
and look forward to the successful conclusion of the work of 
the Conference at the ~hird Session beginning on 21 April 1976. 

2. On behalf of our organisations we take this opportunity 
to put forward our views on some of the issues that will come 
before the third session of the Conference. 

DRAFT PROTOCOL I 

Part II 	 3. 1ve welcome the provisions of Part II concerning the 
protection of wounded, sick and shipwrecked persons and the 
extension of such protection to the civilian population in 
dangerous or occupied areas. We especially welcome the 

Art. 11 	 principles laid down in Article 11 prohibiting the subjection 
of persons ·in the power of the enemy to pseudo-medical acts 
not warranted by their state of health. 

4. Some of our organisations have been and are involved in 
bringing medical relief and spiritual care in case of 
international and non-international conflicts and therefore we 

Art. 15~ welcome the provisions related to the protection of medical 
16 & 17 and religious personnel riving assistance in combat zones as 

well as in occupied territories. ' 

Art. 16 	 5. We also support the provisions prohibiting punishment 
of those who give medical treatment compatible with professional 
ethics~ and protecting them from having to disclose information 
likely to be harmful to the patients or their families. 

Art. 33, 	6. We note that the text of Articles 33, 34 and 46 of the 
34 	 Draft Protocol I~ as adopted at the second session of the 

Conference, incorporates many of the points made in our 
original memorandum concerning the need to limit the sufferings 
of the victims of war and to prevent indiscriminate attacks on 
the civilian population. We also note) however, that in their 
present form Articles 33 and 34 are expressed in very general 
terms, leaving them open to differing interpretations. We 
would like to submit for consideration the following points: 
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(1) 	 The concept of unnecessary suffering; or 1isuperfluous 
inju~y::, though hallowed by long usage j is not easily 
understood by the public. We note that the United Nations 
General Assembly, in Resolutions 3464 (XXX) and 3500 (XXX), 
refers to the prohibition of weapons which are deemed 
to be ';excessively injurious'. These Resolutions of the 
General Assembly: in our opinion, conform to the present-day 
requirement of world pubiic opinion that weapons that 
cause unconscionable suffering be outlawed or restricted ­
whether or not there. may be a military justification for 
their use - as demonstrated in the efforts to restrict or 
eliminate the use of nuclear or incendiary weapons. 
We believe that the Conference should pronounce itself 
against weapons which cause unconscionable suffering in 
addition to those wtlich cause 'unnecessary suffering n or 
;: superfluous injury;; (from the point of view of the 
military object). We consider that> by bearinG in mind 
the concept of weapons which cause unacceptable suffering 
and shock the conscience of mankind; it will be easier to 
arrive at a precise Cefinition of the weapons forbidden 
or restricted in their use under Article 33, para. 2. 

(2) 	 We believe that experieuce has already shown that the 

followinr cate~ories of weapons or military practices fall 

within the principle of Article 33 and should be expressly 

forbidden or specifically restricted in their use: 


(a) 	 incendiary weapons. notably napalm; 

(b) 	 splinter bombs s incluc_ing flechettes: 

(c) 	 the laying of unmarked minefields and the scattering 
of nin6s from the air 

(d) 	 delayert-action weapons and booby traps, which are 
not only treacherous but are also liable to be 
indiscriminate in their effects. 

Provisions for their prohibition or restriction could either 
be included in this Protocol or be the subject of a separate 
instrument. 

(3) 	 Further consideration must be given to other conventional 
weapons whose effects appear to contravene the humanitarian 
principles of the Hasue Conventions of 1899 and 1907s 
notably the new ~eneration of rifles. 
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7. The text of Article 34, as adopted j obliges a High 
Contracting Party to determine whether the employment of a new 
weapon 1' would, under some or all circumstances ~ be prohibited by 
this Protocol or by any other rule of international law applicable 
to the High Contracting Party;'. We welcome the imposition of 
this obligation upon governments, but regret that the article 
leaves the determination of the legitimacy of a weapon to the 
party which proposes to use it. 

8. We submit that the experience of recent years, including the 
work of the Diplomatic Conference and of the Conference of 
Government Experts~ has demonstrated the need for a machinery to 
keep up-to-date the list of prohibited weapons. The extreme 
rapidity of technological development today) which led the 
Conference of Government Experts at Lucerne to consider possible 
future weapon developments, demcnstrates the need for such a body. 
We therefore propose that the Diplomatic Conference should 
establish in the Protocol or in a separate instrument a procedure 
for convening Conferences of Government Experts at regular 
intervals to review the list of prohibited weapons and practices 
in the light of new developments. 

Art. 46~ 9. We welcome the advances which have been made in extending 
4L 47 the prohibition of reprisals already existing in the Geneva 
bis, 48~ Conventions to the civilian population and civilian objects. 
48 bis> 
49 10. We note that there are proposals which would derogate from 

these prohibitions. We strongly oppose such proposals, in 
particular for the following reasons: 

(1) 	 they would leave the determination whether an original 
violation of the humanitarian law has occurred to the sole 
discretion of one of the belligerents~ 

(2) 	 they would open up to reprisals all persons and objects at 
present protected, including even prisoners of war and the 
wounded and the sick; 

(3) 	 experience shows that the application of reprisals leads to 
an escalation of reprisals and counter-reprisals; 

(4) 	 past conflicts have amply demonstrated that reprisals are 
without effect and even counte~-productive~ 

(5) 	 in any event, reprisals are inhuman and unjust since their 
effect invariably strikes innocent persons unrelated to the 
alleged original violation. 
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11. In addition we would like to make the following comments 
on these articles; 

Art. 46) 	 we welcome the prohibition of acts which have the primary 
47 and 50 	 object of spreading terror among the civilian population; 

we consider that the rules laid down in these articles 
clearly exclude the use of nuclear arms) other weapons of 
mass destruction and the method of area bombing; 

Art. 48 	 we welcome the formulation of rules for the protection of 

objects indispensable to the survival of the civilian 

population~ although we regret that some exceptions weaken 

this article; 


we express our satisfaction about the introduction of the 
prohibition of starvation as a method of warfare; 

Art. 46 bis&' 	 we welcome new articles (1) on the protection of cultural 
and 	 objects and places of worship) and (2) on the protection of 
48 bis 	 the natural environment against long-term damage. 

Art. 49 	 12. Although this article sets forth rules for the protection of 
works and installations containing dangerous forces) we would 
express our concern about the exception whereby the special 
protection of nuclear electric generating stations is to cease 
if they provide significant support to military power. The 
element of human judgment in the appreciation of the criteria 
laid down for such ~ventuality and in the proportionality of the 
damage may be very fragile. We consider that the interests of 
the civilian population should be upheld against those of the 
armed forces. 

Further, we strongly support the idea that agreements should be 
made between parties for additional protection of objects 
containing dangerous forces~ including in peace time. 

Precautionary Measures. Precautions in Attacks and the Effects 
of Attacks 

Art. 50 	 13. We welcome the provisions of these articles~ hoping that the 
general rule laid down in Art. 50. para. 1 - to spare the civilian 
population~ civilians and civilian 9bjects - would be made an 
imperative duty to the armed forces. ' 
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Non-Defended Localities and N8utralized Localities 

Art. 52s 	 14. The establishment of neutralized localities and security 
53 	 towns is important and the provision for agreements concerning 

such localities and zones. to be concluded even in peace time 
and to be respected at all times. is to be welcomed. 

Civil Defence 

Art. 54 	 15. We consider important the proposed rules for the 
and ff. 	 protection of humanitarian tasks intended to safeguard the 

civilian population against the effects of hostilities or 
disasters and to ensure the conditions necessary to its survival 
and existence. We welcome the rules related to the protection 
of civilian bodies assigned to discharge these tasks~ as well 
as the protedtion of buildings, material and means of trans­
port belonging to the civil defence. 

Art. 57 	 16. We also would lilee to underline the importance of applying 
these rules of protection to the personnel~ material) and 
means of transport of international civil defence bodies or of 
civil defence bodies of States not parties to a conflict, 
which are engaged in civil defence activities on the territory 
of a party to a conflict. 

17. vIe support the recommendation of the experts consulted by 
the ICRC: I'Personnel of military units assigned exclusively to 
civil defence tasks shall not be intentionally attacked pro­
vided they display the international distinctive sign of civil 
defence specified in Art. 59 below~ and bear only small arms. 
If they fall into the power of the enemy they shall be 
considered to be prisoners of war". (Document D 395b. p. 38 
Note) . 

Art. 61 	 18. It is felt that the '\fords 7, adverse distinction;; may lead 
to difficulties and we recommend tl,e use of the wording of 
Art. 3 common to the Geneva Conventions:, namely '~wi thout any 
adverse distinction fOUllded on races colour, religion or faith, 
sex~ birth or wealth or any other similar criteria L

• 

Art. 62 	 19. We welcome Article 62 but wish t~ suggest two additions: 

(1) 	 At the end of paragraph 3 add ;, and to ensure the protection 
of relief supplies and personnel " . 
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(2) 	 Add a new paraGraph ;, 6. 'rhe parties to the conflict and 
all High Contracting Parties shall take all possible steps 
to en'sure the effective coordination on the national and 
international plane of the relief actions envisaged in 
paragraph 1.1' 

~reatment 	of Persons In the Power of ~ Party to the Conflict 

Art. 	64:i 20. We have n6ted with satisfaction the inclusion in Art. 64 
65 	 and 65 of clauses relating to the protection of refugees and 

stateless persons" as well as of nationals of the parties to 
the conflict, as was su[sested by certain organisations during 
the preliminary discussions. ~he adoption of these provisions 
and in particular the fundamental guarantees contained in 
Art. 65 is plainly in accord with the provisions of the 
International Covenant on Civil and Political Rights, expecially 
Art.4 of that Covenant. This unification of the concept of funda­
mental human rights cOl)stitutes an important step forward in
lnternatlonal leglslatlon. 

21. While we welcome the fundamental guarantees contained 
in Art. 65. we suggest that under para. (b) coercion by 
threat of action against relatives; friends or associates 
should be mentioned arrong the specifically prohibited acts. 
We also wish to voice the grave concern felt by non-governmental 
organizations with reGard to a problem whic'h in our view is 
not fully met by these fundamental Guarantees. We refer 
to the mass detention of civilian prisoners and internees 
in the course of anled conflicts ~ often continuing for long 
periods after the cess~tion of hostilities. We consider 
it important that provisions be ;,Jade for procedures aimed 
at the expeditious release of such prisoners after the 
cessation of hostilities. Provision should also be made 
for according facilities for visiting places of internment 
to an international body such as the International Corr:mittee 
of the Red Cross. These facilities exist for protected 
persons under the Fourth Geneva Conventi6n~ but similar 
provisions are required for the persons who would be entitled 
to the protection of the proposed Art. 65. Provision 
should be made for this protection to continue even after 
the cessation of hostilities under the detained persons 
have been releasee. 
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Art.' 66 	 22. We attach great importance to this Article and hope that 
its content will not be diluted. vJe agree with the rewording 
of the text as proposed by Finland in eDDH/III/IOl which reads: 
"It is forbidden to destroy~ render useless or remove objects 
indispensable to the survival of the civilian population, such 
as foodstuffs and food-proQucing areas, crops~ livestock~ drinkinr 
water supplies and irri~ation works, whether it is to starve out 
civilians~ to cause them to move away or for any other reason. 
These objects shall not be made the obJect of' reprisals';. 

Art. 67 23. We have noted the provisions contained in Article 67 to 69, 
to 69 designed to ensure special protection for women and children. 

We support the proposals contained in these Articles. We suggest, 
~however, that the concept which underlies these provisions should 
be extended. There are other categories of people who need 
special protection. We think specifically of the aged who need 
help or care and other persons who are physically or mentally 
handicapped. It seems to us that an additional paragraph should 
take account, of the needs of these catef,ories. Such a paragraph 
could be worded in the following manner: "The parties to the 
conflict should provide other categories of civilians in need of 
special care and protection~ such as the af,ed in need of help and 
the physically and mentally handicapped~ with the care and aid 
their age and situation require". 

24. We respectfully sugsest that a more appropriate title for 
Chapter II of Part III of Draft Protocol I would be: 

"MEASURES IN FAVOUR OF PERSONS REQUIRING SPECIAL PROTECTION". 

25. We suggest that Article 59 of the draft protocol submitted 
by the ICRC to the second session of the Conference of Governmentel 
Experts should be included in Draft Protocol I. This Article 
provided that the death penalty should not be pronounced on 
mothers of infants or on women responsible for their care. We 
ask that this provision should be inserted in Article 67. 

Art. 68 	 26. We suggest that in Article 68, a new paragraph 3 be added 
as follows: "3. Children under 15 who are captured aft~r having 
taken part in hostilities should at all times be treated humanely 
and receive the special protection due to their aGe and immaturitj. 
They should not be held criminally responsible for acts committed 
by them during hostilities il 

• The present paragraph 3 would 
become 4. 

Art. 69 	 27. We believe that evacuation of children to a foreign country 
should only be contemplated as a last resort. . We also call 
attention to the harmful consequences of separating children frorr 
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their parents even when the children remain within the country. 
We suggest that para. 1 of Article 69 should provide that: 
"Children may not be evacuated. to 2. foreign country or other~ 
wise separated from their parents except when it is essential 
for their health or survival il 

• 

Art. 	69 28. We sUbgest two amendments to Article 69: 
(2 ) 

(1) 	 In paragraph 2 for "lanGuage and culture of the country 
to which they belonb;i read ilU1eir own language ~ culture 
and religion". 

(2) 	 In paragraph 3 after Bub-paraLraph (f) add "Cg) the child's 
religion" and re-letter the subsequent sub-paragraphs. 

Art. 	70 29. We su~gest that the Gntlish wording of clause 4 should 
(Lq 	 be re-written to conform to the French text in the following 

words: "The High ContractinG ~artie5 and the ?arties to the 
conflict shall in every way posoible make similar facilities 
available to other humanitarian orGanizations referred to in the 
Conventions and the present Protocol, which are duly authorized 
by the respective Parties to the conflict and are performing 
their humanitarian activities in accorCance with the provisions 
of the Conventions and the present Protocol". 

30. \'Je wish to reiterate the importance which NGOs attach. as 
already stated in our previous Memorandum - to the adoption of 
rules to ensure the effective application of the Geneva 
Conventions and the Adtiitional Protocols. We would like to 
insist a~ain in this respect on the desirability of establishing 
a permanent 3 independent, impartial body, acceptable to the 
entire international community, which coulti be entrusted with the 
investigation of alleged serious violations of international 
humanitarian law. He are blad to note that proposals have been 
made to this effect. 

Reservations 

Art. 85 	 31. We sugGest that Article 85 providinG for admissible 
reservations to Draft Protocol I should be amended so as to 
exclude reservations to Arts. 40~ 42, 48, 48bis, 49, 65, 66, 
67 and 68 in addition to those already mentioned in the text. 
These provisions are of such importance that no derogation to 
them should be permitted. 
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DRAFT PROTOCOL II 

32. The second half of the 20th century has witnessed a 
decrease in the number of classical~ purely inter-state 
conflicts. On the other hand we have seen a dramatic 
increase of wars of national iiberation (now) it would seem~ 
accepted as international conflicts) and non~international 
conflicts. 

33. This latter type of conflict causes ever greater damage 
in human terms and has justifiably had international attention 
focussSd upon it~ as witnessed by the proposals for a second 
protocol. 

34. We recognize that this is an area which is :, sensi tive il 

in terms of state sovereignty. Nevertheless we believe that 
the exercise of humanitarian restraint by belligerents in 
such non-international conflicts is not a surrender of 
sovereignty but its most judicious exercise. as it leaves 
open the possibility of national reconciliation. The 
alternative is an escalation of violence and horrors which 
mark for long periods the country concerned and all sectors of 
its population. 

35. The extent to which these conflicts have grown. 
sometimes as surrogates for international conflicts. the 
extent of the forces involved and the damage caused, cannot 
leave the international community indifferent. A humanitarian 
standard in such conflicts is becomins ever more urgent. 

36. With respect to the proposals before the Conference on 
the Draft Protocol II~ we would make a few comments. 

Art. 6, 8 	 37. We welcome the fundamental guarantees for the humane 
treatment of persons in the power of the Parties to the 
conflict, as well as the binding rules contained in 
Article 8 to the benefit of persons interned or detained for 
reasons related to the armed conflict~ as minimum standards 
which the Parties to a conflict are required to respect. 

38. We would insist on the importance of paragraph 4 which 
encourages the Parties to facilitate visits to protected 
persons by representatives of an imp~rtial humanitarian 
organisation. 

39. We repeat our cOIiunents in para£raph 10 above upon the 
subject of reprisals. In our view the same principles should 
apply to non-international conflicts and, 'ind~ed, there may 
even be greater reason for excluding reprisals in such 
conflicts in order to avoid a degradation which would make 
national reconciliation and reconstruction impossible. 
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Art. 12; 
12 bis 
13 & 14 

Art. 14 ~ 
15 ~ 16 
& 17 

Art. 24 ~ 
25 & 26 

Art.26bis 
28 
28 bis 

Art. 29 

40. We consider all these provisions important, especially 

those related to protection a3ainst physical mutilations~ 


medical experiments and transplantation of organs. 


41. We also welcome the inclusion in Draft Protocol II of 
the rules laid down in Draft Protocl I concerning the role of 
the civilian population and of relief societies in providing 
medical assistance~ the protection of nedical and religious 
personnel, and the ~eneral protection of medical duties and 
medical units and transport. 

Civilian Population 

42. We support the provisions concernin~ the general protection 
of the civilian population in non·-international armed conflicts 
as an important step forward in the codification of international 
humanitarian law. We especially welcome the outlawing of 
indiscriminate attacks against the civilian population~ the 
introduction of an article on the protection of civilian objects~ 
the prohibition of attacks a~ainst works and installations 
containing dangerous forces, as well as the provisions for the 
protection of the natural environment. 

43. We urse the adoption of Article 27 as ,drafted by the 
ICRC~ making it illeGal to attack, destroy or render useless 
objects indispensable to the survival of the civilian 
population. 

44. In order to reduce the ~ufferin~ and hardship endured 
by the civilian population, we support the prohibition of 
forced displacement of civilians and the provision that, 
if they are displaced, measures of safety and adequate living 
conditions be provided. 

45. However, we would urge that there should be a provision 
for the prompt return of the displaced population at the end 
of the conflict and the restoration of their land and other 
property. 

* 
* * 

List of signatories attached 
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Amnesty International 
Arab Lawyers Union 
Christian Peace Conference 
Commission of the Churches on International Affairs 
Confederation Internationale des Anciens Prisonniers de Guerre 
Consultative Council of Jewish Organizations 
Friends World Committee for Consultation 
International Alliance of Women 
International Association of Democratic Lawyers 
International Catholic Child Bureau 
International Com~ission of Jurists 
International Confederation for Disarmament and Peace 
International Confederation of Catholic Charities 

(Caritas Internationalis) 
International Confederation of Free Trade Unions 
International Council of Jewish Women 
International Council of Social Democratic Women 
International Council of Women 
International Federation for Human Rights 
International Federation of Business and Professional Women 
International Federation of Free Journalists 
International Federation of Resistance Movements 
International· Federation of University Women 
International Federation of Women Lawyers 
International Movement for Fraternal Union Among Races and Peoples 
International Peace Bureau 
International Social Service 
International Union for Child Welfare 
International Union of Police Trade Unions 
International Union of Socialist Youth 
International University Exchange Fund 
International youth and Student Movement for the United Nations 

(ISHUN) 
Muslim l.vorld League 
Pax Romana IMCS-ICMICA - International Movement of Catholic 

Students 
International Catholic Movement for 

Intellectual and Cultural Affairs 
St. Joan's International Alliance 
Women's International League for Peace and Freedom 
World Alliance of Young Men's Christian Associa~ions 
World Assembly of Youth (WAY) 
World Association of World Federalists 
World Confederation of Labour 
World Conference on Religion and Peace 
World Jewish Congress 
World Muslim Congress 
World Student Christian Federation 
World Veterans Federation 
World Young Women's Christian Association 
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Memorandum by non-Governmental Organizations on the 
two draft Protocols to the Geneva Conventions, 1949 

- Supplementary to the Memorandum of 31 December 1973 

Addendum 

Add the fOllowing four organizations to the list of signatories: 

Soroptimist International Association 

World Peace Council 

World Federation of United Nations Associations 

Movement against Racism, Anti-Semitism, and for Peace 
CM.R.A.P.) 





CDDH/III/INF.213 
27 April 1976 
Original: French 

Memorandum by the World Veterans' Federation and 
the International Federation of Resistance Fighters 
concerning Articles 41 and 42 of Draft Protocol I 

to the Geneva Conventions of 1949 

The attention of representatives participating in the work 

of Committee III is drawn to the text~ attached hereto~ of a 

memorandum concerning articles 41 and 42 of draft Additional 

Protocol I to the Geneva Conventions of 1949, prepared by two 

non-governmental organizations attending the Conference as 

observers. They are the World Veterans'Federation and the 

International Federation of Resistance Fighters. 

This document is distributed under rule 61 of the rules 

of procedure and by agreement with the Chairman of Committee III. 
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1. The World Veterans' Federation and the Internat~onal 


Federation of Resistance Fighters, each of which is composed of 


veterans of conventional wars and wars of resistance and national 


liberation, and of deportees, prisoners of war and war victims, 


are directly concerned with the protection of combatants in 


international humanitarian law and have constantly endeavoured 


to secure an imrrovement in the status of combatants and the 


adaptation of that law to new situations. 


2. Both Federations welcome the steps taken in that direction 

and the results already achieved~ and have noted the broad 

discussion tbat;has taken place and the numerous draft amend­

ments relating to articles 41 and 42 of draft Ajditional Protocol I. 

3. Anxious to make a useful contribution to the discussions of 

the third session j bearing in mind the experience of their members 

and basing themselves on, inter alia~ the' amendments proposed by 

the Government of Norway. WVF and FIR have the honour to submit 

the following suggested texts relating to articles 41 and, 42 of 

draft Additional Protocol I, together with a statement of reasons, 
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SUGGESTED TEXTS RELATING TO ARTICLES 41 AND 42 
OF DRAFT ADDITIONAL PROTOCOL I 

Statement of reasons 

1. The provisions of articles 41 and 42 must, it w6u1d seem, 


be such as to: 


help to discourage aggression; 

permit the full deployment of defence forces in their 

struggle for national independence and the protection of 

liberty; 

ensure fully the protection of the civilian population 

without weakening defence capability in the event of 

. aggression; 

reaffirm the inalienability of the rights of prisoners of 

war, since the guarantees conveyed by those rights are 

not negotiable; 

be concordant with the other provisicns of Protocol I. 

2. 	 The following points should be stressed in this respect: 

2.1 The experience of the past year~ proves that the use of 

methods of war contrary to human dignity and the 

humanitarian requirements of international law strengthens 

the determination of the populations and combatants who 

are the victims of them, and in the long run rebounds 

against those who use Buell methods. 

2.2 	 In view of the diversity of the material means open to 

the Parties to the conflict and the complexity of the 

Geneva Conventions and their additional Protocols, the 

essential requirement is the will of the Parties to apply 

the provisions adopted. It is not therefore just a 

question of formulation: every effort must be made to 

ensure that the actual notion of international humanitarian 

law is instilled in international and national con­

sciousness. 
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2.3 	 Moreover, suitable arrangoments for applying the 

provisions must be defined and instituted. 

3. It is in the spirit of tne foregoinG oosGl'vations" and in full 

awareness of th~ nonc-exhaustive nature of the propos~a wordings~ 

that the following suggested texts. based on the amendments sub·' 

mitted by the Government of Norway. have been drafted. 

Suggested texts rfc}2.tipg_to articles 41 and 42 

Article 41 - Organization of defence 


Respect for international Conventions 


1. 	 The defence forces of a Party to the conflict 

may consist of regular armed forces (on the 

active or res~rve lists)~ territorial defence 

units and militias and volunteer corps; and of 

memb~rs of resistance Gr libc=ration movements; 

organized or being organized. 

2. 	 Such defence forces shall be subject to appro­

priate disciplinary instructions and shall be 

placed under 2. command responsible to a Party 

to the conflict. ~hey shall observe the rules of 

international law applicable in armed conflicts 

including the present Protocol. 

Article 42 - Status and protectiori of combatan~s 

1. 	 The members of th~ armed and defence forces defined 

in article 41 of this Protocol are considered to 

be combatants within the meaning of article 1 of 

the Hague Regulations of 1907. even if the Party 

to which they belong is represented by a de facto 

Government or authority not recognized by the 

adversary. 
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2. 	 The persons defined in the foregoing paragraph 

shall in all circumstances be protected by the 

international law applioable in armed conflicts~ 

including the present Protocol. No prohibited 

methods or means may be used against them during 

hostilities, and, if wounded~ they shall be 

entitled to the care provided for by international 

conventions and usage. Should they fall into 

the hands of the 8nemy~ they shall be entitled 

to prisoner-of-war status within the meaning of 

the Third Cotivention~ notwithstanding the earlier 

contradictory provisions of its article 4. , 





CDDH/INF.226 
3 May 1976 
Original: French 

Memorandum concerning draft Additional Protocol I 
to the Geneva Conventions of'lS49, 

prepared by the International ~onfederation of 
Former Prisoners of War 

The attention of representatives to the Conference is drawn 

to the text, attached hereto, of a Memorandum concerning draft 

Additional Protocol I to the Geneva Conventions of 1949, pre­

pared by the International Confederation of Former Prisoners 

of War, a non-governmental organization attending the Conference 

as an observer. 

This document is distributed under rule 61 of the rules of 

procedure and by agreement with the chairmen of the committees 

concerned. 



- 228 ­

CDDHIINF. 226 (continued) 

M E M 0 RAN DUM 

I 

Art.46~ The provlslons of Art. 46. para. 4, do not represent 
para.4 	 progress towards making the international humanitarian law 

applicable in armed conflicts more humane. since they 
merely confirm the prohibition already in force with 
regard to persons protected by the Fourth Convention. 

Former prisoners of war cannot but regret the 
fact that: 

1. The prohibitions of reprisals that exist under 
article 13 of the Third Convention with regard to prisoners 
of war have not all been confirmed: 

2. The prohibitions in force under international law 
have not been fundamentally expanded and improved; 

3. The results of the conferences of government experts 
held in 1971 and 1972 have not been taken into account at 
all. 

At the first Conference of Experts held in Geneva 
from 24 May to 12 June 1971. reprisals were denounced 
as the most barbarous measure ih the waging of conven­
tional warfare, and the opinion emerged that reprisals 
should be regarded as abolished or closely limited by 
extremely strict conditions (Report on th~ Work of the 
Conference (Geneva. 24 May - 12 June 1971), para. 575). 
At the second Conference of Experts in 1972, the majority 
of experts considered that reprisals were already prohibited 
in all cases on the basis of international customary law. 
The absolute prohibition of reprisals was based on the 
Charter of the United Nations and the Declaration on 
Principles of International Law concerning Friendly 
Relations and Co-operation among States (Report of 
Committee IV, paras. 4106-4108). 

II 

The International Confederation of Former Prisoners 
of War (ICFPW) also wishes to draw the attention of the 
Diplomatic Conference to the other proposals contained in 
the Memorandum of 20 March 1974. as follows: 
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1. Internment camps for prisoners of war should benefit 
from special protection; they should in future, as far as 
possible, be established in extraterritorial zones and 
should be administered - including their medical services 
- by neutral staff. 

2. In order to supervise observance of the provisions 

already in force under the Geneva Conventions of 12 August 

1949, an Ad Hoc International Control Commission should be 

set up, whose members should include representatives of 

ICFPW. 


3. For penal proceedings with regard to grave breaches of 
the laws of war, an international tribunal should be 
established. 

4. The existing law of war should be brought together in 
special legislation; the corresponding national laws 
should be published systematically. 

5. The problem of respo~sibility for the execution of an 
order given by a Buperior which the person executing it 
was obliged to obey should be regulated by international 
law. 

6. An international convention should be drawn'up to 
regulate the law governing reprisals. 

7. Steps should be taken to ensure. that States having 
entered reservations to article 85 of the Third Geneva 
Convention (maintenance of prisoner-of-war status even 
af~er conviction) should now withdraw them. 

8. The prohibition already in existence under general 
international law with regard to the use of the following 
weapons should be reaffirmed: 

(a) thermonuclear, nuclear, bacteriological and 
chemical weapons; 

(b) all weapons the effects of which cannot be 
controlled or which are likely to destroy the 
environment as well as the objective itself~ 

(c) traditional weapons likely to cause unnecessary 
suffering. 
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9. Steps should be taken to regulate the whole 
conduct of guerrilla operations, again as a supplement to 
the Hague Convention concerning War on Land of 1907 and to 
ensure that members of regular armed forces captured by 
guerrilla forces are treated in accordance with the pro~ 
visions of the Convention relative to Prisoners of War. 
Since guerrilla forces do not normally have a territory 
of their own~ the application of ICFPW recommendation 
No. 1 (internment camps in extraterritorial zones) is 
an essential precondition for the inclusion of guerrilla 
forces in the protection provided by the Geneva Conventions. 

Geneva~ 21 April 1976 



CDDH/IV/INF.220 
11 May 1976 
Original: English 

Incendiary weapons, document from the Swedish delegation 
concerning the work of the Conference 

AD HOC COMMITTEE ON COVENTIONAL WEAPONS 

The Secretary-General presents his compliments to 

representatives and draws their attention to a document, attached 

hereto, from the Swedish delegation concerning the work of the 

Conference. 
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INCENDIARY WEAPONS 

To the International Committee of the Red Cross 

The delegations of Algeria~ Austria~ Egypt~ Iran, Ivory Coast) 
Lebanon, Lesotho, Mali, Mauritania, Mexico, New·Zealand,·Norway, 
Romania, Sudan, Sweden, Sviitzerland, Tunisia, United Republic of 
Tanzania, Venezuela) Yugoslavia and Zaire~ attending the Diplo­
matic Conference on the Reaffirmation and Development of Inter­
national Humanitarian Law Applicable in Armed Conflicts, would 
like to inform you that, after further examiDation of the proposal 
relating to incendiary weapons included in the working paper 
contained in document CDDH/IV/20l of 7 February 1975, they have 
agreed upon a modified text, which they are ready to advance for 
inclusion in an international instrument relating to the prohibition 
or restriction in the use of certain conventional weapons. 

It is assumed that the preamble of an international instrument 
relating to the prohibition or restriction in the use of certain 
conventional wea~ons might contain references to the Charter of 
the United Nations and other relevant instruments~ notably to the 
duty of States, in accordance with Article 2(4) of the United 
Nations Charter, to refrain'in their international relations from 
the threat or use of force, and to the inherent right of individual 
or collective self-defence in accordance with Article 51· of the 
Charter. 

The text of the modified proposal reads as follows: 

Article ... Incendiary weapons 

1. Incendiary weapons shall be prohibited for use. 

2. This prohibition shall apply to: 

the use of any munition which is primarily designed to set 
fire to objects or to cause burn injury to persons through 
the action of flame and/or heat produced by a chemical 
reaction of a substance delivered on the target. Such 
munitions include flame-throwers, incendiary shells, 
rockets, grenades, mines and bombs. 
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3. 	 This prohibition shall not apply to: 

(a) 	 munitions which may have secondary or incidental 
incendiary effects~ such as illuminants, tracers, 
smoke, or signalling systems; 

(b) 	 munitions which combine incendiary effects with 
penetration or fragmentation effects and which are 
specifically designed for use against aircraft, 
armoured vehicles· and similar targets. 

The Government of Mexico continues to be in favour of 

eliminating the exception contained in sub-paragraph 3(b) in 

order that the prohibition of incendiary munition be total. 


The International Committee of the Red Cross is kindly 
requested at its early convenience to acquaint all those invited 
to the forthcoming second session of the Conference of Government 
Experts on the Use of Certain Conventional Weapons of the above 
by circulating copies of this letter to them and to ensure that 
it be included in the documentation submitted to the Conference. 

I have been authorized by the delegations enumerated at 

the outset to co~~unicate this letter to you on their behalf. 


Stockholm 7 15 lfay 1975 

Hans Blix 
Head of the Swedish Delegation 





CDDH/IV/INF.222 
17 May 1976 
Original: English 

Study of the problem of the material remnants of wars, 
particularly mines, and their effect on the environment, 
communicated by the United Nations Environment Programme 

The Secretary General has the honour to bring to the 

attention of the participants in the Conference the attached 

document which the United Nations Environment Programme has 

communicated to the Conference for distribution. 
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. UNITED NATIONS ENVIRONMENT PROGRAMME fA" 
• "'<4Z PROGRAMME DES NATIONS UNIES POUR LENVIRONNEMENT~,!J 

P. O. Box 30551.Caw. Add.... : UNITERRA, Nairobi 
Nairobi.

T.... No. 22068 
T.I.phon.: J39l0 

Rot. No. 4 May 1916 

Dear Sir, 

At its fourth session held in Nairobi from 30 March 
to 14 April 1916, the Governing Council of the United Nations 
Environment Programme, decided to initiate a study of the 
problem of the material remnants of wars particularly mines. 

In its final decision on this question the Governing 
Council referred to the current efforts of the Conference on 
Humanitarian Law and urged that the discussions now going on 
in Geneva should aim at ensuring maximum possible protection 
to the environment against damages caused by war. 

The fUll text of the Governing Council's decision is 

••••• enclosed herewith, and I should be grateful if you would bring 


its contents to the attention of the delegates at the Conference. 


Yours sincerely, 

R. B. Stedman 
Acting Deputy Executive Director 

The President 

Conference on Humanitarian Law 

Federal Political Department 

aeneva 

Switzerland 
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Decision by the Governing Council of the United Nations 


Environment Programme 


80 (IV). Study of the problem of the material remnants of 


wars, particularly mines, and their effect 


on the environment 


The 	Governing Council, 

Having considered the note by the Executive Director on 


the study of the problem of the material remnants of wars, 


particularly mines, and their effect on the environment, 


Recalling paragraph 5 of General Assembly resolution 3435 

(XXX) 	 of 9 December 1975, 

Realizing that the Governing Council has the responsibility 

to deal with the problem of the effect of mines on the human 


environment, 


1. Takes note of the views regarding the scope of the 


study required by the above resolution, as set out by the 


Executive Director in his note; 


2. Welcomes the efforts currently being undertaken in 

the context of the Conference on the Reaffirmation and Develop­

ment of International Humanitarian Law Applicable in Armed 

Conflicts and the Conference of the Committee on Disarmament, 

and urges that the discussions now taking place in the various 

relevant forums should aim at ensuring the maximum possible 

protection of the environment against damage caused by war; 

3. Authorizes the Executive Director to proceed with 

the appropriate study, to commence by seeking information from 

Governments, taking into account the statistics prepared by 

Governments concerning the losses caused by mines, and to give 

due and careful consideration to such statistics in recommending 

the formulation of any guidelines; 
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4. Requests the Executive Director to consult with 

Governments regarding the feasibility and desirability of 

convening an intergovernmental meeting to deal with the 

en~ironmental problems of the material remnants of wars; 

5. Further requests the Executive Director to render 

assistance in the field of environmental protection to 

States, upon request, in preparing their own programmes for 

the elimination of mines in their territories; 

6. Authorizes the Executive Director, on its behalf, 

to submit an interim report on the study to the General 

Assembly at its thirty-first session; 

7. Agrees,to consider the matter further at its 

fifth session, with a view to sUbmitting the study to the 

General Assembly at its thirty-second session. 

54th meetin~ 
9 April 197 



CDDH/II/INF.262 
CDDH/III/INF.218 
20 May 1976 
Original: French 

Memorandum concerning Articles 45, 52, 53, 55 and 56 of 

draft Additional Protocol I to the Geneva Conventions of 1949, 


submitted by the International Union of Police Trade Unions 


The attention of representatives in Committee II and 

Committee III is drawn to the attached text of a memorandum concerning 

Articles 45, 52, 53, 55 and 56 of draft Additional Protocol I to the 

Geneva Conventions of 1949, which has been submitted by a non­

governmental organization participating in the Conference as an 

observer. The organization in question is the International Union of 

Poli~e Trade Unions (UISP). 

This document is circulated In accordance with rule 61 of the 

rules of procedure and by agreement with the Chairman of Committee II. 
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Already before the Diplomatic Conference took place the Police 
federations of Europe united in the UIS? had pleaded several times 
for documenting worldwide by a convention the civil status of the 
police. The citizens of all countries of the world should be sure 
that under all circumstances the police will do its service by 
strictly considering Human Rights in maintaining law and order. 

As regar.ds the work of the Diplomatic Conference we notice a 
certain progress in this respect on the basis of the records of the 
second session. The UISP has noticed with appreciation that 
article 52~ paragraph 3 of the draft concerning non-defended 
localities shall say; 

llThe presence, in this locality, of specially protected persons 
under this Protocol and the Conventions and the presence of police 
forces retained for the sole purpose of maintaining law and order 
is not contrary to the conditions in this article ~;7 

thus ensuring for this domain that police forces are to be 
considered as being civilian persons. 

Similarly we appreciate that in article 53~ paragraph 4 of-the 
draft dealinE with demilitarized zones, it is provided: 

i:The presence~ in this zone, of specially protected persons 
under this Protocol and the Conventions ahd the presence of police 
forces retained for the sole purpose of maintaining law and order 
is not contrary to the conditions prescribed in this article. II 

We think that from this definition it can be concluded j too s 
that for this domain the civilian status of the police is 
demonstrated. 

The European Police federations united in the UISP would be 
glad if also in other articles of the Conventions to be prepared 
the civilian status of the police could be specified: 

Article 45, paragraph I of the draft should be supplemented ­
analogous to articles 52 and 53 - by a half-sentence: I1this also 
applies to the police forces retained for the sole purpose of 
maintaining law and order.1. We think it imperatively necessary to 
confirm this fact in the article which defines the civilians and the 
civilian population. 

Article 55 of the draft should be supplemented in the same way, 
the more as there already exists a proposition of Denmark~ Federal 
Republic of Germany~ Uganda, United Kingdom of Great Britain and 



- 241 ­

CDDH/II/INF.262 

CDDH/IIIiINF.218 (continued) 

Northern Ireland, that shall ensure by an amendment in article 55 
of the draft that the prohibition to carry ar~s or munition does 
not apply to police officers in uniform. 

The UISP recommends the following amendments to articles 55 

and 56: 


Article 55 - Zones of military operations 

Paragraph 1, stating; 

.1 In zones of mili tary operations, the civilian bodies which 
are established or recognized by their governments and are assigned 
to the discharge of the tasks mentioned in Article 54 shall be 
respected and protected. Their personnel shall not be 
intentionally attacked. Except in case of imperative military 
necessity, Parties to a conflict shall permit them to discharge 
their tasks,;1 

should be amended by a final clause; ;IThe same applies to police 
forces retained for the sole purpose of maintaining law and order.H 

Article 56 - Occupied territories 

Paragraph 1 is stating: 

;1In occupied territories:; the civilian bodies assigned to the 
discharge of the tasks mentioned in Article 54 shall receive every 
facility from the authorities for the discharge thereof. In no 
circumstance shall their personnel be compelled to perform 
activities unconnected with their functions. The Occupying Power 
shall not change the structure or personnel of such bodies in any 
way which might jeopardize the efficient discharge of their mission. 
It shall not demand that the civil defence bodies give the nationals 
of the Occupying Power priority.;1 

This paragraph should be amended by the following final clause: 
l1The bodies of the civil defence do also comprise police forces 
retained for the sale purpose of maintaining law and order. II 

By a consequent application of the Conventions expected to be 
adopted it should be enjoined to police forces retained for the sole 
purpose of maintaining law and order that they should wear~ for 
their own protection and in the interest of a general 
identification, the protective emblem provided for the civil 
defence bodies. 
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Knowing about the difficulties accompanying the deliberations 
of the Diplomatic Conference, we count on the sense of 
responsibility of the representatives of all attending countries 
and ask for a proper consideration of the foregoing recommendations. 

Because of the difficulties in interpreting all records 
established up to now and on the other hand the necessity to come 
to an agreement with all organizations affiliated to the UISP, we 
have only today been able to submit this proposition. 

We would be very obliged to you, dear Sir, if you could make it 
possible to have discussed our recommendations within the scope of 
the coming deliberations. 

Sincerely yours, 

The President The Secretary 

(Kuhlmann) (Gniesmer) 



CDDH/IV/INF.230 
26 May 1976 
Original: English 

Second International Symposium on Wound Ballistics, 

Gothenburg, 23-28 August 1976 


(document received from the Swedish delegation) 


AD HOC COMMITTEE ON CONVENTIONAL WEAPONS 

The Secretary-General~ with the agreement of the Chairman 

of the Ad Hoc Committee) wishes to draw the attention of delegates 

to the document attached, received from the Swedish delegation j 

concerning the Second International Symposium on Wound Ballistics ­

Gothenburg, August 23-28, 1976. 
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SEcor') INTERNATIONAL SYMFOSIUIv1 ON WOUND BALLISTICS 
GOTHENBURG ~ 23-"28 AUGUST 1976 

July 2l-30~ 1975 2 an International Symposium on Wound Ballistics 
took place in Gothenburg, Sweden, at the invitation of the Surgeon 
General of the Swedish Armed Forces. The purpose of the symposium 
was to try to establish criteria for the characteri~tion and 
evaluation of gunshot wounds. Medical and ballistic experts of 
17 nations attended the symp6sium. In addition some manufacturers 
of small calibre weapons were represented. 

A report from the symposium, containing all data emerging from 
the experiments 3 was sent to all participants. In addition, the 
results of the symposium~ further supplemented by additional tests 3 

were evaluated and embodied in a report, published in Acta Chirurgica 
Scandinavica, Supplementum 459 5 1976. 

In response to suggestions by several experts attending the 
"Conference of Government Experts on weapons that may cause 
unnecessary suffering or have indiscriminate effectsfl in Lueano, 1976 s 
a Second Symposium on Wound Ballistics is now planned to take 
place in Gothenburg, August 23-28 3 1976. 

Like last year the Surgeon General of the Swedish Armed Forc~s 
will organize the symposium, in co-operation with the Univer~ity of 
Gothenbure and the National Defence Research Institute. Invitations 
will be extended to experts from countrie3 whose delegations at the 
Geneva COLference on Humanitarian Law indicate an interest in 
receiving such invitations. In addition~ the WHO, the IC~C and 
some major manufacturers of small calibre weapons will be invited. 

The purpose of the second symposium will be: 

To demonstrate and evaluate various testing methods for 
measuring the woundin~ effect of small calibre projectiles, 
especially to compare tests against live tissue with tests against 
non-biological materials. 

During the symposium; a small number of experiments will be 
carried out. These will be preceded by similar experiments, 
performed in some states before the symposium and the results of 
all these experimehts will serv~ as basis for the discussi6n;. 
As the purpose is thus not to compare the effects of various 
weapons, a very limited choice of weapon~an~unition combinations 
will be used~ and all tests will be performed at a range of 100m. 
The selection of weapons will be made to cover, as far as possible, 
representative mechanisms of wound production. 
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If time permits, a discussion on multiple injuries as a 

separate item is suggested. 


Two days of the symposium will be devoted to experiments, 

which will take place near a field hospital outside Gothenburg. 

Three days will be used fqr scientific discussions at the 

Sahlgrenska Hospital J UniVersity of Gothenburg. In addition, 

an excursion for the participants will be arranged. 


A detailed programme and description of the arrangements 

for the experiments are attached. 


Advance bookinss have been made at the Hotel Europa~ 
Gothenburg and reservations can be made through the Secretary­
General of the symposium. The special room rate 3 including 
breakfast 3 will amount to Skr. 110:00/day. 

It is expected that, as a rule 3 delegations will not comprise 
more than four members. The programme is designed primarily for 
medica1 3 ballistics and military experts. However 3 lawyers and 
diplomats who are engaged in these questions and who may find it 
interesting to attend are welcome. In addition to the scientific 
discussions in the programme other informal discussions can be 
arranged during the evenings of August 26 and 27, if this is 
found desirable. 

The working language of the symposium will be English. 

Participants who wish to present papers during the symposium 
are kindly requested to give notice to the Secretary-General, if 
possible before August 1. The notice should include an estimate 
of the time required for presentation and a summary. 

The address of the Secretary-General is: 

Dr. Bo Rybeck 
Ast/Trang 
S-IOO 45 STOCKHOLM 90 
Sweden 

During the Diplomatic Conference on Humanitarian Law, 
inquiries may be directed to the Swedish delegation. Requests 
fOJ? invitations should also be directed to the Swedish delegation 
as soon as possible. 
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Sunday 22 

Monday 23 

09.00 

09.30-09.45 

09.45-10.00 

10.00-12.00 

12.00-14.00 

14.00-15.15 

15.15-15.30 

15.30-17.00 

17.00-17.30 

19.00-21.00 

Tuesday 24 

08.00 

08.30-12.30 

12.30-13.30 

·13.30-17.30 

17.30 

PRELIMINARY PROGRAMME 

Symposium Wound Ballistics 

Gothenburg 23-28 August 1976 

Arrival in Gothenburg 


Place: Lecture hall~ Sah1grenska Hospital 


Bus from the hotel 


Opening of the symposium. Major-General 

S. ~ke Lindgren~ Surgeon General of the Swedish 
Armed Forces 

Brief survey of the activities during the symposium 

Ass. Prof. Bo Rybeck 

Introductory statements by the participants 
o

Chairman: Major-General S. Ake Lindgren 

Luncheon 

Detailed description of experiments planned for 
the symposium 


Mr. Bo Janzon~ Ass. Prof. Bo Rybeck 


Coffee break 


Discussion concerning planned experiments 


Chairman: Ass. Prof. T. Seeman 


Bus from the Sahlgrenska Hospital to the hotel 

Place: Torslanda 10 km outside Gothenburg 

Bus from the hotel 

Tests with various weapons against live and 
simulant targets. Surgical operations at field 
hospitals 

Luncheon at field hospital 

Continued tests 

Bus from Torslanda to the hotel (For attending 
military surgeons and others interested a visit 
to a 400 bed field hospital will be arranged. 
Party leaving Tors1anda at 13.00 and returning 
to Gothenburg at 20.00) 
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Wednesday 25 

08.00 

08.30-12.30 

12.30-13.30 

13.30-17. ·30 

17.30 

19.00 

Thursday 26 

08.00 

08.30-12.30 

12.30-14.00 

14.00-17.00 

17.00 

Friday 27 

08.00 

08.30-12.30 

12.30-14.00 

14.00-16.00 

16.00-17.00 

Saturday 28 

Sunday 29 
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Place: Torslanda 

Bus from the hotel 

Continued tests with various weapons 

Luncheon at field hospital 

Continued tests 

Bus from Torslanda to the hotel 

Dinner at the Alvsborg Fortress 

Place: Lecture hall Sahlgrenska Hospital 

Bus from the hotel 

Discussion concerning the various tests, their 
reliability and their validity concerning bio-. 
logical effects of missile wounds. The feasibility 
of determining energy transfer from the bullet 
in the non-biological tissues should be discussed. 

Chairman: Professor L.E. Gelin 

Luncheon 

Continued discussions 

Bus from Sahlgre~ska Hospital to the hotel 

Place: Lecture hall Sahlgrenska Hospital 

Bus from the hotel 

Possibly discussion concerning multiple wounds. 
Mortality requirement of treatment and disability. 

Chairman: Ass. Prof. T. Seeman 

Luncheon 

Concluding statements and discussion about 
future symposia 

Chairman: Professor L.E. Gelin 

Closure of the symposium 

Professor L.E. Gelin 
Major-General S. Ike Lindgren 

Excursion in the archipelago of Gothenburg 

Departure for delegates 
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SYMPOSIUM ON WOUND BALLISTICS, GOTHENBURG, SWEDEN, 
AUGUST 1976 

Technical arrangements (Preliminary plan) 

l...reapons and ammunition 

Table 1 Weapons 

I 
I 	 J • i 
i Weapons ':' ) ! Callbre mm jCountry of manufacture 
I i 

IG 3 7 2 62 FRG 

AKM 7,62 USSR 

M 16 5,56 USA 

*) 	 All 
, 

weapons shall be fitted with telescopic 
sights 

Table 2 Ammunition 

Ammunition Country of 
manufacture 

L62 mm x 51 NATO 

L62 mm x 39 
5,56 mm x 45 SS 92 

Belgium 

USSR 

Belgium 

Tests 

The following kinds of tests will be carried out before and 
during the symposium. The aim will be to prepare a sufficient 
number of each of the experiments to assure acceptable 
statistical significance of the results. All 'experiments 
against live animals will be carried out in muscle tissue (hind 
legs) . 



i 
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ITarget 

pig 

pig 

soft soap 

soft soap 

gelatine 

gelatine 

'rhickness of Range 
target (m) 

(mm) 

100-200 100I 
(as near 140 I 
as possible) I 

I 
I 

! 

100-200 
(as near 140 
as possible) 

I, 
I, 

100 

140 100 

100-300 

140 

100-300 

100 

100 

100 

-VI t 1/I easuremen s-

I	Blood flow in the injured 
region by radioactive isotope 
marked microspheres injected 
into the arterial blood 
stream, to yield a three-

i
dimensional picture of the 
extent of the wound. Total 

I energy transfer ~ bullet yaw 
on exit. Histological 
examination of injured 
muscle. 

Surgical debridement weighing 
of the debrided tissue. Total 
energy transfer~ bullet yaw 
on exit. Histological 
examination. 

Shape and size of cavity~ 
total energy transfer, 
bullet yaw on exit 

j! 

~otal energy transfer~ 
bullet yaw on exit 

- " - + slicing of 
the block at right angles ~ 
_measurement of ~ermanent 
cavity and total length of 
cracks at right angles to 
trajectory 

L-________~______________~__~----------~----------------------~ 

The motion of the projectile insiqe the target may be1/ 
recorded by a number of x-ray flashes. 

Shooting 

A qualified marksman will be supplied by the Swedish Navy. 
A shooting rig will~ in addition~ be evailable. 



- 250 ­

CDDH/IV/INF.230 (concl~ded) 

Experimental set-up and measurements 

The target will be located in a shaded area. Close to the 
target is a target board for adjustment of the aiming point. 
There is also a location where simulant targets may be put up 
and shot upon. Locations to shoot from will be arranged at a 
distance of 100 meters from the target. Measuring equipment 
will be situated in the proximity of the target. Permanent 
roped-off areas where spectators may observe the actual 
firings will be arranged. 

Immediately preceding impact~ the velocity of the 
projectile will be measured by photocells. On exit j the 
velocity will be measured by thin laminate gauges and/or by 
photographic methods,'and the projectile will be collected in 
soft wall-board. The projectiles will be recovered from this 
at suitable intervals. 

Following a' firing into a biologied target the animal will 
be brought to an operating room~ where surgical evaluation of 
the wounds will be performed. The operations will be recorded 
in colour on video-tape and on colour photographs. X-rays in 
two planes will be taken of the injured leg prior to operation. 

Experimental animals 

About 15 pigs~ weighing each at least 70 kg~ will be 
available. The animals will be cared for by special personnel 
supplied by the Swedish Navy. All animals will be anaesthetized 
before tte firing~ and will remain under anaesthesia until the 
operations have been performed. The animals will then be 
killed while still under anaesthesia. 



CDDH/II/INF.266 
27 May 1976 
Original: French 

Lette~ addressed to Mr, P. Graber, President of the Conference, 
by Mr. J, Pictet, Vice-Chairman of ICRC and 

Mr. H. Haug, President of the League of Red Cross Societies, 
concerning Articles 9 and 23 of Protocol I 

The attention of representatives in Committee II 1S drawn to the 

attached text of a letter addnessed to Mr. P. Graber, President of 

the Conference, by Mr. J, Pictet, Vice-Chairman of ICRC and 

Mr. H. Haug, President of the League of Red Cross Societies, 

concerning Articles 9 and 23 of Protocol I already adopted by the 

Committee. 

This document 1S being circulated at the request of Committee II. 
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Geneva, 30 April 1976 

Mr. President, 

In the course of its discussions Committee II has adopted 
articles 9 and 23 concerning the provision of medical units and 
hospital ships to the Parties to a conflict. Under these articles, 
medical units and hospital ships may be provided by neutral or 
non-belligerent States or by an impartial international 
humanitarian organization. The Conference has also adopted an 
amendment submitted by various delegations providing for the 
addition of the words "such as the International Committee of the 
Red Cross or the League of Red Cross Societies l1 after the words 
"by an impartial international 11Umanitar;i.an organization l1 

• 

Our two institutions have accepted the amendments that refer 

to them, while noting that they ~ould probably become superfluous 

if agreement could be reached on a satisfactory article concerning 

the role that the various Red Cross organizations could play in 

applying the Protocol. 


Since then Committee I has adopted article 70 bis unanimouslY, 
which is satisfactory for our two institutions. Since that article 
covers the humanitarian activities of the various Red Cross 
organizations. the reference to the ICRC and the League in 
articles 9 and 23 is no longer necessary. 

We should be grateful if you would transmit the foregoing 
information to the Drafting Committee. so that it can be taken into 
account when that Committee considers the text of those articles. 

Thanking you in advance for your attention to this communica­
tion. we ask you to accept, Sir} the assurance of our highest 
consideration. 

(Signed:) H. HAUG (Signed:) J. PICTET 

President of the League of Vice-Chairman of the ICRC
Red Cross Societies 

Head of the Delegation of the Head of the Delegation of the 
League to the Diplomatic ICRC tO,the Diplomatic 

Conference on Humanitarian Law Conference on Humanitarian Law 

Mr. Pierre Graber, 
President of the Diplomatic 
Conference on Humanitarian Law~ 
Geneva. 



CDDH/II/INf.275 
15 April 1977 
Original: french 

Memorandum concerning Articles 54, 56, 57 and 59 of 
draft Additional Protocol I to the Geneva Conventions of 1949, 

submitted by the International Civil Defence Organization 

1. The attention of representatives in Committee II is drawn 

to the attached text of a memorandum concerning Articles 54, 56, 57 

and 59 of draft Additional Protocol I to the Geneva Conventions 

of 1949, which has been submitted by an inter-governmental organiza­

tion participating in the Conference as an observer. The organiza­

tion in question is the International Civil Defence Organization 

(I.C.D.O. ). 

2. This document is circulated in accordance with rule 61 of 

the rules of procedure and by agreement with the Chairman of 

Committee II. 
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SESSION OF THE TECHNICAL COMMISSION 
iiJURIDICAL AFFAIRS ri 

Geneva, 14-16 March 1977 

RESOLUTION ADOPTED BY THE COMMISSION 

regarding the additional Protocols to 
the Geneva Conventions of 1949 

THE i1JURIDICAL AFFAIRS\? TECHNICAL COMMISSION 

INVITES 

the Secretary General to distribute as widely as possible~ 
accompanied by an e~planatory memorandum 3 the texts as established by 
the Commission in its recommendation CT.AJ.3/R.l and accepted by the 
Executive Council in its resolution CE.6/R.l regarding the amendments 
to Articles 543 56 9 57 and 59 of the Draft Protocol I to the Geneva 
Conventions of 1949 9 which are t~ be submitted to the 4th session of 
the DiplDmatic Conference on Humanitarian Law 

REQUESTS 

the Secretary General to contact the members of the Conference 
(governments and humanitarian organizations) in order to assess the 
chances of acceptance of the docu~ents established by the I.C.D.O' 3 
and to explain them with a view to obtaining the support of non I.C.D.O. 
member countries 

APPEALS 

to all I.C.D.O. Member States to defend these texts. 
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Subject 	 Protocol I 

Chapter VI - Civil Defence 


The Secretary General of the International Civil Defence Organization 
presents his compliments to the Delegates of the State~ and Organizations 
represented at the 4th session of the Diplomatic Conference on 
Humanitarian Law and has the honour of transmitting herewith 
Resolution CE.6/R.l of the Executive Council concerninG the amendments 
to Articles 54, 56, 57 and 59 of the Additional Protocol to the 
Geneva Conventions of 1949, relating to Civil Defence. 

The amendments, as presented in the document CT.AZ.4/R.l, which 
is attached to the above-mentioned resolution, have been studied and 
adopted by the National Civil Defence Authoriti,::s of I.C.D.O. Member 
States, their concern being to reduce the differences of opinion which 
arose during the last session of Committee II and to.prepare a text 
that is acceptable to all and takes into account the requirements of 
Civil Defence. . 

with reference to the Interim Report of the Drafting Committee 
(CDDH/II/384/Rev.I), and in accordance ~ith the decision of the 
governing bodies of his Organization, the Secretary General communicates 
to all the delegations the amendments proposed to the a~ticles of 
Protocol I relating to Civil Defence and requests them to give these 
amendments their kind support. 

'I'he Secretary General of the I. C.D .0. avails himself of this 
opportunity to renew to the Delegates of the States and Organizations 
the assurances of his highest consideration. 
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EXECUTIVE COUNCIL 
Geneva, 21-23 October 1976 

RESOLUTION ADOPTED BY THE EXECUTIVE COUNCIL 

regarding the additional Protocols to 
the Geneva Conventions of 1949 

THE EXECUTIVE COUNCIL 

HAVING TAKEN NOTE 

of the report of the 3rd Session of the Technical Commission 
"Juridical Affairs[;. held on 18 and 19 October 1976, as well as of 
the recommendations contained in document CT.AJ.3/R.l with the 
purpose of establishing a firm platform of requirements confirmed 
by the directors 'of National Civil Defence Authorities. 

ADOPTS 

the amendments to Articles 54,56, 57 and 59' of additional 
Protocol I to the Geneva Conventions of 1949 

TRANSMITS 

the said recommendations to the Member States for their 
consideration and possible comments, inviting them to present them 
in the form of amendments to Commission II of the Diplomatic 
Conference on Humanitarian Law in the spring of 1977~ 
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RECOMMENDATIONS OF THE COMMISSION 

concerning articles 54~ 56~ 57 and 59 
of the additional Protocol I to the 

Geneva Conventions of 1949 

Article 54 ~ Definition 

For the purposes of this Protocol, civil defence is the 
performance of some or all of the following humanitarian tasks 
intended to protect and help the civilian population to avoid 
the dangers and recover from the effects of hostilities or disasters 
and to provide the conditions necessary for its survival. 

(a) 	 warning; 

(b) 	 evacuation; 

(c) 	 management of shelters; 

(d) 	 blackout; 

(e) 	 rescue and fire fi~hting; 

(f) 	 first aid and medical services; 

(g) 	 detection and marking of dan~er areas~ 

(h) 	 provision of emergency accommodation and supplies; 

(i) 	 co-ordination of restoration and maintenance of orde~ 
in distressed areas~ 

(j) 	 emergency measures for the repair of recognized indispensable 
public utilities such as gas, water, power stations; 

(k) 	 emergency disposal of the dead: 

(1) 	 conservation of objects indispensable for survival; 

(m) 	 complementary or incidental activities necessary to carry 
out the aforementioned tasks. 

Medical services and assistance including first aid rendered 
by civil defence bodies and personnel are covered by Part II of 
this Protocol. 
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Article 56 - Occupied territories 

1. In occupied territories, the civil defence bodies and units 
shall receive from the authorities the facilities necessary for the 
discharge of their tasks. In no circumstances shall their 
personnel be compelled to perform activities which will make it 
difficult for them to perform their civil defence tasks. The 
Occupying Power shall not change the structure or personnel of 
such bodies and units in any way which might jeopardize the 
efficient discharge of their mission. Civil defence bodies and 
units, which also remain governed by article 63 of the Fourth 
Convention" shall not be required to give priority to the nationals 
or interests of that power. 

2. The Occupying Power shall not divert from their assignment 

nor requisition buildings, equipment, supplies and transports 

belonging to, or in use by civil defence bodies and units. It 

shall not divert neither requisition shelters. 


Article 57 - Civil defence bodies and units of neutral or 

other States not Parties to the conflict and 

international bodies 


1. Articles /~57*, 56, 58 and 59 of this Protocol also apply 
to the personnel: equipment, supplies and transports of established 
or recognized civilian bodies and units of neutral or other States 
not Parties to the conflict and of international civilian bodies 
which carry out Civil Defence activities as defined in Article 54 
of this Protocol, on the territory of a Party to the conflict and 
under its control with the consent of any adverse Party concerned. 
In this case, notification shall be given to any adverse Party 
concerned. In no circumstances shall such activity be deemed to be 
interference in the conflict. 

* /2. In occupied territories) the Occupying Power may 

exclude or restrict the activities of civilian bodies and units 

of neutral or other States not Parties to the conflict and of 

international civilian bodies only if it can assure the adequate 

performance of civil defence tasks from its own resources or those 

of the occupied territory~7 


*As consideration of Article 55 was postponed, this figure is in 
brackets, as is paragraph 2 of Article 57, since the Drafting 
Committee/Working Group was unable to conclude its deliberations on 
,this item (CDDHJII/384/Rev.l). 
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Article 59 - Identification 

4. The international distinctive sign of civil defence is: 

two oblique red bands on a yellow background (model enclosed). 

* * * 

Comments 

It should be pointed out here that the yellow background 

proposed by I.C.D.O. for the flag, armlets and tabards, as well 

as emblems and designs to be applied on equipment, means of 

transportation, and walls and roofs of buildinss utilized by Civil 

Defence, has already been adopted by many national Civil Defence 

Authorities, which use it for helmets and overalls of the personnel 

or as a background for identification and signalling inscriptions. 


With regard to this, the technical Sub-Committee on Signs 

and Signals ~ook note at its meeting in March 1974 of reservations 

expressed by-~pecialized agencies concerning the proposed light blue 

colour and suggestions as to suitable colours for use in a 

signalling system. these being: y~llow, white, red, green and blue. 

It was further shown that red, blue and green turn to black or lose 

their colour value in different kinds of lighting. 


Thus, yellow stands out amongst all the colours of the spectrum 

as being the most practical, as it loses little of its value in 

different kinds of lighting, in particular in artificial lighting. 

MoreoVer, coming near the green part bf the spectrum, this yellow 

is also preferable from the psychological point of view since it 

is an unpleasant shade, hence more easily noticed. 


As to the oblique red bands proposed in the I.C.D.O. amendment, 
they already appear in Annex I of the IVth Geneva Convent~on, 
Article 6, tb designate the hospital and safety zones provided for 
in Article 14. The subsequent creation of a new distinctive sign 
composed of blue and orange fOr Civil Defence Authorities' personnel 
an.d equipment could lead to confusion. Indeed, according to'the 
definition proposed in Article 54 of Protocol I, it is these 
Authorities who will be called upon to protect and help the civilian 
population to avoid dangers, recover from the effects of hostilities 
and provide the conditions necessary for its survival. However, 
the management of hospital and safety zones protected by the oblique 
red bands is the responsibility of "National Civil Defence Authorities. 

It should also be noted that a certain number of National Civil 
Defence Authorities (Mali, Pakistan and Saudi Arabia) have already 
introduced, and others are considering introducine;, 'the oblique bands 
in the emblem for their protection and safety organizations and 
units. 
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INTRODUCTION 

This paper describing the present knowledge of the terminal 
ballistics of small calibre projectiles and their subsequent 
wounding effects in live tissue is based on studie5 of the 
literature and on experiments performed both in Austria, 
Switzerland and Sweden. The Austrian experiments were carried out 
at the Technical Department of the Austrian Army and the Swiss 
experiments were performed at the Armament and Procurement Group. 
The Swedish experiments were carried out at the Departments of 
Surgery I and II, University of Goteborg and at the National 
Defense Research Institute during the years 1973 to 1976. 

The Austrian expert group was headed by lieutenant-colonel, 

Dr. W. Pexa, the Swedish expert group was headed by commodore 

T. Wulff and the Swiss expert group by professor F. Aebi. 

1. 	 The wounding effect of a small calibre projectile in 

biological tissue is dependent on t~e transfer of the 

projectile's kinetic energy and its absorption in the 

tissue. 


When a fast projectile penetrates a dense medium a cavity of 
a considerably larger size that the projectile will develop 
behind it (Woodruff 1898, Wilson 1921, Callender & ~rench 1935, 
De Muth 1966, Thoresby 1966, May 1975). The pressure waves 
arising as a result of this process will be transmitted to the 
medium and may cause damage at rather ~reat distances from the 
path of the projectile. 

2. 	 The kinetic energy (E) of a pr:ojectile is determined by 

its mass (m) and velocity (v), according to the equation 


2 m v 
E = 

2 

3. When a projectile penetrates an infinite, soft, dense target 
it will expend all its kinetic energy and ev,eotually stop within 
the target. 

The maximum volume of the cavity formed behind a projectile 
will 	then be directly proportional to the kinetic energy at 
impact. 
(Callender & French 1935, Harvey et al 1962, JanZon 197~, 
Pfaehler 1977) 

The form of the maximum cavity is dependent upon the shape 
and the stability of the penetrating projeotile. Several factors 
influence the stability of a shaped projectile in a dense medium. 
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The twist of the barrel rifling that gives the bullet its 
stabilizing spin is important. By increasing the twist the 
projectile rotates quicker and will generally become more stable. 

The relation between the rotational speed of the bullet and 
its velocity at the moment of impact will play an important role in 
the behaviour of the bullet in the target. A low rotational speed 
combined with a high velocity will usually result in a bullet 
which is highly unstable in the target. The contrary extreme 
relation will give the same result. 

At very close range, the bullet is greatly affected by various 
forces from the muzzle. If it enters a target at that range, the 
bullet will behave as if it was very unstable. Along the air 
trajectory (different ranges), the bullet will have a varying 
stability, specific for each type of bullet and weapon. 

Figure 1 illustrates schematically the shape of the maximum 
cavity formed behind projectiles w~th the same kinetic energy at 
impact but with varying stability or form. (A) depicts the cavity 
of a quite stable slender projectile while (B) is the result of 
a less stable one. The cavity in (C) arises after a very unstable 
bullet. If an elongated bullet deforms on impact, like the 
mushrooming of a dum-dum bullet the resulting cavity will be as 
shown in CD). Due to its form, a sphere is completely stable and 
creates, because of its larger presented area, a cavity such as is 
shown in (E). For an elongated bullet it is possible to use the 
first part (neck) of its track in a dense fully plastic medium as 
an indication of the bullet's stability ih the target. The longer 
the neck the more stable is the projectile. 

If the target is short enough to allow the projectile to pass 
through without consuming all its kinetic energy the resulting 
cavity will vary greatly depending upon the bullet's form and 
stability. The dotted line illustrates a short target. The forms 
of the cavities are obviously extremely different for the various 
types of projectiles, although they all have the same impact 
kinetic energy. The residual kinetic energy the bullets carry 
after traversing the target of course varies accordingly. 

4. 	 The proportion of the kinetic energy of a projectile trans­
f'erred to the tlssuesdurlng the penetrab_on lS dependent on 
the shape at any lnstant, the momentarlly dlsplayed cross­
sectlon area, the veloclty of the proJectlle and on the 
propertles of the penetrated tlssues, above all thelr density. 

The retardant force acting on the projectile, which determines 
the energy transfer to the tissues, follows the laws_of aero­
dynamic or hydrodynamic drag (Callender & French 1935, Krauss 1957, 
Hoerner 1965). There is a difference in the drag coefficient 
(proportionality constant) in dense fluid-like media, as compared 
to air, ·due to the occurrence of cavitation phenomena (May 1975). 
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4.1 The velocity of the projectile' enters the Li~e rate of 
transfer of energy to the tissues in at least its third potency. 
The retardant force on the projectile is proportional to the 
square of its velocity. When the velocity exceeds certain limits 
this rate increases even more (Callender & French 1935, Harvey 
et al 1962, Hoerner 1965). The velocity of a projectile thus has 
a double role in the wounding process, because the drag coeffi­
cient also increases with velocity at velocities just below and 
slightly exceeding that of sound (Hoerner 1965). 

4.2 The projected transverse area of a projectile during its 
passage through a dense medium is dependent upon its form, 
stability and mechanical strength. 

A completely round sphere always presents the same area 
towards the medium it passes, provided it keeps its form. A 
shaped projectile presents a varying area towards the tissue 
depending upon its attitude during passage. Thus a projectile 
that enters a dense medium head-on ~ill be less retarded than if 
it comes in obliquely. All spin-stabilized, shaped projectiles are 
more or less unstable during passage through a medium denser than 
air. Since the retardation and thus the wounding effect is to a 
large extent dependent upon the presented area of the projectile, 
which in turn is heavily increased by tumbling, it is of great 
importance how soon a projectile will tumble durinb its passage 
through human tissue. 

When a shaped projectile tumbles in human tissue the forces 
acting upon it are 10-20 times greater than in a head-on position. 
Rifle bullets are usually constructed with an outer lining 
(jacket) of some stronger metal. The jacket contains a core of 
a metal with high density, usually lead (fig.2). 

JACKET 

Figure 2 

The construction sometimes breaks up particularly when the 
projectile tumbles quickly and at high impact speed. Smaller 
calibre offers greater chances of weak construction and in some 
series a.very high percentage of particular projectile types have 
been shown to break when penetrating even soft tissue. 
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In a Swiss series at a range of 30 m against a soap target 
(dimensions 200 x 200 x 140 mm; bullet track 140 mm) all projectiles 
of 10 shots with 'one type of 5.56 mm calibre bullet broke during 
penetration. Against the same type of target and at the same range 
none of 20 shots with two types of 7.62 mm calibre bullets were 
damaged. 

A Swedish series of shots against the same type of soap target, 
but at a range of 100 m, showed similar results. Of nine fired 
5.56 mm calibre bullets all broke. All the nine projectiles of the 
7.62 mm calibre passed through the target undamaged. 

When the soap target was substituted with gelatine of the 
same dimensions, shots fired at the same range revealed that of 
the 5.56 mm calibre bullets 11 of 12 projectiles broke. 19 shots 
with 7.62 mm calibre projectiles were fired. Only one broke when 
penetrating the target. Altogether 74 shots were fired against 
the soft tissues of the hind leg of pigs at a range of 100 m. 
The thickness of the legs hit varied between 36 and 160 mm. Half 
of the shots (37) were fired with 5.56 rom calibre bullets of two 
types. Seven of those projectiles broke. The rest (37) of the 
shots consisting of 7.62 rom calibre bullets of two types revealed 
that none broke during passage through the soft tissues of the 
hind legs. Table 1 lists the results of the above-mentioned series. 

Table 1 

Number of bullets broken in various targets 

Range and target 5.56 
mm calibre 

7.62 
mm calibre 

1) 2) 3) 1) 2) 3) 
. 

Range 30 m 

Soap 10 / 10 (100) o / 20 (0) 

Range 100 m 

Soap 9 / 9 (l00) 0 / 9 (0) 

Gelatine 11 / 12 (92) 1 / 19 (5) 

Pig 7 / 37 (19; 0 / 37 (0) 

1) Number of broken bullets 

2) Total number of shots 

3) Percentage 
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Figure 3 shows x-ray pictures taken of a 5.56 mm calibre bullet 
at two different times during its passage through a soap block used 
in the Swiss series. The first picture (A) shows the beginning of 
the deformation of the bullet. At this point the bullet has just 
started to tumble. The second picture (B) shows the same bullet 
when leaving the target; it has disintegrated completely. The 
black line across both pictures represents the rear side of the 
soap block. The rapidly expanding cavity behind the bullet is 
clearly seen on both pictures as a lighter area within the block. 

When a projectile hits hard tissues, such as bone, defqrmation 
or break up is likely, although at the present stage of knowledge. 
not statistically proven (Callender & French 1935). 

Break up of a bullet results in an expenditure of most of its 
kinetic energy within the target. In addition, fragments of the 
bullet may be deposited in the tissues. The detailed effects of 
the break up upon the wounding process are not fully known. 
However, break up or deformation in most cases increases the 
transverse area of the missile presented (Berlin et al 1976). 

The particular wounding effects resulting from proje~tile 
break up per se have not as yet been defined. The overall factor 
determining tl1e character and extent of the resulting wound is the 
transfer of energy from the proj ectile at each instance along the 
track. 

5. 	 The energy is releas~d mainly in the form of pressure waves, 
sometimes preceded by strong shock waves. Exactly how the 
kinetic energy is transformed within the tissues is not yet 
known. 

The pressure waves cause mechanical dislocation, derangement 
and heating in the target medium. The pressure will pulsate with 
successive expansions of the temporary cavity. Provided that the 
projectile has sufficient velocity, strong shock waves occur. 
They do not cause any appreciable displacement of the tissue 
particles and are usually considered to have only a minor part in 
the wound formation, but might damage the structure of living cells. 
They can, however, be registered at very long distances from the 
wound. The heating of the target medium is probably of very little 
importance in the wound formation. Local, violent heating caused 
by shock wave fronts, may, however, injure individual cells. 

Any pressure wave hitting an obstacle of high density, such as 
bone, will be reflected and·the maximum pressures may be consid­
erably increased due to superposition of the incoming and 
reflected waves. 
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6. The biological results of the effects oY missiles are: 

local tissue death, 

regional and local circulatory and metabolic changes 
and release of active substances, 

cell injury far away from the wound track caused by 
pressure waves and strong shock waves. These injuries 
may result in general effects, depending on their 
localization in the body, 

the central nervous system and the centres regulating 
circulation and/or respiration, may be affected ~nd 
thus give general effects. 

6.1 The extent of the immediate local tissue death is related to 

the amount of kinetic energy transferred to the tissues per unit 

length of the wound channel (Berlin et al 1976, 1977). The 

expansion of the temporary cavity will cause crush and tear 

damages to the tissues surrounding it (Krauss 1957, Amato et al 

1970, 1971). 


As the cavity formed will collapse and expand again several 

times, positive and negative pressures arise within the wound, 

thereby sucking in dirt and infectious agents. 


The final extent of the tissue death is dependent on the 

reaction of the entire body and, in addition, on the medical care 

instituted (Mendelson & Glover 1967). 


The two decisive major factors causing subsequent cell death 
are spreading of the initial infection and impairment of the cell ­
oxygenation. A primarily injured cell may recover fully if it 
has a normal oxygen supply and is protected from invasion of 
infectious agents. Thus the local and regional circulatory and 
metabolic changes may have a decisive influence on the extent of 
the ultimate tissue death (Rybeck et al 1975). 

A momentary, great energy transfer, as when a shaped projectile 
tumbles or when a broadfaced projectile (sphere or mushroomed 
bullet) penetrates with a very high velocity, 9ften cause~ fractures 
of bone outside the bullet track (Emergency War-Surgery INATO 
Handboo~7 1958, Berlin et al 1976). 

6.2 The regional circulatory changes have been shown to be well 
related to the amount of transferred energy. There is an increase 
in the regional blood flow including a part of the capillary bed. 
However, the distribution of the capillary blood flow is not yet 
known in detail (Rybeck 1974, Berli~ et al 1977). 



- 271 ­

CDDHIIV IINF. 237 (continued) 

6.3 Pressure waves absorbed in surrounding tissues of the same 
density may not, when fading out at long distances from the bullet 
track, cause any appreciable damage. However, if they encounter 
air-filled cavities, explosive-like phenomena may occur. In such 
cases parts of the bowel, for example, may rupture and subsequently 
result in life-threatening conditions such as generalized 
peritonitis (Berlin et al 1969). 

6.4 The influence on the function of the central nervous system, 
the heart and other organs caused by strong shock waves and by the 
local release of metabolic substances is not known in detail. 
(Clemedson 1953, Johnston 1972, Berlin et al 1977). 

7. The study of the terminal ballistic properties of projectiles 
would be facilitated using a suitable, non-biological material 
to simulate live tissues. The results should then be related to 
the live tissue of interest. That means that the material chosen 
should have the same density and cause a similar behaviour of 
penetrating missiles as does the live tissue in question (Berlin et 
al 1977). 

Experiments have shown that a particular soap is suitable to 
simulate muscle tissue. The density of the soap is the same and, 
when penetrating the medium, projectiles seem to tumble, deform, 
break and transfer energy in much the same way as they do in live 
muscle tissue. Figure 4 shows the energy transfer CDE) for 
different weapons/ammunitions in live muscle tissue of pigs (p) 
and in soap (3), 140 mm thick (Berlin et al 1977). 
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Figure 4 
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The volume of the cavity in the soap caused by a 
penetrating projectile appears to be well related to the 
amount of energy per penetrated unit length. Because of 
the plastic properties of the soap and its lack of ela~icity 
this cavity reflects the maximum temporary cavity in live 
muscle tissue. 



- 273 ­

CDDH/IV/INF.237 (continued) 

Figure 5 shows the regression of the cavity volume (VD) 
in soap blocks versus the amount of transferred energy (DE) 
from the Swedish series (Berlin et aI, 1977). 

Figure 5 
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In figure 6 the same correlation is depicted from 
the Swiss series (Aebi et al 1977). 

Figure 6 
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Based on these findings a non-biological soap target 
may be best suited for comparison with live tissues. It is 
suggested that the requirements listed in Table 2 should be 
fulfilled. 
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Table 2 	 Test of terminal ballistics 

in non-biological tissue simulant 

1. Target 	material 

2. Dimensions 

3. Range 

4. Evaluation 

Cold-stirred soap based on animal 
and vegetable fat 

Fatty acid 50% 

Water 20 - 22% 

Density 1060 kg/m 3 

200 x 200 x 140 rnm 

Projectile trajectory 140 rnm 

100 m 

Volume of the cavity per unit length 
and totally 

Length of the 	neck 

Break up or deformation of 
bullets within the target 
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Comments 


Point 1: 


Point 2: 


Point 3: 

Point 4: 

on Table 2 

The soap material may be used several times 
provided that the water content is kept constant 
and the soap has not been contaminated. 

140 mm has been chosen because it represents the 
50% probability of encountering human tissue of 
any shot penetrating a body. 

At ranges less than about 50 m the initial 
instability of any bullet will cause great 
scatter in the results obtained. Although 
ranges over 200m may occur during battle 
conditions the most common ranges are below 
200 m. In addition it is extremely difficult 
to hit the target exactly at longer distances. 
100 m has been chosen because it is a common 
fighting range and aiming at the exact spot 
in the target is not too difficult. 

The volume represents the total energy transfer 
in the target. 

Volume per unit length gives an estimat,ion of the 
energy transfer along the track. 

The neck of the cavity (fig. 1) is related to the 
tumbling point of the bullet. 
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Particularly Mines, and Their Effect on the Environment, 
document communicated by the United Nations Environment Programme 

The Secretary-General has the honour to bring to the 

attentior of the participants in the Conference the attached 

document which the United Nations Environment Programme has 

communicated to the Conference for distribution. 
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Dlstr.- United Nations GENERAL 
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Programme OrIginal: ENGLISH 

GOVE~ ING COUNC I L 

FIfth' sessIon 

NaIrobI, 9-25 May 1977 

Item 14 of tt>e provIsIonal agenda 


IMPLEMENTATION OF GENERAL ASSEMBLY RESOLUTION 3435 (XXX): 
STUDY OF THE PROBLEr-~ OF THE ~1ATER IAL REMNANTS OF WARS, 


PARTICULARLY MINES, AND THEIR EFFECT 

ON THE ENVIRONMENT 


ThIs report Is submitted In response to General Assembly 
resolutIon 3435 (XXX) and GovernIng CouncIl decisIon 80 (IV). 
It analyses Informatlo~ obtaIned from Governments and 
other sources on the effects of remnants of war on the 
environment. It also outlines actIon to be taken to 
clear existIng mines, and suggests steps whIch might be 
taken to avoId the occurrence of future remnants and theIr 
environmental consequences. 

Report of the Executive DIrector 

I . INTRooUCT ION 

I. On 9 December 1975 the General Asserrbly II requested the GovernIng 
Council of UNEP "to undertake a study of the prob lem of the material' reiImH!rts 
of war, particularly mInes, and theIr effect to the env~ronmerit, and to 
submit a report on the subject to the General Assembly at Its thIrty-fIrst 
sessIon" • 

2. The Executive Director accordingly Invited the attentIon of the 
Govem Ing Counc I I to th I s request 2/ and convened a meet Ing of a group of 
experts to assist hIm to prepare recommendatIons on the subject to be 
submItted to the Govemlng Councl I at Its fourth session. In those 
recanmendatlons, the Executive Director defined the scope of 8 posslb·le 
study of the subject, how it could be carried out, and the time which would 
be requ I red. ~I 

II Resolution 3435 (XXX), para. 5. 

y UNEP/GC/84. 

"}/ UNEP/GC/84/Add.l. 

Na.77-I290 
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3. On 9 April 1976 the Govern! ng Council au"thorlzed i'tIe EX9Cu-tfve 0' rector.. 

fnter a 1121, to proceed w, th the study request-ed by the Genera I Assemb Iy, 

and on Its behalf, to submit an Interim report- on the study to the Ass~ly 

at Its thirty-first session. The Governing Council also agreed to consider 

the matter further at Its fifth session, with a view to submltt-Ing tile, stu~y 

to the General Assembly at Its thlrt-y-second sesslon.~1 


4. The Executive Director accordingly, on behalf of the Governing Councfl, 

submitted an Interim report on the study to the General Assembly. 51 On 

16 December 1976, the Assembly adopted a resolution In which It requested the 

Governing Councl,l, toensl,l.r:~ that the study was completed, ,ta~lng Into 

account the vlew:sexpres$d during t-he General Assembly dIscussion,S. ~I 


'I I. SCOPE OF STUDY 

5. Remnants of war may adversely affect the environment In many w2lYs. Mines, 

for example, may kll lor Injure human beings, blow up buildings Including 

dwe I I I ng houses" and, dis rupt nat I ona I deve I opment • Mines or other, 

exp los l'Ies" tn r'fve'rs:'a'nd the sea constitute a serlQus danger to fishermen 

and hamper'ttlef'&t(use of these natulCIl resources: In some Instances, 

remnants of wa.r,'dlsr1ipfSuetlactlvltles as minerai exploitation and make 

many acres of l<;1nd','wHlCh are otherwise suItable for agrlculture"unsafe to 

farm. ' 


6. The chemical components of some remnants of war may have '~stin9 hannful 
effects on people, animal popuiatlon, vegetatlon~ water, land and the ecosystem 
as a whole. Even when the remnants do not constitute a direct danger to 
life, they stl II have harmful environmental effects. For example, bomb 
craters, barbed wi re, wrecked trucks and bunkers, etc., destroy the aesthetl c 
value of the countryside, Includlrl9 beaches, and hamper their use for recreatIon. 

7. However, the mandate restrl cted the study to I;materl a I tr remnants of 
war, f,~rt!c,ularly mines!., and the responses from Goverrvnent-sg8ve Intormat-Ion 
~.lpl,)/_:Qti.,m,ne~.,Thls study Is therefore limited t-o,an examlnatfon of the ' 
eH9ct$,Q;f ,the ~terlal remnants of war 00 the poPulations of the areas 
aff~ted, f~e ,techniques and methods of clearing the remnants"partJcular1y, 
mines, and ways of'preventlng similar effects In the future through envirOnmental 
management. 

. I I I • PROCEDURE OF STUO'" 

8. I n comp~ hmce wi th paragraph 3 of decl s I on 80 (IV)., the Executl ve Of rector 
addressed lettersand'a questIonnaire to all Governments of States Members 
of ,the' United Nat,lons, requestIng statlstr:cal and other {nformatlon related 
to the remnants of war I n the I r countr Ies • The I nformat I on sought from 
Governments was confIned to the effects of remnants of war which have occurred 
through military hOstIlIty, other than civil wars, since 1900. 

4/ DecisIon 80 (IV), paras. 3, 6 and 7. 

~/,A/311210. 

6/ ResolutIon 31/1 II. 
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g'. In addition to the above sources of Information, various military 
archives and libraries were consulted for Information on the nature of 
mines, the effect of each type of mine on the environment, and the best 
technique of removing or otherwIse rendering It harmless. 

IV. INFORMATION AND ANALYSIS 

A. Genera I 

10. The study Is based mainly on Information and statistics obtained from 
Governments as at I March 1977. By that date, 44 Governments had reacted to 
the Executive Director1s letters and questionnaire. Of the Governments 
which responded, 13 supp!led InformatIon Indicating the presence of material 
remnants of war In their country. The Information they suppl led concerned 
only remnants of the Second World War and their effect on the environment. 

8. Analysis of replies by Governments 

II. One Government stated that the Second Wor,Ld War had left behtnd In Its 
country 84,323,000 pieces of ordnance. Of that quantity, 14,469,600 land 
mines had been cleared, and c'earance of such mines 'was continuing at the 
rate of 300,000-400,000 a year. Remnants of war had kl I led 3,834 civilians, 
most of them chl'ldren, and Injured 8,384 others, of whom 6,783 were children. 
For the past five years 30-40 persons had been kl I led each year and 50-80 had 
been Injured, To date about 461 d I sposa I personne I had been k I I I ed and 
655 Injured. 

12. Another Government reported that soon after the Second World War, most 
of the mlnetields left behind were cleared, but unexploded bombs and mines 
stl fI remained. About 50 professionals were engaged dally In clearing 
those remnants. The number of civilians kl lied was IJnKnOWn, and no reliable 
assessmel')t of ~Ictlms could be made. The Government supplying this 
Information recommended that States should commit themselves through an tnter­
national' agreement to keep special flies on victims of material remnants of 
war .. 

13. Another Government stated that of the remnants of war left behind In Its 
territory by the Second World War, 23,000 tons of munitions had been cleared 
or neutralized by mine clearance squads. That amount Included 28,694 shells_ 
18,224 aerial mines, and 27,722 land mines of various types. Eighteen 
disposal personnel had been kl I led during disposal operations, and 44 Injured. 

14. One other Government stated that the Second Wor I d Wa r had Ieft beh I nd 
1,700,,000 land mines of different types, most of whlch:had been cleared, 
whl~e the rest were being cleared at an annual cost of US $50,000 - $55,000. 
In addition to the mines, Il'.any military fortifications and Instal lations had 
been Ieft a I I, over the country. The countrys I de was consequent I y I I ttered 
with barbed wire, trenches, bunkers etc., which Impeded passage and open-air 
life, Impaired scenic landscapes and constituted a serious danger to humans 
and animals. 
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15. Several Governments of maritime States reported that they had been affected 
by naval mines rather than land mines. One such Government reported that 
the naval mines and munitions had obstructed flshlr.g operations. Fishing 
Implements were frequently destroyed by wrecks of warplanes and ships, mine 
anchors, or mustard-gas containers in heavy fishing areas. Sometimes mustard-gas 
containers were brought to the. surface In fishIng nets and Injured flshenmen. 
Sometimes dangerous ammunItion dumped Into the sea drifted onto beaches or 
flOated near the coast. 

16. One Government reported that the war had left wrecked ships, containing 

ammunition, In locat~ons proximate to busy ports. 


V, DLSPOSAL OF EXISTING MATERlAL REMNANTS OF WAR 

17. The technical. problems of a'systematlc disposal of the material 

remnants of war which are a threat to the environment are formIdable. The 

remnants of war are often scattered over wIde areas. They are also of 

dIfferent types. Before any remnants can be considered harmless or 

harmful, they have· to be located. and InTestlgated, ~nd if harmful to the 

environment, destroyed or otherwise rendered harmless, by employing various 

devIces. 


18. Explosive ordnance disposal operations are carried out through technIques 

whIch vary depe~dln9 mainly o~ whether the explosive Is to be detonated or 

neutralIzed, and whether It Is a land:mlne or a naval mine. A brlefsumnary 

of the technIques employed In mine disposal operations Is available. 


19. There Is evidence to Indicate that a reasonable amount of ' skI I I and 
experlence.ls available for tackling the problem of remnants of war th~h 
Idlsposal operatIons. These skI I Is and experience, however, are often confined 
·to developed countrIes; most developing countrIes have neither suffIcIent 
skIlls to handle sophIsticated mIne detectors nor adequate financial. 
~.sPtJrces to deal effectIvely with the ,problem. Furthennore, since mInes and 
other explosives were clandestinely lald,'uniess sophistIcated detec~rs 
are employed, the nature of the mines and their whereabouts are often known 
only to those who laid them. Without sophisticated detectors, to locate a 
mIne, determIne Its nature and remove or neutralize It can be a hazardous, 
expensive and tlme-consunlng process, and quite often the success of such: aD 
operation can be Impeded by the nature of the vegetation, the climate, the 
nature of· the sol I or the turbulence of, the sea In which the mine happens to 
t>e ~a'·d. 

20. Remova I of mines and other remnants of wa r shou I,d ,I nc I ude abatement of 
their effects and restoration of the affected envIronment to Its n9rmal state. 
The ·Iatter requires adequate knowledge about the kind of degradation each type 
of remnant Inflicts on a partIcular area of the environment, and the duratIon 
of the ecological effects. Studies are already befng carried out In thIs 
field 7/ by varfous Institutions, both national and private, and It I.s a 
necessary prelimInary step which must be encouraged for detenmlnlng th$ 
appropriate remedial steps to be taken. 

1/ See e.g. Studies by the Stockholm International Peace Research Instltute­
Ecolc)gical consequences of the Second Indo-ChIna War (Almqvlst and WTskel1 
Intel"natlbnai Stockholm, Sweden 1976). 
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V I • PREVENT ION AND AVO I DANCE OF REMNANTS OF t-!AR 

AND n:EIR ENVtRONf\1ENTAL HAZARDS IN THE FUTURE 


21. The massive manufacture of weapons Is heavily dependent on non-renewable 
natu0C1 resources. The processes of manufacturing munitions and testing 
new weapons produce po I I utantswh Ich are harmfu I to man and the env Ironment. 
The p:"eventlon and avoidance of environmental hazards In the future with 
respect to remnarts of war are therefore Inextricably bound up with the 
quesi-:on of maintenance of peace and the manufacture of weapons. 

22. Discussions are now going on about disarmament, particularly as regards 
those wenpons which have highly destructive and lasting effects on the 
environment. For example, the Diplomatic Conference on the Reaffirmation 
and Development of International Humanitarian Law Applicable In Armed Conflicts 
proposed ("It Geneva in 1975 basic rules of warfare prohibiting "methods or means 
of wadare which are Intended or may be expected to cause wldespr-ead, long-term, 
and severe damage to the environment'. In the draft protocol (0 1388/1 b*) 
prepared by the Conference In 1976, apart from,maklng provision for the 
"prot~ctjon of objects Indispensable to the survival of the civilian 
popl'!a-rlon" 8/ and the "protection of works and Installations containing 
dangero'Js '(OrCeS" (dams, dykes and nuclear power stations), 9/ special attention 
was g1\16:1 to th~ piotectlon of the natural environment. The-draft, In' this 
respect, '(orb ids the emp I oyment of : methods or means of combat wh Ich are 
Inte;'1d:;-J or may be expected to cau se wi desp read, long-term. and severe damage 
to +he n~ 1-ura I emil ronmE::'nt r:. 10/ 

23. Also :rl- Gene\·1'.:, in 1974, at the Conference of the Corrmlttee on Disarmament, 
It was proposed to prohibit any technique of warfare which would cause a 
disturbance of the "dynamiCS, composition or structure of the earth, including 
Its bIota, lithosphere, hydrosphere, and atmosphere .•. so as to cause such 
effects as ••. an upset In the ecological balance of a region or changes In 
weather- catiernsi'. The Genera I Assemb I y requested the Conference to proceed 
as soo~ as possible to achieving agreement on the text of a convention on the 
p;-ohfbltlcn of ad-Ion to Influence the environment and climate for military 
and other purposes Incompatible with the maintenance of International security, 
human \'Ieli·belng and health, and to submit a report on the results achieved 
for co~~!ddiatlon by the Assembly at Its thirtieth session. II/ In 1976 the 
Con'fel"'en(>~ submitted to the General Assembly a draft conventTOn on the 
prohibition of ml i Itary or any other hostl Ie use of environmental modification 
technlq~es. which the Assembly referred to al I States for their consideration, 
Signature and ratification. l1! 

·S! DreftProtocol II art. 27. 

9/ l?J~:. a rt. 28 . 

101 ~~., art. 28 bls. 

I!/ Resolution 3264 (XXIX) of 9 uecember 1974; see also resolution 3475 (XXX) 
of IT-~G~ember 1975. 

121 Resolution 31/72 of 10 December 1976. 
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VII. 	 CONCLUSIONS AND RECOMMENDATIONS 

24. In vfew of the limited Information received from Governments In response 
to the Executive Director's letters and questionnaire, no definitive conclusions 
can be reached on the basIs of that Information alone. However, augmented 
by data from other sources, the relatively few responses from Goverrments may 
fonm the basis of some preliminary conclusions and tentative recommendations. 

25. The following recommendations are based on the views expressed at the 
thIrty-first session of the General Assembly on the subject of remnants of 
war, the suggestions of various Governments, the draft conventIon prepared 
by the Conference of the Committee on DIsarmament, and the terms of the 
Protocols drafted by the DiplomatIc Cor1ference on Humanitarian Law. 

A. 	 Removal of existIng remnants of war and their effects 

26. 	 The following actions are recommended: 

(a) . Exchange of I nformat I on 

( I) 	 AII States wh Ich have l:)een respons I b I e for the presence of 
remnants of war on the territory of other States should provld~ 
the Iatter through conven I ent arrangements - b I I atera I or 
multI lateral - with all InformatIon which could be useful In 
the rehabilitation of the environment; 

(II) 	 In the case of land mines and naval mines, thIs Information 
should at least Include the location of mine fields, the 
layout and number of mines within each field, the technical 
speclflcat!on of the mines used, and all necessary InformatIon 
on how to neutra Ilze or destroy them; 

(III) 	 In the case of air bombs and mines, and In the case of artl I lery 
shells, this Information should at least Include the location 
of dropp I ng areas, the technl ca I . speC If i cat Ion and number of 
p I aces for each dropp I n9 operat lon, and a I I nacassarl I n'[onnatl on 
on how to neutralize or destroy them; 

(J v) 	 The Internatl ona I Referra I System (I RS) of UNEP cou I d fac i II tate 
access to sources of Information on how to deal with environmental 
prob I ems created by materia I remnants Qf~war. The effec1'+veness 
of such a mechanism would depend on the registraTion of such 
sources with IRS; 

(b) 	 Technical and financial assistance and advice 

(i) 	 Governments may seek technical assistance through ,UNEP for the 
preparation of their progralTl1les for the elimination of mines 
(see Governing Councl I decision 80 (IV), paragraph 5); 

(il) 	 A scheme should be established for giving technical and 
financial aid to countries, particularly developing countrLA~. 
for the clearance of remnanTS of war Inthelr ~erri hDry; 
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(c) Joint clearance operations 

The successful joint operation for the clearance of the Suez Canal 
of remnants of war may be adopted as a model for future joint clearance 
operations; 

(d) 	 Studies 

Further studies should be carried out on the environmental effects 
of certain types of weapons. The studies should be co-ordlnated 
In order to avoid duplication; there should also be exchange of 
Information, and the Information on the results of the study should 
be given wide circulation for the benefit of those who require It 
for the elimination of remnants of war and their environmental effect. 

B. 	 PreventIon and avoidance of environmental hazards In the futUre 

27. 	 The following actions are recommended: 

International conventions and protocols 

(') 	 Adoption of a global convention which takes Into consideration 
the 19J5 proposals of the Diplomatic Conference on Humanitarian Law 
and the proposals made in the draft convention of the Confe~nce 
of the Committee on Disarmament; 

(II) 	 States should be urged to ratify or accede to such a~conventlon, 
desIgned to limit the use of weapons ,which have high and lasting 
destructive effect on the environment; 

(III) 	 Through an International convention of a global nature all . future 
land-mInes, sea mines, booby traps, grenades and bombs should be 
fItted wIth self-destructive or neutralizing mechanisms, which wi II 
automatlcal Iy neutralize them or otherwise make them harmless 
after a predetermined period. Sucn a convention may also Include 
a clause to the effect that after cessation of hostilities there 
should be prompt exchange of registers between the warring groups. 
The registers should contain maps Indicating where mines and othe; 
explosives had been laid, their nature, and, If known, their 
potential effects on the ecology. The exchange of registers would 
enable the States on whose territories the mines are deposited to 
carry out promptly on-the-spot checks to e~s~re that mechanisms 
for rendering mines safe had functioned. It'would also facilitate 
prompt checks on other possible II I effects on the envIronment. 13/ 

Jlf 	Sub-paragraph (i i i) Is based on a recommendation by one Government. 
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VIII. SUGGESTED ACTION BY THE GOVERNltG COONCI L 

28 •. The Governing Coonet I may wi~h 1"0- consl<Ser.a ~k>n .a.k>ns 1"h& fot~ 
lInes: 

(8) To note the study of the Executive DIrector on the material 
remnants of war and their effect on the environment (UNEP/GC/I03); 

(b) To. request the ExecutIve Director, on Its behalf, to ·transmlt 
the study to the Genera I Assemb I y at Its th l rty.-second session In accoraance 
with the tenns of General Assembly resolution 3435 (XXX) and Govemtng CounclJ 
decision ·80 (IV):, pa~l"8ph 7; 

(c) To racal I paragraph 5 of its decision 80 (IV), and to authorize 
the Execut I ve D t.rectoi to cont1 nue respond 1 ng to requests. for ass I stance. In 
the e I I mI nat Ion of remnants' of war. 





CDDH/INF. 242 
17 May 1977 
Original: French 

Statement by UNESCO at the fourth session of 
~he Diplomatic Conference.on the Reaffirmation and 

Development of International Humanitarian Law 
Applicable in Armed Conflicts 

1. In accordance with rule 60 of the rules of procedure of the 
Conference, the representative of UNESCO wishes to inform 
representatives to the Conference of his organization's views on 
certain aspects of the Additional Draft Protocols which fali within 
its competence. 

? UNESCO, whose membership, just like that of this Conference, 
tends to universality, has always attached great importance to the 
promotion and saf~guarding of the rights to education, science, 
culture and information of populations afflicted by crises. The 
victims of armed conflicts, be they wounded~ sick, persons deprived 
of liberty or civilian populations, are always for UNESCO human beings 
with intellectual and spiritual needs which must be satisfied as 
far as possible in their particular situation. 

3. In any case, UNESCO already occupies a specific place in the 
application of international humanitarian law, for it is responsible 
for the implementation of the Hague Conyention for the Protection 
of Cultural Property in the Event of Armed Confl~ct, together with 
the Regulations for the Execution of the Convention, both adopted 
in 1954 under its auspices. This Convention is cited on numerous 
occasions in the Protocols which the Conference will be adopting. 
The interest of UNESCO in international humanitarian law, however, 
goes beyond the Hague Convention of 1954. 

4. Since its objective is "to contribute to the maintenance of 
peace and security through strengthening collaboration between nations 
through education, science and culture, in order to ensure universal 
respect for justice, law, the rights of man and the fundamental 
freedoms ... 11, UNESCO is available to all its Member States for help 
in overcoming the difficulties which arise" -?evenin periods of --­
armed conflict - in the fields of educati6ri;icience, culture and 
information. . 
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5. It must be emphasized in this connexion that the aspirations 

of the authori of the Gerieva Conventions of 12 Aug~st 1949 t~lly 

with those of UNESCO, since the texts mention the concept of 

intellectual assistance. Article 72 of the Third Convention 

makes some contribution to a definition of intellectual assistance 

in the following stipulation: 


. i'Prisoners of war shall be allowed to receive 

articles of a religious~ educational or recreational 

character which may meet their needs~ including books~ 


devotional articles. scientific equipment~ examination 

papers~ musical instruments, sports outfits and materials 

allowing prisoners of war to pursue their studies or 

their cultural activities. Vi 


Newspapers. it will be noted. are not included in ~his list~ but 

international humanitarian law is always the result of a 

compromise between what States regard as military necessity and 

what would be d~sirable for the well-being of the victims of armed 

conflicts. 


6. UNESCO has noted that the Diplomatic Conference has not so far 
seen fit to reaffirm or develop in Protocol I these provisions 
concerning intellectual assistance in times of international armed 
conflict. At all events J UNESCO remains at the4isposal of the 
member States and of humanitarian bodies~ particularly the 
International Committee of the Red Cross~ for the purpose of 
co-operating wi th them~ wi thin the limits· of its competence ~ with 
a view to, affording intellectual assistance whenever such assistance 
seems necessary. 

7. It may be noted that the effort to achieve the reaffirmation 
and development of the humanitarian law applicable in this area 
seems ~o have. been.directed mainly towards spiritual and medical 
assistance~ and that is perfectly legitimate and understandable. 
This is particularly true of draft Prot~col II~ relating to 
non-international conflicts. :under which~ for example (Article 8), 
persons whose liberty has. been restricted are to receive medical 
and religious assistance~ wh~~eas intellec~ual assistance is not 
expressly mentioned. Sub~paragraPhl(c) of Article 8 does, it is 
true, speak of their being "allowed to receivelindiv~dual or 
collective relief". In the view of UNES:CO, it is desirable that 
thi~ provision should be interpreted broadly, so as to comprise~ 
for example~ the kind of relief provided for in Article 72 of the Third 
Convention. as quoted above. It is. probably now too late to amend 
the. text ~ so as to make it more explicit about; intellectual 
assistance~ but UNESCO c6nsiders that~ failing such an amendment~ 
the best approach would be to construe this and similar provisions 
as broadly as possible. 
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8. Apart from the protection of cultural property and intellectual 
assistance, UNESCO tries to make its contribution to the 
dissemination of a knowledge of international humanitarian law. 
Since 1974, for instance, UNESCO has been collaborating closely 
with the International Committee of the Red Cross and the 
Henri Dunant Institute on the preparation of a long-term ~rogramme 
for the institution of specialized instruction in international 
humanitarian law at the universities of the member States. A 
textbook on international humanitarian law is thus to be prepared, 
in collaboration with a team of international specialists, as soon 
as possible after the end of the Conference. In addition, it is 
proposed to establish several regional centres for the training of 
specialists in international humanitarian law in co-operation with 
the authorities of the countries concerned, and with the delegations 
of the Red Cross, the national Commissions for UNESCO and 
institutes of higher education, and in co-operation also, of course, 
with the International Committee of the Red Cross, whose activities 
are directed to the same end. 

9. Now that the Conference is about to conclude this exercise in 
bringing international humanitarian law up to date, the 
Director General of UNESCO, who has been represented at all four 
sessions of the Conference, wishes to say how impressed he has 
been by the noteworthy progress made since 1974. He also wishes 
to assure the States Parties to the Geneva ConventiQns and those 
who will accede to the Protocols, and the ICRC, of the wholehearted 
support of UNESCO, in accordance with the organization's 
constitutional vocation and with the decisions of its member States. 
The consequences of armed conflict call for redoubled efforts on 
the part of the entire international community to safeguard the 
essentials: first, menrs lives and their physical and moral 
integrity, and then everything which, through education, science, 
culture and the media of communication, enables the victims of 
armed conflicts to remain human beings, whose potential for 
development cannot be forgotten even if it is temporarily impeded. 
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