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COMMITTFE IT
REPORT
I. INTRODUCTION

Election of members of the Draftine Committee and officers of the
Committee, the Technical Sub-Committée and the Drafting Committee

Officers of the Committee

1. At its seventh plenary meeting, on 1 March 1974, the Conference
elected the following officers of Committee II:
Chairman: Mr. T. Mallik (Poland)
Vice~Chairmen: Mpr. O. Salas (Chile)
Mr., M., Shah (Pakistan)
Rapporteur: Mr. D. Maiga (Mali)
2. During the session Mr. Shah was replaced as Vice~Chairman by

Mr. J. Khan (Pakistan).
3. Mr. G. Winteler acted as Secretarv of Committee II.

Officers of the Technical Sub-Committee on Signs and Signals

b, The Committee decided to set up a Technical Sub-Committee to
study problems relating to the identification and marking of
medical personnel, units and means cof transport and of civil
defence personnel, equipment and means of transport.

5. It was decided that all delegations interested could take
part in the work of the Sub-Committee. Lt the first meeting the
following officers were elected-
Chairman: Mr. H.A., Kieffer (Switzerland)
Vice-Chairmen: Mr. D. Stefferud (United States of
America)
Mr. I. Krasnopeev (Union of Soviet

Sociallst Revublics)

Rapporteur: e, ¥. Agudo Lopez (Spain)

6. As the Chairman, Mr. Kieffcr was obliged to be absent, he was

replaced for the latter part of the session by Mr. T. Krasnopeev.
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7. Mr. Eberlin, Technical Adviser, (International Committee of
the Red Crgss- ICRC), acted as Secretary of the Sub-Committee.

Members and Officers of the Drafting Committee

Members of the Drafting Committee

8. The Committee decided to appoint a Drafting Committee comprising
three members of each.of the geoeraphical groups represented in
Committee IT.

9. The five geographical groups designated the following members:

African Group

Mr. O. E1 Shafei (Arab Republic of Egypt)
Mr. P. Martins (Nigeria)
Mr. D. Tamale Mugerwa (Uganda)

Asian CGroup

Mr. S. Martosuhardjo (Indonesia)
Mr. O. Watanabe ' (Japan)
Mr. H. Al-Barzanchi , (Iraq)

Eastern Group

Mr. B. Jakovljevié : (Yugoslavia)
Mr. G. Tinca ' (Romania)

Mr. S. Nahlik (Poland)

Latin American Group

Mr. S. Bravo (Mexico)
Mr. C. Passalacqua (Arpentina)
Mr. L. Villarinho-Pedroso (Brazil)

Western Group

Mr. J. Sanchez del Rio y Sierra (Spain)
Mr. R. Coirier (France)
Mr. W.A. Solf (United States of America)
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Officers of the Drafting Committee

10. At its first meeting the Drafting Committee elected the
following officers:

Chairman: Mr. B. Jakovljevic (Yugoslavia)
Vice-Chairmen: Mr. W.A. Solf (United States of
America)
Mr. 8. Bravo (Mexico)
Rapporteur. Mr. S. Nahlik (Poland)

II. BASIC PROPOSALS

11. In accordance with rule 22 of the rules of procedure of the
Conference (CDDH/2/Rev.l), the bhasic proposals before Committee IT
were the draft additional Protocols to the (eneva Conventions of

12 August 1949, (CDDH/1), prepared bv the International Committee

of the Red Cross. Those nronosals were accompanied by a Commentary

(CDDH/3) .

IIT. MEETINGS AND ORGANIZATION OF WORY

Meetings

12. Committee II held ten meetinre from 6 to 21 March 1974.

Organization of work

13. With remard to draft Protcoccol I. the Committee decided to
examine the subject-matter subritted to it in the order given on

paze € of document CDDH/U. It also cdecided to bersin by examining
articles & to 20 of draft Protocol I: once those articles had

been examined, it would decide whether the corresponding articles

of draft Protocol II, viz. articles 11 to 19 of that Protocol; should
be studied immediately after article 20 of draft Protocol I. Since
Committee II had examined only articles 8 to 11 of Protocol I, it

had not yet -taken any decision on that matter.

14. Some delegations sumgested that a working group should he set
up to study the proklems relatinz to civil defence (articles 54

to 59 of draft Protocol I). In view of the close relationship
between articles 8 to 20 of draft Protocol I and the articles
relating to civil defence. the Committee decided to wait until
those articles had been examined before settini up sucéh a groun.

15. The method followed by Committee II was mainly to examine
article by article the draft articles submitted to it and the
amendments relating to them. Each of the articles was introduced
by the representative of the ICRC.
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16. The Committee then held a general debate on each of the
articles and on each amendment. It then asked the Drafting
Committee to study the various amendments again and submit new
draft articles to the Committee for its approval.

Discussion in the Drafting Committee

17. The Committee decided that all delegations could take part
in the discussions in the Drafting Committee. They were thus
able to participate in the discussions in the same way as in
Committee II.

18. If any decision proved to be necessary, however, only the
members of the Drafting Committee were entitled to vote.

IV. AMENDMENTS

Article 8§ of draft Protocol I

'19}_ Amendments to Article 8 of draft Protocol I were submitted
by the following States:

Yugoslavia: CDDH/II/3
Australia, Belgium, France, Italy, Japan,

Netherlands, Norway, Spain, Switzerland,
United Kingdom of Great Britain and

Northern Ireland: CDDH/TII/13
Poland: CDDH/II/17
Holy See: CDDH/II/18

Bulgaria, Byelorussian Soviet Socialist
Republic, German Democratic Republic,
Hungary, Poland, Ukrainian Soviet
Socialist Republic, Union of Soviet

Socialist Republics: CDDH/II/19 and
Corr.1
France. Sweden and Denmark: CDDH/II/30
Australia: ' CDDH/II/U2

United Kingdom of Great Britain and Northern
Ireland: - CDDH/II/L6

Austria, Denmark, Greece, Iran, Mexico,
Switzerland: ' CDDH/II/57/Rev.]



-7 - CDDH/49/Rev.1

Holy See: CDDH/II/58
Syrian Arab Republic: CDDH/II/T3
Mexico: : ' CDDH/TI/76

20. The Committez decided to consider article & and to provide

a provisional definition of the terms referred to in its various
paragraphs. That decision was taken because of the need to
describe the subject to be discussed. and in view of the discussions
which were to take place on the articles of part IT, section I, of
draft Protocol I.

Article 8, introductory sentence (CDDEB/II/LT)

21. One delegation pointed out that the introductorv words "For
the purposes of the present part” might well give rise to too
restrictive an application of the definitions contained in article
8, which should be applicable alsc to the 1949 CGeneva Conventions.
He therefore suggested a new version of the introductory phrase
(CDDH/II/17). Some delegations pointed out that that amendment
raised a question of substance. Several deleesations expressed
doubt regarding the competence of the Conference to modify the
1949 Geneva Conventicns. One deleration expressed the view that
such a proposal was likely to create difficulties for States which,
though Parties to the 1949 Geneva Conventlons would not ratify
Protocol I.

22. The Committee decided to refer the proposed amendment
(CDDH/II/17) to the Drafting Committee.

Article 8(a) (CDDH/II/Y5, CDDL/II/L2, CDDH/II/U6)

2%. The Committee examined the definition of the expression the
wounded and the sick®. Several different views were expressed.
Some delegaticns said thev wers satisfied with the wording in the
ICRC text. One delercation thousht that “the wounded and the sick"
should cover the infirm and the victims of trauma, but that
expectant mothesrs and new-born babies should be excluded from the
definition, since they were neither wounded nor sick, and were
already accorded protection under articles 67, 68 and 69 of draft
Protocol I (CDDH/II/19). The same delesation thought that the
list in the second sentence of article & (a) was incomplete and
should therefore be deleted. In that connexion, one delegation
reminded the Committee that the purpose of the Protocol was to
supplement the four 1949 Geneva Conventions.

24, One delepation pronosed inserting in the definition of ''the
wounded and the sick! the words "dAue to nhysical or mental
incapacity¥. Another delepation, referring to the work of the
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Government Experts on the Reaffirmation and Development of
International Humanitarian Law Applicable in Armed Conflicts,
suggested that the only persons who should be considered to be
“wounded or sick" within the meaning of the Protocol were those
‘who were "in serious need of medical assistance and care”
persons who were only slightly incapacitated should not have-the
protection provided for in part II of draft Protocol I.

25. The Committee finally decided to refer to the Drafting
Committee an amendment submitted by one delegation, which took -
into account amendments CDDH/II/19, CDDH/II/L2 and CDDH/II/H6.
That amendment was: ' the term 'the wounded and the sick' means
persons, whether military or civilian, who because of trauma,
disease or other physical or mental disability, are in serious
need of medical assistance and carec and who refrain from any act
of hostility. The term shall also be construed to include other
persons in serious need of medical assistance who refrain from
any, act of hostility, including the infirm, pregnant women,
maternlty cases and new-born babies".

26. Several delegations expressed reservations about the retention
of the adjective “serious" to qualify "“need of assistance”. . One
delegation pointed out that it was important for the protection of
military personnel to retain that adjective, because a person

who was slightly incapacitated could not be regarded as being

“WOunded“. Some delegations, on the other hand, considered that
there was no need to qualify the words "need of assistance” and
that the adjective "serious” should be deleted. Other delegations

took the view that a person suffering from winor wounds would not
be regarded as "wounded or sick' under the terms of draft Protocol I.

Article 8(b) (CDDH/II/57/Rev.l)

27. As the ICRC had sugsested a new version of the definition of’
"shipwrecked persons', several delegations expressed their views

on that proposdl and a number asked to be co-sponsors :
(CDDH/II/5T/Rev.1). Others expressed reservations: it was
dangerous to draft definitions before examinineg all the articles

in part II; article 39 of the Protocol already made provision

for aircraft occupants in distress. The definition was super-
fluous, since provision was already made in The Harue Requlatlons l/
Before drafting such a definition the 1949 Geneva Conventions and

1/ Rerulations concerning the Laws and Customs of War on
Land, annexed to The Hague Convention No. IV of 1907. '
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the provisions of draft Protocol I should first be examined to
determine whether they adequately protected persons in distress.

23. One delegation orally proposed the following amendment to the
second sentence of the ICRC definition (CDDH/II/S5T): If in peril
in inland waters as a result of ... the above-mentioned persons
shall be deemed to be shipwrecked personsY.

29. Several delegations proposed changes of a purely drafting
nature.

30, Some delegations considered that shipwrecked persons and
persons assimilated to them should be covered by speclal provisions,
as soon as a systematic and thorough study of the problem had been
made.

31. The Committee finally decided to refer the various proposals
relating to article 8(b) to the Drafting Committee.

Article 8 (c) (CDDH/II/3, CDDH/II/19/Corr.l, CDDH/II/LG)

32. One delegation proposed (CDDH/II/3) that sub-naragraph (c)
should stipulate that first-aid teams were entitled to the protec-
tion of part II of the Protocol. It was thereupon pointed out
that first-aid teams were part of the civilian medical personnel
covered by article 8(d) ii.

3%, On the question of extending protection to establishments for
the prevention of infectious diseases (CDDH/II/19/Corr.l), it was
pointed out that such establishments were "installations of a
medical nature'. Nevertheless, some delegations considered it
expedient to mention such establishments in the definition. The
Committee directed the Drafting Committee to propose a definition
on the basis of amendments CDDH/II/19/Corr.l and CDDH/II/46, '

Article 8(d)- (CDDH/II/13, CDDH/II/19, CDDH/II/E8)

34, The Committee considered whether it was necessary to specify
that the military medical personnel provided for in article 24 of
the First CGeneva Convention of 1949 must be exclusively engaped not
only in the administration of medical units but also in the opera-
tion of those units (CDDH/II/13). One delegation suggested that it
should be specified in the definition that personnel responsible for
diagnoses formed part of the medical personnel.

35. The question was also raised whether the definition of medical
personnel should include not only those engaged in the operation and
administration of medical units, but also the members of the medical
services.

36. In that connexion, the question was also raised whether it was
necessary to specify that rersonnel encared in the prevention of
disease should &lso be reparded as medical personnel (CDDH/II/19).
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37. One delegation requested that the expression ‘“chaplain® should’

be defined in article 8 (CDDH/II/58). * Some delepations expressed
the opinion that it would be better if that definition appeared
in article 15 of draft Protocol I. = One delegation pointed out in

that connexion that the expression %“chaplain" applied only to
ministers of religion of certain faiths, and that it would therefore
be preferable to choose a term that would cover all the philosophical
and religious concepts of every country. One delegation said that
the term "“chaplain" was already used in the 1949 Geneva Conventions.

38. In addition, one delegatiocn pointed out that, in view of the
large number of sects and ideological and political movements
existing in the world, it would be expedient to specify that only
the members of internationally or locally recognized societies
should be entitled to enjoy the benefits of special protection.

39. One delegation said that it was necessaryv to insert the words
"duly recognized or authorized" in order to make it clear that the
persons concerned must be duly qualified by their training.

4bOo. Several delegations supported a proposal to confer protection
also on medical personnel of "voluntary relief agencies” and not
only on personnel belonging to the national Red Cross (Red Crescent,
Red Lion and Sun) Societies. '

41. Several delegations drew the Committee's attention to the need
to 1limit the number of categories of persons entitled to special
protection.

b2. Article 8, sub-paragraph (d), was referred to the Drafting
Committee.

Article 8(e)

43, One delegation requested that the emblem used by the medical
services of the armed forces and by the national society, existing
in its country, namely the Red Shield of David, should be recognized
as a "distinctive emblem" in the. same way as the Red Cross, the

Red Crescent and the Red Lion and Sun.

Article 8(f) (CDDH/II/L2)

by, There was no discussion of this provision.

Article 9 of draft.Protocol I

45. Article 9 was the subject of amendments submitted by the
following States:
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Austria: _ : CDDH/II/H

Bulgaria, Byelorussian Soviet Socialist
Republic, CGerman Democratic Republic,
Hungary, Poland,., Ukrainian Soviet Sociszlist
Republic, Union of Soviet Socialist

Republics: . CDDH/II/19
Austria, Belgium, Denmark, Federal Republic

of Germany, France, Norway: CPDH/II/20
United Xingdom of Great Britain and Northern

Ireland: CDDH/II/28
Australia: CDDH/IT/L41

Canada, Netherlands, Switzerland; United
Kingdom of Great Britain and Northern
Ireland, United States of America: CDDH/II/AL9

Austria, Finland., Sweden, Switzerland, United

Kingdom of Great Britain and Northern
Ireland: ' CDDH/ 45

Paragraph 1 (CDDE/II/41, CDDH/IT/LG)

46. Tt was pointed out that the field of application of the
existing paragraph was too restricted, and that it should be
extended to cover the territories of States not parties to the
conflict, the high seas, the Antarctic regions and outer space;

in other words it should cover all parts of the world where no
State exercised sovereirnty. One delegation had therefore
proposed (CDDH/II/U1) that the expression Yterritory of the parties
to the conflict! should be replaced by the expression "area under’
the control of the parties to the conflict , since the term "area"
could be applied to both the high seas and to regions in dispute.
The field of application was also too restricted 'rationae personas’,
since no provision was made for religious personnel and nationals
of countries not parties to the conflict (those, for instance, who
came to the help of shipwrecked persons at sea).  Moreover, the
paragraph as it stood did not take into account the field of
application provided for in article 11, which was far more
extensive, since it irncluded all thc persons protected by the
Conventions or by draft Protocel I pursuant to article 2(c).

47. PFurthermore, it appeared dangerous to say that part II of

draft Protocol I applied without distinction on grounds of national-
ity, since such a statement mipght give the impression that other '
distinctions existed such as race, religion and the like.
Consequently, one delegation said that it would be preferable to

use the expression "without any discrimination'. '
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48, One delegation pointed out, furthermore, that the paragraph
was incompatible with the .provisions of articles 19 and 32, and
accordingly proposed that it should be deleted (CDDH/II/49). The
proposal was supported by scme delegations, one of which was of
the opinion that the field of application of draft Protocol I was
established by article 1 and that there should not be a different
one for part II. It was then pointed out that, in the interest
of clarity., the articles relating to fields of application
appeared in each part of the Protocol. ‘

bo, A numbér of delerations, on the othcr hand, expressed their
aproval of the ICRC text.

50. Some delegations, while in favour of paragraph 1, nevertheless
considered that it needed redrafting.

Paragraphs 2 and 3 (CDDH/II/28)

51. One delegation pointed out that hospital ships beloneging to
fneutral countries’ or relief societies were alr=2ady covered by

the Second Geneva Convertion of 1949. He accordingly proposed that
hospital ships should be excluded from the field of application
specified in those two paragraphs (CDDH/II/28). One delegation
suggested that the term "Stateg not parties to the Conflict" should
be replaced in those paragraphs by a term more appropriate to the
law of neutrality and to article 27 of the Tirst Geneva Convention
of 1949. .

Paragraph 2

52. In reply to one delemation, which had expressed surprise that
only permanent madical units and means of transport had been
provided for in that paragraph, it was stated that there was in
fact no pood reason why temporary medical units and means of
transport should be excluded.

Paragraph 3 (CDDH/II/19, CDDH/II/20)

53. Several delemgations supported the proposals that the
International Committee of the Red Cross and the League of Red
Cross Societies (Red Crescent and Red Lion and Sun) should be
cited as cxamples of "organizations of an international character".
(CDDH/II/19 and CDDH/II/20). One delegation, however, was of the
opinion that such a reference was not only pointless but even
dangerous since 1t might be interpreted in a limiting sense. Other
delegations felt that such a fear was unfounded, as the door was
not closed to other organizations. It was also pointed out that
reference to those two bodies could be prejudicial to their

policy of neutrality.
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54. One delegation nevertheless deplored the fact that the term
"organization of an international character” did not make it
sufficiently clear that that could refer to both non-governmental
and intergovernmental organizations. In that connexion, a
delegation proposed that the term should be defined in part I

of Protocol I. It was also pointed out that the term could be
applied to such bodies as international airlines.

55. Some delegations supported a proposal that when reference was
made to the ICRC and the Leasue of Red Cross Socleties the worad
"including" should be substituted for "such as".

56. It was furthermore proposed that, as far as the relief
societies of a State not party to the conflict were concerned.
the text of article 27 of the First Geneva Convention of 1949
should be reproduced. It was pointed out, however, that the
activities of the United Mations under its Charter could not be

impeded by that provision.

57. One delegation thought that it was doubtful whether strict
neutrality would be compatible with lending medical personnel to
one or other c¢f the parties £o a conflict. fle added that
paragraph 3 was incomplete since it failed to mention the
possibility of medical personnel lent by a State not party to the
conflict falling into the hands of a party to the conflict.

58. One delegation, on the other hand, said that in its view no
medical services rendered by an organization of an international
character, whether regional, intergovernmental, non=governmental
or any other, constituted intervention or a non-neutral act,

provided that the assistance was rendered for humanitarian purposes.

Article 10 of draft Protocol I

59. Article 10 was the subject of the following amendments:

Bulgaria, Byelorussian Soviet Socialist
Republic, German Democratic Republiec.
Hungary, Poland, Ukrainian Soviet Socialist

Republic, Union of Soviet Socialist
Republics: . CDDH/ITI/19

United Xingdom of Great Britain and Northern
Ireland: : CDDH/II/26

Australia: CDDH/TII/NO
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Canada, Netherlands, Union of Soviet Socialist
" Republics, United Kingdom of Great Britain
and Northern Ireland, United States of .
America: ‘ , , CDDH/II/50

Arab Republic of Egypt, Irag, Jordan, Kuwait,
Lebanon, Libyan Arab Republic, Mauritania,
Saudi Arabia. Sultanate of Oman. Syrian
Arab Republic, Tunisia, United Arab
Emirates, Palestine Liberation Organiz-
ation CDDH/II/TO

60. The ICRC also submitted a suggestlon) which appears in
document CDDH/II/TE.

Paragraph 1 (CDDE/II/19)

61. An amendment (CDDH/II/19) was submitted to this paragraph,
guggesting the addition to the ICRC text of a sentence concerning
respect and protection for the shipwrecked. This amendment was
supported by a number of declepations. Some delegations, however,
were of the opinion that reference should be made to the four
Geneva Conventions of 1649 and not solely toc the First Geneva

Convention cf 1949,

Paragraph 2 (CDDH/II/19, CDDH/II/50, CDDH/II/T70)

62. Several delegations submitted an amendment whereby the term
fwithout any adverse distinction" would be replaced by the words
"without any discrimination", in order to bring the text into
line with that of article 9 should the text of that article be

amended in that way (CDDH/II/19). Several delegations expressed
the opinion that cases of "“discrimination! (race, sex, etc.)
should not be cited as cxamples. Indeed;, it was the increasing

practice for modern methods of legislation to provide general

rules; it was impossible to foresee all possible cases of
discrimination and to cite examples which might give rise to a
restrictive interpretation. The term was already used by the
United Nations and it was better to keep international legal
language uniform. On the other hand. some delegations (CDDE/II/50)
supported the enumeration .of some typical criteria of “discrimination”
in order to help those who would have to interpret the text.

One delemation maintained that, if it was decided not to retain the
list of examples of thosc criteria, it would be necessary to revert
to the terms of article 12 of the First Geneva Convention of 1949
and to state that ‘only urrment medical reasons will authorize
prioritv in the order of treatment to be administered . One
delegation pointed out in that connexion that it was natural that
there should bhe some classification of the many wounded on the
battlefield and that some “discrimination” was inevitahle.
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63%3. Another delegation expressed its concern at the practical
difficulties that might be caused to underdeveloned countries by
the strict application of fthe obligations laid cown in paragraph 2
of the article in connexion with the provision to the wounded and
the sick, especially those belonginz to the other partv to the

conflict, of the care "necessitated by their condition'. In that
delegation's view, the relationship between that rule and articles
74 and 85 of draft Protocol I must be taken into account. A large

number of situations mipht arise in which those countries in whose
territories all the armed conflicts since the Second World War had
taken place, would be unable to provide that assistance., either
because they did not hove the necessarv scilentific knowledge, or
because they did not possess the installations or transport needed
for the purpose. The éelegation sureested the inclusion, _
immediately before the words “without any adverse distinetion” of
the words "circumstances permittineg", so as to bring the present
wording closer to reality.

6. One delemation observed that the care necded by the woundad
did not merely mean medical care or the supnly of food and clothing;
it also implied spiritual help.

65. Some delegations proposed the addition to article 10 of a new
paragraph whereby doctors who considered that surgical intervention
was necessary would be chlized to obtain the written consent

of the patient before performine the operation (CDDH/IT/T70). That
was an essential precaution lest the sick person. his relatives or
his friends should subsequently claim that the operation was not
necessary. A delemation supecested certain changes- to the text
which were accepted by the sponsors of document CDDH/II/70. A
number of delepations expressed the view that the proposal was

not practicable. Vhat would be the form of the document in which
the consent of the patient would be recorded? What would happen
if the patient and the doctor did not speak the same language?

6€6. A number of delepations, althoush they accepted the objective
of the amendment. in nrinciple. nroposed that there should be an
international document for the purpcse of such consent. Turther:
more, it should be made clzar in the text that, if the patient was
not fully conscious, written consent would be obtained in accordance
with the practice astablished by the authoritv who would be respon-
sible for the operation. One deleration pointed out that if the
text of article 85. as proposcd by the ICRC, was to come into force,
there could be no reservations to article 10; 1t would therefore

be better for provisions concerning consent te be included in
another article.

67. Some delemations expressed the view that that rule would be
more appropriately placed in article 11 of 4draft Protocol I.
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68. The amendment suggested by the ICRC (CDDH/II/75) in order

to strengthen the provi ions concerning the protection of the
shipwrecked gave risec to a number of comments. Several delegations
expressed the view that the new paragraphs 3 and 4 suspested were
unnecessary since they were already covered by the CGeneva
Conventions of 1G49.

€9. With regard to paragraph 5 (CDDH/II/75) some delegations
wondered whether that proposal was sufficiently nrecise. 1t
should be made clear that pérsons on land who were assimilated.
to the shipwrecked were those who found themselves ¢n a hostile
environment, such as the jungle or the desert.

70. Moreover, as far as combatants were concerned, it should be
made clear that only those who were hors de combat should be
eligible for protection. On the other hand, in the case of
civiliaris or medical personnel, it would be sufficient for them
to Yrefrain from any act of hostility" in order to be eligible.

71. Some delegations thought that the suggested parasraph 5 was
unnecessary and that it would be enouph to add the following words
to the new pararraph 3 sugzested by the ICRC: “and those in
peril on land'‘.

72. One delegation raised the problem of the exchange of the
shipwrecked, mentioned in paragraph 4 of the ICRC suggestion.

73. Some delcgations expressed the view that there should be
special provisions for the shipwrecked.

7T4. The Committes decided te submit the study of article 10,
together with the amendments proposed to it. to the Drafting
Committec,.

Article 11 of draft Protocol I

75. Article 11 was the subject of the following amendments:

Uruguay: CDDH/II/29

Australi=, Austria, Hunparv, Netherlands
Poland, Sweden. Switzerland, Union of
Soviet Socialist Renublics, United
Kingdom of Great Britain ancé Horthern
Ireland, United States of America: CDDH/IT/43

Arab Republic of Exynt, Iraq, Jordan, Kuwait,
Lebancn, Libvan Arab Republic, Mauritania,
Saudl Arabia, Sultanate of Oman, Syrian
Arab Republic. Tunisic, United Arab
Imirates, Palestine Liberation Oreaniza--
tion: CDDH/II/70
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76. One delegation expressed the vicw that it would be preferable
to omit the word "unjustified" from paragraph 1, since its
retention might lead to abuses which would be difficult to check
(CDDH/II/T0). A1l acts or omissions roeferred to in the paragraph
should be prohibited, whether justified or not.

77. Another delegation, introducing decument CDDH/II/!Y3. pointed
out that the English version of the ICRC text was inconsistent
with the French version. The French word “inteéprité' had been
translated as "well-being', which 4id not mean the same thing.

It would be better to use the word "inteprity” in the English
version.

78. Under the new version proposcd it would be prohibited to
subject the persons protected und.r the article to any unnecessary
medical procedure which would not be applied to the nationals of
the party into whose hands thev had fallen. That point was
inserted in order to eliminate anv kind of digcrimination.

79. Paragraph 3 in document CDDH/II/L4% was a new one. If the
walver mentioned in that paragraph were not made, voluntary blood
donors would be prevented from donating blood, even in order to
save the life of a friend or of a child. That would be contrary
to the spirit of international humanitarian law. A waiver might
also have been inserted with regard to the transplant of certain
orsans being undertaken voluntarily but the necessary safeguards
for both donor and recipient only existed at present in relation
to blood transfusions. Congequently that idea was abandoned by
the sponsors of document CDDH/IT/U3.

80. Some delegations raised the cuestion whether the provisions
of article 11 should be included in part IT of Protocol I and
whether they might not be more appropriately placed in part IV,
section ITII, chapter I.

81. The Committee did not conclude the discussion of article 11
of draft Protocol I.
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ATTHT XIS
Arnex T

Report of the Drafting Committee

1. The Drafting Committee composed of 15 merbers. was set up
by Committee II at its second meeting, held on 11 March 1974.
At the invitation of the Chairmen of Cormittee II_ who onened
the meeting, the Committee unanimouzly elected the following :

Chairman: Mr. B. Jakovljevic (Yuroslavia)
Vice~Chairmen: "r. W.A. Sclf (Unite? States of
Anerica)
Mr. S. Bravo (Mexico)
Raprporteur: Ur. S.F. ilahlik (Poland)
2. At 1ts three meetinss, held on Wednesday, 20 March, and on
Thursdav, 21 March, the Burcau agreed on the wordine of articles

5 and 9. taking into considerstion as far as nossible all the

amendments that had been referred to it.

3, It took no decision on the amendment by the Foly See
(CDDE/II/58) because it felt that the nroblem of charlains
and other versons perfcrmine similsr functions could be more
usefully dealt with in a svecial article 15 bis to be placed
after article 15 and replacine parapraph 6.  Similarly, it
did not take a decision on the amendment hv Austria and some
other delecations (CDDH/HS); sirice the question dealt with
therein concerned several articles, not 211 of which fell
within the comrnetence of Committes II.

4, The Burcau of the Draftine Committes was 2sgisted by
Mr. J. Pictet, Vice-President of the International Committee

of the Red Cross (ICRC). and by Mr. J. Sanchez del Rio y Sierra
(Spain), as well as by the sponsors of certain amendments.
5. The report of the Burcau on articles 8 and 9 of draft
Protocol I, accompanied bv the fresh draft of those two articles
(see bvelow) . was submitted to the Drafting Committee at ifs

second . third, fourth and fifth meetings. hasld on TFriday.

22 March. Saturdsy. 23 March. and on Mondav, 25 March. respectively.
At the close of those moetings., the Draftins Committee adopted

the wording of article & and article 9. parazra»nh 1. The text

of the latter was nresented in sguare brackcts because some of

the members of the Draftins Cormitteec were of the opinion that
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the field of application of the Protocol would be less
controversial if the paragraph in question was omitted. The
Drafting Committee had no further opportunity of discussing
article 9, paragraphs 2 and 3, and therefore submits a version
of the paragraphs prepared by its Bureau in which the two
paragraphs are combined in a single paragraph 2. All the
texts were submitted to Committee II at its twelfth meeting
held on Tuesday. 26 March. It is understood that the text

of article 8 was adopted only prcvisionally, since it will
have to be reviewed again after the wording of all the substantive
articles has been considered and adopted.

"PART II ~ The wounded, sick and shipwrécked

Section I. General Protection

“Article 8 - Definitions

For the purnoses of the present Protocol:

(g) 'the wounded and sick' means persons, whether
military or civilian, who, because of trauma, disease or
other physical or mental disorder or disability, are in
need of medical assistance and care and who refrain from
any act of hostiliity. The term shall also be construed
to cover other persons in need of medical assistance and
care and who refrain from any act of hostility, including-
the infirm. pregnant women and maternity cases, as well
as new-born babies:

(b) 'the shipwrecked' means persons, whether military
or civilian, who are in veril at sea or on other waters as
a result of the destruction, loss or disablement of the
vessel or aircraft in which they were travelling and who
refrain from any act of hostility. ‘

(c) 'medical units' means establishments and /other/
units, whether military or civilian, organized for medical
purposes, such as the scarch for, removal, transportation,
diagnosis or treatment of the wounded and sick /and
shipwreckeg7; as well as the prevention of discase. The
term includes, for example, hospitals, blood transfusion
centres, preventive medicine centres and institutces,
medical depots and the medical and pharmaceutical stores
of such medical units. Medical units may be fixed or
mobile. pormanent or temporary. Permanent medical units
are those assiened cxclusively and for an indeterminate
period to medical purposes, temporary medical units are
those devoted exclusivelv to medical purposes for limited
periods ;
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(d) 'medical persornel' neans:

i. militarv medical wpersonnel, as described
in ‘the Wi mt_and Second Conventions; whether
permanent or temporary, including medical
transport crewvs, as well as personnel
engased cxclusivelv in the operation or
administration of medical units:

1i. ¢ivilian medical personnel, whether
permane:t or temporarv, luly recosnized
and auvthorized by the competent authority,
including medical transport crews. as well
as peresonncl enzaged exclusively in the
operation or administration of medical units
or transports;

iii. medical personnel (as defined in the
precading tvo sub- ara“-arhs) of eivil
defence. assigned to the discharge of the
relevant tasks mentiored in article 54
/of the present Protocol/, and medical
personncl /llLbWIQV, as definud in the
precedin~ Two sub-pa ragraﬁao/ of the
riational "ed Cross (Red Crescent, Red Lion
armd Hun) Societics and other national
veluntary aid Socleties duly recoenized
and authorizad by the competent authority;

{e) ‘'distinctive arblern' means the distinctive emblem
cf the Red Cross (Red Crescent, Rad Lion and Sun) on a white
ground;

(f£) ‘'fistinctive sirnal' means any sirnalline or
identification syzterm snecified for the exclusive use of
medical units and transnorts in chapter III of the annex
/of the present Protocol7.“

(25 March 1974)

“Article 9 -~ Tield of anplication

/L The present part shall apply, without any
discrimination. to all ccmbatant and non-combatant military
personnel of the parties to a conflict and to the whole of
the civilian population of the parties to a conflict,
particularly to the wounded, sick and shipwrecked, as well
as to medical unite and medical transport under control of
any of such sarties,/"


http:i;;le:3.ns

CDDH/49/ReV°l - 22 -

Proposal by the Bureau of the Drafting Committee:

"2, Artlcles 27 and 32 of the First Convention shall
apply, mutatis mutandis /bJ analogi/ /by exten51on4 to
permanent medical units and transport (other than hospital
ships to which article 25 of the Second Convention applies)
and their personnel lent for humanitarian purposes to a
Party to a conflict:

(a) by a State which is not a Party to that conflict:

(b) by a recognized iznd authorizeg7 aid society of
such a State; or

(c) by an organization of an international character,
whether governmental or non-governmental,
including international organizations of the Red
Cross /the International Committee of the Red
Cross and the League of Red Cross Soc1et1es/ u

(25 March 1974)
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ANNEX IT

Report of the Technical Sub-Committee on Signs and Sifnals

1. The Technical Sub-Committee on Signs and Sipnals held its

first mseting on 8 March 1974. The nmeeting was presided over
by the Chairman of Committee II, assisted by the Committee's
legal adviser. The Chairman submitted the provisional agenda,

which was adopted, and the meeting proceeded to deal with the
first item - election of the officers of the Sub~Committee.

After a short discussion, the following officers were

2

;iected by consensus;
Chairman: My, H,A. Kieffer (Switzerland)
Vice-Chairman: Mr., D. Stefferud (United States of America)
Rapporteur: Mr. ¥, Aruda Lonez (Spain)

3. In accordance with the agenda_, the order in which the annex

to draft Protocol I was to be studied was discussed. The
follewing order was adonted: chapter I. except article U4s
chepter IX; chapter IV; chapter V; chapter III and article
I of chapter I. '

b, It was decided that representatives of interested internat-
ional organizations not-present at the meeting would be asked to
attend on 18 March 1974 to advise on the discussion Qf chapter

ITT.

5. It was decided to beein work at the earliest possible date
with a short general discussion. '

6. The second meetine of the Technical Sub-Committee took
place on 12 March in accordancs with the arenda.

7. After the adoption of the azenda, the Chairman announced
that a second Vice-Chairman must be elected since it was
impossible for either himself or the Vice~Chairman to be
present during the whole of the Conference. He requested
proposals and, in the absence of any response, sald that the
election would take place at the following meetine.

8. It was announced that all the neccssary reference material
was available to the Subh-Committee. The feneral discussion
then began on technical matters contained in the Commentary by
the International Committse of the Red Cross on the Draft
Additional Protocols to the Geneva Convention of August 12,
1949 (CDDH/3).
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9. The representatives of Belgium, the Union of Soviet
Socialist Republies, the United Kingdom of Great Britain and
Northern Ireland, the United States of America, and the ICRC
took part in the discussions. Various points were discussed,
including. in particular, the increasing use of hovercraft;.
the wrong order of chapters in the annex:; the possible deletion
of certain articles; the political aspects of some articles:
the distinctive emblem; the improvement of signs and signals:
signs and signals cutside the scope of the ICRC, particularly
firequencieg, and the presentation of future amendments to the
annex.

10. The Chairman said that in order to save time, the
discussion of the annex to draft Protocol I could begin at once
without awaiting the receipt of amendments in writing. The
United States representative asked whether amendments would
"have to be submitted in the three working languages and whether,
in view of the time required to do so, the Chairman would asree
to their submission in a single languare. The Chairman said

he agreed to that procedure.

11. The Chairman said that the ICRC Commentary (CDDH/3) would
be used for the discussion of the wording of the annex.

2. The Sub-Committee began consideration of article 1. Various
cral amendments were submitted concerning the second language of
the identity card, its international standardized format, the
material of which 1t should be made, and a new wording of the
article. In view of those proposals, the Chairman invited a
small working group, composed of the representatives of the

Union of Soviet Socialist Republics, the United Kingdom of

Great Britain and Northern Ireland the ICRC. to draft a new

article 1. That having been done, the new article was discussed
and anproved. The new wording appears in appendix 1 to this
report.

13. The Chairman settled a point of order raised by the CGerman
Democratic Republic concerning the French version of that
country's neme in the provisional list of members of the Sub-
Committee. '

14. The Sub-Committee then besan consideration of article 2.
The reference to optional information on medical training was
inserted in the identity card and it was decided that the card
should be white and have the format indicated in appendix 1 to
this. report.

15. In the absence of amendments, article 2 was approved in
the form shown in appendix 1 to this renort.
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16. The third meeting took place-on 13 March and was presided
over by the Vice~Chairman of the Sub-Committee, in the absence

of the Chairman.

17. Article 3 was discussed. In view of the numerous views
expressed and the diversity of opinions, it was decided to refer
the article to the plenary meeting of Committee II with a
recommendation that it be deleted. The various views were
summarized in the two proposals indicated in the annex and
invelved, briefly, either the introduction of a sentence, as
indicated, based on article 20 of the Fourth Geneva Convention
of 1949, or the deletion of the article.

18. There was a brief discussion of article 4 and its position
in the draft annex. and i1t was decided to defer any decision
until chapter III of the annex was studied.

19. The Sub~Committee then discussed article 5 of chapter II.
The United States delegation submitted an amendment to
paragraph 1 in document CDDH/II/57. After 2 discussion, the
wording given in article 4 in appendix I to this report was
approved. There were no objections to parasraph 2 of article
5 and the meeting passed on to article 6.

20. The United States delegation presented two amendments to
article 6. The amendments were contained in document
CDDH/II/66 and concerned paracsraph 1 and paragraph 2,
respectively. After a brief discussion, the amendments, being
only slight corrections of translation, the proposed wording
was approved (see article 5 in appendix I to this report).

21. The fourth meeting toock place on 14 March. All the
officers were present including the Secretary of the Sub-
Committee, Mr. Eberlin. The Rapporteur read out some
corrections to be made to the Spanish versions of documents
CDDH/II/60 and CDDH/II/61, involvine the replacement of the
word "pulsiones' by “impulsos'. The Chairman then confirmed
that the discussion of chapter IIT and article 4 would take
place on 18 March, with the assistance of experts from the
international organizations.

22, Examination of chapter IV began with the approval of its

title, Article 14 was then considered. In view of the various
opinions expressed it was decided to study first the 'Model
ldentity card for permanent civil defence personnel'’. It was

agreed that the card should be white and take the form proposed,

except as regards the distinctive sign, which would be studied

at a later stage. The approved model was as proposed. The

discussion then returned to article 14, FPinally, after a lengthy

discussion, the text reproduced in appendix 1 to this report.
comprising a corrected paragraph 1 and an unaltered paragraph 2,
was approved.
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23. Article 15 was then discussed. At the Chairman's
suggestion and in the absence of any opposition, setting aside
the questlon of colours, the discussion centred on proposal 1.
The word "sign" in the Enplish version was changed to “"emblem",
and a- suggestion to use the word “emblema" in the Spanish
version was considered. Sub-paragraphs (a), (b), (c), and (d)
were dealt with. Tailing agreement on sub-paragraph (e), the
ICRC representative was requested to draw up two models of both
proposals for the civil defence distinctive emblem.

24, The fifth meeting was held on 18 March, and was attended
by representatives of the international organizations convened
to advise on the study of chapter III.

25. Before the articles were discussed, the Chairman asked
whether there were any nominations for the office of Second
Vice-Chairman of the Sub~-Committee: when none was forthcoming,
he proposed Mr. Krasnopeev, the USSR representative, who had
volunteered. The -proposal was approved by consensus and Mr.
Krasnopeev took his seat on the rostrum.

26. Models were displayed of proposals I and II for a
distinctive civil defence emblem: as Mr. Eberlin, the ICRC
representative, explained, both had been specially made for

the occasion by a person to whom he had simply read the
appropriate description. After a short discussion of the
models in which comments on them were made by the representatlve
of the International Association of Light-house Authorities,

who said that in an emblem contrast was more important than
colour and that neither model was strikingly conspicuous, the
model corresponding to proposal I was approved, subject to the
deletion of the adjective “lirht" before the words "orange"

and "blue™, and of the whole of sub-parazraph (e). Subject

to those changes and an amendment specifying that the provisions
in article 5, paragraph 2, and article 6 shall apply, mutatis
mutandis, to the civil defence emblem, the remainder of article
15 was left as drafted in the annex to draft Protocol I.

27. When the article had been approved, the Danish representative
requested that a paragraph recommending the use of the emblem

in peacetime be inserted. The Chairman said that the matter
might be mentioned in the commentaries, but the ICRC repreésentative
said that the proper place would be in article 59 of draft

Protocol I: the Chairman therefore requested the Danish
representatlve to draw up and propose such a parayraph for
inclusion in article 59.



- 27 - CDDH/49/Rev.1

28. The United States representative then introduced the
amendment to article 7, in document CDDH/II/65, but after a
short discussion it was agreed, at the proposal of the
representative of the International Civil Aviation Organization
(ICAQ) to postpone its consideration until the amendment to
article 8 had been studied.

29. The meeting then considered the amendment to article 8
(light signals), submitted by the United States of America in
document CDDH/II/64, '

30. The discussion opened with an oral report by the ICAO
representative. who said he understood that experiments were
being conducted with blue lirht as a means for scaring birds
away from airports. The representative of the International
Commission on Illumination (ICI) replied that a bluish white
light and not an exactly blue light was being used, and that

the lights were of the flashing variety. The representative of
the International Association of Light-house Authorities said

he had formulated reservations with regard to blue light; in
the distribution of colours for international use, blue was

free because the difficulty of distinguishing it rendered it
useless- nor could there be any certainty of seeing it at a
distance. Mr. Eberlin, the ICRC representative, said that the
proposals had been co-ordinated with the international agencies
precisely to avoid reservations: blue had been chosen as the
only colour available, and had first been thought of for
identifying helicopters. FPield experiments had proved it to be
visible from 500~1000 metres which was sufficient. Moreover,
an additional fixed blue light was used for tugs towing submerged
tanks. The ICAO representative said that at the present
interim stare in the debate, he 41d not raise any objections to
provisions that would be limited to the area of conflict, but
that should not be rezarded as inhibitine the freedom of ICAO

to recommend the use of that type of colour of lisht for other
purposes in the interest of safaty in civil aviation operations.

31. The Chairman suggested that paragrarh 1 misht be made less
restrictive, but the United States representative requested that
it be left in its present form.

32. The discussion of article 8, paragraph 3 opened on the

basis of document CDDH/II/E4. ~ With rerard to sisnalling, the
Belgian representative considered that the annex to draft

- Protocol I should be divided to refer separately to land, sea and
air transport. He added that emercency pyrotechnical sisnalling
in the form of Bengal and other rockets could also be considered,
and that he would present a proposal at the second session of

the Conference. Various delegations raised a series of
objections to paragraph 3. The representative of the Inter-
national Association of Light housc Authorities said that only
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five colours could be distinguished in a signalling system:
white, yellow, red, green and blue, and only three in a system
used over a distance: white, green and red. Violet preserved
its colour over distances and did not change like blue; a
two-colour system, such as white-red or white-green, could be
used, but it was not racommendable since it might lead to
confusion. Two fixed lirhts or luminous panels could also

be used, though.they would have to be well-spaced. When asked
for specific advice., he sald the Sub Cormittee might consider

a flashing light, but the Danish representative did not regard
that as a specific proposal. The ICRC representative inguired
about the possibility of adoptine violet instead of blue, but
was told by the expert mentioned that violet raised serious
difficulties; the human eye was not sensitive to 1it, there
were no lamps capable of producing it and it was not possible
to manufacture glass which would produce it with any certainty.
The ICI representative said he considered 400 candle~power to
be a desirable figure but not a practicable one,.

33. No agreement was reached and the proposal was considered
to be insufficiently ripe for discussion. The Chailrman said
he would regard paragraphs 1 and 2 of CDDH/IL/6M as approved

and that the Sub--Committee would reconsider paragraphs 3 and

4 after studying articles 9, 10 and 11.

34. The sixth meeting was held on 19 March. Several
representatives expressed the view that the annex to draft
Protocol I should be examined solely from the standpoint of
aireraft, leaving sea and land transport until the second
session of the Conference. The Chairman said that if there
was no objection, the study would proceed on that basis. The
discussion on article 9 then opened on the basis of the only
two written amendments presented, namely, CDDH/II/63 and
CDDH/II/69, the former co-sponsored by Spain and the United
States of America and the latter submitted by the United States
of America alone.

35. The Chairman asked whethcr the terms ‘unilateral and
bilateral™ in the FEnglish text of articles 9 and 10 of the annex
to draft Protocol I were correcct or whether it would be more

accurate to use the expressions "one way' and "two-way'. The
ICRC representative explained that those terms had been used
to cover the legal and military--tactical aspects. The

representative of the International Telecommunication Union
confirmed that they were correct. and they were therefore
accepted.



- 29 - CDDH/49/Rev.1

36. The United States representative presented the amendments
in document CDDH/II/63% on behalf of both co-sponsors, since the
Spanish representative was servine as Rapporteur. He said that
the amendment in document CDDH/II/63 had a three~fold purpose:

(1) It brought the annex to draft Protocol I into line
with chanmes to be made in draft Protocol I;

(2) It zpplied onlv to the English text-

(3) It introduced the initials IFF/S3IF at the end of
the paragraph, for the sake of clarity.l/

Consideration of amendment CDDH/II/E9 was deferred.

37. The ITU representative was asked whether the word call
could stand alone in the English text-: he said it could, and
the text was corrected accordingly.

33. With regard to the inclusion of the initials IFF/SIT, the
ICAO representative pointed out that theyv were purely military
and could not be =zpplied to civil aviation. The Chairman
suggested that it would suffice if the words '"such as",

"tels que" and “tales como" were introduced in the respective
verslons of article 9. Tis sucgestion was approved and the
annex was amended accordingly (see article 8 in appendix 1 to
this report).

39. The discussion then centred on whether paragranh 1 of
article 9 should be redrafted to mention only the call and the
situation report. hen no asreement was reached it was
decided to leave paragraph 1 in its present form and to
introduce the word "modes' in the French version. where it was
missing. because, according to the ICAC representative, "“codes'
were for identification purposes whereas "modes" related to

the capacity to answer.

40. It was decided that, if necessary, paragraph 1 would be
brought into line with the form decided by the Draftine Committee

of Committee II.

Identification Friend or Foe

1/ IFF
Selective Identification Features

SIF
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431, The Secretary of the Sub-Committee stated that the
international series of call signs were allocated to countries
by the ITU and that it would be useful to have the call
"MEDICAL" adopted by ITU. The ITU representative said that
the question of designation of international frequencies was
also important and that Covernments should consider those
matters within the framework of the ITU World Conference.

42, The Chairman pointed out that the ITU would be unable to
designate frequencies before its 1978-1979 Conference.
Proposals should be made by Governments one year in advance.
He requested that that information be included in the Sub -
Committee's final report.

43, The ICAO representative said that the same procedure
operated in his organization, and if Governments wished the
call "MEDICAL" to be valid they should apply for it. He
added that States would not have to wait too long before
receiving a reply to their applications.

kL, The Philippines reprcsentative asked whether Switzerland,

on behalf of the sipnatories to the Geneva Conventions of 1949
and as the depositary of the Conventions would he prepared to
make the applications. The Chairman. speaking as renresentative
of Switzerland, said that the matter would be studied and the
application made by Switzerland, though not as the depositary

but in its own name: the more countries that supported the
application, the better.

45, The United States representative then introduced document
CDDH/II/69. sponsored by his deleeation. Its purrpose was to
permit countries to use national frequencies, if they possessed
them, as well as international ones. He in no wav wished to
raise any difficulties between the Conference and the ITU. It
was agreed to insert the following in article 9, paragraph 3 of
the annex to draft Protocol I: ‘“Where no international
frequencies have been allocated to facilitate ... Parties may
degignate and publish ... . These freguencies may be notified
.+ Union.*

46. Turning to article 9. parasraph U4, the Secretary said he
would like to see it include all freauencies. such as coastal
radio frequencies ., etec. The Chairman pointed out that the
meeting was dealing solely with air transport. After a short
discussion it was decided to delcte paragraph 4 of article 9.

47. The meeting then discussed the purely draftin~ amendment to
article 10, contained in document CDDH/ITI/62. A lengthy
discussion took place on whether article 10 was reallyv needed or
whether 1it, or only paragraph 2, should be deleted. Since no
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agreement was reached. the Chairman decided that a working
group should be set up, presided over by the United States
representative, to draft a proposed article 10 for submission
to the Sub~Committee at its next meeting.

48. The seventh meeting was held on 20 March. and was the
last to be chaired by Mr. Kieffer who said that he hoped to
complete chapter III so that a start could be made on cl.apter
V the next day. He would eventually require advice with
regard to article 8.

49, The First Vice-Chairman reported on the achievements of

the Working Group which comprised the representatives of Belgium,
the United Kinpdom of Creat Britain and Northern Ireland, the
ICRC and ICAO. As the report of the Working Group was not yet
available, the Chairman suggested that the Sub-Committee should
begin consideration of article 11.

50. The ICAO representative said that the amendment to article
"11 had been under consideration for months and would be
circulated as soon as it had been typed and duplicated. With
a view to saving time, the Chairman decided to turn to article
12 of the annex to draft Protocol I.

51. Since the annexes to the Conventions were subject to
periodical review, the Sub-Committee decided that that fact
should be mentioned in article 12. It was also decided sShat
the provision should not be made compulsory. Both amendments
to article 12 were approved and included in the new wording

(see article 11 in appendix I to this report).

52. At the suggestion of the Belgian representative, the
discussion turned to the possible value of including in article
12 some reference to the interception code. A report was given
concerning contacts with ICAO to learn details of the code
proposed by the International Federation of Air Line Pilots'
Associations, and it was stated that the Conference would be
informed as soon as anything more was learned about it. The
Chairman said that that would probably be a matter for the
second session of the Conference. :

53. The representative of the Federal Republic of Germany
asked whether, in the light of the discussion, the title of
chapter IV could not be chanzed. The Chairman replied that
the Sub-Committee would revert to that point when discussion
of the chapter had been concluded.

54. The Sub-Committee then took up article 13. The represent-
ative of Denmark asked whether an international system existed
to be used in the cases mentioned in article. 31, paragraph 1,
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of draft Protocol I. The ICAO representative said that such
a system had been in existence since 1966, that it was Leing
revised, that it had been circulated to Governments, and that
ICAO had no authority over armed forces. That information,
the reference number of which, subject tc correction, was

AN 13/16-73/118 of 29 June 1973, had been transmitted together
with a letter and covered all procedures.

55. The Sub-Committee again discussed the posoibility of
inserting a chapter IIT bis on communications in the annex,

of making some reference to communications in article 18,
paragraph 5 of draft Protocol I, or of recommending a text to
Committee II. The United States representative said that he
was withdrawing the amendments referring to means of transport
in documents CDDH/II/60 and CDDH/II/62, since they would be
introduced during the discussion of article 18 of draft Protocol
I in the plenary meeting of Committee II.

56. The Chairman then announced that there were three distinct
proposals before the Sub-Committee: the proposal by the
Working Group to redraft and combine articles 10, 11 and 12,
the prooosal by ICAO to amend article 11, and an oral proposal
by the Belgian representative. They would be examined in that
order, and the United States representative would begin by
submitting the Working Group's proposal.

57. The Working Group's proposal was submitted in English only.
Initially., to modus operandi were submitted, viz. to deal only
with medical transport, or to submit a proposal on comunications
to Committee ITI. In order to co-ordinate the two. the proposal
could be included in the report of the Sub-Committee, since there
was not enough time to prepare any standards. The proposal met
with opposition. The representative of the Federal Republic of
Germany said that there were four possible approaches to the
problem of communications: to omit any regulation concerning
communications; to include something immediately; to take a
decision to include it, but not to make a definite proposal for
the time being; to prepare a report summarizing the three points
and submit it to Committee II for decision. Since that Committee
was behind with its work, it would be advisable to discard the
latter possibility. In view of the difficulties involved in the
communications problem, the Sub-~Committee should produce some

sort of statement, for there were repgulations to which reference
could be made. A couple of articles should therefore be drafted,
mentioning the codes, or else the Sub-Committee should leave tle
matter and drop articles 10, 12 and 13.

58. There being no agreemcnt, the Chairman gave permission to
the Belgian representative to submit his proposal regarding
article 10, which, if accepted, would entail the retention of
articles 12 and 13.
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59. Since there was no consensus on the matter and an impasse
had been reached, the Chairman suggested two possible solutions:
to amend articles 10, 12 and 13, or to merge all three into a ‘

new article 10. The Danish representative said he was in
favour of inserting the alternatives in the annex, rather than
in Protocol I: he also supported the Working Group's article.

In order to pass on to article 11, the Chairmen proposed the
establishment of a Working Croup, to be presided over by the
Second Vice-Chairman and comprising the representatives of
Belgium, the United Kingdom of Great Britain and Northern
Ireland, the United States of America and the Secretary of the
Sub-Committee, to study the problem of articles 10, 12 and 13
and submit a proposal to the Sub-Committee on the following day.

60. The United States representative withdrew the amendments
in documents CDDH/II/60 and CDDH/II/6l.

61. Article 11 was adopted with a few minor drafting changes;
the text appears in the annex (see article 9 in appendix I}, the
amendments having been submitted by the ICAO representative.

62. The Belgian representative said that he would submit an
amendment to article 7, which would entail the deletion of
paragraph 2 of article 11.

63. The elghth and last meeting was held on 21 March. the
officers present being the Second Vice-Chairman, the Rapporteur
and the Secretary of the Sub-Committee. The Acting Chairman,

in a brief introductory statement, introduced the agenda, which
included discussion of articles 4, 8, 11 and 16, the distribution
of the new prepared text, and the adoption of that text.

64. Article 4 was considered not to be in the proper place; it
was a routine document, although an important one. There were
no corrections and it was transferred to chapter IV (see article

13 in appendix I).

65. In article 11, adopted at the seventh meeting, the following
passage was inserted: “by the use of codes reserved for the
exclusive use of medical aircraft™ (see article 9 in appendix I).

66. Concerning the codes, the Secretaryv stated that an attempt
had been made to secure the reservation of onc by ICAO, which
in view of the limited number of codes existing had not been
able to grant that request. However. he thought that if
requests were put forward by States, the question would be
examined by ICAO. In a letter to ICRC dated 1 November 1972,
which had been mentioned in the discussion, ICAO had expressed
some doubts whether it was advisable and possible in practice to
use a secondary radar code for the exclusive use of medical
aircraft, and considered that it should be possible to identify
satisfactorily any medical aircraft by the procedures normally
adopted by ICAO for the regional allocation of frequencies and
the use of secondary radar codes. '
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67. Referring to article 4, (see article 7 in arpendix I).
the Secretary read out a provosal submitted in French only by
Mrs. Hevnemann, representative of the International Commission

on Illumination (ICI). In brief, it advised the retention of
the flashing blue light, but without marking its three-colour
co-ordinates, which in practice entails replacine the oslass of
the present anti-collision liehts of medical aircraft with blue
glass. It was suggested that a study should also be made of
the possibilility of equippins medical aircraft with a rhythmically
flashing light of definite cadence. torether with a white light,
using a stroboscopic lirht ziving the letter H in Morse. There
was no agreement on extending the reference to lirhts to land

or sea transport.

68. The Belgian representative submitted a workine paper on a
possible way of drafting article 7, but this also proved
unacceptable. A further attempt was made to adont paracraphs
3 and 4 of amendment CDDH/II/64, but it was also unsuccessful,
The Acting Chairman confirmed the adoption of narasraphs. 1 and
2, and said that Committee II would be informed that no consensus
could be reached on parasrarhs 3 and 4, since major problems
were involved in usine bluc lighkts clsewherc than in the air:
it would be recommended that the ICRC continue its studies with
a view to the submission of a fresh proposal at the second
séssion of the Conference,

€9. The Sub-Committee then took up ~ -~ -nt CDDH/II/6Q,
containing an amendment by the Canadian ~..d United States
delegations to article 16, with a view Lo speeding up its
revision.. A representative of the German Democratic Republic
said that that was a lezal problem and thus outside the sphere
of the Sub--Committee: it should he studied by Committee IT,
to which document CDDH/II/68 should be referred. Moreover,
the words “and of methods of warfare ., in paracrraph 1 of the
amendment, should be deleted. The delegations of the United
States of America and Canada arreed. and the amendment was approved
in that form.

70. It was recommended that the resultant text of amendment
CDDH/IL/68 should be referred to Committee II for study during
its examination of article 86 of draft Prctocol I.

71. The English version of the texts were corrected, and note
taken of certain minor drafting amendments. Owing to lack of
time the French delegation's proposal for treatine separately

land. sea and air transport was not adopted.

72. The study of the annex to draft Protocol I was thus
completed. However, amendments can still be submitted for,

in accordance with the wish expressed by the Mongolian delegation,
"they will be studied at the second session of the Conference.

73. Attached to this report is appendix I containineg all the
amendments to the group of articles in the form of a new annex
to draft Protocol I.
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APPENDICES
Appendix I
DRAFT PROTOCOL I
AHNEX
REGULATIONS CONCERNING TPE IDENTIFICATION AND MARKING

OF MEDICAL PERSONNEL, UNITS AXND MEANS OF TRANSPORT, AND
CIVIL DEFENCE PERSONNEL, EQUIPMENT AND MEANS OF TRANSPORT

Chapter I
Documents

Article 1. - Identity card for permanent civilian medical persennel

1. The identity document for vermanent civilian medical
personnel referred to in Article 18 (2) of the present Protocol
shall be in the following form, It shall bear the distinective
emblem and be of such size that it can be carried in the pocket.

It shall be as durable as pnracticable. It shall be worded in the
national or official languase and may also be worded in other
languages, and shall mention the surname, if normally used, and
first names, the date of birth, function and the service number,

if any, of the holder. It shall state in what capacity the holder
is entitled to the protection of the Conventions and_ the present
Protocol. The card shall hear the photograph of the holder as
well as his signature or his fingerprints, or both. It shall bear
the embossed stamp of the competent authorities.

2. The identity card shall be uniform throughout the territory
of each High Contracting Party and, as far as pcssible, of the same
type for all the High Contracting Parties. The High Contracting
Parties may be guided by the model shown below. At the outbreak
of hostilities, they shall transmit to each other a specimen of the
model they are using, if such model differs from the one shown below.
Identity cards shall be made out, if possible, at least in duplicate,
one copy being kept by the issuing authorities.

3. In no circumstances may the said personnel be deprived of
their identity cards. In the cvent of loss, they shall be entitled
. to obtain a duplicate copy.

Article 2. - Identity card for temporary civilian medical personnel

The special identity card for temporary civilian medical
personnel shall be similar to that provided for in Article 1 above.
The High Contracting Parties may be guided by the model shown below.
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Model of identity card for permanent civilian medical personnel ( Article 1 )
(one-quarter of A4 format—fold along dotted line)

Outside of card
Taille Yeux Cheveux Pays/Country:
Height Eyes Hair No. matricule/Registration No.:
Autres éléments éventuels
d'identification: CARTE D’IDENTITE

IDENTITY CARD

Other distinguishing .
features:

Iostruction sanitaire:  (facultatif)

Medical training: (optional)
PERSONNEL SANITAIRE CIVIL
Fonction du titulaire: CIVILIAN MEDICAL PERSONNEL
Function:
PERMANENT
Inside of card
NOM/NAME:

PRENOM/FIRST NAME: Le titulaire dec la présente carte est protégé par le
Protocole additionnel aux Conventions de Genéve

Date de naissance/Date of birth: du 12 aonit 1949 relatif 4 la protection des victimes
des conflits armés internationaux en qualité de:

The holder of this card is protected by the Addi-
tional Protocol to the Geneva Conventions of
August 12, 1949, and relating to the protection of
victims of international armed conflicts, as:

Photo
Date de I’établisscment de la carte/Date of issue:

Timbre sec de 'autorité
. délivrant la carte:

Signature:
Embossed stamp of issuing
Empreintes digitales/Fingerprints: authority:

Couleur de la carte d'identité : blanc

Colour of identity card : white
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Model of identity card for temporary civilian medical personnel ( Article 2 )
(one-quarter of A4 format—fold along dotted line)

Outside of card

Taille Yeux

Height Eyes

Cheveux

Hair

Pays/Country:

No. matricule/Registration No.:

Autres éléments éventuels
d’identification:

Other distinguishing
features:

CARTE D’IDENTITE
IDENTITY CARD

Instruction sanitaire:  (facultatif)
Medical training: (optional)

PERSONNEL SANITAIRE CIVIL
CIVILIAN MEDICAL PERSONNEL

PRENOM/FIRST NAME:
Date de naissance/Date of birth:

Photo

Signature:

Empreintes digitales/Fingerprints:

Fonction du titulaire: TEMPORAIRE/TEMPORARY
Function: Valable du . . . . . . au. . ... .
Validity from . . . . . . to . .. ...
Inside of card
NOM/NAME:

Le titulaire de la présente carte est protégé par ie
Protocole additionne} aux Conventions de Genéve
du 12 aotit 1949 relatif 4 la protection des victimes
des conflits armés internationaux en qualité de:

The holder of this card is protected by the Addi-
tional Protocol to the Gemeva Conventions of
August 12, 1949, and relating to the protection of
victims of international armed conflicts, as:

Date de 1’établissement de la carte/Date of issue:

Timbre sec de I'autorité
délivrant la carte:

Embossed stamp of issuing
authority:

Couleur de la carte d'identité : blanc

Colour of identity card :

white
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Article 3. - Lists of personnel

PROPOSAL 1: (so as to bring Article 3 into line with Article
20 of the Fourth Convention)

In occupied territory and in zones of military
operations the management of each-'civilian
medicil unit shall at all times keeo an up-to-
date list of the names of its versonnel at the
disnosal of the comretent suthorities.

PROPOSAL 2: To delete the article since it called for an
administrative responsibility that did not
increase protection for the persons concernéd.

Chapter II

Distinetive emblenm

‘Article 4. -~ Shape and nature

1. The distinctive emblem shall be as larrpe as appropriate
under the circumstances. The red and white surfaces shall be, as
far as possible, of egual area. FPor the shapes of the cross,
the crescent or the lion and sun, the High Contracting Pzrties may
be guided by the models shown below.

2. At night or when visibility is reduced, the distinctive
emblen may be licghted or illuminated. it may also be made of
materials r=ndering it recognizable by technical means of detection.

Emblem in red on a white sround

Article 5.~ Use

1. The distinctive emblem shall. whenever possible, be marked
on a flat surface or on flags visible from all directions and fron

as far as possible.
2. Subject to the direction of competent authority, medical

personnel removing casualties from the battle area shall, as Tar as
possible, wear headgear and clothing bearing the distinctive emblerm.
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Chapter IIL

Distinctive signals

Article 6. - QOotional use

Subject to the provisions of Article 7, the signals designated
~in the present Chapter for exclusive use by medical units and
transports shall not be used for anv other purnose. The use of
all signals referred to in this Chapter is optional.

Article 7. - Light signals

1. Subject to the provisions of paragraph 3 of the presgnt
Article, the light signals, consisting of a blue light* flashing
at a frequency of between 40 and 100 flashes per minute, is
established for the use of medical aircraft to signal threir
identity. No other aircraft shall use this signal.

2. Medical aircraft may be equipred with the necessary lights
to make the light signal visible in as many directions as possible.

PROPOSAL 1: delete the following paragraphs 3 and 4,

PROPOSAL 2: leave in.

'3. By special agreement, Parties to the conflict may. in
their mutual relations, use the same light signal for medical
vehicles or ships. : :

y, In'the absence of a special agreement under paragraph 3,
the use of flashing blue lights hy non-medical vehicles or ships

and aircraft is not forbidden.

Article 8 ~ Radio identification signal

1. The radio identification signal consists of a radio
telephonic or radiotelegraphic message preceded by the signal
"MEDICAL' emitted threes times and followed by the call sign of
the medical transports. This message is transmitted in English

* For information: blue could be determined by the following
trichromatic co-ordinates: ' :

0.065 + 0.805x
0.400~X
0.13% + 0.600y

green boundary
white boundary
purple boundary X

R

0w g
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at frequent intervals on an agreed or specified frequency. The
use of the signal “"MEDICAL" shall be restricted exclusively to the
medical services. .

2. The radio messagre shall convey the following data:

(a) "MLDICAL" followed by the call sipn of the transoort;
(b) nposition of the transnort;

(c) number and type of medical transport:

(d) itincrary:

(S) timetable

(f) any other information, such as flight altitudes,
radio frecuencies, lanzuases, secondary radar modes and
codes suchh as IFF/SIF.

3. Where no international frcauencies have been allocated,
the High Contracting larties may, to facilitate the communication

of the information referred to in paragrachs 1 and 2 of the present
Article, designate and publish the national frequencies to be used
by them. These frequcncizs may be notified by the High Contracting

Parties to the International Telecommunication Union.

Article 9. - Sccondary radar identification such as IFF/SIF

/

i 1. Identification by secondary surveillance radar system (SSR)
1 as specified in Annex 10 to the Chica~o Convention on International
— Civil Aviation of 7 December 194%, as amended from time to time, may
i be used to identify and to follow the course of medical aircraft by
i the use of cocdes reserved for the exclusive use of medical aircraft.
2. The High Contractineg Pa

arties mav establish the use of a
similar system for other moans of me

>dical transport.

' PROPOSAL (Articl. 9, item 1)

>

i 1. Identification by seccondarv surveillance radar system
i (SSR) (as specified in Annex 10¢ to the Chicaco Convention on
 International Civil Aviation of 7 December 1044, as amended

I from time to time) may bc used to identify and to follow the

i course of medical alrcraft using codes reserved ¢xclusively

; for medical aircraft.
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Chapter 1V

Communications

Article 10. - Radio communications

Medical transport and units will use their call signs,
preceded by the sirnal "NEDICALY, for two-way radio communications.

Article 11. ~ Other mcans of communication

When two-way radio communications are not possible., the signals
provided for in the Infernational Code of 3Sirnals adopted by the
Inter Governmental Maritime Consultative Oresanization or in the
appropriate Annex of the Chicago Convention on International Civil
Aviation of 7 December 1344, as amended from time to time, may be
used. R

Article 12. ~ Use of international codes

Medical communications may also use the International Code of
Signals, the Q code and the miscellanzous abbreviations and
signals for radiotelegraphy and radiotelephony of the International
Telecommunication Union and the abbreviations and codes of the
International Civil Aviation Organization- The use of the codes
and signals shall be in acccrdance with international standards,
practices and procedures laid down by IMCO, ITU and ICAO.

Article 13. ~ Flight plan

The agreements and notifications reéelating to flisht plans
provided for in Article 30 of thc present Protocol shall be
established as far as possible in accordance with procedures laicd
down by the International Civil Aviation Organization.

Chapter V

Civil defence

Article 14. - Doucuments

1. Article 1 of Charter I of these regulations shall apply
rmutatis mutandis to the jderntity card for permanent civil defence
personnel, a rnodel of which is shown below.

2. Documents for transport permarcntly assicsned to the
1 Defence Servieces shall certify that the transport is so
gned and shall cerry 2 descripftion thereof.
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Model of identity card for civil defence personnel (A rticle 14 )
(one-quarter of A4 format—fold along dotted line)

Outside of card

Taille Yeux Cheveux
Pays/Country:

Height Eyes Hair
No. matricule/Registration No.:

Autres éléments éventuels
d’identification:

CARTE D'IDENTITE
IDENTITY CARD

Other distinguishing
features:
PERSONNEL DE PROTECTION
CIVILE
CIVIL DEFENCE PERSONNEL
Inside of card
NOM/NAME:

PRENOM/FIRST NAME: Le titulaire de la présente carte est protégé par le
Protocole additionnel aux Conventions de Genéve ¢

Date de naissance/Date of birth: du 12 aoOt 1949 relatif & la protection des victimes
des conflits armés internationaux en qualité de:

The holder of this card is protected by the Addi-
tional Protocol to the Geneva Conventions of
August 12, 1949, and relating to the protection of
victims of international armed conlflicts, as:

Photo

Date de ['établissement de la carte/Date of issue:

Signature:
B Timbre sec de 1'autorité
délivrant la carte:

Embossed stamp of issuing
authority:

Empreintes digitales/Fingerprints:

Couleur de la carte d'identité : blanc

Colour of identity card : white
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Article 15. - International distinctive emblem for civil defence
’ servieces

1. The international distinctive emblem for civil defence
services as provided for in Article 59, paragraph 4, of the present
Protocol shall.be in accordance with the model below.

PROPOSAL ? o " < ¢ - -- orange
: S \ :
! ’ N\,
i S \ !
V4 . i

i B & T
: / \\ ! blue

/ \ {

(a) the background to the cmblem may be in the form of
different geometrical shapes (circle, square, rectangle);

(b) 1if the triangle is on a flag or armlet or tabard, the
background to the triangle shall be the flas or-armlet or

tabard;

(c) one of the angles of the triangle shall be pointed
vertically upwards; 1if the background is a square.or
rectangle, the side of the triangle opposite the afore-
mentioned angle shall be parallel to one of the sides of

the background:

(d) no angle of the triangle shall touch the edge of the
background.

2. The distinctive emblem shall be as large as appropriate
under the circumstances. The provision in Article 4, paragraph
2, and Article 5 of these regulations shall apply mutatis mutandis
to the international distinetive emblem for civil defence.

Chapter V1

Periodical revision

Article 16. - Procedure

Every five years, after the entry into force of the present
Protocol, the International Committee of the Red Cross. after prior
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consultation with experts, shall submit to the High Contracting
Parties a report of any pOS%lble amendments to be made, arlslng

=4

from technical developments, to the present Annex.

PROPOSAL see amendment submitted‘by the delegations of
- Canada and United States of America (CDDH/II/68)
below. Delete in the last line of paragraph 1

the words "and of methods of warfare'.
frticle 16
Proccedure

Delete and substitute the following:

"1. TFour years after the coming into force of the
present Protocol and thereafter at four-year intervals or
at the request of dne-third of the Parties to the present
Protocol,; the International Committee of the Red Cross
shall convene a meeting of technical experts to review this
Annex and to propose such amendments to it as may appear to
be decsirable in the light of the development of technology
and of .2ethods of warfare.

2. The depositary shall convene a conference of the
High Contracting Parties to consider amendments proposed
'by the meeting of technical experts, if, following that
meeting,. the International Committee of the Red Cross or
one-third of the High Contracting Parties so requests,

3. vAmendments to this Annex may be adopted at the
Conference by a two-thirds vote of the Parties present at
the Conference.

by, The depositary shall communicate all amendments
so adopted to the Parties to the present Protocol for
acceptance or rejection. A Party which has not, within
twelve months after the amendment has been submitted to
the Parties, notified the depositary that it rejects the
amendment shall be considered to have accepted it. A
Party which notifies the depositary within twelve months
after the amendment has been submitted to the Parties
that it does not accept the amendment shall not be bound
by it.

5. The depositary shall inform the Parties to the
present Protocol of any amendments which shall enter into
force, as well as of the Parties bound by them and of the
date of entry into force of the amendments as to each
Party bound by them.™.
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Appendix II

Statement by the International Civil Aviation Organization

The International Civil Aviation Organization is concerned,
under the terms of the Convention on International Civil Aviation
1944, with the safe and orderly development of international civil
aviation. In particular, under the provisions of Article 44 of
the Convention, ICAO is charged with the rromotion of safety in
flight in internationzl air navigation and with mecting the necds
of the peoples of the world for safe, regular, efficient and
economical air transport.

In the discharge of its assisned functions ICAO is constantly
willing to co=-operate, within the 1imit of its available resources,
with all international bodies who share any degree of common ‘
interest.

Proposal by an expert concerning Article 8

Article 8. - Light signals

The light signal, consisting of a blue light flashing at a
frequency of between 40 and 100 flashes rer minute, is established
as a signal of identification for use only ir activities concerned
with the safeguarding of life.

Medical ships, vehlcles and aircraft may be equipped with the
necessary lights to meke the light signal visible in as many
directions as possihle.

The light signal may also be used to identify other shipc,
vehicles and aircraft whose purpose is directed at the safeguarding
of 1life.

In all other cases the light signal mayv be uséd only when 1t
use is determined to be necesgsarv, in the intercest of safety of
iife, by the appropriate international body charged with the
advancenent of safety in the ficld of nctivity concerned.
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Appendix TIT

Statement by Mr. A.A. Matthev (Observer, International
Telecommunication Union) at the twelfth meesting of
Committea II on 26 March 1974

The Chairman agreed that the following statement by the
observer for the International Telecommunication Union
(Mr. A.A. Matthey) shculd be included in the report of
Cemmittee II, and called upon all delegations to take particular
note of the intervention of the ITU observer.

"As the discussion on the draft report of the
Technical Sub- Committes is brought to a cleose, it is
my duty to recall references previously made relating
to the adoption of a '"MEDICAL' call and the possible
designation of a frequency for international use in
this connexion.

The use of the radio spectrum is soverned by an
existing international treaty entitled 'International
Telecommunication Convention' and the 'Radio Regulations'
annexed thereto which form part of the international
treaty.

The appropriate means for adopting provisions such as
those foreseen in the annex to draft Protocol I concerning
a "MEDICAL' call and international designation of
frequencies, is by decision of an ITU World Administrative
Radio Conference competent to deal with the radio services
concerned.

To this end, Covernments should consider initiating
co-ordination at the national level and, as the case may
be, make proposals to an appropriate ITU Conference for
the revision of the Radio Ragulations."
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COMMITTEE II
REPORT
PART ONE

INTRODUCTION

A. OFFICERS OF THE COMMITTEE AND MEMBERS OF THE DRAFTING COMMITTEE

Officers of the Committee

1. At its twenty-third meeting, on 3 February 1975, the Conference
elected Mr. S-E. Nahlik (Poland) Chairman of Committee II, by
acclamation, to replace Mr. T. Mallik (Poland), who was unable to
attend all the meetings of the second session.

2. At its thirteenth meeting, on 5 February, the Chairman informed
the Committee that Mr. J. Khan (Pakistan), Vice-=Chairman, who was
unable to leave his country, would be replaced by Mr. K. Saleem

(Pakistan).

The officers of the Committeec were thus as follows:

Chairman: Mr. S-=E. Nahlik (Poland)
Vice-Chairmen: Mr. 0. Salas (Chile)

Mr., K. Saleem (Pakistan)
Rapporteur: Mr. D. Maiga (Mali)

The secretariat of the Committee consisted of Mrs. A. Meylan and
Mr. B. Dumas, jurists, and Mrs, J. Maritz and Miss B.K. Patten.

3. The International Committee of the Red Cross (ICRC) was
represented by the following experts: Mr. J. Pictet (Vice-President
of the International Committee of the Red Cross), Mr. P. de Mulinen,
Mrs. D.L. Bujard, Miss M. Xatz and Mr. P. IEberlin.

Officers of the Drafting Committece

4, At its fourteenth meeting, on # February 1975, the Chairman
informed the Committee that, having been elected Chairman of
Committee II, he had been replaced on the Drafting Committee by

Mr. I. Krasnopeev (Union of Soviet Socialist Republics). Some
members of the Drafting Committee elected at the first session of
the Conference and not participating in the work of the second
session had to be replaced by other members of the same delegations.
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At its sixteenth meeting on 10 Februarv 1975, the Chairman proposed
that two members should be appointed to the Drafting Committee and
the following were accordingly elected:

Mr. M. Bothe (Federal Republic of Germany)
Mr, L. Czank (Hungery)

At its third meeting the Drafting Committee elected by acclamation
Mr. M. Bothe (Federal Revpublic of Germany), Rapporteur of the
Drafting Committee, to replace Mr. S-+E. Nahlik, who had been
elected Chairman of Committee IT,. Since Mr. B, Jakovljevic
(Yugoslavia), Chairman of the Drafting Committee, was unable for

a long period to attend the meetings of the Conference, the chair-
manship was assumed by the Vice-Chairman, Mr. W.A. Solf (United
States of America), for most of the second session. The officers
and members of the Drafting Committee were therefore the following:

Chairman: Mr. B. Jakovljevié (Yugoslavia)

Vice~Chairman:
(Acting Chairman): Mr. W.A. Solf (United States of America)

Vice~Chairman: Mr. S§. Bravo (Mexico)

Ranporteur: Mr. ¥, Bothe (Federal Republic of Germany)

Members:

Mr. A.E. Khairat (Arab Republic of FEgypt)
Mr. G.A. Pozzo (Argentina)

Mr. R. Novaes de Oliveira (Brazil)

Mr., J.L. Bogliolo (France)

Mr, L. Czank (Hungary)

My, . Harsono (Indonesia)

Mr. I. Al-TFalliouji (Iraq)

Mr. 7. Onishi (Japan)

Mr., P. Martins (Niseria)

Mr, . Tinca {(Romania)

Mr., J. Sanchez del Rio (Spain)

Mr., B.S. Kibos (Uranda)

Mr, I. Krasnoneew (Union of Soviet Sccialist

Rerublices)
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B. MEETINGS, ORGANIZATION OF WORK, REPORTS OF THE DRAFTING
COMMITTEE, PLAN OF THE REPORT OF COMMITTEE II, SUMMARY RECORDS.

(i) Meetings

5. During the second session of the Conference, Committee II held
forty-three meetings, between 5 February and 16 April 1975. The
Drafting Committee held thirty-six meetings between 6 February and

11 April 1975,

(ii) Organization of work

6. At its second session the Committee resumed its consideration
of articles at the point where they had been left at the first
session (see CDDH/L9/Rev.l and CDDH/II/SR.13).

7. At its thirteenth meeting, on 5 February 1975, the Committee
decided to consider the groups of articles of draft Protocol IT
immediately after the corresponding articles of draft Protocol I
had been discussed (see CDDH/II/SR.13),.

8. In view of the slow progress of the work of the Committee, the
Chairman proposed; at the twenty-fifth meeting of the Committee, on
26 February 1975, that consideration of the technical annex to draft
Protocol I should be deferred to the third session of the

Conference (see CDDH/II/SR.25 and CDDH/II/SR.27). There was no
ocbjection to that pronosal.

9. The method adopted by Committee II consisted mainly in
discussing, one at a time, the draft articles assigned to it and

the amendments to those articles. The discussion was preceded by

a general debate on the Section or the group of articles in question.
As each article was taken up, it was introduced by an ICRC expert,
after which the amendments were introduced by their sponsors. At
its nineteenth meeting, on 13 February 1975, the Committee decided
to treat as void any amendment whose svonsor was not present during
the discussion on the article in question. The submission of
amendments was followed by a general debate on the substance of the
article concerned and on the. amendments submitted. After taking
decisions on the substance of the articles and on the amendments,
either by vote or by consensus, the Committee referred each article
to the Drafting Committee (see CDDH/II/SR.16). In some cases, on
account of the difficulty of the subject under discussion, the
Committee set up Ad Hoe Working Groups, compesed of delegations from
different regions, whose task it was to consider the substance of
the amendments proposed and anv comments made on them, and to submit
the new draft article to the Committee. All the delegations
concerned had the opportunity of participating in the discussions

of these Groups.


http:see�CDDH/II/SR.16
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10. After a preliminary discussion of each article, the Committee
considered the report of the Drafting Committee on the article and
reached a decision on the text recommended. In most cases, when
it was evident that the text was widely supported, the Committee's
decision was taken by consensus, on the understanding that the
summary records would state the points of view expressed dQuring
the discussion. In other cases a vote was taken on the text.

11. During the second scssion of the Conference, Committee II
adopted the articles of Sections I and II of Part II of draft
Protocol I and the articles of Part III of draft Protocol II
referred to in Part Two of this report.

(iii) Reports of the Drafting Committee

12. The reports of the Drafting Committee were submitted in the
form of adopted texts. The Drafting Committee considered the
articles in the following languages: English, French and Spanish
(see CDDH/II/SR.23). The Russian text of the articles is a
translation. Each article recommended by the Drafting Committee
was introduced to the Committee by the Rapporteur of the Drafting
Committee, who outlined the main considerations that had prompted
the recommendations. The statements by the Rapporteur of the
Drafting Committee appear in the summary records of Committee II.

(iv) Plan of the report of Committee II

13. In the interests of simplification, the draft Protocol
Additional to the Geneva Conventions of 12 August 1949 relating to
the protection of victims of international armed conflicts has been
called draft Protocol I. The draft Protocol Additional to the
Geneva Conventions of 12 August 1949 relating %o the protection of
victims of non-international armed conflicts has been called draft
Protocol II.

14. Part Two of this report is entitled "Consideration by Committee
IT of the articles of the draft Additional Protocols referred to itV.
This Part describes the proceedings of the Committee, article by
article. Except in a few cases where amendments sought to combine
certain articles and where those articles were considered together,
each article is treated separately. As far as possible the form

of the basic proposals before the Committee, namely the draft
Additional Protocols prepared by the ICRC, has been followed. As

a general rule the original numbering of the articles has been

retained, new articles being provisionally given numbers such as
12 bis, 18 bis, etc. \


http:CDDH/II/SR.23
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15. In Part Two the articles are presentéd in most cases as
follows:

(a) First, the title of the article as it appi?rs-in'the
ICRC draft Additional Protocols is given.=’ - .

(b) Next comes the text of the amendments submitted, with
a statement of the decision taken in respect of them.

(¢c) The proceedings of the Committee are then described.
The numbers of the meetings at which each article was
examined are first given. Under the heading "Initial
consideration” the amendments are listed, including those
withdrawn as well as those voted upon. In the latter
case the results of the voting on the amendments are
given and the amendments which were referred to the
Drafting Committee are indicated.  Under the heading
"Consideration of the report of the Working Group", which
does not appear for cach article, as explained in ’
paragraph 9 above, the number of the meeting at which
Committee II decided to refer a particular article,
together with its amendments, to an ad hoc :group is
given, followed by the name of the Chairman of that '
Working CGroup and the number of the meeting at which the
Chairman or the Rapporteur of -the Working Group submitted
the proposed text. Finally, the decision taken by the
Committee is given. Under the heading "Consideration
of the report of the Drafting Committee", the number of
the meeting at which the Rapporteur of the Drafting
Committee submitted the text proposed by that Committee
is given, followed by the decision taken by Committee II

and, if necessary, the results of the voting. Lastly,
the text adopted by Committee II is reproduced in annex
IT. The only cases in which this arrangement has not

been followed are those in which an article has been
deleted or the final decision has been deferred to the
third session of the Conference.

(v) Summary records

16. Part Two of this report should be read in conjunction with the
summary records of the meetings of the Committee (CDDH/II/SR.13 -
SR.55). In particular, for the reasons given in paragraph 15 above,
attention is drawn to the statements made by the Chairmen or the
Rapporteurs of the Working Groups and by the Rapporteur of the
Drafting Committee in introducing the proposed texts.

1/ For purely technical reasons the text of the draft
Additional Protocols, published under the symbol CDDH/1, is not
reproduced in this report. It is nevertheless understood that
that text constitutes the basic element.
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C. GENERAL EVALUATION OF THE WORK OF COMMITTEE II

17. The Committee's meetings, as well as those of the Drafting
Committee and the Working Groups, were characterized by an
atmosphere of business-like collaboration, mutual understanding

and - on controversial issues - searches for compromises acceptable
to all parties. Especial account was taken of the interests and
possibilities of the developing countries in respect of compliance
with the requirements of the Additional Protocols. Many articles
in these Protocols; especlally those pertaining to medical aircraft,
constitute a development of, and a considerable improvement on, the
Geneva Conventions. '

18. In its examination of the articlés of draft Protocol II, the
Committee strove for full extension, in as consistent a manner as
possible, of the humanitarian principles of the Geneva Conventions
and draft Protocol I to the articles of draft Protocol II. How-
ever, in view of the great differences in conditions and opportun-
ities for rendering assistance to victims of international and non-
international armed conflicts, and also the likelihood that a Party
to a non-international armed conflict might not have the power or
resources for practical implementation of these humanitarian
standards, the Committee adopted for certain articles of draft
Protocol II texts differing considerably from those of the
corresponding articles of draft Protocol I.
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PART TWO

CONSIDERATION BY COMMITTEE II OF THE ARTICLES
OF THE DRAFT ADDITIONAL PROTOCOLS REFERRED TO IT

DRAFT PROTOCOL I ADDITIONAL TO THE GENEVA CONVENTIONS OF AUGUST 12,
1949, AND RELATING TO THE PROTECTION OF VICTIMS OF INTERNATIONAL

ARMED CONFLICTS
PART IT

WOUNDED, SICK AND SHIPWRECKED PERSONS
SECTION I
GENERAL PROTECTION

Article 8 ~ Definitions

19. Article 8 and the amendments relating thereto were referred to
the Drafting Committee during the first session of the Conference
(see the report of Committee II (CDDH/LQ/Rev.1)).

I. Amendment

20. Article 8 was the subject of the following amendment submitted
by the United States of America and the United Kingdom of Great
Britain and Northern Ireland (CDDH/II/239) and mentioned in the
report of the Drafting Committee (see CDDH/II/240/Add.1l):

"Amend provisional article 8§ as reported in document
CDDH/L49/Rev.1 pages 21 and 22, as follows:

1. Delete the last sentence of article 8, paragraph (g).

2. Add a new paragraph (g) as follows:

(g) ‘'Permanent medical units' and 'permanent medical
personnel' are those assigned exclusively and for
an indeterminate period to medical purposes.
"Temporary medical units' and 'temporary medical
personnel' are those units and personnel who are
exclusively devoted to medical purposes for limited
periods during the whole of such periods. The
expregssion 'medical units' and 'medical personnel!

shall be construed accordingly.”


http:accordingly.1I
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II. Proceedings of the Committee

21. At its twenty-ninth meeting, on 4 March 1975, the Committee
took cognizance of the new wording of article 3 and decided to
postpone consideration thereof pending the adoption of the other
provisions of Part II of draft Protocol I. :

22. In addition, the Working Group considering articles 22 to 25
of draft Protocol I (see paragraph 210 below) suggested in its
report (CDDH/II/296) a new definition of shipwrecked persons, for
insertion in article 8 (b).

23. At its forty-ninth meeting, on 8 April 1975, the Committee
took note of this new formulation of article 8 (b) and decided to
postpone consideration thereof until after the adoption of the
other provisions of Part II of draft Protocol I. The new
formulation of article 8 (b) was as follows:

"(b) 'the shipwrecked' means persons, whether military or
civilian, who are in peril at sea or on other waters
as a result of the destruction, loss or disablement
of the vessel or aircraft in which they were travelling
and who refrain fr... any act of hostility. The term
shall also be construed to cover those who have bcen
rescued until they are established ashore or on another
vessel, or otherwise acquire another status under the
Conventions, provided thev continue to refrain from any

- act of hostility.™

Article 9 - Field of application

I. Proceedings of the Committee

24, Article 9 and the amendments relating thereto were referred to
the Drafting Committee at the first session of the Conference (sce
CDDH/49/Rev.1). '

(i) Consid:ration of the repcrt of the Drafting Committee

25. At the twenty-third meeting of the Committee, on 24 February
1975, the Rapporteur of the Drafting Committee introduced a report
(CDDH/II/240) containing the text of article 9 as adopted by that
Committec, Paragraph 1 was adonted by 39 votes to 1, with 14
abstentions. Paragraph 2 was adopted by consensus.

(ii) Text adopted by the Committee

26. In view of the foregoing, the Committee recommends that the
Conference adopt as articls 9, the text given in annex II to the
present report.
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Article 10 - Protection and care

I. Proceedings of the Committee

27. Article 10 and the amendments relating thereto were referred
to the Drafting Committee during the first session of the Conference

(see CDDH/49/Rev.1).

(i) Consideration of the report of the Drafting Committee

28, At the twenty-third meeting of the Committee, on 24 February

1975, the Rapporteur of the Drafting Committee presented a report

(CDDH/II/240) containing the text of article 10 as adopted by that
Committee. The Committee adopted this text by consensus.

(ii) Text adopted by the Committee

29. In view of the foregoing, the Committee recommends that the
Conference adopt, as article 10, the text given in annex II to the

present report,

Article 11 - Protection of persons

I. Amendments

30. Article 11 was the subject of amendments submitted by the
following delegations: Uruguay (CDDH/II/29); Australia, Austria,
Hungary, Netherlands, Poland, Sweden, Switzerland, Union of Soviet
Socialist Republics, United Kingdom of Great Britain and Northern
Ireland, United States of America (CDDH/II/L3); Arab Republic of
Egypt, Iraq, Jordan, Kuwait, Lebanon, Libyan Arab Republic,
Mauritania, Qatar, Saudi Arabia, Sultanate of Oman, Syrian Arab
Republic, Tunisia, United Arab Emirates, Palestine Liberation
Organization (CDDH/II/70).

31. The substance of these amendments, set out below under
headings relating to the article as a whole, to paragraph 1 and to
paragraph 2, was as follows:

(i) Article 11 as a whole

Amendment CDDH/II/L3:

Replace the whole of the article by the following:

"l. The physical or mental health and integrity of a person
who has fallen into the hands of the adverse Party, or who is
interned, detained or deprived of libertyv as a result of
hostilities, shall not be endangered by any unjustified act
or omission. Accordingly, it is prohibited to subject the
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persons described in this article to any medical procedure
which is not indicated by the medical or dental needs of the
person concerned and is not consistent with accepted medical
standards which would be applied to other nationals of the
Party under similar medical circumstances.

2. 1In particular the following acts are prohibited unless
indicated by the medical or dental needs of the persons
described in paragraph 1:

(a) physical mutilation;

(b) medical or other scientific experiments of any
kind; or '

(¢c) the removal or transplant of organs or tissues
including blood. :

3. The provisions of this article cannot be waived by the
individual concerned except that an individual may,
voluntarily and without any coercion or inducement, donate
blood for therapeutic purposes, under conditions consistcent
with generally accepted medical standards and confrols for
the benefit of both the donor and the recipient.®

(Referred to the Drafting Committee. See paragraph 33 below.)
(ii) Paragraph 1 -

Amendment CDDH/II/T70:

Omit the word "unjustified".

(Referred to the Drafting Committee, See paragraph 33 below.)

(1iii) Paragraph 2

Amendment CDDHE/II/29:

Redraft paragraph 2 as follows:

"2, It accordingly is prohibited to carry out on such persons,
even with their consent, physical mutilations or medical or
scientific experiments, including grafts and organ transplants,
which are not justified by the medical, dental or hospital
treatment of the persons concerned and are not in their
interest." ' '

(Referred to the Drafting Committee. See paragraph 3% below.)




- 69 - CDDH/?221/Rev.1

IT. Proceedings of the Committee

(1) Meetings

32, The Committee initially considered article 11 and the amend-
ments relating thereto at its fourteenth meeting, on 6 February
1975. At its twenty-third and twenty-ninth meetings, on 24
February and 4 March 1975 respectively, it examined the report of
the Drafting Committee; at its thirtieth and thirty-second
meetings, on 5 and 7 March 1675, the report of the Working Group;
and at its thirty-ninth meeting, on 20 March 1975, the report of
the Drafting Committec.

(ii) 1Initial consideration

33. At its fourteenth meeting, the Committee decided without
opposition to refer article 11 to the Drafting Committee, together
with amendments CDDH/II/43, CDDH/II/29 and CDDH/II/7O0.

(iii) Consideration of the report of the Drafting Committee

34, At the twenty-third meeting of the Committee, on 24 February
1375, the Rapporteur of the Drafting Committee introduced a report
(CDDH/II/240) containing the text of article 11 as adopted by that
Committee. Paragraph U4 of this text was drafted on the basis of
the amendment in document CDDH/II/70, submitted at the first
session as an amendment to article 10. Paragraphs 1 and 2 were
adopted by consensus. Paragraphs 3 and 4 were referred back to
the Drafting Committee. At the Committee's twenty-ninth meeting,
the Rapporteur of the Drafting Committee submitted a report
(CDDH/II/240/Add.1) containing a new naragraph 4 of article 11, as
adopted by that Committee. Since Committee II was unable to
accept the new wording, it referred paragraphs 3 and 4 of article 11
to a Working Group (see paragraph 35 below).

(iv) Consideration of the report of the Working Group

35. At the thirtieth and thirty-second meetings of the Committee,
Miss Minogue (Australia), Chairman of the Working Grour, introduced
a report (CDDH/II/250 and Rev.1l). At the thirty-second meeting,
the Committee decided. to refer the Working Group's report to. the
Drafting Committee (see paragraph 36 below),

(v) Consideration of the report of the Drafting Committee

36. At the thirty-ninth meeting of the Committee, the Rapporteur of
the Drafting Committee introduced a report (CDDH/II/272) contalning
the text of article 11 as adopted by that Committee. Committec II
adopted this text by consensus, but decided that paragraoh 4,
relating to serious violations, should be reviewed in the light of
any decisions taken by Committee I concerning articles 74 et seq.
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(vi) Text adopted by the Committee

37. Subject to the fdrégéihg, the Committee recommends, that the
Conference adopt, as article 11, the text given in annex II to the
present report. :

Article 12 ~ Medical Units

I. Amendments

38. Amendments to article 12 were submitted by the following
countries: Australia, Belgium, France, Italy, Japan, Netherlands,
Norway, Spain, Switzerland, United Kingdom of Great Britain and
Northern Ireland (CDDH/II/13); Romania (CDDH/II/16); Bulgaria,
Byelorussian Soviet Socialist Republic, German Democratic Republic,
Hungary, Poland, Ukrainian Soviet Socialist Republic, Union of
Soviet Socialist Republiecs (CDDH/II/19); United Kingdom of Great
Britain and Northern Ireland (CDDH/II/22); Cuba (CDDH/II/25);
Australia (CDDH/II/39). '

39. The.substance of these amendments, which are reproduced below
in sections corresponding to the title or to paragraphs 1, 2, 3 or
4, was as follows:

(1) Title

Amendment CDDH/II/13%:

Change the title of this article to read:

"Protection of Medical Units"

(Referred to the Drafting Committee. See paragraph 41 below.)

Amendment CDDH/II/19:

Replace the present title by:
"Protection of Medical Units”

(Referred to the Drafting Committee. See paragraph 41 below.)

(ii) Paragraph 1
Amendment CDDH/II/19:

Replace the last sentence of paragraph 1 by the following:

"These rules shall be applied to temporary medical units
only during their assignment to medical duties."

(Referred to the Drafting Committeec. See paragraph 41 below.)
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Amendment CDDH/II/22:

Redraft paragraph 1 as follows:

"1, Permanent medical units shall at all times be
respected and protected; they shall not be the object of
attack. Temporary medical units shall be respected and
protected during their assignment to medical purposes, while
exclusively devoted to such purposes.”

(Referred to the Drafting Committee, See paragraph 41 below.)

Amendment CDDH/II/39:

Amend paragraph 1 to read as follows:

"l, Permanent medical units shall at all times be respected
and protected; they shall never be the object of attack.
Temporary medical units shall be respected and protected while
exclusively devoted to such medical purposes.”

(Referred to the Drafting Committee. See paragraph 41 below.)

(iii) Paragraph 2

Amendment CDDH/II/19:

Delete the present text of paragraph 2, from the words:

"belong to the State” to the end of the paragraph, and
substitute the following: "... either belong to one of the
Parties to the conflict, or be recognized and authorized by
the competent authority of that Party".

(Referred to the Drafting Committee. See paragraph 41 below.)

(iv) Paragraph 3

Amendment CDDH/II/22:

Redraft paragraph 3 as follows:

"2, The Parties to the conflict are invited to make known to
each other the location of fixed civilian medical units."

(Referred to the Drafting Committee. See paragraph 41 below.)
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Amendment CDDH/II/25:

Add to paragraph 3 the words "if they deem it expedient to
do so", and a second sentence reading: "Failure to do so
shall not absolve the Parties from the obligations referred
to in paragraph 1 of the present article™,

(Referred to the Drafting Committee. See paragraph 41 below.)

(v) Paragraph 4

Amendment CDDH/II/16:

Delete the phrase "in so far as is possible".

Amendment CDDH/II/22:

Redraft the English version of paragraph U as follows:

"I, The Parties to the conflict shall ensure that medical
units are situated as far as possible so that attacks against
military objectives cannot imperil their safety. Under no
circumstances shall they be used in an attempt to protect
military objectives from attack." '

(Referred to the Drafting Committee, See paragraph U1 below.)

IT. Procee¢dings of the Committee

(i) Meetings

40. The Committee initially considered article 12 and amendments
thereto at its thirteenth and fourteenth meetings, on 5 and 6
February 1975, respectively. At its twenty~third meeting, on 2L
February 1975, it considered the report of the Drafting Committee
on that article.

(ii) TInitial consideration

41, At its fourteenth meeting on 6 February 1975, the Committee
decided without opposition to refer article 12 and amendments
CDDH/II/13%, CDDH/II/19, CDDH/II/22, CDDH/IIL/25, CDDH/II/39 thereto

to the Drafting Committee.

(iii) Consideration of the report of the Drafting Committee

42, At the twenty-third meeting of the Committee, on 24 February
1975, the Rapporteur of the Drafting Committee submitted a report
(CDDH/II/240) containing the text of article 12 as adopted by the
Drafting Committeec. Committee II adopted that text by consensus,
subject to an oral amendment.
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(iv) Text adopted by the Committee

43, In view of the foregoing, the Committee recommends that the
Conference adopt, for article 12, the text reproduced in annex II

to this report.

Article 13 - Discontinuance of protection of civilian
medical units

I. Amendments

hh, Amendments to article 1% were submitted by the following
countries: Canada (CDDH/II/15); Poland (CDDH/II/17); Cuba
(CDDH/II/25); Australia (CDDH/II/38); United Kingdom of Great
Britain and Northern Ireland (CDDH/II/UT).

45, These amendments arranged under sub-headings relating to
paragraph 1 and paragraph 2, were to the following effect:

(i) Paragraph 1

Amendment CDDH/II/17:

After the words "a reasonable time 1imit"™, insert the words
"for the discontinuance of the acts in question®.

(Withdrawn. See paragranh 47 below.)
(ii) Paragraph 2

Amendment CDDH/IIL/15:

Revise paragranh 2 to read as follous:
"The following shall not be considered as harmful acts:

(a) that the personnel of the unit are armed, and that they
use the arms in their own defence, or in that of the
wounded and sick in their charge;

(b) that in the absence of armed orderlies, the unit is
protected by a picket or by sentries or by an escort;

(¢) tnat small arms and ammunition taken from the wounded
and sick and not yet handed to the proper service, are
found in the unit;

(d) the fact that members of the armed forces are receiving
medical treatrent in such medical units.”

(Returned to the Drafting Committee. See paragraph 48 below.)
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Amendment CDDH/II/25:

In paragraph 2 (c), insert, between "armed picket" and
"sentries", the words "a reasonable number of ...".

(Returned to the Drafting Committee. See paragraph 48 below.)

Amendment CDDH/II/38:

In paragraph 2 (b), replace "the sick and the wounded" by
"the wounded and the sick"™, and the word "competent" by the

word "appropriate®.

(Returned to the Drafting Committee. See paragraph U8 below.)

Amendment CDDH/IXI/L7:

Revise paragraph 2 as follows:

In the first line of sub-paragraph (b), replace "the
medical unit"”™ by "a medical unit?,

In the first line of sub-paragraph (c), replace "the
medical unit" by "a medical unit".

(Withdrawn. See paragraph 17 below.)

IT. Proceedings of the Committee

(1) Meetings

6. The Committee initially discussed article 13, and the amend-
ments thereto, at its fourteenth meeting, on 6 February 1975. At
its twenty-third meeting, on 24 February 1975, the Committee
considered the report of the Drafting Committee on this article.

(ii) 1Initial consideration

47. At the Committee's fourteenth meeting, amendment CDDH/II/17

pertaining to article 13, parasgraph 1, was withdrawn. Amendment
CDDH/II/ U7, pertaining to article 13, paragraph 2, was also with-
drawn and its sponsor joined the sponsor of amendment CDDH/II/15.

48. At the same meeting, the Committee decided, without objection,
to refer article 13 to the Drafting Committee, together with the
remaining amendments (CDDH/II/15, CDDH/II/25, CDDH/II/38).
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(1ii) Consideration of the report of the Drafting Committee

49, At the twenty-third meeting of the Committee, on 24 February
1975, the Rapporteur of the Drafting Committee introduced a report
(CDDH/II/240) containing the text of article 13 adopted by the

Drafting Committee. Committee II adopted this text by consensus,

with two oral amendments.

(iv) Text adopted by the Committee

50. On the basis of the foregoing, the Committee recommends that
the Conference adopt the text of article 13 as reproduced in annex

ITI to the present report.

Article 18 - Requisition

1. Amendments

51. Amendments to article 14 were submitted by the following
countries: Yugoslavia (CDDH/II/3):; Romania (CDDH/II/16): Bulgaria,
Byelorussian Soviet Socialist Republic, German Democratic Reoublic,
Hungary, Poland, Ukrainian Soviet Socialist Republic, Union of

Soviet Socialist Republies (CDDH/II/19); Arab Republic of Egypt,
Austria, Canada, Denmark, Finland, Libyan Arab Republic, Mexico,
Pakistan, Sweden, Syrian Arab Republic, United Republic of Tanzania
(CDDH/II/21 and Add.1)1/; Australia (CDDH/II/37).

52. These amendments and sub-amendments, arranged under sub-
headings relating to the article as a whole, paragraph 1 and
paragraph 2 of the article, were to the following effect:

(i) Article 14 as a whole

Amendment CDDH/II/21 and Add.1l:

The article should be headed "Protection of Civilian
Medical Units in Occupied Territories”™ and rcad:

"1. The Occupying Power shall take into account the civilian
pepulation's need for medical services and shall ensure that
arrangements are maintained for the care and treatment of
civilian patients by civilian medical units. '

L/ Sponsors: Austria, Canada, Denmark, Finland, Sweden.
Subsequent sponsors: Arab Republic of Egypt, Libyan Arab Republic.
Mexico, Pakistan, Syrian Arab Republic, United Republic of Tanzania

(CDDH/II/21/Add.1).
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2. Cilvilien medical units, their equipment, their material
and the services of their personnel shall not be requisitioned
by the Occupying Power so long as they are necessary for the
civilian population's need for adequate medical treatment.
Requisitions, if made, shall be subject to the following

conditions:

1. That they are only temporary and are only made in
case of urgent necessity,

ii. That they are made solely for the purpose of
providing medical care for sick and wounded members
of the Armed Forces (including Prisoners of War)
and of the Occupation Administration,

iii. That immediate arrangements are made for the
continuing care and treatment of any patients
affected by the requisition,

iv. That the obligations of the Occupying Power under
paragraph 1 of this Article are maintained."

(Adopted. See paragraph 54 (b) below.)

Amendment CDDH/II/37:

"In paragraph 1, replace the words "sick and wounded
members” by the words "the wounded and the sick".

(Withdrawn. See paragraph 55 below.)

(ii) Paragraph 1

Amendment CDDH/II/16:

"Add at the end of paragraph 1 the clause 'and provided
the medical care of the civilian population is not adversely

affected thereby'"”,

(Returned to the Drafting Cormittee. See paragraph 56 below.)

Amendment CDDH/II/19:

"Delete the words 'and of the occupation administration'".

(Adopted. See paragraph 5! (2) below.)
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(iii) Paragraph 2

Amendment CDDH/II/3:

After the word "shall", replace the remaining part of the
sentence by the following text:

"make arrangements in due time for the needs of the
civilian population for medical treatment."

(Returned to the Drafting Committee. See paragranh 56 below.)

II. Proceedings of the Committee

(i) Meetings

53. The Committee initially discussed article 14, and the amend-
ments thereto at its fifteenth meeting, on 7 February 1975. At
its twenty-ninth meeting, on 4 March 1975, the Committee considered
the report of the Drafting Committee on this article.

(ii) Initial consideration

54, At its fifteenth meeting, the Committee put to the vote two
amendments which had been submitted to it.  The result of the
voting was as follows:

(a) amendment CDDH/II/19 to paravraph 1 was adopted by 24
votes to 19, with 5 abstentions.

(b) amendment CDDH/IL/21 and Add.l to article 14 as a whole,
with the change introduced by amendment CDDH/II/19, was
adopted by 40 votes to 3, with 11 abstentions.

55. At the same meeting of the Committee, the Australian amendment
(CDDH/II/37) was withdrawn.

56. Also at its fifteenth meeting, the Committee decided, without

opposition, to refer article 14 as amehded to the Drafting Committee,
together with the remaining amendments (CDDH/II/3 and CDDH/II/16).

(iii) Consideration of the report of the Drafting Committee

57. At the twenty-ninth meeting of the Committee, en 4 March 1975,
the Rapporteur of the Drafting Committee introduced a report
(CDDH/II/240/Add.1) containing the text of article 14 adopted by
the Drafting Committee. Committee II adopted this text by
consensus.
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(iv) Text adopted by the Committee

58. On the basis of the foregoing, the Committee recommends that
the Conference adopt the text of article 14 reproduced in annex II

to the present report.

Article 15 - Civilian medical and religious personnel

I. Amendments

59. Amendments to article 15 were submitted by the following
countries: Romania (CDDH/II/16); United Kingdom of Great Britain
and Northern Ireland (CDDH/II/23); United States of America
(CDDH/II/24); Holy See (CDDH/II/59); Arab Republic of Egypt, Irag,
Jordan, Kuwait, Lebanon, Libyan Arab Republic, Mauritania, Qatar,
Saudi Arabia, Sultanate of Oman, Syrian Arab Republic, Tunisia,
United Arab Emirates, Palestine Liberation Organization (CDDH/II/TO);
Brazil (CDDH/II/72); Austria, France, Holy See, Switzerland
(CDDH/II/201); Australia, Austria, Belgium, France, Ghana,
Guatemala, Holy See, Japan, Nigeria, Sweden, Switzerland
(CDDH/II1/201/Rev.1l):; Netherlands (CDDH/II/216).

60. The substance of these amendments, listed below under titles
referring to paragraph 3, paragraph 6 and the new proposed
paragraph, was as follows:

(i) Paragraph 3

Amendment CDDH/II/16:

Delete the word "possible".

(Referred to the Drafting Committee. See paragraph 62 below.)

Amendment CDDH/II/23:

In the English text, replace the word "possible"™, which is
too absolute in meaning, by the word "feasible",

(Referred to the Drafting Committee. . See paragraph 62 below. )

Amendment CDDH/II/24:

In the English text of this article, replace "possible" by
"feasible",

(Referred to the Drafting Committee. See paragraph 62 below.)
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(ii) Paragraph 6

Amendment CDDH/II/59:

Delete the word "permanently", or after the word
"permanently"”, insert the words "or temporarily™”.

(Withdrawn. See paragraph 64 Below.)

Amendment CDDH/II/70:

Replace "Chaplains and other persons performing similar
functions" by "Religious personnel”; paragraph 6 would then
read: "Religious personnel performing similar functions who
are permanently attached to civilian medical units shall be
respected and protected. The provisions of the Conventions
and of the present Protocol concerning the protection and
identification of permanent medical personnel shall apply
equally to such persons.". .

(Withdrawn. See paragraph 64 below.)

Amendment CDDH/II/72:

Replace the first sentence by the following:

"Chaplains of armed forces as well as other persons
performing similar religious functions who are effectively
attached to civilian medical units shall be respected and
protected.” :

(Withdrawn. See paragraph 64 below.)

Amendment CDDH/II/201:

Replace the sentence "Chaplains and other persons perform-
ing similar functions who are permanentlv attached to civilian
medical units shall be respected and protected™ by "Religious
personnel attached to civilian medical units = such as
chaplains -~ shall be respected and protected ...7,

(Withdrawn, See paragraph 65 below.)

Amendment CDDH/II/201/Rev.l:

Replace the sentence "Chaplains and other persons perform-
ing similar functions who are permanently attached to civilian
medical units shall be respected ané protected™ by "All
religious personnel attached to civilian medical units -~ such
as chaplains ~ shall be respected and nrotected L

(Adopted. See paragraph 56 (a) below.)
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(iii) Proposed new paragraph

Amendment CDDH/II/216:

Add a new paragraph:

"Persons attached to civilian medical units, who are
giving not religious but other spiritual help, shall be
protected and respected.”

(Rejected. See paragraph 66 {(b) below.)

ITI. Proceedings of the Committee

(i) Meetings

61. At its fifteenth, sixteenth, seventeenth and nineteenth
meetings, held on 7, 10, 11 and 13 February 1975, the Committee

gave preliminary consideration to article 15, and the amendments
relating thereto. At its twenty-third, twenty-fourth, twenty-ninth,
thirtieth and forty-fourth meetings, on 24 and 25 February, 4 and 5
March and 2 April 1975, the Committee considéered the report of the
Drafting Committee.

(ii) 1Initial consideration

62. At its sixteenth meeting, on 10 February 1975, the Committee
decided, without opposition, to refer ~ condments CDDH/II/16,
CDDH/II/23% and CDDH/II/2U4 to the Drafting Committee.

63, At the same meeting, the Committee set up a Joint Working
Group composed of members of Committees II-and III for the purpose
of formulating similar wording in draft Protocol I for designating
combat zones.

64. At the seventeenth meeting of the Committee, on 11 February
1975, the sponsors of amendments CDDH/II/59, CDDH/II/70 and
CDDH/II/72 relating to paragraph 6, withdrew their amendments in
favour of a common amendment (CDDH/II/201).

65. At the nineteenth meeting of the Committee, on 13 February
1975, the sponsors of amendment CDDH/II/201 withdrew that proposal
and submitted a new amendment (CDDH/II/?Ol/Rev 1) for consideration
by the Committee.

66. At the same meeting the Committee put some of the amendments
submitted to it to the vote. The results of the voting were as
follows:
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(a) Amendment CDDH/II/201/Rev.l was adopted by 30 votes to
none, with 8 abstentions.

(b) Amendment CDDH/II/216 was rejected by 13 votes to 6, with
29 abstentions.

(iii) Consideration of the report of the Working Group

67. At the Committee's forty-third meeting on 24 March 1975, the
Chairman of the Working Group, Mr. Rosenblad (Sweden), introduced
a report (CDDH/II/266 - CDDH/III/255). At the same meeting, the
Committee decided to refer the report of the Working Group to the
Drafting Committee, cntrusting it with the consideration of the
expression "combat zone" in articles 15 and 18 in the light of the

Working Group's reporst.

{(iv) Consideration of the report of the Drafting Committee

68. At the twenty-fourth meeting of the Committee, on 25 February
1975, the Rapporteur of the Drafting Committee introduced a report
(CDDH/II/240), containing the text of article 15 adopted by the
Drafting Committee. Committee II adopted, by consensus, paragraphs
i, 5 and 6 of article 15, which subsequently became paragraphs 3, U
and 5 as a résult of the decision mentioned in paragraph 69 below.

69. At the same meeting, the Committee referred paragraphs 1 and 2 -
back to the Drafting Committee for the purpose of considering the
possible merging of those two paragraphs. Paragraph 3 was referred
to a Joint Working Group (see paragraph 63 above).
70. At the twenty-ninth and thirtieth meetings of the Committee,
on 4 and 5 March 1975, the Rapporteur of the Drafting Committee
introduced a report (CDDE/II/240/Add.1), containing a note on
paragraph 1 of article 15 adopted by the Drafting Committee. He
also recommended that the Committee adopt provisionally paragraph
(e) of article 8 contained in the same report, to which an amend-
ment had been submitted by the United States of America and the
United Kingdom of Great Britain and Nortnern Ireland (CDDH/II/239),
which would render former paragrarh 2 superfluous. Committee II
adopted, by consensus, the proposal concerning paragraph 1 and the
former paragraph 2 of article 15, and noted paragraph (e) of
article & (see paragraphs 20 and 21 above), '

71. At the forty-fourth meeting of the Committee, on 2 April 1975,
the Rapporteur of the Drafting Committee introduced a report
(CDDH/II/286) containing the text of thc new paragraph 2
(previously paragraph 3) of article 15 adopted by the Drafting
Committee, Committee II adopted, by consensus, paragraph 2 of
article 15.
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(v) Text adopted by the Committee

72. In the light of the above, the Committee recommends that the
Conference adopt, for article 15, the text appearing in annex II to
the present report.

Article 16 - General protection of medical duties

I. Amendments

73. Amendments to article 16 were submitted by the following
countries: Belgium (CDDH/II/1); United States of America
(CDDH/II/24); Uruguay (CDDH/II/29); Australia (CDDH/II/35 and
CDDH/II/36); United Kingdom of Great Britain and Northern
Ireland (CDDH/II/U8); Canada, Federal Republic of Germany,
Netherlands, Sweden, Union of Soviet Socialist Republics, United
States of America (CDDH/II/53); Brazil (CDDH/II/71); Republic
of Viet-Nam (CDDH/II/88); TUnited Kingdom of Great Britain and
Northern Ireland (CDDH/II/209); Brazil, Netherlands, Spain
(CDDH/II/211); Australia, Belgium, Canada, Federal Republic. of
Germany, Netherlands3 Sweden, Union of Sov1et Socialist Republlcs,
United States of America (CDDH/I¢/212)

7T4. These amendments, arranged under sub-headings relating to the
article as a whole, paragraphs 1, 2 and 3 of the article, and the
proposed new paragraph, were to the following effect:

(i) Article 16 as a w.ole

Amendment CDDH/II/209:

Replace. the present text by the following:

"No person engaged in medical activities may be punished
or subjected to physical or mental torture, unpleasant or
disadvantageous treatment, nor any form of coercion for:

(a) carrying out medical activities compatible with medical
ethics, irrespective of the person benefiting therefrom;

(b) refusing to perform acts or to carry out work contrary
to either medical ethics designed for the benefit of the
wounded and sick, or the Conventions or the present
Protocol, or abstalning from acts or work required by
such ethics, the Conventions or the present Protocol;
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(¢) withholding from any member of the party adverse to that

~  person information concerning the sick and wounded under
his care, or who have been under his care, if that
information is 1likelr, in his opinion, to prove harmful
to the sick and wounded concerned or to their families
in relation to the armed conflict. Regulations for the
compulsory notification of communicable diseases shall,

however, be respected.”

(Withdrawn, except for paragraph (c¢), part of which was
adopted. See paragraph 77 (a), below.)

(ii) Paragraph 1

Amendment CDDH/II/36:

Amend paragraph 1 as follows:
"i. In no circumstances shall any person be punished for
carrying out medical activities compatible with medical
ethics, regardless of the person benefiting therefrom."

(Referred to the Drafting Committee. See paragraph 76, below.)

Amendment CDDH/II/4L8:

Replace the present text of paragraph by the following:

"In no circumstances shall any person be punished for
carrying out medical activities compatible with professional
ethics.”

(Withdrawn. See paragraph 77 (a), below.)

Amendment CDDH/II/53:

Replace the word "professional™ by "medical”.

(Referred to the Drafting Committee. See paragraph 76, below.)

(iii) Paragraph 2

Amendment CDDH/II/1:

Complete paragranph 2 as follows:



CDDH/221/Rev.1 - 84 -~

"In particular, such persons shall not be compelled to
administer to prisoners treatment calculated to induce them
to behave in any given fashion in relation to the armed
conflict.™ ‘

(Withdrawn. See paragranh 77 (c¢), below.)

Amendment CDDH/II/36:

Revise paragraph_ 2 as follows:

"2. Persons engaged in medical activities shall not be
compelled to perform acts. or to carry out work contrary to:

(a) medical ethics or rules designed for the benefit of the
wounded and sick, or

(g) the Conventions or the present Prctocol.
Moreover, they shall not be compelled to abstain from acting
in accordance with such medical ethics or rules, the

Conventions or the present Protocol."

(Withdrawn. See paragraph 77 (c¢), below.)

Amendment CDDH/II/53:

Replace the existing text of paragraph 2 by:

"Persons engaged in medical activities shall not be
compelled to perform acts or carry out work contrary to:

(a) the provisions of the rules of medical ethics designed
for the benefit of the wounded and sick, or

(b) the Conventions or the present Protocol.
Moreover, they shall not be compelled to abstain from acts
required by such rules, the Conventions or the present

Protocol."

(Withdrawn. See paragraph 77 (c), below.)

Amendment CDDH/II/212:

Amend paragraph 2 to read:

"Persons engaged in medical activities shall neither be
compelled to perform acts or carry out work contrary to, nor
to refrain from acts required by:
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(a) the rules of medical ethics or other rules designed for
the benefit of the wounded and sick, or

(b) the Conventions or the present Protocol."

(Adopted. See paragraph 77 (c¢), below.)

(iv) Paragraph 3

Amendment CDDH/II/24:

Change the second sentence to read:\

"Regulations for the compulsory notification of communicable
diseases shall, however, be respected.”

(Referred to the Drafting Committee. See paragraph 76, below.)

Amendment CDDH/II/29:

Delete the words "should such information be likely to
prove harmful to the persons concerned or to their families."

(Treated as void by the Committee. See paragraph 9, above.)

Amendment CDDH/II/35:

Redraft the paragraph as follows:

"3, No person engaged in medical activities may be compelled
to give any authority of the adverse Party information
concerning the wounded andé the sick under his care if this
information would be 1likely to prove harmful to the persons
concerned or to their families. Compulsory medical
regulations for the notification of communicable diseases
shall however be respected.’

(Referred to the Drafting Committee. See paragraph 76, below.)

Amendment CDDH/II/T71:

Delete the last sentence of the paragraph.

{(Withdrawn. See paragraph 77 (b), below.)
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Amendment CDDH/II/88 to article 16:

Amend paragraph 3 to read as follows:

"No person engaged in the medical activities mentioned in
paragraph 1 above, may be compelled ..."

(Referred to the Drafting Committec. See paragraph 76, below.)

(v) Proposed new paragraph

Amendment CDDH/II/71:

"4, . Paragraph 3 does not apply in cases of compulsory medical
regulations for the notification of communicable diseases,
wounds by firearms, or other evidence related to a criminal
offence." '

(Withdrawn. See paragraph 77 (b), below.)

Amendment CDDH/II/211:

"Regulations for compulsory notification of communicable
diseases shall be respected; as shall those for reporting
injuries which, according to domestic law previously in
force, give grounds for suspicion that a criminal offence
has been commited.®

(Rejected. See paragraph 77 (b), below.)

- IT. Proceedings of the Committee

(i) Meetings

75. The Committee first considered article 16 and the amendments
thereto at its sixteenth, seventeenth, eighteenth and nineteenth
meegings, on 10, 11, 12 and 13 February 1975. At its twenty-
fourth meeting, on 25 February 1975, the Committee considered the
report of the Drafting Committee on this article.

(ii) Initial consideration

76. At its sixteenth meeting, on 10 February 1975, the Committee
decided, without objection, to refer the following amendments to
the Drafting Committee: (CDDH/II/24),(CDDH/II/35), (CDDH/II/36),
(CDDH/II/53), and (CDDH/II/88).
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77. At its nineteenth meeting on 13 February 1975, the Committee
voted on certain of the amendments before it:

(a) The sponsor of amendment CDDH/II/U8, having withdrawn
his amendment in favour of his amendment CDDH/II/209, from
which he had deleted the introductory sentence and paragraphs
(a) and (b), the Committee voted on the substantive phrases

of paragraph (c).

~ the words "party adverse to that person™ were adopted by
26 votes to 1, with 10 abstentions

~ the words "in his opinion" were adopted by 40 votes to none,
with 9 abstentions.

The rest of the amendment was referred to the Drafting
Committee, which was asked to produce a text embodying the
principle in paragraph (c) of amendment CDDH/II/209.

(b) Amendment CDDH/II/211 was rejected by 32 votes to 9,
with 14 abstentions. This amendment replaced amendment

CDDH/II/71.

(¢) Amendment CDDH/II/212 was adopted by 48 votés to none,
with 5 abstentions. This amendment replaced amendments

CDDH/II/1, CDDH/II/36 and CDDH/II/53.

(iii) Consideration of the report of the Drafting Committee

78. At the twenty-fourth meeting of the Committee, on 25 February
1975, the Rapporteur of the Drafting Committee introduced a report
(CDDH/II/240) containing the text of article 16 adopted by the

Drafting Committee. Committee II adopted this text by consensus.

(iv) Text adopted by the Committee-

79. On the basis of the foregoing, the Committee recommends that
the Conference adopt the text of article 16 reproduced in annex II

to this report.

Article 17 -~ Rele of the civilian nopulation

I. Amendments

80. Article 17 was the subject of amendments submitted by the
following countries: Belgium (CDDH/II/1); Austria (CDDH/II/4);
Belgium, Denmark, France, Federal Republic of Germany, Switzerland
(CDDH/II/11); Belgium, France (CDDH/II/12); Israel (CDDH/II/14);
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Romania (CDDH/II/16); Bulgaria, Byelorussian Soviet Socialist
Republic, German Democratic Republic, Hungary, Poland, Ukrainian
Soviet Socialist Republic, Union of Soviet Socialist Republics
(CDDH/II/19); Cuba (CDDH/II/25); Australia (CDDH/II/34);
Australia, Canada, Federal Republic of Germany, Italy, Switzerland,
Union of Soviet Socialist Republics, United Kingdom of Great
Britain and Northern Ireland, United States of America (CDDH/II/54);
Republic of Viet~Nam (CDDH/II/89); Australia (CDDH/II/203);

New Zealand, Nigeria, United Kingdom of Great Britain and Northern
Ireland (CDDH/II/256).

81. These amendments, arranged under sub-headings relating to the
title and to paragraphs 1, 2, 3, 4 and 5 of the article, were to
the following effect:

(1) Title

Amendment CDDH/II/5Y4:

Change the title to read: "Role of the civilian
population and relief societies",

(Adopted. See paragraph 84 (a) below.)
(ii) ©Paragraph 1

Amendment CDDH/II/1U4:

Following the words "wounded and the sick" insert "and
combatants hors de combat".

(Withdrawn. See paragraph 83 below.)

Amendment CDDH/II/3L:

Redraft paragraph 1 as fcllows:
"1, The civilian population shall respect the wounded and the

sick and the shipwrecked even if they belong to the adverse
Party, and shall commit no act of violence against them."™

(Withdrawn. See paragraph 83 below.)

Amendment CDDH/II/203:

Omit the words "even if they belong to the adverse Party".

(Referred to the Drafting Committee. See paragraph 83 below.)
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(iii) Paragraph 2

Amendment CDDH/II/1:

Insert the following expression after the words "Relief
Societies™: '"such as National Red Cross (Red Crescent, Red
Lion and Sun) Societies™.

(Adopted. See paragraph 84 (b) below.)

Amendment CDDH/II/11:

Replace the words "Relief Societies ‘and the civilian
population"” by the words "the civilian population and relief
societies such as national Red Cross (Red Crescent, Red Lion
and Sun) Societies",

(Adopted. See paragraph 84 (b) below.)

Amendment CDDH/II/12:

Replace the words "shelter, care and assistance" by the
words "shelter, aid and care".

(Referred to the Drafting Committee. See paragraph 83 below.)

Amendment CDDH/II/15:

Reword the opening phrase of paragraph 2 to read as follows:

"The civilian pooulation and relief societies such as the
national Red Cross (Red Crascent, Red Lion and Sun) Societies
shall be permitted,”.

(Adopted. See paragraph 84 (b) below.)

Amendment CDDH/II/190:

Begin paragraph 2 with the words "national Relief Societies
such as the Red Cross (Red Crescent, Red Lion and Sun)
Societies ..."

(Adopted. See paragraph 84 (b) below.)

Amendment CDDH/II/5L:

Change "shelter, care or assistance” to read "shelter and
care'.

(Referred to the Drafting Committee. See paragraph 83 below.)
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Amendment CDDH/II/20%:

Replace the words "shelter, care and assistance" by the
words "medical assistance or care".

(Referred to the Drafting Committee. See naragraph 83 below.)

(iv) ©Paragraph 3

Amendment CDDH/II/12:

Replace the words "shelter, care or assistance" by the

words "shelter, aid and care".

(Referred to the Drafting Committee, See paragraph 83 below.)

Amendment CDDH/II/34:

Redraft paragraph 3 as follows:

"3, ©No one shall be molested, prosecuted or convieted for
having given shelter, care or assistance tc sick or wounded
perscons or the shipwrecked, even if they belong to the adverse

party."
(Withdrawn. See paragraph 83 below.)

Amendment CDDH/II/5U4:

Change "shelter, care or assistance”™ to read "shelter and
[1] ?
care'.

(Referred to the Drafting Committee. See paragraph 83 below.)

Amendment CDDH/II/203%:

"No one shall be molested, prosecuted or convicted for
having given medical assistance or care to the wounded and
sick and the shipwrecked."

(Referred to the Drafting Committee. See paragraph 83 below.)

Amendment CDDH/II/89:

Amend paragraph 3 to read as follows:

"2, ©No one shall be molested, prosecuted or convicted for
having given shelter, care or assistance to sick or wounded
persons, even if they belong to the adverse party, on the sole
condition that the fact is reported to the local authorities.®

(Rejected, Sece paragranrh 84 (c) below.)
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(v) Paragraph 4
Amendment CDDH/II/1:

"It seems strange to us to place the charity, often
improvised, of the civilian population before that of relief

societies.

We suggest that the Drafting Committee might divide the
paragraph into two:

~ beginning with the relief societies and mentioning national
Red Cross Societies, and ‘

- then going on with an appeal to the charity of the civilian
population.

If this is not acceptable, we would at least like to see
the draft amended so as to mention the charity of relief
societies before that of the civilian population.”

- (Referred to the Drafting Committee.  See paragraph 83 below.)

Amendment CDDH/II/12:

Replace the words "shelter, care and assistance"™ by the
words "shelter, aid and care". :

(Referred to the Drafting Committee. See paragraph 83 below.)

Amendment CDDH/II/25:

Replace the word "charity" by "humanitarian feelings”.

(Referred to the Drafting Committee. See paragraph 83 below.)

Amendment CDDH/II/34:

Replace the words "the .sick and the wounded" by the words
"the wounded and the sick”.

(Withdrawn, See paragraph 83 below.)

Amendment CDDH/II/5L:

Change "shelter, care and assistance to read "shelter and

care™,

Redraft the second sentence of paragraph 4 as follows:
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Wy, .., If the adverse party gains or regains control of the
area, that party alsoc shall afford the same protection and
facilities for so long as they are needed." :

(Referred to-.the Drafting Cormittee. See paragraph 83 below.)

Amendment CDDH/II/203%:

Replace the paragraph by the following text:

"The Parties to the conflict may appeal to the charity of
the civilian population or of relief Soc1et1es to offer, under
their supervision, medical assistance or care to the wounded
and sick and the shipwrecked and shall, in each case, grant
.protection and the necessary facilities to those who respond
to their appeal. If the adverse party gains or regains
control of the area that party also shall afford the same
protection and facilities."

(Referred .to the Drafting Committee. Seec paragraph 83 below.)

(vi) Paragraph 5

Amendment CDDH/II/L:

For "the wounded, the sick and the shipwrecked" read
"the wounded and the sick".

(Withdrawn. See paragraph 83 below.)

Amendment CDDH/II/25:

Replace the word "charity" by "humanitarian feelings"

(Referred to the Drafting Committee. See paragraph 83 below.)

Amendment CDDH/II/3U4:

Replace "the wounded, the sick and the shipwrecked" by
"the wounded and the sick and the shipwrecked™,

(Withdrawn. See paragraph 83 below.)

Amendment CDDH/II/203:

Amend paragraph 5 to read as fdllows:

"Parties to the conflict may appeal to the charity of
commanders of civilian ships and craft and vehicles and air-
craft to take aboard and care for the wounded and sick and
the shipwrecked and to collect the dead. Ships and craft,
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vehicles and alrcraft responding to such appeals and those
spontaneously giving shelter to such casualties shall be
granted spe01a1 protection and fa0111t1es for the dlscharge

of thelr mission of assistance.

(Referred to the Drafting Committee. See paragraph 83 below.)

Amendment. CDDH/I1/256:

In document CDDH/II/240, delete the words "to collect the
dead", in paragraph 2, and substitute "to search for and
report the location of the deag".

(Adopted. See paragraph 87 below.)

IT. Proceedings of the Committee

(i) Meetings

82. The Committee initially discussed article 17, and the amend-
ments thereto, at its seventeenth meeting, on 11 February 1975.
At its twenty-fourth, thirtieth and forty-fourth meetings, on 25
February, 5 March and 2 April 1975, the Committee con31dered the
report of the Drafting Committee on the article.

(ii) 1Initial consideration

83. At its seventeenth meeting on 11 February 1975, the Committee
decided, without opposition, to refer to the Drafting Committee,
together with article 17 the following amendments; ¢CDDH/II/1
(paragraph 4); CDDH/II/12, CDDH/II/25, CDDH/II/54 (paragraphs

2, 3 and 4) and CDDH/II/203. Amendments CDDH/II/4 and CDDH/II/1A
were withdrawn by their sponsors. Amendment CDDH/II/34 was with-
drawn by its sponsor in favour of amendment CDDH/II/203.

84, At the same meeting, the Committee put to the vote certain
of the amendments before it. The results of the voting were as
follows:

(a) The part of amendment CDDH/II/54 relating to the title
of the article was adonted by consensus.

(b) The principle underlying amendments CDDH/II/1, CDDH/II/11,
CDDH/II/16 and CDDH/II/19 was adopted by U5 votes to none,
with 7 abstentions.

(c) Amendment CDDH/II/89 relating to article 17, paragraph 3,
was rejected by 23 votes to 2, with 27 abstentions.
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(iii) Consideration of the report of the Drafting Committee

85. At the twenty-fourth meeting of the Committee, on 25 February
1975, the Rapporteur of the Drafting Committee introduced a report
(CDDH/II/240) containing the text of paragraphs 1 and 2 of article
17 adopted by the Drafting Committee. The Committee adopted an
oral amendment to paragraph 1 by consensus and referred the
paragraph to the Drafting Committee. The Committee also decided
to delete any reference to "feelings™ in paragraph 2 by 27 votes to
8, with 14 abstentions.

86. At the thirtieth meeting of the Committee, on 5 March 1975,
the Rapporteur of the Drafting Commjittee introduced a report
(CDDH/II/2L40/Add.1) containing the new text of paragraph 1 of
article 17 adovnted by that Committee. Committee II adopted
paragraph 1 by consensus.

87. At its forty-fourth meeting, on 2 April 1975, the Committee
adopted paragraph 2 (former paragraph 4) by consensus (see annex II
to this report) after having adopted amendment CDDH/II/256 by '
consensus. '

88. Paragraph 3 of article 17 (former paragraph 5) was reserved
for consideration after the adeontion of the articles on medical

transports, sincce some delegations had expressed a wish that the
principle of that paragraph should be extended to aircraft also

(see annex II to this report). ‘

Article 18 - Identification

I. Amendments

89. Article 18 was the subject of amendments and sub-amendments
submitted by the following countries: Bulgaria, Byelorussian
Soviet Socialist Republic, German Democratic Republic, Hungary,
Poland, Ukrainian Soviet Socialist Republic, Union of Soviet
Socialist Republics (CDDH/II/19); Australia, Canada, Netherlands,
United Kingdom of Great Britain and Northern Ireland, United States
of America (CDDH/II/55); Australia (CDDH/II/210).

90. The substance of the amendments submitted to paragraphs 1, 2,
4, 5 and 6 respectively was as follows:

(i) Paragraph 1

Amendment CDDH/II/S5:

Replace the text of parapraph 1 by the following:
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"l. Each Party to the conflict shall endeavour to ensure the
identification of medical personnel, medical units and medical
transports, ilncluding adopting and implementing reasonable
methods and procedures for the recognition and protection of
medical units and transports using the distinctive emblem or

a distinctive signal.®

(Withdrawn. See paragraph 92 below.)

Amendment CDDH/II/210:

In document CDDH/II/55, amend paragraph 1 to read:

"Fach Party to the conflict shall endeavour to adopt and
implement methods and procedures for the recognition and
protection of medical units and means of transport using the
distinctive emblem or a distinetive signal.”

(Referred to the Working Group. See paragraph 92 below.)

(ii) Paragraph 2

Amendment CDDH/II/55:

Replace the words "The High Contracting Parties shall
provide ..." by the words "Each Party to the conflict shall

provide ...". . :

(Referred to the Working Group. . See paragraph 92 below.)

(iii) Paragraph 4

Amendment CDDH/II1/19:

Delete the last sentence beginning with the words:
it

"In case of an emergency

(Withdrawn. See paragraph 22 below.)

Amendment CDDH/II/55:

Amend the paragraph to read as follows:

"4, In addition to the distinctive emblem, a Party to the
conflict may authorize the use of distinctive signals to
identify and recognize medical units and transports. In case
of emergency threatening their safety, medical transports may
be identified by such signals without being marked with the
distinctive emblem."”

(Referred to the Working Group. See paragranh 92 below.)
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Amendment CDDH/II/210:

In document CDDH/II/55, amend paragraph 4 to read:

"In addition to the distinctive emblem a Party to the
conflict may authorise the use of distinctive signals to
identify or recognise medical units and transports. . In case
of emergency threatening their safety medical transports may
be identified by such signals without being marked with the

distinctive emblem."”

(Referred to the Working Group. See paragraph 92 below.)

(iv) Paragraph 5

Amendment CDDH/II/55:

Replace the words "paragraphs 2 to 4" in the first line
by the words "paragraphs 1 to 4%,

Revise the second sentence of paragraph 5 to read:

"Signals designated in Chapter III of this annex for the
exclusive use of medical units and transports shall not,
except as provided therein, be used for any purpose other
than to identify medical units and transports."

(Referred to the Working Group. See parégraph 92 below.)

(v) Paragraph 6
Amendment CDDH/II/55:

Insert the words "and of the pfesent Protocol" after the
word "Conventions®.

(Adopted. See paragraph 92 below.)

IT. Proceedings of the Committee

(i) Meetings

91. The Committee undertook the initial consideration of article
18 and amendments thereto at its eighteenth meeting, on 12
February 1975. It considered the Working Group's report on the
article at its twenty-second meeting, on 21 February 1975, and the
reports of the Drafting Committee at its thirtieth, thirty-second,
forty-fourth and forty-ninth meetings on 5 and 7 March and 2 and 8
April 1975, respectively.
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(ii) Initial consideration

92. At its eighteenth meeting, after the withdrawal of amendments
CDDH/TI/19 and CDDH/II/55, parazgraph 1, the Committee adopted
amendment CDDH/II/55, paragraph € by consensus and then referred
article 18 to a Working Group, which was requested to redraft the
article taking into account the following amendments: CDDH/II/55,
paragraphs 2, 4 and 5; CDDH/II/210.

(iii) Consideration of the Working Group's report

93, At the Committee's twenty-second meeting, Mr. Al-Fallouji
(Iraq), Chairman of the Working Group, introduced a report
(CDDH/II/GT/16) containing the text of article 18 as adopted by
the Group. The Committee adopted the substance of the text by
consensus and referred article 18 to the Drafting Committee, which
was requested to take account of various drafting points raised by
the Committee. '

(iv) Consideration of the Drafting Committee's report

9l, At the Committee's thirtieth meeting, the Rapporteur of the
Drafting Committee introduced a report (CDDH/IT/240/Add.l) contain-
ing the text of article 18 as adopted by the Drafting Committee.
Committee II then took decisions on the various paragraphs of
article 18. The results were as follows:

(g) Paragraph 1 was adoptcd by consensus after the adoption
of an oral amendment. .

(b) Paragraph 2 was adopted by consensus.

(g) The second of the two alternative texts proposed for
paragraph % was adopted, with an oral amendment, by 50
votes to ncne, with 5 abstentions.

(d) Paragraphs U4 to 8 were adopted by consensus.

95. At its thirty-second meeting, on 7 March 1975, the Committee
took note of the Drafting Committee's report (CDDH/II/240/Add.?2)
concerning the translation of the oral amendment referred to in
paragraph 94 (c) above.

96. At its forty-fourth meeting, on 2 Anril 1975, the Committee
considered a report of the Drafting Committee on the expression
"zone of military operations" in article 18, paragraph 3, submitted
by the Drafting Committee in the light of report CDDH/II/266
CDDH/III/255 (see paragraph 67 above). Committee II adopted the
Drafting Committee's proposal by consensus.
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97. At the forty-ninth meeting of the Committee, on 8 April 1975,
Mr. Makin (United Kingdom), Rapporteur of the Working Group on
articles 22 to 25 of draft Protocol I (sece paragraph 210 below),
introduced on behalf of that Group and of the Drafting Committee a
report (CDDH/II/283/Rev.l) containing the second sentence of
paragraph U (left pending) of article 18, which had becn adopted
by the Working Group and the Drafting Committee. Committee II
adopted this sentence by conssnsus.

(v) Text adopted by the Committee

98. Taking the foregoing into account, the Committee recommends
that the Conference adopt the text of article 18 sheown in annex II
to the present report.

Article 18 bis ~ Missing and Dead; Graves

99. See new Section I bis, paragraphs 113 to 124.

Article 19 -~ States not partics to 2 Conflict

100. Amendments to -article 19 were submitted by the follcowing
countries: Austria, Finland, Sweden, Switzerland, United Kingdom
of Great Britain and Northern Irelond (CDDH/45); Austria
(CDDH/II/k); United Kingdom of Great Britain 2nd Northern Ireland
(CDDH/II/52); Australia (CDDH/II/215); Australia, Canada,

New Zealand, United Kingdor of Great Britain and Northern Ireland
(CDDH/II/242).

101. The substance cof these amendments was s follows:

Amendment CDDH/II/52:

Amend the text as follows:

"States not Partics to the conflict shall apvlv the
provisions of the present Protccol to the wounded, and sick
and to medical and religious personnel belonging to the
Parties to the conflict who may be received or interned in
their territory and tc any dead of such Parties who may be
found."

(Referred to the Drafting Committee: see paragraph 103 below.)
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Amendment CDDH/II/215:

Replace the present text by:

"States not parties to the conflict shall apply the
provisions of the present Protocol to the wounded and sick
and the shipwrecked, medical and religious personnel
belonging to the Parties to thé conflict who may be received
or interned in their territory and to any dead who may be
found."”

(Referred to the Drafting Committee: see paragraph 103 below.)

Amendment CDDH/45:

In article 19 replace the words "States not Parties to
a conflict" by "Neutral or other States not Parties to a
conflict". B

(Referred to the Drafting Committee: see paragraph 103 below.)

Amendment CDDH/II/4:

In article 19 for "the wounded, the sick and the ship-
wrecked", read "the wounded and the sick",

(Referred to the Drafting Committee: see paragraph 103 below.)

Amendment CDDH/II/242:

Amend provisional article 19 as reported in document
CDDH/TII/2040 and insert:

"L—Neutral or other_7 States not parties to a conflict
shall, to the extent that they are applicable, comply with
the provisions of this Part in respect of such persons
protected by it who may be received or interned within their
territory, and to any dead of the Parties to that conflict
whom they may find."

(Adopted. See paragraph 105 below.)

II. Proceedings of the Committee

(i) Meetings

102. At its twentieth meeting, on 14 February 1975, the Committee
undertook the initial consideration of article 19 and amendments
thereto. At its twenty-sixth mecting, on 27 February 1975, the
Committee considered the report of the Drafting Committee on that
article (CDDH/II/240).
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(ii) Initial consideration

103. At its twentieth meeting the Committee decided, without
opposition, to refer to the Drafting Committee article 19 and the
following relevant amendments: CDDH/45, CDDH/II/4, CDDH/II/215.

(iii) Consideration of the reporf of the Drafting Committec

104. At the twenty-sixth meeting, the Rapporteur of the Drafting
Committee intrcduced a report (CDDH/II/240) containing the text of
article 19 as adopted by that Committee. At the same meeting the
sponsors of. amendment CDDH/II/242 submitted their proposal.

105. Committee II decided to vote on the issues of substance in
amendment CDDH/II/242. The results of the votes were as follows:

(g) The amendment replacing the words "by analogy" by the
words “to the extent that they are applicable™ was
adopted by 27 votes to 10, with 11 abstentions.

(b) The amendment replacing the word "apnly" by the words
"comply with” was adeopted by 13 votes to 12, with 24 -
abstentions.

{c) The Committee decided by consensus that the wording of
the third line of the amendment should be changed to
read: "... the provisions of this Protocol in respect
of such persons protected by this Part ...".

(d)  The Committee decided by consensus that the words "on
their territory" should be replaced by the words "within
their territory®.

(e) The amendment to replace the words "who may be found"
by "whom they may find" was adopted by 12 votes to 3,
with 31 abstentions.

Committee II adopted article 19, as amended, by consensus.

(iv) Text approved by the Committee

106. On the basis of the foregoing, the Committee recommends that
the Conference adopt, for article 19, thé text appearing in annex
II to the present report.
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Article 20 -~ Prohibition of reprisals

I. Amendments
107. Amendments to article 20 were submitted by the following
countries: Austria (CDDH/II/U4); United States of America
(CDDH/II/24); New Zealand (CDDH/II/213); Australia (CDDH/II/214).

108. The substance of these amendments was as fcllows:

Amendment CDDH/ITI/4

For "the wounded, the sick and the shipwrecked" read
"the wounded and the sick".

(Referred to the Drafting Committee. See paragraph 110 (b)
below. )

Amendment CDDH/II/24

(1) Change "wounded, the sick and the shipwrecked" to read

Twounded and sick".

(ii) Replace the words "mentioned in this Part" by the words
"nrotected by this Part of the present Protocol".

(Withdrawn. See paragzraph 110 below.)

Amendment CDDH/II/213%

After the words "means of transport" add the words "and
against religious personncl®.

(Withdrawn. See paragraph 110 below.)

Amendment CDDH/II/214

Replace the present text of article 20 by the following:

"Measures ‘in the nature of reprisals against the persons
and objects protected by this Part are prohibited."”

(Adopted. See paragraph 110 (a) below.)

II. Proceedings of the Committee

(i) Meetings
109. At its twentieth meeting, on 14 February 1975, the Committee
undertook the initial consideration of article 20 and amendments
thereto. At its twenty-fifth meeting, on 26 February 1975, the
Committee considered the report of the Drafting Committee on that
article (CDDH/II/2L40),
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(ii) 1Initial consideration

110. At the twentieth meceting of the Committee, the sponsors of
amendments CDDH/II/213 and CDDH/II/24 having withdrawn those amend~
ments, the Committee put to the vote the wording "measures in the
nature of reprisals” contained in amendment CDDH/II/21l4.

) That wording was approved by 15 votes to 8, with 32
abstentions.

(

fw

(b) At the same meeting the Committee decided, without
opposition, to refer article 20 with the remaining
amendments ~ CDDH/II/4 and CDDH/II/214 ~ to the Drafting

Committee.

(¢) At the twenty-third meeting, on 23 February 1975, the
sponsor of the expression "measures in the nature of
reprisals™ withdrew his amendment.

(iii) Consideratibn of the report of the Drafting Committee

111. At the twenty~fifth meeting of the Committee, on 2& February
1975, the Rapporteur of the Drafting Committee introduced a report
(CDDH/II/240) proposing three different formulations for the
concept of "reprisals®.

(a) The single word "renrisals" was adonted by 32 votes to
none, with 9 abstentions.

(g). The Committee then adonted the text of article 20 by
consensus.

(iv) Text adopted by the Committee

112. On the basis of the foregoing, the Committee recommends that
the Conference adont, for article 20, the text appearing in annex
IT to the present report.

Section I bis: Information on the victims of a
conflict, and remains of deceased

I. Text submitted by the sponsors of the amendment

113. The origin of the new Section I bis was the text of an
article 18 bis proposed by the following countries: Federal
Republic of Germany, United Kingdom of Great Britain and Northern
Ireland, United States of America (CDDH/II/S56).
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114, The Republic of Viet-Nam proposed a new Section III
(CDDH/II/90), comprising articles 32 bis, ter and gquater, which was
considered at the same time as the amendment (CDDH/II/56), proposing

the insertion of a new article 18 bis, In fact, these two amend-
ments relate to the same subject but propose that it appear in
different Sections of draft Protocol I.

115. Texts submitted by the sponsors of the amendments:
(a) The text submitted by the sponsors of amendment
CDDH/II/56, proposing the insertion of a new article

18 bis, was as follows:

*Article 18 bis -~ Missing and Dead; Graves

1. In this article - t'graves' includes other disposi-
tions on land of the remains of deceased persons; "home
State ! means. in relation to a deceased person, the
State upon whom such deceased at the date of his death
depended. :

2. Each Party to the conflict shall seek, and keep
records of, information regarding persons not its own
nationals who have been captured or otherwise detained
by it in connexion with the conflict and in respect of
whom no provision in this regard is made in the
Conventiocns.

3, FEach Party to the conflict shall, toc.the fullest
extent possible, properly mark and maintain graves of
persons not its own nationals who have died either in
connexion with the conflict or during detention in
connexion with the conflict, and shall keep records of
the location and identification of such graves.

4, At all times, and both before and after the cessation
of active hostilities, such graves, together with their
markings, shall be respected and shall be protected and
maintained against damage, obliteration and improper
disturbance.

5. As soon as circumstances permit, and at the latest
from the end of active hostilities between the Parties to
the conflict, those High Contracting Parties in whose
territory are situated graves of persons not its own
nationals who have died either in connexion with the
conflict or during detention in connexion with the
conflict:
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(a) shall, if so required by the home State of
~  such deceasced,. facilitate the decent return
to ‘that State of the remains and of any

personal effects of such deceased;

(b) shall permit access to such graves by represen-

- tetives of the Official Graves Registration
Services of such home States, by represen-~
tatives c¢f international humonitarian orgeniza-
tionsz, and by the relatives of such deceasced;

(¢) undertake to enter into hilateral agreements

- with such home States, regarding vermanent
arrangements for the protection and proper
maintenance of such pgraves.

6. In the absence of a bilateral agreement as referred
to in paragraph 5 (c) of this article, and where the
High Contracting Party in whose territory those graves
described in this article are situated has offered to
facilitate the decent return to the home State of the
remains and of any personal aeffects of such deceased,
and where such offer has not been accepted, the cost of
protecting and properly maintaining such graves in
accordance with paragraph 3 of this article shall there-~
after be borne by the home State of such deceased.

7. As soon as circumstances permit, and at the latest
from the end of active hostilities, each Party to the
. conflict shall endeavour to locate and obtain information
© concerning persons not its own nationals who are missing.

g. Information secured or recorded pursuant to
paragraphs 2, 3 and 7 of this article shall be promptly
transmitted to thz home State of such deceased or missing
person, either directly or through the Protecting Power,
the International Committce of the Red Cross, a national
Red Cross (Red Crescent, Red Lion and Sun) Society, or
other impartial humanitarian organization.

9. To facilitate the operation of paragraphs 2, 3, 5
(a) and (b), 7 and 8 of this article, each High Contract-
ing Party shall endeavour to make proper means of
identification avallable to any of its nationals who may
be in an area of armed conflict and who have not been
issued with an identity card provided for under the
Conventions. '

10. The provisions of this article are supplementary to
the obligations contained in the Conventions with regard

>

to the missing and the dead, and with regard to graves.™
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(g) The text submitted by the sponsor of amendment
CDDH/II/90 of 21 September 1974, proposing the
insertion of a new Section III, was as follows:

"Seetion III: The missing and dead

Article 32 bis

The Parties to the conflict shall endeavour to
assist one another in collecting information concerning
military personnel and civilians belonging to each Party
who are reported missing. They shall set up and keep
files on such persons for this purpose.

Article 32 ter

Each Party to the conflict shall, as far as
possible, mark the site and maintain the graves of the
dead of the other Party who are buried within the
territory it controls. Each Party shall set up and
keep files for the identification of these graves,

Te the same end, burial shall be carried out
individually and the dead interred in individual graves

Article 32 quater

At the closc of hostilities, the Parties to the
conflict shall agree to set up commissions for the
purpose of seeking the missing and finding the graves of
the dead.

They shall facilitate the repatriation of the missing
who have been found; mortal remains; and personal
effects of a sentimental value.

They shall also facilitate visits to graves by the
families of thc dead, social organizations and
representatives of the Party concerned.”

IT., Sub-amendments

116. Sub-amendments to article 18 bis were submitted by the
following countries: United Kingdom of Great Britain and Northern
Ireland (CDDH/II/56/Rev.l); Canada and New Zealand (CDDH/II/204);
New Zealand (CDDH/II/220); Italy (CDDH/II/221).

117. These sub-amendments, set out below under headings correspond-
ing to paragraphs 1, 4, 5 and to the proposed new paragraph, were
as follows:
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(1) Paragraph 1

Amendment CDDH/II/220:

Amend the definition of "home State"™ to read as follows:

"tiHome State'! means in relation te a deceased person,
the State upon which such deceased at the date of his death
depended, or, in the event <f & succession of States later
taking place in respect of that 3tate, the State on which the
deceased person wculd have been denendent.™

(Referred to the Working Group. Sce naragraph 118 below.)

(ii) Paragraph 4

Amendment CDDH/II/221:

To be added after the words "improper disturbance®:

"... in such & way that, whenever possible, the identity
of the deceased person should always be recognizable."

(Referred to the Workines Croup. See paragraph 118 below.)

(iii) Paragraph 5

Amendment CDDH/II/56/Rev.l:

Redraft paragroph 5 (a) as follows:

"(a) shall, subject to any objection by the home State,
facilitate the decent return of the remains of such deceased:
the return of any personal effects of such dcceased shall also

be facllitated.®

(Referred to the Working CGroup. See paragraph 118 below.)

(iv) Proposed new paragraph

Amendment CDDE/II/204:

Add the following as paragraph 6 bis:

-"A High Contracting Party in whose territory the graves
described in this article are situated shall be permitted to
exhume the remains from those graves only:
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i, in accordance with paragraph 5 (a) of this
article; or '

ii. with the agreement of the home State; or

iii. where exhumation is a matter of overriding public
necessity, in which case the High Contracting Party
shall at all times respect the remains, and shall
give notice to the home State of its intention to
exhume together with details of the intended place of

reinteyment.”

(Referred to the VWorking Group. See paragraph 118 below.)

III. Proceedings of the Committee

(i) Meetings

118. The Committee gave initial consideration to article 18 bis and
amendments thereto at its nineteenth and twentieth meetings, on 13
and 14 February 1975. At its twentieth meeting the Committee
decided, without opposition, to accept the nrinciple of article

18 bis, and to refer to a Working Group under the chairmanship of
Mr. Martins (Nigeria) article 18 bis with the following relevant
amendments: CDDH/II/56/Rev.1l, CDDH/II/204, CDDH/II/220,

CDDH/II/221.

119. At the thirty-fourth and thirty-fifth meetings, on 11 and 13
March 1975, the Committee considered the first report of the

Working Group.

(ii) Consideration of tre first report of the Working Group

120. At the Committes's thirty-fourth meeting, Mr. Sieverts
(United States of America). Rapporteur of the Working Group,
introduced a report (CDDH/II/244/Rev.l), containing the text of
the new Section adopted by the Working Group, and designed to
replace article 18 bis:

"I, Information on the missing and dead

1. Each Party to the conflict shall record information on
persons who have been capturcd or otherwise detained by it as
a result of hostilities or occupation, or who die during such
detention, and in respect of whom no provision in this regard
is made in the Conventions. Such information shall include
as a minimum the full name and age or date of birth, and the
date and place of capture or detention. Additional informa-
tion, such as names of close relatives, place of birth and
residence;, and service or prisoner number, shall also be
recorded if available,
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2. [Each Party to the conflict shall facilitate and, if need
be, carry out, the search for and the recording of information

on:

(a) persons who have died as a result of hostilities or
occupation. Records shall be kept of the date, place
ané cause of death, and cf the location and marking of

their graves;

(b) persons who have been reported by another Party as

~  missine. This action shall be undertaken as soon as
circumstances permit and at the latest from the end
of active hostilities. . The other Parties shall
provide names and other information on such persons
to facilitate such searches.

3. Information obtained or recorded pursuant to this section
shall be transmitted promptly to the home country of such
persons, elther directly or through the Protecting Power or a
substitute therefor, the International Committee of the Red
Cross and its Central Tracing Agency, a national Red Cross
(Red Crescent, Red Lion and Sun) Society, or another impartial
humanitarian organizati~n. Where the infermation is not
transmitted through the International Committee of the Red
Cross and its Central Tracing Agency, each party to the
conflict shall ensure that such information 1is supplied to
the Central Tracing Agency.

4. (a) The Parties to the conflict shall endeavour to agree
.on arrangemcents for burial teams to search for and
recover the dead from hattlefiecld areas.X Unless
ctherwise agreed, such teams shall be accompanied by
personnel of the other party while carrying out these
missions. Personnel of such teams shall be respected
and protected in all circumstances while exclusively
carrying out these duties in areas held by either party.

(b) Personnel of internaticnal humanitarian organizations
may 2also assist in carrying out these missions.

5. To facilitate the implementation of this Section, each
High Contracting Party shall endeavour to makec means of
identification available to its nationals who may be in an
area of armed conflict and who have not been issued with an
identity card provided for under the Conventions.

%
x/ Subject to review by the Drafting Committee on use of
"combat zones®.
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IT. Graves

6. At all times, and both before and after the end of
hostilities, graves of persons who have died as a result

of hostilities or occupation or in detention resulting
therefrom shall be respected and shall be protected and
maintained against damage and improper disturbance. Inter-~
ment should be carried out individually as far as circum-
stances permit. Care should be taken to cnsure that
available information on the identity of the deceased person

is preserved.

7. As soon as circumstances permit, and at the latest from
the end of active hostilities, the High Contracting Parties
in whose territories such graves arc situated shall:

(g) permit access to such graves by representatives of
the official graves registration services of the
home countries of the deceased and by represen-
tatives of international humanitarian organizations.
Access to graves by relatives of such deceased shQIl
also be permitted and facilitated as soon as
circumstances permit;

(b) endeavour to agree on arrangements with such home
countries for the permanent protection and main-
tenance of such graves;

(¢) wupon request, facilitate the return of the remains
of such deceased, unless this is objected to by the
home country of such deceased. The return of
personal effects of such deceased shall also be
facilitated.

8. In the absence of arrangements as proposed in article

7 (b) of this Section, and where the High Contracting Party
in whose territory the graves described in this section are
situated has offered to facilitate the return to the home
country of the remains of such deceased, and where such offer
has not been accepted, the High Contracting Party, after five
years from the date cof this offer and upon due notice to the:
home country, may adont the arrangements laid down in its own
laws on cemeteries and graves.

/ 9. A High Contracting Party in whose territory the graves
described in this section are situated shall be permitted to
exhume the remains from those graves only:

(a) 1in accordance with article 7 (c) of this section; or
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(b) with the agrecment of the home country; or

(¢) where exhumation is a matter of overriding public

B necessityv, in vhich case¢ the Figh Contracting Party
shall at all times respect the remains, and shall
give notice to the home.country of its intention to
exhume togother with details of the intended place
of reinterment. /* '

III. Other provisions

10. 1In this section, 'graves' includes other dispositions
of the remains of deceased persons, 'Home country' means
the State on which a rerson depended on the date he died or
was repoerted missing, or, in the event of a succession of
States taking vlacce in relation to that country, the State
on which such serson would have depended had he not died or
been reported missing.

11l. The provisions of this scction anply to persons who are
not nationals of the parties concerncd. The said provisions
are supplementary tc the existing obligations contained in
the Conventions with re:rard to the missing and the dead, and
with regard to graves."

121. At its thirty-fifth meeting, on 13 March 1975, the Committee
decided, without opposition, to ref-r back the new Section, with

the relevant new amendments and oral amcndments (see CDDH/II/SR.34
and CDDH/II/SR.35), to the Working Group (sec paragraph 124 below).

Iv épendments

122. Amendments to the new Scction (CDDH/II/244/Rev.l) were
submitted by the followins countrics: Republic of Viet-Nam
(CDDH/II/257); Cyprus, France, Greecce, Holy Sce (CDDH/II/259 and
Add.1)1/; Canada, Federal Republic of CGermany, Nigeria, Spain,
United Kingdom of Great Britain and Northeorn Ireland (CDDH/II/260);
United Kingdom of Great Britain and Morthern Ireland (CDDH/II/261);
Spain (CDDH/II/262): TUnited States of Amcrica (CDDH/II/263).

123. These sub-amendments, set out below under headings corres-
ponding to the article as a whole, to the introduction to the
article, to »noragranh 4, to naragrapnh 7 and to the proposed new
paragraph, were as. follows:

* New Zealand amendment.

1/ Sponsors: Cyprus, France, Holy Sce; co-sponsor: Grecce
‘(CDDH/II/259/Add.1)
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(i) New Section as a whole

Amendment CDDH/II/262:

1. Reword part I of document CLDH/II/2U4/Rev.l to read as

follows:

"1.

Information on the missing and the deand

1. Field of applicatiocon

This section applies to nersons who have died
or are missing as a2 result of or in connexion with
hostilities. It applies to persons who have been
capturcd or otherwisc detained by one of the
Partics to the conflict as a result of hostilities
or occupatiocn and to persons who die while they are
in the hands of that narty and in respect of whom
no provision is made in the Conventions.

2. Missing persons

Te c¢nable missing persons to he traced, the

following rules shall be applied:

(a)

Fach Party to the conflict shall communicate

to the Central Tracing Agency and, either
dircctly or through the Protecting Power or

the ICRC, to th2 other Party or Parties, what-
cver infermation is necessary in connexion with
wersons it thinks are missing.

Each Party to the conflict shall keep a register,
containing the information mentioned in the
nraceding sub-narasraph, of persons reported
missing, and shall carry out the measures and
investisations necessary to trace such persons.,

Each Party to the conflict shall, where
appropriate, inform the Central Tracing Agency
or, ¢ither dircctly or through the Protecting
Power or the ICRC, the other Party or Parties

to the conflict, of the location and particulars
of _the persons rcferred to in this article

“/ sub-paragraph / / paragraph 7. In any

event, the Parties to the conflict shall
endeavour to make the rcquisite means of
identification available to its nationals who may

be in a combat zonc.
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2.

word

3.
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The dead

The Partics to the conflict shall endeavour to
makce local arrangements to enable their special
teams ton search for and recover the dead from
combat zones and. followine thelr “identifica-
tion, to give their remains decent burial in
accordancc with the provisions of this section.

Suchh teams mayv consist also of persons belong-
ine to international humanitarian organizations.
charitable orpganizaticns and if necessary te

the civilian population, to whom in that cvent

2 pruvious anpcal will have to be made.

Recovery teams shall be respected and protected
in all circumstances while carrying out their
duties.

Each Partv te the conflict shall keen snecial
registers of persons beclonging to the other
Party or Parties or of the nersons referred to
in paragra»nh 1 of this section, who may have
died whilce in its hands or whose bodies may

have been recovered by its own services,
Particulars of the dead who have been identified
and information which may facilitate future
identificaticn of those not identified, shall

be reccrded separately in thesc registers.

The nzrticulars referred to in the preceding
sub--paragraph shall be communicatced to the
Central Tracing Agency and, either directly
or through the Protecting Power or the ICRC,
to the other Party or Parties to the conflict.

In naragraph 6, insert the following words after the
'graves!': ‘or nlaces where the remains have bheen

ladid:?.

Delete the whole of Part III."

(Referred to the Working Group. See parasraph 121 above.)

(ii) Introduction to the proposed new Section I

Amendment CDDH/II/259 and Add.1l:

The following sentence should appear at the head of the
article, beforc section I:
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"The activity of the Parties to the conflict and of
the international agencies shall be mainly prompted by
the fundamental right of families to know what has

- happened to their relatives.”

(Referred to the Vorking Groupn. See paragraph 121 above.)

(iii) Paragraph Y4 (CDDH/II/244/Rev.1)

Amendment CDDH/II/267%:

In article 4 (a). the first sentence should read:

"The Parties to the conflict shall endeavour to
agree on arrangements for teams to search for, identify,
and recover the dead from battlefiel? areas.®

See paragraph 121 above,)

(Referred to the Working Group.

(iv) Paragraph 7 (CDDH/II/244/Rev.1)

Amendment CDDH/II/260:

Replace the first sentence of paragraph 7 (g) by the
following: ™upon request of the home country or, unless the
home country objects, of close relatives, facilitate the
return of the remains of such deceased.”

(Referred to the Working Group. See nararraph 121 above.)

(v) Proposed new paragraph

7

Amendment CDDH/II/261:

"The provisions of this L_Part_7 do not impose obligations
on any party in respect of its own nationals.™

(Referred to the Working Group. See paragranh 121 above.)

Amendment CDDH/II/2R7T:

Add the following varagraph:

"The Parties to the conflict shall agree to set up
committees to arrange for the repatriation of persons
reported missing who have been found and to whom the
provisions of the Conventions cannot be applied.”

(Referred t~ the Yorking Group. See paragraph 121 above.)
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Renort of the Working Groun

124, The Working Group nrepared a further report (CDDH/II/271)
which had two addenda (CDDH/II/271/Add.1 and Add.2). The acting
Rapporteur of the Working Grour (Mr. M. Bothe, Federal Republic of
Germany) introduced that report at the fiftv-gsecond meeting of the
Committee, on 10 April 1875. The Committee took note by consensus
of the report of the Working Croup contained in document
CDDH/II/271 and accepted the proposal formulsted in paragraph 3 of
the report (CDDH/IT/271/A4G.2) of that Group, for the reasons
explained in the report,

(i) Text of the new Section I bis

wINFORMATION OW TiIE VICTIMS OF A CONFLICT, AND REMAINS OF
PECEASED

Chapter 1

Information on the fetained, the dead and the missing

1. In the implementation of the provisions of this Chanter
concerning the obtaining, the recording and the transmission
of information on versons who are detained, who have died,
or have been reported missing as a result of hostilities or
occupation, the Righ Contracting Parties shall bear in mind,
and respond, to the fullest extent possible, to the basic
human need of families to know the fate of their relatives.

2. - Fach Party to the conflict shall record information on
persons who have been detained, imnrisoned or otherwise held
in captivity by it as a result of hostilities or occupation,
or who die during =such detention, / and in respect of whow no
provision in this regard is made in the Conventions./* Such
information should include if possible the full name and age
or date of birth, and the date and place of such detention.
Additional information, such as names of next-of-kin, place
of birth and residence, and identifying number, shall also be
recorded if available.

B Each Party to the conflict shall to the fullest extent
possible facilitate and, if need be, carry out the search for,
and the recording of, information on:

*
2/ Subject to review by the Drafting Committee.
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(a) persons who have died as a result of hostilities or
- occupation, / and in reopect of whom no provision
in this rebard is ‘made in the ConventlonE/*, Records
shall be kept of the date, place anda cause of death,
and of the location and marking of their graves or
other location of theilr remains;

(b) npersons who have been reported by another High

- Contracting Party as missing. This action shall
be undertaken as soon as circumstances permit and
at the latest from the end of active hostilities.
Such other Party shall provide names and other
information on such persons to facilitate such
searches.

b, Information obtained or recorded pursuant to this
chapter shall be transnitted as rapidlv as possible to the
home country of such persons, either directly or through the
Protecting Power or a substitute therefor, the International
Committee of the Red Cross and its Central Tracing Agency,

a national Red Cross (Red Crescent, Red Lion and Sun)
Society, or another / impartial, 7* humanita ian organization
as referred to elsewhere in the Conventions and the present
Protocol. Where the information is not transmitted through
the International Committee of the Red Cross ané its Central
Tracing Agency. each FParty to the conflict shall ensure that
such information is also supplied to the Central Tracing

Agency.

5. (a) The Parties to the conflict shall endeavour to agree
on arrangements for teéams to search for, identify,
and recover the dead from battiefield areas**
including arranpements, if anpropriate, for such
teams to be accomnanied by nersonnel of the adverse
Party —hile carrying out these missions in areas
contrclled by the adverse Party. Fersonnel cf such
teams shall be resmccted and protected while

exclusively carrying out these duties.

(b) Personnel of an international humanitarian organiza-
tion as referred to elsewhere in the Conventions and
the present Protocol may assist in carrying out
these missions.

Subject to review by the Drafting Cormittee.

* %k
Subject to review hy the Drafting Committee on use of

phrase "combat zones®.
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6. To facilitate the implementation of this chapter, each
High Contracting Party is invited to make means of
identification avallable to its nationals who may te in an
area of armed conflict and who have not been issued with an
identity card nrovided for under the Conventions.

Chapter IT

Remains of deceased

7. At all times graves and, where appropriate, other
locations of the remains of vpersons who have died as a
result of hostilities or occupation or in detention resulting
therefrom shall be resnected and shall be protected and

maintained against damame and immroper disturbance. Inter-
ment or cremation should be carried out individually as far
as circumstances permit. Care should be taken to ensure

that available information on the identity of the deceased
person is preserved.

3. / As soon as circumstances permit,. ** the High Contract-
ing Parties in whose territories such graves are situated
shall:

(a) / endeavour to 7 permit access to such graves

~ 7/ and other locations/* by representatives of the
official graves registration services of the home
countrieg of the deceased and by representatives of
an international humanitarian organization as
referred to elsewhere in the Conventions and the
present Protocol. Access to such graves / and
other locations/* by relatives of such deceased
shall 2lso be nermitted and facilitated as soon as
circumstances permit. / They shall also endeavour
to permit and facilitate access to such graves
/ and other locations/* by relatives of such
deceased;/

(b) endeavour to agree on arrangements with such home
countries for the nermanent nrotection and mainten-
ance of such graves / and other locations * and for
access to graves as referred to in the preceding
sub-paragraph;/

* Subject to review by the Drafting Committee

** These words are to be deleted if the words in brackets in
paragraph 8 (a) are accepted.
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(¢} at the regucst of the home country or, unless the

n home country objects, of the next-of+kin,
facilitate the return of the remains of such
deceased if possible. The return of personal
effects of suci deceased shall also be facilitated.

S. In the absence of arrangements as proposed in article
8 (b) of this chapter, and where the High Contracting Party
in whose territory the graves / and other locations7/*
described in this chapter are situated has offered to
facilitate the return to the home country of the remains

of such deceased, and where such offer has not been accepted,
the High Contracting Party, after five years from the date

of this offer and upon due notice to the home country, may
adopt the arrangements 1laid down in its own laws on

cemeteries and graves.

10. A High Contractﬂng Party in whose territory the graves
/ and other locations/* described in this chapter are
situated shall b= qerrltted to exhume the remains from those
graves / and other locations/*;

(a) 1in accordance witin article 8 (¢) of this section; or

(9) with the agrecement of the home country; or

(c) where exhumation is a matter of overriding public
necessity, including cases of medical and
investigative necessity, in which case the High
Contractin~ Party shall at all times respect the
remains, and shall zive notice to the home country
of ites intention to exhume tomether with details
of the intended pnlace of reinterment.

Chan cer ITL

Other provisions

/ 11. 'Home country' means the State on which a person
depended on the date he died or was reported m1ss:np9 or, in
the event of a succession of States taking nlace in relatlon
to that country, the State on which such person would have
depended had he not died or béen reported missing./

* Subject to review by the Drafting Committee.



CDDH/221/Rev.1 - 118 -

/ 12. The provisions of this section do not impose
obligations on any High Contracting Party with regard to its
own nationals./*

(ii) Addendum 1

125. After the conclusion of the deliberations of the Working
Group, the Rapporteur was asked by one delegation to transmit to
Committee II the following reservations with regard to the
proposed Section I bis:

"Paragraph 2: Add 'to the fullest extent possiblef
after 'shall!' in the first line.

Paragraph U: Both sentences should be changed into
an endeavour clause.

Paragraph 8 (a): The beginning of the vhrase should read:
'endeavour to agree upon access.!

Paragraph © (c): 2dd 'to the fullest extent possible!
after 'facilitate'."

(iii) Addendum 2

126. While the principles contained in the proposed new section

I bis are generally accepted and incontroversial, there is still
some disagreement as to their precise content and wording. In
the opinion of the Working Group, these differences should, at the
present stage of the Conference, not be disposed of by a vote, but
every effort should be made to settle them by negotiation. Time
should be given for this purncse.

127. The Working Group has 2lso taken note of the desire expressed
by several delegations that the text of the new section be shorter,
more concise and more easy to understand. If this can be
accomplished at all. it is rossible only after a very careful
study. Brevity of the text should not be reached at the expense
of a meaningful nrotection. Time should therefore also be given
in order to enable the governments to study the text with a view

to its redrafting.

128. The Working Grour, while reaffirming its adherence to the
principles contained in the provosed section I bis, recommends,
therefore, to Committee II fo nostpone a decision on the final text
of the pronosed new scection until the third session.

* The need for this nrovision is subject to raview bv the
Drafting Committee of the Conference as a whole.
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DRAFT PROTOCOL II ADDITIONAL TO THE GLNEVA COMVENTIONS OF AUGUST 12,
1949, AND RELATING TC THE PROTECTION OF VICTIMS OF NON-INTERNATIONAL

ARMED CONFLICTS
PART ITI
WOUNDED, SICX AKD SHIPWRECKED PERSONS

Article 11 ~ Definitions

129. At its twenty-first meeting. on 18 Februaryv 1975, the Committee
decided to defer consideration of article 11 until the other
provisions of Part III had been adopted (see CDDH/II/SR.21).

Article 12 - Protection and care

I. Amendments

130. The following countries submitted amendments to article 12:
Canada (CDDH/II/218); United States of America (CDDH/II/222);
Australia (CDDH/II/225); Byelorussian Soviet Socialist Republic,
Ukrainian Soviet Socialist Republic, Union of Soviet Socialist
Republics (CDDH/II/238).

131. The amendments, arranged under sub=-headings relating to the
article as a whole and to paragravhs 1 and 2 of the article, were
to the following effect:

(i) Article 12 as a whole

Amendment CDDH/II/222:

Make parapraphs 1 and 2 of article 12 of draft Protocol
II conform, as aoprcoriate, to paragraphs 1 and 2 of article
10 of draft Protocol T.

Make paragraphs 3 and 4 of draft Protocol II conform, as
appropriate. to article 11 of draft Protocol T.

(Referred to the Drafting Committce. See paragraph 123 below.)

Amendment CDDH/II/22%5:

Delete existinm article and insert:

1. The wounded and sick and the shipwrecked shall be
respected and protected.

2. In all circumstances the wounded and sick shall be
treated humanely and shall receive., with the least nossible
delay and without any discrimination, the medical care
necessitated by their condition.
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3. The physical or mental integrity of the wounded and sick,
the shipwrecked and persons whose liberty has been restricted
by capture or arrest for reasons in relation to the armed
conflict shall not be endangered by any unjustified act or
omission. Accordingly it is prohibited to subject the
persons described in this article to any medical procedure
which is not indicated by the state of health of the person
concerned and is not consistent with accepted medical
standards which would be applied to nationals of the Party
under similar circumstances. In particular it is prohibited
to carry out on such persons, even with their consent:

(a) physical mutilation;
(b) medical or scientific expmeriments;
(c) the removal of tissue or organs for transplantation.

by, Exceptions to the provisions of paragraph 3 may be made
only in the case of donations of blood or of skin for grafts
provided that they are given voluntarily and without any
coercion or inducement and then only under conditions
consistent with generally accepted medical standards and
controls designed for the benefit of both the donor and the

recipient.”

(Referred to the Drafting Committee. See paragraph 133 below.)

Amendment CDDH/II/21&:

Amend paragraph 1 to read as follows:

"The wounded, sick and the shipwrecked shall be
respected and prctected.”

(Withdrawn. See paragranh 13% below.)

(i4i) Parapgraph 2

Amendment CDDH/II/238:

Replace the present text and that of amendment CDDH/II/225
by the following:

"2. The wounded and the sick belonging to any Party to the
conflict or to the neutral part of the vopulation shall, under
all circumstances, be treated humanely and offered necessary
medical care on equal footing. The only criterion in
determining the priority and scope in rendering medical
assistance shall be the state of health.”


http:S_e_e~1)_c_'.ragr3.ph

- 121 - CDDH/221/Rev.1

(Referred to the Drafting Committee, See paragraph 133 below.)

IT. Proceedings of the Committec

(1) cetings

132. At its twenty-sixth meeting, on 27 February 1975, the
Committee gave preliminary consideration to article 12 and the
amendments thereto. At its forty-fourth meeting, on 2 April 1975,
the Committea considered the report of the Drafting Committee on

the article.

(ii) Preliminary consideration

133. At the twenty-sixth meetine of the Committee, amendment
CDDH/II/218 was withdrawn. At the same mceting, the Committee
decided, without objection, to refer article 12 to the Drafting
Committee together with the following amendments thereto:
CDDH/TII/222, CDDH/II/225, and CDDH/II/238. The Drafting Committee
was also instructed to set un a Working Group to consider the
gquestions of substance ralsed in the article.

(iii) Consideration of the report of the Drafting Committee

134, At the forty-fourth meeting of the Committee, on 2 April
1975, the Ravporteur of the Drafting Committee submitted a report,
(CDDH/II/287) containing the text of articles 12 and 12 bis
adopted by the Drafting Committee. The Committee adopted those
texts by consensus, with the changes proposed by the Rapporteur
(see CDDH/II/SR.UY). )

(iv) Text adopted by the Committece

135. On the basis of the foregoing, the Committee recommends to
the Conference the adoption of the text of articles 12 and 12 big
given in annex II to this report.

Article 1% - Search and evacuation

I. Amendment
136. The following amendment was submitted to article 13:

Australis (CDDH/II/226):

Insert the words "and the shipwrecked” after the words
"wounded and sick"™ in both paragraphs.

(Referred to the Drafting Committee, See paragraph 138 below.
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IT. Proceedings of thz Committee

(1) Meetings

137. At its twenty~seventh meeting, on 28 February 1975, the
Committee gave preliminary consideration to article 1% and the
amendment thereto. At its forty-fourth meeting, on 2 April 1975,
the Committee considered the report of the NDrafting Committee on
the article.

(ii) Preliminary consideration

138. At its twenty-seventh meeting the Committee decided, without
objection to refer article 13 and amendment CDDH/II/226 to the
Drafting Committee.

(iii) 'Consideration of the report of the Drafting Committee

139. At the forty~fourth meeting of the Committee, on 2 April
1975, the Rapporteur of the Drafting Committee submitted a report
(CDDH/II/287) containing the text of article 13 adopted by that
Committee. Committee II adopted the text by consensus, with the
changes proposed by the Rapporteur (see CDDHE/II/SR.UL4).

(iv) Text adopted by the Committee

140, On the basis of the foregoing, the Committee recommends to
the Conference for adontion the text of article 13 appearing in
annex II to this report.

Article 14 - Role of the civilian ponulation

I. Amendments

141, Amendments to article 1! were submitted by the following
countries: Republic of Viet-Nam (CDDE/II/7); United States of.
America (CDDH/II/222); Australia (CDDH/II/227).

142. These amendments., arranged under sub- -headings relating to
the article as a whole and to paragraph 3, were to the following
effect:

(i) Article 14 as a whole

Amendment CDDH/II/227:

Replace“the present text by the following:

"1. The civilian population shall respect the wounded andg
sick and the shipwrecked, even if they belong to the adverse
party, and shall refrain from committing any acts of violence
against them.
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2. Relief sociletiés, such as Red Cross (Red Crescent, Red
‘Lion and Sun) organizations and the civilian population shall
be permitted to offer medical assistance or care to the
wounded and sick and the shinwrecked, either spontaneously

or at the request of the Parties to the conflict.

3. No one shall be harmed, prosecuted or convicted for
having given medical assistance or care to the wounded and
sick and the shipwrecked, even 1f they belong to the adverse

party.

4, Parties to the conflict may appeal to the charity of
commanders of civilian ships and crafts, vehicles and air-
craft to take aboard and care for the wounded and sick and the
shipwrecked, and to collect the dead. Ships, craft, vehicles
and alrcraft responding to such appeals and those spontan-
eously riving shelter te such casualties shall be granted
special protection and fa011¢t1es for the dlscharve of their
mission of assistance.

(Referred to the Drafting Committee. See paragraph 14M b2low.)

Amendment CDDH/II/22?

Make article 14 of draft Protocol II conform, as
appropriate, to article 11 of draft Protocol I.

(Referrecd to the Drafting Committece. See paragraph 144 below.)

(ii) Paragraph 3

Amendment ZDDH/II/T7:

At the end of the naraﬂraph add the words: "provided
they so inform the authoritics in power."

(Withdrawn. See paragraph 144 helow.)

IT. Proceedings of the Committee

(1) Heetings

143, At its twenty-seventh meeting, on 28 February 1975, the
Committee gave preliminary consideration to article 14 and the
amendments thereto. - At 1ts forty-fourth meeting, on 2 April

1975, the Committee considered the report of the Drafting Committee

on the article.
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(ii) Preliminary consideration

144, At the twenty-seventh meeting of the Committee, amendments
CDDH/IL/222 and CDDH/II/227 were referred, without objection, to
the Drafting Committee. Amendment CDDH/II/7, being similar to
amendment CDDH/II/89 which had been submitted to article 17 of
draft Protocol I and which the Committee had rejected by vote
(see paragraph 84 (c) above), was withdrawn.

(iii) Consideration of the report of the Drafting Committee

145, At the forty-fourth meceting of the Committee, on 2 April
1975, the Rapporteur of the Drafting Committee introduced a report
(CDDH/II/287) containing the text of article 14 adopted by the
Drafting Committee. The Committee adopted the text by consensus,
with the changes proposed by the Rapporteur (see CDDH/II/SR.H4) and
an oral amendment.

(iv) Text adopted by the Committee

146, On the basis of the foregoing, the Committee recommends to
the Conference for adoption the text of article 14 appearing in
annex II to this report.

Article 15 = Medical and religious personnel

- I. Amendments
147. Amendments to article 15 were submitted by the following
countries: United States of America (CDDH/II/222); Canada
(CDDH/II/241); Australia, Austria, Belgium, France, Holy See,
Nigeria, Switzerland (CDDH/II/243),
148, The amendments were as follows:

Amendment CDDH/II/243:

Redraft article 15 to read as follows:

"Medical personnel and religious personnel - such as
chaplains - whether military or civilian, ministering to the
wounded, the sick and the shipwrecked, shall in all circum-~
stances be respected and protected.

They shall be granted all the aid necessary for the
discharge of their functions' and shall not be compelled to
carry out tasks unrelated to their mission."

(Referred to the Drafting Committee, See paragraph 150 below.) .
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Amendment CDDH/II/241:

Amend article 15 to read:

"All medical personnel, chaplains and other persons
performing similar functions, as well as civilians who care
for the wounded and sick and the shipwrecked, shall be
respected and protected at all times. They shall not be
harmed, convicted or punished for having offered to provide
or for having provided care to the wounded and sick and the
shipwrecked, or otherwise attended to their needs."

This amendment replaces amendments to articles 15, 16
.and 17 contained in document CDDH/II/218, dated 13 February

1975.

(Referred to the Drafting Committce. See naragraph 150 below.)

Amendment CDDH/II/222:

Make article 15 of draft Protocol II conform as
appropriate, to paragraphs 1 and 6 of article 15 of draft
Protocol I.

(Referred to the Drafting Committee. See paragraph 150 below.)

II. Proceedings of the Committee

(i) Meetings

149, At its twenty-seventh, twenty-eighth and thirty-first meetings,
on 28 February and 7 and 6 March 1975, the Committee gave preliminary
consideration to article 15 and the amendments thereto. At its
forty--first and forty-third meetings, on 21 and 24 March 1975, the
Committee considered the report of the Working Group on articles

15, 16 and 18 of draft Protocol II. At its forty-fourth meeting,

on 2 April 1975, the Committee considered the report of the

Drafting Committee on article 15.

(i1) Preliminary consideration

150. At the twenty-seventh meeting of the Committee, the sponsor
of amendment CDDH/II/241 withdrew the first sentence of his
proposal. At its twenty-eighth meeting, the Committee decided,
without objection, to refer article 15 with amendments CDDH/II/222Z,
CDDH/II/241 and CDDH/II/243% to the Drafting Committee. subject to
the comments of the Working Group (see paragraph 152 below).
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151. At its thirty-first meeting, on 6 March 1975, the Committee
considered a document submitted by the Chairman and the Vice-
Chairman of the Drafting Committece entitled "Issues which should
be decided by Committee II relative to articles 15, 16 and 18"
(CDDH/II/GT/25). At the same meeting, the Committee appointed a
Working Group under the chairmanship of Mr. Czank (Hungary) to
deal with those questions. :

(iii) Consideration of the report of the Woriing Group

152. At the forty-second meeting of the Committee, on 21 March
1975, Mr. Marriott (Canada), Rapnorteur of the Working Group,
introduced a report (CDDH/II/269) giving the answers to the
questions raised an? the text of article 11 (f) and article 15
adopted by the Working Group, At its forty-third meeting, on

24 March 1975, the Committee adonted the report and referred it to
the Drafting Committee.

(iv) Consideration of the report of the Drafting Committee

153. At the forty-fourth meeting of the Committee, on 2 April
1975, the Rapporteur of the Drafting Committee introduced a report
(CDDH/IT/287) containing the text of article 15 adopted by the
Drafting Committeec. The Committee adopted the text by consensus,
with the changes proposed by the Rapporteur (see CDDH/II/SR.u4L),

(v) Text adopted by the Committee

154, On the basis of the foregmoing, the Committee recommends to
the Conference the adoption of the text of article 15 appearing
in annex II to this report.

Article 16 ~ General protection of medical duties

I. Amendments

155. The following countries submitted amendments to article 16:
Belgium (CDDIi/II/1); Republic of Viet-Nam (CDDH/II/6):; Canada
(CDDH/II/218); United States of America (CDDH/II/222); Australia
(CDDH/II/229).

156. Those amendments, arranged under sub-headings relating to the
article as a whole, to paragraphs 2 and 3 and to the deletion of
the article, were to the following effect:
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(i) Article 16 as a whole

Amendment CDDH/II/229:

Delete the existing article and insert the following:

"1. In no circumstances shall any person be punished for
carrying out medical activities compatible with medical
ethics, regardless of the person benefiting therefrom.

2. Persons engaged in medical activities shall neither be
comnelled to perform acts or carry out work contrary to,
.nor to refrain from acts required by: ‘

(a2) medical ethics or rules designed for the benefit
of the wounded and sick; or

(b) the present Protocol.

3. No person engaged in medical activities may be compelled
to give to any authority adverse to that person information
concerning the sick and wounded under his care or who have
been under his care, if that information is likely, in his
judgement, to prove harmful to the persons concerned or to
their families. Regulations for the compulsory notification
of communicable diseases shall, however, be respected.”

(Referred to the Drafting Committee. See paragraph 159 below.)

(ii) Paragraph 2

Amendment CDDH/II/1:

Replace the present text by the following:

"In particular, such persons shall not be compelled to
administer to orisoners treatment calculated to induce them
to behave in any given fashion in relation to the armed
conflict.™

(Withdrawn. See naragraph 158 below.)

(iii) Paragraph 3
Amendment CDDH/II/6:

Replace the words "medical activities™ by the words
"medical activities as referred to in paragraph 1 ahove®,

(Referred to the Drafting Committee. See paragraph 159 below.)
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(iv) Deletion of the article

Amendment CDDH/II/222:

Delete the article.

(Withdrawn. See paragrapnh 158 below.)

Amendment CDDH/II/218:

Delete the article.

(Partially withdrawn, See paragraphs 158 and 160 below.)

ITITI. Proceedings of the Committee

(i) HMeetings

157. The Committee initiallyv discussed article 16, and the amend-
ments thereto, at its twenty-eighth meeting, on 3 March 1975. At
its thirty-ninth, fortieth, forty-first, forty-second and forty-
fourtk meetings, on 20 and 21 March and 2 April 1975, the Committee
considered the report of the Working Groupn on paragraph 3 of the
article. At its forty-fourth meeting, on 2 April 1975, the
Committee considered the report of the Drafting Committee on
paragraphs 1 and 2 of the article.

(ii) Initial consideration

1583. At the Committec's twenty-eighth meeting, the sponsors of
amendments CDDH/II/1 and CDDH/II/222 withdrew their proposals. At
the same meeting, the sponsor of amendment CDDH/II/218 withdrew his
proposal to delete paragraphs 1 and 2 of the article.

159. Also at its twenty-eighth meeting, the Committee decided,
without objection, to refer to the Drafting Committee article 16,
paragraphs 1 and 2, with the amendments thereto (CDDH/II/6,
CDDH/II/229) and the comments of the Working Group (see paragraph
152 above),

160. At the same meeting, the Committee appointed a Working Group
under the chairmanship of Mr. Schultz (Denmark), to consider
paragraph 3 of the article in the light of amendments CDDH/II/222

and CDDH/II/218,.

(iii) Consideration of the report of the Working Group

161. At the thirty-ninth meeting of the Committee, on 20 March 1975,
the Chairman of the Working Group introduced a report (CDDH/II/267)
containing the text of article 16, paragraph 3, adopted by the
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Working Group. At its forty-second meeting, on 21 March 1975, the
Committee decided to refer article 16, paragraph %, to the Working
Group, which was requested to take into account all the amendments
proposed at the thirty-ninth, fortieth, forty-first and forty-
second meetings.

162. At the forty-fourth meeting of the Committee, on 2 April
1975, the Chairman of the Working Group introduced a report
(CDDH/II/288) containing the text of paragranh 3 and new paragraph
4 of article 16 adopted by the Working Group. Paragraphs 3 and 4
were adopted unanimously. At the forty-sixth meeting, on 4 April
1975, two further statements were made on paragraphs 3 and 4 (see
also CDDH/II/SR.A4T),

(iv) Consideration of the report of the Drafting Committee

163, At the forty-fourth meeting of the Comnittee, the Rapporteur
of the Drafting Committee introduced a report (CDDH/II/287) contain-
ing the text of paragraphs 1 and 2 of article 16 adopted by the

Drafting Committee. The Committee adopted the text by consensus,
with the amendments proposed by the Rapporteur (see CDDH/II/SR.Ul),

(v) Text adopted by the Committee

164. On the basis of the foregoing, the Committee recommends to
the Conference for adoption the text of article 16 reproduced in
annex II to this report.

Article 17 - Medical units and transports.

I. Amendmnents

165. An amendment to article 17 was submitted by the following
country: United States of America (CDDH/II/235).

166. The amendment was to the following effect:

Amendment CDDH/II/23%5:

J

Revise as follows:

b

"l. Medical units and transports shall be respected and
protected at all times &nd shall not be the object of attack.

2, The protaction to which medical units are entitled shall
not cease unless they are used to commit, outside their '
humanitarian function, acts harmful to the adverse Party.
Protection may, however, cease only after warning has been
given setting, whenever appropriate, a reasonable time limit,
and after such warning has remained unheeded.
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3. The following shall not be considered harmful acts:

(a) the fact that the personnel of a medical unit or medical
transport are armed for their own defence or that of the
wounded and sick in their care;

- (b) the presence in medical units or medical transport of
small arms and ammunition taken from the wounded and sick
and not yet handed over to the proper service;

(c) the fact that medical units are guarded by armed
sentries or escorts for keeping order."

(Adopted. See paragrarh 1638 below.)

IT. Proceedihgs of the Committee

(i) Meetings

167. The Committee initially discussed article 17, and the amend-
ment thereto, at its twenty-eighth meeting, on 3 March 1975. At
its forty-fourth meeting, on 2 April 1975, the Committee considered
the report of the Drafting Committee on the article.

(ii) Initial consideration

168. At its twenty-eighth meeting, the Committee put to the vote
the amendment before it. The amendment was adopted by 34 votes to
1, with 15 abstentions. Article 17, together with amendment
CDDH/II/235, was referred to the Drafting Committee.

(iii) Consideration of the report of the Drafting Committee

169. At the forty-fourth meeting of the Committee, the Rapporteur
of the Drafting Committee introduced a report (CDDH/II/287)
containing the text of article 17 adopted by the Drafting Committee.
The Committee adopted the text provisionally by consensus, with the
amendments proposed by the Ranporteur (see CDDH/II/SR.UL).

(iv) Text adopted bv the Committee

170. At its fifty-~third meeting, on 14 April 1975, the Committee
adopted by consensus and definitively, the text of article 17 of
draft Protocol II which had been provisionally adopted at the
forty-fourth meeting on 2 April 1975. See annex II to the present
report,
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Article 18 -~ The distinctive emblem

I. éggggments
171. There were no amecndments to article 18.

II. Proceedings of the Committee

(1) Meetings

172. The Committee initially discussed article 18 at its twenty-~
eighth and thirty-first meetings, on 3 and 6 March 1975. At its
fortieth meeting, on 20 March 1975, the Committee considered the
report of the Working Group. At its forty-fourth meeting, on 2
April 1975, the Committee considered the report of the Drafting
Committee on thaz article.

(i1) 1Initial consideration

173. At its thirty-first meeting, the Committee decided to set up
a Working Group to reword the article in the light of the various
oral amendments submitted at the meetings and the Working Group's
comments on articles 15, 16 and 18 (see paragraph 152 above).

(iii) Consideration of the report of the Workihngroup

174, At the fortieth meeting of the Committee, the Chairman of the
Working Group, Mr. Schultz (Denmark)., introduced a report
(CDDH/II/268) containing the text of article 18 adopted by the
Working Group. The Committee adopted this text with some amend-
ments and decided, without objection, to refer article 18, with the
report of the Working Group, to the Drafting Committee.

(iv) Consideration of the renort of the Drafting Committee

175. At the forty-fcourth meeting of the Committee, the Rapporteur
of the Drafting Committee introduced a report (CDDH/II/287) contain-
ing the text of article 18 adopted by the Drafting Committee. The
Committee adopted this text by consensus, with the amendments
proposed by the Rapporteur (sce CDDH/II/SR.4U4).

(v) Text adopted by Committeea

176. On the basis of the foregoing, the Committee recommends to
the Conference for adoption the text of article 18 reproduced in
annex II to this rewnort. '
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Article 19 -- Prohibition of renrisals

I. Amendments
177. Amendments to article 19 were submitted by the following
countries: United States of America (CDDH/II/222); Australia
(CDDH/II/230):; New Zealand (CDDH/II/232).

178. These amendments were to the following effect:

Amendment CDDH/II/222:

Bring the text of article 19 of draft Protocol II into
conformity, as appropriate, with that of article 20 of draft
Protocol T.

(Referred to the Working Group. 3ec paragraph 181 below.)

Amendment CDDH/II/232:

Delete article 19 and substitute the following:

"Reprisals against persons and objects protected by
this Psrt are prohibited.”

(Referred to the Working Groun, See paragraph 131 below.)

Amendment CDDH/II/230:

Delete article 19.

(Withdrawn. See paragraph 180 below.)

IT. Proceedings of the Committee

(i) Meetings
179. The Committee initially discussed article 19, and the amend-
ments thereto, at its twenty-cighth, thirty-first, thirty-second
and thirty-third meetings, on 3, €, 7 and 10 March 1975.

(ii) 1Initial consideration

180. At its thirty-third meeting, the sponsor of amendment
CDDH/II/230 withdrew his proposal.

181. Also at the thirty-third meeting, the Committee decided,
without objection, to refer article 19, with amendments CDDH/II/222
and CDDH/II/232 thereto, to a Working Group under the chairmanship
of Mr. Chowdhury (Bangladesh). There was no objection to
including in the text of draft Protocol II a provision concerning
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measures comparable to those which, in an international conflict,
would be considered as reprisals.. At its forty-ninth meeting,

on 8 April 1975, the Committece decided to postpone final considera-
tion of this question until the third session of the Conference.

Article 19 quinquies - Foreign States

I. Text of the sponsor of the amendment
and proceedings of the Committee

182. Article 19 quinguies was introduced by the representative of
Norway at the thirty-fourth mecting of the Committee, on 11 March
1975. The sponsor of the amendment withdrew his proposal at the
same meeting.

183, Amendment CDDH/IT/248 read as follows:

"Article 19 gquinquics -~ Foreign States

In the event of an armed conflict as defined in article 1
of this Protocol foreign States shall, to the extent that they
are applicable, comply with the provisions of this Protocol
(Part) in resvect of (such persons protected by it) (the
wounded, the sick and the shipwrecked) who may be received
or interned within their territory and to any dead of the

Parties to that conflict whom they may find."

(Withdrawn. See paragraph 182 above.)
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DRAFT PROTOCOL I ADDITIONAL TO THE GENEVA CONVENTIONS OF AUGUST 12,
1949, AND RELATING TO THE PROTECTION OF VICTIMS OF INTERNATIONAL
ARMED CONFLICTS
PART II
WOUNDED, SICK AND SHIPWRECKED PERSONS
_SECTION IT
MEDICAL TRANSPORTS
CHAPTER I
JOINT PROVISIOHNS

Article 21 - Definitions»

I. Amendments

184. Amendments to article 21 were submitted by the following
countries: Yugoslavia (CDDH/II/3); Belgium, Canada, Netherlands,
United Kingdom of Great Britain and Northern Ireland, United States
of America (CDDH/II/79 and CDDH/II/2171/); Australia (CDDH/II/251).

185. The substance of those amendments, which are reproduced below
in sections corresponding to the article as a whole, or to sub-
paragraphs (a), (b), (c), (d) or (e), was as follows:

(1) Article 21 as a whole

Amendment CDDH/II/251:

Replace the present text by the following:

"(a) 'Medical transportation’ means the transportation by land,
water or air of the wounded and sick and the medical
personnel, eguipment and supplies protected by the
Conventions and by the present Protocol;

(b) 'Medical transport' is any means of transportation such
as hospital ships, life boats of all kinds and small
medical service craft, vehicles, or aircraft be they
military or civilian, permanent or temporary, assigned
exclusively to medical transportation, under the control

1/ Sponsors: DBelgium, Canada, United Xingdom of Great

Britain and Northern Ireland, United States of America;
co-sponsor: Netherlands (CDDH/II/217).
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of a competent authority of a Party to the conflict.
Permanent medical transports are those which are
assigned for an indeterminate period to medical
transportation. Temporary medical transports are
those which are as signed to one or more medical
transportation missions while dcvoted exclu51ve1y
to the performance of such mission;

Delete varagraphs (c), (d) and (e).

(Referred to the Drafting Committee. See paragraph 187 below.)

(ii) Sub~paragraph (a)

Amendment CDDH/II/3:

Replace "sea" by "water”.

(Referred to the Drafting Committee. See paragraph 187 below.)

Amendment CDDH/II/79:

Replace the present text by the following:

"'Medical transportation' means the transportation by
land, water, or air of the wounded and sick and of medical
personnel, equipment and sunplies protected by the
Conventions and by the present Protocol;”

(Referred to the Drafting Committee. See pafagraph 187 below.)

(iii) Sub-paragraph (b)

Amendment CDDH/II/79:

Replace the present text by the following:

"'Medical transport! is any means of transportation, be
it military or civilian, permanent or temporary. assigned
exclusively to medical transportation, under the control of

a competent authority of a Party to the conflict. 'Permanent
medical transports' are those which are assigned for an
indeterminate period to medical transportation. 'Temporary

medical transports! are those which are assigned to one or
more medical transportation missions whilzs devoted
exclusively to the performance of such mission;"

(Referred to the Drafting Committe See paragraph 187 below.)
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(iv) Sub-paragraph (c)

Amendment CDDH/II/3:

Replace "sea® by "water".

(Referred to the Drafting Committee. See paragraph 187 below.)

Amendment CDDH/II/79:

Replace the present text by the following:

"tMedical ships and craft! means any medical transport
by water, including hospital ships, lifeboats of all kinds
and small medical service craft, whether civilian or
military ;"

(Referred to the Drafting Committee. See naragraph 187 below.)

(V) Subéparagraphs (a) and (e)

Amendment CDDH/II/79:

In sub-paragraphs (d) and (e) delete the words "any
means of".

(Referred.to the Drafting Committee., See paragraph 187 below.)

IT. Proceedings of the Committee

(i) Meetings

186. The Committee first considered article 21 and amendments
thereto at its thirty-seventh meeting, on 17 March 1975. At its
forty-ninth meeting, on & April 1975, it considered the joint
report of the Working Group and the Drafting Committee on that
article,

(ii) Initial consideration

187. At its thirty-seventh meeting, the Committee decided
unanimously to refer article 21 and the following amendments thereto
to the Drafting Committee: CDDH/II/3, CDDH/II/T79, CDDH/II/217 and
CDDH/II/251.

(iii) Consideration of the joint report of the
Working Group ancd the Drafting Committee

188. At the forty-ninth meeting of the Committee, Mr. Makin
(United Kingdom), Rapporteur of the Working Group on articles 22
to 25 (see paragraph 210 below) introduced on behalf of that Group
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and of the Drafting Committee a report (CDDH/II/296) containing

the text of article 21, as adopted by the Working Group and the
Drafting Committee. The Committee adopted that text by consensus,
subject to a number of oral amendments. )

(iv) Text adopted by the Committec

189. 1In view of the foregoing, the Committee recommends that the
Conference adopt, for article 21, the text reproduced in annex IT
to the present report.

Article 22 - Search for wounded

I. Amendments

190. Amendments to article 22 were submitted by the following
countries: Belgium, Canada, Norway, United Kingdom of Great
Britain and Northern Ireland, United States of America
(CDDH/II/249 and Add.3)1/; Cuba (CDDH/II/254); Norway
(CDDH/TII/255); France (CDDE/II/26U).

191. The substance of these amendments, listed hereunder, was:

Amendment CDDH/II/249 and Add.3:

Delete the article.

(Referred to a Working Group. See paragraph 193 below.)

Amendment CDDH/II/25L:

Delete the full-stop and add the following: "but the
prior consent of the party in control of the sector, and of
both parties in the case of contact zones, shall be required
in order to carry out such activities."

(Referred to a Working Group. See paragranh 193 below.)

IT. Proceedings of the Committee

(1) Meetings

132. The Committee proceeded to an initial consideration of
article 22 and amendments thereto at its thirty-seventh meeting, on
17 March 1975. At its forty-ninth meeting, on & April 1975, the
Committee considered the report of the Working Group on article 22.

1/ . s .
= Sponsors: Belgium, Canada, United Kingdom of Great

Britain and Northern Ireland, United States of America; co-sponsors: -

Norway (CDDH/II/25%), France (CDDH/II/25L4).
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(ii) TInitial consideration

193, At its thirty-seventh meeting; on 17 March 1975, the Committee
decided to refer article 22, with the following amendments thereto,
to the Working Group: CDDH/II/249 and Add.3, and CDDH/II/254.

194. TFor further consideration of article 22, see paragraph 210
below.

Article 23 - Application

T. Amendments

195. Amendments to article 23 were submitted by the following
countries: Belgium, Canada, United Kingdom of Great Britain and
Northern Ireland, United States of America (CDDH/II/249 and Add.3);
Norway (CDDH/II/249/Add l)l/ Sweden (CDDH/II/249/Add.2):; Australia
(CDDH/II/252); Norway (CDDH/II/ZSS) Federal Renubllc of
Germany (CDDH/II/25¢ and Add.1l); France (CDDH/II/264).

196. The substance of the amendments and sub-amendments, listed
below under headings relating to the article as a whole and to
article 24, paragraph 4 and article 25, varagraph 3 as in document
CDDH/II/249 and Add.3, was as follows:

(i) The Article as a whole

Amendment CDDH/II/249 and Add.3:

"Article 24 - Medical ships and craft

1. The status and protection of hospital ships described in
Articles 22, 24 and 25 of the second Convention and that of
craft described in Article 27 of that Convention, whether
carrying military or civilian wounded or sick, and of their
religious, medical and hospital personnel, and of their

crews shall be governed by the provisions of the second
Convention and by Article 20 of the first Convention.

2. The provisions of Articles 14 to 17 of the Second
Convention shall apply to the wounded and sick described in
Article 13 of that Convention. Other civilian wounded and
siclt aboard hospital ships shall not be subject to capture
at sea.

L/ Sponsors: Belgium, Canada, United Kingdom of Great
Brltaln and Northern Ireland, United States of America; co-sponsors:
Norway (CDDH/II/255), France (CDDH/II/26M)
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3. Notification of hospital ships described in Articles 22,
23 and 25 of the gecond Convention shall be made in conformity
with Article 22 cf the second Convention. Notification in
the case of craft described in Article 27 of the second
Convention may be made pursuant to article 22 of the present

Protocol.

by, The provisions of Article 25 of the Second Convention
shall, by analogy, apply to hospital ships loaned for
humanitarian purposes to a Party to a conflict by a State
which is not a party to the conflict or by an organization
of an international character.

Article 25 -~ Other medical ships and craft

1. Medical shins and craft other than those described in
the preceding article or otherwise protected under. the second
Convention shall have the status and protection of medical
transports as provided in the present Protocol or in the
fourth Convention whether they are carrying military or
civilian wounded and sick, or medical personnel or equipment

and supplies.

2. The provisions of Article 38 of the second Convention
shall govern the status, notification, and protection cof
ships chartered as transports of equipment and supplies
exclusively intended for the treatment of the wourided and
sick members of the armed forces or for the prevention of
disease.

3. Articles 38 and 35 of the second Convention shall by
analogy be applicable to military and civilian medical ships
and craft."

(Referred to the Vorking CGroup. ‘See paragraph 198 below, )

Amendment CDDH/II1/252:

Delete paragraphs 1, 2 and 3 and insert:

"l. Subject to paragraph 4 a medical transport by sea is
protected by the second Geneva Convention and by the relevant
provisions of the prescnt Frotocol,

2. Subject to paragraph U a medical transport by inland
water is protected by the first and fourth Geneva Conventions
and by the relevant provisions of the present Protocol.

3. An amphibious“medical transport is subject to the
provisions of the Conventions and of the present Proctocol
relating to thelr use at a given time."
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Paragraph 4

Delete the words "exclusively to civilian and military
hospital ships" and in lieu thereof insert the words "to

hospital ships only."

(Referred to the Working Group. See paragraph 198 below.)

Amendment CDDH/II/258 and Add.1l:

"Article 24 - Hospital ships

1. The provisions of the Conventions with respect to vessels
descrited in Articles 22, 24, 25 and 27 of the second
Convention, to their personnel, and to wounded and sick
aboard shall apply also where these vessels carry civilian
wounded and sick which do not belong to one of the categories
mentioned in Article 13 of the gecond Convention. Such
civilians are, however, not subjJect to surrender to any
Party which is not their own, or capture at sea.

2. The protection provided by the Conventions for vessels
described in Article 25 of the second Convention shall extend
to hospital ships lent for humanitarian purposes to a Party
to a conflict;

(a) by a neutral or other State which is not a party to
that conflict; or

. (b) by an impartial international humanitarian
organization, such as the International Committee
of the Red Cross or the League of Red Cross
Societies, :

provided that the reguirements set out in that Article are

complied with.
\

3. Notifications with respect to craft described in
Article 27 of the second Convention may be made pursuant to
article 22 of the present Protocol in lieu of Article 22 of
the second Convention."

"Article 25 - Other medical ships or craft

1. Medical ships and craft other than the vessels described
in Articles 22, 24, 25, 27 and 38 of the second Convention
shall, if they are civilian, be respected and protected in
the same way as civilian médical units pursuant to article 12
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of the present Protocol and medical transnorts pursuant to
Article 21 of the fourth Convention. If they are military,
they shall be respected and protected in the same way as
mobile military medical units under the first Convention,

2. The protection provided for in paragrzpbh 1 of this
article shall only cease under the conditions set out in
Articles 34 and 35 of the second Convention.™

(Referred to the Working Groun, Scc naragranh 128 below.)

(ii) Article 24. varagraph L, as in document

CDDY/IT/219 and Add.3

Amendment CDDH/II/249/Aad.2:

"The provisions under Article 25 of the second Conventicn
shall (by analogyl ) apply to hosnital’ships lent for
humanitarian purpnoses, to a Party to a conflict by a neutral
or other State not party to the conflict or by an impartial
international humanitarien organization, such as the Inter-
national Committce of the Red Cross or the League of the

Nationel Red Cross Sccictiss.”

(Referred to the Working Group. See paragranh 198 below. )

(iii) Article 25, paragraph 3, as in document
CDDH/II/249 and Add.3

Amendment CDDH/II/24G/Add.1:

197.

23 and the amendments thereto
eighth meetings, on 17 and 18 March 1975.
meeting, on 8 April 1975, the

Insert "such other™ after "to" in article 25, paragraph 3.

(Referred to the Working Group. See paragraph 198 below.)

Iz Proccedings of the Committee

L »

(i) TMeetings

to an initial consideration of article
at its thirty-seventh and thirty-
At its forty=-ninth
Committee considered the Working

The Committee proceeded

Group's report on article 23.

1/ This wording should be avoided. (Note by the sponsor

of the amendment.)
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(i1) Initial consideration

198. At its thirty-eighth meeting, the Committee decided to refer
article 23 to the Working Groupn, together with the following
relevant amendments: CDDH/II1/249/Add.1, CDDH/II/24G/Add.2,
CDDH/II/2L49 and Add.3, CDDH/II/252, CDDH/II/258 and Add.l

199, For further consideration of article 23, see paragraph 210
below.

Article 24 -~ Protection

T. ‘Amendments

200. Amendments to article 24 were submitted by the following
countries: Belgium, Canada, United Kingdom of CGreat Britain and -
Northern Ireland, United States of America (CDDH/II/249 and Add.3)L/;
Australia (CDDP/II/253), Norway (CDDH/II/255); France
(CDDH/II/26M)

201, The substance of those amendments was as follows:

Amendment CDDH/II/249 and Add.3

Replace the present text by the following:

"Protection of medical vechicles

1. Military medical vehicles shall be respected and
protected in the same way as mobile military medical units
under the first Convention.

2. Civilian medical vehicles shall be respected and
protected in the same way as civilian mobile medical units.
‘Article 12, paragraphs 1, 2 and U4 of article 13 of the present
Protocol shall apply by analogy to civilian medical vehicles.®

(Referred to the Working Group. See paragraph 203 below.)

Note: Article 24 of the ICRC draft Protocol is also affected
by articles 24 and 25 of amendment CDDH/II/249 and Add.3 (see

paragraph 196 above).

1/ Sponsors: Belgium, Canada, United Kingdom of Great
Britain and Northern Ireland, United States of America; co-sponsors?
Norway (CDDH/II/255); France (CDDH/II/264).
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Amendment CDDH/II/253%:

Replace the present text by the following:

"l. A medical transport shall be respected and protected
except during such times as it is used to commit, contrary
to its humanitarian function, any act harmful to the enemy.

2. It shall not be considered as an act harmful to the
enemy for the purpose of paragraph 1 of this article to
carry on a medical transport:

(a) equipment to be used solely for such transmissions
as may be necessary for identification, movement

or navigation;

(b) small arms and ammunitions which have been taken
from the wounded and sick and the shipwrecked and
not vet handed over to the proper authorities; or

(c) military medical personnel who are armed for their
own protection and the protection of the wounded
and sick and the shipwrecked being conveyed.

3. The protection afforded to medical aircraft is subject
to articles 27, 28. 29 and 32 of the present Protocol."

(Referred to the Working Group. See paragraph 203 below.)

IT. Proceedings of the Committee

(1) DMeetings

202. At its thirty-eighth meeting, on 18 March 1975, the Committee
undertook the initial consideration of article 24 and the amend-
ments thereto. At its forty~ninth meeting, on 8§ April 1975, the
Committee considered the report of the Working Group on that
article.

(ii) 1Initial consideration

203, At its thirty-eighth meeting the Committee decided to refer
to the Working Group article 2I with the following amendments
thereto: CDDH/II/24% and Ad4.3:; CDDH/II/24G/Add.1;
CDDH/II/249/Add.23; CDDH/II/253.

20, For the further consideration of article 24 see paragraph
210 below.



CDDH/221/Rev.1 -~ 144 -

Article 25 - Notification

I. Amendment

205. Article 25 was the sutject of an amendment submitted by the
following countries: Belgium, Canada, United Kingdom of Great
Britain and Northern Ireland, United States of America
(CDDH/II/249 and Add.3)1/;Norway (CDDE/II/25%); France
(CDDH/II/264). :

206. The substance of the amendment was as follows:

"When not otherwise required to dc so under the
Conventions or the present Protocol, Parties to the conflict
using medical transports may notify the adverse Party of
characteristics facilitating the identification and
recognition of these transports. Such notification shall
indicate, inter alia, the means of identification to be used.
The adverse Party shall acknowledge receipt of that
information."

(Referred to the Working Groun. See paragraph 208 below.)

IT. Proceedings of the Committee

(i) Meetings

207. At its thirty-eighth meeting, on 18 March 1975, the Committee
gave initial consideration to article 25 and the amendments thereto.
At its forty-ninth meeting, on 8 Anril 1975, the Committee
considered the report of the Drafting Committee.

(ii) Initial consideration

208, At its thirty-eighth meeting the Committee decided to refer
to the Working Group article 25 with the following amendment
thereto: CDDH/II/24% arnd Add.3.

209, TFor the further consideration of article 25 see paragraph 210
below.

1/ Sponsors: Belgium, Canada, United Kingdom of Great
Britain and Northern Ireland, United States of America;
co-sponsors: Norway (CDDH/II/255), France (CDDH/II/264).
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Articles concorning medical transport
other than aircraft

(i) Considersation of the report of the Working Group

210. In view of the Committee's doecision to refer avticles 22 to
25 to a Working CGroup under the Chairmanship of Mr. Deddes
(Netherlands), the Ravnporteur of the Working Group, Mr. Makin
(United Kingdom) introduced at the forty-ninth mecting of the
Committee a report (CNDH/TI/296) containing the text of articles
22 to 24 as adopted by that Group. The Committece adopted by
consensus articles 22 and ?3, as »rovnosed by the Working Group.
In accordance with the CGroupn's proposal, the Committee deferred
consideration of articles 24 until the third scssion of the
Conference. The Working Group furthermore proposed that no
;article on scarch for the wounded (article 22 of the ICRC draft
Protocol) or on notification for all means of transport (article
25 of the ICRC draft Proteocol) snould be included in the draft
Protocol. It also recommended that there should be no separate
Chapters in Section II of Pavt II. Mo delegation raised any

objection.

(ii) Text adopted by the Committee

211. In view of tha above considarations the Committee recommended
that the Ceonference =2dent the text of articles 22 and 23 as they
appear in annex II to the present report. The text of article 24
only appears thercin for guidance.

CHAFTER IT )
MEDICAL ATR TRANSPORT

Article 26*- General Protection of medical aircraft

I. Amendment

212. The following countries - Belgium, Canada, France. Nethecrlands,
Norway , United Xingdom of Great Britain and HNorthern Ireland, United
States of America ~ submitted an amendment (CDDH/II/82/Rev.1l)
proposing a new article to the following effect:

*
New article to precede article 26 of ICRC draft

Protocol I.
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Article 26* -~ General protection of medical aircraft

"Subject to and in accordance with the provisions of
this chapter, medical aircraft of a Party to the conflict
shall be respected and protected.”

(Referred to the Drafting Committee. See paragraovh 215 below.)

II. Proceedings of the Committee

(i) Meetings

213. The Committee initially discussed the provnosed new article 2
at its forty-fifth and forty-sixth meetings, on 3 and 4 April 1975.
At its fifty-second meeting, on 10 April 1975, it considered the
Drafting Committee's report on the article.

(ii) Initial consideration

214, At the forty-sixth meeting of the Committee, the sponsors of
amendment CDDH/II/R2/Rev.l to article 2€ propesed that the article
should read as follows:

"Subject to the provisions of this Protocol and
particularly of this Fart, medical aircraft controlled by
a Party to the conflict shall be resnected and protected.®

215. At the same meeting, the Cormmittee adopted the principle of
the article and decided, without objection to refer it to the
Drafting Committee.

(iii) Consideration of the report of the Drafting Committee

216. At the Committee's fifty-second meeting, on 10 April 1975, the
Rapporteur of the Drafting Committee introduced a report
(CDDH/II/306) containing the text of article 26 adopted by that
Committee. The Committee adopted it by consensus, with the

changes proposed by the Rapporteur (CDDH/II/SR.52).

(iv) Text adopted by the Committee

217. On the basis of the foregoing. the Committee recommends to
the Conference for adoption the text of article 26 reproduced in
annex II to the present report.

Xk
z/ New article to precede article 26 of ICRC draft

Protocol I.
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Article 26 - Sectors controlled by national and allied forces

T. Amendmegﬁ

218. An amendment to article 26 was submitted by the following

countries: Belgium, Canada, France, Netherlands, Norway, United
Kingdom of Great Pritain and Northern Ireland, United States of

America (CDDH/II/82/Rev.1l).

219. The amendment was to the following effect:

"Article 26 bis - Land areas controlled by friendly forces,
and sca areas not contrclled by the adverse Party.

There is no reguirement for vrior agreement with the
adverse Party in order to operate medical aircraft on and
over land areas physically controlled by friendly forces,
or on and over sea areas not physically controlled by the
adverse Party. = For greater safety, however, a Party to
the conflict so using its medical aircraft may notify the
adverse Party or Parties as provided in article 30 of the
present Protocol, in particular when such aircraft are
making flights bringing them within range of surface-to-air
anti~aircraft weapon systems of the adverse Party."

(Referred to the Drafting Committee. See paragraph 221 below.)

II. Proceedings of the Committee

(1) Meetings

220. The Committee initially discussed article 26 bis, and the
amendment thereto, at its forty-sixth meeting, on 4 April 1975.
At its fifty-second meeting, on 10 April 1975, it considered the
Drafting Committee's report on the article.

(ii) 1Initial consideration

221, At its forty-sixth meeting, the Committee adopted in principle
article 26 bis as proposed in document CDDH/II/82/Rev.l and decided,
without objection, to refer article 26 to the Drafting Committes,
together with the relevant amendment,

(iii) Consideration of the report of the Drafting Committee

222. At the Committee's fifty-second meeting, on-10 April 1975, the
Rapporteur of the Drafting Committee introduced a report
(CDDH/II/306) containing the text of article 26 bis adopted by that
Committee. Committee IT adopted the text by consensus, with the
changes proposed by the Raprorteur (sec CDDH/II/SR.52).
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(iv) Text adopted by the Committee

223. On the basis of the foregoing, the Committee recommends to
the Conference for adoption the text of article 25 bis reproduced
in annex II to the present report.

Article 27 - Contact Zone

I. Amendment

224, The following countries submitted amendments to article 27:
Belgium, Canada, France, Netherlands, Norway, United Xingdom of
Great Britain and Northern Ireland, United States of America
(CDDH/II/82/Rev.l); - German Democratic Republic (sce CDDH/II/85).

225. These amendments, arranged under sub-headings relating to
the article as a whole and to paragraph 2, were to the following
effect:

(i) Article 27 as a whole

Amencdment CDDH/II/82/Rev.1l:
Replace the present text by the following:

-"%1, 1In and over those parts of the contact zone physically
controlled.by friendly forces and in and over those areas the
physical control of which is not clearly established,
protection for medical aircraft can be fully effective only
by prior agreemcnt between the local military authorities
of the Parties to the conflict as provided in article 30 of
the »resent Protocol. In the absence of such an agreement,
the Parties to the conflict shall rcespect medical aircraft
as soon as they have been recognized.

2. Contact zone means any area on land upon which opposing
forces are in direct contact with each other."

(Referred to the Drafting Committeeo, Sce naragraph 227 below.)

(ii) Paragraph 2

Amendment CDDH/II/B5:
Delete paragraph 2.

(Referred to the Drafting Committee. See paragranh 227 below.)
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II. Proceedings of the Committee

(i) Meetings

226. The Committee initially discussed article 27, and the amend-
ment thereto, at its forty-sixth meeting, on & April 1975. It
considered the Drafting Committee's repcrt on the article at its
fifty-second meeting, on 10 April 1975.

(ii) Initial consideration

227. At its forty-sixth meeting, the Committee decided, without
objection, to refer article 27 to the Drafting Committee, together
with amendment CDDH/II/82/Rev.l and amendment CDDH/II/85.

(iii) Consideration of the report of the Drafting Committee

228, At the Committee's fifty-second meeting, the Rapporteur of
the Drafting Committee introduced a report (CDDH/II/306) containing
the text of article 27 adopted by that Committee. The Committee
adopted this text by consensus, with the changes proposed by the
Rapporteur (see CDDH/II/SR.52).

(iv) Text adopted by the Committee

229. On the basis of the foregoing, the Committee recommends to
the Conference for adoption the text of article 27 reproduced in
annex II to the present report.

Article 28 - Sectors controlled by enemy forces

I. Amendment
230, The following countries submitted an amendment to article 28:
Belgium, Canada, France, Netherlands, Norway, United Kingdom of

Great Britain and Northern Ireland, United States of America
(CDDH/II/82/Rev.1).

231. The amendment was to the following effect:

"Article 28 -~ Areas controlled by enemy forces

The medical aircraft of a Party to the conflict shall
continue to benefit from protection while flying over l.nd or
sea areas physically controlled by an adverse Party provided
that prior agreement to such flights has been obtained from
the competent authority of- the adverse Party concerned.

Should a medical aircraft, in the absence of an agreement,
fly over such areas through inadvertence or by force of urgent
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necessity, it shall make every effort to give notice of the
flight and to identify itself. The adverse Party shall, so
far as possible, respect such medical aircraft. It shall
take the security measures referred to in article 31,
paragraph 1, before having recourse to extreme measures.”

(Referred to the Drafting Committee. See paragraph 233 pelow. )

IT. Proceedings of the Committee

(i) Meeting

232. The Committee initially discussed article 28, and the
amendment thereto, at its forty-seventh meeting, on 5 April 1975.
At its fifty-second meeting, on 10 April 1975, the Committee
considered the report of the Drafting Committee on the article.

(ii) Initial consideration

233, At its forty-seventh meeting, the Committee decided, without
objection, to refer article 28 to the Drafting Committee, together
with amendment CDDH/IT/82/Rev.l and the various comments made in
the Committee (see CDDH/II/SR.4T7).

(iii) Consideration of the report of the Drafting Committee

234, At the fifty-second meeting of the Committee, the Rapporteur
of the Drafting Committee introduced a rceport (CDDH/II/306)
containing the text of article 28 adopted by the Committee. The
Committee. adopted the text by consensus with an oral amendment and
with the changes proposed by the Rapporteur (CDDE/II/SR.52).

(iv) Text adopted by the Committee

235. On the basis of the foregoing, the Committee reccmmends to
the Conference for adoption the ftext of article 28 reproduced in
annex II to the present rcnort.

Article 29 - Restrictions

I. Amendment

2%36. An amendment to article 29 was submitted by the following
countries: Belgium, Canada, France, Netherlands., Norway, United
Kingdom of Great Britain and Northern Ireland, United States of
America (CDDH/II/82/Rev.l). '
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237. The amendment was to the following effect:

"l. The Parties to a conflict are prohibited from using their
medical aircraft to attempt to acquire any military advantage
over another Party to the conflict. The presence of medical
aircraft shall not be used to render military objectives
immune from attack. ‘

2. Medical aircraft shall not be uscd for the collection

or transmission of intelligence data and shall not carry any
equipment intended for such purposes. They are prohibited
from carrying any persons or cargo not encompassed within

the definition of medical trunsportation contained in

article 21 (a) of the present Protocol. The carrying on
board of the perscnal effects of the occupants or of apparatus
intended sclely to facilitate navigation, communication, or
identification shall not be considered as prohibited.

3. Medical aircraft shall not carry any armament other

than small arms and ammunition belonging to the wounded and
sick persong on board and not yet handed over to the proper
authorities, and such arms and ammunition as may be necessary
to enable the medical personnel on board to defend themselves
and the wounded and sick persons in their care.

4, While carrying out flights referred to in articles 27
and 28 of the present Protocol, medical aircraft shall not,
except by prior agreement with the adverse Party, be used to
search for the wounded and sick and the shipwrecked.™

(Referred to the Drafting Committee. See paragraph 239 below.)

IT. Proceedings of the Committee

(i) Meetings

238. The Committee initially discussed article 29, and the amend-
ment thereto, at its forty-seventh meeting, on 5 April 1975. At
its fifty-second meeting, on 10 April 1975, the Committee considered
the report of the Drafting Committee on the article.

(ii) 1Initial consideration

239. At its forty-seventh meeting, the Committee decided, without
objection, to refer article 29, together with amendment
CDDH/II1/82/Rev.1l, to the Drafting Committee. In doing so, it
requested the Drafting Committee to take the comments of the
representative of the Union of Soviet Socialist Republics into
account (see CDDH/II/SR.UT).
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(iii) Consideration of the report of the Drafting Committee

240. At the fifty-second meeting of the Committee, the Rapporteur
of the Drafting Committec introduced a report (CDDH/II/306)
containing the text of article 29 adonted by that Committee. The
Committee adopted the text by consensus, with the changes proposed
by the Rapporteur (see CDDH/ITI/SR.32).

(iv) Text adopted by the Committee

241. On the basis of the foregoing, the Committee recommends to
the Conference for adoption the text of article 29 reproduced in
annex II to the present report.

Article 30 -~ Agreements and Wotifications

I. é@endments

242, Amendments to article 30 were submitted by the following
countries: Belgium, Canada, France, Netherlands, Norway, United
Kingdom of Great Britain and Northern Ireland, United States of
America (CDDH/II/82/Rev.l); Sweden (CDDH/II/273).

243. The contents of that arendment and sub-amendment, reproduced
below under headings relatin . to the article a2s a whole or to
paragraph 1 thereof, were as follows:

(i) Article 30 as a .. .ole

"1, Notifications or requests under articles 26 bis, 27, 28,
29 and 32 of the present Protocol shall make specific mention
of the number of medical aircraft, their flight plans and
means of identification proposed and shall be understood to
imply an undertaking to comply with article 29 of the present
Protocol. The Party receiving the notification or request
shall acknowledge the receint of the information: and it may
make clearance under articles 27, 28, 20 2nd 32 conditional
upon reasonablc alternative numbers, flight plans, or means
of identification, and upon the prchibition or restriction

of non-medical flights in the area concerned. If the Party
employing the medical aircraft wishes the requested flight to
be protected, it shall comply with such requirements.

2. The Parties to the conflict shall take necessary measures
so that the substance of any such agrecments and notifications
is disseminated to the military units concerned and shall
instruct such units concerning the means of identification
that will be used by medical aircraft of the adverse Party."

(Referred to the Drafting Committee. See paracranh 245 below,
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(ii) Paragraph 1

Amendment CDDH/II/273:

Amend paragraph 1 in new articlc 30 as contained in
document CDDH/ITI/82/Rev.l to read:

"l. Notifications or requests under articles 26 bis, 27, 28,
29 and 32 of the present Protocol shall make specific

mention of the number of medical aircraft, thelr flight plans,
and means of identification proposed and shall be deemed to
constitute an undertaking to comply with article 29 of the
present Protocol. The Party receiving the notification or
request shall acknowledge the receipt of the information,

and it may make clearance under articles 27, 28, 29 and 32
conditional upon reasonable alternative numbers, flight plans,
or means of identification. If the FParty employing the
medical aircraft wishes the requested flight to be nrotected,
it shall comply. with such requirements.”

(Referred to the Drafting Committee. See paragraph 245 below.)

IT. Proceedings of the Committee

(i) Meeting

244, The Committee first considered article 30 and amendments
thereto at its forty-seventh meeting, on 5 April 1975.

(ii) Initial consideration

245, At its forty-seventh mceting, the Committee decided
unanimously to refer article 30 and relevant amendments
(CDDH/II/82/Rev.1l and CDDH/II/273) to the Drafting Committee and
requested the latter to take into account the observations made by
the various representatives who had spoken on the subject (see
CDDH/II/SR.UT7).

(iii) Consideration of the report of the Drafting Committee

246, At its fifty~third meeting, on 14 April 1975, the Committee
considered the report of the Drafting Committee (CDDH/IIL/314)
containing the text of article. 30 of draft Protocol I. That text
with the oral modifications introduced by the Rapporteur of the
Drafting Committee, was adopted by consensus.

(iv) 'Text adopted by the Committec

247. In the light of the foregoing, the Committee recommends that
the Conference adopt article 30 as it appecars in annex II to this
report.
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Article 31 = Landing

I. Amendment
248, An amendment to article 31 was submitted by the following
countries: Belgium, Canada, France, Netherlands, Morway, United

Kingdom of Great Britain and Northern Ircland, United States of
America (CDDH/II/S2/Rev.l).

249, The content of that amendment was as follows:

"Article 31 ~ Landing and insvpection

1. Medical aircraft flying over land or water under the
physical control of an adversc Party, or over thosc areas

the physical contrel of which is not clearly established,

may be ordered to land, or to alight on water, as appropriate,
to permit inspecticn in accordance with the following
paragraphs of this article, Medical alrcraft shall obey
such an order.

2. If such an aircraft lands or alights on water, whether
ordered or otherwise, it may be subjected to inspection
solely to determine the matters referred to in paragranhs 3
and U4 of this article. Any such inspection shall be
commenced without delay and shall be conducted expeditiously.
The inspecqing party shall not require the wounded and sick
to be removed from the aircraft unless such removal is
essential for the inspection. The inspecting party shall in
any event ensure that the condition of the wounded and sick
is not prejudiced by the inspection or by such removal.

3. If such inspection discloses that the ailrcraft

(a) is a medical zircraft within the meaning of
article 21 (¢) of the present Protocol and

(b) 1is not in violation of the conditions prescribed
in article 29 of the nresent Protocol and

(g) has not flown without or in breach of a prior
agreement where such agreement is required,

the aircraft and its occupants shall be authorized to continue
the flight without delay.
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by, If such inspection discloses that the aircraft

(a) 1is not a medical aircraft within the meaning of
article 21 (e) of the present Protocol, or

(b) 1is in viclation of the conditions prescribed in
article 29 of the present Protocol,

the aircraft may be seized. Each of the occupants shall be
treated in conformity with the provisions of the Conventions
and of the present Protocol. Such seized aircraft as are

designated to serve as nermanent medical aircraft may be
used thereafter only as medical aircraft.

5. If the aircraft has flown without or in breach of a
prior agreement where such agreement is required, it may also
be seized provided that the Party seizing the aircraft can
provide adequate facilities for necessary medical treatment
of the wounded and sick aboard."”

(Referred to the Drafting Committee. See paragraph 251 below.)

II. Proceedings of the Committee

(1) HMeeting

250. The Committee first considered article 31 and the amendment
thereto at its forty-eighth meeting, on 7 April 1975.

(ii) Initial consideration

251, At its forty-eighth meeting, the Committee decided
unanimously to refer article 31 and the amendment thereto
(CDDH/I1/82/Rev.1l) to the Drafting Committee and requested the
latter to take into account the observations made by the various
representatives who had spoken on the subject (see €DDH/II/SR.48).

(iii) Work of the Drafting Committee

252. The Drafting Committee did not adopt the text of article 31.

Article 32 - States not parties to the conflict

I. Amendments

253. Amendments to article 32 were submitted by the following
countries: Belgium, Canada, France, Netherlands, Norway, United
Kingdom of Great Britain and Northern Ireland, United States of
America (CDDH/II/82/Rev.l); Austria, Finland, Sweden, Switzerland,

Yugoslavia (CDDH/II/290).
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254, The content of these amendments was as feollows:

Amendment CDDH/II/82/Rev.l:

"Article %2 - Neutral or other States not parties to the conflict

1. Except by prior agreement, medical aircraft shall not fly
over or land on the territory of a State not party to the
conflict, However, with such an agreement they shall be
respected througheout their flight and also for the duration

of any calls in the territory. Nevertheless they shzall

obey any summons to lang or to alight on water, as appropriatc.

2. Should a medical aircraft, in the absence of an agrecment,
fly over or alight, through inadvertence or by ferce of urgent
necessity, on land or water in the territory of a neutral or
other State not rarty to ths conflict, it shall make every
effort to give notice of the flight and to identify itself,

The neutral or other State not party to the conflict shall,

so far as possible, respect such aircraft. It shall take

the security measures referred to in article 31, paragraph 1,
before having recourse to extreme measures.

3. If an aircraft a2s mentioned in paragranh 2 lands, or
alights on water, in the territory of a neutral or other
State not party to the conflict, whether ordcred or otherwise,
the aircraft, with its cccupsnts, may recsume its flight after
inspection, if any. Insnection shall be commenced without
delay and shall be conducted expeditiocuslv. The inspecting
party shall not rcquire the wounded and sick to be removcd
from the aircraft unless such remcval is cssential for the
inspection. The inspecting party shall in any event ensure
that the condition of the wounded and sick is not prejudiccd
by the inspection or such removal. :

I, The wounded and the sick disembarked from a medical
aircraft with the consent of the lcocal authorities on the
territory of a State not party to the conflict shall, unless
agreed otherwise between that State and the Parties to the
conflict, be detained by that State where so required by
international law, in such a manner that they cannot again
take part in the hostilities. The cost of hospital treatment
and internment shall be borne by the Power to which those
persons belons.

5. The States not parties to the conflicet shall apply any
conditions and restrictions on the passage or landing of
medical aircraft on their territory equally to all Parties to
the conflict."

(Referrad to the Drafting Committec. Sce naragraoh 256 below,)
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Amendment CDDH/II/290:

"Article 32 ~ Neutral or other States not parties to the conflict

1. Except by prior agreement, medical aircraft shall not
fly over or land on the territory of a neutral or other
State not party to the conflict. However, with such an
agreement they shall be respected throughout their flight
and also for the duration of any calls in the territory.
Nevertheless they shall obey any summons to alight, on land
or water as appropriate.

2. Should a medical aircraft, in the absence of an agree-
ment, be forced because of urgent necessity to fly over the
territory of a neutral or other State not party to the
conflict, the medical aircraft shall make every effort to
give notice of the flight and to identify itself. The
neutral or other State not party to the conflict shall, so
far as possible, respect such aircraft. It shall take the
security measures especially those referred to in article 31
paragraph 1 before‘havlng recourse to extreme measures.

3. In the event of alighting on land or water in the
territory of a neutral or other State not party to the
conflict, whether ordered or otherwise, a medical aircraft
with its occupants other than those who must be detained in
accordance with international law, shall be authorized by
that State to resume its flight after inspection, if any.
The inspection shall be commenced without delay and shall be
conducted expeditiouslyv. Should the inspection require the
wounded and sick to be removed from the aircraft in order to
facilitate the inspecticn, the inspecting party shall ensure
that the health condition of. these persons is not prejudiced
by such removal.

I, The wounded and the sick disembarked from a medical
aircraft with the consent of the local authorities on the
territory of a neutral or other State not party to the
conflict shall, unless agreed otherwise between that State
and the Parties to the conflict, be detained by that State
where so required by international law, in such a manner
that they cannot agein take part in the hostilities. The
cost of hospital treatment and internment shall be borne by
the State to which those persons belong.



CDDH/221/Rev.1 - 158 -

5% The neutral or other States riot parties to the conflict
shall apply any conditions and restrictions on the passage
or landing ‘of medical aircraft on their terrltorv equally

to all Parties to the conflict."

(Referred to the Drafting Committee. See naragraph 256 below.)

II. Proceedings of‘thé'Committee

(i) Meeting

255. The Committee first considered article 32 and the amendments
thereto at its forty-eighth meeting, on 7 April 1975.

‘(ii) Initial consideration

256. At its forty-eighth meeting, the Committee decided
unanimously to refer article 32 and amendments CDDH/II/R2/Rev.1l
and CDDH/II/290 thereto to the Drafting Committee and requested.
the latter to take into account the observations made by the
various representatives who had spoken on the subject (see
CDDH/II/SR.48).

(iii) Work of the Drafting Committee

257. The Drafting Committee did not adopt the text of article 32.

DRAFT PROTOCOL.I ADDITIONAL TO THE GENEVA CONVENTIONS OF AUGUST 12,
1949, AND RELATING TO THE PROTECTION OF VICTIMS OF INTERNATIONAL
RMED CONFLICTS :

PART ITI - WOUNDED, SICK AND SHIPWRECKED PERSONS
SECTION ITT - THE MISSING AND THE DEAD

Articles 32 bis, ter and quater

258. See‘new Section I bis, paragraphs 113 to 124,
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DRAFT PROTOCOL I ADDITIONAL TO THE GENEVA CONVENTIONS OF AUGUST 12,
1949, AND RELATING TO WHE PROTECTION OF VICTIMS OF INTERNATIONAL

ARMED CONFLICTS
PART IV - CIVILIAN POPULATION
SECTION I -~ GENERAL PROTECTION AGAINST RFFRECTS Ov HOSTILITIES
CHAPTER VI - CIVIL DEFENCE
DRAFT PROTOCOL II ADDITIONAL 70 THE GEHNEVA CONVENTIONS OF AUGUST 12,

1949, AND RELATING TO THE PROTECTION OF VICTIMS OF NON-INTERNATIONAL
ARMED CONFLICTS

PART V - CIVILIAN POPULATION
CHAPTER ITI ~ CIVIL DEFENCE

General debate on civil defence

259. At its fifty-first meeting. on 1C. April 1975, the Committee
held a general debate on Chaoter VI (Civil defence) of Part IV of
draft Protocol I and on Chapter II of Part V of draft Protocol II
(see CDDH/II/SR.51).

DRAFT PROTOCOL I ADDITIONAI. TO THE GENEVA CONVEMTIONS OI' AUGUST 12,
1949, AND RELATING TG THE PROTECTION OF VICTIMS OF INTERNATIONAL

ARMED CONFLICTS

ANNEX: Regulations concerning the identification and
marking of mcdical personncl, units and means
of transport and civil dcfence personnel,
equipment and means of transport.

Congideration of the report of the Tochnical Sub-Committee on Signs
and Signals

260. At the fifticth meeting of the Committee, on 9 April 1975,
the Chairman (Mr., Kieffer, Switzerland) and the Rapporteur

(Mr. Agudo Lopewm, Spain) of the Technical Sub-Committee on Signs
and Signals introduced the Sub-Committee's report (CDDH/L9/Rev.l, .
annex II). By 32 votes to none with 8 asbstentions, the Committee
approved the renort of the Technical Sub-Committee and the
principles contained in the annex to CDDH/49/Rev.l. It recuested
the Technical Sub=-Committee to meet again to consider details and.
taking into account the comments made during the present session,
to submit a new report at the third session of the Conference.

261. The Committee therefore decided, by consensus, that the
Technical Sub-Committes would meet during the second and third
weeks cf the third Session of the Confercnce. The Committee alsc
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decided by consensus to reauest those Governments particularly
interested in questions of telecommunications to include experts
from their national telecommunications administrationc in their
delegations. One delegation asked that written amendments
submitted by delegations which werc unable to participate in the
work of the Technical Sub=Committce should be considered in the
same way as the other amendments. No delegation raised any
ocbjecticn.

o

262, Lastly, the Committee gave provisionzl approval to the idea
contained in a draft resolution submitted to it by the Swiss
deleration suggesting that co-ordination be established at the
national levcl with the authoritics resnonsible for telecommunica-
tions.

263. At dits fifty-third mecting, on 14 April 1975, the Committce
adopted by consensus, the following draft resolution submitted by
Algeria, Australia, Belgium, Canada, Denmark, France, Indonesiza,
Irag, Nigeria, Philipninesz, Republic of Viest~Nam, Saudi Arabia,
Switzerland, United States of America:

Need for naetional co-ordination on the radiocommunication
matters raised in the technical annex to draft Additional
Protocol I.

The Diplomatic Conference on the Reaffirmation and
Development of International Humsnitarisn Law Applicable
in Armed Conflicts, Geneva, 1975,

Having noted

(a) Document CDDH/211 entitled "Mcdical Radio-
communications™ submitted by the International Committee
of the Red Cross, and

(g) Document CDDH/213% on the need for naticnal co-
ordination on radiccommunication matters, submitted by the
International Frequency Registration Board, 2 permanent
organ of the International Telecommunication Union,

(c) Recommendation Mar2-17 adopted by the ITU World
Maritime Administrative Radio Conference, Geneva 1974,

Recognizing that, for Recommendation Mar2-17 to the
meaningful and for the radiocommunicaticn requirements of -
the Diplomatic Conference to be accommodated, it is essential
tc define these requirements more precisely,
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Recuests the President of the Conference to be sc kind
as to bring to the %nowledge of the Governments invited to
the present Conference the wish of Committee II:

(a) that they consider initiating as socn as possible
consultations between their national tclecommunication
administration and the other governmental authorities
concernced within the nation so as to accommodate, in
accordance with existing internationel Conventions, the
radiocommunication requirements expressed in the annex to
draft Additional Protocol I to the Geneva Conventions of
12 August 1949; and

(b) that the Sovernments spzcially interested in
radiocommunication guestions include experts from their
national telecommunication administrations in their
delegations with a view to their participation in the work
of the Technical Sub-Committee on Signs and Signals during
the second and third weeks of the third session of the
Conference.

fnnex

Related Adocumentation

1. Annex to draft Additional Protocol I, as proposed in
appendix I to the revort of the Technical Sub-Committee
on Signs and Signals (CDDH/49/Rev.l, annex II, dated
2 September 197'):

Chapter IIT Distinctive signals

Chanter IV Communications
Chapter VI Periodical revision
2. ote entitled "Medical Radiocommunications®™ submitted

by the International Committee of the Red Cross.
(Document CDDH/211 dated 7 March 1975).

3. Memorandum by tihe International Freguency Registration
Board, a vermanent orzan of the International
Telecommunication Union, relating to the need for
national co-ordination on radiocommunication matters
(document CDDH/213, dated 3 April 1975).

L, The Radio Regulations annexed to the International
Telecommunication Convention, in particular articles
5, 6, 32 to 37 inclusive, 37A and UL which contain
the snecific nrovisions relating to
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- the designation and use of frequencies,
-~ operating procedures in the Mobile Services,

- the distress, alarm, urgency and safety signals, and
~ the order of priority of communications in the Mobile
Services, which are applicable in the circumstances
covered by the annex to draft Additional Protocol I

to the Geneva Conventions, 1949.

5. The International Telecommunication Convention and its
annexes constitute an international treaty which is
binding on 144 sovereign countries members of the Union.

6. The Radio Repulations annexed to the Convention govern
the use of the radio spectrum by all radio services.

ADOPTION OF THE REPORT OF COMMITTEE IT

265. At its fifty-fifth meeting, on 16 April 1975, the Committee
adopted this report as amended. ‘
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ANNEX T
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List of documents submitted to Committee II

during the Second Session of the Conference

Text of resolution 3220 (XXIX) adopted by the
United Nations General Assembly on 6 November 1974,
entitled: "Assistance and co-operation in accoun-
ting for persons who are missing or dead in armed
conflicts."

Communication from the ICRC on radiocommunications
(technical annex)

Statement by the ICRC concerning missing and dead
persons

Declaration of Geneva (adopted by the General
Assembly of the World Medical Association in 19483)

Issues which should be decided by Committee ITI
relative to articles 15, 16 and 18

Expanded text of the statement made by

Mr. I. Krasnopeev, representative of the Union of
Soviet Socialist Republics, at the twenty-fifth
meeting of Committee II on 26 February 1975

Working paper: Extract from "Signalling and
Identification of Medical Personnel and Material',
by Lt. Col. F. de Mulinen

Proposal of the representative of Hungary for the
composition of Section II of Part II of draft
Protocol I and for the basis of discussion thereof

Report of the Working Group on questions relating
to articles 15, 16 and 18 to be settled by
Committee II

Working Group to consider the concept of reprisals
in draft Protocol II

Communication from the International Frequency
Registration Board (draft Protocol I, annex)

Report of the Joint Working Group on terms to
cover various military situations

CDDH/II/202
CDDH/211
CDDH/I1I/223
CDDH/II/GT/15

CDDH/II/GT/25

CDDH/II/GT/26

CDDH/II/GT/ 34

CDDH/II/265

CDDH/II/269
CDDH/II/301
CDDH/213

CDDH/II/266-
CDDH/III/255
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ANNEX IT

ARTICLES ADOPTED BY COMMITTEE II

Draft Protocol I,
Part II, Section I

p

Article 9 - Field of application*

1. In order to ameliorate the condition of the wounded. and sick,
and the shipwrecked, the present Part shall apply. without any
discrimination, to all those affected by a situation referred to
in Article 2 common to the Conventions.

2. Articles 27 and 32 of the first Convention shall apply to
permanent medical units and transport (other than hospital ships,
to which Article 25 of the second Convention applies) and their
personnel lent for humahitarian purposes to a Party to a conflict:

(a) by a neutral or other State which is not a Party to
that conflict;

(b) by a recognized and authorized aid society of such a
State;

(¢) by an impartial international humanitarian organization,
such as the International Committee of the Red Cross or
the League of Red Cross Societies.

*  Paragraph 1 was adopted by vote (39 votes to one with 14
abstentions) and paragraph 2 by consensus at the twenty-
third meeting on 24 February 1975, in the following
languages: English, French, Russian and Spanish. See
paragraphs 24 to 26 of the present report.
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Draft Protocol I,
Part 1II, Section I

Article 10 - Protection and care*

1. All the wounded and sick, and the shipwrecked, to whichever
party they belong, shall be respected and protected.

2. In all circumstances they shall be treated humanely and shall
receive, to the fullest extent practicable and with the least
possible delay, the medical care and attention required by their
condition. There shall be no distinction among them founded on
any other than medical grounds.

* Adopted at the twenty-third meeting on 24 February 1975, by
consensus, in the following languages: English, French,
Russian and Spanish. See paragraphs 27 to 29 of the present
report.
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Draft Protocol 7T,
Part II, Section I

Article 11 - Protection of persons*

1. The physical or mental health and integrity of persons who
have fallen into the hands of the adverse Party, or who are
interned, detained or otherwise deprived of liberty, as a result
of hostilities or occupation**, shall not be endangered by any
unjustified act or omission. Accordingly, it is prohibited to
subject the persons described in this article to any medical
procedure which is not indicated by the state of health of the
person concerned and which 1s not consistent with accepted medical
standards which would be applied under similar medical circum-
stances to nationals of the Party conducting the procedure who are
not in any way deprived of liberty.

* Adopted at the thirty-ninth meeting on 20 March 1975,
by consensus, in the following languages: English,
French, Russian and Spanish. See paragraphs 30 to
37 of the present report.

¥*  Attention is drawn to the words relating to a situation
referred to in Article 2 common to the Geneva Conventions
of 1949 in draft article 6%, paragraph 3 article 67,
paragraph 2, and article (%, paragraph 3 which deal with
similar situations.
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Draft Protocol I,
Part II, Section I

Article 11 - Protection of persons (continued)

2. Subject to the provision of paragraph 1, it - is, in particular,
prohibited to carry out on such persons, even with their consent:

(a) physical mutilations;
(b) medical or scientific experiments;
(¢) removal of tissue or organs for transplantation.

3. Exceptions to the prohibition contained in paragraph 2 (c) of
this article may be made only in the case of donations of blood for
transfusion or of skin for grafting provided that they are given
voluntarily and without any coercion or inducement, and then only
for therapeutic purposes, under conditions consistent with generally
accepted medical standards and controls designed for the benefit of
both the donor and the recipient.

b, Any wilful act or omission which seriously endangers the
physical or mental health or integrity of any person described in
paragraph 1 of this article and which either violates any of the
prohibitions contained in paragraphs 1 and 2 or fails to comply
with the requirements of paragraph 3 shall be a grave breach of the
present Protocol.

5. The persons described in paragraph 1 of this article have the
right to refuse any surgical cperation. In case of refusal,
medical personnel shall endeavour to obtain a written statement to
that effect, signed or acknowledged by the patient.

6. Each Party to a conflict shall keep a medical record for every
donation of blood for transfusion or skin for grafting by persons
referred to in paragraph 1 of this article, if that donation is
made under the responsibility of that Party. In addition, each
Party to a conflict shall endeavour to keep a record of all medical
procedures undertaken with respect to any person who is interned,
detained, or otherwise deprived of liberty, as a result of
hostilities or occupation. These records shall be avallable at
all times for inspection by the Protecting Power.
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Draft Protocol T,
Part II, Section I

Article 12 - Protection of medical vnits*

1. Medical units shall be respected and protected at all times
and shall not be the object of attack.

2. Paragraph 1 of this article shall apply to civilian medical
units provided that they: ‘

(a) belong to one of the Parties to the conflict: or

(b) are recognized or authorized by the competent authority
of one of the Parties to the conflict; or

(¢c) are authorizeé as required by article 9, paragraph 2,
of the present Protocol and Article 27 of the first

Convention.
3. The Parties to the conflict are invited to notify to each
other the location of rixed medical units. Absence of such

notification shall not exempt any of the Parties from the obliga-
tion to comply with the provisions of paragraph 1 of this article.

b, Under no circumstances shall medical units be used in an
attempt to protect military objectives from attack. Whenever
possible the Parties to the conflict shall ensure that medical
units are . so sited that attacks against military objectives dc
not imperil their safety.

* Adopted at the twenty-third meeting on 24 February 1975, by
consensus, in the following languages: English, French,
Russian and Spanish. See paragraphs 36 to 43 of the present
report.
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Draft Protocol I,
Part II, Section I

Article 13 - Discontinuance of protection of civilian medical units*

1. The protection to which civilian medical units are entitled
shall not cease unless they are used to commit, outside their
humanitarian function, acts harmful to the enemy. Protection may,
however, cease only after a warning has been given setting, when-
ever appropriate, a reasonable time limit, and after such warning
has remained unheeded.

2. The following shall not be considered as acts harmful to the
enemy : '

(a) that the personnel of the unit are equipped with light
individual weapons for their own defence, or for that
of the wounded and sick in their charge;

(b) that the unit is guarded by a picket or by sentries or
by an escort;

(¢) that small arms and ammunition taken from the wounded
and sick, and not yet handed to the proper service, are
found in the unit; '

(d) that members of the armed forces or other combatants
are receiving medical treatment in the unit.

* Adopted at the twenty-third meeting, on 24 February 1975, by
consensus, in the following languages: English, French
Russian and Spanish. See paragraphs 44 to 50 of the present
report.
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Draft Protocol I,
Part II, Section I

Article 14 - Limitations c¢n requisition of civilian
- medical units* ' ‘

1. The Occupying Power has the dut