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COMMITTEE I 

REPORT 

I. INTRODUCTION 

1. At its seventh plenary meetinq. on 1 March 1974. the 

Conference elected the followin~ officers of Committee I: 


Chairman' Hr. E, Hambro (Norway) 

:ffr. B.A. Clark (Nir>;eria) 

Mr. K. Obradovi6 (Yur:oslavia) 

Rapporteur; I1r. "1 PTarin<' Bos ch pTexico) 

2. At its ninth plenary meeting on 4 March. the Conference 
decided to assign to Committee I the following articles of the 
two draft Protocols prepared by the International Committee of 
the Red Cross (ICRC) (CDillr/l); the Preamble and articles 1 to 
7 and 70 to 90 of draft Protocol 19 and the Preamble and articles 
1 to 10 and 36 to 47 of draft Protocol II (CDDH/5/Rev.l). It 
was likewise agreed that, accordin~ to the progress of the work, 
articles 63 to 65 and 67 to 69 of draft Protocol I, which the 
Conference had assigned to Committt:'e III J could be transferred 
to Committee I for study in relation to articles 6 to 10 of 
draft Protocol II. It was decided that the Chairmen of 
Committees I and III would confer on that matter. 

3. Committee I held 16 msetings, from 7 to 26 March 1974. 
The sununary records of those meetinrrs (CDDEIIISR.l to 16) give 
the views expressed bv tho representatives who spoke durin~ the 
debates. 

4. Two le~al eXDerts of the ICRC attended the meetin~s 
Mr. Antoine Martin ~nd Mrs. Dani~le Louise Rujard. who were asked 
to introduce the texts proposed by the ICRe in connexion with 
Protocol I and Protocol II, respectively. Miss Franqoise Perret, 
a legal expert of thE: ICRC' served as Secretary to the Committee. 

II. HORK PROGRAf'ilflJE OF THF CQ?1lVllrc'TEE 

5. At the first meetinr::: of the Committee) the Chairman proposed 
that. in ~ccordancc with the proposals in document CDDH/4, it 
simultaneously examine corresponding sections of each of the two 
draft Protocols in the following order: 
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A. 	 Provisions relating to application 

l. 	 Articles 1 to 7 of draft Protocol I 

2. 	 Articles 1 to 5 of draft Protocol II 

B. 	 Executory provisions 

3. 	 Articles 70 to 79 of draft Protocol I 

4 . 	 Articles 36 to 39 of draft Protocol II 

C. 	 Final provisions 

5. 	 Articles 80 to 90 of draft Protocol I 

6. 	 Articles 40 to 47 of draft Protocol II 

D. 	 Humane treatment of persons in the power of the parties 
to the conflict 

7. Articles 6 to 10 of draft Protocol II 


E.' Preamble 


8. 	 Draft' Protocol I 

9. 	 Draft Protocol II 

6. The Chairman's proposal. after a brief discussion. in which 
it was supported by numerous delegations, while others felt that 
the two draft Protocols should be examined separately, was 
adopted by 46 votes to 9, with 8 abstentions. 

III. PROPOSALS AND AMENDMENTS 

7. From the second to the fourteenth meetings (CDDH/I/SRs.2 to 14) 
the Committee examined articles 1 to 5 of draft Protocol I prepared 
by the ICRC) together with relevant proposals and amendments. 

Article 1 of draft Protocol I 

8. With regard to the ICRC text, the followin~ proposals and 
amendments were submitted: 

Bulgaria, Czechoslovakia, German Democratic 
Republic; Hungary, Morocco, Poland, Union 
of Soviet Socialist Republics, United 
Republic of Tanzania CDDH/I/5 and 

Add.l and 2 
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Algeria, Austr~lia" Arab Republic of E~ypt, 
Burundi) Cuba) Democratic Ye~en; 
Guinea-Bissau, Ivory Coast, Kuwait; 
Libyan Arab Republic, Madafascarc 
Morocco. Nigeria~ Norway; Pakistan) 
Senegal, Sudan. Syrian Arab Republic 
Tunisia" United Arab Emirates. United 
Republic of Cameroon Yu~oslavia. Zaire: CDDH/I/II and 

Add.l to 3 

Argentina, Austria. Belgium. Federal Republic 
of Germany~ Italy. Netherlands, Pakistan, 
United Kin~dom of Great Britain and 
Northern Ireland~ CDDH/I/12 and 

Add.l and Corr.l 

Romania; CDDH/I/13 

Algeria. Arab Republic of E~ypt, Bangladesh, 
Bulgaria. Burundi. Ryelorussian Soviet 
Socialist Republic, Chad) Congo, Cuba) 
Czechoslovakia, German D8mocratic Pepublic. 
Ghana, Guinea-Bissau, Hunrary. India. 
Indonesia. Iraq, Ivory Coast, Jordan, 
People's Democraiic Republic of Korea, 
Kuwait, Lebanon, Liberia, Libyan Arab 
Republic, Madagascar. Malis Mauritania, 
P1ongolia ~ norocco!. Ni,p"eria., Pakistan. 
Poland. Qatar, Romania. Saudi Arabia" 
SeneFal, Sri Lanka, Sudan, Sultanate of 
Oman) Syrian Arab Republic, Togos Tunisia. 
Uganda~ Ukrainian Sovirt Socialist 
Republic, Union of Soviet Socialist 
Republics, United Republic of Cameroon, 
United Republic of Tanzania. Yemen. 
Yugoslavia. Zaire. Zambia: CDDH/I/41 and 

Add.l to 7 

Turkey~ CDDH/I/42 

Argentina Honduras, Mexico. Panama) Peru: CDDH/I/71J 

9. Most sponsors of amendment CDDH/I/II and Add.l to 3 subse­
quently withdrew their sponsorship and, together with other 
delegations, presented amendment CDDH/I/4l and Add.l to 7. The 
proposals in documents CDDH/I/5 and Add.l and 2 and CDDH/I/l3 were 
subsequently withdrawn by their sponsors. who said that they would 
support the amendment in document CDDH/I/4l and Add.l to 7. 
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10. The great majority of delegations were in favour ot article 

1 mentionin~ that the international ~rmed conflicts referred to 

in article ;2 common to the four Geneva Conventions of 1949 

included those armed conflicts in whiCh peoples ,in the exercise 

of their right to self-determination, fight a8ainst colonial 

domination and alien occup~tion and against racist r~simes. 

Other delegations did not share that view. The various opinions 

expressed on the subject appear in the summary records of the 

second to the fourteenth meetinss of the Committee (CDDH/I/SRs. 

2 to lin. 


·11. At its sixth meeting~ the Committee decided to refer the 
proposals in documents CDDH/I/ll and Add.l to 3, CDDH/I/12 and 
Add.l and Corr.l. CDDH/I/41 and Add.l to 7 and CDDH/I/42 to a 
Workin~ Group whose task would be to explore the possibility of 
submitting a single amendment ot article 1. The Working Group, 
with the Rapporteur as Chairman, consisted of the dele~ations 
which had sponsored those amendments and other delegations 
wishing to take part; it met on 19 and 20 March. It had not 
proved possible, however, to reach agreement. 

12. At its thirteenth meeting on 22 March, the Committee put to 

the vote the proposals and amendments to the ICRC text of article 

1. It ViaS decideq to givo priority to amendment CDDHII 171, as 
amended orally. A vote was taken by roll-c311 and amendment 
CDDH/I/71 was approved by 70 votes to 21, with 13 abstentions. 
The result of the vote was as follows: 

In favour: Albania; Algeria, Arab Republic of Egypt, Arv,entina, 

Bangladesh, Bulgaria. Burundi, Byelorussian Soviet Socialist 

Republic;, Cuba s Chad, Czechoslovakia, China, Cyprus, Democratic 

People's Republic of Korea, Democratic Yemen, El Salvador, Finland, 

Gabon, German Democratic Republic. Ghann l Guinea-Bissau. Honduras, 

Hungary, India, Indonesia, Iran, Iraq. Ivory Coast, Jordan, 

Khmer Republic, KU1IJait, Lebanon., Liberia" Libyan Arab Republic, 

Madagascar, Mali. Morocco, Mauritania, Mexico) Mongolia, Nigeria; 

Norway. Pakistan, Panama) Peru. Poland, Qatar, Republic of Viet-Nam, 

Romania, Saudi Arabia" Se.nepal, Sri Lanka, Sudan , Sultanate of 

Oman, Syrian Arab Republic, Thailand. To~o~ Trinidad and Tobago, 

Tunisia, Uganda, Ukrainian Soviet Socialist Repuhlic, Union of 

Soviet Socialist Republics, United Arab Emirates. United Republic 

of Cameroon, United Republic of Tanzania, Venezuela, Yemen, 

Yugoslavia, Zaire, Zambia, 


Against: Belgium; Canada~ Denmark) Federal Republic of Germany, 

France, Israel~ Italy, Japan, Liechtenstein. Luxembour~, Monaco; 

Netherlands. New Zealand Portugal .. Republic 6f Korea, South 

Africa. Spain, Switzerland, United Kinpdom of Creat Britain and 

Northern Ireland United States of America) Urupuay. 
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Abstaining: Australia, Austria~ Burma, Brazil, Colombia, Chile, 
Greece, Guatemala, Holy See, Irelan~, Philippines~ Sweden, Turkey. 

13. At the .thirteenth and fourteenth meetings various delegations 
made statements in explanation of their votes" 

14. The text of the amendment approved was as follows: 

Amendment to draft additional Protocol I 

Article 1 

Amend the title and text of the article to read as follows: 

"GENERAL PRINCIPLES 

\11. The present Protocol. which supplements the Geneva 
Conventions of 12 August 1949 for the Protection of War 
Victims, shall apply in the situations referred to in 
article 2 common to these Conventions. 

~2. The situations referred to in the preceding paragraph 
include armed conflicts in which peoples are fighting 
against colonial domination and alien occupation and against 
racist r~gimes in the exercise of their right of self­
determination. as enshrined in the Charter of the United 
Nations and the Declaration on Principles of International 
Law conccrninr; Friendly F:C"lati0n~; and Co··operation .cLTnont~ 
States in accordance with the Charter of the United Nations. 

"3. The High Contractinr. Parties undertake to' respect and 
to ensure respect for the present Protocol in all circum­
stances. 

[14. In cases not included in the present Protocol or in 
other instruments of treaty law, civilians and combatants 
remain under the protection and authority of the principles 
of international law derived from established custom, from 
the principles of humanity and from th~ dictates of public 
conscience. ,; 

Article 2 of draft Protocol I 

Sub-paragraphs Ca) and (b) 

15. At the seventh meetin~ the followin~ proposal was submitted 
in connexion with the above sub-paragraphs: 

Australia, BelRium, United Kingdom of Great 
Britain and Northern Ireland, United 
States of America: CDDH/I/36 and 

Corr.l 
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16. After a very short debate and in view of the remarks made 

by the ICRC legal expert~ the sponsors of the above amendment) 

which they described as being of a methodolo~ical nature, agreed 

to its being referred to the Drafting Committee. The Committee 

decided to leave it to the Drafting Committee to take the 

amendment into account as it saw fit. 


Sub-paragraph (c) 

17. The following amendments were submitted: 

Australia~ Belgium, United Kin~dom of Great 
Britain and Northern Ireland~ United 
States of America: CDDH/I/36 and 

Corr.l 

Syrian Arab Republic: CDDH/I/62 

Senegal: CDDH/T172 

18. After a short debate) it was decided to defer consideration 

of sub-paragraph (c) o~ article 2 unti~ other relevant articles, 

in particular article.74 of draft Protocol I, had been dealt with. 


Sub-paragraphs (d) and (e) 

19. The following amendments were submitted: 

Poland: CDDH/I/29 

Australia, Belgium, United Kingdom of Great 
Britain and Northern .Ir~land) United 
States of America: CDDH/I/36 and 

Carr.l 

Algeria) Arab Republic of Egypt, Democratic 
Yemen, Jordan, Kuwait, Libyan Arab 
Republic, Morocco. Nigeria, Pakistan, 
Qatar, Saudi Arabia) Sudan, Sultanate 
of Oman) Syrian Arab Republic; Tunisia, 
Uganda~ United Arab Emirates: CDDH/I/ 44 and 

Corr.l 

Austria, Finland, Sweden, S~it~erland) United 
Kin~dom of Great Britain and Northern 
Ireland: CDDH/45 

Syrian Arab Republic: CDDH/I/62 

20. At the seventh meeting, it was decided to defer consideration 
of sub-paragraphs (d) and (e) until the Committee came to article 5. 

http:article.74
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New Sub-paragraphs (f) and (V) 

21. The followin~ amendment was submitted. 

Brazil: CDDH/I138 

22. At its seventh meetinr.;, the Committee decided not to consider 
the above amendment for the addition of hro new sub"'parar:raphs to 
article 2, pending a decision on the text of article 1 of draft 
Protocol I. 

New article 2 bis 

23. The followinF amendment was submitted: 

Pakistg.n ;' CDDH/I/20 

24. At the Committee's eir:hth P1eetin('r) the sponsor of the 
amendment sugrested that its consideration be deferred and that 
it be studied together with the amendments in documents CDDH/I/28) 
CDDH/I/27 and CDDH/I/25 concernincr articles 7. 7 bis and 7 ter. 
respectively. The Committee decided to adopt thatprocedure.· 

Article 3 of draft Protocol I 

25. The follo~inF amendments were submitted~ 

Paragraph 1 

India: CDDH/I/46 

Algeria; Arab Republic of E~ypt. Democratic 
Yemen. Iraq) Jordan) KUWRit~ Lebanon, 
Libyan Arab Repuhlic, Mauritania) Morocco, 
Pakistan, Qatar. Saudi Arabia, Sudan, 
Sultanate of Oman, Syrian Arab Republic. 
Tunisia. United Arab Emirates, 
Yugoslavia: CDDH/I/48 and 

Add.l and Corr.l 
and Add.l/Corr.l 

Parar;raph 2 

Uruguay' CDDH/I/l4 

Syrian Arab Republic: CDDH/I /47 

Algeria, Arab Republic of Ep;ypt, Democratic 
Yemen. Iraq, Jordan" Kuwait, Lebanon, 
Lihyan Arab Republic, Mauritania. Morocco, 
Pakistan) Qatar, Saudi Arabia. Sudan. 
Sultanate of Oman. Syrian Arab Republic. 
Tunisia c United Arab ~mir~tes: CDDH/I/48 and 

Add.l and Corr.l 
and Add.l/Corr.l 

United States of A~erica~ CDDH/I/49 
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Paragraph 3 

Alceria. Arab Republic of E~ypt; Democratic 
Yemen) Iraq, Jordan) Kuwait. Lebanon. 
Li1 yan Arab Republic ~ Fquritania) ~1orocco) 
Pakistan) Qatar, Saudi Arabia, Sudan, 
Sultanate of Oman. Syrian Arab Republic) 
Tunisia, United Arab Emirates. Yugoslavia CDDH/I/48 and 

Add,l ann Corr.l 
and Add.l/Corr.l 

United States of Am8ric~: CDDH/I/49 

New paragraph II 

Israel: CDDH/I/45 

India: CD1IH/I/46 

Algeria. Arab Republic of E~ypt, DeMocratic 
Yemen; Ira~; Jordan; Kuwait, Lebanon; 
Libyan Ar2b Republic. )V!Ruri tania c' rflorccco 
Pakistan. QatRr. Saudi Arahia, Sudan, 
Sultanate of Oman, S:rrian Arab R<2public; 
Tunisia. bnited Arab EmirRtes. Yugoslavia CDDH/I/lr3 and 

Add.l and Corr.l 
and Add.l/Corr.l 

26. At its ninth meetinf,) the Committee approved the Chairman's 
suggestion that the delo~ations which had sponsored the amendments 
in documents CDDH/I/45, CDDH/I/46" CDDH/I/47) CDDrI/I/48 and Add.l 
and Corr.l and Add.l/Corr.l. and CDDH/I/49) and the ICRC legal 
expert should meet informally with a view to producinr a revised 
version of article 3. At the tenth ncetinR. th~ delevations 
which had attended those informal ~eetin~s ~ubmitt8d a revised text 
for paragraph 1 of article 3, which was reproduced in document 
CDDH/I/63 and Corr.l. with re~ar1 to para~raphs 2 and 3 of 
article 3, and the proposed naw parapranh 4) the sponsors were unable 
to reach an agrec~2nt. After a short debate, the Committee decided 
to postpone the vote on the choice betwebn the two basic texts 
proposed for para:;raph 1 of article 3, i. e. the renc riraft and the 
proposal in document CDDH/I/G3 and Corr,l. 

Article 4 of druft Protocol I 

27. The followin~ Amendments were sub~itted: 

Australia; CDDH/I/34 

Norway· CDDH/I/43 
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Byelorussi~n Soviet Socialist Fcpublic j 

Ukrainian Soviet Socialist Republic, 
Union of Soviet Socialist Republics: CDDH/I/52 

Algeria; Arab Republic of Frevpt .. Dernocr~tic 
Yemen, Iraq; Jordan, Kuwait, Lebanon, 
Libyan Arab Republic;, Morocco, Qnta·r. 
Romania" Sudan, SultanRte of Oman) United 
Arab 	Emirates; CDmdIl59 and 

Add.l and 2 

Senegal; 	 CDDH/I/73 

28. During the debate. it became evident that many dele~ations 
were not prepared to discuss article 4 until the field of anplication 
of the Protocol had been definitely established in article 1. 

~ew 	~rticle D bis 

29. 	 The followin~ amendment was submitted: 

Romania: CDDH/I/15 

30. Following a brief discussion tbe amendment proposed in 
CDDH/I/l5 was withdrawn by the sponsor j who reserved the ri~ht to 
revert to the provisions su~gested in that document - provisions 
which] he considered, should be included in draft Protocol I. 

Article 5 of draft Protocol I 

31. 	 The following; amendments were submitted', 

Republic of Viet Na~: CDGH/I/9 

Romania: CDDH/I/18 

Pakistan: CDDH/I/24 

Greece: CDDB/I/3l 

Italy: CDDH/I/50 

Australia: COGH/I/51 

Byelorussian Soviet Socialist Renublic, 
Ukrainian Soviet Socialist Republic) Union 

of Soviet Socialist ~epublics' CDDH/I/52 


Brazil CrDH/I/54 


Eflnvladesh: CDDlI/I/6l 
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Syrian Arab ~epublic~ CDDH/I/62 

United States of America' CDDHII/64 

Belgium, Netherlands 9 Pniterl Kinr,dom of Great 
Britain and Northern Ireland: CDDH/I/67 

Add.l 
and 

India: CDDH/I/68 

Byelorussian Soviet Socialist Republic, 
Ukrainian Soviet Socialist Republic; 
Union of Soviet Socialist Republics; CDDH/I/70 

Corrol 
and 

Algeria, Arab Republic of Er,ypt" De~ocratic 
Yemen" Iraq. Jordan, Kuwait" Lebanon. 
Libyan l'1.rab Republic) Jl1orocco!. Qatar 
Sudan. Sultanate of Oman, United Arah 
Emirates: CDDH/I/75 

Republic of Kore~· CDDR/I/76 

Spain: CDDS/I/77 

Ar~entina) Austria, Brazil; Holy See, Ireland~ 
Lib8ria, Philiprincf:'; United Kinp:doP.1 of 
Croat Srit2.in ;).nct northern Irel:=md j Uni tcr'! 
Republic of Cameroon CDDH/l/SO and 

ArId 0 1 

32. At the eleventr: mestin,"', t' c Conmittce ini tiated its 
consideration of article 5., Hh:iJ.~l" it har1 decidect to study top;ether 
with sub-para~raD~s (d) and (0) 0f article 2 which provide 
definitions of tho terms Protectin~ Power and . substitute: . 
In the ensuinr'; dcb8t(o 9 "Thich c0'1ere(1 only para,::rnphs 1 anrl 2 of 
the text of i'l.rticlc 5 proposed by ttl,; ICRC, "'lany deleq-ations 
expressed their viel~s on the appointment of Protecting Powers and 
their substitute and theSt' views can he; found in the sUJ11Illary records 
of the relc'vant P1(')etinp's (,:-JDDHII ISRs" llftn(' 12) 0 

IV. OTHER MATTf:RS 

330 In connexion with the question of the protection of journalists 
en~aged in dan~erous missiDns in areas of arnert conflict, which the 
Secretariat of t.hc Confer8Dce had rcferr,," to Cor1mittee I the 
followin~ proposal was submitted: 

Australia; Lebanon, Morocco: CDDH/I/60 
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34 • At its ninth. meetinr:, the Committee decidt-;d to refer to the 

plenary meeting of the Conference the draft resolution contained 

in document CDDH/I/60. With respect to that document, the 

followin~ amendment was submitted: 


Switzerland: CDDH/I/69 

35. In connexion \·dth the 1rV'ork of the Committee, the delegations 
of Canada and New Zealand submitted document CDDH/I/78. However, 
this document was not pressed to a vote by the co sponsors since 
the text of the propos~l became out of date after the Committee's 
decision on a.mendment CDDH/I/71 at the thirteenth meetinr;. 

36. At its sixteenth meetinr,,, the Committee decided] by 51 votes 
to 23, with 9 abstentions, to include in its report the following: 

Recommendation of the Committee 

37. The Committee recommends the text of article 1 of draft 
Protocol I, as contained in para~raph 14 of the present report, 
for adoption bv the Conference. 

38. At its sixteenth meetinp: the Committee '1pproved the present 
report by 59 votes to none, with 22 abstentions. 
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ANNEX 


Amendments to articles not yet discussed by Committee I 


Draft Protocol I 


Article 6 

flomania: CDDHIII17 

Philippines: CDDHII140 

Brazil: CDDJIII 155 

Bangl,:ldesh: CDDH/II66 

Republic of Korea: CDDH/I176 

Article 7 

Romania: r,DDFII 11 6 

Pakistan: CDDHII128 

Algeria, Arab Republic of r~ypt, Democratic 
Yemen. Iraq. Jordan Kuwait. Lebanon, 

Libyan Arab Republic, Mauritania Morocco, 

Pakistan, Qatar) Saudi Arabia, Sudan. 

Sultanate of Oman, Syrian Arab Republic. 

Tunisia) United Arab Emirates; CDDH/I/48 and 

Yugoslavia: Add:l and Corr.l 


and Adclol/Corr.l 

Syrian Arab Republic: CDDHIII62 

Bangladesh: CDDH/II65 

Article 7 bis 

c 

Pakistan: CDDHII127 

Article 7 ter 

Pakistan: CDD::UI/2·5 

Article 70 

Syrian Arab Republic: 
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Draft Protocol I (continued) 

New article to be inserted after article 70 

Philippines: CDDHII/19 

Bangladesh~ Federal Republic of Germany, 
Finland, Ghana, Greece, Guatemala, 
Hungary) Iran, Iraq. Jordan, Mauritania, 
Monaco, Nigcria 9 Philippines? Poland, 
RO'rnania~ Yugoslavia: CDDH/II39 and 

Add.l and 2 
Article 74 

Philippines: CDDHII/57 

Article 75 ~ 

Pakistan: CDDH/I/22 

Article· 76 

Syrian Arab Republic: CDDH/I174 

Article 77 

Republic of Vietc'llTam: CDDH/i/8 

Syrian Arab Republic: CDDH/II74 

Article 79 

Philippines: CDDH/II57 

Article 84 

Syrian Arab Republic: CDDHII/74 

Article 85 

Syrian Arab Republic: CDDH/I/7'-l 

Article 90 

Bulgaria. Byelorussian Soviet Socialist 
Republics Czechoslovakia. German 
Democratic Republic. Hunvary. Mon~olia~ 
Poland, Ukrainian Soviet Socialist 
Republic? Union of Soviet Socialist 
Republics: CDDH/I/53 

Syrian Arab Republic: CDDH/I/74 
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Draft Protocol I (CQnt;inu.ed) 

Preamble 

Philippines: 	 CDDHII/56 

Amendment to the draft code of international crimes and 

procedure contained in the report on the study by the XXIInd 

International Conference of the Red Cross or the draft 

Additional Protocols to the Geneva Conventions of August 12; 

1949 (CDDH/6, page 52) (for inclusion in draft Protocol I) 


Philippines: 	 CDDH/I/57 
CDDHII/58 

Draft Protocol II 


Article 1 


Republic of Viet·-Nam: CDDHII/7 


Pakistan: CDDH/I/26 


Romania: CDDHII130 


Indonesia: CDDH/I/32 


Spain: CDDH/I/33 

Canada: .CDpH/I/37 

Brazil: CDDHII179 

Article 2 

Romania: 	 CDDHII/2l 

Canada: CDDHII137 

Brazil: CDDH/I179 

Article 3 

Brazil CDDHII179 

Article 4 

Romania: 	 CDDH/I/23 

http:CQnt;inu.ed
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Draft Protocol II (continued) 

Article 5 

Austr;.lia: CDDHII/)5 

Article 6 

Canada; CDDH/I/37 

Article 7 

Canada: CDDH/I/37 

Article 8 

Republic of VietNam: CDDH/I/6 

Canada: CDDF/I/37 

Article 9 

Canada: CDDHII/37 
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COMMITTEE I 

REPORT 

I. INTRODUCTION 

1. As at tbe first session in 197 11~ ;'1r. S. Hambro (Norway) was 
Chairman of the Cornmittes, while P1r. B.A. Clark (Nigeria) and 
Mr. K. Obradovic (Yugoslavia) performed tho duties of Vice·-Chairmen. 
At its seventeenth meeting, on 7 February 1975, Committee I elected 
Nr. A. de Icaza (Hexico) as Rapporteur,' to replace 
Mr. M. Marin-Bosch (Mexico), who was not present at the second 
session. 

2. Two legal experts of the International Committee of the Red 

Cross, Mr. A. Martin and Mrs. D.L. Bujard; attended the meetings 

in order to introduce the texts proposed by the ICRC in connexion 

with draft Protocol I and draft Protocol II, respectively. 

Mr. J. de Salis and Hr. J.3. Surbeck, jurists of the ICRC, served 

as secretaries to the Committee. 


3. The Committee held twenty~five meetings, from 7 February to 

15 April 1975. The views expressed by the representatives during 

the discussions appear in the summary records of those meetings 

(CDDH/I/SR. 17 to 41). 


4. The Committee adopted the following articles; 

Article 2 (d) and (e)~ articles 3, 4, 5,,6 and 7 of 
draft Protocol 1­ J 

Articles 1, 2, 3~ 4 and 5 of draft Protocol II 
Articles 70, 70 bis, 71~ 72 and 73 of draft Protocol I 
Articles 6, 6 bis-and 8 of draft Protocol II 
Additional article concerning journalists 

The Committee also gave preliminary consideration to articles 7~ 
9 and 10 of draft Protocol II. 

II. CONTINUATION OF THE HOHK OF Cm.1I'HTTEE I 

5. At the seventeenth meeting of the Committee on 7 February 
1975, the Chairman recalled that, in accordance with the decisions 
taken at the first session, the Committee would resume its work at 
the precise point where it had left off in 1974 and would consider 
the two draft Protocols simultaneouslY5 Part by Part (see document 
CDDH/I/201) . 

6. The Chairman suggested that the Committee should complete its 
consideration of Part I of draft Protocol I and then go on to 
Part I of draft Protocol II. 
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7. The programMe of work of the Committee (CDDH/4/Rev.l) had 

originally provided for articles 6 to Ie of draft Protocol II 

(Part II) to be considered after the final provisions of the two 

draft Protocols had been studi2d. It was decided to consider 

them immediately after the study of Part I of draft Protocol II. 


8. The question whether Committee III should refer articles 63 
to 65 and 67 to 69 of draft Protocol I, and article 32 of draft 
Protocol II to Committce I having remained undecided for a long 
tims j those articles were finally assigned to Committee I. Since~ 
however, Committee III had mac1.e more rapid progress in its work 
than Committee Is several delegations in the latter Committee 
urged that the articles in question should be sent back to 
Committee III. As the question waG not settled, the Committee 
decided to leave those articles aside for the time being. 

9. At the suggestion of its Chairman, the Committee set up two 
Working Groups. The first, Group A; was established at the 
nineteenth meeting on 11 February 1975 and was at first instructed 
to deal only with paragraph 3 of article 5 of draft Protocol I. 
Later, the Committee referred all the articles of draft Protocol 
I to Group A after they had been considered by the Committee. 
1r. A. de Icaza (Mexico) 5 Rapporteur of Cornmittee I, Has Chairman 
of Working Group A. 

10. At its third meeting, on 17 March 1975. Working Group A set 
up a Sub-Working Group to carry out informal consultations among 
delegations. whenever an article created serious difficulties for 
the Working"Group. Mrs. K. Hjertonsson (Sweden) was the Chairman 
of this Sub-Working Group. 

11. The second lQorking Group, Croup D. v,ras set up at the twenty" 
second meeting on 14 February 1975, and was instructed to deal with 
all·the articles of draft Protocol II as and whon they were referred 
to it by the COTYlJ11ittee. e';r. K. Obradovic (Yugoslavia), Vice~' 
Chairman of Commi ttC'2 I, W2.S Chairl'1an of this second ~Jorldng Group. 

11 bis. Working Group B set U) consultative sub-groups to draft 
tex~for the following articles of draft Protocol II: 

Article 1, presided by l"'r, K, Keith (New Zealan~) 
Article 2,presided by r~r . J, de Breuckcr (Belgium) 
Article 6, presided by Mr. M. Hussain (Pakistan) 

l\/h"l
: '.L 0Article 8. presided by ;-J • Rechetniak (Ukrainian Soviet 

Socialist Republic) 
Articles 9 and lO,presided by ~r. J. de Breucker (Belgium) 
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12. Working Group A held twenty-six meetings, from 11 February to 
9 April 1975. During the twenty meetings held from 11 February to 
13 March, it considered articles 2 to 7 of draft Protocol I (Part I) 
before sending them back to the Committee for adoption (see document 
CDDH/I/235/Rev.l). During the six meetings 3 held between 3 and 9 
April,-the Working Group considered articles 70 to 73 of draft 
Protocol I before sending them back to the Committee for adoption 
(see document CDDH/I/285/Rev.l). 

13. Working Group B held thirty-two meetings, from 19 February to 
11 April 1975. During the eighteen ~eetings held between 19 
February and 13 March, this Group considered articles 1 to 5 of 
draft Protocol II (Part I) before sending them back to the Committee 
for adoption (see document CDDH/I/238/Rev.l). During the fourteen 
meetings held between 19 f,1arch and 11 April, the ~'Jorking Group 
considered articles 6 to 10 of draft Protocol II (Part II) before 
sending articles 6~ 6 bis and 8 back to the Committee for adoption 
(see document CDDH/I/287/Rev.l). 

14. With regard to the drafting of the texts adopted, the Commitr,ee 
took three decisions: 

(a) 	 The titles of the articles are not considered to have 
been adopted. The Drafting Committee will be responsible 
for the titles. 

(~) 	 The articles as adopted are equally authentic in the four 
languages in which they were adopted. The Drafting 
Committee v-rill be responsible for ensuring, v:ithout 
altering the substance, that the wording ~s equivalent. 

(c) 	 In view of the fact that article 1, paragraph 2 of draft 
Protocol I,extended the field of application of that 
Protocol, the question whether the word iiparties ii in the 
various articles approved should or should not be written 
with an initial capital letter was referred to the 
Drafting Committee. 

III. PHOPOSALS AND AMENm'lENTS 

15. At its seventeenth to twenty-first meetings (from 7 to 13 
February 1975) the Committee considered articles 2 to 7 of draft 
Protocol I prepared by the ICRC, together with relevant proposals 
and amendments. 
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Article 2~ sub""paragraphs (a) and (b)~ of draft Protocol I 

16. Atitsseventh meeting on 15 rtiarch 1974, the following amend.. 
ment ~as submitted in connexion with the above paragraphs: 

Australia, Belgium, United Kingdom of Great 
Britain and Northern Ireland, U~ited 
States of America: CDDH/I/36 

17. In the light of its decision at the first session to refer 
these paragraphs to the Drafting Committee ,(see the report of 
Committee I- CDDH/48/Rev.l, para. 16), the Committee did not 
deal with them at the second session. 

Article 2,. sub~paragraph (c) of draft Protocol I 

18. The follollJing amendments were submitted: 

Australia, Belgium, United Kingdom of Great 
Britain and Northern Ireland, United 
States of America: CDDH/I/36 

Syrian Arab Republic: CDDH/I/62 

Senegal: CDDH/I/72 

19. As the Committee deciJed at the first session to defer 
consideration of para~raph (c) of article 2 until article 74 of 
draft Protocol I had been dealt with (see the report of Committee I 
(CDDH/48/Rev.l, para. 18», it has not yet considered that 
paragraph. 

Article 2, sub"paragraph Cel) of draft Protocol I 

20. The following amendments were submitted: 

Australia, Belgium, United Kingdon of Great 
Britain a;1.d No::.,thern Ireland, United 
States of America: CDDH/I/36 

Austria. Finland. Sweden, Switzerland, 
United Kingdom of Great Britain and 
Northern Ireland: CDDH/45 

Syrian Arab Republic: CDDH/I/62 

21. At its twenty··first meetim.; on 13 February 1975. the Committee 
referred s~j-paragrnp~ (d) to Worklng Group A. 
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22. At its meeting on 11 March 1975, Working Group A agreed on a 
text w11ich it sent back to the Committee. The Committee 
considered that text and approved itJ unamended, by consensus, at 
its twenty-sixth meeting on 13 March 1975. 

23. Text of sub-paragraph (i) 2S adoptEd: 

"(d) 'Protecting Power' means a neutral or other State not 
a Party to the conflict. which has been designated by a Party 
to the conflict and accepted by the adversary party and has 
agreed to carry out the functions assigned to a Protecting 
Power under the Conventions and the present Protocol." 

Article 22 sub-paragraph (e) of draft Protocol I 

24. The following amendments were submitted: 

Poland: CDDH/I/29 

Australia, Belgium~ United Kingdom of Great 
Britain and Northern Ireland, United CDDH/I/36 and 
States of America: Corr.l 

Algeria, Arab Republic of Egypt, Democratic 
Yemen, Jordan, Kuwait) Libyan Arab 
Republic, Morocco J Nigeria, Pakistan, 
Qatar. Saudi Arabia, Sudan, SultanRte of 
Oman, Syrian Arab Republic, Tunisia, CDDH/I/44 and 
Uganda, United Arab Emirates: Corr.l 

Syrian Arab Republic: CDDH/I/fi2 

25. At its twenty-first meeting, on 13 February 1975. the 
Commi ttee referred sub'~'paragraph (~) to "'lorking Group A. 

26. At its meetings held on 28 February and 3 March 1975, Working 
Group A agreed on a text which it sent back to the Committee. The 
Committee considered that text and adonted ito unamended, by 
consensus, at its twenty-sixth meeting on 13 March 1975. 

27. Text of sub~paragraph (~) as adopted: 

"(e) 'Substitute' means an organization acting in place of 
a Protecting Power in accordance with article 5." 
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Article 3 of draft Protocol I 

28. 	 The following amendments \lTere submitted: 

Paragraphs I, 2 and 3 

Algeria, Arab Republic of Egypt, Democratic 
Yemen, Iraq~ Jordan~ Kuw2.it, Lebanon~ 
Libyan Arab Republic~ Nauritania; ]'v1orocco, 
Pakistan~ Qatar~ Saudi Arabia, Sudan, 
Su.ltanate of Oman, Syrian Arab Republic, CDDH/I/48 and 
Tunisia, United Arab Emirates 1 Corr.l, and Add.l, 
Yugoslavia: and Add.l/Corr.l 

Australia: CDDH/I/213 

Paragraph 1 

Indi"a: CDDH/I/46 

Working Group of Committee I: CDDH/I/63 
and Corr.l 

Ukrainian Soviet Socialist Republic: CDDH/I/215 

Paragraph 2 

Urug,uay: CDDH/I/ 14 

Syrian Arab Republic: CDDH/I/47 

United States of America: CDDH/I/49 

Paragraph 3 

United States of America: CDDH/I/49 

New paragraph 4 

Israel: CDDH/I/45 

India: CDDH/I/46 

Algeria, Arab Republic of E~ypt, De~ocratic 
Yemen, Iraq, Jordan, Kuwait, Lebanon, 
Libyan Arab Republic. Mauritania. Morocco, 
Pakistan, Qatar, Saudi Arabia, Sudan, 
Sultanate of Oman, Syrian Arab Republic, CDDH/I/48 and 
Tunisia, United Arab Emirates, Corr.l and Add.l, 
Yugoslavia: and Add.l/Corr.l 
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29. At its twenty~first fleeting on 13 February 1975, the Committee 
referred article 3 to Working Group A. 

30. The ~orking Group considpred article 3 at meetings held on 
3 and 4 March, and agreed on a text which it sent back to the 
Committee. The latter considered the text and adopted it, 
unamended, by consensus 9 at its twenty-sixth meeting. 

31. Text of article 3 as adopted: 

iilvithout prejudice to the provisi,ons which shall be implemented 
at all times: 

1. The Conventions and the present Protocol shall apply from 
the beginning of any situation referred to in article 1 of 
this Protocol. 

2. The application of the Conventions and the present 
Protocol shall cease, in the territory of Parties to the 
conflict, on the general close of military operations and, 
in the case of occupied territories, on the termination of 
the occupation. except for those categories of persons who 
continue to benefit from the relevant provisions of the 
Conventions and this Protocol until their final release, 
repatriation or re'~estab lishment. I~ 

Article 4 of draft Protocol I 

32. The following amendments were submitted: 

Australia: CDDH/1/ 34 

replaced by: CDDH/I/214 

Norway: CDDH/I/43 

Byelorussian Soviet Socialist Republic, 
Ukrainian Soviet Socialist Republic, 
Union of Soviet Socialist Republics: 

(The sponsors withdrew this amendment in 
favour of CCDH/I/59 and Pdd.l and 2). 

CDDI-I/I/52 

Algeria, Arab Republic of Egypt, Democratic 
Yemen. Ir:".q. Jorel.an) Kuwait;; Leb:1.non, 
Libyan Arab Republic. Morocco, Qatar, 
Romania, Sudan, Sultanate of Onan, 
United Arab Emirates. Yu~oslavia: 

CDDE/I/59 
Add.l and 

and 
2 

Senegal: CDDH/1/73 
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33. 'At its twentY'~first meeting on 13 February 1975 ~ the CommitteG 
referred this article to Working Group A. 

34. Working Group A considered article 4 at meetings held ori 3 

and 10 March. Several delegations expressed a preference for a 

text worded Dnthe lines of article 5~ paragraph 5 of draft 

Protocol I. Since, however~ some other delegations expressed 

support for joint amendfuent CDDH/I/59 and Add.l and 2, the Working 

Group was unable to reach an agreement and sent back to the 

Commi ttee a text which contained t'itJO passages in square braclcets 

as follows: 


liThe applic8.tion of the Conventions and of the present 
Protocol~ as well as the conclusion of the agreerr.ents therein 
provided, shall not affect the legal status of the Parties to 
the conflict I-or of any territory) including occupied 
territory.7 -I-Neither the occupation of a territory, nor 
the appli~atio; of the Conventions and the present Protocol 
thereto shall affect toe legal status of the territory in 
que s t ion.:}" 

35. At its twenty'"'sixth meeting on 13 n18,rch 1975, the Committee 
voted on the two passages between square brackets in the text 
submitted to it by 1;Jorking Group A~ and adoptee. the second passage 
by 46 votes to ll~ with 14 abstentions; after which article If as a 
whole was adopted by consensus. 

36. Text of article 4 as adopted: 

liThe application of the Conventions and of the present 
Protocol~ as well as the conclusion of the agreements therein 
provided, shall not affect the legal sta~us of the Parties 
to the conflict. Neither the occupation of a territory, nor 
the application of the Conventions and the present Protocol 
thereto shall affect the legal st8.tus of the territory in 
question. Ii 

Article 5 of draft Protocol I 

37. The following aI;1endments, relating to article 5 as a whole, 
were submitted: 

Pakistan: CDDE/I/24 

Syrian Arab Republic: CDDH/I/62 

Belgium~ Netherlands, United Kingdo~ of CDDH/I/67 
Great Britain and Northern Ireland: and Add.l 

Spain: CDDH/I/77 
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38. In the course of the first session the Committee had heard, at 
its eleventh meeting, on 20 March 1974, the views of several 
delegations on paragraphs 1 and 2 of article 5. In the course of 
the second. session.) the Committee considered the remaining 
paragraphs, 3 to 6, at its eighteenth and nineteenth meetings, on 
io and 11 February r~s)ectiveiy. before referring the whole article 
to Working Group A. 

39. Between 13 February and 7 ~arch 1975, Working Group A devoted 
sixteen meetings to article 5 before finally reaching agreement 
on a compromise text ,'Thich it returnec:1- to thi:~ Committee. 

Article 5, paragraph 1, of ~raft Protocol I 

40. Paragraph 1 as reproduced. below did not exist in the ICRC 
draft. It i'TaS proposed at the meetins of Horking Groul) A held on 
5 March; the Working Group accepted it and returned it to the 
Committee as part of article 5. The numbering of the paragraphs 
of that article as it appears in the ICRe draft and as it appears 
in the following text and in the article adopted by the Committee 
(see below) is therefore different. 

41. At its twenty··seventh meeting, on 14 ~~arch 1975, the Committee 
adopted paragraph 1 without chanp;e by 7? votes to 1 ",lith 2 
abstentions. 

42. Text of paragraph 1 GS actontod: 

Ill. It is the duty of t:18 Parti88 to a conflict from the 
beginning of that conflict to secure the supervision and 
implementation of the Conventions and the present Protocol 
by th': applic2.tion of the system of Prot,· cting Powers ~ 
including inter alia their designation and acceptance, in 
accordance with the follovine pnra~r~nhs. Ruch Powers shall 
have the duty of snfe~uarding the interests of the Parties to 
tlle conflict.1i 

Article 5, paragraph 2; of draft Protocol I 

43. The following amendments were submitted: 

Romania: CDDH/I/IS 

India: CDDH/I/63 

Byelorussian Soviet Socialist Republic, 
Ukrainian Soviet Socialist Republic­ CDDE/II70 and 
Union of Soviet Socialist R2publics~ Corr.l 

(See also amendments CDDH/I/24, CDDQ/I/G2; 

CDDH/I/67 and Add.l. CDDH/I/77) 


http:conflict.1i
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44. Working Group A considered paragraph 2 at its meetings from 
19 to 24 February 1975 and finally adopted a text which it returned 
to the Committee which considered it and adopted it by consensus, 
without change~ at its twenty-seventh meeting. 

45. Text of paragraph 2 as adopted: 

H2. From the beginning of a situation referred to in 
article 1 of the present Protocol j each Party to the conflict 
shall without delay designate a Protecting Power for the 
purpose of applying the Conventions a~d the present Protocol 
and shall without delay and for the same purpose permit the 
activities of a Protecting Power which has been accepted by 
it as such after designation by the adverse Party." 

Article 52 paragraph 3, of draft Protocol I 

46. The following amendments were submitted: 

Romania: CDDH/I/18 

Byelorussian Soviet Socialist Repuhlic j 

Ukrainian Sovi8t .socialist Republic, 
Union of S?viet Socialist Republics: CDDH/I/70 

Algeria j Arab Republic of Egypt, Democratic 
Yemen, Iraq~ Jordan~ Kuwait J Lebanon) 
Libyan Arab Bepublic 9 r~orocco, Qata"'" 
Sudan; Sultanate of Oman) United Ara1J 
Emirates: CDDH/I/75 

(See also amendments CDDH/I/~4, CDDH/I/f2s 

CDDH/I/67 and Add.l o CDDH/I/77) 


47. Working Group A also considered paragraph 3 at its meetings 
from 19 to 24 February 1975 and finally adopted a text which it 
returned to the Com~ittee. 

48. The COlTlmi ttce considcrer2 it at its t',renty-·seventh meeting 
on 14 March 1975. Two delegations had suggested a different 
wording for the last part of the paragraph (sec document 
CDDH/I/~35/Rev.l). 

49. The Spanish delegation maintained its proposal, which was 
worded as follows: 

ii(The International Committoe of the Red Cross) ... shall 
offer its good offices to the Parties to the conflict with a 
view to the designation, wit~lOut delay, of Protecting Powers 
to which the Parties to the conflict consent~ without 
prejudice; to the action that n:ight he; undertaken by other 
imparti3.1 hunan:!.tarian organiz.ations. H 
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50. This proposal was rejected by 20 votes to 13, with 37 

abstentions. The Swiss delegation did not press its proposal to 

a vote~ but expressed the wish that the Drafting Committee should 

find a suitable form of words to underline the priority of the 

ICRC as regards good offices. 


51. A separate vote was requested on the last sentence of paragraph 
3; it was adopted by 61 votes to none~ with 4 abstentions. The 
rest of the paragraph was then adopted without change by 65 votes 
to none, with 3 abstentions. 

52. Text of paragraph 3 as adopted: 

"3. If a Protecting Power has not been designated or accepted 
from the beginning of a situation referred to in article 1 of 
the present Protocol, the International Committee of the Red 
Cross, without prejudice to the right of any other impartial 
humanitarian organization to do likewise, shall offer its 
good offices to the Parties to the conflict with a view to 
the designation without delay of Protecting Powers to which 
the Parties to the conflict consent, For that purpose it 
may, inter alia, ask each Party to provicle it with a list of 
at least five StatGs wl;ich that Party considers acceptable to 
act as Protecting Power on its behalf in relation to another 
Party to the conflict and ask the other Party to provide a 
list of at least five States which it would accept to fulfil 
this function; these lists shall be communicated to it 
within two weeks following the receipt of the request; it 
shall compare them and E.eek the agreement of B.ny proposed 
State named on both lists." 

Ar~icle 5, paragraph 4, of drqft Protocol I 

53. The following amendments were submitted: 

Republic of Viet·Nam: CDDI-I/I/9 

Romania: CDDH/I!18 

Greece: CDDH/I/3l 

Italy: CDDH/I/50 

Brazil: CDDH/I/54 

Bangladesh: CDDH/I/6l 

United States of America: CDDH/I/64 
replaced by: CDDH/I/205 



- 32 ­CDDH/219/Rev.l 

Byelorussian Soviet Socialist Republic, 
Ukrainian Soviet Socialist Republic, 
Union of Soviet Socialist Republics: CDDH/I/70 

Algeria, Arab Republic 0: Egypt, Democratic 
Yemen, Iraq, Jordan, Kuwait s Lebanon, 
Libyan Arab Republic, Morocco. Qatar, 
Sudan, Sultanate of Oman, United Arab 
Emirates: CDDH/I/75 

Republic of Korea: CDDH/I/76 

New paragraph 4 bis 

United States of America: CDDH/I/205 

Norway (article 5 bis): CDDH/I183 

(See also amendments CDDH/I/24, CDDH/I/62, 

CDDH/I/67 and Add.l, and CDDH/I/77) 


54. After lengthy negotiations, the Working Group finally agreed 
upon a compromise text· for paragraph 4) which it sen't to the 
Committee. 

55. At its twenty-seventh meeting on 14 March 1975, the Committee 
considered the text of paragraph 4 received from the Working Group, 
and adopted it by 53 votes to 10, with B ab~tentions. 

56. Text of paragraph 4 as adopted: 

"4. If. despite the foregoing, there is no Protectiong Power, 
the Parties to the conflict shall accept without delay an 
offer which may be made by the International Committee of the 
Red Cross or by any other organization which offers all 
guarantees of in~artiality and efficacy; after due consulta­
tions with the 5aid Parties and taking into account the 
result of these consultations, to act as a substitute. The 
functioning of such a SUbstitute is subject to the consent of 
the Parties to the conflict; all efforts shall be made by the 
Parties to facilitate the operation of a substitute in 
fulfilling: its tasks ;md2r the Conventions'lnd this Protocol. Ii 

57. In the Working Group, the sponsor of amendment CDDH/I/83 and 
the co-sponsors of amendment CDDH/I/75 agreed, in a spirit of 
compromise, to combine t}-wir proposals in a new paragraph 4· bis. 
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58. Text of paragraph 4 bis: 

"If the dischar~e of all or part of the functions of the 
Protecting Power, including the investigation and reporting 
of violations 9 has not been assumed according to the 
preceding paragraphs, the United Nations may designate a 
body to undertake these functions." 

59. Some delegations expressed agreement with this text subject 
to minor changes. Other delegations, on the other hand 3 stated 
that if the paragraph were approved 9 it would jeopardize the hard­
won compromise reached on article 5 as' a whole. The hTorking 
Group therefore decided to refer paragraph l~ bis to the Committee. 

60. At its twenty-seventh meeting on 14 March 1975, after hearing 
the views of a large number of delegations on paragraph 4 bis, the 
Committee rejected it by 32 votes to 27, with 16 abstentions. 

Article 5, paragraph 5" of draft Protocol I 

61. The following amendments were submitted: 

Romania: CDDH/I/18 

Byelorussian Soviet Socialist Republic, 
Ukrainian Soviet Socialist Republic 3 

Union of Soviet Socialist Republics: CDDH/I/52 

Algeria 9 Arab Republic of Egypt, Democratic 
Yemen 3 Iraq, Jordan, Kuwait, Lebanon, 
Libyan Arab Republic, Morocco, Qatar, 
Sudan 9 Sultanate of Oran 9 United Arab 
Emirates: CDDH/I/75 

(See also amendments CDDH/I/24 9 CDDH/I/62. 

CDDH/I/67 and Add.l, and CDDH/I/77) 


62. Working Group A considered paragraph 5 at its meetings on 
20 and 25 February and 7 March 1975, and reached agreement on a 
text which it referred to the Committee while keeping the opening 
phrase of the paragraph~ "In accordance with article 4~n in square 
brackets. 

63. At its t,,,enty-sevcnth meeting on 14 ~1arch 1975. the Committee 
considered this text and adopted it by consensus after agreeing 
to the removal of the square brackets. 



- 34 ­
CDDH/219/Rev.l 

64. Text of paragraph 5 as adopted: 

"5. In accordance with article 4~ the designation and 
acceptance of Protecting Powers for the ourpose of applying 
the Conventions and the present Protocol shall not affect 
the legal status of the Parties to the conflict or of any 
territory, including occupied territory.VI 

Article 52 paragraph 6 of draft Protocol I 

65. The folloVJing amendments, were submittsd: 

Romania: CDDH/I/18 

India: CDDH/I/68 

(See also amendments CDDH/I/24, CDDH/I/62, 
CDDH/I/67 and Add.l, anG CDDH/I/17) 

66. Working Group A considered paragraph ~ at its meetings held 
on 20 and 26 February an~ 7 Mar~h 1975, and reached agreement on 
a text which it retu.rned to the Com)11ittee. 

67. The Committee ,cans".dered the proposed text at its twenty~ 
seventh meeting on 14 March ~915, and adopted it by consensus 
subject to a clarification pro0osed by the United Kingdom delegation, 
which was referred to the Drafting Committee, replacing the words 
"according to the Vienna Copvention on Diplomatic Relations" by 
the words II in ac corda.nce vd th conventional or customary rules of 
international law relating to diplomatic; :. E:lations". (see 
document CDDH/I/271. page 3). 

68. Text of par~graDh 6 a~ adonteC: 

"6. The maintenance of diplomatic relations between Parties 
to the confl~ct or the pntrusting of the protection of a 
party's interests and those of its nationals to a third State 
according to the Vienna Convention on Diplomatic Relations 
does not constitute all o~Jstacle to the appointment of 
Protecting Power~ for the pu~p0se of apolying the Conventions 
and the p:::'esent Protocol. Vi 

Article 5, paragraph 7 of (raft Protocol I 

69. The following amendments were submitted: 

Romani2~ CDDH/I/18 

Australia: CDDH/I/51 

http:territory.VI
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Argentina~ Austria~ Brazil, Holy See~ 
Ireland, Liberia, Philippines, United 
Kingdom of Great Britain and Northern CDDH/I/SO 
Ireland, United Republic of Cameroon: and Add.l 

(Sec also amendments CDDH/I/24~ CDDH/I/62, 

CDDH/I/67 and Add.l, and CDDH/I/77) 


70. Working Group A also considered paragraph 7 during its 
meetings on 20 and 26 February and 7 March 1975 and reached 
agreement on a text which it referred to the Committee. The 
Committee considered it at its twenty~'Seventh meeting on 14 March 
1975, and adopted it with~ut cnange or discussion by consensus. 

71. 	 Text of paragraph 7 as adopted: 

"Whenever hereafter in the present Protocol mention is 
made of a Protecting Power, such mention also includes any 
sUbstitute.1i 

72. After the adoption of this paragraph, article 5 as a whole 
was adopted by consensus at the 3ame meeting. 

73. The ICRC made a declaration at the twenty-seventh meeting 
regarding the role it would be prepared to assum~ in the contex~ 
of this article. At the twenty--eighth meeting of the Committee:.' 
on 17 Jl,larch 1975, a number of delegatior..s eX)llained their vote OL 

article 5 as a whole. 

Article 6 of draft Proto~ol I 

74. 	 The following amendments were submitted: 

Romania: GDDH/I/17 

Bangladesh: CDDH/I/66 

Paragraph 2 

Republic of Korea: CDDH/I/76 

(See also amendments CDDH/!/17 and CDDH/I/66) 

Paragraph 4 

Brazil: CDDH/I/55 

German Democratic Republic: CDDH/I/84 

(See also amendments CDPI/I/17 and CD8H/I/66) 

http:sUbstitute.1i
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New paragraph 5 

Philippines CDDH/I/40 

75. At its nineteenth meeting on 11 February 1975, the Committee 
heard statements by a number of delegations concerning article 6~ 
which was then referred to \i,Jorking Group A. 

76. Working Group A considered article 6 at its meetings on 10 
and 11 March 1975. It quickly reached agreement on paragraphs 1, 
2 and 4, and accepted paragraph 3 subject to a drafting change in 
the Russian version, to include the words Yiif they deem it 
necessary" at the end of the paragraph. The article was then 
returned to the Committee. 

77. At its twenty·-sixth meeting on 13 rl[arch 1975, the Committee 
considered the wording of article 6 and adopted each paragraph 
separateli. Paragraphs 1) 2 and 4 were adopted by consensus 
while paragraph 3, as drafted by the Working Group. was adopted 
by 67 votes to 1) with 4 abstentions. This was followed ~t the 
same meeting by explanations of vote. 

78. Text of article 6 as adopted: 

11 1. In peacetime the High Contracting PartieS 8il8.11 endeavour 
with the assistance of the National Red Cross (Red Crescent, 
Red Lion and Sun) Societies, to train qualified personnel to 
facilitate the application of the Conventions and of the 
present Protocol~ and in particular the activities of the 
Protecting Power. 

2. The recruitment and t-aining of such personnel lies within 
the national competence. 

3. The Internation8.1 Committee of the Red Cross will hold at 
the disposal of the High Contracting Parties the lists of 
persons so train80 ';Ihich the ljif,h Contracting Parties may have 
established and mcc.y have transmitted to it for that purpose. 

II. The conditions governing the employment of such personnel 
outside the national territory shall, in each case, form the 
subject of special agreements betlveen the parties concerned. 11 

Article 7 of draft Protocol I 

79. The following amendments ,vore submitted: 

Romania: ,'::DDH/I/16 

Pakistan: CDDH/I!28 
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Algeria, Arab Republic of Egypt, Democratic 
Yemen, Iraq, Jordan, Kuwait, Lebanon, 
Libyan Arab Republic. Mauritania, Morocco, 
Pakistan, Qatar~ Saudi Arabia, Sudan s 
Sultanate of Oman, Syrian Arab Republic, CDDH/I/48 and 
Tunisia, United Arab Emirates, Corr.l and Add.l 
Yugoslavia: and Add.l/Corr.l 

Syrian Arab Republic: CDDH/I/62 

Bangladesh: CDDH/I/6S 

United Kingdom of Great Britain and 
Northern Ireland: CDDH/II2l0 

80. At its twentieth meeting on 12 February 1975, the Committee 

briefly considered article 7 before referring it to Working Group 

A. 

81. Working Group A considered article 7 at its meeting on 11 

March 1975 but failed to reach agreement, some delegations 

supporting amendment CDDH/I/210, and a large number of other 

delegations supporting amendment CDDH/I/48. 


82. The Working Group thereupon referred the following text to 

the Committee: 


"The depositary of the present Protocol shall convene a 
meeting of all the High Contracting Parties at the request of 
one or more of the said Parties and upon the approval of 
/-two~thirds 7 I-a majority_7 of the said Parties.!. to consider r gen::;ral 7 problems cone :rninf, the EI.~pL_cation / of the 
Conventions and 7 of the present Protocol. 1I 

83. At i ts twenty~eighth meeting on 17 f~arch 1975 ~ the ComIni ttee 
voted on each of the phrases in square brackets in turn. 

84. The words "a maj ority 11 l\Tere adopted by 35 votes to 29, with 
8 abstentions. The word iigeneralll was adopted by 42 votes to 24, 
with 6 abstentions. The words "of the Conventions and" were 
adopted by 62 votes to none, with 10 abstentions. 

84 bis. The amendment to article 7 submitted by Pakistan under 
symbol CDDH/I/28 was not considered as a whole. Paragraph 1 was 
withdrawn by the sponsor in favour of the text of Working Group A. 
Consideration of paragraphs 2, 3 and 4 was deferred until draft 
article 79 bis came up for study. 
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84 ter. Amendments CDDH/I/27 and CDDH/I/25 submitted by Pakistan 
proposing articles numbered 7 bis and 7 terwere not discussed 3 

at the request of their sponsor; consideration was deferred until 
draft article 79 bis came up for study (see documents CDDH/I/24l 
and CDDH/I/267). ­

85. Following this series of votes 3 article 7, as a whole~ as 
amended, was adopted by the Committee by consensus at the twenty­
eighth meeting. 

86. Text of article 7 as adopted: 

~The depositary of the present Protocol shall convene a 
meeting of the High Contracting Parties at the request of O~~ 
or more of the said Parties and upon the approval of a 
majority of the said Parties to consider general problems 
concerning the application of the Conventions and of the 
present Protocol. n 

Article 1 of draft Protocol II 

87. The following amendments were submitted: 

Proposed new article 

Canada: CDDH/I/37 

Article 1 

Pakistan: CDDH/I/26 

Brazil: CDDH/I/79 

Philippines: CDDH/I/2l6 

Norway: r;DDH/I/2l8 

Australia: CDDH/I/2l9 

Philippines: CDDH/I/23l 

Paragraph 1 

Romania: CDDH/I/30 

Indonesia: CDDH/I/32 

S;:;ain: CDDH/I/ 33 
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German Democratic Republic: CDDH/I/88 

Republic of Viet-Nam: CDDH/I/7 
replaced by: CDDH/I/9l 

Ukrainian Soviet Socialist Republic: CDDH/I/2l7 

Lebanon: CDDH/I/222 
(see also amendments CDDH/I/26 
and CDDH/I179) 

Paragraph 3 

Romania: CDDH/I/30 

German Democratic Republic: CDDH/I/90 
(see also amendments CDDH/I/26 
and CDDHII/79) 

88. At its twenty-second, twenty-third and twenty-fourth meetings 

on 14, 17 and 18 February 1975, respectively, the Committee heard 

statements by several delegations on article 1 of draft Protocol 

II. At its tVventy-fourth meeting, it decided, on the Chairman's 

proposal, to refer article I" together with the vIhole of Part I 

of draft Protocol II, to Working Group B. 


89. Working Group B spent the greater part of fifteen meetings 
discussing article 1. At its fourth meeting) it set up a Sub­
Working Group, under the chairmanship of Mr. K. Keith (New Zealand), 
to carry out informal consultations among delegations with a view 
to agreeing a text for 2rticle 1. 

90. The Sub-Horkins; Group met six times and submitted the result 
of its work to Working Group B at its meeting on 12 March. After 
considering the substance, the Working Group decided by consensus 
to approve the text submitted to it by the Sub-Group. Canada's 
proposal (CDDH/I/37) to insert a new article before article 1 was 
not discussed in the Working Group. 

91. At its ·twenty~ninth meeting on 17 ~arch 1975, the Committee 
adopted article 1, by consensus, without discussion, and then 
heard the explanations of vote by a number of delegations. 

91 bis. The Committee decided to insert the following explanatory 
note in the report: 
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"In this Protocol, so far as the armed forces of a High 
Contracting Party are concerned, the expression 'armed forces l 

means all the armed forces - including those which under some 
nationar-systems might n0t be called refular forces ­
cons~ituted in accordance with national legislation under 
some national systems; according to the views stated by a 
number of delegations, the expression would not include 
other governmental agencies the members of which may be 
armed; examples of such agencies are the police, customs 
and other simi_lar organizations. 11 

92. Text of article 1 as ado[ted: 

"1. The present Protocol, which develops and supplements 
Article 3 common to the Geneva Conventions of 12 August 1949 
without modifying its existing conditions of application. 
shall apply to all armed conflicts which are not covered by 
article 1 of Protocol I and which take place in the territory 
of a High Contracting Pal'ty between its 2.rmed forces and 
dissident armed fo:':'ces or other organized armed groups v:hich, 
under responsible command, exercise such control over a part 
of its territory as to enatle them to carry out sustained anc 
concerted military operations and to implemer..t the present 
Protocol. 

2. The present Protocol Sh211 not apply to situations of 
internal disturbances and tensions, such as riots! isolated 
and sporadic acts of violence and other acts of a similar 
nature, as not being armed conflicts." 

Article 2 of draft Protocol II 

93. The following amendments were submitted: 

Canadll: CDDrl/I/37 
repla.cec1. by: CDDH/I/220 

Philippines: CDDH/I/216 

Paragraph 1 

Romania: CDDH/:;:/21 

Paragraph 2 

Romania: CDDH/I/21 

New article 2 

Brazil: CDDH/I/79 
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94. At its twenty-second, twenty-third and twenty-fourth meetings, 
on 14~ 17 and 18 February 1975 3 the Committee heard statements by 
a number of delegations on article 2 of draft Protocol II. At its 
twenty-fourth meeting, it decided to refor the article~ with the 
whole of Part I, to Vorking Group E. 

95. Working Group B devoted four meetings to a discussion of 
article 2. At its meeting on 3 March, it set up a Sub-Working 
Group, under the chairmanship of Mr. J. de Broucker (Belgium)3 to 
draft the text of article 2. 

96. After three meetings, the Sub ",Group submitted a text to 
Working Group B which adopted it by consensus at its meeting on 
13 March. The Working Group agreed) however 3 to keep the words 
"the protection of articles 8 and 10" in ,square brackets until 
those articles had been adopted by Committee I. 

97. At its twenty-ninth meeting, the Committee adopted article 2 
of draft Protocol II by consensus. There l~as no discussion) and 
only two explanations of vote. 

98. Text of article 2 as adopted: 

"'I. The present Protocol shall bo applied I'd thout any adverse 
distinction founded on race, colour, sex, language, religion 
or belief3 Doliticcl or other opinion, national or social 
origin, wealth, birth or other status, or on any other similar 
criteria (hereinafter referred to as 'adverse distinction l ) 

to all persons affected by an armed conflict as defined in 
article 1. 

2. It the end of the armed conflict, all the persons whose 
liberty has been rsstricted for reasons relating to such 
conflict. as well as those whose liberty is restricted after 
the conflict for the same reasons, shall enjoy I-the protection 
of articles 8 and 10 7 until the end of such rc~triction of 
liberty." 

Article 3 of draft Protocol II 

99. The following amendments were submitted: 

Philippines: CDDH/I/223 

Are;entina: CDDH/I/232 

New article 3 

Brazil: CDDH/II79 
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100. A number of delegations spoke on article 3 at the twenty­
third and twenty-fourth meetings of the Committee. At its 
twenty-fourth meeting~ the Committee referred article 3 to Working 
Group B~ with the whole of Part I of draft Protocol II. 

101. At its meetings on 3 and 12 March, Working Group B agreed 
to adopt the draft article proposed by ICRC, subject to the 
deletion of the final phrase, 

102. At its twenty~ninth meeting, on 17 March 1975, the Committee 
adopted by consensus the text of article 3 which Working Group B 
had referred to it. There was neither discussion nor any 
explanation of vote. 

103. Text of article 3 as adopted: 

"The application of the provisions of the present 
Protocol, or of all or part of the provisions of the Geneva 
Conventions of August 12~ 1949, and of the Additional 
Protocol relating to the protection of victims of inter~ 
national armed conflicts brought into force in accordance 
with Article 38 or by the conclusion of any agreement 
provided for in the Geneva Conventions and their additional 
Protocols shall not affect the legal status of the parties 
to the conflict." 

The attention of the Draftin7, Committee is dra1:m to the slight 
differences between the texts of the various languages. 

Article 4 of draft Protocol II 

104. The following amendment~ were submitted: 

Romania: CDDH/I/23 

Iraq, Nigeria, Venezuela: CDDH/I/239 

New paragraph 3 

India: CDDH/I/240 

105. At its twenty-fourth meeting, on 18 Fobruary 1975, the 
Committee heard statements by some delegations on article L~ before 
referring it, with the wholE of Part I of draft Protocol II, to 
Working Group 8. 

106. At its meetings on U and 5 March 1975, Working Group B agreed 
on a text which it adopted by consensus before referring it back to 
the Committee. It should be TllETLtioned, however, that it adopted 
only the English version of article 4 and left it to the Drafting 
Committee to prepare the other languare versions. 
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107. At its twenty-ninth and thirtieth meetin~s. on 17 and 18 
March 1975, the Committee considered the text of article 4 referred 
back to it by Working Group B. Two delegations (Nigeria and India) 
then informed the Committee of their intention each to submit a new 
amendment to article 4. They were requested by the Chairman kindly 
to do so in writing at the following meetin~. 

108. At its thirtieth meeting, the Committee heard the views of 

several delegations on the two amendments submitted. Mexico 

proposed that article 4 be referrod to Working Group B, but the 

proposal was rejected by 23 votes to 9, with 31 abstentions. The 

Chairman then put to the vote the amendment which had been 

submitted by Nigeria and subsequently co-sponsored by Iraq and 

Venezuela. The Nigerian amendment ~o delete the words "by other 

States", at the beginning of paragraph 2) was adopted by 50 votes 

to none, with 16 abstentions. 


109. Passing then to the other amendment, the Chairman and the 

representative of India had an exchange of views on procedure, 

whereupon India agreed not to press its amendm9nt to the vote but 

reserved the right to take it up later. 


110. Still at its thirtieth r'leeting, the Committee finally adopted 

article 4 by consensus as submitted by Working Group B, that is to 

say in its English version, thE task of preparing the other 

language versions being entrusted to the Drafting Committee. 


Ill. Text of article 4 as adopted: 

"1. Nothing in the present Protocol shall be .invoked for the 
purpose of affectin; the sovereignty of a State or the 
resronsibility of the governwent, by all legitimate means, 
to maintain or re-establish lav and order in the State or to 
defend the national unity and territorial integrity of the 
State. 

2. Nothing in the present Protocol shall be invoked as a 
justification for intervening. directly or indirectly for any 
reason whatever) in the armed conflict or in the internal or 
external affairs of the High Contractin~ Party in the 
terri tory of w:lich th[~t conflict occurs. Ii 

Article 5 of draft Protocol II 

112. The following amend~ent was submitted: 

Austr8.1ia: CDDH/I/35 

113. At its tJ.\Jenty--fourth p,oeting., on 1,5 February 1971:) 9 the Committee 
very briefly considered article 5 befors referring it to Working 
Group P with the whole of Part I of draft Protocol II. 
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114. At its meeting on 6 March 1975, Workin~ Group B approved 
draft article 5 as proposed by ICRe, subject to drafting changes 
in the English version. It then referred it back to the Committee. 

115. At its thirtieth meeting, on 18 March 1975, the Committee 
adopted by consensus the text submitted to it by Working Group B. 

116, Text of article 5 ~s adopted: 

liThe rights and d\:ties which derive from the present 
Protocol apply equally to all the Parties to the conflict." 

Article 70 of draft Protocol I 

117. The following amendments were submitted: 

Democratic Republic of viet-Nam: CDDH/I/28l 

New article to be inserted before article 70 

Syrian Arab Republic: CDDH/I/74 

New article to be inserted after article 70 

Philippines,:' CDDH/I/19 

Polann.: CDDH/IIIIl03 

Bangladesh, Federal Republic of Germany, 
Finland, Ghana, Greece, Guatemala, 
Hungary, Iran, Iraq, Jordan, ~auritania, 
Monaco, Nigeria, Philippines, Polan~, CDDH/I/39 and 
Romania, Yugoslavia: A(ld.l and 2 

New article 70 bis 

Australia, Bangladesh, Canada, 

Czechoslovakia, Denmark, Federal 

Republic of Germany, Finland, German 

Democratic Repub lic Ghana, Gr';;ece.
1 

Guatemala, Hungary, Ir[1.n" Iraq, Jordan, 

Lebanon, Libyan Arab Rcpuhlic, 

Liechtenstein, Mauritania, Monaco, 

Netherlands, PhiliPDines, Poland. 

Saudi Arabia, Spain. Sudan] Sweden, 

Switzerland, Union of Soviet Socialist CDDH/I/263 

Republics, Yugoslavia: and Add.l 


(This replaces amendment CDDh/I/39 and Add.l and 2 

referred to above) 
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118. At its thirty-seventh meeting on 2 April 1975~ the Committee 
briefly considered article 70 of draft Protocol I before referring 
i t ~ at the end of the meeting ~ to Worlcing Group A together with 
articles 70 to 73 of draft Protocol I. 

119. At its meeting on 4 April 1975, Working Group A considered 

article 70 and agreed on a text which it then returned to the 

Committee. 


120. At its thirty'"eighth moeting on 9 April 1975, the Committee 
considered and adopted by consensus the text of article 70 received 
from Working Group A; it decided, however, to retain in square 
brackets the words "and the Parties to the conflict" since it could 
not be adopted until article 84 of draft Protocol I and the amend­
ments relating thereto had been considered. 

121. Text of article 70 as adopted: 

"1. The High Contracting Parties I-and the Parties to the 
conflict 7 shall without delay tak~ all necessary measures 
for the ~xecution of the obligations incumbent upon them 
under the Conventions and the present Protocol. 

2. The High Contracting Parties I-and the Parties to the 
conflict 7 shall give orders and instructions to ensure 
observance of the Conventions and the present Protocol and 
shall supervise their execution." 

122. Also at its thirty-seventh meeting on 2 April 1975, the 
sponsors intrOduced amendment CDDH/I/263 and Add.l, proposing 
that a new article 70 bis should be inserted in draft Protocol r. 
After discussing this draft article, the Committee referred it to 
the Working Group. 

123. At its meetings on 3 and 8 April. Working Group A discussed 
the draft article at len~th before agreeing on a final text which 
it then sent back to the Committee. 

124. At i ts thirty-~eighth meeting, the Cornmi ttee considered and 
subsequently adopted by consensus the ~ext of article 70 bis 
received from Working Group A. 

125. Text of article 70 bis as adopted: 

111. The Parties to the conflict shall grant to the Inter·~ 
national Committee of the Hed Cross all facilities within 
their power so as to enable it to carry out the humanitarian 
role assigned to it by th~ Conventions and the present 
Protocol in ordar to ensure protection and assistance to the 
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victims of conflicts; the International Committee of the 
Red Cross may also carry out a:1Y other humanitarian activities 
in favour of these victims 9 subject to the consent of the 
Parties to the conflict concerned. 

2. The Parties to the conflict shall grant to their 
respective Red Cross (Red Crescent 9 Red Lion and Sun) 
organizations the facilities necessary for them to carry 
out their humanitarian activities in favour of the victims 
of the conflict 9 in accordance with the provisions of the 
Conventions and the present Protocol and the fundamental 
Principles of the Red Cross as formulated by Int3rnational 
Conferences of the Red Cross. 

3. The High Contracting Parties and the Parties to the 
conflict shall facilitate in every possible way the assist­
ance which Red Cross (Red Crescent, Red Lion and Sun) 
organizations and the League of Red Cross Societies will 
extend to the victims of conflicts in accordance with the 
provisions of the Conventions and the nresent Protocol and 
with the fundamental Principles of the Red Cross as form­
ulated by the InternationRl Conferences of the Red Cross. 

4. The High Contracting Parties and the Parties to the 
conflict \I.fill make as far as possib Ie similar facilities as 
those mentioned in paragraph 2 and paragraph 3 available 
to the other humanitarian organizations referred to in the 
Conventions and the present Protocol -Jhich are duly authorized 
by the respective Parties to the conflict and are performing 
their humanitarian activities in accordance with the 
provisions of the Conventions and the present Protocol." 

Article 71 of draft Protocol I 

126. The following amendments were submitted: 

Brazil: CDDH/I/265 

Democratic Republic of Viet-Nam: CDDH/I/282 

127. 
heard 
which 

At its thirty-se"enth meeting on 2 April 1975; the Committee 
statements by a number of delegations concerning article 71, 
it then referred to Working Group A. 

128. At its meetings on 4, 5 and 7 April~ Working Group A 
discussed the article at length and finally reached agreement on a 
generally acceptable text, which it then referred to the Committee. 
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129. At its thirty-eighth meeting, on g April 1975, the Committee 
considered, and subsequently adopted by consensus, the text of 
article 71 referred to it by Working Group A. 

130. Text of artic18 71 as adopted: 

I7The High Contracting Parties at all times and the 
parties to the conflict in time of armed conflict shall 
ensure that legal advisers shall be available as necessary 
to advise military commanders at the appropriate level on 
the application of the Conventions and the present Protocol 
and on the appropriate instruction to be given to the armed 
forces on this subject.IV 

Article 72 of draft Protocol I 

131. The follo1-'Ting amendment was submitted: 

Bulgaria 3 Byelorussian Soviet Socialist 
Republic, Czechoslovakia, German 
Democratic nepublic, Mongolia, Poland, 
Ukrainian Soviet Socialist Republic, 
Union of Soviet Socialist Republics: CDDH/I!283 

132. 
ments 

At 
by 

its thirty-seventh meeting, the Committee heard state­
a number of delegations on article 72, which it then 

referred to \!Jorking Group A. 

133. At its meeting on 7 April 1975, the Working Group finally 
agreed on a text for paragraphs 1 and 2 of article 72. Paragraph 
3, however, caused some controversy and many delegations asked 
for its deletion. Since other delegations objected to this, the 
Working Group thought it best to place the wording of this 
paragraph in square brackets and return it to the Committee so 
that it could take a vote on it. 

134. At i ts thirty~"eighth meetine; the COT'nnittee considered the 
proposals submitted to it by Working Group A. It adopted the 
first two paragraphs of article 72 by consensus. Paragraph 3 
was adopted by 22 votes to 17, with 19 abstentions. At the 
request of one delegation, article 72 as a whole was then put to 
the vote and adopted by 49 votes to none, with 10 abstentions. 
Several delegations then explained their vote. The USSR 
delegation reserved the right to comG back to paragraph 3 of 
article 72 in ylenary Conference. 
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135. Text of article 72 as adopted: 

"1. The High Contracting Parties undertake, in time of peace 
as in time of armed conflict~ to disseminate the Conventions 
and the present Protocol as widely as possible in their 
respective countries and, in particular~ to include the study 
thereof in their progra~~es of military instruction and to 
encourage the study thereof by the civilian population, so 
that those instruments may become kno~m to the armed forces 
and to the civilian population. 

2. Any military or civilian authorities who, in time of 
armed conflict, assume responsibilities in respect of the 
application of the Conventions and the present Protocol must 
be fully acquainted with the text thereof. 

3. The High Contracting Parties shall report to the 
depositary of the Conventions and to the International 
Committee of the Red Cross at intervals of four years on 
the measures they hav~ taken in accordance with their 
obligations under this article." 

Article 73 of draft Protocol I 

136. No amendment to article 73 was submitted. 

137. At its thirtY"seventh meeting on 2 April 1975, the Cornmi ttee 
very briefly considered article 73 before referring it to Working 
Group A. 

138. At its meeting on 7 April, Working Group A was soon able to 
adopt a text which it sent to the Committee. 

139. At its thirty-eighth meeting, on 9 April 1975, the Committee 
adopted the text of article 73) submitted to it by Working Group A, 
by consensus and without discussion. 

140. Text of article 73 as adopted: 

liThe High Contractinf, Parties shall communicate to one 
another, as soon as possible, through the depositary of the 
Conventions and~ in case of need, through the Protecting 
Powers, their offitial translations of the present Protocol, 
as well as the lav!s and regulations VJhich they may adopt 
to ensure the application thereof 011 
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Article h of draft Protocol II 

141. The followin~ amendments were submitted: 

Canada: CDDH/I/37 

Paragraph 2 

Poland: CDDH/I/92 

Finland: CDDH/I/93 

Paragraph 3 

Belgium: CDDH/I/244 

142. At its thirty""second meeting, on 19 ~1arch 1975, the Committee 
heard statements on article 6 by a larfe number of dele~ations. 
It subsequently referred the article to Working Group B. 

143. At its meeting on 2U March 19 7 5, ~orking Group B set up a 

Sub-Working Group, with ~r. ~. Hussain (Pakistan) in the Chair. 

The Sub-Workin~ Group was asked to work out a text for article 6. 

The Sub-Group succeeded in agreeinR on a text which it sent back 

to Working Group B. 


144. At its meetings of 7 and 8 Anril 197~. Harking Group B 
resumed consideration of this text and adopted it by consensus 
before sending it back to the Committee. 

1115. At its thirty-ninth meeting, on 11 April 1975 ~ the Committee 
considered article 6. It first adopted paragrach 1 by consensus. 

146. The Committee then voted on the last phrase, placed in square 
brackets J in paragraph 2 (a), i.e., the words (proposed in English) 
"or any form of bodily harr;H. Those "Tords l...,rere rejected by 7 
votes to 2, with 42 abstentions. 

147. The Coml7li ttee voted next on the first phrc.se placed bet"Jeen 
square brackets in paragraph 2 (a). i.e., the words "or any form of 
corporal punishment H , Those words were adopted by 46 votes to 20 
with 11 abstentions. Paragraph 2 (~) as a whole was then adopted 
by consensus. 

148. Paragraph 2 (b) was adopted by consensus. 

149. Paragraph 2 (c) was adopted by consensus. after the words 
"in the form of acts of violence committed '3.gainst those persons i1 

had been delated by a vote of 26 votes to 17 with 19 abstentions. 
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150. Paragraphs 2 (d)~ (e)~ (f) and (g) were adopted by consensus~ 
it being understood that the word !1 pillage" in paragraph 2 (f) 
would be translated into Russian by the word Hp;rabioge li and that 
in paragraph 2 (g) the \oJOrd I1threat" had been !)laced in the plural 
and had become lithreats" in all lanp,;uages. 

151. Text of article 6 as adopted by consensus: 

"l. A~l persons who do not take a direct part or who have 
ceased to take part in hostilities, whether or not their 
liberty has been restricted, are entitled to respect for 
their person, their honour and their religious convictions 
and practices. They shall in all circumstances be treated 
humanely. without adverse distinction. 

2. Without prejudice to the generality of the foregoing, 
the following acts against the persons referred to in 
paragraph 1 are and shall remain prohibited at any time and 
in any place v"hatsoever: 

(a) 	 violence to the life, health and physical or mental 
wel2--being of persons o in particular murder; and cruel 
treatment such as torture and mutilation or any form of 
corporal punishment; 

(b) 	 taking of hostages; 

(~) 	 acts of terrorism; 

(2:) 	 outrages upon personal dip:nity> in particular humiliat:i nrs 
and de[',radinr!, treatment, enforced prostitution and ;->.DY 
form of indecent assault; 

(e) 	 slavery and the slave trade in all their forms; 

(f) 	 pillage; 

(f5.J 	 threats to commit any of the foregoing acts, 

{-3. f1easures of reprisals against the persons referred to 
in paragraph 1 are prohihited 711 

, 

152. Paragraph 3 of the article adopted is in square brackets 
because the Committee decided, at the sUGgestion of the l-Jorking 
Group, to pos~pone consideration of the ~uestion until the third 
session of the Conference (see also paragraphs 179 and 180 below 
re:ating to the question of prohibiting reprisals). 
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153. After a lengthy discussion on paragranh 3 of article 6 9 

Working Group B decided to remove it from the article and make it 
a separate article 6 bis to be inserted after article 6. It then 
sent the oaragraph back to th8 Committee. 

154. At its thirty··nir.th meeting, on 11 April 1975, the Committee 
considered the proposed new article 6 bis and adopted it by 

'consensus, subject· to del(;tion of the word "all l1 
• 

155. Text of article 6 bis as adooted: 

11In addition to the; protection conferred by article 6 3 

women and children shall be the object of special respect 
and shall be protected against rape. enforced prostitution 9 

and any form of indecent Rss2.ult. II 

Article 7 of draft Protocol II 

156. The following amendments "Tere submitted: 

Canada: CDDH/I/37 

United States of America: CDDH/I/257 

157. At its thirtY"second meeting, on 19 lI~arch 1972, the Committee 
briefly considered article 7 before referring it to Working Group B. 

158. At its meeting on 21 March 1975, Working Group B decided to 
postpone c'onsideration of paragraph 1 of article 7 until Corrunittee 
III had taken a decision on the corresDonding ~rovision of draft 
Protocol I) 1. e. article" 38 (l) (Safe.q:~ard of ~n en~my hors de 
combat anl giving quarter). As to article 7. paragraph 2, the 
Working Group dec:i.ded to transf'~r it to article 8 (Persons whose 
liberty has been restricted), where it would constitute a new 
paragraph 5. 

Article 8 of draft Protocol II 

159. The following amendments were submitted: 

Canada: CDDH/I/37 

Finland: CDDH/I/94 

Federal Republic of GErmany: CDDH/I/236 

Belg:i.um: CDDH/I/264 

http:Belg:i.um
http:thirty��nir.th
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Paragraph 3 

Holy See: CDDH/I/247 

Paragraph 5 

Republic of Viet~Nam: CDDH/I/6 

Byelorussian Soviet Socialist Republic, 
Ukrainian Soviet Socialist Republic, 
Union of Soviet Socialist Republics: CDDH/I/245 

New article 8 bis 

Canada: CDDH/I/250 

160. At its thirty~second and thirty~third meetings, on 19 and 20 
March 1975, respectively, the Con~ittee had a long discussion on 
article 8 before referring it to Working Group B. 

161. At its meeting on 26 ~arch 1975, Working Group B set up a 
Sub-,Working Group on article 8 under the chairmanship of 
Mr. N. Rechetniak (Ukrainian Soviet Socialist RepUblic). 

162. At its meetirigs between 2 and 10 April 1975, the Sub-Group 
debated at length the various paragraphs of article 8. Though it 
reached agreement on a large part of the text of article 8 it had 
to send certain phrases back to the Committee in brackets. To gain 
time, the Sub·Group sent the results of its work back to the 
Commi ttee directly, instead of to \i,forking Group J3. Its proceedings 
were, however, validated by Working Group B when the latter approved 
its own report (CDDH/I/287/Rev.l) to the Committee. at its meeting 
on 11 April 1975. 

163. At i ts thirty~nL1e meetinp.;, on 11 April 1975. the Committee 
in turn considered draft article 8 returned by the Sub-Group. It 
proceeded to vote on each of the phrases in brackets. 

164. Paragraphs 1 (a) and 1 (~) were adopted by consensus. 

165. In paragraph 1 (c), the words "they shall be allOl'Ted to 
receive individual or collc:ctive relief'; were adopted by 28 votes 
to 23. with 7 abstentions. 

166. In paragraph 1 (d) " the words Hand) if requested and 
appropriate, receive s~iritual assistance from persons. such as 
chaplains, performing religious functions li were adopted by 
consensus, on the understanding, however, that the French version 
of the text would be reconsidered by the DrA-fting Committee with a 
view to its being replaced by a wording More accurately reflectin~ 
the languA-ge in which the pronosfll Ka3 made. 
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167. Paragraph 1 (£) was adopted by consensus. 

168. Paragraph 1 as a whole was then adopted by consensus. 

169. Paragraphs 2 (~), (~), (£) and (~) were adopted by consensus. 

170. In paragraph 2 (e)9 the words "they shall be allowed to 
I recei ve individual .or collective relief'l were automatically 
rejected on being adopted in paragraph 1 (£). 

171. Paragraphs 3 and 4 were adopted by consensus. 

172. On reaching paragraph 5, the Committee voted on a proposal 
for its deletion. The proposal was rejected by 34 votes to 4, 
with 21 abstentions. 

173. The second of the alternative versions proposed in the report 
of Working Group B (CDDH/I/287) was then put to the vote and 
adopted by 42 votes to 11, with 6 abstentions. The first of the 
alternative versions proposed was consequently rejected. 

174. Finally, the Committee adopted by consensus article 8 as a 
whole, as thus amended. 

175. Text of article 8 as adopted: 

"1. In addition to the provisions of article 6, the Parties 
to the conflict shall respect at least the following 
provisions with respect to persons deprived of their liberty 
for reasons related to the armed conflict, whether they are 
interned or detained: 

(a) the wounded and the sick shall be treated in accordance 
wIth articles 12 and 12 bis; 

(b) the persons referred to in paragraph 1 shall. to the 
same extent as the local civilian population~ be provided 
with food and drinking water and be afforded safeguards as 
regards health and hygiene and protection against the rigours 
of the climate and dange~s of the armed conflict; 

(c) they shall be allowed to receive individual or 
c~llective relief; 

(Q) they shall be allowed to practise their religion and, 
if requested and appropriate, to receive spiritual assistance 
from persons, such 2S chaplains, perfor~ing religious 
functions; 
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(e) they shall, if subjected to work, have the benefit of 
working conditions and safeguards similar to those enjoyed 
by the local civilian population. 

2. The Parties to the ,~onflict shall also, within the limits 
of their capabilities, respect the following provisions with 
respect to the persons referred to in paragraph 1 above: 

(a) except when men and women of a family are accommodated 
together, women shall be held in quarters separated from 
those of men and shall be under the immediate supervision 
of women; 

(b) they shall be allowed to send and receive letters and 
cards. The parties to the conflict may limit their number 
if they deem it neCGssary; 

(c) places of internment and detention shall not be located 
close to the combat zone. The persons referred to in the 
opening paragraph of paragraph I above shall be evacuated 
when the places where they are interned or detained become 
particularly exposed to danger arising out of the armed 
conflict, if their evacuation can be carried out in 
adequate conditions of safety; 

(Q) they shall have the benefit of medical examinations. 

3. Persons who are not covered by the opening paragraph of 
paragraph I above but whose liberty has been restricted in 
any way whatsoever for reasons relating to the armed 
conflict shall be treated humanely in accordance with 
article 6 and with sub-naragraphs I (a'~ I (c), 1 (d), 2 (~) 
and 5 of the present article. - - ­

4. The Parties tc the conflict shall endeavour to facilitate 
visits to the persons referred to in the opening paragraph of 
paragraph 1 and in paragraph 3 by representatives of an 
impartial humani t2.rian orr~,mi zation. 

5. Should a Party to the conflict docide to release persons 
whose liberty is restricted for reasons relating to the 
armed conflict, it m'clst take the necessary l71easures to 
ensure their safety." 

175 bis. The attention of the Drafting Committee is drawn to the 
form of words "in the opening paragraph of parar:raph 1" I'lhich was 
not felt to be satisfactory. 
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Articles 9 and 10 of draft Pr6tocol II 

176. 	 The following amendments \llere submitted: 

Article 9 

Canada: 
replaced by: 

Poland: 

Brazil: 

Belgium s Netherlands, New Zealand: 

Paragraph 2 


German Democratic Republic: 


Paragraph 3 


United States of Aroerica: 


Article 10 


India: 


Nigeria: 


Canada: 


Sweden: 


Belgium~ Netherlands, New Zealand: 


Paragraph II 

Poland: 

Brazil: 

Paragraph 6 

Italy: 

New Paragraph 7 

Bulgaria, Byelorussian Soviet Socialist 
Repub lic Cuba) Czechos lovakia,9 

German Democratic Republic, Hungary, 
Mongolia, Poland. Ukrainian Soviet 
Socialist Republic, Union of Soviet 
Socialist Republics. Democratic 
Republic of Vi2t~Nam: 

CDDH/219/Rev.l 

CDDH/I/37 

CDDH/I/250 


CDDH/I/95 


CDDH/I/~43 

CDDH/I/262 

CDDH/I/89 

CDDH/I/258 

CDDH/I/249 

CDDH/I/252 

CQDH/I/259 

CDDH/I/261 

CDDH/I/262 

CDDH/I/96 

CDDH/I/248 

CDDH/I/251 

CDDH/I/?60 
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177. At its thirty-third and thirty-fourth rneetint;s, on 19 and 20 
March 1975, respectively, the Committee heard statements on 
articles 9 and 10 by numerous delegations. It then referred the 
articles to Working Group B. 

178. At its meeting on 26 ~arch, Working Group B considered the 
substance of the articles at length. It then decided to pursue 
its ~onsideration on the basis of the proposal submitted by 
Belgium, Netherlands and New Zealand (CDDH/I/262). which was 
designed to merge articles 9 and 10 into a single provision. A 
Sub-Working Group was set up under the chairmanship of 
Mr. de Breucker (Belgium) to give the problem further consideration 
on the basis of the document mentioned. In view of the short 
time available, however, the Sub~Group was unable to meet, and any 
further consideration of these articles on the above basis will 
have to await the third session of the Conference .. 

Question of prohibiting reprisals 

179. The question of prohibiting reprisals had been taken up by 
Working Group B when article 6 was being considered (see paragraph 
146 above). Having failed to reach agreement on either the 
substance or the form of the notion of Ylreprisals n, the "Jorking 
Group set up a Sub~Working Group under the chairmanship of 
Mr. K. Keith (Ne~ Zealand) to consider the matter. 

180. In view of the difficulties which emerged during the Sub­
Group's discussions, Working Group B decided, first, to take no 
decision on the matter at the present session but to resume 
consideration of it at the third session of the Conference, and, 
second, to request the ICRC and all delegations to study the 
question before the third session of the Conference. 

IV. OTHER QUESTIONS 

Protection of journalists enGaged in d9ngerous missions 
in zones of armed conflict 

181. On the subject of the protection of journalists engaged in 
dangerous missions in zones of armed conflict, which had been 
allocated to Committee I by the Conference Secretariat, a proposal 
had been submitted at the first session by Australia, Lebanon and 
Morocco and is reproduced in document CDDH/I/GO. 

182. At its ninth meeting, on 18 March 197 D (first session), the 
Committee had decided to transmit the draft resolution contained In 
document CDDH/I/60 to the Confer~nce for its consideration in 
plenary. 
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183. At the second session of the Conference~ Committee I 
considered the question again at its twenty-fifth meeting on 28 
February 1975. The Chairman proposed that an Ad Hoc Working 
Group should be set up to sub~it recommendations to the President 
of the Conference or to its Secretary-General on the manner in 
which the question should be treated. He also invited two 
representatives of each regional group to~ether with the States 

'which 	had sponsored United Nations General Assembly resolutions 
3058 (XXVIII) and 3245 (XXIX) and any other delegations which so 
wished, to participate in the Working Group's discussion. 

184. At its first meeting, on 6 March 1975, the Ad Hoc Working 

Group on the Protection of Journalists engaged in Dangerous 

Missions elected Mr. G. Sperduti (Italy) Chairman by ~cclamation. 


185. Between 6 and 12 March 1975 the Working Group considered a 

draft resolution and a draft article for insertion in draft 

Protocol I and prepared a nodel of identity card for journalists 

on dangerous missions. 


186. At its meeting on 12 JI'Tarch 1975, the Vlorldng Group adopted 

unanimously the three documents mentioned above (see document 

CDDH/I/237 and Corr.l and 2) before SUbmitting them to the 

Committee for approval. 


187. At its thirty-first ineeting, on 18 Harch 1975, Committee I 
began its consideration of the report of the Ad Hoc Working Group. 
Several delegations spoke suggesting changes in the proposed texts. 

188. At its thirty-fifth meeting on 21 March 1975, the Committee 
resumed its consideration of the report of the Ad Hoc Working 
Group and discussed two amendments to that report submitted 
respectively by Nigeria (CDDH/I/246) and Venezuela (CDDH/I/242). 

189. The delegation of Nigeria withdrew its amendment and the 
delegation of Venezuela did not press for a vote on its amendment, 
but reserved the right, however, to re-submit it to the Conference 
in plenary. 

190. At the close of the discussion, the Committee adopted by 
consensus and without change the recommendations contained in the 
report of the above"'mentioned Ad Hoc 1:Jorking Group, as well as the 
three documents annexed thereto. It approved, inter alia, the 
suggestion of the Ad Hoc Working Group that the Secretary-General 
of the Conference should be authorized to inform the United 
Nations Secretary-General of the results achieved at the second 
session of the Conference. 
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190 bis. In draft Protocol I, after article6g add a new article 
reading as follows: i 

liJournalistswho are engaged in dangerous professional 
missions in areas of armed conflict shall be considered as 
civilians within the meaning of paragraph 1 of article 1[5. 

They shall be protected as such under the Conventions and 
the present Protocol, provided that they take no action 
affecting their status as civilians and, without prejudice 
to the right of war correspondents accredited to the armed 
forces, to the status provided under Article 4 (A)(4) of 
the third Convention. They may obtain an identity card 
similar to the annexed model. This card, which shall be 
issued by the government of the State of which they are 
nationals or in which they reside or in which the news 
medium for which they work is located, shall attest to the 
holder's status as a journalist. 1i 

190 ter. Draft resolution 2.dopted by Committee I: 

"The Diplomatic Conference on the Reeffirmation and Develop­
ment of International Humanitarian Law Ap]licable in Armed 
Conflicts s 

Considering resolution 3058 (XXVIII) of 2 November 1973, by 
which the General Assenib Iv of the United Nations r0quested the 
Diplomatic Conference to submit its comments and 2.dvice on the 
draft Convention on the !protection of journalists engaged in 
dangerous missions in areas of armed conflict!, 

Considering resolution 4 (I) of 28 f1arch 1974 by which the 
Diplomatic Conference decided to include the ~xamination of the 
question of journalists engaged in dangerous missions as a matter 
of priority in the agenda of its socond session, 

Considering resolution 32)-[5 (XXIX) of 29 November 1974, by 
which the General Assembly of the United Nations expressed the 
wish that the Diplomatic Conference submit its observations and 
suggestions on the subject to the General Assel'1bly at its thirtieth 
session, 

Being desirous of complying with that request, 
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Noting with concern that too frequently journalists engaged 

in dangerous professional missions in areas of armed conflict do 

not enjoy adequate protection 3 


Having studied with close attention the draft articles which 
have been submitted to it3 

1. Decides to add to Additional Protocol I to the Geneva 

Conventions an article concerning-the protection of journalists 

engaged in dangerous professional missions in areas of armed 

conflict 3 which is based on the same guiding principles j and 

regards the matter from a purely humanitarian point of view j the 

text of which is annexed to this resolution; 


2. Requests the Secretary~General of this Conference to transmit 
the text of this resolution to the Secretary-General of the United 
Nations." 

Recommendation of the Committee 

191. The Committee recommends the text of the above-mentioned 
resolution for adoption by the Conference. 

* 

* * 

192. At its forty-first meeting, on 15 April 1975, the Committee 
adopted the present report as amended. 
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ANNEX 

Amendments to articles which h9.ve not yet been 

discussed by Committee I 

Draft Protocol I 

Article 2 bis 

CDDH/I/286 

Article 65* 

Finland: CDDE/III/99 

Poland: CDDH/III!lOO 

Spain: CDDE/I!?2 i-l 

Netherlands) Switzerland: CDDH/I/225 and Add.l 

Democratic Repu~lic of Viet-Nam: CDDH/I/2?6 

Belgium: CDDH/I/234 

Article 66 

Finland: CDDE/III!lDl 

Article 67* 

German Democratic Rc')ublic: CDDH/ III/ 86 

Poland: CDDH/III/ 102 

Democratic Republic of Viet-Nam, 
Democratic People~s Republic 
of Korea: CDDH/I/227 

*/ 
Because it was undecided for a long time to l'lhich Committee 

articles 63 to 65 and 67 to 69 of draft Protocol I and article 32 
of draft Protocol II would be allocat2d (see paragraph 8 of this 
report), a certain number of amcndments to these articles were 
given symbols indicating that they had bGcn allocated to Committee 
III, whi12 a number of otllcr anendments uere:; allocated to Committee I. 
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Article 68* 

Ghana: CDDH/IIII28 

Democratic Republic of Viet-Nam: CDDH/I/228 

Philippines: CDDH/I/57 

German Democratic Republic: CDDH/I/85 

Aust~alia: CDDH/I/253 

Article 74 bis 

France: CDDH/I/22l 

l\.ustralLl: CDDH/I/254 

~_r~cle 75 bis 

Pakis~;an ; CDDH/I/22 

Syrian Arab Republic: CDDH/I174 

Republic of Viet··Nam: CDDH/I/8 

Syr~.an Arab Hepub lic : CDDH/I/74 

P.us tralia: CDDH/I/255 

*/ 
Because it was undecided for a long time to which Committee 

articlc3 63 to 65 and 67 to 69 of draft Protocol I and article 32 
of draft P~otocol II would be allocated (see paragraph 8 of this 
report)~ a certain number of amendments to these articles were 
given symbols indicating that they had been allocated to 
Committee III~ while R number of other amendments were allocated 
to Committee I. 
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Article 78 

Australia: 

Belgium: 

ArticlE: 79 

Philippines: 

France, Mali, Switzerland: 

Article 79 bis 

Denmark3 New Zealand. Sweden: 

Pakistan: 

New Section III of Part V 

Philippines: 

Article 84 

Syrian Arab T-lcpublic: 

Democratic Pepub lic of Vietc·Nam s 
Qatar: 

Alge~ia, Arab Re,ublic of Egypt, 
Australia 3 Botswana, Bulgaria, 
Byelorussian Soviet Socialist 
Republic, CzecllOslovakia, 
Democratic People!s Republic 
of Kor~a5 Democratic Republic 
of Viet-Nam) Finland 9 Ghana, 
Hungary. Ivory Coast, Jordan, 
Kuwait, Lebanon o Libyan Arab 
Republic, Madagascars Mali, 
Mauritania, Mongolia, 
Netherlands, New Zealand, 
Norway. Q~tar, Sau6i Arabia, 
Sudan, Tunisia, Ukrainian 
Soviet Socialist Republic, 
Union of Soviet Socialist 
Republics, Upper Volta, 
Yugoslavia: 

CDDH/219/Rev.l 

CDDE/I/256 

CDDH/I/266 

CDDH/I/57 

CDDH/I/279 

CDDH/I/24l 

CDDH/I/267 

CDDH/I/57 
CDDHII/58 and 
CDDH/56/Add.l 

CDDH/I/74 

CDDH/I/22~ and Add.l 

CDDH/I/233 and Add.l 
2nd 2 
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Article 84 bis 

Norway: CDDH/I/86 

Democratic Republic of Viet-Nam: CDDH/I/230 

Article 85 

Syrian Arab Republic: CDDH/I/74 

German Democratic Republic: CDDH/I/ 87 

Article 88 

Algeria, Arab Repub lic of Egypt, 
Australia, Botswana, Bulgaria, 
Byelorussian Soviet Socialist 
Republic, Czechoslovakia, 
Democratic People's Republic 
of Korea s Democratic Republic 
of Viet~Nam~ Finland, Ghana, 
Hungary, Ivory Coast, Jordan 
Kuwait, Lebanon~ Libyan Arab 
Republic, Madagascar, Mali, 
Mauritania, Mongolia, 
Netherlands, New Zealand, 
Norway, Qa.tar, Saudi Arabia.; 
Sudan, Tunisia, Ukrainian 
Soviet Socialist Republic, 
Union of Soviet Socialist 
Republics~ Upper Volta, CDDH/I/233 and Add.l 
Yugoslavia: anc5. 2 

Article 90 

Bulgaria, Byelorussian Soviet 
Socialist Republic, 
Czechoslovakia, German 
Democratic Republic, Hungary, 
Mongolia. Poland, Ukrainian 
Soviet Socialist Republic, 
Union of Soviet Socialist 
Republics: CDDH/I/53 

Syrian Arab Republic: CDDH/I/71~ 

Preamble 

Philippines: CDDH/I/56 
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Draft Protocol II 

Article 32* 

Romallia: CDDH/III! 12 

Ghana: CDDH/III/28 

*/ 
Because it "laS undecided for a long time to which 

Committee articles 63 to 65 aLd 67 to 69 of d:::>aft Protocol I 
and article 32 of draft Protocol II would be allocated (see 
paragraph 8 of this report), a certain number of amendments 
to these articles were given symbols indicating that they had 
been allocated to Committee 1113 while a number of other 
amendments were allocated to Committee 10 
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Geneva, 3 February - 18 April 1975 

REPORT TO COMMITTEE I ON THE 
WORK OF WORKING GROUP A 

Working Group A has held 19 m2~tings in nIl, from 13 February to 
11 March 1975.· It has completed its work on the following artic10s 
of Protocol I : 

Article 2, sub··paragraphs (d). (8):; (f) and (g) 

Article: 3 

Articl", 4 

A.rticle 5 

Artic18 6 

Article 7 


At its third meeting, the Working Group set up a Working Sub-Group 
to hold inforIllc_l ti.,lks amonb th:. cLlc;g::,tions. 'l'h-: m\;;mbl:rs of th", 
Sub·-·Group ,"lcct(;d V:rs. K, l-Ijertonsson _, the: rLprc..scntat i ve of SW2d8n 
as its Ch2.irman. 

In the course of its work) th0 Working Group mut with some prob10ms 
of tr'lnsl:-,ticn in tIle. t"xts uncleI' consideratiun; this E-xpl2.ins :::.ny 
possib18 discr0pancies in som~ of th8 texts according to the language 
in which they arG drnfted. As the meaning of the articles is identical 
in 2.11 four languagt;.;s, it will r0st with t110 Dr0_ftinS Com,;rittE::c.. to find th 
appropriat~ wording, without altering the substance. It is und~rstood 
that the texts in all four langu~gcs ar0 8qually authGntic. 
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Article 2 (Definitions) 

Article 2; s~b~paraera~h(d). The Working Group adopted this sub­

paragraph at· i tsl9th meeting: 


11 
1 Protecting Power' means 3 neutral or other State not a 

Party to the conflict, which ha~ heen designated by a party 
to the conflict and accepted by the adversary party and has 
agreed to carry out the functions assigned to a Protecting 
Power under the Conventions and the present Protocol. 11 

Article 2~ sub-paragraph (e). The Working Group adopted this sub­

paragraph at its 13th meeting: 


';'Substitute' means an organization acting in place of a 
'Protecting Power in accordance with article 5. n 

Article 22 sub-paragraphs (f) and (g). These two new proposals. 
whirih were originally introduced as an amendment by Brazil 
(CDDH/I/38)~ were withdrawn by their sponsor at the 19th meeting 
of the Working Group. 

Arti~e 3 (Beginning and end of application) 

It was the view of some members of the small working sub-group 
that an amendment would be necessary to article 38 dealing with 
sick. wounded and shipwrecked and persons hors de combat, in order 
to ensure that those persons also received protection beyond the 
close of general military operations. 

Text of article 3 adopted at the 17th meeting of the Working 
Group: 

"Without prejudice to the provisions which shall be 
implemented at all times: 

1. The Conventions and the present Protocol shall apply from the 
beginning of any situation referred to in article 1 of this Protocol. 

2. The application of the Conventions and the present Protocol 
shall cease, in the territory of Parties to the conflict, on the 
general close of military operations and, in the case of occupied 
territories, on the termination of the occupation, except for those 
categories of persons who continue to benefit from the relevant 
provisions of the Conventions and this Protocol until their final 
release, repatriation or re-establishment. i1 
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Article 4 (Legal status of the parties to the conflict) 

Several delegations were in favour of a text reproducing the 

wording of article 5, p~ragraph 5. Other delegations, however, 

expressed a preference for amendment CDDH/I/59 submitted by the 

Arab countries, Yugoslavia and Romania, and supported by the Union 

of Soviet Socialist Republics, the Ukrainian Soviet Socialist 

Republic and the Byleorussian Soviet Socialist Republic. 


Not having been able to reach agreement, the Working Group 

decided to submit the following text to the Committee: 


"The application of the Conventions and of the present Protocol, 
as well as the conclusion of the agreements therein providerl~ shall 
not affect the legal status of the parties to the conflict.7or of 
any territory, including occupied territory.7 INeither the­
occupation of a territory, nor the applicatIon ~f the Conventions 
and the present Protocol thereto shall affect the legal status of 
the territory in question~7" 

Article 5 (Appointment of Protecting Powers and of their substitute) 

After lengthy negotiations (more than ten meetings), a very 
large number of delegations expressed themselves in favour of the 
text of article 5 which had been evolved mainly as a result of a 
compromise achieved within the Working Sub-Group. The author of 
document CDDH/I/83 ~nd the co-authors of document CDDH/I/75 have 
agreed, in a spirit of compromise, to amalgamate their proposals 
in a new paragraph 4 bis, and some delegations accepted this subject 
to a few changes. The Working Group heard a statement made by the 
representative of the Secretary-General of the United Nations on 
this matter. Other delegations, on the other hand, stated that if 
that paragraph was approv89, it would jeopardize the hard-won 
compromise reached on article 5. The Working Group therefore 
decided to refer the text of the additional paragraph to the 
Committee and to recon~end that it should vote on the matter before 
even discussing the remainder of article 5. 

Text of paragraph 4 bis 

"If the discharge of all or part of the functions of the 
Protecting Power, including the investigation and reporting of 
violations, has not been assumed according to the preceding 
paragraphs, the United Nations may designate a body to undertake 
these functions." 
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Text of article 5 adopted by the working group: 

Paragraph 1* 

"It is the duty of the Parties to a conflict from the 
beginning of that conflict to secure the supervision and 
implementation of the Conventions and the present Protocol oy 
the application of the system of Protecting Powers j including 
inter alia their designation and acceptance, in accordance 
with the following paragraphs. ~uch Powers shall have the 
duty of safeguarding the interests of the Parties to the 
conflict." 

Paragraph 2 

1l1"rom the beginning of a situation referred to in 
article I of the present Protocol j each Party to the conflict 
shall without delay designate a Protecting Power for the 
purpose of applying the Conventions and the present Protocol 
and shall without delay and for the same purpose oermit the 
activities of a Protecting Power which has been accepted by it 
as such after desie';nation by the adverse Party. I! 

Paragraph 3 

!lIf a Protecting Power has not been designated or accepted 
from the beginning. of a situation referred to in article I of 
the present Protocol j the International Committee of the Red 
Cross, without prejudice to the right of any other impartial 
humanitarian organization to do likewise,** shall offer its 
good offices to the Parties to the conflict with a view to the 

* The German Democratic Republic and the Democratic Republic 
of Viet-Nam expressly reserved their position with regard to this 
paragraph. 

** Several delegations expressed reservations regarding the 
phrase :lwithout prej udice to the right of any other impart ial 
humanitarian organization to do likewise;;. The delegation of 
Switzerland proposed that the passage in question Should"~~ad: 
ri ••• the International Committee of the Red Cross or, failing that 
Committee, some other impartial humanitarian organization shall 
offer ... ". The delegation of Spain proposed the deletion of the 
passage in question and the following amendment; " ... ahalloffer 
its good offices to the Parties to the conflict with a view to 
the designation. without delay, of Protecting Powers to which the 
Parties to the conflict consent, ,ithout prejudice to the action 
that mie;ht be undertaken by other impartial humanitarian 
organizations. If 
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d8signation without delay of Protecting Powers to which the 
Parties to tho conflict c6nsent. For that purpose it may) 
inter alia, ask each Party to provide it with a list of at 
least five States which that Party considers acceptable to 
act as P~otecting Power on its behalf in relation to another 
Party to the conflict and ask the ether Party to provide a 
list of at least five States which it would accept to fulfil 
this function; these lists shall be communicated to it within 
two weeks following the recGipt of the request; it shall 
compare them and seek the agreement of any proposed State 
named on both lists.;' 

Paragraph 4 

"If, despite the foregoing s there is no Protecting Power, 

the Parties to the conflict shall accept without delay an offer 

which may be made by the International Co~mittee of the Red 

Cross or by any other organization which offers all guarantees 

of impartiality and efficacy, after due consultations with the 

said Parties and taking into account the result of these 

consultations, to act as a SUbstitute. The functioning of 

Buch a substitute is subject to the consent of the Parties to 

the conflict; all efforts shall be made by the Parties to 

facilitate the operation of a substitute in fulfilling its 

tasks under the Conventions and this Protoool.;' 


Paragraph 5 

i':IIn accordance with article 4,7" thE; designation and 
acceptance of Protecting Powers for-the purpose of applying 
the Conventions and the present Protocol shall not affect the 
legal status of the Parties to the conflict or of any territory, 
including occupied territory.': 

Paragraph 6 

I;The maintE;nance of diplomatic relations between Parties 
to the conflict or the entrusting of the protection of a Party's 
interests and those of its nationals to a third State according 
to the Vienna Convention en Diplomatic Relations does not con­
stitute an obstacle to the appointment of Protecting Powers 
for the purpose of applying the Conventions and the present 
Protocol. 1; 

Paragraph 7 

l~Whenev(;r hereafter in the present Protocol mention is made 
of a ProtE;cting Power:, such mention also includes any substitute.;; 
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Article 6 (Qualified person~) 

Article 6~ which was considered by the Working Group at its 

17th and 18th meetings j was adopted in the following form: 


Paragraph 1 

;;In peacetime the High Contracting Parties shall endeavour. 
with the assistance of the National Red Cross (Red Crescent, Red 
Lion and Sun) Societies, to train qualified personnel to facilitate 
the application of the Conventions and of the present Protocol~ and 
in particular the activities of the Protecting Powers.iI 

Paragraph 2 

"The recruitment and training of such personnel lies wi thin 

the national competence.; 


Paragraph 3 

"'The International Committee of the Red Cross will hold at 

the disposal of the High Contracting Parties lists of Persons so 

trained which the High Contracting Parties may have established 

and may have transmitted to it for that purpose." 


Paragraph 4 

ilThe conditions governing the employment of such personnel 

outside the national territory shall) in each case~ form the 

subject of special agreements between the partie3 concerned.' 


Article 7 (Meetings) 

Many delegations expressed support for the text submitted in 

document CDDH/I/210, which combined the substance of several 

amendments. This text reads as follows: 


':The depository of the present Protocol shall convene a 
meeting of the High Contracting Parties at the request of one or 
more of the said Parties and upon the approval of two~thirds of 
the said Parties to consider general problems concerning the 
application of the present Protocol." 

A considerable proportion of the delegations) however_ 
expressed a liking for amendment CDDH/I/48, which reads as follows 

liThe depositary of the present Protocol shall convene a 
meeting of the High Contracting Parties at the request of one or 
.more of the said Parties and upon the approval of a majority of 

http:Powers.iI
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the said Parties. to consider problems concerning the application 
of the Conventions and the present Protocol. It may also convene 
such a meeting at the request of the International Committee of the 
Red Cross.J'i 

Having failed to reach agreement) the Working Group submits 

to the Committee the followinG text: 


"The depositary of the present Protocol shall convene a 

meeting of all the High Contracting Partie~ at the request of one 

or more of the said Parties and upon. the approval of ltwo-thirds7 

/8. majority7 of the said Parties, to consider Igenerall problems 

c-oncerning-'the application lof the Conventions-and! of the present 

Protocol. 01 


Some delegations urged the inclusion in the report of a 

statement to the effect that article 7 sr.ould be considered in 

relation to article 86 of Protocol I. 


For lack of time, the amendment to article 7 submitted by 

Pakistan under the symbol CDDH/I/28 could not be cOi1sidered in 

its entirety. Paragraph I of that amendment was withdrawn by its 

sponsor in favour of the text sent back to the Committee by the 

Working Group. Paragraphs 2; 3 and 4, could not be considered, 

however and it was therefore decided to put them in square 

brackets after the draft of article 7 submitted by the hTorking 

Group. 


These paragraphs read as follows: 

Para~raph 2 

lYOn request of the International Committee of the Red Cross 
the depositary shall convene & meeting of the High Contracting 
Parties in order to consider the prohibition of weapons 5 projectiles. 
substances. methods and means which uselessly aggravate the suffering 
of disabled adversaries or render their death inevitable in all 
circumstances. A meeting of the High Contracting Parties shall also 
be convened by the depositary on the request of the International 
Commi ttee of the Red Cross J vli th the otj e~t of specifying and 
prohibiting weapons and methods of warfare which are likely to 
affect combatants and civilians indiscriminately. ''/ 

Paragraph 3 

{ii'The Protecting Powers or the International Committee of the 
Red Cross shall bring to the notice of High Contracting Parties 
serious and continuing breaches of the Conventions and Protocol. 
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The High ContractinG; Parties shall endeavour to bring the Parties 
to the conflict back to an attitude of respect for the Conventions 
and the Protocolo"l 

Paragraph 4 

/T;In cases "There the conciliation procedure commen to the 
Conventions and Protocol has failed" the Protecting Power maY3 if 
it considers the question of interpretation or application 
sufficiently important. request the depositary to convene a 
meeting of the High Contracting Parties to resolve the disagreement. 
The depositary shall i~~ediately circulate this request to the 
High Contracting Pa~ties9 and shall convene such a meeting if 
desirableoA meeting of the Hi~h Contracting Parties, so convened, 
shall take appropriate steps to settle the disagreement.:!.} 

Conolusion 

The Working Group considered in depth the articles set forth 
and, although there are certain points on which it was unable to 
reach a consensus, there are grounds for hoping that the necessary 
decisions can be ,taken; and that the articles will be adopted by 
Committee I without further detailed discussion. 
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Geneva, 3 February - 18 April 1975 

RI'FOj~T r.co Cor.1JU'I'TEL I 
OF TIill AD HOC WORKING GnOUp ON 

TEL PROTEC'I'ION OF JOUhNALIS'I'S EiJGAGED IN 
DANGEROUS MISSIONS 

7he Ad hoc Working Group on the Protection of Journalists 

met for the first time on 6 Iiiarch 1975 under the chairmanship of 

Mr. E. Hambro. 


Mr. Sperduti (Italy) was elected chairman of the group by 

acclamation and started vwrk ilThnediately. 


The group had before it a draft resolution and drafts of an 
article for insertion in draft Protocol I j prepared by the delega­
tions of France, Canada and the United States of America 
respectively. These drafts were discussed in the Ad hoc 
Working Group between 6 and 12 Marcb 1975 with the participation 
of representatives of the regional groups, of the co-sponsors of 
the draft Convention submitted to the United Nations General 
Assembly. and of a number of representatives of other countries. 1/ 

The Working Group held several meetings during which it con­
sidered the draft resolution and the draft article, an~ also the 
establishment of a 6raft model of identity card for journalists 
engased in dangerous )rofessional missions. 

This model identity card was 'Jrep2.red by 3. sub-group consistinf, 
of the representatives of the Byelorussian Soviet Socialist Republic, 
Canada, Finland, France and the Unitel..' States of i',merica, with the 
invaluable assistance of the Conference Secretariat. 

At its l'18cting on 12 f!Iarch 1975, tile Horking Croup unanimously 
adopted the three dccum~nts reproduced in the annexes to this report. 

1/ 
This paragraph incorporates CDDH/I/237/Corr.2. 
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This last meeting was attended by representatives of the 
following countries: 

Australia, Austria, Byelorussian Soviet Socialist Republic, 

Canada, Finland, France, Iran, Italy, Japan, Lebanon, 

New Zealand, Turkey, United States of America and Venezuela. 


The Director of the Unifed Nations Division of Human Rights 
was also present. 

'fhe \Jorking Group also held an exchange of views on the most 
appropriate procedure for informing the United Nations of the work. 
done by the Conference on Humanitarian Law on the subject of 
journalists engaged in dangerous missions in areas of armed conflict. 

One of the possibilities contempl,;;.ted was that the Conference 
should authorize its Secretary-General to transmit to the 
Sec~etary-General of the United Nations information on the work 
done on this subject at its second session. 

Lastly, the Working Group requested its Chairman to inform 
the Chairman of Committee I of the outcome of its deliberations. 
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Annex I 

~~XI 

Draft Addition to Protocol I 

In draft Protocol 19 after article 69 add a new article 
reading as follows: 

ilJournalists who are engaged in dangerous professional 
missions in areas of armed conflict shall be considered as civilians 
within the meaning of paragraph 1 of article 45. They shall be 
protected as such under the Conventions and the present Protocol~ 
provided that they take no action affecting their status as 
civilians and without prejudice to the right of war correspondents 
accredited to the armed forc~s to the status provided under 
Article 4(A)(4) of the Third Convention. They may obtain an 
identity card similar to the annexed model. This card: which 
shall be issued by the government of the State of which they are 
nationals or in which they reside or in which the news medium for 
which they work is located, shall attest to the holder's status 
as a journalist.' 
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Ann8x II 

ANNEX II 

Draft resolution: Journalists engaged in 
dangerous missions 

The Diplomatic Conference on the Reaffirmation and 

Development of International HutIanitaric1.n Law Applicable in 

Armed Conflicts, 


Considering resolution 3058 (XXVIII) of 2 November 1973~ l.'y 

which the General As[:cmbly of the United Nations requested the 

Diplomatic Conference to submit its comments and advice on the draft 

Convention on the "protection of journalists engaged in dangerous 

missions in areas of armed conflictll, 


Considering the resolution of 28 March 1974 by which the 
Diplomatic Conference decided to includ~ the examination of the 
question of journalists engaged in dangerous missions as a matter of 
priority in the agenda of its s0cond session j 

Considering resolution 3245 (XXIX) of 29 November 1974, by which 
the General Assembly of thl.'. United Nations expressed the wish that 
the Diplomatic Conference submit its observations and suggestions on 
the subject to the Gener21 Assembly at its thirtieth session, 

Being desirous of complying with that request~ 

Noting with concern that too frequently journaiists engaged in 
dangerous professional missions in areas of armed conflict do not 
enjoy adequate protection, 

.::laving studied with close J.ttention the draft articles which 
have been submitted to it, 

Decides to add to Additional Protocol I to the Geneva 
Conventions an article concerning the protection of journalists 
engaged in dangerous professional missions in areas of armed 
conflicts -~ich is based on the snme guiding principles, and 
regards the matter from a purely humanitarian point of view, the 
text of which is anm:xed to this resolution, 

Requests the Secretary-General of this Conference to transmit 
the text of this resolution to the Secretary-General of the 
United Nations. 
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Annex III 

ANNEX III 

DRAFT MODEL OF IDENTITY CARD 
FOR JOURNALISTS ENGAGED IN DANGEROUS MISSIONS 

IN AREAS OF ARMED CONFLICT 

Remarks 

The card should be made out in the ~anguages of the present 
Protocol, in the language of the country issuing the card and, if 
possib~e, in the language of the region in which the armed conflict 
lS taking place. Actual size of the card: 1j cm x 10 cm. 

The covering page of the identity card, In the French, 
SpaniSh and Russian versions, should read: 

CARTE D'IDENTITE DE JOURNALISTE 

EN MISSION PROFESSIONNELLE PERILLEUSE 


TARJETA DE IDENTIDAD DE PERIODISTA 
EN MISION PROFESIONAL PELIGROSA 

Y,TI;OCTOBEPEHHE }!{YPHAJlliC TA, 
HAXO,n;mlLErOCH B OTIACHOi1 I1POg)ECCHOHAJIbHOI1 lCOMAIWIPOBKE ~/ 

It should be a small booklet like a passport with a title 
cover in the various languages and identifying the country by 
which it lS issued. 





83 

('Name of country iasuing this card) 

(Nom du pays qui a d~livr~ cette carte) 

(Nombre del pais que expide eata tarjet8) 

(H....... C"P~t .....~••• HaCTOnee ",,,OC'I'OHpe••e) 


IDENTITY CARD FOR JOURNALISTS 


ON DANGEROUS PROFESSIONAL MISSIONS 


CARTE DI IDENTITE DE JOURNALISTE 


EN MISSION PERILLEUSE 


TARJETA 	 DE IDENTIDAD DE PERIODISTA 

EN MIS ION PELIGROSA 

Y.lOC!OlIEPEBBE DPIWIlIC!A. 

IIUO.lllUrOCH B OnACHoI KtWAlIJ!lIPOBXE 

Issued by (colIPetent authori ty) 
Dflivr!e par (autorit~ comp~tentpoJ.. 
Expedida POl' (autoridad r.ompetpntp) 
.BIu,uo (ao.ae'l'••'r'Dllm ....ct'.... ) 

Photograph Place 

of bearer 
 Li r·u 

Lugar 
.ecroPhotographie 


du porteur 


Date 


del titular 

Fotografia 

Date 
Pecha 
,1a". 

lo"orpBt-;s 

JR)enaa."e... 


(Official seal imprint) 


'---------1f"i,;!~~~eo~~c~:~~~orit~ d6livrant 18 carte) 


(~......as a....'!b) 

(Signature of bearer) 
(Signature du porteur) 
(Firra del titular) 
(floAawclt ..........Il;. ) 


Name 

Nom 

Apellidos 
haD. 

First names 

Pre noms 

Nombre 

Ibu.. 01''qeC1'BO 


Place & date of birth 

Lieu & date de naissance 

Lugar y fecha de nacireiento 

Jl8!,B •••C'l'O pGZ,leB.1l 

Correspondent of 

Correspondant de 

C.orresponsal de 

KoppecIIo.....eS1' 

Specific occupation 

Cat.egor!e profes~lonnelle 

Categor~a profeslonal 

POA .aaas"d 


Valid for 

Dur~e de validite 

Va lida por 

.neIC'I'II."e"LBO 

NOTICE 

This identity card is issued to journalists on dangerous 

professional missions in areas of armed conflict. The holder is 

entitled to be treated a6 a civilian under the Geneva Conventions 

of 12 August 1949, and their Additional Protocol I. The card must 

be carried at all times by the bearer. If he is detained, hc· 

shall at once hand it to the Detaining Authorities, to assist in 

his identification. 


AVIS 

La presente carte d'identit~ est d~livree aux journalistes en 
mission professionnelle perilleuse dans des zones de conflit arme. 
Le porteur a Ie droit d 'etre traite cOllUDe une personne civile aux 
termes des Conventions de Gen~ve du 12 aout 1949 et de leur 
Protocole additionnel 1. La carte doit etre port~e en tout temps 
par son titulaire. 5i celui-ci est arrete, il 18 remettra 
immediatement aux autori t~5 qui le detiennent afin qu 'elles puissent 
I' identifier. 

NOTA 

La presente tarjeta de identidad se expide a los periodistas en 
misi6n profesional peligrosa en zonas de conflictos armados. Su 
titular tiene derecho a ser tratado como persona civil conforme a 
los COTlvenios de Ginehra de 12 88:08tO de t9li9 y su Protocolo 
Adicional I. El titular debe llevar consigo, en todo momento, la 
tarjeta. En caso de ser detenido. la entregara inmediatamente a .­
las autoridadl:-s que 10 detengan a fin de facilitar S'.l identificacion. 

IIPIlIIE 'IAHIIE 

Hac'l'o".e Y.lOc!'oBepeBae BI:II,Ii6e1'CJl QPaa.lRCTBIII, B8XOA.umMCJI B OUBC­
au apOteCCROB8,U,1UIX. aOlrlaJU8'pOIlJIC8X II pBloBax lIoopy:a:eBBoro JltORcll.l:BIt ­
"a. Ero oO../i.l.,......lrIee'l' np.ao .8 odpam.eKWe c a.v Kax c rpaQ8BCXRIrI 
no:o. a r.ooTBerCTIiBB c IeaeaCJt.KR KOBBeftD;B.IIlfH OT 12 BlIrycrB 1949 r. 
• AOllo..aBr8.11ltHWlrI npO'fOKO"OIi I Jt a.lI. B.IIa.le.len: BaC"OJ!l.ll;ero ,.AOC1'OBe­
pe.... ,ll;O.lllleH 1l0CTOJlBSO HlCerb ero npB cede. B c.ayq:Be 3cu:epKaB.BJI. OR 
BeMe,ll;oBeBHO Bpyqae'r ero 3aJtepEBB8J)DtBli 1I.l8C'!'JUI .IJ1J1 coJtelc!'IIHS: .TcTa­
BOlloBea•• ero oBHqBOCTR. 

Height 

Tailli' 

Estatura 

POCT 

Weight 

Poids 

Peso 

Bee 

Blood type 

Groupe sangu in 

Grup~ sangufneo 

T'pYUa:8 KpO •• 

Religion (optional) 

Religion (facultatifl 

Religion (optativo) 


,Pen.ra.- (t..,.,a·'I'a'r•••o) 

Fingerprints' (optional) 

Empreintes digitales (facultatif) 

Huellas digitales (optativo). 

O"•••• 'I'a.' a...... (hKY...........n) 


(Left forefinger) 

(Index gauche) 

(Dedo indice derecho) 

(.Ie_ .71'•••" .....- a.....q,) , 

Ey,:s 
't'eux 
0,; ("IS 

r..a38 

Hair 
Cheveux 
Cabello 
Bo..oc... 

Rh factor 
Facteur Rh 
Factor F.h 
Rb -dla 1C't'C-·p 

(Right forefinger) 

(Index droi t) 


(Oedo indice izquierdo) 

(np.... ,...3."e..........ell) 


Special marks of identification 
Sie;nes particuliers 
Sensa 'particulares 
Oeoe... JrP-.,.v 

http:IeaeaCJt.KR
http:pGZ,leB.1l
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(Name of country issuing this card) 

(Nom du pays qui a delivre cette carte) 

(Nombre del pais que expide esta tarjeta) 

(Ha3BaHHe CTPaHH, B~aBme~ HacToH~eey~ocToBepeHHe) 

IDENTITY CARD FOR JOURNALISTS 


ON DANGEROUS PROFESSIONAL MISSIONS 


CARTE D'IDENTITE DE JOURNALISTE 


E~ MISSION PERILLEUSE 


TARJETA 	 DE IDENTIDAD DE PERIODISTA 

EN MIS ION PELIGROSA 

Y~OCTOBEPEHHE EYPHA~CTA, 

HAXO~HmErOCH B OITACHOa KOMAH~POBKE 
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Issued by (competent authority) 
Deli vree par .( autori te competent~J 
Expedida por (autoridad competente) 
B~aHo (xoMneTeHTHNMH B~aCTHMH) 

Photo£;raph 
of bearer 

Photographie 
clu porteur 

Fotografia 
del titular 

cI?o TO rpaqlHJl 
npe.n:'bJlBHTe~R 

Place 
Lieu 
Lugar 
MecTo 

Date 
Date 
Fecha 
.naTa 

(Official seal imprint) 
(Timbre de l'autorite delivrant 

------------:('=Se110 0 fi c i al ) . 

(O~H~Ha~bHaJl ne~aTh) 

(Signature of bearer) 
(Signature du porteur) 
(Fir~a del titular) 
(ITO,ll;nHCb B~a,ll;e~bn;a ) 

Name 

Nom 

Apellidos· 

cI?aMHJIH.ii 


First names 

Pre noms 

Nombre 

HM.ii, OT~ecTBo 


Place & date of birth 
Li~u & date de naissance 
LUE2r y fecha de nacimiento 
.naTa H MeCTO pO~,lI;eHH.ii 

Correspondent of 
Corr'espondant de 
C.orr~sponsal de 
KoppecnoH,n;eHT 

Specific occupation 
Categorie professionnelle 
Categor{a pro~esional 
Po.n: .3aHRTHf.i: 

Valid for 
Dur6e de validite 
V;:' ::.ida por 
JlE' He TEH TeJI:hHO 

la carte) 

http:pO~,lI;eHH.ii
http:cI?aMHJIH.ii




Height 
Taille 
Estatura 
POCT 

Weight 
Poids 
Peso 
Bec 

Blood type 
Groupe sanguin 
Grupo sangu{neo 
fpynnR KPOBH 

Religion (optional) 
Religion (facultatif) 
Religion (optativo) 
PeJIHrHJI (cpaKyJIbTaTHBHo) 

Fingerprints (optional) 
Empreintes digitales (facultatif) 
Huellas digi tales (optati vo). 
OTneqaTKH naJIb~eB (cpaKYJIbTaTHBHO) 

(Left forefinger) 

(Index gauche) 

(Dedo indice derecho) 

(~eBhlH YKa3aTeJIbH~H naJIe~) 

Sppcial marks of idpntification 
Signes particuliers 
Senas particulares 
OcocJ:I:.re npHMeThl 
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Eyes 
Yeux 
OJ os 
fJla3a 

Hair 
Cheveux 
Cabello 
BOJIocbT ~ 

Rh factor 
Facteur Rh 
Factor Rh 
Rh -cpaKTop 

(Right forefinger) 

(Index droit) 


(Dedo indice izquierdo) 


(rrpaBhlH YKaaaTeJIbHhlH rraJIeIJ;) 

http:OcocJ:I:.re
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NO~ICE 

This identity card is issued to journalists on dangerous 
professional missions in areas of armed conflict. The holder' J.~ 
entitled to be treated as a civilian under the Geneva Conventions 
of 12 August 1949, and their Additional Protocol I. The card must 
be carried at all times by the bearer. If he is detained, he 
shall at once hand it to the Detaining Authorities, to assist in 
his identification. 

AVIS 

La pr§sente carte d'identit§ est d§livr§e aux journalistes en 
mission professionnelle p§rilleuse dans des zones de conflit arm§. 
Le porteur a Ie droit d'etre trait§ comme une personne civile aux 
termes des Conventions de Geneve du 12 aout 1949 et de leur 
Protocole additionnel I. La carte doit etre port§e en tout temps 
par son titulaire. Si celui-ci est arret§, ilIa remettra 
imm§diatement aux.autorit§s qui Ie d§tiennent afin qu'elles puis sent 
l'identifier. 

NOTA 

La presente tarjeta de identidad se expide a los periodistas en 
mision profesional peligrosa en zonas de conflictos armados. Su 
titular tiene derecho a ser tratado como persona civil conforme a 
los Convenios de Ginebra de 12 agosto de 1949 y su Protocolo 
Adicional I. El titular debe llevar consigo, en todo momento, la 
tarjeta. En caso de ser detenido, la entregara inmediatamente a / 
l~s autoridades que 10 detengan a fin de facilitar su identificacion. 

HaCToH~ee y~ocToBepeHHe Bhl~aeTcH ~ypHa~HcTaM, Haxo~H~HMCH B orrac­
HhlX rrpo¢eccHoHa~bHhlX KOMaH~HpoBKax B pa~OHax Boopy~eHHoro KOH¢~HK­
Ta. Ero oo~a~aTe~b HMeeT rrpaBo Ha oopa~e~He c HHM KaK C rpa~~aHcKHM 
~H~OM B COOTBeTCTBHH C ~eHeBcKHMH KOHBeHUHHMH OT 12 aBrycTa 1949 r. 
H Aorro~HHTe~bHhlM rrpOTOKO~OM I K HHM. B~a~e~e~ HaCTOH~ero y~ocToBe­
peHHH ~o~~eH rrOCTOHHHO HMeTb ero rrpH ceoe. B c~yqae 3a~ep~aHHH OH 
HeMe~TleHHO BpyqaeT ero 3a~ep~HBaro~HM B~aCTHM ~~H co~e~cTBHH yCTa­
HOB~eHHro ero ~HqHOCTH. 
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Geneva 3 February ~ 18 April 1975 

REPORT TO COMMITTEE I 

Of~ TIft, vJORK OF WOHKING GROUP'B' 


Between 14 February and 13 jl1arch 1975) Working Group ',iB" 
held a total of 13 meetings. It completed its work on th~ following 
articles of draft Protocol II: 

Article 1 

Article 2 

Article 3 

Article 4 

Article 5 

Article 1 - Material field of applicatio~ 

At its fourth meeting, the Working Group set up a working 
sub-group and gave it the task of undertaking inf"ormal consultations 
among the delegations_ on the basis of all-the proposals that had 
been submitted to it. in order to arrive at the formulation of a 
text for article 1. The Sub-Group~ of which Mr. K. Keith. the 
representative of New Zealand, was the Chairman, met six times, 
and a total of 28 delegations participateu in its work. The results 
were submitted to Working Group "E> at its meeting of 12 March by 
Mr. Keith) who introduced document CDDH/I/GT/S6. 

Working Group Bi; having noted this next and considered its 
substance. approved the following text by consensus: 
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;; 1. The present Protocol~, which develops and supplements 
article 3 common to the Geneva Conventions of 12 August 1949 
without modifying its existing conditions of application, 
shall apply to all armed conflicts which are not covered by 
article 1 of Protocol I and which take place in the territory 
of a High Contracting Party between its a~med* forces 
and dissident armed forces or other organlzed 
armed groups which" under responsible command~ exercise such 
control over a part of its territory as to enable them to 
carry out sustained and concerted military operations and to 
implement the present Protocol. 

2. The present Protocol shall not apply to situations 
of internal disturbances and tensions, such as riots. 
isolated and sporadic acts of violence and other acts of a 
similar nature., as not being armed conflicts .;' 

The delegation of Brazil~ however, drew attention to its 
amehdment CDDH/I/79 relating to a new article 2 - Beginning and 
end of application - which contained a criterion that Brazil 
would have liked to see embodied in article l~ having agreed to 
the withdrawal of the new article itself. 

The Brazilian delegation therefore requested that the 
following text be ~ncorporated in article 10 paragraph 1. after 
the words ;' ... Protocol F: 

Ii recognized as such by the High Contracting Party in 
whose territory the armed conflict is considered to exist 

in place of the words 'and which take place in the territory of a 
High Contracting Party". 

Some delegations supported the proposal. 

The Federal Republic of Germany proposed the addition of the 
following words at the end of article 1, paragraph 2: 

within the meaning of paragraph 1.; 

The above-mentioned delegations stated that. without 
dissociating themselves from the consensus reached on article 1. 
they nevertheless wished to reserve the right to re-'introduce the 
proposals at a plenary meeting of Committee I. 

* 	The phrase "armed forCeS" WilS USed in article 1 in pr\.:fer2nce to 
other sugg~stions .. It was understood that a passage to the following 
effect be lncluded In the report of the Chairman of Working 
Group B to the plenary of Committee I: 

In this Protocol, so far as the ~rmed forces of a High Contracting 
Party are concerned, the expreSSIon "armed forces" means all the 
a~med forces - including those which under some national systems 
m~ght no~ be call~d regular forces - constituted in accordance 
wlth nat~onal leglslation under some natio~al systems; according 
to t~e Vlews stated by a number of delegatIons, the expression would 
not lnclude other governmental agencies the members of which may be 
a~m~d; examp~es?f such agencies are the police, customs and other 
slmllar organlzatlons. 
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ArticlE 2 - Personal field of applicatipn.. ..__ .__ ..._"'"::.~_==-:-::..~-~-.... ..r '-.-" .... -._ .._.~-~,,..l"l. ...-~..,.r..........~ ­

At its meeting of 3 March 1975, Working Group B set up a 

fib-Group, with the Belgian representative, Mr. J. De Breucker, 

in the Chair, to work out a draft for article 2. The Sub-Group 

held three meetings. After the second, Working Group B, 

having heard Mr. De. Breuckeris report and considered document 

CDDH/I/GT/43, adopted the following text as paragraph I of the 

article: 


"1. The present Protocol shall be applied without any 
adverse distinction founded on race, colour, sex, language, 
religion or belief, political or other opinion, national or 
social origin, wealth, birth or other status, 2r on any 
other similar criteria (hereinafter referred to as 'adverse 
distincti(m I) to all persons affected by an armed conflict 
as defined in article I,ll 

Working Group B requested the Sub-Group to give further 
consideration to paragraph 2 of the article, After a third 
meeting, held on 13 March 1975, the Sub··Group was able to submit 
to Working Group B document CDDH/I/GT/58, in which the following 
text was proposed for paragrapb 2: 

"At the end of the armed conflict, all the persons whose 
liberty has been restricted for reasuns relating to such 
conflict, as well as those whose liberty is restricted 
after the conflict for the same reas~ns, shall enjoy IEhe 
protection of articles 8 and 107 until the end of such 
restriction (·,f liberty. II ­

This text was adopted b;' Working Group B by consensus on 
the same day. Howeve:c, the ~'jorking Group agreed that the w()rds 
"the protection of articles 8 and 10" should be placed in square 
brackets until those articles were adopted by Committee I. 

The text of article 2 will therefore read as follows: 

"1. The present Protocol shall be applied without any adverse 
distinction founded on race, colour, sex, language, religion 
or belief, political or etter opinion, national ~r social 
origin, wealth, birth or other status, or on any other 
similar criteria (hereinafter referred to as 'adverse 
distincticn ') to all persons affected by an armed conflict 
as defined in article l.ft 
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l!2. At the end of the armed conflict ~ all the persons 
whose liberty has been restricted for reasons relating to 
such conflict~ as well as those whose liberty is restricted 
after the conflict for the same reasons, shall enjoy Ithe 
protection of articles 8 and 107 until the end of su'ch 
restriction of liberty';. 

Article 3 - Legal status of the parties to the conflict 

After studying the draft article prepared by the IeRC s the 
Working Group decided, at its meeting on 4 March, to retain the 
French version~ but place square brackets around the last part of 
the sentence~ concerning territories; it also decided to prepare 
a new English verion to tally with the French text. 

After adopting article 1; the Working Group decided~ at its 
meeting on 12 March; to delete the reference to territories. 

Article 3~ likewise adopted by consensus~ will now read as 
f'ollows: 

The application of the prOVlSlons of the present 
Protocol~ or of all or part of the provisions of the Geneva 
Conventions of August 12, 1949. and of the Additional Protocol 
relating to the protection of victims of international armed 
conflicts brought into force in accordance with article 38 or 
by the conclusion of any agreement provided for in the Geneva 
Conventions and their additional Protocols shall not affect 
the legal status of the parties to the conflict,;. 

Article 4 - Non-intervention 

At its meeting on 4 March; vJorking Group B decided to establish 
a Working Sub-Group to pr2pare a fresh version of article 4. The 
Sub-Group met the same day and, in informal fashion, elaborated 
the text given in CDDH/I/GT/40. The text was presented by 
Mr. A. Cristescu 9 representative of Romania~ and then studied by 
Working Group B at its meeting on 5 March: the Working Group made 
a f'ew changes in it. 
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The text on which Working Group B reached a consensus is 

given in document CDDH/I/GT/42 and reads as follows: 


;;1. Nothing in the prc:sent Protocol shall be invoked for the 
purpose of affecting the sovereignty of a State or the responsibility 
of the government, by all legitimate means, to maintain or 
re-establish law and order in the State or to defend the national 
unity and territorial integrity of the State. 

2. Nothing in the present Protocol shall be invoked by 

other States as a justification for intervening, directly or 

indirectly for any reason whatever) in the armed conflict or in 

the internal or external affairs of the High Contracting Party in 

the territory of which that conflict occurs." 


The Working Group approved the English version of this article 

and decided to refer it to the Drafting Committee for drafting in 

the other languages. 


Article 5 - Rights and duties of the Parties to the conflict 

At its meeting on 6 March 1975, Working Group B approved the 

text proposed by the ICRC, subject to amendments to the English 

version in conformity with amendment CDDH/I/35. 


The approved text therefore reads as follows: 

;lThe right s and duties which derive frum the present Protocol 
apply equally to all the Parties to the conflict." 

Conclusion 

The question of the titles of the articles of the Protocol had 
been raised at the first meeting of Working Group B, when it was 
decided that since the matt~r was of such a general nature, 
affecting all the texts drawn up by the Diplomatic Conference, it 
did not fall within the terms of reference of the Working Group and 
would probably have to be considered later in plenary. 

Moreover, Working Group B was a highly-representative unit 
which had done its work thoroughly and in a note-worthy spirit of 
co-operation; it therefore hoped that the results ~ould be 
favourably received by the CommittEe and that the articles would be 
adopted by the Committee without further detailed discussion. 
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Geneva~ 3 February" lG April 1975 

REPORT OF WORKING GROUP A 

1'0 COi'/!MI'I''I'EE I 

ON ARTICLES 70 TO 73 OF DRAFT PROTOCOL I 

Working Group A met under the chairmanship of Mr. A. de Icaza 
(Mexico) from 3 to 9 April 1975. It met on five occasions to consider 
articles 70~ 70 bis, 71, 72 and 73 of draft Protocol I. 

Article 70 - Measures for execution 

At its meeting on 4 April. the Working Group adopted the 
following text for article 70: 

ParagrClph 1 

"The High Contracting Parties land the Parties to the conflict7~1 
shall without delay take all necessary measures for the execution of 
the obligations incumbent upon them under the Conventions and the 
present Protocol." 

Paragraph 2 

"'The High Contracting Parties land the Parties to the conflict7!.! 
shall give orders and instructions to ensure observance of the ­
Conventions and the present -Protocol and shall supervise their 
execution. _i 

i7 Working Group:; AI and the Committee decided to retain this 
phrase provisionally in square brackets, its adoption being linked 
to the consideration of article 84 of draft Protocol I and the 
amendments relating thereto. 
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Article 7.° bisActivities of the Red Cross and other 

humanitarian organizations 


With regard to draft article 70 bis submitted by 29 sponsors 
in document CDDH/I/263 and,Add.1 3 ~orking Group A request~d 
Mrs. 1\:. Hj ertonsson (Sweden} 1 Chairman of the ltjorking Sub-Group 1 to 
hold informal consultations with a 7iew to reaching agreement on a 
text for article 70 bis. After lengthy negotiations. the Sub-Group 
reached agreement on a text. which it sent back to Working Group A. 
The Working Group adopted it by consensus at its meeting on 8 April. 

The following is the text of article 70 bis: 

Paragraph 1 

;'The Parties to the conflict shall grant to the International 
Committee of the Red Cross all facilities l'lithin their power so as 
to enable it to carry out the humanitarian role assigned to it by the 
Conventions and, the present Protocol in order to ensure protection 
and'assistance to the victims of conflicts; the Internatio~l 
Committee of the Red Cross may also carry out any other humanitarian 
activities in favour of these victims~ subject to the consent of 
the Parties to the conflict concerned. 

Paragraph 2 

"The Parties to the conflict shall grant to their respective 
Red Cross (Red Crescent, Red Lion and Sun) organizations the 
facilities necessary for them to carry out their humanitarian 
activitie~ in favour of the victims of the conflict, in accordance 
with the provisions of the COnVentions and the present Protocol and 
the fundamental Principles of tho Red Cross as formulated by the 
International Red Cross Conference. 

Paragraph 3 

~;The High Contracting Parties and the Parties to the conflict 
shall facilitate in every possible way the assistance which Red 
Cross (Red Crescent, Red Lion and Sun) organizations and the League 
of Red Cross Societies will extend to the victims of conflicts in 
accordance with the provisions of the Conventions and the present 
Protocol and with the fundamental Principles of the Red Cross as 
formulated hy the International Red Cross Conferences. 

Para~aph 4 

"The High Contracting P2.rties and the Parties to the conflict 
will make as far as possible similar facilities as those mentioned in 
paragraph 2 and paragraph 3 available to the other humanitarian 
organizations referred to in the Conventions and the present Protocol 
which are duly authorized by the respective Parties to the conflict 
and are performing their humanitarian activities in accordance with 
the provisions of the Conventions and the present Protocol: 
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Article 71 - Legal advisers in armed forces 

The Working Group followed the same procedure for article 71 

as for article 70 bis. The Working Sub-Group soon agreed upon a 

text accepted by all the delegations. When the article was 

submitted by the Sub-Group, Working Group A considered it and 

approved it in four languages at its meeting on 7 April 1975. 


Text of article 71: 

MThe High Contracting Parties at all times, and the Parties 

to the conflict in time of armed conflict, shall ensure that legal 

advisers shall be available as necessary, to advise military 

commanders at the appropriate level on the application of the 

Conventions and the present Protocol and on the appropriate 

instruction to be given to the armed forces on this subject. 


Article 72 - Dissemination 

At its meeting on 7 April 1975~ Working Group A agreed to 

approve article 72, as follows: 


Paragraph 1 

"The High Contracting Parties undertake !I in time of peace as 
in time of armed conflict, to disseminate the Conventions and the 
present Protocol as widely as possible in their respective countries 
and, in particular, to include the study thereof in their programmes 
of military instruction and to encourage the study thereof by the 
civilian population 3 so that those instruments may become known to 
the armed forces and to the civilian population.:1 

Paragraph 2 

HAny military or civilian authorities who, in time of armed 
conflict, assume responsibilities in respect of the application of 
the Conventions and the present Protocol must be fully acquainted 
wi th the text thereof. ,/ 

Paragraph 3*.l 

/~he High Contracting Parties shall report to the depositary of 
the Conventions and to the International Com~ittee of the Red Cross 
at intervals of four years on the measures they have taken in 
accordance with their obligations under this article.:; 7 

d Since the Working Group was unable to reach agreement on the 
adoption of this paragraph, it decided to submit this paragraph to 
the Committee in square brackets so that the Committee could take 
a vote on it. 
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Article 73 - Rules of applicati6n 

At its meeting on 7 April 1975, Working Group A approved 
without difficulty the following text of article 73: 

"The High Contracting Parties shall communicate to one 
another, as soon as possible, through the depositary of the 
Conventions and~ in case of need, through the Protecting Powers, 
their official translations of the present Protocol, as well as 
the laws and regulations which they may adopt to ensure the 
application thereof. ,; 
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Geneva, 3 February ~. 18 April 1975 

REPORT 'TO COMr.lITrrEt:: I 
ON THE PROCEEDINGS OF WORKING GROUP B 

Between 19 March and 11 April 1975~ Working Group B devoted 

a total of 14 meetin~s to Part II of Protocol II. It completed 

its work on the following articles: 


Article 6 

Article '6 bis 

Article 8 


Article 6 . Fundamental guarantees 

At its 2nd meeting. the Working Group set up a working sub­
group which was asked to carry out informal consultations with 
delegations on all the proposals submitted. with a view to working 
out a text for article 6, This sub"&,roup met under the chairman­
ship of Mr. M. Hussain; the representative of Pakistan~ and after 
holding one meeting, achieved the result S€t out in document 
CDDH/I/GT/65. which was presented to Working Group B at its meeting 
on 25 March 1975. The Working Group decided~ however. to discuss 
that text later. after it had concluded its discussion on Part II 
as a whole. 

The Working Group resumed its consideration of document 
CDDH/I/GT/6S at its meetings on 7 and 8 April 1975; after studying 
the text and considering its substance" it approved the following 
wording by conS8nsus: 

"1. All p~rsons who do not t~ke q (ircct part or who have c~ased 
to take p~rt in hostilities, wh6ther or not their liberty-h~~-~~en 
restricted_ are entitled to respect for their person) their 
honour and their religious convictions and practices. They shall 
in all circumstances be treated humanely. without adverse dis­
tinction. 
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2. Without prejudice t6the g8neraltty of the foregoing, the 
following acts against the persons referr8d to in paragraph 1 are 
and shall remaiilprohihite'd at any timE: and in any"p:Uice whatsoev~r: 

(a) 	 '. vio;J,.enc~ ,to ,the "life , hl;:;nlth and phYsical or mental \~eIl­
b~iniof~~r~o~s, in particular murder. and cruel 
treatment such as torture ,and mutilation /-or any form 
of corporal punishment.7 L~ or any form of-bodily harm_); 

(b) 	 taking of hostnges; 

(c) 	 acts of terrorism I-in tbe form of acts of violence 7 
committed against those persons; 

(d) 	 outrages upon personal dignity, in particular humiliating 
and degrading treatment) enforced prostitution and any 
form of indecent assault; 

(e) 	 slavery and the slave trade in all their forms; 

(f) 	 pillage; 

(g) 	 threats to commit any of the foregoing acts. 

~'~3. 	 Measures of reprisals against the persons referred to in 
paragraph 1 are prohibited.,J;' 

This 	text calls for some explanation. however. 

Paragraph 2 (a) 

Certain delegations stated that it was desirable that corporal 
punishment should be expressly prohibited. The Working Group agreed 
that such punishment should b'e described in the words ;;or any form 
of corporal punishment i." the L;rm' corporal pu.nishment" having been 
taken from the Geneva Conventions. That part of the sentence, how­
ever, remains in square brac}~ets ~ and it will be for the Committee 
to decide whether it is to be retained in the final text of the 
article. 

Faragrap11 2 (c) 

''I'wo Spanish,· speaking delegations asked that the words ';in the 
form of acts of violence;; should be deleted, since acts of violence 
are implicit in the notion of acts of terrorism. 

Paragraph 2 (d) 

The wording of this sub-paragraph had been taKen from Article 27 
of the Fourtn Geneva Convention. One delegation pointed out in that 
connexion. that there was a difference between the English and French 
texts of that paragraph; the li'rench text read ;'et (and) tout atten-­
tat ... ;', whereas the English version of that phrase bogan with the 
word "or';. rrhe Working Group calls the Drafting Committee's 
attention to that point. 
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Paragraph 3 (former paragraph 4)~ in square brackets. 

Since the Working Group had decided to propose to Committee I 

that it should postpone consideration of that question to the 

third session of the Conference~ ·the Finnish delegation, which had 

submitted an amendment (CDDH/I/93) proposing that the prohibition of 

reprisals should be included in tho article~ decided not to insist 

on that paragraph being put to the vote in Committee I at this stage 

of its work. 


Article 6 bis 

After a lengthy discussion on paragraph 3 of article 6 sub 

mitted in document CDDH/I/GT/65. the Working Group decided by con­

sensus to remove it from article 6 and make it a separate article 

reading: 


"In additiori to the protection conferred by article 6. women 

and children shall be the object of special respect and shall be 

protected against rape, enforced prostitution, and any form of 

indecent assault. II 


The Working Group also proposed that Committee I should recom­

mend the competent committee of the Conference to include an explicit 

reference to women in the context of paragraph 1 of article 32 

(Part V; Chapter III of draft Protocol II) bas~d on articl~ 6 bis. 


Article 7 ., Safeguard of an enemy hors de combat 

At its meeting on 21 IVlarch 1975; the Working Gr-oup decided to 
suspend its consideration of paragraph 1 of article 7 until Commit­
tee III had taken a decision on the corresponding article of draft 
Protocol I namely, article 33; Part III~ Section I ~ Methods and 
Means of Combat. 

The Working Group decided that paragraph 2 should be transferred 
to article 8 - Persons whose liberty has been restricted -. of which 
it should form a new paragraph 5. 

Article 8 - Persons whose liberty has been restricted 

At its meeting on 26 March 1975, th~ Working Group, after a general 
discussion on this article. set up a Working Sub-Group under the 
chairmanship of Mr. N. Rechetnjak~ representative of the Ukrainian 
Soviet Socialist Republic. 

This widely"'representative sub'-group held six meetings and 
succeeded in drafting a text based on document CDDH/I/GT/69, which 
reads as follows: 

\;1. In addition to the provisions of article 6, the parties to the 
conflict shall respect at least the following provisions with respect 
to persons deprived of their liberty for reasons relating to the 
armed conflict~ whether they are interned or detained: 

(a) 	 the wounded and the sick shall be treated in accordance 
with articles 12 and 12 bi~; 
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(b) 	 the persons referred to in paragraph I shall~ to the 
same extent as the local civilian ~opulation3 be 
provided with food and drinking water and be afforded 
safeguards as regards health ~nd hygience and protect­
ion against the rigours of the climate and dangers of 
the armed conflict; 

(c) 	 I-they shall be allowed to receive individual or 
collective relief o 7 

(d) 	 they shall be allowed to practice their religion I-and 
receive spiritual assistance from persons" such as 
chaplains. performinc reli~ious functions 7; 

(e) 	 they shall, if subjected to work, have the benefit of 
working conditions and s&feguards similar to those 
enjoyed by the local civilian population. 

2. The parties to the conflict shall also, within the limits of 
their capabilities, respect the following provisions with respect 
to the persons referred to in paragraph 1 above: 

(a) 	 except when men and women of a family are accommodated 
together, women shall be held in quarters separated 
from those of men and shall be under the immediate 
supervision of women. 

* / 	 ' (b) 	 they- shall be allowed to send and receive letters and 
cards. The parties to the conflict may limit their 
number if they deem it necessary. 

(c) 	 places of internment and detention shall not be located 
close to. the combat zon~. The persons ref1rred to in 
the openlng paragraph of paragraph 1 above- shall be 
evacuated when the places where they are interned or 
detained become particularly exposed to danger arising 
out of the armed conflict. if their evacuation can be 
carried out in adequate conditions of safety; 

(d) 	 they shall have the benefit of medical examinations; 

(e) 	 {-they shall be al!owed to peceive individual or 

collective relief /. 


3. Persons who are not covered by the opening paragraph of 
paragraph 1 above but whose liberty has heen restricted in any 
way whatsoever for reasons relating to the armed conflict shall 
be treated humanely in accordance with article 6 and with sub­
paragraphs 1 (a), 1 (c). 1 (d), 2 (b) and ~ of the present 
article. 

4. The parties to the conflict shall endeavour to facilitate 
visits to the persons referred to in the openi~~ para~raph of 
paragraph I and in paragraph 3 by representatives of an impartial 
humanitarian orGanization. 

i.e/ 	 The attention of the Drafting Committee is drawn to this 
form of words which was not felt to be entirely satisfactory. 
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5. I-A party to the conflict may not release persons deprived 

of their liberty in circumstances \'Jhich would endanger their 

health o~ safety I-regarding their return to the adverse party 

or their homes. ~ 


5. I-Should a party to the conflict decide to release persons 

whose-liberty is restricted for reasons relating to the armed 

conflict] it must take the necessary measures to ensure their 

safety. _7" 


The text of article 8 also calls for some explanations: 

Sub-paragraph 1 (c) 

In response to the wishes of a number of delegations to have 

this rule put in paragraph 29 the Working Group decided to include 

this provision 3 in brackets, in paragraphs 1 and 29 and to leave 

it to the Committee to decide where it should finally be placed. 


Paragraph 1 (d) 

Some delegations would like to see this provision 9 with the 

brackets removed~ in paragraph 2. 


Paragraph 2 (d) 

A majority of delegations in the Working Group were against 

this provision. 


Paragraph 5 

Since the Working Group was unable to reach a consensus on 
anyone text for this paragrapt 9 the choice re~ts with the 
Committee. 

In the first alternative) the amendment proposed by one 
delegation is in brackets, and it will be for the Committee to 
reach a decision on that amendment before dealing with the 
alternative as a whole. 

Two delegations~ however, were of the opinion that paragraph 5 
should be deleted. 

Article 9. Principles of penal law and 

Article 10. Penal prosecutions 

After a lengthy discussion on the substance of these provisionc, 
the Working GrouP9 at its meeting on 26 March, resolved to consider 
the matter further on the basis of the proposal submitted by Belgiun, 
the Netherlands and New Zealand (CDDH/I/262), which was designed to 
merge these two articles into a single prOVlSlon. The Working Group 
set up a Working Sub-Group to give the problem further consideratio~ 
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on that basis; Mr. J. De Breucker was appointed Chairman of the 
Sub-Group. In view of the short time available, however, this 
Sub-Group has not met and the consideration of these articles will 
be continued during the third session of the Conference, on the 
above-mentioned basis. 

Question of prohibiting reprisals 

The question of prohibiting reprisals had been taken up when 
article 6 was being considered. Having failed to reach agreement 
either on the substance of that idea or on its form, or even on 
the position that such a provision should occupy in Part II, or 
even in Protocol II, the Working Group set up a Sub-Group under 
the chairmanship of Mr. K. Keith~ representative of New Zealand. 
The Sub-Group submitted document CDDH/I/GT/74 td Working Group B; 
after a discussion and consultations among a number of delegations, 
the document was amended by document CDDH/I/GT/79, reading as 
follows: 

IIIf one party to the conflict does not respect the provlslons 
of the present Protocol, that fact does not in any circumstances 
authorize the non-compliance by the other party with the provisions 
of this Part, even for the purpose of inducing the adverse party to 
comply with its ob:t,igations.;1 

Although this proposal (CDDH/I/GT/74) had been drawn up by a 
working Sub-Group of 15 delegations, and although it was subse­
quently supported by a number of delegations in an amended form 
(CDDH/I/GT/79) , there were lengthy discussions in Working Group B 
on the substance of the proposal, some delegations objecting that 
it covered too broad a field. A number of delegations then put 
forward new proposals. In the circumstances, the Working Group 
took the following decisions: 

(a) 	 to propose to Committee I that it take no decision on 
the matter at the present session but resume consider­
ation of the problem at the third session of the 
Conference; 

(b) 	 to request the ICRC and all delegations, in order to 
facilitate future work, to study the question before 
the next session of the Conference 3 such study being 
based in particular on the new proposals put forward 
in the course of the discussion and set out in the 
annex of this report. 
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ANNEX 

The idea of prohibiting reprisals 

New proposals 

Iran 	(original: FRENCH) 

liActs of vengeance likely to affect the humanitarian rights 
conferred upon persons protected by this Part are prohibited.;; 

Philippines (original: ENGLISH) 

Y'Failure of one Party to the conflict to comply with the 

provisions of the present Protocol shall not authorize the 

other party to employ counter measures for the purpose of 

enforcing the provisions. \, 


Pakistan (original: ENGLISH) 

!lIsolated cases of disrespect of the provlslons of the 
present Protocol by one party shall not in any circumstances 
authorize the non-compliance by the other party with the 
provisions of this Part, even for the purpose of inducing the 
adverse Party to comply with its obligations.;; 

Canada (original: ENGLISH) 

IlIf a Party to the conflict persistently violates the 
provlslons of the Protocol and refuses to comply with those 
provisions after being called upon to do so, iben, except con­
cerning the persons protected by articles .. . -1 s the adverse 
Party may nevertheless resort to measures which are in breach 
of the Protecol. provided it had warned the offending party 
that such action will be resorted to if~7he offensive acts are 
not terminated within a specified time.~ . 

1/ 	 These would be the articles that concern, in particular 9 

the protection of persons within the power of one of the 
Parties to the conflict. 

2/ 	 As is clear from the language of the proposal, this is 
intended to be of general application affecting the 
entire Protocol. 
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Annex 

Italy (original: FRENCH) 

ilThe provisions of the present Part must be observed at 
all times and in all circumstances, even if the other Party 
to the conflict is guilty of violating the provisions of the 
present Protocol.f! 
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COl\1MIT'rEE I 

REPORT 

I. INTRODUCTION 

1. Mr. E. F. Ofstad (Norway) was elec"::;ed Chairman of Comr.ri.ttee 
by acclamation at the thirty-first plenary meeting of the 
Conference, and Mr. K. Obradovic' (Yugoslavia) and Mr. B. A. Clark 
(Nigeria) continued to serve as Vice·-Chairmen. Mr. A. de Icaza 
(Mexico) continued to act as Rapporteur. 

2. Four legal experts of the International Committee of the Red 
Cross, Mrs. D. L. Bujard, Mrs. S. Junod, Mr. C. Pilloud and 
Mr. B. Zimmermann, attended the meetings and introduced the texts 
submitted by the ICRC for draft Protocols I and II. Mr. J. F. Kammer 
and Mr. L. Stampfli, served as Legal Secretaries to the Committee. 

3. The Committee held eighteen meetings between 22 April and 
17 May 1976 and six meetings between 3 and 9 June, making a total 
of twenty-four. The views expressed by representatives during the 
discussions appear in the summary records of those meetings 
(CDDH/I/SR.42-65). 

4. The Committee adopted the following articles: 

Article 74 of draft Protocol I, adopted on 
3 June 1976. by consensus. For the text of the article 
as adopted, see paragraph 78 of the present report. 

Article 76 of draft Protocol I, adopted on 
3 June 1976, by consensus. For the text of the article 
as adopted, see paragraph 83 of the present report. 

New article 10 of draft Protocol II, adopted on 
4 June 1976, by consensus. For the text of the 
article as adopted, see pa~agraph 95 of the present 
report. 

Article 36 of draft Protocol II, adopted on 
4 June 1976: by consensus. For the text of the article 
as adopted, see paragraph 101 of the present report. 
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Article 37 of draft Protocol II, adopted on 
~ June 1976, by con~~ns~s. _For the text of the article 
as adopted, see paragraph 106 of the present report. 

Article 38 of draft Protocol II, adopted on 
4 June 1976, by consensus. For the text of the article 
as adopted, see paragraph 110 of the present report. 

Article 39 of draft Protocol II, adopted on 
4 June 1976, by 34 votes to 17, with 2 abstentions. 
For the text of the article as adopted, see 
paragraph 114 of the present report. 

The Committee also considered new article 74 bis, article 75, 
ne~'l articles 75 bis and 76 bis, articles 77 and 78, new 
article 78 bis, article-79 and new article 79 bis of draft 
Protocol I,-alld new article 10 bis of draft Protocol II. The 
Committee will have to give further consideration to new 
article 10 bis (see paragraphs 97, 97 bis and 98 of the present
report). --- --­

50-At th€- thirty-first plenary meeting of the Conference, on 
21 April 1976, it,was decided that articles 63 to 65 and 67 to 69 of 
dr[l.ft Protocol I and article 32 of draft Protocol II should be 
allocated finally to Committee III. 

6. At the forty-second meeting of the Committee, on 22 April 1976, 
the Chairman submitted, in his introductory statement, the 
programme of work of theOommittee (CDDH/I/30l) and stated that 
the first article to be considered would be article 74 of draft 
Protocol I. 

7. Working Group A, established at the nineteenth meeting of 
the COIT'lni ttee, on 11 February 1975, was requested to continue 
consideration of the articles of draft Protocol I after they had 
been discussed in plenary. Mr. A. de Icaza (Mexico)~ Rapporteur 
of Oommittee I, continued to serve as Chairman of the Working Group. 

8. Worlcing Group A held eleven meetings between 3 May and 
2 June 1976. 

9. Worldng Group B, established at the twenty-second meeting of 
the Committee, on 14 February 1975, was likewise instructed to 
continue consideration of the articles of draft Protocol II. 
Mr. K. Obradovic (Yugoslavia)~ Vice-Chairman of the Committee, 
continued to serve as Chairman of the Working Group. 

10. \oJorking Group B held fourteen meetings between 4 May and 
4 June 19'(6. 
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II. CONTDJUATION or THL HORl( OF CQI'lIlITTEE I 

A. Discussion of articles by the Committee 

Article 74 of draft Protocol I 

11. lr.Thenthe Conference resumed work at the third session, the 
following amendments to article 74 had been submitted: 

Philippines; CDDH/I/57 

German Democratic Republic: CDDH/I/85 

International Committee of CDDH/2l0/ Annex·· 2 
the Red Cross: 

Australia: CDDE/ II 253 

The following amendments were sUbIJittec1 at the third session of 
the Conference: 

Switzerland (for sponsor's CDDH/I/303 
introduction, see 
CDDIilI/SR.43) : 

Poland (for introduction. CDDH/I/304 
see CDDH/I/SR.46): ~ 

United Kingdom of Great Britain CDDH/I/309 
and Northern Ireland o United 
States of America (for 
introductions see CDDH/I/SR.46): 

Algeria, Egypt, Iraq~ Jordans CDDH/I/3ll 
Lebanon, Libyan Arab Republics 
Palestine Liberation Organiza­
tion, Saudi Arabia, Sudan j 
Syrian Arab Republic, Tunisia, 
United Arab Emirates: 

Mongolia, Ueanda, United Republic CDDH/I/313 and Add.l 
of Tanzania (for sponsor's 
introduction, see ~DDH/I/SR.47): 

http:DDH/I/SR.47
http:CDDH/I/SR.46
http:CDDH/I/SR.46
http:CDDIilI/SR.43
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12. Together with the other articles in draft Protocol I, Part V, 
Section II, article 74 was the subject of a general debate at the 
f'orty-third, forty- fourth and forty-fifth meetings on 23, 26 and 
27 April 1976 (CDDH/I/SR.4~~ 44 and 45). 

13. The debate on article 74 in particular took place at the 
f'orty-f'if'th meeting on 27 April, at the forty-sixth meeting en 
28 April and at the forty-seventh meeting on 29 April 1976. 

14. At the forty-third and forty-fifth meetings, the 
representative of ICRC introduced article 74 and in particular 
the new text contained in document CDDH/210/annex 2. 

15. At the end of its debate, the Committee decided to refer 
the ICRC draft and the amendments_listed above to Werking 
Group A. 

New article 74 bis of draft Protocol I 

16. New article 74 bis was submitted by France (CDDH/I/221). 
A revised proposal (CDDH/I/221/Rev.l) was submitted at the 
forty-sixth meeting on 28 April 1976. 

17. The Committee considered this proposal at the forty-sixth 
meeting on 28 April 1976, the forty-seventh meeting on 
29 April 1976 and the forty-eighth meeting on 30 April 1976. At 
the same time, the Committee considered new article 70 bis 
submitted by Poland (CDDH/III/I03). These questions werethen 
referred to Working Group A. 

Article 75 of draft Protocol I 

18. An amendment to article 75 (CDDH/I/254) had been submitted 
by Australia at the second session. At the third session the 
following amendments were submitted: 

Switzerland (for sponsor's CDDH/I/303 
introduction, see 
CDDH/I/SR. 43): 

United States of America (for CDDH/I/305 
introduction, see CDDH/I/SR.49): 

Canada, Federal Republic of CDDH/I/314 
Germany, Nicaragua, 
Philippines (for introduction, 
see CDDH/I/SR.49): 

http:CDDH/I/SR.49
http:CDDH/I/SR.49
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19. The representative of the ICRC introduced article 75 at the 
beginning of the forty-ninth meeting on 3 May 1976. The general 
debate on article 75 was completed at the same meeting. 

20. At the forty-ninth meeting one delegation proposed that the 

Committee should ir.~ediately vote on amendment CDDH/I/314 and 

that it should refer article 75, together with the other amend­

ments, to Working Group A. The proposal was adopted by 

38 votes to 22, with one abstention (see CDDH/I/SR.49). 


21. When put to the vote, amendment CDDH/I/314 was rejected by 

43 votes to 5, with 21 abstentions. 


New article 75 bis of draft Protocol I 

22. New article 75 bis had been proposed by Pakistan at the 

first session (CDDH/I/22). The Committee examined it and 

referred it to Working Group A. 


Article 76 of draft Protocol I 

23. Article 76 submitted by the ICRC had already been the subject 
of an amendment by the Syrian Arab Republic (CDDH/I/74). At the 
third session~ the following amendments were submitted: 

Switzerland (for sponsor's CDDH/I/303 
introduction, see 
CDDH/I/SR. 43): 

United States of America (for CDDH/I/306 
introduction, see 
CDDH/I/SR. 50): 

24. Article 76 was introduced by the ICRC at the fiftieth 
meeting on 4 May 1976. The Committee considered the article 
together with the related amendments at the same meeting and 
also at the fifty-first meeting on 5 May. Working Group A was 
then requested to study the article in greater detail. 

New article 76 bis of draft Protocol I 

25. At the fiftieth meeting, new article 76 bis (CDDH/I/307) was 
introduced by its sponsor - the delegation of the United States of 
America. This proposal was also referred to Working Group A. 

http:CDDH/I/SR.49


CDDH/234/Rev.l. - 120 ­

Art~cle 77 of draft Protocol I 

26. ArtIcle 77. submitted by the ICRC was the subject of the 
following amendments: 

Syrian Arab Republic: CDDH/I/74 

Australia: CDDH/I/255 

Switzerland (for sponsor's CDDH/I/303 
introduction, see 
CDDH/I/SR. 43): 

United States of America (for CDDH/I/308 
introduction~~ee 
CDDH/I/ SR. 51) : 

27., The Committee considered article 77 at the fifty-first meeting, 
nn 5 May 1976 and the fifty-second meeting 6 May 1976. Article 77 
and the amendments thereto were referred to Working Group A. 

Article 78 of draft Protocol I 

28. Article' 78 s!ubmitted by the ICRC was the subject of the 
following amendments: 

Australia (this amendment was CDDH/I/256 
withdrawn by the sponsor at 
the fifty-third meeting on 
7 May 1976): 

Belgium: CDDH/I/266 

Switzerland (for sponsor's CDDH/I/303 
introduction, see 
CDDH/I/SR. 43): 

Unit~d Kingdom of Great Britain CDDH/I/309 
and Northern Ireland, United 
States of America (for intro­
duction, see CDDH/I/SR.53): 

Bulgaria, Byelorussian Soviet­ CDDH/I/310 and Add.l 
Socialist Republic, Czecho­
slovakia, Democratic Republic 
of Viet-Nam, German Democratic 
Republic, Hungary, Poland, 
Republic of South Viet-Nam. 
Ukrainian Soviet Socialist 
Republic, Union of Soviet 
Socialist Republics: 

http:CDDH/I/SR.53
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Philippines: CDDH/II315 

29. Article 78, which was introduced by the representativ~ of the 
ICRC at the beginning of the fifty-third meeting, was discussed at 
the same· meeting, the fifty-fourth meeting and the fifty-fifth 
meeting. The Committee decided by 27 votes to 26, with 11 . 
abstentions, to refer article 78 to Working Group A (CDDH/I/SR.55). 

New article 78 bis of draft Protocol I 

30. The new article 78 bis (CDDH/I/312 and Add.l) was propo~ed by 
Bulgaria, Byelorussian Soviet Socialist Republic, Czechoslovakia, 
Democratic Republic of Viet-Nam, German Democratic Republic, 
Hungary, Mongolia, Poland,Republic of South Viet-Nam, Ukrainian. 
Soviet Socialist Republic and the Union of Soviet Socialist .. 
Republics. The new article was introduced at the fifty-third 
meeting (CDDH/I/SR.53). 

31. At the fifty-fifth meeting the Chairman of the Committee 
proposed that new article 78 bis. together with articles 78 and 
79, should be referred to IIJorking Group A. As the suggestion was 
objected to, the Chairmrul proposed that a vote should be taken on 
the referral of article 78 bis to Working Group A. The proposal 
to refer article 78 b·is to Working Group A was rejected by 29 votes 
to 23, with 12 abstenti~ns. 

Article 79 of draft Protocol I 

32. Article 79, as proposed by the ICRC, was the s.upj ect of the 

following amendments: 


Philippines: CDDH/I/57 

France, Mali, Switzerland: CDDH/I/279 

Switzerland (for sponsor's CDDH/I/303 
introduction, see 
CDDH/I/SR. 43): 

33. Article 79 was discussed at the fifty-third, fifty-fourth, 
fifty-fifth and fifty-sixth meetings and was referred to Working 
Group A at the last mentioned meeting on 12 May 1976. 

New article 79 bis of draft Protocol I 

34. A proposal for a new article 79 bis was.made by Denmark, New 
Zealand, Norway and Sweden (CDDH/I/241 and Add.l); another proposal 
for a new article 79 bis was made by Pakistan (CDDH/I/267) , and an 
amendment to the proposal in CDDH/I/241 and Add.l was submitted by 
Japan (CDDH/I/316). 

http:CDDH/I/SR.53
http:CDDH/I/SR.55
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35. The new article 79 bis was discussed at the fifty-sixth, 
fifty-seventh and fifty-eighth meetings of the Committee on 
May 12, 13 and 14~ 1976. The ICRC representative explained the 
rCRe's position at the fifty-si:xth .and fifty-eighth meetings. 
Finally the proposals, for a new article 79 bis and the amendment 
were referred to Working Group. A. 

Article 36 of draft Protocol II 

36. There were no amendments to article 36. 

37. At ita fifty-ninth meeting on 17 j\1ay 1976 the Committee to.ok 
cognizance of article 36 of draft Protocol II~ introduced by the 
rCRC~ and pr6ceeded.. toconsider the text of the articie. At the 
end of' the discussion the Committee decided to refer the tex.t of 
the rCRC draft to Working Group B. 

Article 37 of draft Protocol II 

38. Article 37 was the subjec~ of the following amendment~ 

Brazil: CDDH/I/319 

39. At its fifty-nin:tri meeting, the Committee cnnsidered 
article 37 of draft Protocol II) after its intrOduction by the 
rCRC. 

40. At the close of the general discussion the Committee decided 
to refer the text .of the lCRC draft, together with the amendment 
submitted, to Working Group B. 

Article 38 of draft Protocol II 

41. Article 38 was the subject of the following amendment: 

United Kingdom of Great Britain CDDH/I/3l8 
and Northern Ireland: 

42. After the introduction of article 38 of draft Protocol II 
by the ICRO~ the Committee considered the article at its fifty­
ninth meeting. It then decided to refer article 38, together with 
the above-mentioned amendment $ to v.Jorking Group B, for more 
detailed consideration. 

Article 39 of draft· Protocol II 

43. There were no amendments to article 39. 



- 123 ­ CDDH/234/Rev.l 

44. The Committee considered article 39 of craft Protocol II 

at its fifty-ninth meeting, after its introduction by the ICRC. 

The Committee then referred article 39 to Working Group B for 

more detailed consideration. 


B. Results of the work of Working Groups A and B 

Article 74 of draft Protocol I 

45. Working Group A was asked to examine article 74 with a view 
to submitting a draft article to the Committee. The Group 
completed the consideration of the list of possible grave breaches 
in five meetings, on the basis of a working document by the 
Chairman and of other documents submitted. 

46. At its meeting on 21 May~ Working Group A formed a Sub-Group 

under the Chairmanship of Mr. J. M. Hussain (Pakistan)~ to give 

more detailed consideration to the drafting of a text of 

article 74. The Sub-Group held seven meetings, and the results 

are given in its report to Working Group A. 


47. At its meetings on 1 and 2 June Working Group A took note 

of the report of the Sub-Group, and adopted the text and notes, 

as set forth in the report of the Group (CDDH/I/324). 


Article 75 of draft Protocol I 

47 bis. After consideration by Working Group A the text of this 

article was included in article 74, paragraph 3 (L) ,(see 

CDDH/I/324). 


Article 76 of draft Protocol I 

48. Working Group A considered draft article 76 at its meetings 
on 24 and 25 May. On 2 June it adopted the text given in its 
report (CDDH/I/324, para. 11). 

Articles 9 and 10 of draft Protocol II 

49. In accordance with the decision taken on 26 March 1975 at the 
second session of the Conference by Working Group B (see the 
report of Committee I on its second session - CDDH/219/Rev.l, 
para.178), the Working Sub-Group, already established, met on 
22 April 1976 under the chairmanship of Mr. J. de Breucker 
(Belgium)~ to consider the question on the basis of amendment 
CDDH/I/262. This was a proposal by Belgium, the Netherlands and 
New Zealand to amalgamate articles 9 and 10 into a single provision. 
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50. The Sub-Gr6up held five meetings from 22 to.30 April 1976~ 
and submitted its report to Vorlcinr; Gi."OUP B at its meeting on 
4 May. 

51. WorkinG Group B met four times between 4 and 10 May to study 
the report of the Sub-,Group and adopt a redrafted text. T.he 
results of its work are set forth in its report (CDDH/I/317/Rev.2) 
recommendinG the adoption of a new article 10. 

52. Working Group n i"ilet on 2 June to <''cdopt its report 
(CDDH/I/317/Rev.2). 

New article 10 bis of draft Protocol II 

53. In accordance with the request made at the second session by 
Workin~ G~oup B (se~' CDDH/I/2l9/Rev.l. para. 180). the ICRC '~ad 
prepared a report on the problem of reprisals in the context of 
Protocol II (CDDH/I/302). to which were appended the amendments. 
and proposals submitted in the j\1ain Committees at the first and 
second sessions of the Conference. 

54. Working Group D, havin~ heard the introduction of docum~nt 
CDDH/I/302 by the ICRC on 12 May 1976, devoted its meetin~s on 
12s 13 and 14 May~o the study of that document. The Working 
Group decided at its meeting on 14 May to reconstitute a Working 
Sub-Group, under the chairmanShip cf Mr. K.J. Keith (New Zealand) 
to prepare a text of the article. 

55. The Working Sub-Group met Dn 17 and 18 May, and submitted a 
report to Working Group B. 

56. Working Group B took note of the report of the Sub-Group. at 
its meeting on 19 ':'Iay,. and prepared it s report to Committee I 
(CDDH/I/320/Rev.2). At its flleetinc; on 2 June ~/orking Group B 
adopted the r~port with some changes. In particular. it decided 
to replace the word V(reprisals" throughout by a reference to new 
article 10 bis. 

Article 36 of draft Protocol II 

57. Working Group B considered article 36 of draft Protocol II at 
its meeting on 20 ~ay, and adopted a sli~htly re~rafted text. The 
result of its worl{ is r;i yen in i ts repo:;.~t to the Cammittee 
(CDDH/I/323) . 

58. At its ;neetinG on 4 June lJor]·:in~; Group n adopted its report 
and transmitted it to the Committee. 
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Article 37 of draft Protocol II 

59. At its meeting on 20 May 1976 Working Group B considered 

article 37 of draft Protocol 113 and the amendment to it3 and 

prepared its report to the Committee (CDDH/I/323). 


60. At its meeting on 4 June Working Group B adopted its report 

(CDDH/I/323) and transmitted it to the Committee. 


Article 38 of draft Protocol II 

61. At its meetings on 20 and 24 May Working Group B considered 

article 38 of draft Protocol II and the amendment to it. The 

result of its work is given in its report (CDDH/I/323) to the 

Committee. 


62. On 4 June 1976 Working Group B adopted its report (CDDH/I/323) 
with some corrections. Some delegations pointed out that~ in 
accordance with a decision taken in the IATorking Group~ the word 
;; shall" in the English text should be replaced by the word ;/should rI. 

Article 39 of draft Protocol II 

63. Working Group B examined article 39 of draft Protocol II at its 
meeting on 25 May 1976. As it was unable to reach any conclusion~ 
the Group decided to establish a Working Sub-Group under the chair­
manship of Mr. S. Ben Rejeb (Tunisia) to prepare a text for 
article 39. 

64. The Working Sub-Group met on 26 and 213 r,1ay 1976', and examined 
various working proposals without~ however. reaching any ag~eement. 

65. The Working Sub-Group then decided to dissolve and to make an 
oral report, through its Chairman J to j"lorldng Group B. \!Jorking 
Group B resumed consideration of article 39~ to which it devoted 
two meetings, on 31 May and 1 June 1976. 

66. The results of its work are given in its report (CDDH/I/323) to 
the Committee. The Working Group met on 4 June 1976 to adopt its 
report. 

67. A number of delegations asked that various changes should be 
made in the report. which was reissued on 7 June 1976 in its 
redrafted form under the symbol CDDH/I/323/Eev.1. In addition 
Working Group B transmitted the proposed text of article 39 in its 
report to the Committee. 
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C. Results of the work of the Committee 

Article 7~ of draft Protocol I 

68. Following the discussion in Committee I~ and in the light of 
the notes included in the report of Working Group A (CDDH/I/324)~ 
the fnllowing comments appear necessary: 

69. A change was made in paragraph 2. A reference to arti~le 42 bis 
was inserted. 

70. With regard to paragraph 3~ a number.ofdelegations pointed out 
that the acts or omissions defined in article II, paragraph 4~ ought 
not, technically speaking, to create a grave breach if committed 
against a country's own nationals. The delegations concerned asked 
the Chairman of the Committee·to raise the matter with the Chairman 
of Committee II. 

71. One delegation asked at the sixtieth meeting, on 3 June 1976, 
for the insertion in paragraph 3 of article 71! of a new su1!J­
paragraph worded as follows: 

H (~) the use of weapons prohibited by the law of war, such 
as asphyxiating, poisonous or other gases and analogous 
liquids, materials or devices, dum-dum bullets, and those 
weapons that'violate the traditional principles of inter­
national law and humanitarian rules, such as biological 
weapons, b las t and fragment at ion weapons. ,( 

Several representatives approved this proposal. Others, while 
approving it in principle, were not in entire agreement with the 
wording of the draft. Still others who indicated objections, also 
expressed their sympathy with the humanitarian aims that led to its 
introduction. After a full discussion it was suggested that no 
decision should be taken on this proposal at the present session, 
it being understood that the question of including in Protocol I 
a provision-for ,the treatment of such violations as ~rave breaches 
could be taken up at the fourth session. With this understanding 
the proposal was not pressed to a vote at the present session. 

72. Several delegations objected to the reference to the principle 
of proportionality in article 50, paragraph 2 (a) (iii) in the 
context of dangerous forces in paragraph 3 (£) ~f article 74. 

73. With regard to paragraph 3 Cd), some delegations wanted the 
words j'as defined in articles 52 and 5Y added at the end of the 
sentence. One delegation expressed reservations concerning this 
sub-paragraph, particularly with regard to the inclusion of 
lldemilitarized zones';. 

74. One delegation expreSSed reservations regarding the words Viand 
other protective signs" in paragraph 3 c.o. 
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74 bis. One delegation dissociated itself from the consensus on 

paragraphs 11 (~) 3 (~) and (~). 


75. While many delegations supported the wording of paragraph 4 (~) 
as reproduced in this report, two delegations objected to its 
inclusion and a few delegations nreferred the following alternative 
draft : 

':The practice of discri'Tlination in the form of distinction 3 

eXClusion. restriction or preference based on race, colour, 
descent or national or ethl"ic origin involving outrages upon 
personal dignity and manifestations such as inhuman and 
degrading treatment and related practices of apartheid.;' 

76. Paragraph 4 Cd) was amended by substituting the clause lifor 
example within the-framework of a competent international organiza­
tion - for the wording proposed by the l'!orking Group: l'either wi thin 
the framework of a competent international organization or, if the 
party concerned so chooses:; directly tIith the adverse party;;. 

77. One delegation considered that the provisions of paragraph 5 
did not prejudge the question whether or not acts covered by 
article 74 constituted crimes a~ainst humanity. Several other 
delegations pointed out that the term ;;war crimes " as used in 
article 74, paragraph 5. was alien to the terminology of the 
Conventions and the present Protocol. Several other delegations 
questioned the desirability of such a paragraph and objected to it. 
The latter delegations expressed reservations to paragraph 5. 

78. Article 74 was adopted paragraph by paragraph~ at the sixtieth 
and sixty-first meetings and the article ~s a whole by consensus 3 

at the sixty-first meeting held on 3 June 1976. It reads as 
follows (see also CDDH/I/326*): 

Article 74 - Repression of breaches of the present Protocol 

'1. The provisions of the Conventions relating to the 
reppression of breaches and grave breaches. supplemented by 
the present section, shall apply to the repression of 
breaches and grave breaches of this Protocol. 

~!. Acts described as grave breaches in the Conventions are 
grave breaches of this Protocol if committed against persons 
protected by article 42, 42 bis or 64 of this Protocol, or 
against wounded, sick or shipwrecked persons of the adverse 
party protected by this Protocol. or against medical or 
religious personnel. medical units, or medical transports 
under the control of the adverse party protected by this 
Protocol. 
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3. In addition to the ~rave breaches defined in article 11, 
the following acts shall be regarded as grave breaches of 
this f'rotocol:: when coromi tted "ril fully> in vj olation of the 
relevant provisions of this Protocol. ahd causing death or 
serious injury to body or health: 

<.~) 	 making the civilian population or ino.ividual 

civilians the object of attack; 


(~) 	 launching an indiscriminate attack affecting 
the civilian population or civiJ.ian objects 
with the knowledge that such attack will cause 
excessive loss of lifei injury ~o civilians, 
or damace to civilian objects, as defined in 
article 50 (2) (~) (iii); 

(£) 	 launching an attack against works or 
installations containing danferous forces with 
the knowledge that such attack will cause 
excessive loss of life) injury to civilians, 
or dama~e to civilian objects, as defined in 
article 50 (2) (~) (iii); 

Cd) 	 making non-defended localities and demilitarized 
zones the object of attack; 

(!) 	 making a person the object of attack with the 
knowled~e that he is hors de combat; 

(i) 	 the perfidious U3e of the Red Cross, Red 
Crescent, Red Lion and SUD dig~~ and other 
protective sisns recoGnized by the Conventions 
or the present Protocol in violation of article 
35 of the present Protocol. 

4. In addition to the grave breaches defined in the nreceding 
paragraphs of this article anct in the Conventions, the 
followin~ shall be regarded as grave breaches of the Protocol 
IN'hen committed wilfully and in violat ion of the Conventions 
or the Protocol: 

Ca) 	 the transfer by the occupyin~ power of parts of 
its own civilian population into the territory 
it occupies 3 or the deportation or transfer of 
all or parts of the population of the occupied 
territory within or outside of this territory, 
in violation of article 49 of the fourth 
Convention; 
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(b) 	 unjustifiable delay in repatriation of prisoners 
of war or civilians; 

(c) 	 practices of apartheid and other inhuman and 
deGrading practi~es involving outrages upon 
personal dignitY9 based on racial discrimination; 

(~) 	 makin~ clearly recognized historic monuments 9 

places of worship or works of art which constitute 
the cultural heritave of peoples and to which 
special protection has been given by special 
arrangement, for example within the framework 
of a competent international organization 9 the 
object of attacks causing as a result extensive 
destruction thereof, where there is no evidence 
of the violation by the adverse party of article 
47 bis (b) and when such historic monuments, 
places of worship and works of art are not located 
in the immediate proximity of military objectives. 

(e) 	 depriving a person protected by the Conventions 
or by paragraph 2 of this article of the rights 
of fair and regular trial. 

5. Without prejudice to the application of the Conventions 
and of this Protocol, grave breaches of these instruments 
shall be regarded as war crimes." 

Article 75 of draft Protocol I 

79. Article 75 was included in paraGraph 3 (f) of atticle 74. 

(See the report of Working Group A (CDDH/I/32~, para.B». 


New article 75 bis of draft Protocol I 

80. The new article 74 also takes into account the grave breaches 
defined in the nevI article 75 bis (CDDH/I/22) ~ proposed by Pakistan. 

Article 76 of draft Protocol I 

81. At its sixty-first meeting on 3 June 1976, the Committee had 
before it the report of Working Group A on article 76 (CDDH/I/324). 

82. At its sixty-first meeting. the Committee adopted by consensus 
article 76 as proposed. by 1:Jorking Group A, with a draftinG change 
consistin2 of the insertion in the second paragraph of the English 
text of the words r1should haven after the words Hif they knew or 
had inform2tion which li and, moreover; the addition of a suffix in 
the Russian text. 
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83. The text of article 76, as adopted, is as follows (see also 

CDDH/I/325*): 


Article 76 _. F'ailure to act 

;'The High Contracting Parties land the Parties to the 
conflict7 shall repress grave breacfics. and take measures 
necessary to suppress all other breaches. of the Conventions 
or the present Protocol, resulting from 2 failure to act 
when under a duty to do so. 

The fact that a breach of the Conventions or of the 
present Protocol was committed by a subordinate does not 
absolve his superiors from penal or disciplinary responsibility 
as the case may be, if they knew or had information which 
should have enabled them to conclude in the circumstances 
at the time that he was committing or was going to commit 
such a breach and if they did not take all feasible measures 
within their power to prevent or repress the breach.~ 

It will be for the Drafting Committee to decide whether to include 
the word~ in square brackets in the first paragraph. 

Articles 9 and 10 of draft Protocol II 

84. For the general consideration of articles 9 and 10 of draft 
Protocol II, reference should be made to the report of Committee 
on its second session (CDDH/219/Rev.l. paragraph 177). 

85. The Committee considered t.le ne1tJ article :'0 at its sixty-third 
meeting~ on 4 June 1976, on the b~sis of the report of Working 
Group B (CDDH/I/317/Rev.2). 

86. Working Group B on articles 9 and 10 took the view that it was 
not called upon~ under its terms of reference, to consider the 
question of collective penalties referred to in paragraph 2 (b) of 
document CDDH/I/262 and that the subject should be dealt with-in 
an appropriate article in draft Protocol II. 

87. 'rhe preamble to paragraph 2 was adoptee by consensus 1 together 
with sub-parasraphs (a). (b) and (f). Sub-para~raphs (d) and (e) 
were also adopted by consensus after the word i!everyoneiT had been 
changed into '1anyone H in the English text at the insistance of one 
delegation. A vote was taken on sub~paragraph (c) because one 
delegation thought that the expression Yl na tional-law,l migllt give 
rise to serious problems of interpretation. Sub-paragraph (c) was 
maintained as it stood by 35 votes to 3, with 4 abstentions.­

I 
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83. Paragraph 3 of new article 10 was adopted by consensus. 

89. The Co~~ittee decided by consensus to delete former paragraph 

4s and to add to the end of paragraph 5 (former paragraph 6) the 

words "In no such case shall a death penalty be carried out until 

the end of the armed conflict \1. 


go. One delegation requested that the words "and mothers of younS 
children" in paragraph L!. (former paraf::raph 5) be put to the vote 
separately. The Committee decided to retain those 1ITords by 37 votes 
to 2, with 9 abstentions. Paragraph 4 was then adopted by consen3~S. 

91. Para~raph 5 (former paracraph 6), with the addition mentioned 

above~ was adopted by consensus, together with paragraphs 6 and 7 

(former paragraphs 7 ana 8). 


92. One delegation pointed out that Working Group B had not provided 
any title for this article and sugzested that it be entitled 
"Prosecution and punishment of criminal offences" and that paragraph 
1 be deleted. Another delegation suggested that new article 10 
should bear the same title as the former ICRC draft of article 10~ 
i.e. "Penal prosecutions". Yet another delesation suggested that 
article 10 should bear the same title as the former ICRC draft of 
article 9: "Principles of penal law 11 Thi3 last delegation did• 

not press its proposal~ but reaffirmed the necessity of retaining 
paragraph 1. 

93. The Committee decided to retain paraGraph 1 cmd that the 
Drafting Committee shoulc finally decide on the definitive title of 
the new article. 

93 bis. Some delegations expressed reservations concerning new 
article 10. 

94. The new article 10 was then adocted as a whole by consensus 
at the sixty-third meeting on !~ June- 1976. 

95. The text of the article as a&ooted is as follows (CDDHiI/331*): 

i,Jew article 10 

"1. This article applies to the prosecution and punishment 
of criminal offences relatins to ths armed conflict. 

2. No sentence shall be passed or penalty executed on a 
person found guilty of an offence except pursuant to a 
conviction pronounced by a tribunal offering the essential 
guarantees of independence and impartiality. In particular: 
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the procedure shall provide for an accused to be 
informed without delay of the particulars of the 
offence alle~ed against him and shall afford the 
accused before and durinG his trial all necessary 
rights and means of defence; 

(b) 	 no one shall be convicted of an offence except on 
the basis of individual penal responsibility; 

no one shall be held zuilty of any criminal 
offence on account of any act or omission w~ich 
did not constitute a criminal offences under 
national or international law. at the time when 
it was committed, nor shall a heavier penalty 
be imposed than the one that was applicable at 
the time when the criminal offence was committed; 
if, subsequent to the commission of the offence, 
provision is made by law for the imposition of a 
lighter penalty, the offender shall benefit 
thereby; 

(d) 	 anyone charg:ed with an offence is presumed 
innocent until proved ~uilty accordinG to law; 

(e) 	 anyone charged with an offence shall have the 
right to be tried in his presence; 

no one shall be compelled to testify against 
himself or to confess guilt. 

3. A convicted person shall be advised on conviction of 
his jUdicial and other remedies and of time-limits within 
which they may be exercised. 

4. The death penalty shall not he pronounced on persons 
below eighteen years of age at the tiine of the offence and 
shall not be carried out on presnant women and mothers of 
young children. 

5. In case of prosecutions carried out against a person 
only by reason of his having taken part in hostilities, the 
court, when decidinc upor the sentence) shall take into 
consideration, to the Greatest possible extent, the fact 
that the accused respected the provisions or the present 
Protocol. In no such case shall a death penalty be carried 
out until the end of the armed conflict. 
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6. Anyone sentenced shall have the right to seek pardon 
or commutation of the senten~~. Amnesty, pardon or 
commutation of the sentence of death may be granted in 
all cases. 

7. At the end of hostilities the authorities in power 
shall endeavour to ~rant amnesty to as many as possible 
of those who have participated in the armed conflict, or 
those whose liberty has been restricted for reasons in 
relation to the armed conflict. whether they are interned 
or detained. if 

Article 10 bis of draft Protocol II 

96. For particulars of past work relating to the problem of the 
prohibition of reprisals within the framework of Protocol .II~ 
reference should be made to the report of Committee I on its second 
session (CDDH/219/Rev.l, paras. 152 and 179). 

97. The Committee took note of the report of Horking Group B, and 
also took note of the fact that, since Committee III had. still to 
make the relevant decisions on Part V of draft Protocol II, it was 
not yet able to reach a final decision on the matter, and decided 
that~ when Committee III had taken those decisions~ it would, in 
accordance with paragraph 4 of the report of Working Group B 
(CDDH/I/320/Rev.2) return to the matter. 

97 bis. I,Jorking Groun .c Cl.dopted the fC 111owing: text, 

liThe provisions of /Parts II~ III and v7 shall not~ in 
any circumstances or for any reason whatsoever"be violated, 
even in response to a violation of the provisions of the 
Protocol. 1I 

92. 'The Committee further instructed its Chairman to inform the 
Chairman of COHlJl1ittee III of its decision. 

Article 36 of draft Protocol II 

99. At its sixty-second meeting. on 4 June 1976, the Committee 
considered article 36 of draft Protocol II as proposed in the report 
of Uorking Group B (CDDH/I/323). 

100. The Committee adopted article 36 by consensus at its sixty­
second meeting. 

101. The text of article 3G as adopted is as follows (CDDH/I/327*): 
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Article 36 - Measures for execution 

"Each Party to the conflict shall take the necessary 
measures to ensure observance of this Protocol by its 
military and civilian agents and persons subject to 
its control. 1; 

Article 37 of draft Protocol II 

102. At its sixty-second and sixty-third meetings~ on 4 June 1976~ 
the Committee considered article 37 of draft Protocol II as proposed 
in the report of Working Group B (CDDH/I/323). 

103. Some delegations considered that paragraph 1 of the French text 
should be amended to read nen temps de paix 1v ~ instead of fides le 
temps de paix1V~ to bring it into line with article 72 of draft 
Protocol I. It was so decided. Some delegations pointed out that 
article 37~ paragraph 2~ should read "their ... agentsll, and "their 
control", instead of "its ... agents"~ and "its control". The 
Committee approved that change. 

104. One delegation requested the deletion from paragraph 1 of the 
words "and in particular to include the study 'thereof in their 
programmes of mil~tary instruction, and to encourage the study 
thereof by the civilian population'!. The decision to delete these 
words was taken by 30 votes to 25, with 2 abstentions~ Paragraph 1 
was adopted by consensus at the sixty-second meeting. 

105. Article 37 of draft Protocol II was adopted in its new version 
by consensus at the sixty-third meeting. 

106. The text of article 37 as adopted if' as follows (CDDHII/328*): 

Article 37 - Dissemination 

"1. The High Contracting Parties undertake to disseminate 
the present Protocol as widely as pcssible in time of peace~ 
so that it may become known to the armed forces and to the 
civilian population. 

2. In time of armed conflict, the parties to the conflict 
shall take appropriate measures to bring the provisions 
of the present Protocol to the knowledge of their military 
and civilian agents and persons subject to their control. 17 
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Article 38 of draft Protocol II 

107. At its sixty-third meeting, the Committee considered article 38 
of draft Protocol II. as proposed in the report of Working Group B 
(CDDH/I/323)s on the understanding that the English text of para­
graph 1 should read "should II:; and not lishall!~. 

100. Some delegations entered express reservations regarding the 

proposed article. 


109. Article 38 of draft Protocol II was none the less adopted by 

consensus at the sixty-third meeting. 


110. The text of article 38 as adopted is as follows (CDDH/I/329*): 

Article 38 - S~ecial agreements 

liThe Parties to the conflict shbuid endeavour to 
bring into force by means of agreements or mutual declarations 
all or part of the provisions of the Geneva Conventions of 
12 August 1949 and of the Additional Protocol relating to 
the Protection of Victims of International Armed Conflicts." 

Article 39 of draft Protocol II 

Ill. At its sixty-third meeting 9 the Committee considered article 39 
as proposed in Working Group Bis report (CDDH/I/323). 

112. After a prolonged discussion on procedure, the Chairman proposed 
that the Committee vote solely on the second sentence of the 
proposed article 39 without the words in square brackets, i.e. 
"The International Committee of the Red Cross may offer its services 
to the Parties to the conflict;!. The Chairman's rUling was put to 
the vote and endorsed by 23 votes to 22. "lith 6 abstentions. 

113. The above quoted text was then put to the vote and adopted by 
34 votes to 17, with 2 abstentions. 

114. The text of article 39 as adopted is, therefore. as follows 
(CDDH/II330*) : 

Article 39 - Co-operation in the observance of 
the present Protocol 

1!The International Committee of the Red Cross may 

offer its services to the Parties to the conflict.a 
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Articles and amendments to be considered at the fourth 
session 

115. The Working Groups will have to study the following articles 
and amendments at the fourth session: 

Draft Protocol I 

New article 7 bis 

Pakistan: CDDH/I/27 

New article 7 ter 

Pakistan: CDDH/I/25 

New article to be inserted 
before article 70 

Syrian Arab Republic: CDDH/I/74 

New article 70 bis 

POland: CDDH/III/I03 

New article 74 bis 

France: CDDH/I/22l and Rev.l 

New article 76 bis 

United States of America: CDDH/I/307/Rev.l 

Article 77 

Syrian Arab Republic: 
Australia: 

CDDH/I/74 
CDDH/I/255 

Switzerland: CDDH/II303 
United States of America: CDDH/II308 

Article 78 

Belgium: 
Switzerland: 

CDDH/I/266 
CDDH/I/303 

United Kingdom of Great Britain 
and Northern Ireland~ United 
States of America: CDDH/I/309 
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Bulgaria~ Byelorussian Soviet 

Socialist Republic, Czechoslovakia~ 

Democratic Republic of Viet-Nam, 

German Democratic Republic~ 


Hungary~ Poland, Republic of 

South Viet-Nam, Ukrainian 

Soviet Socialist Republic~ 

Union of Soviet Socialist 

Republics: 

Philippines: 


Article 79 

Philippines: 

France~ Mali, Switzerland: 

Switzerland: 


New article 79 bis 

Denmark, New Zealand, Norway~ 
Sweden: 


Japan: 

Pakistan: 


CDDH/234/Rev.1 

CDDH/I/310 and Add.l 
CDDH/I/315 

CDDH/I/57 
CDDH/I/279 
CDDH/I/303 

CDDH/I/24l and Add.1 
CDDH/I/316 
CDDH/I/267 
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ANNEX 

List of articles and amendments which have not yet been considered 
by the Committee (with a note of the s mbols indicatin amendments 
submitted up to the end of the third *1 

Draft Protocol I 

Preamble 

Article 2~ sub-paragraph (c) 

Australia~ Belgium, United Kingdom 

of Great Britain and Northern 

Ireland, United States of America: CDDH/I/36 


Syrian Arab Republic: CDDH/I/62 

Senegal: CDDH/I/72 

New article 2 bis 

Pakistan: CDDH/I/20 

Israel: CDDH/I/286 

Article 84 

Syrian trab Republic: CDDH/I/74 

Democratic Republic of Viet-Nam, 
Qatar: CDDH/I/229 and Add.l 

Algeria~ Australia, Botswana, 
Bulgaria, Byelorussian Soviet 
Socialist R~public~ Czechoslovakia, 
Democratic People's Republic of 
Korea, Denocratic Republic of 
Viet-Nam, Egypt, Finland, Ghana~ 
Hungary, Ivory Coast, Jordan, 
Kuwait, Lebanon, Libyan Arab 
Republic, Mad~gascar, Mali~ 
Mauritania, Mongolia, Netherlands, 
New Zealand~ Norway~ Poland, Qatar, 
Saudi Arabia, Sudan, Tunisia, 
Ukrainian Soviet Socialist Republic, 
Union of Soviet Socialist Republics, 
Upper Volta, Yugoslavia: CDDH/I/233 and Add.l 

to 3 

*/ This list is purely descriptive. 
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New article 84 bis 

Hon' --.:/: 

Democratic Reputr-lico f Vi et ... I':'W!:' 

Article 85 

Syria~ Arab Republic: 

German Democratic Republic: 

Articles 86 and 87 

Article 88 

Algeria, Australia, Botswana~ 
Bulbaria~ Byelorussian Soviet 
Socialist Republic; Czechoslovakia, 

, 	Democratic People 1 s Republic of 
Korea) Democratic Republic of 
Viet-Nam, Egypt3 Finland, Ghana, 
Hungary, Ivory Coasto Jordan, 
Kuwait, Lebanon~ Libyan Arab 
Republic, Madagascar, Mali. 
JVlauritania, MDngolia ~ ;'Jetherlands; 
New Zealand, Norway, Poland, Qatar, 
Saudi Arabia, Sudan, Tunisia, 
Ukrainian Soviet Socialist Republic, 
Union of Soviet Socialist Republics) 
Upper Volta 5 Yugoslavia: 

Article 89 

Article 90 

Bulgaria, Byelorussian Soviet 
Socialist Republic, Czechoslovakia, 
German Democratic Republic. HunGary, 
Mongolia, Poland~ Ukrainian Soviet 
Socialist Republic, Union of Soviet 
Socialist Republics: 

Syrian Arab Republic: 

CDDH/I/86 

CDDH/I/230' 

CDDH/I/74 

CDDH/I/87 

CDDH/I/233 and Add.l 
to 3 

CDDH/I/53 

CDDII/I/74 
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Draft Protocol II 

Preamble 

Part I - Scope of the present Protocol 

Brazil: CDDH/I/79 

New article before article 1 

Canada: CDDH/I/37 

New article 8 bis 

Canada: CDDH/I/250 

Articles 40 to 47 
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Geneva 3 21 April - 11 June 1976 

REPORT TO COMJV:ITTEE I OP THE WORK or WORKING GROUP B 
ON THE NEW ARTICLE 10 OF DRAFT PROTOCOL II 

Working Group B considered the new article 10 between 

4 May and 10 May 1976; the [roup held four rneetinss in all. 


PreviouslYj a Working Sub-Group, under the chairmanship of 
Mr. de Breucker, which had been set up at the second session of 
the Conference (see report of Conmittee I, CDDH/219/Rev.l, 
paragraph l78)~ had net five times between 22 April and 30 April 
to prepare a text on the basis of the proposal submitted by 
Belgium, the Netherlands and New Z8alan~ (CDDH/I/262). 

The results of the Sub-Group's work are set out in document 
CDDH/I/GT/88, attached hereto. 

After takin~ note of that documentl the Working Group adopted 
the following text, which it has the honour to submit to the 
Committee: 

New article 10 

"1. This article applies to the prosecution and punishnent of 
criminal offences relatiq:; to the armed conflict. 

2. No sentence shall be passed or penalty executed on a person 
found tuilty of an offence except pursuant to a conviction 
pronounced by a tribunal offering the essential guarantees of 
independence and impartiality. In particular~ 

(a) 	 the procedure shall provide for an accused to be informed 
without delay of the particulars of the offence alleged 
~fainst him and shall Bfford the accused before and 
during his trial all necessary rights and means of defencE: J 

(b) 	 no one shall be ccnvicted of an offence except on the 
basis of individual penal responsibility: 
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(0) 	 no one shall be h~ld guilty of any criminal offence 
onacccunt of any act or omission which did not constitute 
a criminai offe.nce~ under national19r i'nternational law~ 
at the time when it ~as comnitted;- nor shall a heavier 
penalty be imposed than the one that was applicable at 
the time when the criminal offence was co~mitted; if~ 
subsequent to the commission of the offence~ provision 
is made by Imv for the imposition of a lighter penalty, 
the offender ihall benefit thereby; 

(d) 	 everyone charsed with an offence is presumed innocent 
until proved guilty according to law; 

(e) 	 everyone charged with an offence shall have the right to 
be tried in his presence; 

(f) 	 no one shall be compelled to testify against himself 
or to confess guilt. 

3. A convicted person shall be advised on conviction of his 
judicial and other rem~dies and of time limits within which they 
may be exercised. 

4. The death penalty pronounced against a person convicted of 
an offence other than a war crime or a crime against humanitY2/ 
shall not be carried out until the end of the armed conflict. ­

5. The death penalty shall net be pronouuced on persons below 
eighteen years of age at the time of the offence and shall not be 
carried out on pregnant women L~nd mothers of young childre~7. 

11 Several delegations, n~t very satisfied with the present 
wording of this text, taken from article 15~ paragraph l~ of the 
International Covenant on Civil alld Political Ri8hts, considered 
that it should be amended. Instead of the phrase jl under national 
or international lawn sane deleS2.tion suggested the words f'under 
the applicable law '!. Other delegations said they could accept 
that wording with the addition of the words "domestic or inter­
national Ii ~ as follows: i'under applicable domestic or international 
law". Some delegations declared that they would prefer the 
deletion of sub~paragraph (d) to its maintenance as here worded. 

2/ S . 	 d t' .- . orne delegatlons expresse reserva lons regarding this 
provision, particularly on account of the words 11 0 ther than a war 
crime or a crime against humani tyil . 
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6. In case of prosecutions carried out against a person only 

by reason of his having taken part in hostilities, the court, 

when deciding upon the sentence shall take into consideration, 

to the greatest possible extent, the fact that the ?ccused


3respected the provisions of the present Protocol. ­

7. Anyone sentenced shall have the right to seek pardon or 

commutation of the sentence. Amnesty, pardon or commutation 

of the sentence of death may be granted in all cases. 


8. At the end of hostilities, the authorities in power shall 
endeavour to grant amnesty to as many as possible of those who 
have participated in the armed conflict, or those whose liberty 
has been restricted for reasons in relation to the armed conflict$ 
whether they are interned or detained. 71 

With reference to paragraph 2, one delegation expressed 
the view that its proposal concerning the presence of observers 
of a humanitarian organization at the trial of any accused person 
might be reconsidered later in relation to a more general article 
of the Protocol, such as article 35. 

The Working Group considered that the question of collective 
penalties should be dealt with, not in this article~ but, since 
its scope was more general, in a provision to be incorporated in 
article 6. 

During the Working Group's discussions, the following 
amendments were considered: 

CDDH/I/GT/8l 
CDDHII/GT/83 
CDDHII/GT/84 
CDDH/I/GT/85 
CDDH/I/GT/87 

It should be noted that consequential changes have been 
made in the numbering of the paragraphs of the article. 

3/ During the discussion of the report the Swedish delegation~ 
supported by others, stated that if no agreement were to be 
reached on paragraph 4 and if that paragraph were not to be 
adopted, a sentence should be added to the end of paragraph 6 
as follows: 

"In no such case shall a death penalty be carried out 
until the end of the armed conflict.1i 

http:conflict.1i
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WORKING GROUP B 

DRAFT PROTOCOL II, 

SECTION II ~ 

Articles 9 and 10 

WORKING PAPER OF THE SUB-GROUP ON 
DRAFT PROTOCOL II, ARTICLES 9 AND 10 COMBINED 

Provisions approved by the Sub-Group. 

iil. This article applies to the prosecution and punishment of 

criminal offences relating to the armed conflict. 

2. No sentence shall be passed or penalty executed on a person 

found guilty of an offence except pursuant to a conviction pronounced 

by a tribunal offering the essential guarantees of independence and 

impartiality. In particular: 

(a) the procedure shall provide for an accused to be 

informed without delay of the particulars of the 

offence alleged against him and shall afford the 

accused before and during his trial all n~cessary 
" rlghts and means IIof defence;­

(b) no person shall be convicted of an offence in 

relation to the armed conflict except on the basis of 
" d"' IIn lVldua Ipena "'1'responslbl lty; 21-

(c) 1.1 

II See point I of the comments in the Annex 

21 See point 2 of the comments in the Annex 

II See point 3 of the comments In the Annex 
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(d) 	 no one shall be held guilty of any criminal offence on 

account of any act or omission which did not constitute 

a criminal offence, under national or international law, 

at the time when it was committe~. Nor shall a h~avier 

penalty be imposed than the one that was applicable at 

the time when the criminal offence was committed. If, 

subsequent to the commission of the offence, provision 

is made by law for the imposition of a lighter penaltY9 

the offender shall benefit thereby; 

(e) 	 everyone charged with an offence is presumed innocent 

until proved guilty according to law; 

(f) 	 everyone charged with an offence shall have the right 

to be tried in his presence. 

3. A convicted person shall be advised on conviction of his 

judicial and other remedies and of any time limits within which 

they may be exercised. 

3 bis. {The death penalty pronounced against a person convicted 

of an offence shall not be carried out until the end of the armed 

conflict.! 

5. The death penalty shall not be pronounced for an offence in 

relation to the armed conflict committed by persons below eighteen 

years of age at the time of the offence and shall not be carried 
41

out on pregnant women.­

6. In case of prosecutions carried out against a person only by 

reason of his having taken part in hostilities, the court, when 

deciding upon the sentence 9 shall take into consideration, to the 

greatest possible extent, the fact that the accused respected the 

provisions of the present Protocol. 

41 See point 4 of the comments in the Annex 
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6. bis. Anyone sentenced shall have the right to seek pardon or 

commutation of the sentence. Amnesty, pardon or commutation of 

the sentence of death may be granted in all cases. 

7. At the end of hostilities, the authorities in power shall 

endeavour to grant amnesty to as many as possible of those who 

have participated in the armed conflict, or those whose liberty 

has been restricted for reasons in relation to the armed conflict, 

whether they are interned or detained." 
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1. 	 It w~s a£reed not to include the ~roposal contained in 

CDDH/I/GT/BI dated 22 April 1976, ~ut to allow it to be 

reconsidered in relation to a more general article of the 

Protocol, perhaps Article 35. 
2. 	 The first proposal in document CDDH/I/262 has been re'­

worded. As to the second proposal relating to the 

prohibition of collective penalties or sanctions, the 

sub-group cO!'lsidered that it was not relevant to para~r3.ph 2 

of the present article; it is therefore referred to 

:Jorldng Group B to be placed where that Grou~ cons ider it 

appropriate. 

3. 	 Sub-paragraph 2 (c) of document CJDH/I/262 has not been 

retained by the sub"Lroup, either on [irounds of substance 

or for reasons of formal expression inherent in the 

ambigui ty of the si tuatio;"s in vie'.<[. 

4. 	 Some dpler::;ations considered that the deat' sentence should 

not be pronouncec: upon a pregnant woman; other delegations 

also considered that the death sentence should not be 

pronounced or executed in the case of the mother of young 

children. 

http:para~r3.ph
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Geneva; 21 April - 11 June 1976 

HEPOET TO COfoE'UT'I1E I ON THE \·'lORY OF 
WORKING GROUP A ON AnlICLE 76 OF PROTOCOL I 

The Working Group; under the chairmanship of Mr. de Icaza 

Gonzalez, in two meetings considered article 76 of Protocol I on 

failure to act, an~ adopted the following text of the erticle: 


i'The Hi~;h Contracting Parties Land the Farties to the conflict! 
shall repress grave breaches; and take measures necessary to 
suppress all other breaches. of the Conventions or the present 
Protocol, res~lting from a failure to act when under a duty to do 
so. 

The fact that a breach of the Conventions or of the present 
Protocol was committed by a subordinate does not absolve his 
superiors from penal or disciplinary rssponsibility as ige case 
may be~ if they knew or had th~ possibility 01 knowing - in the 
circumstances at the time that he was cOf;lmi t tine or was going to 
commit such a breach and if they did not take all feasible 
measures within their power to prevent or repress the breach.i. 

1/ After the meetings some delegations informed the Chairman 
that they wiShed to have the words 'or haC. the possibility of 
knowing" in tile second para[Taph replaced by the ,,·;ords ;'or had 
information on the basis of which he should have concluded l' . 





CDDH/I/323/Rev.l- 155 ­

Geneva~ 21 April - 11 June 1976 

REPORT TO COMMITTEE I ON THE 

WORK OF \VORKING GROUP B CONCERNING 


ARTICLES 36 to 39 OF DRAFT PROTOCOL II 


Working Group B held five meetings at which the following 
articles were considered: 

Article 36 - Measures for execution 
Article 37 - Dissemination 
Article 38 - Special agreements 
Article 39 - Co-operation in the observance of the present 

Protocol 

Article 36 

Article 36 was not discussed at length by the Working Group. 

The article submitted by the ICRC was adopted with some slight 
changes and is worded as follows: 

liEach Party to the conflict shall take the necessary measures 
to ensure observance of this Protocol by its military and civilian 
agents and persons subj ect to its control. U 

Article 37 

Article 37 was the subject of more substantial discussion. In 
the opinion of one delegation supported by several others, it 
appeared desirable to simplify the proposed text and to replace it 
by the text of amendment CDDH/I13l9. 



- 156 ­CDDH/I/323/Rev~1 

After an exchange of views.tne oajority of delegations 

accepted a proposal designed to bring the text into line with the 

wording of article 72 of Protocol I, while adapting it to the 

demands of Protocol II. 


The changes made in the original ICRC text consist in 
replacing the wcrds ;iand civiP in paraGraph 1 by the words "and 
promote the study thereof by the civilian population"" and in 
substituting in paragraph 2 the word cOntrol' for the wordI 

i'authority" $ so that the wording shoul0. correspond to that of 
article 36 already adopted. 

The text as redrafted reads as follows~ 

ii1. The High Contracting Parties undertake to disseminate the 
present Protocol as widely as possible in time of peace~ and in 
particular to include the study thereof in their programmes of 
military instruction~ and to encourage the study thereof by the 
civilian population, so that it may become known to the armed 
forces and to the civilian population. 

2. In time of armed conflict, the Parties to the conflict shall 
take appropriate measures to bring the provisions of the present 
Protocol to the knowledge of their military and civilian agents 
and persons subje0t to their control." 

It should. however, be recorded that some delesations 
remained of the opinion that a better wording for this provision 
was that proposed in amendment CDDH/I/3l9. 

Article 38 

Article 38 was also the subject of lengthy debate. One 
delegation tabled amendmentCDDH/I/3lB. desisned to qualify the 
words :; shall endeavour". After a Lebate on this amendment j the 
Working, Group decided to change the word "shall'" to i'should;; in 
the Ertglish text~ whereupon amendment CDDH/I/318 was withdrawn. 

On the other hand several deleGations expressed their doubts 
as to the advisability of such a provision, fearing that it might 
be used for political propaganda purposes. 

Nevertheless,as the majority considered the proposed provision 
desirable, those delegations did not object to the search for a 
compromise solution 7 and submitted several proposals designed to 
give the text greater flexibility. 

The Working Group finally reached agreement on the following 
wording: 
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iJThe Parties to the conflict should endeavour to bring into 

force by means of agreements or mutual declarations all or part 

of the provisions of the Geneva Conventions of" August 12, 1949 

and of the Additional Protocol relating to the Protection of 

Victims of International Armed Conflicts.:: 


Article 39 

The Working Group gave prolonged consideration to article 39, 

occupying three meetings. 


After several amendments had been submitted within the 
Working Group (see CDDH/I/GT/98 to 101), the Working Group decided 
to form a Sub-Group under the chairmanship of Mr. Ben-Rejeb (Tunisia) 
with a view to elaborating a draft text. 

The Sub-Group met on two occasions without reaching agreement. 
In view of this situation, the Chairman of the Sub-Group made an 
oral report to the Working Group suggesting that the discussion 
should be resumed within that Group. Two predominating tendencies 
emerged in the course of a new and very lively debate in the 
Working Group, marked by extremely divergent expressions of 
opinion. 

One of these reflects the opinion of a considerable number of 
delegations who believe it essential that Protocol II should 
include a provision embodying the idea of the ICRC's draft 
article 39. There were several oral proposals, one of which was 
submitted in writing (CDDH/I/GT/I03). None of these proposals 
succeeded in obtaining the consensus of delegations, given that 
the other tendency reflected the opinion of a sizeable number of 
delegations who were in favour of the simple and total deletion 
of any provision based upon the idea of ICRC's article 39. 

In these circumstances. the Working Group was unable to reach 
any general agreement on a text for submission to the Committee 
as the basis for a compromise. Without prejudging the opinions of 
the various delegations, the following text was, however, 
submitted for action by the Committee. 
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I I ;'The Parties to the conflict may IJointly7 call uppn I a 
body offering all guarantees of impartiality and efficacy, such 
asl the International Committee of the Red Cross lor the national 
Red Cross ~ Red Crescent) Red Lion and Sun Societies' . to assist in 
the observance of the present Protocol.7 1- fA body such as7 the 
International Committee of the Red Cross may-also offer its 
services to the Parties to the conflict. ":; 7 

This text, as set out above, does not reflect an agreement 
within the Working Group" but gi'les the Committee the opportunity 
to pronounce on the contents of a possible article 39. 

A brief discussion took place on the procedure to be 

followed in Committee. 


The question was whether the Committee was to decide on the 
principle itself of article 39~ and then come to a finding as to 
its content; or whether it was desirable instead to study the 
possibilities of elaborating a text~ and once this had been done~ 
to come to a decision as to its retention or rejection. 

The Chairman of the Working Group ruled that there were no 
grounds for proposing any proced~re 'whatever to the Committee, 
since decisions on procedure appertained to the Committee. 

To give a faithful picture of the situation} it must be made 
clear that several delegations hope that the Committee will give 
its verdict in the first place. on the retention or otherwise of 
an article 39. 
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Geneva, 21 April - 11 June 1976 

REPORT TO COMMITTEE I ON THE WORK OF 
WORKING GROUP A 

1. Working Group A held eleven meetings under the chairmanship 
of Mr, de Icaza. 
of draft Protocol I 

Its 
and 

task 
the 

was to consider articles 74 
related proposa~s. 

to 79 

2. Article 74 
following amendments: 

proposed by ICRe was the subject of the 

CDDH/I/57 Philippin,,"s 

CDDH/I/85 Garman Democratic 
, 

Republic 

CDDH/210/Annex 2 IeRe 

CDDH/I/253 

CDDH/I/303 SwitzerlQ~ld 

CDDH/I/304 Poland 

CDDH/I/309 United Kingdom and United States 

CDDH/I1311 Algeria, Egypt, Iraq, Jordan, 
Lebanon~ Libyan Arab Republic, 
Palestine Liberation Organization, 
Saudi Arabia, Sudan, Syrian Arab 
Republic, Tunisia, United Arab 
Emirc.."tes 

CDDH/I/313 and Add.l Mo~golia, Uganda, 
of TanzJ.nia 

United Republic 
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3. At the meeting on 3 May, it was decided that in order to make 

progress the discussion on article 74 sho~ld b~gin with a general 

debate. on possible grave breaches. For that purpose the Secretariat 

and ICRC should be asked tb prepare a worKlng paper recapitulating 

the grave breaches mentioned in the different texts that had been 

proposed. 


4. At the meeting on 11 May. four working papers were submitted to 

Working Group A in response to that request~ 


CDDH/210 IeRe document (redistribution) 
CDDH/I/GT/89 reproduction of the full texts of the various 

proposals subrc.itted to the Committee 
CDDH/I/GT/90 working document submitted by the Norwegian 

delegation 
CDDH/I/GT/91 list of the various grave breaches proposed, 

drawn up by the Chairman of Working Group A. 

5. The Working Group also had before it document CDDH/I/GT/93 
submitted by the Philippines delegation, containing a detailed list 
of grave breaches. 

6. At its meeting on 18 May) the Working Group decided to take 
document CDDH/I1G'r/91 as a basis for discussion, \vhile duly taldng 
into account the other documents submitted. The Group completed the 
consideration of the list of possible grave breaches in five meetings. 
A Sub-Group was formed. under the chairmanship of Mr. M. Hussain 
(Pakistan), to consider the grave breaches discussed with a view to 
submitting a draft article 74 to the Working Group. The report of 
the Sub-Group (CDDH/I/GT/I02/Rev.1) is annexed. 

7. At its meetings on 1 and 2 June j the Working Group took note of 
the report of the Sub-Group and adopted the following text and notes; 

Article 74 

111. The provisions of the Conventions relating to the repression of 
breaches and grave breaches. supplemented by the present section 
shall apply to the repression of breaches and grave breaches of this 
Protocol. 

2. Acts described as grave breaches in the Conventions are grave 
breaches of this Protocol if committed against persons protected by 
article 42 or 64 of this Protocol, or against wounded, sick or 
shipwrecked persons of the adverse party protected by this Protocol, 
or against medical or religious personnel. medical units, or medical 
transpbrts under the control of the adverse p~rty protected by this 
Protocol. 

3. In addition to the grave breaches defined in article 11, the 
following acts shall be regarded as grave breaches of this Protocol~ 
when committed wilfully) in violation of the relevant provisions of 
this Protocol, and causing death or serious injury to body or health: 
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(a) 	 making the civilian population or individual civilians the 

object of attack; 


(b) 	 launching an indiscriminate attack affecting the civilian 
populati~n or civilian o~jects with the knowledge that such 
attack will cause excessive loss of life, injury to civilians, 
or damage to civilian objects, as defined in 
article 50 (2) (a) (iii); 

(c) 	 launching an attack against works or installations containing 
dangerous forces with the knowledge that such attack will 
cause excessive loss of life, injury to civilians, or damage 
to civilian objects as defined in article 50 (2) (a) (iii); 

(d) 	 making non-defended localities and demilitarized zones the 

object of attack; 


(e) 	 making a person the object of attack with the knowledge that 

he is hors de combat: 


(f) 	 the perfidious use of the Red Cross (Red Crescent, Red Lion, 
and Sun) signs and other protective signs recognized by the 
Conventions or the present Protocol in violation of article 35 
of the present Protocol. 

4. In addition to the grave breaches defined in the preceding 

paragraphs of this article and in the Conventi ems, the following 

shall be regarded as grave breaches of the Protocol when committed 

wilfully and in violation of the Conventions or the Protocol: 


(a) 	 the transfer by the occupying power of ~arts of its own 

civilian population into the territory it occupies, or t~e 


deportation or transfer of all or parts of the population of 

the occupied territory within or outside of this territory, 

in violation of article ';9 of the Fourth Convention; 


(b) 	 unjustifiable delay in repatriation of prisoners of war or 

civilians:. 


(c) 	 practices of apartheid and other inhuman and degrading 

practices involving outrages upon personal dignity, based on 

racial discrimination, 


(i) 	 making clearly recognized historic monuments, places of 
worship or works of art which constitute the cultural 
heritage nf peoples and to which special protection has been 
given by special arrangement either within the framework of a 
competent international organization or, if the party concerned 
so chooses, directly with the adverse party, the object of 
attack, causing as a result extensive destruction thereof, 
where there is no evidence of the violation by the adverse 
party of article 47 bis(b) and when such historic monuments, 
places of worship and lvorks of art are not located in the 
immediate proximity of lflilita.ry objectives. 

(e) 	 depriving a person protected by the Conventions or by paragraph 
2 of this article of the rights of fair and regular trial. 

5. 	 Without prejudice to the application of the Conventions and of 
this Protocol,grave breaches of these instruments shall be regarded 
as war crimes.'i! 

http:lflilita.ry
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NOTES 

1. 	 Some representatives would like to add in paragraph 2 a 

reference to article 42 bis and to some categories covered 

by article 65. 


2. 	 One delegation objected to the inclusion of the clause lland 

if they result in death or cause serious injury to body or 

health;: in the introductory part of paragraph 3. 


3. 	 With respect to the same introductory part of paragraph 3. 
a number of delegations pointed out that the acts or 
omissions defined in article 11, paragraph 4, ought not, 
technically speaking, to give rise to a grave breach'if 
committed against own nationals. The delegations concerned 
asked the Chairman of the Committee, through the Chairman of 
the Working Group. to raise the matter with the Chairman of 
Commit tee II, 

4. 	 Several dele~ations objected to the reference to the principle 
of proportionality in article 50 (2) (a) (iii) in the context 
of dangerous forces in paragraph (c). 

53
5. With regard t,o paragraph 3 (d) some delegatic·s would like to 

Yiadd the reference :las defined in articles 52 and at the 
end of the sentence. 

6. 	 One delegation requested deletion of the reference to the 

other protective signs in paragraph 3 (f). 


7. 	 While a large number of delegations and the twenty delegations 
of the Arab Group supported the text of paragraph 4 (c) given 
in the report; two delegations opposed the inclusion of any 
such paragraph. and a few delegations preferred the following 
alternative draft: 

"The practice of discrimination in the form of distinction, 
exclusion, restriction or preference based on race, colour, 
descent or national or ethnic origin involving outrages upon 
personal dignity and manifestations such as inhuman and 
degrading treatment and related practices of apartheid." 

8. 	 With respect to paragraph 4 (d») the delegations of the Arab 
countries reserve the right to speak again at a plenary meeting 
of the Committee. 

9. 	 With respect to paragraph 4 (e), some delegations considered 
that there should also be a specific reference to article 42 and 
42 bis. Others thought that it would create an undesirable 
precedent to refer to articles that had not yet been adopted. 
Many representatives thou~ht the paragraph should be.,in square 
brackets. 

10. Very few delegations expressed disagreement with paragraph 5. 
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11. 	 The oral proposal by Sweden (see CDDH/I/GT/I02/Rev.1, Annex B) 
was discussed at lengths but was· ultimately withdrawn by the 
sponsor, for lack of support. The corre·sponding proposal in 
paragra.ph 3 (f) of the document by the Chairman of the Sub­
Group (see CDDH/I/GT/I02/Rev.l, Annex A) was also dropped, for 
the same reason. 

12. 	 The oral proposal by the Holy See (see CDDH/I/GT/I02/Rev.1, 
Annex C) was discussed at length; the sponsor then withdrew 
it with a view to resubmitting it at a more propitious moment. 1I 

8. Article 75 as proposed by ICRC was the subject of the following 
amendments: 

CDDH/I/25 11 Australia 
CDDH/II303 Switzerland 
CDDH/I1305 United States of America 
CDDH/I/314 Canada, Federal Republic of Germany, 

Nicaragua and Philippines 

The article was included in sub-paragraph 3 (f) of article 74. 

9. The new article 74 takes into account the grave breach proposed 
in the new article 75 bis (CDDH/I/22) proposed by Pakistan. 

10. Article 76 as proposed by ICRC was the subject of the 

following amendments: 


CDDH/~174 Syria~ Arab Republic 

CDDH/I1303 Switzerland 

CDDH/I/306 United States of America 


11. At its meetings on 24 and 25 May, and on 2 June, the Working 
Group considered article 76, and adopted the following text: 

liThe High Contracting Parties land the Parties to the 
conflict! shall repress grave breaches, and take measures necessary 
to suppress all other breaches, of the Conventions or the present 
Protocol, resulting from a failure to act when under a duty to do 
so. 

The fact that a breach of the Conventions or of the present 
Protocol was committed by a subordinate does not absolve his 
superiors from penal or disciplinary responsibility as the case may 
be, if they knew or had information which enabled them to conclude 
in the circumstances at the time that he was committing or was going 
to commit such a breach and if they did not take all feasible 
measures wi thin their power to prevent or repress the breach.;1 

http:paragra.ph
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It will be for the Drafting Committee to decide whether to include 
the words in square brackets in the first paragraph. 

12. Working Group A was unable to consider articles 74 bis~ 
76 bis~ 77, 78, 79 and 79 bis. 
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WORKING GROUP A 


DRAFT PROTOCOL I 


PART V 


Article 74 


REPORT OF SUB-GROUP A OF COMrUTTEE I ON 
ARTICLE 74 

The Sub-Group having been asked to discuss article 74 of 

Protocol I dealing with IIGrave Breaches ll held 7 meetings in all, 

which were attended by about 50 delegations. Mr. Justice Mushtaq 

Hussain (Pakistan), Chairman of the Sub-GrouP3 drew up a working 

paper (see Annex A) and presented it to the Sub-Group at its first 

meeting held on 24 May 1976. It was decided to treat it as a 

working paper and make it the basis of the Sub-Group's deliberations. 

The Chairman stated that the working paper covered most of the 

amendments which had been tabled and all those which met with 

substantial support during the discussions at the meeting of the 

Working Group. He made it clear that this did not debar the 

sponsors of the remaining amendments from pressing them before the 

Sub-droup. Amendments moved orally during the last meeting of the r 

Group were duly reduced into writing, circ~ated and discussed. 

The following text was adopted for being submitted to the 

Working Group, subject to the reservations contained in the 

footnotes: 

Article 74 

111. The provisions of the Conventions relating to the repression 

of breaches and grave breaches 3 supplemented by the present 

section shall apply to the repression of breaches and grave 

breaches of this Protocol. 
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2. Acts described as grave breaches in the Conventions are 

grave breaches of this Protocol if committed against persons 

protected by article 42 or 64 of this Protocols or against 

wounded, sick or shipwrecked persons of the adverse party 

protected by this Protocol, or against medical personnel, medical 

units, or medical transports under the control of the adverse 
, 11 

party protected by this Protocol. ­

3. In addition to the Erave breaches defined in article 11, 

the following acts shall be regarded as grave breaches of this 

Protocols when committed wilfully, in violation of the relevant 

provisions of this Protocol~ and causine death or serious injury 

to body or health:~1 
(a) 	 making the civilian population or individual civilians the 

object of attack: 

(b) 	 launching an indiscriminate attack affecting the civilian 

population or civilian objects with the knowledge that such 

attack will cause excessive loss of life~ injury to 

civilians, or damage to civilian objects, as defined in 

article 50 (2) (a) (iii); 

(c) 	 launching an attack against works or installations containing 

dangerous forces with the knowledge that such attack will cause 

excessive loss of life, injury to civilians, or damage to 

civilian objects as defined in article 50 (2) (a) (iii);21 

(d) 	 making non-defended localities and demilitarized zones the 

object of attack; 

(e) 	 making a person the object of attack with the knowledge that 

he is hors de combat; 

(f) 	 the perfidious use of the Red Cross (Red Crescent, Red Lion, 

and Sun) signs and other protective signs recognized by the 

Conventions or the present Protocol in violation of article 35 
41of the present Protocol. ­
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4. In addition to the grave breaches defined in the preceding 

paragraphs of this article and in the Conventions, the foll 0 wing 

shall be r'2garded as grave breaches of the Protocol when committed 

wilfully and in violation of the Conventions or the Protocol; 

(a) 	 the transfer by the occupying power of parts of its own 

civilian population into the territory it occupies, or 

the deportation or transfer of all or parts of the population 

of the occupied territory within or outside of this territory, 

in violation Qf article 49 of the Fourth Convention; 

(b) 	 Lunreasonablei / iunjustifiabl~7 delay in repatriation of 


prisoners of war or civilians, 


(c) 	 practices of apartheid and other inhuman and degrading 


practices involving outrages upon personal dignity, based 


on racial discrimination; 


(d) 	 making clearly recognized historic monuments, places 

of worship or works of art which constitute the cultural 

heritage of peoples Land to which special protection has 

been given by special arrangemen!7 the object of attack, 

causing as a result extensive destruction thereof~ where 

there is no evidence of the violation by the adverse 

party of article 47 bis (b) and when such historic mnnuments, 

places of worship and ~orks of art are not located in the 

immediate proximity of military objectives.2/ 
(e) 	 depriving a person protected by the Conventions or by 

paragraph 2 of this article of the rights of fair and 

regular trial.§...1 

5. Without prejudice to the application of the Conventions and 

of this Protocol, grave breaches of these instruments shall be 

regarded as war crimes. !Ill 
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NOTES 

1. 	 Some delegates would like to add in this paragraph a reference 

to article 42 bis and some categories covered by article 65. 
2. 	 One delegation objected to having the last part of the 


sentence ('land causing death or serious injury to body 


or healthii) in the !~chapea1:J.lV of paragraph 3. 


3. 	 Four delegations objected to the reference to the principle 


of proportionality in article 50 (2) (a) (iii) in the 


context of dangerous forces. 


4. 	 Paragraph 3 (f) makes old article 75 obsolete. 

5. 	 Corresponding to the wish of very few delegations, the 


whole paragraph should be put into brackets. 


6. 	 Some delegations were of the view that a specific reference 


should be made tQ articles 42 and 42 bis also. Others 


thought that reference to articles not so far adopted is 


an undesirable precedent. A large number of delegates 


thought the paragraph should be in square trackets. 


7. 	 Very few delegations did not agree with this paragraph. 

S. 	 The oral proposal of Sweden (Annex B) was discussed at 


length but was ultimately withdrawn by the sponsor as 


it failed to elicit support. The corresponding propr-sal 


in paragraph 3 (f) was also dropped for the same reason. 


9. 	 The oral proposal of the delegate of the Holy See (Annex C) 


was discussed at length whereafter the sponsor withdrew 


it with a view to moving it at some more appropriate 


occasion. 


10. 	 While a large number of delegations and the twenty 

delegations of the Arab Group supported the text of 

paragraph 4 (c) given in this report, two delegations 

opposed the inclusion of any such paragraph while few 

delegations preferred the following alternative draft: 

http:chapea1:J.lV
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"The practice of discrimination in the form of distinction, 

exclusion, restriction or preference based on race, colour, 

descent or national or ethnic origin involving outrages upon 

personal dignity and manifestations such as inhuman and 

degrading treatment and related practices of apartheid." 
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ANNEX A 


Working Paper for Sub-Group A 

Article 74 - Repression of ~reaches 

1. The provisions of the Conventions relating to the repression 

of breaches and grave breaches, supplemented by the present section~ 

shall apply to the repression of breaches and grave breaches of 

this Protocol. 

2. Acts described as grave breaches in the Conventions are 

grave breaches of this Protocol if committed against persons 

protected by article 42 or 64 of this Protocol~ or against 

wounded, sick or shipwrecked persons~ medical personnel, medical 

units, or medical transports of the adverse party protected by 

this Protocol. 

3. In addition to the grave breaches defined in articles 11 and 75. 
the following acts shall be regarded as grave breaches of this 

Protocol, when committed vlilfully J in violation of this Protoco1 3 

and causing death or serious injury to body or healt?: 

Ca) making the civilian population or individual civilians the 

object of attack; 

(b) 	 launching an indiscriminate attack causing destruction of 

civilian property or of works and installations containing 

dangerous forces or affecting the civilian population or 

civilian objects knowing that such attack will cause 

excessive loss of life, injury to civilians, or damage to 

civilian objects, as defined in artic.le 50 (2) (a) (iii); 

(c) 	 making non-defended localities and demilitarised zones 

the object of attack; 

(d) 	 making a person who is bo~~_e combat the object of attack; 

(e) 	 the use of methods and means of combat prohibited by the 

Protocol. 

http:artic.le
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4. In addition to the grave breaches defined in the preceding 

paragraphs of this article and in the Conventions, the following 

shall be regarded as grave breaches of the Protocol when committed 

wilfully and in violation of the Conventions or the Protocol: 

(a) 	 the transfer by the occupying power of parts of its own 

civilian population into the territory it occupies j or the 

deportation or transfer of all or parts of the population 

of the occupied territory within or outside of this 

territory in violation of article 49 of the Fourth Convention; 

(b) 	 unreasonable delay in repatriation of prisoners of war or 

civilians; 

(c) 	 discrimination, distinction, exclusion, restriction or 

preference based on race~ colour, descent or national 

or ethnic origin involving outrages upon personal dignity 

in all its forms and manifestations including humiliating 

and degrading'treatment and apartheid. 
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Annex B 

ANNEX B 

Oral proposal of Sweden in the context of the use 

of methods and means of combat prohibited 


by the Protocol 


(e) 	 Systematically making foodstuffs, food producing areas, 

crops, livestock and drinking water supplies indispensable 

to the survival of the civilian population the object of 

an attack in contravention of Article 48, para. 2. 
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Annex C 

ANNEX C 

Oral proposal by the dele~ation of the Holy See 
submitted at the close of the discussion on document 

CDDH/I/GT/91 by Working Group A 

Any act (whether of commission or omission) which conflicts 

gravely with the human conscience, which deliberately causes 

serious damage to the physical or mental integrity of protected 

persons or violates their dignity . 

• 
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COMMITTEE I 

REPORT 

I. INTRODUCTION 

1. As in the preceding year, Mr. E. F. Ofstad (Norway) was 
Chairman of the Committee;; and Mr. K. Obradovic (Yugoslavia) and 
Mr. B. A. Clark (Nigeria) continued to serve as Vice-Chairmen. 
Mr. A. de Icaza (Mexico) continued to act as Rapporteur. 

2. Four legal experts·of the International Committee of the Red 
Cross (ICRC), Mrs. D. L. Bujard, Mrs. S. Junod, Mr. C. Pilloud and 
Mr. B. Zimmermann~ attended the meetings and introduced the texts 
submitted by the ICRe for draft Protocols I and II. Miss S. Mar'tin 
and Mr. F. Camponovo served as Legal Secretaries to the Committee. 

3. The Committee held fourteen meetings between 14 April and 
21 May 1977. The views expressed by representatives during the 
discussions appear in the summary records of those meetings 
(CDDH/I/SR.66-79). 

4. The Committee considered the following drafts: 

the Title and the Preamble~ together with the following 
articles of draft Protocol I: 

Articles 2: 2 bis (~):; 2 bis (b)" 7 bis 0 7 ter ~ neVI 
article to be inserted before or after Article 70~ 
Articles 70 bis (b), 74 (g), 74 bis, 75 bis~ 76 bis s 77~ 
78, 78 bis, 79~ 79 bis" new Section III or-Part Vs 
Part V bis s ArticleSSO: 81,_ 82, 83, 84, 84 bis <.~) 0 

84 bis <.~)., 85, 86) 86 bis.; 87:; 88; 89 and 90; 

the Title and the Preamble, together with the following 
articles of draft Protocol II: 

New article to be inserted before Article 1; Articles 6, 
8 bis, 10 bis, 40; 41; 42" 43:; 44; 44 bis, 45; 46 and 47. 
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5. The Con~ittee adopted the followin~ articles: 

Protocol I: Article 2. new article before (or after) 
Article 70~ Articles 7~ bis, 77. 79, 79 bis 3 new article 
to be inserted before Article 80, Articles-80) 81~ 82, 83, 
84, 86, 86 bis~ 87, 88, 89~ 90;. 

Protocol II: Articles 6, 10 bis, 40, 41, 42 43s 44, 
44 bis, 45, 46, 47. 

6. The Committee also adopted the Titles and Preambles of draft 

Protocols I and II. 


7. At the sixty-sixth meeting of the Committee on 14 April 1977, 
it was decided that Working Group A should consider Articles 
76 bis. 77, 78 and 79 of.draft Protocol I. At its sixty-seventh 
meeting on 25 April, the Committee also referred to Working 
Group A the new Part V bis of draft Protocol I. Mr. de Icaza 
(Mexico), Rapporteur of the Committee,continued to serve as 
Chairman of the Group. 

8. Working Group A held seven meetings between 15 April and 
26 April 1977, and submitted its report (CDDH/I/338/Rev.l and Add.l) 
at the sixty-ninth and seventieth meetings of the Committee on 
27 and 28 Aprile respectively. 

9. At the sixty-sixth meeting of the Committee, it was decided 
that Working Group B sh6uld consider Articles 7 bis~ 7 ter, 
70 bis, 74 bis and 79 bis of draft Protocol I, and Articles 6 and 
10 bis of draft Protocol II. Mr. Obradovic (Yugoslavia) continued 
to serve as Chairman of the Group. 

10. l-Jorking Group B held twelve meetings between 15 April and 
4 May 1977, and it submitted its report (CDDH/I/349/Rev.l and Add.l) 
at the seventy-second and seventy-third meetings of Committ~e I 
on 13 and 15 May) respectively. 

11. At the sixty~sixth meeting, on the initiative of the Gnairman, 
the Committee set up a Working Group C to consider the Titles, 
Preambles and Final Provisions of draft Protocols I and II, as soon 
as they were submitted in Committee (articles and amendments). The 
Chairman proposed that the Committee should waive discussion of 
the articles and amendments submitted~ and that these should be 
passed on direct to the Working Group. The Committee adopted this 
procedure. Mr. M. Hussain (Pakistan) was elected Chairman of 
Working Group C. 

12. Working Group C held thirteen meetin~s between 29 April and 
17 May 1977, and sUbmitted its report (CDDH/I/350/Rev.l and 
Add.l/Rev.l) at the seventy~sixth and seventy-seventh meetinf,s of 
the Committee on 17 and 18 I'lay, respectively. 
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II. CONTINUATION AND COMPLETION OF THE WORK OF COI~ITTEE I 

DRAFT PROTOCOL I 

Article 2 - Definitions 

13. The Committee had adopted sub~paragraphs (a) and (b) of 
Article 2 at the first session of the Conference. Sub-­
paragraphs (d) and je) were adopted by the Committee at the second 
session. The Committee had yet to express its views on sub~ 
paragraph (~). There were three amendments on that sub-paragraph: 

CDDH/I/36 	 Australia~ Belgium, United Kingdom of 
Great Britain and Northern Ireland 3 

United States of America 

CDDH/I/62 	 Syrian Arab Republic 

CDDH/I/72 	 Senegal 

14. The sub-paragraph had been considered at the twenty-first and 

twenty-seventh meetings of the Corilrriittee on 13 February and 

14 March 1975~ respectively. At the seventy-fourth meeting~ on 

16 .May 1977, the Committee again considered sub-paragraph (c). 

Amendments CDDH/I/62 and CDDH/I/72 were withdrawn. ­

15. At its seventy-fourth meeting) the Committee deleted 

sub-paragraph (~) of Article 2 by consensus. 


16. At its seventy-fourth meeting, the Committee adopted 
Article 2 as a whole by consensus. The text of Article 2, as 
adopted~ is given in Annex IV to this report. 

Article 2 bis (a) - Respect for 
the Conventions and the Protocol 

CDDH/I/20 	 Pakistan 

17. At the seventy-fourth meeting of the Committee, the above 
proposed new article (CDDH/I/20) was withdrawn. 

Article 2 his (b) - Red Shield of David 

CDDH/I/286 	 Israel 

18. At the seventy-fourth meeting of the Committee, the above 
proposed new article (CDDH/I/286) was withdrawn. 



- 184 ­CDDH/405/Rev.l 

Article 7 bis ~ Enquiry procedure concerning 
an alleged violation of the Conventions 

CDDH/I/27 Pakistan 

19. At the seventy-seventh meeting of the Committee; the above 
proposed new article (CDDH/I/27) was withdrawn. 

Article 7 ter - Settlement of disagreements 


CDDH/I/25 Pakistan 


20. At the seventy-seventh meeting of the Committee, the above 
proposed new article (CDDH/I/25) was withdrawn. 

New article befd~~ (or after) Article 70 ­
Grave violations 

Article 70 bis (b) - Reprisals 

Article 74 bis - Exceptional measures in 
the event of grave breaches 

cnnH/T/74 Syrian Arab Republic 

CDDH/llIIl03 Poland 

CDDH/I/22l/Rev.l France 


CDDH/I/348 


21. At the forfy~sixth:; forty"seventh and forty-eighth meetings of 
the Committee on 4, 5 and 7 April 1975) respectively, the new 
article before (or after) Article 70) A~ticle 70 bis (b) and 
Article 74 bis were discussed.and then referred to. jAJorking Group A. 
At the sixty·-sixth meeting of the Commi ttee.~:.. these articles were 
passed on to Working Group B. 

22. As the three proposals related to the same problem, i.e .. tbe 
question of reprisals in international armed conflicts~ Working 
Group B decided to consider them together. 

23. Four meetings ofv.Jorkins Group B were devoted to. this question. 
Several proposals were put forward. 

24. France submitted two new proposals in succession. the second 
of which (CDDH/I/GT/l07/Rev.l) is incorporated in the report of 
vlorking Group B (see Annex II to this report). 
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25. The delegations of Poland and the Syrian Arab Republic having 
succeeded':in combining their proposals in a single text, the new 
proposal (CDDH/I/GT/113) was pLaced before Working Group B. 

26. Working Group Bwas unable to reach a consensus on a single 

text and re'ferred two texts between square brackets 

(CDDHIIIGT/I07/Rev.1 and CDDH/I/GT/1l3) to the Committee. Both 

texts are given in the report of Working Group B (see Annex II to 

this report). 


27. At its seventy-second meeting~ on 13 Hay 1977~ the Committee 

took note of the report of Working Group B. 


28. France then withdrew its proposed Article 74 bis~ as given in 
document CDDH/I/GT/I07/Rev.1. 

29. Poland likewise withdrew its proposed new article before (or 
after) Article 70) which formed paragraph 1 of the proposal in 
document CDDH/I/GT/113. Paragraph 2~ originally proposed by the 
Syrian Arab Republic., was then considered by the· Committee at its 
seventy-second ::Jeeting on 13 May and adopted by the:Cotnmittee by 
41 votes to '18 .. with 17 abstentions. The Committee decided that 
the position and title of this new article should be determined by 
the Drafting Committee. 

30. This paragraph 9 as adopted~ is the new article before (or 
after) Article 70 and is reproduced in Annex IV to this report. 

Article 74 - Repression of breaches of 
the present Protocol 

CDDH/I/347/Rev.l Philippines 

31. This proposal to insert a sub-paragraph (~) had already been 
discussed at the sixtieth and sixty-first meetings of the Cormnittee 
on 3 June 1976. Pursuant to the decision taken by the Committee 
and reflected in pa~agraph 7 of its report on the third session 
(CDDH/234/Rev.l)J proposal CDDH/I/347/Rev.l was considered at the 
seventy-seventh and seventy-eighth meetings of the Committee. After 
a lengthy discussion: the delegation of the Philippines; in a spirit 
of compromise~ did not press for a vote on its proposal in the 
Committee. 

Article 75 bis - Repatriation on close 
of hostilities 

CDDH/II22 Pakista.n 
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32. This new proposed Article 75 bis was discussed at the fiftieth 
meeting of Committee I on 4 May 19~ and then referred to Working 
Group A. At the seventy--eighth meeting of the Commi ttee ~ on ­
18 May 19770 the delegation of Pakistan withdrew its proposal on 
the grounds that since paragraph 2 of the proposal had been 
incorporated in A~ticle 74~paragraph 1 was no longer indispensable. 

Article 76 bis - Duty of commanders 

CDDH/I/307/Rev.l United States of America 

33. This new proposal for Article 76 bis was discussed at the 
fiftieth meeting of Committee I and then referred to T,<Jorking 
Group A. At its meetin~ on 19 April 1977 the Working Group 
considered the new Article 76 bis proposed by the United States of 
America (CDDH/I/307/Rev.l) and approved, with certain amendrrents 9 

the text that appears in the report of that Working Group (see 
Annex Ito this report). 

34. At its seventieth meeting on 28 April 1977 the Committee 
adopted the whole of Article 76 bis paragraph by paragr~ph. 
Paragraph 1 was adopted by 69 votes to none with 1 abstention. 
P?ragraph-2was adopted by 72 vdtes to none with 2 abstentions. 
After a motion to retain the last phrase (':and" where appropriate; 
to initiate disciplinary or penal action against violators 
thereof;;) had been carried by 56 votes to 1, l1ith 11 abstentions, 
paragraph 3 was addpted by 70 votes to nohe with 3 abstentions. 
Article 76 bis as a whole was adopted by P votes to none with 
3 abstentions. The t~xt of Article 76_bis as _adopted s appears in 
Annex IV to this report. 

Article 77 ., Superior orders 

35. This article and the amendments thereto were discussed at the 
forty-third: forty-fifth and fifty-first meetings of Committee I 
on 23 and 27 April and 5 May 1976, which. then referred them to 
T,~!O rking Group A. The arnendmen t s were: 

CDDH/I/74 Syrian Arab Republic 

CDiDH/I/255 Australia 

CDDH/1I303 S~'Ti tzerland 

CDDH/I/308 United States of A~erica 
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36. Several delegations having stated at the outset their 
opposition to the inclusion of the principles set forth in the 
article~ Working Group A decided to continue its work and not to 
consider the objections to the retention of Article 77. The 
delegations in favour of including in draft Protocol I an article 
relating to 12Superior Orders'; thus supported a text in which 
several words between square brackets were to be voted upon 
separately at the Committee stage. That text appears in the 
report of Working Group A (see Annex I to this report). 

37. The wording of Article 77 proposed by Working Group A 
reflected the view of one group of delegations, another group 
having oppbsed the inclusion of an article of that kind in draft 
Protocol I. At its sixty--ninth meeting. Committee I took a roll ­
call vote on a motion to retain the principle of an article on 
aSuperior Orders l ) in draft Protocol I. The result was 34 votes in 
favour and 9 against~ with 35 abstentions. The voting was as 
follows: 

In favour: Belgium s Bulgaria. United Republic of Cameroon, 
Canada~ Chile~ Cyprus, Costa Rica, Cuba, united States of 
America; Finland~ France~ Greece, Hungary, Ireland~ Israel~ 
Japan, Mexico) Mongolia; Norway~ Netherlands; Peru, 
Philippines, Poland, Portugal; German Democratic Republic 3 

Democratic People's Republic of Korea, Socialist Republic of 
Viet Nam, Byelorussian Soviet Socialist Republic. Ukrainian 
Soviet Socialist Republic; Holy See. Union of Soviet 
Socialist Republics, Venezuela, Yugoslavia: Zaire. 

Against: Saudi Arabia. Australia, India, Iran. New Zealand~ 


Oman, Pakistan~ Syrian Arab Republic. Switzerland. 


Abstaining: Afghanistan: Al~eria, Germany (Federal Republic of); 
Argentina. Austria" Brazil., Colombia; Ivory Coast = Denmark, 
Egypt, United Arab Emirates, Spain; Ghana, Indonesia~ Iraq: 
Italy; Socialist People's Libyan Arab Jamahiriya, Jordan, 
Kuwait. Lebanon: Madagascar, Mali, Mauritania, Mozambique. 
Nigeria. Panama; Qatar: Republic of Korea, Romania. United 
Kingdom of Great Britain and Northern Ireland, Senegal, 
Sudan~ Tunisia> Turkey, Democratic Yemen. 

After a motion to retain the word :'grave: had been carried by 
35 votes to 15: with 13 abstentions; paragraph 1 was adopted by 
36 votes to 19: with 15 abstentions at the seventieth meeting of 
the Committee on 28 April 1977. After a motion to add the word 
:;mere;; and to delete the 1<Tord ;wilfully: had been carried by 
44 votes to 1: with 18 abstentions) and a motion to retain the 
word ;)grave"; had been carried by 41 votes to 12; with 15 absten~' 
tions, parapra9h 2 was adopted by 40 votes to 9 with 28 absten­
tions at the seventieth meetin~. 
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38. Article 77 as a whole was adopted at the seventieth meeting 
by 38 votes to 22~ with 15 abstentions. The text of Article 77 
as adopted appears in Annex IV to this report. 

Article 78 - Extradition 

Article 79 - Mutual assistance in criminal matters 

39. Articles 78 and 79 were discussed at the forty-third; forty­
fourth9 forty-fifths fifty-third, fifty-fourth~ fifty-fifth and 
fifty-sixth meetings of the Committee on 26 and 27 April, and 
7, lOs 11 and 12 May 1976~ respectively. They were then referred 
to Working Group A. 

40~ In Working Group As many delegations expressed the view that 
it would be superfluous to include in the Protocol a prOV1Slon 
concerning extradition, such as that in Article 78 proposed by 
ICRC, since Article 74~ paragraph 1, as adopted at the third 
session~ made the provisions of the Conventions relating to the 
suppression of breaches applicable to this Protocol. Consequently, 
each High Contracting Party will be under the obligation to 
r1search for persons alleged to have committed~ or to have ordered 
to be committed j such grave breaches; and shall bring such persons, 
regardless of their nationality) before its own courts. It may 
also 9 if it prefers, and in accordance with the provisions of its 
own legislation~ hand such persons over for trial to another 
High Contracting Party concerned provided such High Contracting 
Party has made out a prima facie case;'. The same delegations 
considered that amendment CDDH/I/310 and Corr.l and Add.l and 2 
should be considered at the S2~e time as Article 79, since it was 
more closely connected with mutual assistance in criminal matters 
than with extradition. Consequently, the Working Group adopted a 
compromise text for Article 79. 

41. Some delegations expressed reservations about paragraph 2 of 
Article 79 as adopted, which~ they considered, was not in the right 
place and was inadequate in substance to deal with the problem of 
extradition. The same delegations, which favoured the insertion 
in the Protocol of a provision relating to extradition, proposed 
a text in which the two paragraphs in square brackets and their 
retention in Protocol I should be the subject of separate votes 
in Committee. The two texts proposed to Committee I are shown in 
the report of Working Group A (see Annex I to this report). 
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42. The Committee, at it~ seventieth meeting; first decided the 

order in which H\~io·i.iia· expresR its vie;qs or. Articles 18 and 79. 

6y 41 votes to 4~ with 14 abst~ntionsJ it decided to begin with 

Article 79 and then to go on to Article 78. At its seventieth 

meeting; on 28 April 197·7" Committee I adopted the ..,hole of 

Article 79 paragraph by paragraph. Paragraph 1 was adopted by 

69 votes to none" 'ili th 3 abs'centions < Paragraph 2 was adopted by 

65 votes to 2, ~ith 3 abstentions. Paragraph 3 was adopted by 

70 votes to non~~ with 1 abstention. Article 79 as a whole was 

adopted by 70 v6tes to none. with 3 abstentions. 


43. A technical error had appeared in the French, Spanish and Arabic 
texts, on which a vote had already been taken. In paragraph 3, the 
words "pour l! execution d 1 une demande c1; entraide' and their Spanish 
and Arabic equivalents had not been- deleted.. However, since the 
text had been the on~ on which the Working Group had reached a 
compromise> it- was decided to retain the English version as the 
oroiginal; and to align the other versions accordingly. 

44. Article 78 was rejected paragraph by paragraph. Paragraph 1 

was: rejected by 27 votes t6 7. with 39 abstentions. Paragraph 2 

was- reje~te~ by 41 votes to 1" with 29 abstentions. 


L~5. The text of Article 79 as aaopted is gi venin Annex IV -to this 

report. 


Article 78 his Treatment of convicted . " 
prlsoner~~ar 

CDDH/I/312 and Add.l 	 f :lgaria -' Byelor::.ssian Soviet 
Socialist Republic: Czechoslovakia. 
Democratic Republic of Viet-Naml/~ 
German Democratic Republic, Hungary, 
Mongolia, Poland, Republic of South 
VLt::-Narr':i.I Ukrainian Soviet Socialist 
Republic c Union of Soviet Socialist 
:=iepublics 

46. At the seventy-fourth meetins of Committee I on 16 May. this 
proposed new article (CDDH/I/312 and fidd.l) was withdrawn. 

1/ The Democratic Repuhlic of Viet-N2~ and the Republic of 
South-Viet-Nam became the Socialist Republic 0.1' Viet l\'am on 
2 July 1976. 
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Article 79 bis - International Fact-Finding Commission 

CDDH/I/241 and Add.l Denmark, New Zealand, Norway, Sweden 

CDDH/I/267 Pakistan 

CDDH/I/316 Japan 

47. These proposals concerning a new Article 79 bis were 
considered by Com~ittee I at its fifty-sixth 5 fifty~seventh and 
fifty-eighth meetings on 12~ 13 and 14 M~y 1976, and then sent to 
Working Group A. At the Committee's sixty-sixth meeting it was 
decided to transfer these proposals to Working Group B. 

48. Three new proposals concerning draft Article 79 bis were 
submitted to ~vorking Group B (Pakistan; Austria, Denmark, Japan ~ 
Norway~ New Zealand and Sweden; United States of America). At its 
eighth meeting, a newproposal~ introduced by the sponsors of the 
three original proposals, was submitted to Working Group B. 

49. From the outset a group of delegations was against the very 
principle of a fact-finding commission with mandatory jurisdiction. 
For the reasons already given at the third session of the Conference 
(CDDH/I/SRs. 56 5 57 and 58)~ and in a spirit of compromise, the 
delegations in question said that they were. ready to accept a 
provision of that nature on condition that it was an optional 
provision to draft Protocol I. 

50. The other delegations~ which accepted the principle of a 
mandatory jurisdiction for the fact~finding commission, concentrated 
on the contents of the proposals submitted. The sponsors of the 
various proposals have thus succeeded on the one hand in converting 
the different drafts into one text and~ on the other, in submitting: 
following the suggestions made. a new version (CDDH/I/GT/114). 

51. During a new attempt at compromise the delegations of the 
German Democratic Republic and of France each submitted a new 
proposal (CDDH/I/GT/117 and CDDH/I/GT/l18). 

52. In view of the number of interventions involving proposed 
amendments to document CDDH/I/GT/114~ it was su~gested to the 
Chairman of Working Group B that all the proposals between brackets, 
should be regrouped in a working paper, taking as a basis document 
CDDH/I/GT/114. With the agreement of the German Democratic 
Republic its proposal was included in that text (CDDH/I/GT/119). 
Working Group B was, however. unable to reach a consensus on that 
version and referred back the three texts within brackets to the 
Committee in order that it might take a decision" CDDH/I/GT/114. 
CDDH/I/GT/l18 and CDDH/I/GT/119 (corrected). These texts appear in 
the report of Workin~ Group B (see Annex II to this report). 
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53. At the seventy-second meeting of the Committee on 13 May 1977~ 
a proposal for a new title .. HStanding International Fact-finding 
Commission on the Application of Humanitarian Law ii was rejected by 
44 votes to 18, with 16 abstentions. The Committee then adopted 
Article 79 bis as a whole p'aragraph by paragraph~ and took a 
decision on proposal CDDfIII/GT/119 (corrected). Committee I 
adopted paragraph 1 by 70 votes to 3 with 5 abstentions, after the 
following decisions had been taken: in sub-paragraph (b) the word 
1:the l1 before the words "High Contracting Parties 11 was maintained by 
20 votes to 17 with 24 abstentions. In sub-paragraph (d) the 
words "the High Contracting Parties" were retained by 50 votes to 6 ~ 
with 10 abstentions. Committee I adopted paragraph 2 in the form 
proposed by the German Democratic Republic, as amended orally by 
the United States of America, by 41 votes to 30 with 11 abstentions 
(see summary record CDDH/I/SR.72). The Committee adopted paragraph 3 
by 65 votes to none with 10 abstentions~ after the following 
decisions had been taken: in sub-paragraph (a) (i)~ the phrase 
"and who are nationals of States having diplomatic relations with 
the Parties to the conflictsi! was rejected by 50 votes to 3 with 
21 abstentions. The words i'with the agreement of the Parties 
concerned" were rejected by 42 votes to 28~ with 12 abstentions, 
and the words iifollowing consultation with the Parties to the 
conflict i: were adopted by 39 votes to 28 ~ with 14 abstentions. 
Sub-paragraph (b) was adopted by.43 votes to 15~ with 15 absten­
tions. After the rejection by 50 votes to 13, with 15 abstentions~ 
of a proposal to maintain the last phrase~ Committee I adopted 
paragraph 4 by 69 votes to none with 9 abstentions. Committee I 
adopted paragraph 5 by 49 votes to none with 21 abstentions, after 
the following decisions had been taken: the deletion of the last 
part of sub-paragraph (a) was rejected by 45 votes to 19, with 
9 abstentions; sub-paragraph (c) was adopted in the form proposed 
by the Swiss delegation by 29 votes to 25, with 16 abstentions~ 
following the rejection of the French proposal by 26 votes to 24, 
with 16 abstentions (see document CDDH/I/349/Rev.l). Committee I 
adopted paragraph 6 by 64 votes to 1, with 10 abstentions. After 
a proposal to retain the words "which made declarations under 
paragraph 2" had been adopted by 37 votes to 24, with 13 absten­
tions, Committee I adopted paragraph 7 by 48 votes to 2 with 
20 abstentions. 

54. The article as a whole was adopted by 40 votes to 18, with 
17 abstentions. 

55. After the adoption of that text, it was no longer necessary 
for Committee I to consider document CDDH/I/GT/118. 

56. The text of Article 79 bis. as adopted, appears in Annex IV 
to this report. 

http:CDDH/I/SR.72
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New Section III of Part V .. Code of International Crimes 

in Violation of the Geneva Conventions of 1949 


and the draft additional Protocols 


CDDH/56/Add.l/Rev.l Philippines 

57. This proposal for a new section was submitted at the sixty­
fifth meeting of Committee I on 9 June 1976. By reason of the 
considerations set forth in document CDDH/I/346) Committee I 
decided. at its seventy-fourth meeting~ that proposal 
CDDH/56/Add.l/Rev.l should become a Conference document available 
for consultation and subsequent study. 

New Part V bis - Obligation to make reparation 
for breaches of the present Protocol 

58. Part V bis was proposed by the delegations of the Socialist 
Republic of Viet Nam, Algeria and Yugoslavia (CDDH/I/335 and 
Add.l and 2). At its sixty-seventh meeting Committee I referred the 
proposal to Working Group A. 

59. At its meeting on 26 Ap~il 1977 Working Group A gave con­
sideration to the new Paft V bis. The text of the new Part V bis 
as approved by the Group is given in its report (see Annex I). 

60. At its s~ventieth meeting, on 28 April, Committee I adopted 
by consensus the amended text of the proposed new Part V bis. The 
Drafting Committee "rill decide on both the title of the new article 
and its place in the Protocol. 

61. The text of Part V bis (or new article to precede Article 80)s 
as adopted by consensus> is giVen in Annex IV to this report. 

Article 80 - Signature 

62. No amendment was submitted to Article 80 as propos~d by the 
ICRC, and it was referred to Workin~ Group C at the sixty-s~venth 
meeting of Committee I on 25 April 1977. 

63. Working Group C approved the text of Article 80 which appears 
in its report (see Annex III to this report). At its seventy­
sixth meeting the Committee adopted Article 80 by consensus. The 
text of Article 80 as adopted appears in Annex IV to this report. 
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Article 81 ~ Ratification 

64. No amendment was submitted to Article 81 as proposed by the 
ICRC, and it was referred tQ Working Group C at the sixty-seventh 
meeting of Committee I. After consideration~ Working Group C 
approved without debate the text of Article 81 as it appears in 
Annex III to this report. 

65. The text of Article 81 as adopted by consensus at the 

seventy-sixth meeting of Committee I appears in Annex IV to this 

report. 


Article 82 ~ Accession 

66. No amendments were proposed to the IeRC draft of Article 82, 

which was referred by the sixty-seventh meeting of Committee I 

to Working Group C. 


67. Working Group C approved the text of Article 82 in the form 
in which it had been referred to it. At its seventy-sixth meeting 
the Committee adopted Article 82 by consensus) in the form in 
which it appears in Annex IV to this report. 

Article 83 - Entry into force 

68. No amendments were proposed to the ICRC draft of Article 83~ 
which was referred by the sixty-seventh meeting of Committee I to 
Working Group C. 

69. When Article 83 was considered by Working Grouv C) some 
delegations proposed that the words li or accession'; should be 
inserted after the word "ratification': appearing in the ICRC draft. 
Working Group C approved the text of Article 83 which appears in 
its report (see Annex III to this report). 

70. At its seventy-sixth meeting, Committee I adopted by 
consensus Article 83 as a whole~ in the form in which it appears in 
Annex IV to this report. 

Article 84 - Treaty relations upon entry into 
force of the present Protocol 

71. Article 84 as proposed by the ICRC was the subject of three 
amendments: 
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CDDH/l/74 	 Syrian Arab Republic (new paragraph 3) 

CDDH/l/229 and Add.1 	 Socialist Repub~ic of Viet Nam, 
Qatar (paragraph 2) 

CDDH/l/233 and Add.l 	 Algeria, Australia, Botswana~ 
to 4 	 Bulgaria, Byelorussian Soviet Social­

ist Republic~ Cyprus, Czechoslovakia~ 
Democratic People's Republic of Korea 
Democratic Republic of Viet-Nam, 
Egypt~ Finland~ Ghana~ Hungary~ Iraq, 
Ivory Coast,Jordan, Kuwait, Lebanon~ 
Madagascar, Ma1i~ Mauritania, 
Mongolia; Netherlands, New Zealand, 
Norway; Poland ,. Qatar, Saudi Arabia, 
Socialist People's Libyan Arab 
Jamahiriya, Sudan~ Tunisia, Ukrainian 
Soviet Socialist Republic, Union of 
Soviet Socialist Republics, Upper 
Volta, Yugoslavia. 

72. At the sixty-seventh meeting of Committee I, Article 84 and 
amendments CDDH/I/74 and CDDH/I/229 and Add.l were referred to 
Working Group C. 

73. On the proposal of one of the sponsors of amendment CDDH/l/233 
and Add.1 to 4 concerning paragraph 3 of Article 84, it was decided 
at the sixty-seventh meeting, by 57 votes to 4, with 14 abstentions, 
to retain the proposal before the Committee; later, at the same 
meeting, it was accepted by 50 votes to none, with 14. abstentions. 

74. Working GrnUD Cs after con;:>ideration, approved paragraph 1 of 
Article 84. 

75. In order to improve the text~ it was proposed to delete the 
words lito the conflict;; in the English version of Article 84, 
paragraph' 2, of the lCRC text, and to replace them by the word 
"theretor!. The proposal was accepted without opposition. 

76. Paragraph 3 having-already been adopted by 55 votes to none 
with 14 abstentions at'the sixty-seventh meeting of Committee I, it 
was not further considered in lNorking Group C. The text of 
Article 84, as approved by Working Group C, appears in the report 
of that Group (see Annex III to this report). 

77. At its seventy-sixth meeting on 17 May 1977, Committee I 
adopted by consensus Article 84 as annexed to this report (see 
Annex IV). 
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78. Given the text of Article 84 as adopted, Committee I decided 

to delete the square brackets 3 i.e., to retain the phrase which 

still remained in Article 70 of draft Protocol 1. The text of 

Article 70 is annexed to the present report (see Annex IV). 


Article 84 bis (a) - Special agreements and 
declarations during hostilities 

CDDH/I/86 Norway 

79. At the sixty-sixth meeting of the Committee proposal CDDH/Il86 
for a new article was withdrawn. 

Article 84 bis (b) - Cases not covered by 
the· Conventions or by the present Protocol 

80. At the sixtY~'eighth meeting of Committee I on 26 April, the 
delegation of the Socialist Republic of Viet Nam withdrew amendment 
CDDH/I/230; in view of the fact that the cases not covered by the 
Conventions or by draft Protocol I were dealt with in Article Is 
paragraph 40 adopted by the Committee at its thirtieth meeting on 
18 March 1975. 

Article 85 - Reservations 

81. Article 85~ proposed by the ICRC~ was the subject of two 

amendments: 


CDDH/I/74 Syrian Arab Republic 

CDDH/II 87/Rev.l German Democratic Republic 

82. At the sixty-eighth meeting of Committee I, Article 85 and the 
amendments thereto contained in documents CDDH/I/74 and 
CDDH/I/87/Rev.l were referred to Working Group C. 

83. In the Horkin3; Group opinions were divided as to whether an 
article on reservations was really necessary or whether it might not 
be better simply to refer to the general rules of international law 
concerning reservations. 

84. A small informal group proposed a text on reservations. Two 
other texts were proposed by other delegations. Working Group C 
decided to submit to Committee I the proposal for the deletion of 
Article 85 and, if that article were ~etained~ to take a decision 
on the text proposed by the small informal group. 
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85. Working Group C's consideration of this article is described 

in its report (see Annex III to this report). 


86. At its seventy--sixth meeting on 17 May 1977:. Committee I 

decided~ by 47 votes to 34, with 4 abstentions, not to have an 

article on reservations. 


Article 86 - Amendment 

87. At the sixty-eighth meeting of the Committee, no amendments 

were proposed to Article 86 submitted by the IeRe and it was sent 

to Working Group e. In the Working Group, it was pointed out that, 

since Committee II had, at its seventy-ninth meeting on 4 June 1975~ 


adopted by consensus a specific prOV1Slon for revision of the Annex 

to Protocol I (Article 18 bis), the words ;:or its Annex:' in 

Article 86 should be deleted. 


88. After a discussion in which several representatives 

participated; Horking Group C adopted a text for Article 86 in which 

the words :'or its Annex'; appeared in square brackets. This text 

appears in the report of Working Group e (see Annex III to this 

report) . 


89. At its seventy-sixth meeting, the eo~mittee adopted 

Article 86 by consensus. The retention of the words :7or its Annex:; 

in square brackets in Article 86, paragraph 1, will have to be 

decided by the Drafting Committee. 


90. The text of Article 86, as adopted. appears in Annex IV to 

this report. 


A.rticle 86 bis 

CDDH/I/340 and Add.l~3 	 Bolivia Ecuador. Egypt. 
Guatemala, Honduras: Iran, Iraq. 
Mexico: Nicaragua: Nigeria. Pakistan. 
Panama Peru, Philippines. Spain, 
Sudan; Venezuela_ Yugoslavia 

91. At its sixty-ninth meeting on 27 April, Committee I decided, 
after a procedural debate. to refer this amendment to Working 
Group C. 

92. After a lengthy discussion, the Harking Group decided to 
propose to Committee I that Article 86 bis should be deleted and 
that, if it was decided to retain it;. adecision should be taken on 
a text which had been submitteG to Working Group e by an informal 
sub-group. Details of the discussion on that article appear in the 
report of Workin~ Group e (see Annex III to this report). 
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93. At its seventy seventh meet in,.,: on 10 ["Iav 1977. Committee I 

proceeded to take a roll call vote on the first proposal of 

Working Group C, namely the de::'etion of Article 86 bis . 'The result 

of the voting was as follows: the proposal to dele~the article 

was rejected by 40 votes to 30 with 13 abstentions. 


Those in favour of the deletion of Article 86 bis were: Australia, 
Belgium r Bulgaria: Byelorussian Soviet Socialist Republic. 
Canada. Cuba. Czechoslovakia~ Denmark, France, German 
Democratic Republic, Germany (Federal Republic of), Greece. 
Hungary, In~ia~ Indonesia~ Israel. Italy. Ivory Coasts Japan, 
Mongolia, New Zealand~ Netherlands:; Poland. Portugal) Thailand;; 
Ukrainian Soviet Socialist Republic, Union of Soviet Socialist 
Republics, United Kingdom of Great Britain and Northern 
Ireland, Unit~~ Republic of Cameroon. UnitedStaies of America. 

Those against the deletion of Article 86 bis Were: Afghani~tan. 
Algeria. Austria. Cyprus. Ecuador, Egypt, Ghana, Guatemala~ 
Hondur.as ;, Iran, Ireland, Jordan, Kenya'.Xuwai t • Lebanon • 
Madagascar, Mexico, Mozambique. Nicaragua, Nigeria, Norways 
Oman., Pakistan.; Panama;, Peru, Philipp-ines, Republic of Korea, 
Romania, Senegal, Socialist People's Libyan Arab Jamahiriya, 
Spain, Sri Lanka, Syrian Arab Republic, Sweden; Switzerland, 
Uganda" Uruguay. Venezuela;; Yugoslavia. Zaire. 

Abstaining: Argentina, Brazil, Chile, Colombia) Democratic 
People's Republic of Korea. Finland, Holy See, Mali. Morocco, 
Mauritania, Socialist Republic of Viet Nam; Turkey. United 
Arab Emirates. 

94. Committee I voted on tne phrases in brackets contained in the 
text submitted by Working Group C; 

the words ;, Consul tative Board;: were rej ected by 40 votes to 2, 
with 37 abstentions, 

the word~ ;'the Conventions or" were adopted by 40 votes to 6:; 
with 31 abstentions; 

the words dand adopt recommendations regarding H were adopted 
by 40 votes to 13. with 23 abstentio~s; 

the words;and the Commit"C2e itSflf' "re:"e 8.dopted bv 27 votes 
to 14" vri th 31 atstentior::o. 

the words ;Ion t'.10 basis of Art icle 33 of this Protocol" were 
adopted by 40 votes to 1 with 36 abstentions; 

http:Hondur.as
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the words ·'that may cause superfluous injuries or have 
indiscriminate effects' were adopted by 40 votes to 2 with 
31 abstentions, 

the number l' 31:1 was adopteel. by 39 vote s to none with 
34 abstentions; 

the words·if it should conSluec it necessary' were adopted 
by 18 votes to 3 3 with 52 abstentions; 

the words ;'and shall elect its Chairman' were adopted by 
20 votes to none. with 48 abstentions; 

the words ~the depositary Government c in consultation with 
any State Party or Parties that may wish to invite ... may 
convene a special Conference' were adopted in an amended form 
by 17 votes to 16, with 40 abstentions; 

the words ;'that implement the principle that the Parties to 
the conflict do not have an unlimited right of choice of 
means of combat" "rere adopted by 4 3 votes to non p 1.,ri th 
.33 abstentions. 

95. Article 86 bis as a whole was adopted by 50 votes to 21) with 

13 abstentions. 


96. Article 86 pis as adopted appears in Annex IV to this report. 

Article 87 - Denunciation 

97. No amendments were suggested to Article 87 as proposed by the 
ICRC and it was referred to Workin~ Group C at the sixty-seventh 
meeting of Committee I. 

98. When Article 87 was considered in Working Group C; it was 
pointed out that the reference therein to Article 2 common to the 
Conventions was inopportune, since the Conference had adopted 
Article 1 of Protocol I as amended. It was agreed that the 
words "2 common to the Conventions· should be deleted in 
paragraph 1 and replaced by the words "1 of this Protocol". 

99. It was sugGested that_ in order to bring the text into line 
with other articles of the Protocol; it would be advisable to 
insert the word "final;' before th~ word release in paragrapb 10 
replace the word :: and'· be fore ;, establishment' by the word :; or" , 
and 3 in the English text: to use the 1Jo!ord" re " es tablishment' instead 
of the word ::establishment;;. 
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100. The Working Group 'accepted those suggestions without 

difficulty, together with paragraphs 2 and 3. 


101. One delegation proposed the addition of a paragraph 4 which~ 

wi th slight changes, was approved by Working Group C. 


102. Working Group C approved the text of Article 87 as published 

in its report (see Annex III to this report). 


103. At its seventy-sixth meeting 9 the Committee adopted Article 87 
as a whole by consensus~ as it appears in Annex IV to this report. 

Article 88 - Notifications 

104. Article 88 proposed by the ICRC was the subject of an 

amendment: 


CDDH/I/233 and Add.1-4 Algeria~ Australia, Botswana, 
Bulgaria s Byelorussian Soviet 
Socialist Republic, Cyprus~ 
Czechoslovakia, Democratic People's 
Republic of Korea s Democratic 
Republic of Viet-Nam. Egypt, Finland. 
Ghana, Hungary, Iraq, Ivory Coast. 
Jordan, Kuwait. Lebanon, Madagascar, 
Hali. Mauritania. Mongolia, 
Netherlands, New Zealand, Norway~ 
Poland, Qatar, Saudi Arabia, Socialist 
People's Libyan Arab Jamahiriya. Sudan s 
Tunisia s Ukrainian Soviet Socialist 
Republic, Union of Soviet Socialist 
Republics, Upper Volta s Yugoslavia. 

105. At the sixty-ninth meeting of Committee I. Article 88 
proposed by the ICRC was referred to Working Group C. Amendment 
CDDH/I/233 and Add.l to 4 was adopted at the sixty-seventh meeting 
of the Committee, when amendments relating to Article 84 of draft 
Protocol I were introduced (see paragraph 73 of this report). 

106. After consideration, Working Group C approved the text of 
Article 88. Sub-paragraph (d) had already been adopted at the 
sixty-seventh meeting of the-Committee by 55 votes to none with 
14 abstentions. 

107. The text of Article 88 approved by Working Group C appears in 
the report of Working Group C (see Annex III to this report). 
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108. At its seventy~s:'y.th meetin?:, the Comm~; ee- adopted Article 88 
as a whole ~ by consem us ~ as i t3.ppears in A ,;lex IV to this report. 

109. No amendment was introducec, to Article 89 proposed by the 

ICRC s and at the sixty-seventh n:eeting of COIJ1lTIittee I it was 

referred to 1.vorking Group C. 


110. After considering the text of Article 89 _ lvorking Group C 

approved it without discussion. as it appears in the report of 

that Group (see Annex III to this report). 


Ill. At its seventy-sixth meeting; Committee I adopted Article 89 
as a whole, by consensus, as it appears in Annex IV to this report. 

Article 90 - Authentic texts and 
official translations 

112. Four amendments were proposed to the ICRC draft of Article 90: 

CDDH/I/53 	 Bulgaria~ Byelorussian Soviet 
Socialist Republic, Czechoslovakia. 
German Democratic Republic, Hungary, 
Nongolia. Poland, Ukrainian Soviet 
Socialist Republic, Union of Soviet 
Socialist Republics (paragraph 1) 

CDDH/I/74 	 Syrian Arab Republic (paragraph 2) 

CDDH/I/339 and Add.l 	 Argentina; Brazil. Chile~ Colombia, 
Costa Rica:, Ecuador J Guatemala ~ 
Mexico; Nicaragua. Panama, Peru, 
Spain~ Uruguay, Venezuela 

CDDH/I1341 	 Algeria, Bahrain; Democratic Yemen; 
Egypt, Iraq_ Jordan, Kuwait, Lebanon, 
Mauritania; Morocco; Oman 5 Qatar; 
Saudi Arabia, Socialist People's 
Libyan Arab Jamahiriya, Somalia, 
Sudan,Syrian Arab Republic; Tunisia, 
United Arab Emirates, Yemen. 

113. At the sixty'-seventh anc1 sixty~ninth meetin,<:;s of Committee I 
Article 90 and amendments CDDH/I/53, CDDH/I/339 and Add.l and 
CDDH/I/341 were referred to Working"Group Co Amendment CDDH/I/74 
had been withdrawn earlier. 

http:seventy~s:'y.th
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114. Following an explanation by the Swiss delegation during the 
consideration of Article 90 by Working Group C~ it was agreed that 
a reference to the Chiri~~~ text shou1d be inserted in paragraph 1. 
The text of Article 90 as approved by Working Group C appears in 
its report (see Annex III to this report). 

115. At its seventy-sixth meeting on 17 May 1977; the Committee 

adopted by consensus Article 90 as a whole, in the form in which 

it appears in Annex IV to this report. 


DRAFT PROTOCOL II 

New article to be inserted before Article 1 ­
Respect for the Protocol 

CDDH/I/ 37 Canada 

116. At the seventy-sixth meeting of Committee I, this proposal 

for a new article (CDDH/I/37) was withdrawn. 


Article 6 - Fundamental guarantees 

117. The text of Article 6 had been adopted by consensus at the 

thirty-ninth meeting of Committee I, on 11 April 1975. 


118. In paragraph 86 of the Committee's report at the. third 
session (CDDH/234/Rev.l), attention had been drawn to the question 
of ~collective penalties'. No provisions prohibiting such 
penalties had been included) although they had originally appeared 
in Article 9 of the ICRC draft of Protocol II and in paragraph 2 (b) 
of document CDDH/I/262. ­

119. After a discussion, the Working Group decided to provide for 
the prohibition of collective penalties in paragraph 2 (b) of 
Article 6, and to renumber the following sub-paragraph~.-

120. Following upon the letter from the Chairman of the Drafting 
Committee to the Chairman of Committee I, dated 14 April 1977, 
Working Group B reconsidered the concept of .• convictions II • 

Committee III having decided not to qualify the word c;convictions:· 
in any way, so as to cover all types of convictions, whether 
political; religious or philosophical (see CDDH/III/369~ p. 6)~ 
Working Group B decided at its tenth meeting to give this work the 
same interpretation in Article 6 of draft Protocol II. 

121. The text of Article 6 submitted by Working Group B appears in 
its report (see Annex II to this report). 

122. At its seventy--third meeting~ the Committee adopted by 
consensus Article 6 as a whole. as it appears in Annex IV to this 
report. 
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Article 8 bis - Interned families 

123. Since the delegation of Canada~ sponsor of amendment CDDH/I1250 
concerning Article 8 bis; decided not to press its proposal, 
Working Group B decided to delete the item from its programme of 
work. 

124. The Committee took note of the withdrawal of the proposal 

for a new article (CDDH/I/250). 


Article 10 bis 

125. Working Group B resumed its consideration of the text 
proposed in document CDDH/I/320/Rev.2 in the light of the work of 
Committee IlIon Part V. 

126. Working Group B decided at its fifth meeting to refer to the 
Committee the text of Article 10 bis incorporating a reference to 
Parts II and III and Article 26 s together with a proposal in square 
brackets for the inclusion of references to other articles of 
Part V~ namely. Articles 26 bis) 27 and 28. This text appears in 
the report of Working Group ~ The Comrr:ittee\lJas to take a 
decision on the inclusion of references to the articles in square 
brackets in the text of Article 10 bis. 

, ­

127 .. The consideration of this article is dealt with in the 
report of Working Group B (see Annex II to this report). 

128. At its seventy-third meeting, after· the adoption by 29 votes 
to 11 .. with 39 abstentions: of a motion to retain the figures 
1126 b:Ls c 27 and 28::. Article 10 bis as a whole was adopted by 
33 votes to 15, with 28 abstentions. 

129. The Committee deci.ded that the position .and title of the 
article would be left to the Drafting Committee. 

130. The text of Article 10 bis: as adopted; appears in Annex IV 
to this report. 

Article 40 ~ Signature 

131~ There were no amendments to the ICRC draft of Article 40. and 
it was referred to Working Group C at the sixty-seventh meetirig of 
Committee 1. 



- 203 - CDDH/405/Rev.l, 

132. After considering the article" and in the light of the 
corresponding article in draft Protocol I~ Working Group C approved 
the text of Article 40 as contained in its report (see Annex III 
to this report). 

133. At its seventy-sixth meeting the Committee adopted Article 40 
by consensus; as it appears in Annex IV to this report. 

Article 41 - Ratification 

134. There were no amendments to the ICRC draft of Article 41~ and 
it was referred to Working Group C at the sixty-seventh meeting of 
Committee 1. 

135. After considering the article: and in the light of the 
corresponding article in draft Protocol I~ Working Group C approved 
the text of Article 41 as contained in its report (see Annex III 
to this report). 

136. At its seventy-sixth meeting the Committee adopted Article 41 

by consensus~ as it appears in Annex IV to this report. 


Article 42 - Accession 

137. There were no amendments to the ICRC draft of Article 42, 
which was referred to Working Group C at the sixty-seventh meeting 
of Committee 1. 

138. After consideration) and bearing in mind the corresponding 
article of draft Protocol I; t.vorking Group C approvea the text of 
Article 42 as it appears in its report (see Annex III to this 
report) . 

139. At its seventy~sixth meeting; the Committee adopted by 
consensus the text of Article 42 as it appears in Annex IV to this 
report. 

Article 43 .. Entry into force 

140. There were no amendments to the ICRC draft of Article 43. 
which was referred to Working Group C at the sixty-seventh meeting 
of Committee 1. 

141. Despite the reservations of some delegations concerning the 
number of instruments of ratification or accession required" and 
bearing in mind the corresponding article of draft Protocol I~ 
Working Group C approved the text of Article 43 as it appears in 
its report (see Annex III to this report). 
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142. At its seventy~sixth meeting;, the Conunittee adopted by 

consensus Article 43 as a whole, in the form in which it appears 

in Annex IV to this report. 


Article 44 - Amendment 

143. There, were no amendments to the ICRC draft of Article 44. It 

was referred to Working Group C at the sixty'-seventh meeting of 

Cornmittee I. 


144. After consideration of the article and bearing in mind the 
corresponding article in draft Protocol I. Working Group C approved 
the text of Article 44 which appears in its report (see Annex III 
to this report) < 

145. At its seventY~Qixth meeting,> the Committee adopted by 

consensus Article 44 as it appears in Annex IV to this report. 


Article 44 bis " Denunciation 

,,1,46. Working Group C expressed the view that a:denunciation cTause' 
was 'as necessary f9rProtocol II as 'for Protocol :t) 'and that there 
was no reason not to draft one. 

147. 1;(orking Group C -app-;rONed the text ,of Articl'e4L~ bis as 
contained in itsrepor:t (see Annex III to' this reporty­

148. At its sever.ty~sixth, meetin-g, the Coinrriittee adopted by 
consensus Article L!·4 bisas'a'wh61e.'as'lE'a.ppears in Annex IV to 
this repor'.:;. 

Article 45 ,. Notifications 

149. No amendments were submitted to the ICRCdraft of Articl(? 45. 
It was referred to Forking; GroupC at the sixty.,seventh tlleeting 
of Committee L 

150. After considerinf the article, and taking into account the 
correspondinFi: article in draft Protocol I" 1.;Torking Group C approved 
the text contained in its report (see Annex III to this report). 

151. At its seventy-sixth meeting, the Committee adopted Article 45 
by consensus as it appears in Annex IV to this report. 
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Article 46 - Registration 

152. No amendments were submitced to the ICRC draft of Article 46. 
It was referred to Working Group C at the sixty-seventh meeting of 
Committee I. 

153. After considering the article~ and taking into account the 
corresponding article in draft Protocol I. Working Group C approved 
the text contained in its report (see Annex III to this report). 

154. At its seventy-sixth meeting~ Committee I adopted Article 46 

as a whole by consensus as it appears in Annex IV to this report. 


Article 47 - Authentic texts and 
official translations 

155. Two amendments we~e 	submitted to the ICRC draft of Article 47: 

CDDH/I/336 and Add.l 	 Bulgaria~ Byelorussian Soviet 
Socialist Republic Czechoslovakia~ 
German Democratic Republic, Hungary~ 
Mongolia: Poland. Socialist Republic 
of Viet Nam, Ukrainian Soviet 
Socialist Republic, Union o~Soviet 
Socialist Republics. 

CDDH/II341 	 Algeria: Bahrain" Democratic Yemen s 
Egypt: Iraq. Jordan. Kuwait, Lebanon. 
Mauritania; Morocco, Oman~ Qatar~ 
Saudi Arabia~ S:cialiit People's 
Libyan Arab Jamahiriya, So~alia, 
Sudan; Syrian Arab Republic, Tunisia 3 

United Arab Emirates, Yemen. 

Article 47 and amendments CDDH/I/336 and Add.l and CDDH/I/341 
were referred to Working 	Group C at the sixty-ninth meeting of 
Committee 1. 

156. After considering the article, and taking into account the 
corresponding article in draft Protocol I. Working Group C approved 
the text contained in its report (see Annex III to this report). 

157. At its seventy-sixth meeting, Committee I adopted 
Article 47 as a whole by consensus as it appears in Annex IV to 
this report. 
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TITLE OF AND PREAMBLE TO DRAFT PROTOCOL I 

Title 

158. There were no amendments to the title of draft Protocol I, 

and at the thirty-fifth plenary meeting of the Conference on 

14 April 1977, it was ~eferred to Committee I. and then to 

Working Group C. 


159. The suggestion by the Chairman of Working Group C that the 
word 11drafti? should be deleted was accepted. 

160. Some delegations considered that the words "First Protocol?! 
in the English title might give the wrong impression that there 
were also other Proto~ols on the subject. Both the Chairman and 
one delegation considered that the word ';First;; meant only that it 
was Protocol I to the Conventions, as indicated in the title, and 
that the word ;; and fI coming after i11949'1 meant that HFirst:; did 
not relate to the subject. 

161. It was then proposed that in French, instead of using the 
corresponding word for PFirst::) the words;Protocol 1:\;) in brackets 
should be placed at the end of the title. 

162. It was agreed ~o approve .the drafting of the English title 
as indicated by the Chairman, and in the other languages to use 
the wording suggested~ leaving it to the Drafting Committee to 
ensure~ if necessary. that all the language versions were equivalent. 

163. The text of the title approved by Working Group C is given in 
its report (see Annex III to this report). 

164. At its seventy-sixth meeting Committee I adopted the title of 
draft Protocol I by consensus; subject to inspection of the various 
language versions. 

165. The text of the title~ as adopted) is given in Annex IV to 
this report. 

Preamble 

166. The ICRC draft of the Preamble was the subject of two 
amendments: 

CDDH/I/C)6 Philippines 
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CDDH/I/337 and Add.l 	 Algeria, Bulgaria, Byelorussian Soviet 
Socialist Republic, Cuba, Czechoslovakia 9 

Democratic People's Republic of Korea, 
German Democratic Republic, Hungary~ 
Mongolia, Poland, Socialist Republic 
of Viet Nam~ Ukrainian Soviet Socialist 
Republic, Union of Soviet Socialist 
Republics 

167. The Preamble and the amendments in documents CDDH/I/56 and 

CDDH/I/337 and Add.l were referred to Working Group C at the 

sixty-seventh and sixty-ninth meetings of Committee I. 


168. The text of the Preamble adopted by Working Group C appears 

in its report (see Annex III to this report). 


169. The consideration of the Preamble is dealt within the 

report of Working Group C. 


170. At its seventy-sixth meeting Committee I decided by consensus 
to delete the Martens clause appearing in square brarikets since it 
was already included in Article 1 of draft Protocol I. 

171. The text of the Preamble, as adopted by consensus by the 

Committee appears in Annex IV to this·repqrt. 


TITLE OF AND PREAMBLE TO 	 DRAFT PROTOCOL II 

Title 

172. No amendment was submitted to the title of draft Protocol II. 
The Conference: at its thirty-fifth plenary meeting, referred the 
title to Committee I, which referred it to I~Torking Group C. 

173. After considering its and having taken into account the title 
adopted for draft Protocol Is Working Group C adopted the title of 
draft Protocol II as reproduced in its report (see Annex III to 
this report). 

174. At its seventy-sixth meeting" Committee I adopted by consensus 
the title of the Preamble to draft Protocol II as reproduced in 
Annex IV to this report. 

Preamble 

175. At the sixty-seventh meeting of Committee I no amendment had 
been submitted to the Preamble proposed by the ICRC. which was 
referred to Workin~ Group C. 
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176. Working Group C examined the text of the Preamble to draft 
Protocol II. Several delegations were against a Preamble to this 
Protocol. Working Group C accordingly referred the ICRC text in 
brackets to the Committee. The text of the Preamble; approved by 
Working Group C~ appears in the report of that Group (see Annex III 
to this report). 

177. With regard to the discussion on this Preamble) reference 
should be made to the report of Working Group C, 

178. At its seventy~sixth meeting Committee I first rejected by 
32 votes to 19 with 27 abstentions a proposal for the deletion of 
the Preamble. 

179. The Committee then decided to retain the last phrase of 
paragraph 4 (,; and the dictates of the public conscience:') by 
35 votes to 21 with 21 abstentions, 

180. Committee I further decided to leave to the Drafting 
Committee other possible changes of wording as proposed in 
paragraph 37 of the report of Working Group C (see Annex III to 
this report), 

181. The Preambla as a whole was adopted by consensus, as it 
appears in Annex IV to this report. 

III. ADOPTION OF THE COMMITTEE'S REPORT 

182. Committee I adopted its rgport at the seventy-ninth meeting 
on 21 rllay 1977. 
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ANNEXES 






- 211 ­ CDDH/405/Rev.l 

REPORT OF WORKING GROUP A* 


1. Working Group A under the chairmanship of Mr. A. de Icaza 

(Hexico)s Rapporteur of Committee I~ held six meetings. Its 

task was to consider Articles 76 bis, 77, 78 and 79 of draft 

Protocol I and the associated proposals. 


2. Article 77 proposed by the ICRe was the subject of the 

following amendments: 


CDDH/I/74 Syrian Arab Republic 

CDDH/I/ 255 Australia 

CDDH/I/303 Switzerland 

CDDH/I/308 United States of America 


and of working paper CDDH/I/GT/96 submitted by 

Germany (Federal Republic of). New Zealand, Nigeria and 
the United Kingdom of Great Britain and Northern Ireland. 

3. At the meeting on 15 April 1977, a number of delegations 
stated from the outset that they were against the inclusion in 
Protocol I of the principles set forth in Article 77. In order 
that the work might continue it was decided to proceed as though 
there were no objections to the retention of Article 77. 

4. At the meeting on 18 April, the Chairman submitted an amended 
version of Article 77 based on the oral and written proposals 
submitted by representatives participating in the Working Group. 
Those in favour of the insertion in Protocol I of an article 
relating to IISuperior Orders il supported a text in which the words 
placed between square brackets should be put to a separate vote 
in Committee. Other delegations continued to oppose the inclusion 
in Protocol I of a provision relating to "Superior Orders". The 
text is as follows: 

* Circulated under symbol CDDH/I/338/Rev.l. 
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Article 7'7 

111. The High Contracting Parties undert,Jce to ensure that 
their internal law penalizing disobedience to orders shall 
not apply to orders that would constitute I-grave 7 breaches 
of the Conventions and this Protocol. ­

"2. The fact of having acted I-wilfully 7 pursuant to an 
order of an authority or a superior does-not absolve an 
accused person from penal responsibility, if it be established 
that in the circumstances at the time he knew or should have 
known that he was committing a I-grave 7 breach of the 
Conventions or of this Protocol~ It may. however; be taken 
into account in mitisat'ion of punisl1ment. Ii 

5. At the meeting on 19 April 1977 the new Article 76 bis; 
proposed by the United States of America (CDDHII1307 fRev-:l) was 
introduced. A number of delegations supported the text but 
proposed amendments to the wording. 

6. After consultation betwe2D the Chairman and some deleGations. 
the Working Group adopted the follcwin~ text: 

Article 76 bis 

"1. 'The High Contracting Parties and the Parties to the 
conflict shall require military commanders, with respect to 
members of the armed forces under their command and other 
persons under their cdntrol; to prevent and. where necessarys 
to suppress and to report t6 competent authorities breaches 
of the Conventions and thls Protocol. 

"2. In order to prevent and suppress breaches) High 
Contracting Parties and Parties to the conflict shall require 
that ~ commensurate vri ttL t'heir level of responsibility. 
commanders ensure that members of the armed forces under 
their commanCl are aware of their Obligations under the 
Conventions and this Protocol. 

"3. The High Contractin~ Parties and Parties to the conflict 
shall require any commander who is aware that subordinates or 
other persons under his control are going to commit or have 
cOlmnitted a breach of the Conventions or the present Protocol, 
to initiate such steps as are necessary to prevent such 
violations of the Conventions or this Protocol. and. wh~re 
appropriate, to initiate disciplinary or penal action against 
violators thereof.;; 
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7. The following amendments were submitted to Articles 78 and 79 

as proposed by the ICRC: 


CDDHII/266 	 Belgium 

CDDHI I/303 	 switzerland 

CDDH/I/309 united Kingdom of Great Britain and 
Northern Ireland~ United States 
of America 

CDDH/I/315 	 Philippines 

CDDH/I/57 	 Philippines 

CDDH/I/279 	 France, Mali~ Switzerland 

CDDH/I/310 and Corr.l 	 Bulgaria, Byelorussian Soviet 
and Add.l and 2 	 Socialist Republic~ Czechoslovakia~ 

German Democratic Republic, Hungarys 
Mongolia~ Poland, Socialist 
Republic of Viet Nam, Ukrainian 
Soviet Socialist Republic, Union 
of Soviet Socialist Republics. 

8. During the meetings on 20~ 21 and 22 April 3 many delegations 
expressed the view that it would be superfluous to include in the 
Protocol a provision concerning extradition such as that in draft 
Article 78, since Article 74, paragraph 1, as adopted at the third 
session made the provisions relating to the suppression of breaches 
applicable to this Protocol. Consequently, each High Contracting 
Party will be under the obligation to "search for persons alleged 
to have committed, or to have ordered to be conwitted, such grave 
breaches, and shall bring such persons~ regardless of their 
nationality~ before its own courts. It may also, if it prefers, 
and in accordance with the provisions of its own legislation, hand 
such persons over for trial to another High Contracting Party 
concerned~ provided such High Contracting Party has made out a 
prima facie case". 

9. The same delegations considered that amendment CDDH/I/310 and 
Corr.l and Add.l and 2 should be considered at the same time as 
Article 79 since it.was more closely connected with mutual assistance 
in criminal matters than with extradition. Consequently, at the 
meeting on 21 April a compromise text was adopted, taking into 
account the fact that the delegations which objected to the word 
"gravel; and to the second sentence of Article 79 had, in a spirit of 
conciliation, withdrawn their objection. 
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10. Some delegations expressed reservations about paragraph 2 of 
Article 79 as adopted" which they considered was not in the right 
place and was inadequate in sutatance to deal with the problem of 
extradition. The same delegations: which favoured the insertion 
in the Protocol of a provision relating to extradition, proposed 
a text in which the two paragraphs in square brackets and their 
retention in Protocol I should be the subject of separate votes 
in Committee. In the event of the text beinE; ado:;:>ted by 
Committee I" it vwuld be for the Drafting Committee to decide on 
the order and the place in which Articles 78 and 79 should be 
inserted. 

The text is as fellows: 

Article 70 

"1. I-I-TSe Conventions and this Protocol may at the option 
of the requested High Contracting Party be considered as the 
legal basis. if such a basis is required, for extradition in 
respect of 8rave breaches. Zxtradition shall be subject to 
the other conditions provided by the law of the requested 
High Contracting Party.:..? 

2. {-Nothing can prej udice, bowever J the ri2;ht of 2.ny State 
not a Party to the Conventions and this Protocol to grant 
extradition in respect of .!.h~ trial of its own nationals 
outside its own territorY..:,/,ji; 

11. The maj ori ty of the dele,Sat ions ltThich adopted the compromise 
text of Article 79 to which paragraph 9 refers decided that the 
text should read as follows: 

Article 79 

HI. The Hieh Contractinc: Parties shall afford one another 
the greatest measure of assistance in connexion with criminal 
proceedings brought in respect of Grav~ breaches of the 
Conventions or of the present Protocol. 

2. Subj ect to the rLc,hts and obligations established in the 
Conventions and in Article 74, paragraph 1. of this Protocol. 
and when circumstances permitc the High Contracting Parties 
shall co-operate on matters of extradition. They shall give 
due consideration to the request of the State in whose 
territory the alleged offence has occurred. 



- 215 - CDDH/405/Rev.l 

3. The law of the High Contracting Party requested shall 
apply in all cases. The provisions of the preceding 
paragraphs of this articl~ shall not however affect the 
obligations arising from the provisions of any other treaty 
of a bilateral or multilateral nature which governs or will 
govern the whole or part of the field of mutual assistance 
in criminal matters." 

ADDENDUM '1'0 'l'BE REPORT OF "'JORKING GROUP A 

REPORT ON THE WORK OF WORKING GROUP A* 

1. At the meeting on 26 April 1977~ a study was made of the new 
Part V bis proposed by the Socialist Republic of Viet Nam, Algeria 
and Yugoslavia (CDDH/I/335 and Add.l and 2). 

2. Some delegations felt that it would be superfluous to include 
in the Protocol the provisions of paragraph 2 of that amendment, 
since they reproduced existing provisions in the Geneva Conventions: 
namely, Article 51 of the first Convention. Article 52 of the 
second, Article 131 of the third and Article 148 of the fourth. 

3. In order to achieve a consensus. and in a spirit of 
conciliation, the sponsors of the amendment accepted the proposal 
of those delegations. The text thus adopted. whose,place in the 
Protocol will have to be decided by the Drafting Committee~ reads 
as follows: 

"A Party to the conflict which violates the provisions of 
the Conventions or of the present Protocol shall, if the case 
demands, be liable to pay compensatioD. It shall be 
responsible for all acts committed by persons forming part of 
its armed forces. 1I 

* Circulated under symbol CDDE/I/338/Rev.l/Add.l 





CDDH/405/Rev.1
- 217 ­

ANNEX II 

REPORT OF 1JJORKING GROUP B* 

I. liJorking Group B;; under the chairmanship 0 f Mr. lC, Obradovic 
(Yugoslavia) held twelve meetings between 15 April and 4 May 1977, 
and completed its work on the followin8; articles: 

Draft Protocol I 

New article before Article 70 

Article 70 bis 

Article 74 bis 

Article 79 bis 


Draft Protocol II 

Article 6 

Article 8 bis 

Article 10 bis 


2. In view of the statement by the delegation of Pakistan 
concerning amendments CDDH/I/27 and CDDH/I/25 relating to 
Articles 7 bis and 7 ter of which it was the sponsor, Working 
Group B decided to resume the discussion on those articles at 
a later stage of its work, should that still be necessary. 

Draft Protocol I 

New article before Article 70 - Grave violations 
Article 70 bis (b) -Reprisals 
Article 74 bis - Exceptional measures in the event of 

grave breaches 

3. As draft Articles 70 bis (b) and 74 bis concerned the same 
problem, namely, the question of reprisals in international armed 
conflicts~ Working Group B decided to consider them tOGether. 
There were two proposals: 

CDDHIIIIIl03 Poland 

CDDH/I/22l/Rev.1 France 

* Circulated under symbol CDDH/I/349/Rev.l. 
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4. At the request of the Syrian Arab Republic and by agreement 
with Working Group A~ it was decided that the proposed new aJ:·ticle 
before Article 70 (CDDH/I/74) should be discussed in Working Croup B 
simultaneously with Articles 70 bis (b) and 74 bis of draft 
Protocol I. ­

5. .. Working Group B devoted four meetinss to this question. Two 
main schools ofthougt(t emerged during the debate. 

6. In the course of a very sustained debate, in which nearly 
forty-five delegations took part, a number of proposala_were made: 

CDDH/I/GT/107 	 France 

CDDH/I/GT1109 	 United States Of A~erica 

CDDH/I/GT/107/Rev.1 France 

7. The delegations of Poland and the Syrian Arab Republic having 
succeeded in combining their two proposals> 1,i/orking Group E had 
before it a new proposal; contained in document CDDH/IIGT/l13. 

8. Working Group B failed to &rrive at a consensus on a single 
text. 

9. It. is therefore for Committee I to take a decisiqn. The two 
texts on which a decision is required are the following: 

10. CDDH/I/GT/I07/Rev.1 France 

1 "Article 74 bis 	 Exception2l measures in the event of grave 
breaches 

1. In the event that a Party to a'confli~t c,omrn;i:ts grave" 
manifest and deliberate breaches of its obligations under the 
provisions of Articles 46. 47~48; 49 and 50 of this Protocol, 
and a Party victimized by these breaches conside~s it 
imperative to take action to compel t.he Party violating its 
obligations to cease doing so,!the victimized Party shall be 
entitled, subject to the provisions of this article, to resort 
to certain measures designed to repress the breaches and 
induce compliance with the Protocol, but which would otherwise 
be prohibited by the Protocol. 

2. The measure described in paragraph 1 of this article may 
be taken only when the following conditions are met: 
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(a) The measures may be taken only when other efforts to 
induce-the adverse Party to comply with the law have failed or 
are not feasible, and the victimized Party clearly has no 
other means of bringing the breach to an end; 

(b) The decision to have recourse to such measures must 
be taken at the highest level of the government of the 
victimized Party; and 

(c) The Party committing the breach must be given 
speciflc~ formal, and prior warning that such measures will 
be taken if the breach is continued or renewed. 

3. If it proves imperative to take these measures, their 
extent and their means of application shall in no case exceed 
the extent of the breach which they are designed to end. 

I-These measures shall be of the same nature as those 
taken-by the adverse Party in violation of the provisions 
referred to in paragraph 1 of this article. 7 

These measures shall not include any of the actions which 
may not be taken against the categories of persons and against 
the objects protected by the Geneva Conventions of 1949 and by 
this Protocol. 

The measures must cease, in all events, when they have 
achieved their objective, namely, cessation of the breach 
which prompted the measures. il 7 

11. CDDH/I/GT/l13 Poland, Syrian Arab Republic 

I "New article before (or after) Article 70 

1. Measures of reprisals against persons and objects 
protected by the Conventions and by the present Protocol 
are prohibited. 

2. In situations of grave violations of the Conventions and 
the present Protocol the High Contracting Parties undertake 
to act jointly or individually, in co-operation with the 
United Nations and in conformity with the United Nations 
Charter. 11 7 

12. The Norwegian delegation submitted a new pro90sal 
(CDDH/I/GT/l15) on Article 70 bis, to Working Group B. In view of 
the state of progress of its work, Working Group B decided, in order 
not to hold up its report, that the Norwegian delegation should 
submit its proposal to Committee I directly. The document concerned 
is accordingly now submitted as document CDDH/I/348. 
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Article 79 bis _. International Enquiry Commission 

13. Three new drafts were submitted to ~orkiDg Group B: 

CDDH/I/GT/I05 (Pakistan) (revision of CDDH/I/267), CDDH/I/GT/I08 

(Austria, Denmark~ Japan, New Zealand, Norway, Sweden (replacing 

documents CDDH/I/241 and Add.l and CDDH/I/316)) and CDDH/I/GT/IIO 

(United States of America). 


14. After a first meeting in which the three proposals were 

discussed) Working Group B asked the delegations sponsoring the 

various drafts to try to aEree on a single text. 


15. At its eighth meeting; therefore, a new proposal 

(CDDH/I/GT/l12) was submitted to Working Group B by the sponsors 

of the three original proposals (CDDH/I/GT/I05, 108 and 110). 


16. One group of delegations had from the start opposed the basic 
principle of an Enquiry Commission with compulsory competence. 
For reasons already explained at the third session of the Conference 
(see Sun~ary records CDDH/I/SR.56, 57 and 58), and in a spirit of 
compromise~ the delegations concerned stated that they were willing 
to accept a provision of that kind provided it was an optional 
provision in draft Protocol I. 

17. The other delegations, which accepted the principle of 
compulsory competence by a fact~"finding commission;) concentrated 
on the content of the proposals submitted. The sponsors of the 
various proposals were therefore able to merge the various drafts 
into a single text (CDDH/I/GT/112) and, in the light of 
suggestions, to submit a new v3rsion (CDDH/I/GT/lI4). 

18. In a new endeavour to reach a compromise, the delegations of 
Iraq, the German Democratic Republic and France proposed working 
papers (CDDH/I/GT/lI6, CDDH/I/GT/117 and CDDH/I/GT/l18. 
respectively). 

19. Since CDDH/I/GT/ll6 seemed to be a solution for the two schools 
of thought in the Working Group on the question under consideration. 
that proposal was discussed first. One group of delegations 
stressed the merits of the proposal, but several delegations still 
did not altogether understand it. After insisting at the end of 
the discussion that its proposal should in no case be voted on in 
the Committee, the Iraqi delegation a~reed to give explanations in 
writing in the fon1 of an explanatory memorandulT: annexed to its 
proposal in document CDDH/I/GT/lI6. Working Group B decided. in 
agreement with the Iraqi delegation, that the memorandum should, at 
the option of that delegation~ either be an addendum to the report 
of Working Group B or be submitted directly by the Iraqi delegation 
in COITlr.1ittee I. 

http:CDDH/I/SR.56
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20. The proposal by the German Democratic Republic (CDDH/I/GT/l17) 
consisted of an amendment to replace the original paragraph 2 of 
document CDDH/I/GT/l14 by a new paragraph 2. 

21. The French proposal (CDDH/I/GT/l18) was considered by some to 
provide a means of settling the question of a fact-finding 
Commission~ and by others as nothing more than a repetition of the 
article common to the four Geneva Conventions~ namely Article 52 
of the first Convention, Article 53 of the second Conventions 
Article 132 of the third Convention and Article 149 of the fourth 
Convention. 

22. The v.Torking Group ''las therefore unable to obtain any 

consensus on that text. 


23. Since there were so many statements making amendments to 
proposal CDDH/I/GT/l14, it was suggested to the Chairman of 
Working Group B that all the proposals should be combined in square 
brackets in a working paper taking documen~ CDDH/I/GT/l14 as a 
basis. 

24. The new working paper (CDDH/I/CT/l19) was also the subject of 
a discussion. which made it possible to include definitively some 
of the proposals made in the original text (CDDH/I/GT/l14). It 
was still not possible, however; to obtain a consensus of the 
Working Group on that text. 

25. The proposal by the delegation of the German Democratic 
Republic (CDDH/I/GT/ll7) has now, with the consent of that 
delegation, been incorporated in document CDDH/I/GT/119. 

26. In order accurately to reflect the positions expressed in 
Working Group B. it should be mentioned that during the discussions 
four delegations suggested that Committee I should first decide on 
a motion to the effect that there should be no provision for a 
fact-finding cornmission in draft Protocol I. It is not for the 
Working Group to make such a suggestion to Committee I, however; 
the Committee must itself take a decision on that proposal if and 
when it is made in the Committee. 

27. According to "'That was said. it is for Committee I to take a 
decision on the following texts. 
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28. 	 CDDH/I/GT/l14 Austria, Denmark. Japan. Norway, 
Jew Zealand. Pakistan) Sweden. 
United States of America. 

I-"International Humanitarian Fact-Finding Commission 

1. (a) A permanent International Humanitarian Fact-Findirig 
Contnission consisting of fifteen members of high mot'al 
standiri:; and acknowledged impartiality shall be established. 

(.e.) l;,Then tnis article 112.S become applicable amont; not 
less than twenty High Contracting Parties~ the depositary 
shall then, and at intervals of five years thereafter} , 
convene a meetin~ of re)resentatives of those High Contracbirig 
Parties for the purpose of elect in,s the members of the 
Commiss,ion. Atthemeetil1g, the representatives shall elect 
the ineDlbers .of the Commission by secret ballot from a list" 
of persons to lIJilic11 each of those Hibh Contractinc£ Parties, may 
riominate one,pe~so~. ",' 

(c) The members of the Commission shall serve in their 
personil, capacity and shall hold office until the election of 
ne~! ,m~mbership at,t;he' ensurin6 conference. 

"( d) "At the21c:ction, the electors shall ensure that the 
persons to beei~cted to fhc Co~~ission individually possess 
the qualifications requir8~ and that: in the Commission as a 
whole;,;,equitabl,e {5eo~},raphical rejJresent&tion be assured. 

(e) In the case of a casual vacancy~ the Commission 
itself-shall fill tho vacancy having due regard to the 
provisions of the preceding sub~paragraphs. 

(.£) The depositary shall make available to the Commission 
the nece.ssary administrativ2 f.::.cilitiGS for the p2rformance of 
its functions. 

2: Ihefunctions of thb Commission. which shall bG performed 
at the request of a Party to the conflict, are to: 

(a) ,enquire into any facts alleged to be a violatibn 
of the Conventions or this Protocol; 

(b) facilitate, throu~h its ;ood offic2s, repression or 
prevenfion of breachos 0nd restore'an attitude of respect for 
the Conventlons a_nc~ t~lis Protocol. 
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3. (a) All enquiries shall be undertaken by a Chamber 

consisting of seven members appointed as follows: 


<i) 	 five members of the Commission, not nationals 
of a Party to the conflict~ appointed by the 
President of the Commission, on the basis of 
equitable representation from the geographical 
areas, I-following consultation with the 
Parties-to the conflict 7; and 

(ii) 	 two ad hoc members not nationals of a Party to 
the conflict 9 one to be appointed by each side. 

(b) Upon receipt of the request for an enquiry, the 

President of the Commission shall specify an appropriate time 

limit for setting up a Chamber. If any ad hoc member has not 

been appointed within the time limit, the President shall 

immediately appoint such additional member or members of the 

Commission as may be necessary to complete the membership of 

the Chamber. 


4. (a) The Chamber set up under paragraph 3 to undertake an 

enquiry shall invite the Parties to the conflict to assist it 

and to present evidence. The Chamber may also seek such 

other evidence as it deems appropriate and may carry out an 

investigation of the situation in loco. 


(b) All evidence shall be fully disclosed to the Parties, 
wi1ich shall have the ri;:;ht to comment on it 0 

(c) Each Party shall have the right to test the veracity 

of the-evidence presented to the Chamber and to rebut such 

evidence. 


5. (a) '1'h0 Commission shall submit to the Parties a report 
on the-findings of fact of the Chamber with such recommendations 
as it may de~m appropriate. 

(b) If the Chamber is unable to secure adequate evidence 
for factual and impartial findings; the Commission sllall state 
the reasons for that inability. 

I (c) The Commission shall, after an appropriate period 
notifIed-to the Parties, publicly report its findings unless 
all the Parties to the conflict have requested the Commission 
not to publish the report. 7 
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6. The COITllllission shall establish its own rules ~ including 
rules for the presidency 'Jf the Commission and the presidency 
of a Chamb~r. those rules shall ensure that the functions of 
the President of the Commission arc exercised at all times and 
that in the case bY ~n enquiry they are exercised by a person 
who is noi a national qf a Party to the conflict. 

7. The administrative eXPenses of the Commission shall be 
met by contributions from the High Contracting Parties. The 
Commission shall be reimbursed by the Parties to the conflict 
equally in respect of the expenses incurred by a Chamber 
unless the Commission specifies otherwise. 11 7 

29. CDDH/I/GTIl13 France 

"1. At the request of a Party to the conflict, an enquiry 
~hali ~e undertakeh s in accordance with a procedure to be 
established by the Parties concerned. into any alleged 
violati6n of this Protocol. 

2. If no a 0 reement is reached on the procedure for the 
enquiry. the Parties shall a~ree on the choice of aQ. 
arbitrator. ~ho shall decide on the procedure to be' followed. 

3. Once theviblation has been established, the Parties to 
the conflict Shall ensura its speedy termination and 
repression. il 

30. CDDHII/G'l'/IlS (correctccl) 

I II International ~'ac t; - r:in.G.ln,:; COLwllssion I-Standins: Inter­
national Fact· l"indinc~ C;omnission on tile Application of 
Humanitaridn Ln" 7 II 

111. (8,) An International Fa.ct'·Tinc1in~; Commission consisting 
of fifteen j'"emb2rs of i"ll,:"L1 'Iloral st2.ildin:; and acknowledGed 
impartiality shall be established. 

(b) When this artic12 has become ap~licable among not 
less than twenty High Contractin3 Parties, the depositary shall 
t~len j and at intervc'.ls of fi V2 year's til2rea.fter _ convene 2, 

meetin~ of repr~sentativ2s of ~hOS0 I-the 7 2/ Hi~h contracting 

II Proposal by the G012~&tlon of ~air2 for a new title. 
Several dele.::;atiol1s SU)f'Ol~t(;C!. tills [l~ooposal. 

21 Propos~l by thL de10~a~ion of rr~ncc for th0 rOJlacement 
of 11ttose ll by ;'the;'. 

http:intervc'.ls
http:r:in.G.ln
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Parties for the purpose of electing the members of the 
Commission. At t~1e mee~ing> the representatives shall 
elect the members of the Commission by secret ballot from 
a list of persons to which each of those High Contracting 
Parties may nominate one person. 

(£) The members of the Commission shall serve in their 
personal capacity and shall hold office until the election of 
new membership at the ensuinc conference. 

(~)_ At the election, the electors I-the Bigh Contracting 
Parties I 31 shall ensure that the perso~s to be elected to 
the Commission individually possess the qualifications 
required and that, in the Commission as a whole, equitable 
geographical representation be assured. 

(e) In the case of a casual vacancy~ the Commission 
itself-shall fill tile vacancy havin6 due regard to the 
provisions of the preceding sub-paragraphs. 

(.£> ':L'he depositary. shall make available to the Commission 
the necessary administrative facilities for the performance of 
its functions. 

2. The functions of the Commission, which shall be performed 
at the request of a Party to the conflict, are to: 

(a) enquire into any facts alleged to be a I I-grave 
breach~ I-grave breach or other serious violatio~ 7 
I-violation 7 7 41 of the Conventions or this-Protocol; 

(b) facilitate, through its good offices, repression or 
prevenfion of breaches and to restore an attitude of respect 
for the Conventions and this Protocol; 

31 Proposal by the dele~ation of Prance for the replacement 
of lithe electors li by lithe diSh Contracting Parties VI. 

41 Proposal by the Australian deleGation that the Committee 
be re~uested to choose one of the possibilities by voting. 
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I (b) encourage, through its good offices s ~he 
restoration of an attitu0." of respect for the Conventions 
and this Protocol 7. 51 

I 2. Ca) The competence of the Commission comprises any 
enquiry concerning alleged violations of the Conventions or 
this Protocol which th~ Parties to the conflict r~fer to it. 

(b) T~e High Contracting Parties may at any time declare 
that they recognize ipso facto and without specialagreement~ 
in 
the 

relation to 
competence 

any other State accepting the 
of the Commission to: 

same obligations 

en~~ire into any facts alleged to be a grave 
breach or other serious violation of the 
Conventions or this Protocol; 

(ii) facilitate, through its good offices, 
restoration of an attitude of respect 
Conventions an6 this Protocol. 

the 
for the 

(c) The declarations referred to auove shall be 
deposi~ed with the depositary of this Protocol, who shall 
transmit copies thereof to the High Contracting Parties. 

(d) The provlsions of this article shall come into 
forc~ ihen twenty States Party to this Protocol have made 
declarations:under paragraph 2 of this article. _7 §.I 

3. (a) All ehquiries ~hail be undertaken by a Chamber 
consis~ing of seven members appointed as follows: 

.'i ve members of tlle Commission ~ not nationals 
of a Party to the conflict " I-and who are 
nationals of States having dIplomatic relations 
with the Parties to the conflict 7 71 appointed 

51 Proposal by the Iranian tielegation for tho amendment of 
paraQ,raph 2 (~). 

61 Proposal by the dele~ation of the Genoan Democratic 
Republic for the amendment of para3raph 2 (CDD!UIIG'l'/1l7). 

71 Proposal by the dele~ation of Israe~ for the insertion of 
an additional clf,use in para:c;ra:Jh 3 (.§:) (1) 0 
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by the President of the Commission I-with the 
agreement of the Parties concerned 7 81 on the 
basis of equitable representation from the 
geographical areas~ I-following consultation 
with the Parties to the conflict 7; 

two ad hoc members not nationals of a Party to 
the conflict~ one to be appointed by each side. 

I-(b) Upon receipt of the request for an enquiry~ the 
President of the Connnission shall specify an appropriate time 
limit for setting up a Chamber. If any ad hoc member has 
not been appointed within the time limit~ the President shall 
inrnediately appoint such additional member or members of the 
Commission as may be necessary to complete the membership of 
the Chamber. 7 21 

4. (a) The Chamber set up under paragraph 3 to undertake 
an enquiry shall invite the Parties to the conflict to assist 
it and to present evidence. The Chamber may also seek such 
other evidence 1- 7 101 as it deems appropriate and 
may carry out an investigation of the situation in loco. 
I-It may also seek such other evidence as it deems appropriate 
and ,nay j subj ect to the consent of the Party exercising control 
over the territory in qu~stion_ carry out an investigation of 
the situation in loco. I III 

(b) All evidence 1- 7 101 shall be fully disclosed 
to the-Parties, which shall have the right to comment on it to 
the Conrnission. 

(c) Each Party shall have the right to contest such 
evidence I 7. 101 

01 Proposal by the delegation of France for the insertion of 
a phrase. 

91 Proposal by the delegation of France for the deletion of 
paragraph 3 (~). 

101 Proposal by the dele~ation of France for the replacement 
of the word ;, temoignages ";) in the 1"rench text ~ by the word 
"preuves" . 

III Proposal by the delegation of Australia for the redrafting 
of the last sentence of paragraph 4 (~). 
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5. (a) The Commission shall submit to the Parties a report 
on the-findings of fact of the Chamber with such recomrnendations 
as it may deem appropriate. 121 

(b) If the Chamber is unable to secure adequate evidence 
for factual and impartial findings s the Commission shall state 
the reasons for that inability. 

I (c) The COiTIlliission shall s after an appropriate period 
notifIed-to the Parties, publicly report its findin.r:;s unless 
all the Parties to the conflict have requested the Commission 
not to publish the report. I 

I (c) The Commission shall not publicly report its 
findings-unless all the Parties to the conflict have requested 
the Commission to do so. I 131 

I (c) '1'he findings of 'che Commission shall not be the 
subject bf any publicity unless the Parties consent 
thereto. I 141 

6. rfhe Commission shall establish its m"Jn rules> including 
rules for the presidency of the Commission and the presidency 
of a Chamber.' Those rules shall ensure that the functions 
of the President of the Commission are exercised at all times 
and that in the case of an enquiry they are exercised by a 
person who is not a national of a Party to the conflict. 

7. The administrative expenses of the Commission shall_be 
met by contributions from the High Contracting Parties I which 
mad.e declarations under paragraph 2 I. 151 The COITllllission 
shall be reimbursed by the Parties to the conflict equally in 
res~ect of the expenses incurr8d by a Chamber unless the 
Commission specifies otherv.Jise. Iii 

121 The delegation of France still pressed for the deletion 
of thephrase: iiwith such recommendations as it may cieem 
appropriatei! . 

131 Proposal by the delegation of Switz0rland for the 
amendment of parasraph 5 (£). 

141 Proposal by the delegation of France for the amendment of 
paragraph 5 (~). 

151 Proposal by the tiele~ation of the German Democratic 
Republic for the insertion of a nl'1J: clause in the first sentence of 
paragraph 7. ~his proposal is linked with 9roposal CDDH/I/GT/l17 
(incorporated in document CDDH/I/~r/lJ.9). 
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Draft Protocol II 

Article 6 - Fundamental guarantees 

31. The text of Article 6 was adopted by consensus at the thirty­
ninth meetin8: of Committee I on 11 April 1975. 

32. In paragraph 86 of the report of Committee I (CDDH/219/Rev.l), 
the Committee's attention was dravm to tilE; question of iicollective 
penalties". No steps had been taken for their prohibition, which 
was first mentioned in the ICRC text of Article 9 of draft 
Protocol II, and in paragraph 2 (.e.) of document CDDH/I/262. 

33. In the light of the above-mentioned parasraph 86 of the report, 
the Working Group a~reed to consider the matter. After a sustained 
debate on the notion of "collective penalties Yi 

, \vorking Group B 
decided, by consensus~ that it was in no way related to penal law. 
The Working Group accordingly thought it advisable to introduce the 
prohibition of collective penalties into Article 6, paragraph 2 (b), 
and to change the numberins of the following sub-paragraphs ­
accordingly. 

34. In view of the letter from the Chairman of the Drafting 

Committee to the Cnairman of Committee 10 dated'14 April 1977, 

\Torking Group B reconsidered th'-' notion of "convictions 1!. 


35. The question was not solely one of form, but concerned 
substance too, since in adopting Article 6 Committee I had not 
discussed the significance of the word "convictions". Working 
Group B therefore decided to adjourn its discussion on the question 
until, in the similar context of Article 65 of Protocol I 
COIT1'TIittee III had reached a conclusion on the notion of 
"convictions!? . 

36. Follmvin:s Cowmittee Ill's decision to avoid placing any 
adjectives in front of th8 1,lOrd ilconvictionsH ~ so that all types 
of conviction "rould be covered, whether pol it ical ~ reli;;ious or 
philosophical (cf. CDDh/III/36g, p.6)~ Horkini~ Group B dccided~ 
at its tenth meetin~ to zive the Nord the same interpretation in 
Article 6 of draft Protocol II. 

37. Article S thus reads ::is follows an( Committee I will have to 
come to a decision re~ardin6 the inclusion of sub-paraGra9h (b) of 
paragraph 2 - "collective penalties": 
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nArticle 6 - Fundamental guarantees 11 

1. All persons wbo dO not take a direct part or who have 
ceased to take part in hostilities, whether or not their 
liberty has been restricted) are entitled to respect for 
their person, honour, convlctions and religious practices. 
They shall in all circumstances be treated humanely, without 
any adverse distinction. 

2. Without prejudice to the generality of the foregoing, 
the following acts against the persons referred to in 
paragraph 1 are and shall remain prohibited at any time and 
in any place whatsoever: 

(a) violence to the life s health and physical or mental 
well-being of persons, in particular murder, as 
well as cruel treatment such as torture, mutilation 
or any form of corporal punishment; 

(£) collective penalties; 

(£) takin~ of hosta~es; 

(~) act's of terrorism; 

(~) outrages upon personal dignity, in particular 
humiliating and degrading treatment, enforced 
prostitution and any form of indeaent assault; 

(f) slavery and the slave trade in all their forms; 

(.B;) pillage; 

(h) threats to commit any of the fore:~oinG acts. 

I 3. 21 Measures of reprisals a~ainst the persons referred 
prohibited. 711to in-paragraph 1 are • 

II Adopted by Committee I, on 11 April 1975. in four 
languages (£nglish J French,. Russian and Spanish). For the 
text as adopted 3 see the report of Committee I (CDDH/219/Rev.l. 
para. 151). 

21 Paragraph 3 of the article adopted is in brackets because 
the; Committee decided, on the suggestion of the Horking Group, to 
postpone consideration of the question until the third session of 
the Conference (see report of Committee I (CDDH/219/Rev.l, 
para. 152». 
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Article 8 bis - Interned families 

38. As the Canadian delegation, sponsor of amendment CDDH/I/250 

to Article 8 bis did not insist on its proposa1 3 Working Group B 

decided to remove thE: question from its programme of work.! 


Article 10 bis 

39. The Working Group resumed consideration of the text proposed 

in the report of Working Group B at the third session 

(CDDH/I/320/Rev.2) in the light of the work performed by 

Committee IlIon Part V. 


40. Although two schools of thought emerged in Working Group B3 

one of which favoured reference to the whole of Part V in 

Article 10 bis~ whereas the other was opposed to any mention of 

Part V in i~itbecame clear, as discussion developed, that the 

listin,g of certain articles might constitute a compromise. 


41. After a decision had been postponed in order to allow of 
consultations, Working Group B decided at its fifth meeting to 
refer the text of Article 10 bis. incorporating a reference to 
Parts II and III and Article 2b; to the Committee~ with a proposal 
between square brackets to include in it a refer~nce to other 
articles of Part V, namely Articles 26 bis, 27 and 26. 

42. Committee I has still to decide, therefore, whether a reference 
to the articles placed in square brackets should be included in the 
text of Article 10 bis: 

"'I'he provisions of Parts II and III and of Articles 26 
1-26 bis, 27 and 28 7 shall not, in any circumstances or for 
any reason whatsoever, be violated~ even in response to a 
violation of the provisions of the Protocol." 

43. The delegation of Mexico reiterated its formal objection to 
any provision that would authorize reprisals either directly or 
a contrario. With regard to that position and to other opinions 
alon&; the same lines, see paragraph 6 of document CDDH/I/320/Rev.2. 

44. In view of paragraph 5 of document CDDH/I/320/Rev.2, which 
reads as follows: 

"The positioning of any such provision in the Protocol 
will have to be determined. The majority of representatives 
were of the opinion that such a provision was not in the right 
place in Part II of Protocol II, but "lOuld be better placed in 
Part VII.", 
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the Committee will have to talce a deci.:;'2ion. on the positioning of 
that provision in draft Protocol II. The Committee must also give 
th~article a title, on the under3t~nding that the Drafting 
Committee will take a general decision on all the titles of ~raft 
Protocol II. 

ADDENDUlifj TO THE REPOR'I' OPt,JORKli~G GROUP B 

REPORT ON THE HORK OF 1:JORKDJO GROUP B':' 

1. During the discussion of paragraph 27 of the report o~ 
Working Group B in the course of the proc~dure for.the adoptiori 
of the report, the. delegation of the United States of America 
announced~ at the meeting of the Workine: Group held on 10 May' 1977 ~ 
that a new proposal for Article 79 bis; on which a consensus might 
be reached, I'TaS being prepared. The Chairman su:;[:;ested that the 
report should first be adopted. anti that Wo~king Grou~ B should 
then be asked whether it wished to re-open the discussion on that 
ar.ticle. It \\Tas so agreed. 

2. After it s report had been adopted> Vorkin:::; Group B decided 
that no new proposals sho'uld be considered. It was understood, 
bowever, that the delegation of the United States of America 
(and the other del.egations participating in the new proposal) 
would have the opportunity to submit a new proposal likely to 
obtain a consensus directly to CommitteE: I. 

3~ ,This addendum is deemed to be an integral part of. the report 
of Working Group B and therefore has the same legal validity. 

* Circulated under symbol CDDH/I/34g/Rev.l/Add.l. 
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ADDENDUM TO THE REPORT OF vJORKING GROUP B 

REPORT ON THE WORK OF WOHKING GROUP B ON 
ARTICLE 10 BIS OF DRAFT PROTOCOL IP 

1. The Working Group, in three meetings, took up the question of 
Article 10 bis in Part II of Protocol II~ a question which had been 
held over from the second session of the Conference (see 
CDDHII/287/Rev.l" p.6 and CDDH/2l9/Rev.l) ;:>ara. 180). The Group 
had the advantage of a report prepared, at its request, by the 
ICRC (CDDH/I/302). The question was also considered in a Sub­
Group $ under the Chairmanship of Mr. Keith (New Zealand), whose 
report is attached. 

2. The l,vorking Group has adopted the following text: 

"The provisions of I-Parts II, III and V 7 shall not. 
in any circumstances or for any reason whatso~ver) be violated, 
even in response to a violation of the provisions of the 
Protocol. Ii 

3. The Working Group has adopted the text on the understanding 
that the Committee or 1;\Torking Group will return to a consideration 
of the provision when Comnittee III has acted on the relevant 
pending provisions of Part V. Some delegations are able to agree 
to a text of the kind proposed only if provisions of Part V are 
appropriately included. Committee I or the WorkinG Group will 
then consider only the impact of the decisions of Committee III 
on the text. ---­

4. It is proposed that the Chairman of the Committee bring the 
text to the attention of Committee III, noting that Committee I 
will complete its work on this matter when Committee III has taken 
the relevant decisions on Part V of the Protocol and that that work 
will be limited to the impact of those decisions on the text 
proposed above. 

5. The positioning of any such provision in the Protocol will 
have to be determined. The majority of delegates were of the 
opinion that such a provision was not in the right place in Part II 
of Protocol II. but would be better placed in Part VII. 

* Circulated under symbol CDDH/II320/Rev.2. 



CDDH/405IRev.l - 234 ­

6. During the discussion of the report in Working Group B 
concerning this question} the deletjation of i'jexico, noting that h 
had not been present at the meeting of the Working Group at which 
the text of the proposed article had been adopted, stated that it 
was categorically opposed to the final phrase, namely, "even in 
response to a violation of the provisionssof the Protocoll1. At 
the same meeting two delegations specifically confirmed that they 
~buld:nbtsupport the provision in question if it was to be 
interpreted as prohibiting reprisals. The delegations iri question 
considered it unacceptable that there should be any reference 
whatever to reprisals in Protocol II. In order to avoid any 
misunderstanding on that point, the title of the report appearing 
in document CDDH/I/320/Rev.l. which had been proposed tentatively 
by th~ Chairman of Working Group B~ has been reworded in its 
present form. 

ADDENDUM TO THE REPORT O~ WORKING GROUP B 

REPORT 0]1' SUB-GROUP OJ-J I1EPRISALS 
IN DRAFT PROTOCOL 11* 

The Sub-Group was charged by Workirig Group B with considering 
the above question on th~~basis of working paper CDDH/I/GT/79 of 
a April 1975, proposal III submitted by the ICRC in document 
CDDH/I/302 of 23 April 1976 and the working ~8cument submitted by 
Iraq and Switzerland - "\IJorlcing l.)aper CDDH/I/GT/92. Other 
proposals were submitted in the course of the discussions. 
particularly working paper CDDH/I/GT/94 which, in accorda~ce with 
a decision of the Sub-Group, was prepared by the Chairman taking 
account of the various proposals (particularly that ~ubmitted by 
Iraq and Switzerland) and the ~iscussions. The Sub-Group met on 
17 and 18 j/iay 1976, more than thirty dele,:-:;ations taking p~rt in 
its work. 

As a result of that work. the following text is submitted: 

illThe provisions of Parts II and III and of articles ... 
shall not. in any circumstances or for any reason whatsoever, 
be violated~ even in response to a violation of the provisions 
of the Protocol." 

* Circulat~d as Workin~ Group document CDDH/I/GT/95. 
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This text was widely supported in the Sub-Groups but as the 
following notes 1-3 indicate, some delegations have not yet accepted 
it. 

Notes 

1. Some delegations supported the inclusion~ at the 

beginning of the text9 of the phrase "Because of the 

humanitarian character of the present Protocols". 


2. On the one hand 9 some delegations suggested the 

deletion of the final phrase ("even in response to a 

violation of the provisions of the Protocol."), while, 

on the other~ a number suggested the replacement of 

those words by the phrase at the end of working paper 

CDDH/I/GT/79 ("even for the purpose of inducing the 

adverse party to comply with its obligations"). 


3. The proposed text and the work of the Sub-Group 
are without prejudice to any relevant decisions that 
might be taken concerning Part V of the Protocol. The 
effect of any such decisions could be appropriately 
reflected in the text of the above proposal by including 
references to the relevant provisions where indicated by 
the dots. 

4. The positioning of any such provision in the Protocol 
will have to be determined. There was no opposition to 
the view that it was DO longer appropriate for inclusion 
in Part II nor to the suggestion that it be included in 
Part VII. 
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ANNEX III 

RbPORT OF WORKING GROUP C ON FINAL CLAUSES· 

1. At its sixty-seventh~ sixty-eighth and sixty-ninth meetings 

held on 25, 26 and 27 April 1977, respectivelY3 Committee I 

referred the following to Working Group C for consideration: 


Protocol I Protocol II Title 

The Preamble and amendment The Preamble 

CDDH/I/337 and Add.l 

(Algeria, Bulgaria. 

Byelorussian Soviet 

Socialist Republic, Cuba s 

Czechoslovakia, Democratic 

People's Republic of 

Korea~ German Democratic 

Republic, Hungary. 

Mongolia, Poland, Social­
ist Republic of Viet Nam, 

Ukrainian Soviet Socialist 

Republic, Union of Soviet 

Socialist Republics) 


Article 80 Article 40 Signature 

Article 81 Article 41 Ratification 
, 

Article 82 Article 42 Accession 

Article 83 Article 43 Entry into force 

Article 8LI and Treaty relations 
CDDH/I/74 (Syrian Arab upon entry into 
Republic) and force of this 

ProtocolCDDH/I/229 and Add.l 

(Socialist Republic of 

Viet Nam and Qatar) 


Article 85 and Reservations 
CDDH/I/74 (Syrian Arab 
Republic) and 

CDDH/I/87/Rev.l 

(Germ2n Democratic 

Republic) 


~ Circulated under symbol CDDH/I/350/Rev.l. 
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Protocol I 

Article 86 

Article 87 

Article 88 and 
CDDH/IJ233 and Add. 1 to 4 
(Algeria, Australia. 
Botswana~Bulgarial 
Byelorussian Soviet 
Socialist Republic; 
Czechoslovakia; Cyprus, 
Democ~atic People1s 
Republic of Korea, 
Egypt, Finland, Ghana, 
Hungary, Iraq 0 Ivory 
Coast~ Jordan, Kuwait) 
Lebanon, Madagascar, Mali. 
Mauritania, f.1c!1golia; 
Netherlands; New Zealand; 
Norway, Poland, Qatar, 
Saudi Arabia" Socialist 
People's Libyan Arab 
Jamahiriya, Socialist 
Republic of Viet Nam. 
Sudan" Tunisia"" Ukrainian 
Soviet Socialist Republic, 
Union: ~fSoviet Socialist 
Republics. Upper Volta 
Yugosl.avia) 

Article 89 

Article: 90 and 
CDDH/Tf53 
(Bulgaria. Byelorussian 
Soviet Socialist Republic" 
Czechoslovakia, German 
Democratic Republic, 
Hungary; Mongolia, Poland, 
Ukrainian Soviet Socialist 
Republic,: "Un:1.on of Soviet 
Socialist Republics) and 

CDDH/I/74 (Syrian Arab 

Republic) anc. 
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Protocol II Title 

Art icle 44 Amendment 

Denunciation 

Article 45 Notification 

Article 46 Hegistration 

Article 47 and 
CDDH/I/336 
Add.l 
(Bulgaria:; 

and 
Authentic texts 
and official 
trarislations 

Byelorussian Sovlet 
Socialist Republics 
Czechoslovakia) 
German Democratic 
Republic, Hungary; 
Mongolia; Poland. 
Socialist Republic 
of Viet Nam. 
Ukrainian Soviet 
Socialist Republic. 
Union of Soviet 
Socialist Republics) 
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Protocol I Protocol II Title 

CDDH/I/339 and Add.l CDDH/I/341 

(Argentina, Brazil j (Algeria, Bahrain, 

Chile~ Colombia, Costa Democratic Yemen, 
Rica j Ecuador) Guatemala~ Egypt. Iraq, Jordan) 
Mexico, Nicaragua, Kuwait" Lebanon, 
Panama, Peru 5 Spain, Mauritania Morocco, 

Uruguayj Venezuela) and Oman j Qatar, Saudi 


Arabia; Socialist 

CDDH/I/341 (see under People's Libyan Arab 

Article 47) Jamahiriya, Somalia, 


Sudan~ Syrian Arab 
Republic; Tunisia j 
United Arab Emirates j 
Yemen) 

J 

Article 86 bis and 

CDDH/I/340 and Add.l to 3 

(Bolivia, Ecuador, Egypt, 

Guatemala, Honduras, Iran: 

Iraq~ Mexico. Nicaragua, 

Nigeria, Pakistan, Panama, 

Peru j Philippines, Spain. 

Sudan, Venezuela. 

Yugoslavia) 


2. The Working Group held eleven meetings from 29 April 1977 to 
10 May 1977 and completed the consideration of the Final Clauses 
and the Preambles. Article 86 bis was not taken up for considera­
tion in these meetings because of the decision taken'by Committee I 
at the time it was referred to this Working Group which required 
that the Working Group should first consider all the other 
provisions referred to above and adopt a report on them before 
taking Article 86 bis into consideration. 

3. At its first meeting, the Working Group accepted the proposal 
of the Chairman to discuss the provisions referred to in the 
following order: 

Articles 80 to 84 and 86 to 90 (excluding 86 bis) of Protocol I 
Articles 40 to 47 of Protocol II 
Preamble to Protocol I 
Preamble to Protocol II 
Article 85 of Protocol I on reservations. 

4. Egypt opened the discussion on Article 80 by proposing that 
the Protocol should be open for signatures immediately on the 
termination of the Conference. Several delegations supported the 
proposal and wanted a time limit of twelve months. 
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5. France proposed that "the Protocol shall be open for signature 

by the Parties to the Conventions six months after the signing of 

the Final Act and shall remain open for a per":'od of six/twelve 

months'; . 


6. A large number of countries supported the French proposal mainly 
on the ground that different and complicated procedures had to be 
gone through under the national laws and it would not be possible for 
most countries to complete the formalities in less than the time 
proposed by France. The following text was adopted by consensus: 

Article 80 -- Signatu.ce 

;:The Protocol will beupen f0r signature by the Parties 
to the Conventions six months after the signing of the Final 
Act and will remain open for a period of twelve months." 

7. Article 81 having then been taken up for discussion, Indonesia 

proposed the deletion of the words as soon as possible" based on 

the constitutional procedures in several countries. However, the 

Working Group adopted by consensus the text as follows: 


Article 81 Ratification<> 

"This Protocol shall be ratified as soon as possible. 
The instruments of ratification shall be deposited with the 
Swiss GOvernment, depcisi tary of the Conventions '-'; 

.8. Article 82 having been openec} for discussion" Japanf'aised 
'certain questions relating to.~.rticles 82 and 83 and sug.gested that 
the date when the Protocol would be open to accession should be 
specified. Jordan then proposed that the words:}sixmonths aft:er 
the signature of the Final Act' be inserted after 'tht§ word 
l1accession;; in the ICRC text. A lively debate followedinwhicih 
most of the representatives participated. Jordan~ supported by 
Japan~ Australia, and a large number of other delegations, was of 
the view that in the moderntlleory and practice of international 
law~ accessions could be made even before entry into force~ and the 
latter could take place on the basis of a certain number of 
accessions without there being any ratification. 

9. A number of other c1.elegations disagreed "fith that proposition 
and were of the view that a country could accede only to a treaty 
which had come into ;'existence'; and that a speCified number of 
ratifications was a condition for that, wherefore they opposed 
the adoption of the amendment. 

http:Signatu.ce
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10. The Chairman discussed the matter ~ith the sponso~s of the 
amendment and the latter having agreed with him that their purpose 
could be achieved without amending Article 82, by amending 
Article 83, Jordan consequently withdrew the amendment and the 
following text was adopted by consensus: 

Article 82 - Accession 

"This Protocol shall be open for accession by any Party 
to the Conventions which has not signed it. The instruments 
of accession shall be deposited with the depositary of the 
Conventions. '! 

11. Article 83 was then opened for discussion. Jordan, Japan and 
Australia proposed the addition of the words "or accession!? afte~ 
the word <iratification;' appearing in the ICRC draft of Article 83. 
In view of the debate on Article 82 at the preceding meeting the 
amendment was accepted and Article 83 was adopted by consensus as 
follows: . 

Article 83 - Entry into force 

"1. This Protocol shall enter into force six months after 
two instruments of ratification or accession have been 
deposited. 

2. For each Party to the Conventions thereafter ratifying 
or acceding to this Protocol~ it shall enter into force six 
months after the deposit by such Party of its instrument of 
ratification or accession." 

12. Article 84 was taken up for consideration. Paragraph 1 
was adopted by consensus. 

13. Thereafter the Socialist Republic of Viet Nam proposed the 
replacement of the ~econd sentence of paragraph 2 by the f6110wing: 

aThey shall furthermore be bound by the present Protocol 
in relation to the said Party, unless the latter, after a 
reasonable periods declares that it refuses to apply it or 
does not in fact apply it ,r • . . 

This proposal was discussed at length~ and sympathy was expressed 
with the idea underlying it. Representatives were~ however, of the 
view that a negative concept envisaging the possibility of 
"refusal to apply" was not desirable in the context of humanitarian 
law and was liable to be misunderstood as an invitation to do so. 
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The delegation of the Socialist Republic of Viet Nam withdrew the 
amendment in'view of the understanding sho.-m :bymost delegations. 

14. It was proposed that the words :lto the conflict;· appearing 

in paragraph 2 of Article 84 of the ICRC text be deleted and the 

word "thereto;: be substituted to make the text more elegant. The 

suggestion was accepted without difficulty. 


15. Some thought that the words 77accepts and" appearing in the 

last line of the ICRC draft were redundant as the only method of 

signifying acceptancew8.s by applying- the provisions of the 

Protocol, and suggested that those words be deleted. That 

suggestion 2 however~ did not find favour and was dropped. The 

delegation of the Syrian Arab Republic spoke on the amendment 

~ontained'in CDDH/I/74. 


16. Paragraph 3 having already been 'adopted by the Committee, 

CDDH/I/233 with its addenda was, therefore; not considered. 

Paragraphs 1 arid 2 of Article 84 were thus adopted as follows by 

consensus: 


Article 84 - Treaty relations upon entry into fo~ce of 
this Protocol 

~l; When the Parties to the Conventions are also Parties 
to this Protocol; the Conventions shall apply as supplemented 
by this Protocol. 

2~ Although one of the Parties to the conflict may not be 
bound b~ this Protocol: the Parties therpto shall remain 
bound by it in their mutual rela.tions. They shall' furthermore 
be bound by this Protocol in relation to the said Party, if 
the latter accepts and applies the provisions thereof.;: 

17. Article 86 was then introduced. It was pointed out that a 
separate provision for the amendment of the Annex having been 
adopted by consensus at the seventy-ninth meeting of Committee II 
on 4 June 1976 ~ under Article 18 bis" the words :ior its Annex:; 
appearing in Article 86 should be deleted. 

18. Several representatiJes took part in the discussion that 
followed and it was decided to place the words -:or its Annex· j in 
square brackets and Article 86 was adopted as follows: 
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Article 86 - Amendment 

"1. Any High Contracting Party may propose one or more 
amendments to this Protocol lor its Annex7. The text of any 
proposed amendment shall be communicated to the depositary 
of the Conventions which shall decide, after consultation with 
all the High Contracting Parties and the International 
Committee of the Red Cross, whether a conference should be 
convened to consider the proposed amendment. 

2. The depositary of the Conventions shall invite to this 
conference all the High Contracting Parties as well as the 
Parties to the Conventions~ whether or not they are signatories 
of this Protocol. Ii 

19. It was agreed that the Drafting Committee should decide the 

question whether the words ~lor its Annex ll should be retained and~ 


if so, whether the text should not be in the plural. 


20. Article 87 having been introduced, it was pointed out that 

reference in it to Article 2 common to the Conventions was out of 

place in view of the adoption by the Conference of Article 1 of 

this Protocol in its amended form. It was agreed that the words 

iV2 common to the Conventions H should be dropped from paragraph 1 

and replaced by 171 of this Protocolil • 


21. It was suggested that in keeping with the phraseology used 

in other articles of the Protocol, it would be appropriate to add 

the word vifinal;! before the word ':release i

; occurring in 

,v and 11paragraph 1, the word appearing before ·;estabTishment i

' being 
replaced by the word Vi or'!, and that instead of the word 
::establishment H

, the expression :;re~establishment\; should be used in 
the English text only. 

22. These suggestions were readily accepted as were paragraphs 2 
and 3. 

23. The United Kingdom delegation proposed that the following be 
added as paragraph 4: 

,lAny denunciation under paragraph 1 of this article shall 
not affect the obligations already incurred under this 
Protocol by such denouncing Party before this .denunciation 
becomes effective.:' 

24. It was suggested that the words "by reason of the armed 
conflict I: be inserted after the word ::'incurred" appearing in the 
proposal. It was further suggested that the words I:in respect of 
any act committed" be inserted after the word 'Party". 
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25. This proposal found all-round supi:wrtand Article 87 was 

thus adopted as follows: 


Article 87 ~ Denunciation 

ril. In case a Hi~h Contradting Party shciuld denounce this 
Proto661~ the denunciation~~hall only take effedt one year 
a1B~r ~~6elpt of th~ in~t~um~nt of denunciation. If, however s 
on the expiri of th~ti~~~-e~e denouncing Party is engaged in 
one of the situations referred to in Article I of this 
Protocol, th~"denunciation shall not take effect before the 
end of the arm~d conflict or occupation and tiot. in~riy case, 
before operations connected with final release; repatriation 
or re-establishment of the persons protected by this Protocol 
have been terminatpd. 

2.Thedenun~iation shall be notified in writing to the 
depositar~ of the Conventions; which shall trari~ciit it to all 
the High Contracting Parties. 

3.rhe den~nciation shall have effedt only in respedt 
'of the denouncing Party. 

4. Any denunciation under paragraph 1 of this artlcle shall 
not affect the obligations already incurred by reason of ttie 
armed conflict under this Protocol by such denouncing Party 
irtr~'spect Of any act committed before this denunciation 
bec'Omes . effective ." 

i6. Article '88 was adopted without a debate. Paragraph (d) having 
already been adopted by the Committee when CDDH/I/233 was adopted 
by:-consensus _ the paragraph appearin~ under the letter (d) was 
renumbered as (e). Article 88 was thus adopted as follows: 

Article 88-Notifications 

:'The depositary of the Conventions shall inform the 
High Contracting Parties as well as the Parties to the 
Conventions; whether or not they are signatories of this 
Protocol. of the following: 

(a) sign~tures affixed to this Protocol and the 
deposit of the instruments of ratification and accession 
under Articles 81 and 82; 

(b) the date of entry into force of this Protocol under 
Article 83; 
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(c) communications and declarations received under 
Articles 73, 85 and 86; 

(d) declarations received under paragraph 3 of 
Article 8L~ ~ which shall be communicated by the quickest 
methods; 

(~) denunciations under Article 87.;; 

27. Article 89 was adopted by consensus, as follows: 

Article 89 - Registration 

"1. After its entry into force; this Protocol shall be 
transmitted by the depositary of the Conventions to the 
Secretariat of the United Nations for registration and 
publication, in accordance with Article 102 of the Charter 
of the United Nations. 

2. The depositary of· the Conventions shall also inform the 
Secretariat of the United Nations of all ratifications, 
accessions and denunciations received by it with respect to 
this Protocol. ,: 

28. Article 90 was considered along with documents CDDH/I/53 s 
CDDH/I/74~ CDDH/I/339 and Add.l and CDDH/I/341. Switzerland 
submitted that it was in contact with the Chinese authorities and 
in view of the fact that Chinese is both an official and a working 
language of the Conference, it should find mention in paragraph 1 
of this article. The Working Croup was inforrred by the delegation 
that it was actively engaged in making arrangements for the 
translation of the Protocols into Chinese in collaboration with the 
Chinese authorities and results were expected within a reasonable 
time. 

29. It was decided by consensus that Article 90 should read 
as follo\lIS: 

Article 90 - Authentic texts and official translations 

:; 1. The original of· this Protocol;, of which the Arabic, 
Chinese;, English. French, Russian and Spanish texts are 
equally authentic; shall be deposited with the depositary of 
the Conventions. which shall transmit certified true copies 
thereof to all the Parties to the Conventions. 

2. The depositary of the Conventions shall arrange for 
official translations of this Protocol to be made into ... ". 
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30. The Working Group then began consideration of the Final 

Provisions of Protocol II. 


31. Article 40 was adopted as follows~ on the basis that the 
corresponding article of Protocol I, having been adopted already, 
a fresh debate on the former was not called for: 

Article 	40 Signature 

"The Protocol will be open f'c:, si~nature by the Parties to 
the Conventions six months after the signing of the Final 
Act and will remain open for a period of twelve months.;; 

32. For the same reasons. Articles 41, 42~ 43, 44. 45; 46 and 47 
were similarly adopted as follows: 

Article 	41 ~ Ratification 

"This Protocol shall be ratified as soon as possible. The 
instruments of ratification shall be deposited with the Swiss 
Government ~ depositary of the Conventions.;; 

Article 	42 ~ Accession 

"This Protocol sh2.11 be open for accession by any Party to 
the Convention which has not signed it. The instruments of 
accession shall be deposited with the depositary of the 
Conventions " 

Article 	43 ~ Entry into f0rce 

;'1. This Protocol shall enter into force SlX months after two 
instruments of ratification or accession have been deposited. 

2. For each Party to the Conventions thereafter ratifying or 
acceding to this Protocol. it shall enter into force six months 
after the deposit by such Party of its instrument of ratification 
or accession.;; 

(Note: 	 The delegation of Iraq and other delegations expressed their 
reservation about the number of instruments of ratification 
or accession required in this article. Iraq stressed the 
need for making a larger number a condition precedent for 
the entry into force of Protocol II) 
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Articl~ 44 - Amendment 

ill. Any High Contracting Party may propose one or more 
amendments to this Protocol. The text of any proposed amend­
ment shall be communicated to the depositary of the 
Conventions which shall decide, after consultation with all 
the High Contracting Parties and the International Committee 
of the Red Cross$ whether a conference should be convened to 
consider the proposed amendment. 

2. The depositary of the Conventions shall invite to this 

conference all the High Contracting Parties as well as the 

Parties to the Conventions, whether or not they are 

signatories of this Protocol. 11 


Article 45 - Notifications 

liThe depositary of the Conventions shall inform the High 
Contracting Parties as well as the Parties to the Conventions, 
whether or not they are signatories of this Protocol, of the 
following: 

(a) signatures affixed to this Protocol and the deposit 
of the-instruments of ratification and accession under 
Articles 41 and 42; 

(b) the date of entry into force of this Protocol under 
Article 43; 

(c) communications and declarations received under 
Article 44. 11 

Article 46 - Registration 

"1. After its entry into force, this Protocol shall be 
transmitted by the depositary of the Conventions to the 
Secretariat of the United Nations for registration and 
publications in accordance with Article 102 of the Charter of 
the United Nations. 

2. The depositary of the Conventions shall also inform the 
Secretariat of the United Nations of all ratifications and 
accessions received by it with respect to this Protocol.;/ 
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Article 47 - Authentic texts and official translations 

!'1. The orip-inal 0 f this Protocol of which the Arabic 9 Chinese;, 
English~ French, Russian'nd Spanish tex"'-s are equally authentic, 
shall be deposited with the depositary of the Conventions. which 
shall trans~itcertified true copies thereof to all the Parties 
to the Conventions. 

2. The depositary of the Conventions shall arrange for 
official translations of this Protocol to be made into ... 

33. The Preamble to Protocol I was taken up for consideration. The 

co-sponsors of CDDH/I/337 and Add.l introduced document 

CDD~/I/GT/120 in which the ~raft text of the second, fourth and 

fifth paragraphs of the Preamble was proposed. A len~thy debate 

ensued about the purpose of a Prea~ble and what could be included 

in its text. 


34. Document CDDH/I/GT/121 based on the merger of the text in 
CDDH/I/GT/120 and the re~ainih~ paragra~hs of the ICRC draft was 
presented to the Working Group as a result of the debate. It was 
argued by some that paragraph 3 of the lCRC text should in any case 
be included in any draft of the Preamble as it reflected the 
Martens clause. Although this opinion was shared only by a small 
number of delegatiohs. it was decided to add this paragraph to 
CDDH/I/GT/12l in s~uare brackets for consi.deration by the Committee. 

35. Since, however, the last paragraph of CDDH/l/GT/121 did not 
me~t with the approval of a lar~e section of the Working Group, the 
co-sponsors of docu~pnt CDDh/I/GT/120 undertock another exercise and 
produced the follcl<_l)(~ pac'cip:rcwh to replace the former: 

Rea ffirrr,i;lR fu:~thE:y·chat the provisions of the Geneva 
Conventions of 194q and of this Protocol must be fully applied 
in all circumstances to all persons who are protected by those 
instru~ents> without any a~verse distinction based on the nature 
or origin of the armed conflict or on the causes espoused by or 
attributed to the Parties tn the conflict.' 

36. Thi~ W&b readily accepted by all delegations present and it 
was decided to senel the followinf draft to the Committee by 
consensus. para?raph 3 of the IeRC text having been placed at the 
very ~n~in square brackets; 

Preamole ,- r-rotocol I 

Proclaiming chf?i2' earnest wish to see peace prevail amonp: 
peoples, 
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Recalling that every State has the duty" in conformity with 
the Charter of the United Nations, to refrain in its inter­
national relations from the threat or use of force against the 
sovereignty, territorial integrity or pOlitical independence 
of any State, or in any other manner inconsistent with the 
purposes of the United Nations, 

B~lieving it necessary nevertheless~ to reaffirm and 
"develop the provisions protecting the victims of armed 
conflicts and to supplement those measures intended to 
reinforce their application: 

Expressing their conviction that nothing in this Protocol 
or in the Geneva Conventions of 1949 can be construed as 
legitimizing or authorizing any act of aggression or any other 
use of force inconsistent with the Charter of the United 
Nations j 

Reaffirming further that the provisions of the Geneva 
Conventions of 1949 and of this Protocol must be fully 
applied in all circumstances to all persons who are protected 
by those instruments; without any adverse distinction based on 
the nature or origin of the armed conflict or on the causes 
espoused by or attributed to the Parties to the conflict~ 

IRecalling that; in cases not covered by conventional or 
customary international law. civilian population and the 
combatants remain under the protection of the principles of 
humanity and the dictates of the public conscience2 / 

Have agreed on the following" 

37. The Preamble to Protocol II came up for consideration at this 
stage. A number of delegations took part in the debate. It was 
argued that Protocol II did not need a Preamble. Others thought 
that it should have one as well. Nigeria proposed the deletion of 
the first paragraph of the draft Preamble to Protocol II. In case 
the proposal was not acceptabl~~ the delegation wished the word 
"enshrined'r appearing in this paragraph to be replaced by 
;; contained:; . It further suggest;ed that the words .~ consti tute the 
foundation" be replaced by ;;provide the basis'. It also proposed 
the insertion of <iwell~established; before;principles;; in the 
last paragraph and would like the sentence to end after ;:humanityB 
so that ;; and the dictates of the public conscience;; would be 
deleted. It was decided to submit the following text in square 
brackets to the Committee: 
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Preamble - Protocol II 

/'TThe High Contracti:1.g Parties 3 

Recalling that the humanitarian principles enshrined in 
Article 3 common to the Geneva Conventions of 12 August 1949~ 
constitute the foundation 'Of respect for the human person in 
cases of armed c'Onflict not of an international character~ 

Recalling furthermore that internation~r instruments 
relating to human rights offer a basic protection to the 
human person" 

Emphasizing the need to ensure a better protection for 
the victims of those armed conflicts, 

Recalling thato in cases not covered by the law in force~ 
the human person remains under the protection of the 
principles of humanity and the dictates of the public 
conscience" 

Have agreed on the following:~7 

38. It was suggested that a :'Denunciation Clause;; \'las as necessary 
for Proto(!ol II as it wa.s for Protocol I and there was no reason 
why one should not be drafted. In deference to the wishes of the 
Working Group. the Chairman presented the following draft text 
which was approved by consensus; 

Article 44 bis - Denuncia~ion 

:.1. In case a High Contracting Party should denounce this 
Protocol; the denunciation shall only take eff"ect six months 
after receipt of the instrument of denunciation. If, however, 
on the expiry of six months; ,the denouncing Party is engaged 
in the situation,referred to in Article 1 of this Protocol, the 
denunciation shall not take effect before the end of the armed 
conflict. Persons who have been deprived of liberty~or whose 
liberty has· been restricted; for reasons related, to the 
conflict shall nevertheless continue to benefit from the 
provisions of this Protocol till their final release. 

2. The denunciation shall be notified in writing to the 
depositary of the Conventions; which shall transmit it to all 
the High Contracting Parties." 
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39. Article 85 on reservations gave rise to a debate on the question 
whether there was any need for such an article as international law 
took care of it in any case. The 1<Jorking Group was divided into 
two sections, one favouring this view and the other arguing that 
it was essential to have an article containing a list of· such 
articles that could not be the subject matter of reservations. 
Amendment CDDH/I/74 proposed by the Syrian Arab Republics from 
which the proposal to delete this article had already been 
suppressed 3 came up for consideration. Egypt supported the Syrian 
amendment but suggested that the list of articles enumerated in the 
first paragraph of that proposal should be extended to read as 
follows: 

"1-7 s 33, 35, 38; 41, 42, 42 bis s 42 quater, 43-51~ 63;; 
65, 66) 74 and 84". 

40. This was objected to by others as being a very long list and 

it was opined that only one with a minimum number of articles in 

it could be acceptable. 


41. Turkey proposed the following text for Article 85: 

"1. Any State, when signing, ratifying, accepting or approving 
this Protocol or acceding thereto, may formulate reservations 
provided that such reservations are not incompatible with the 
object and purpose of the Protocol. 

2. Each reservation shall be operative for five years from 
the entry into force of this Protocol in respect of the High 
Contracting Party formulating the reservation. ' Any 
reservation may be renewed for successive periods of five 
years subject to a declaration being sent to the depositary 
of the Conventions three months prior to the expiry of the 
said period. A reservation may be withdrawn at anytime by 
notification addressed to the depos itary of the Conventions.;' 

42. Zaire proposed that Article 85 should read as follows: 

"1. The High Contracting Parties may not formulate 
reservations to those articles of this Protocol which relate 
to fundamental humanitarian obligations, and more particularly 
to Articles 1-7, 33, 35~ 38: 41, 420 42 bis, 42 quater, 
43-51~ 63, 65, 66" 74 and 84. ­

2. Each reservation shall be operative for five years from 
the entry into force of this Protocol in respect of the 
High Contracting Party formulating the reservation. 
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3~ Reservations may be renewed by tacit agreement for the 
same successive periods. 

4. Reservations may, however s be withdrawn at any time by 
notification addressed to the depositary of the Conventions 
and of this Protocol.; 

43. The debate did not produce any results and a small informal 
group was convened with Mr. Graefrath (German Democratic Republic) 
as the convenor. Despite lengthy discussion~ this group did not 
produce any solution which could be accepted by consensus. 

44. The German Democratic Republic at this stage withdrew its 
proposal to delete Article 85 (paragraph 1). The delegation of 
the United States of America, however, formally adopted this 
proposal. 

45. It was therefore decided to submit the following to the 
Committee: 

;, /Oelete Article 85. /' 

In case the article is not deleted jt should be reformulated as 
follows: 

/~Article 85 - Reservaticns 

The High Contracting Parties may not formulate reservations 
which are incompatible with the humanitarian object and 
purpose of this Protocol, and in particular to Articles 1. 3. 
5, 10, 20, 33, 41~ b2, 42 bis, 42 quater; 46 1 47, 47 bis, 
48, 48 bis 9 49, 65) new article to be insertedbe'fore-­
ArticleS70" 74" ne"l article to be inserted before Articles 80. 
84, paragraph 3.~7 

(Note: The submission of the above text was suggested by the 
small informal group.) 

46. Article 85, paragraph 2, was the subject of serious criticism 
from a large number of delegations and was deleted by consensus. 

47. The delegation of the Syrian Arab Republic thereupon withdrew 
its proposal for a paragraph 2 in Article 85 as contained in 
amendment CDDH/I/7 D• 
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48. The title of Protocol I was considered for adoption and the 
suggestion of the Chairman to drop the word 71draft'; from it was 
accepted. 

49. Some representatives were of the view that the word 
"Additional" should be deleted but that proposal did not 
favour with a large number of delegations. 

find 

50. It was agreed to adopt the following title in English: 

';First Protocol Additional 
12 August 1949, and relating to 
International Armed Conflicts". 

to the Geneva Conventions 
the Protection of Victims 

of 
of 

51. Some delegations thought that the word ;~First" could give 
false impression that there were other Protocols also on that 

a 

subject. The Chairman~ with whom the United Kingdom delegation 
agreed 9 was of the view that the word "First ;; only connoted that 
it was the first Protocol to the Conventions named in the title and 
because of the word ;;and'; used after "1949; it did not relate to 
the subject. 

52. France, however, on an objection by the delegation of the 
United Republic of Cameroon, proposed that in French~ the word 
;;First;: should not be used and instead (Protocol I) should appear 
at the end of the title in parentheses. It was decided to draft 
the English title as agreed to by the United Kingdom delegation 
and in other languages as proposed by France and to leave it to 
the Drafting Committee to co-ordinate them if necesqary. 

53. On the same basis; the title of Protocol II was approved as 
follows: 

English: 

HSecond Protocol Additional to the Geneva Conventions of 
12 August 1949j and relating to the Protection of Victims of 
Non--'international Armed Conflicts;; 

French: 

l1Protocole additionne1 aux Conventions de Geneve du 
12 aout 1949 relatif a la protection des victimes des conflits 
arm§s non internationaux (Protocole II); 
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ADDENDUIv] TO 'THE REPOR" OF' \,fORKIh:, ]ROUP C 

REPORT ON THE WORK OF WORKING GROUP C* 0: ARTICLE 86 bis 

OF DRAFT F~OTOCOL I 


1. Having adopted its report the Workin~ Group proceeded to 
consider Article 06 bis (document CDDH/I/340 and Add.1-3). In the 
debate which followect:-interventions ",'ere restricted to 5 minutes 
each because there were about fifty delegations which had expressed 
their desire to participate. . 

2. The d~bate revealed the following points of view: 

(~) The laudable humanitarian motives which led the co­
sponsors to submit the article were praised by all and sundry and 
the~~wer~ felicitati6ris all round. 

(b) While the need for continuing the work aimed at 
"prohibition or restriction of the use of conventional weapons that 
may cause superfluous injuries or have indiscriminate effects" was 
manifest. the proposed committee was neither a useful nor a proper 
forum for that purpose, particularly as the General Assembly of the 
United Nations was shortly to hold a special session for ,discussing 
the problems of dl&armament, inclUding the subject c9yered by the 
proposed article. and the possibility of the convening ()f a: World 
Conf~rence on Disarmament after that could no~ be ruled out. 

(c) Some thouGht that the Ad·Hoc Committee on Conventional 
Weapon; would also achi~~e positive results. which mig~tbest be 
carried further by a special conference for the purpose~ 

(d) The adoption of a resolution by this Conference could 
achieve the desired result without ~oing through the expensive 
exercise of settinG up the proposed committee. 

(e) Some delegations felt that without discounting the value 
of the-0ork carried out by the Conference up to the present in 
identifying ar~as of agreemeQt. or disagteement. a legal link must 
be established between the possible p:::'ohibitions or restrictions of 
the use of conventional weapons that may cause superfluous injuries 
or have indiscriminate effects and the principles laid down on that 
subject in draft Protocol I. A special mechanism is therefore 
necessary whereby the relevant provisions of Protocol I can be 
developed and implemented, whatever the immediate follow-up of the 
Ad Hoc Committee's work may be. 

'" Cir'culated under symbol CLJDl1/l/35C/r:ev.I/Add.l/Rev.1. 
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(!) Some delegations held the view that while the adoption 
of such a resolution was necessary with a view to the short-term 
follow-up of the work of the Hd Hoc Committe€~ the incorporation of 
an article basing itself on the principles contained in 
Article 86 bis was desirable in order to find solutions to the 
more long-term problems of weaponry within the framework of 
international humanitarian law applicable in armed conflicts, in 
line with the historica~precedent of the Declaration of 
St. Petersburg of 1868 to the Effect of prohibiting the Use of 
certain Projectiles in Wartime. 

3. The co-sponsors agreed to meet to discuss the revision of the 
text with like-minded delegations and submit it to the Working 
Group. 

4. The following revised text having been received from them, the 
Working Group decided to submit the following alternative 
proposals to the Committee: 

"C!) Delete the proposed Article 86 bis. 

"<'~) {If{S6 bis7 {f bis7 {33 bi~7 

1. A Committee IConsultative Board7 of States Parties 
to Ithe Conventions or7 this Protocol shall be established to 
consider land adopt recommendations regarding7 any proposal 
that one or more States Parties land the ICommittee7 IBoard7 
itself7 may submit Ion the basis-of Article 33 of this 
Protoco17 for the prohibition or restriction~ for humanitarian 
reasons~ of the use of certain conventional weapons Ithat may 
cause superfluous injuries or have indiscriminate effect~7. 

2. The Committee IBoard! shall consist of representatives 
of 1217 1317 States PartIes elected for 3 years on the basis of 
equItable geographical distribution by the States Parties to 
Ithe Conventions or7 this Protocol) by means of notifications 
addressed to the depositary Government. The depositary 
Government {If it should consider it necessar~7 may convene a 
meeting of the States Parties to elect the members of the 
Co~nittee IBoard7. The Committee IBoard7 shall meet whenever 
one-third of its members so requests; It shall adopt its 
recommendations Itake its decisions7 by majority land shall 
elect its Chairman7. 



- 256 ­
CDDH/!t05/Rev.l 

3. The International Committee of the Red Cross shall 
participate in the work of the !":ommittee /Board7 referred to 

... 	 in~,this artic1e s and shall provide the necessary secretarial 
facilities. . 

4. On the basis' of the CoITlirit.ttee l s, recommendations 
/the Board is decisio'ns7, a special 90nference may be convened 
lthe depositary Government3 in consultation with any State 
Party or Panties that may wish to invite ... may convene a 
special Con:ference7 with a view to adopting agreements 
/that implement the principle that the Parties to the 
conflict do not have an unlimited right of choice of means 
of -combat7"7" ..'-.".. . - _. 
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ANNEX IV 

ARTICLES ADOPTED BY COMMITTEE I 

Draft Protocol I 
Part I - General Provisions 

Article 2 - Definitions * 

For the purposes of this Protocol: 

(g) "First Convention", "Second Convention", "Third 

Convention" and "Fourth Convention" mean, respectively, the Geneva 

Convention for the Amelioration of the Condition of the Wounded 

and Sick in Armed Forces in the Field, of August 12, 1949; the 

Geneva Convention for the Amelioration of the Condition of Wounded, 

Sick and Shipwrecked Members af Armed Forces at Sea, of August 12, 

1949; the Geneva Convention relative to the Treatment of Prisoners 

of War, of August 12, 1949; the Geneva Convention relative to the 

Protection of Civilian Persons in Time of War, of August ,1949; 

"the Conventions" means the four Geneva Conventions of August 12, 

1949, for the protection of war victims; 


(12) "rules of inter'national 1->:;,,/ 3.pplicable in armed conflict" 
means the rules applicable in armed conflit set forth in inter­
national agreements to which the Parties to the conflict are 
parties and the generally recognized principles and rules of 
international law which are applicable to armed conflict; 

(c.> "Protecting Power" means a neutral or other State not a 
Party to the conflict which has been designated by a Party to the 
conflict and accepted by the adverse Party and has agreed to carry 
out the functions assigned to a Protecting Power under the 
Conventions and this Protocol; 

(d) "substitute" means an organization acting In place of a 
Protecting Power in accordance with Article 5. 

* After a consensus agreement to delete sub-paragraph (~), 
this Article was adopted at the seventy-fourth meeting on 16 May 
1977 in five languages (Arabic, English, French, Russian, Spanish). 
This Article was adopted in part by Committee I on 13 March 1975 
and reviewed by the Drafting Committee on 5 April 1977. See this 
report, paras. 13 to 16. 
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Draft Protocol I 
Part V - Execution of the Conventions and of this Protocol 
Section I - General Provisions 

New Article* before (or after) Article 70 

In situations of ~rave violations of the Conventions and the 
present Protocol the High Contracting Parties undertake to act 
jointly or individually. in co-o~eration with the United Nations 
and in conformity ,\lith the United. ;r8.tions Charter. 

* Adopte( by 41 votes to 18. with 17 &bstentions. at the 
seventy-second meetin~ on 13 :ay 1977. in five lan~ua:es (Arabic. 
En...;lisllj French, Iiussian; Spanish). See t21is report, ;:;8.ras. 29 
and 30. 
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Draft Protocol I 
Part~V - ExecutioQ of the Conventions and of this Protocol 
Section I - General Provisions 

Article 70 - Measures for execution~' 

1. The High Contractint Parties and the Parties to the conflict 
shall without delay take all necessary measures for the execution 
of their obligations under the Conventions and this Protocol. 

2. ~he High Contracting Parties and the Parties to the conflict 
shall give orders and instructions to ensure observance of the 
Conventions and this Protocol and shall supervise their execution. 

* At the seventy-sixth meetin~ OD 17 May 19773 it weB decided 
by consensus to retain the words "and the Parties to the conflict~ 
in paraL;raphs 1 c.nd c.. This j\rticle \,,'2S a6.o:,)teC by Conullittee I 
on ~: A)ril 1975 and l"TGlS reviei;rect lJy the DraftinG Ceinp.i ttee on 
2 April 1977. See this report, para. 7d. 
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Draft Protocol I 
Part V - Execution of the Conventions and of this Protocol 
Section II - Repression of bre2ches of the Co~ventions and of this 

Protocol 

Article 76 bis - Duty of commanders* 

1. The High Contracting Parties and the Parties to the conflict 
shall require military commanders, with respect to members of the 
armed forces under their command and other persons under their 
control, to prevent and, where necessary, to suppress and to report 
to competent authorities breaches of the Conventions and this 
Protocol. 11 

2. In order to prevent and suppress breaches, High Contracting 
Parties and Parties to the conflict shall require that commensurate 
with their level of responsibility, com~anders ensure that members 
of the armed forces under their command are aware of their 
obligations under the Conventions and this Protocol. 21 

* Adopted as a whole by 72 votes to none. with 3 abstentions 5 

at the seventieth meetin~ on 2~ April 1977, in five languages 
(Arabic, Enslish~ French. Russian. Spanish). See this report, 
para. 34. 

!I Adopted by 69 votes to none, with one abstention, at 
the seventieth meetin; on 28 April 1977. in five languages 
(Arabic. English. French, Russian. Spanish). See this report, 
para. 34. 

~I Adopted by 72 votes to none. with 2 abstentions, at 
the seventieth meeting on 28 April 1977. in five languages 
(Arabic, English, French, Russian. Spanish). See this report, 
para. 34. 
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3. The High Contracting Parties and Parties to the conflict 
shall require any commander wh:::1 is aware that subordinates or 
other persons under his contro~_ are going to conunit or have 
committed a breach of the Conventions or the present Protocol, 
to initiate such steps as are necessary to prevent such violations 
of the Conventions or this Protocol, and~ where appropriate. to 
initiate disciplinary or penal action against violators thereof. }I 

31 After a motlon to retain the last phrase "and s where 
apJropriate, to initiate disciplinary or penal action against 
violators thereof li had been adopted by 56 votes to one o with 11 
abstentions 3 this paragraph was adopted by 70 votes to none. with 
3 abstentions, at the seventieth meeting on 28 April 1977, in five 
languages (Arabic; English. French; Russian, Spanish). See this 
report; para. 34. 
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Draft Protocol I 
Part V - Execution of the Conventions and of this Protocol 
Section II - Repression of bre~ches of the Conventions and of this 

Protocol 

Article 77 - Superior orders* 

1. The High Contracting Parties undertake to ensure that their 

internal law penalizing disobedience to orders shall not apply to 

orders that l.vould constitute grave breaches of the Conventions 

and this Protocol. 11 


2. The mere fact of having acted pursuant to an order of an 
authority or a superior does not absolve an accused person from 
penal responsibility, if it be established that in the circumstances 
at the time he knew or should have known that he was committing a 
grave breach of the Conventions or of this Protocol. It may, 
however, be taken into account in mitigation of punishment. 21 

* Adopted as a whole by 33 votes to 22) with 15 abstentions, 
at the seventieth meeting on 28 April 1977; in five languages 
(Arabic, English. French, Russian. Spanish). See this report, 
para. 3G. 

11 After a motion to retain the word "grave" had been 
adopted by 35 votes to 15~ with 13 abstentions, this paragraph 
was adopted by 36 votes to 19. with 15 abstentions, in five 
languages (Arabic, English, French. Russian, Spanish) at the 
seventieth meeting on 28 April 1977. See this report, para~ 37. 

21 After a motion to add the 1.'lord "mere" and to delete the 
word "wilfully" had been adopted by: 44 votes to one, with 18 .. 
abstentions. and a motion to retain the word "grave" had been 
adopted by 31 votes to 12, with 15 abstentions. this paragraph 
was adopted by 40 votes to 9. with 28 abstentions, in five languages 
(Arabic, English~ French, Russian, Spanish) at the seventieth 
meeting on 28 April 1977. See this report, para. 37. 
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Draft Protocol I 
Part V - Execution of the Convent~ons and of this Protocol 
Section II - Repression of breaches of the Conventions and of this 

Protocol 

Article 79 - Mutual.aasistanceln criminal matters· 

1. The High Contracting Parties shall afford one another the 
greatest measure of assistance in connex ion with criminal 
proceedings brought in respect of grave breaches of the Conventions 
or of the present Protocol. !I 

2. Subject to the ribhts and obligations established in the 

Conventions and in Article 74, paragraph 1, of this Protocol, and 

when circumstances permit, the High Contracting Parties shall 

co-operate on matters of extradition. They shall give due 

consideration to the request of the State in whose territory the 

alleged offence has occurred. 21 


3. The law of the High Contracting Party requested shall apply in 
all cases. The provisions of the preceding paragraphs of this 
Article shall not however affect the obligations arising from the 
provisions of any other treaty of a bilateral or multilateral 
nature which governs or will govern the whole of part of the field 
of mutual assistance in criminal matters. 31 

• Adopted as a whole by 70 votes to none, with 3 abstentions, 
at the seventieth meeting on 28 April 1977, in five languages 
(Arabic, English. French, Russian, Spanish). See this report, 
para. 42. 

II Adopted by 69 votes to none, with 3 abstentions, at the 
seventieth meeting on 28 April 1977, in five languages (Arabic, 
English, French, Russian, Spanish). See this report, para. 42. 

~I Adopted by 65 votes to 2, with 3 abstentions, at the 
seventieth meeting on 28 April 1977, in five languages (Arabic, 
English, French, Russian, Spanish). See this report. para. 42. 

11 Adopted by 70 votes to none. with one abstention. at the 
seventieth meeting on 28 April 1977. in five languages (Arabic, 
English, French; Russian, Spanish). - See this report, para. 42. 
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Draft Protocol I 
Part V - Execution of the Conventions and of this Protocol 
Section II - Repression of breaches of the Conventions and of this 

Protocol 

Article 79 bis* -- International Fact-,Finding Commission*" 

1.11 (a) An International Fact-Finding Commission consisting of 
fiItee; members of high moral standing and acknowledged impartiality 
shall be established. 

(b) When this article has become applicable among not less 
than tienty High Contracting Parties. the depositary shall then. 
and at intervals of five years thereafter; convene a meeting of 
representatives of the High Contracting Parties for the purpose 
of electing the members of the Con~ission. At the meeting, the 
representatives shall elect the members of the Commission by 
secret ballot from a list of p~rsons to which each of those High 
Contracting Parties may nominate one person. 

(c) The members of the Commission shall serve in their 
personal capacity and shall hold office until the election of new 
membership at the ensuring conference. 

* Adopted as a whole by 40 votes to 18; with 17 abstentions, 
at the seventy-second meetin;;s on 13 nay 1977, in five languages 
(Arabic j English, French j Russian, Spanish). See this reportj 
para. 54. 

** The title of the article was adopted at the seventy··second 
meeting in five languaGes (Arabic, English, French, Russian 3 Spanish) 
consequentially to the rejection by 44 votes to 18, with 16 
abstentions of a title in square brackets. See this reports 
para. 53. 

II P~ragraph 1 was adopted by 70 votes to 3, with 5 abstentions, 
at th~ seventy-second meeting in five languages (Arabic, English, 
French j Russian. Spanish) after the following decision had been 
taken: in sub-parasraph (b) the word "the" before HHigh Contract ins 
Parties" in the fourth lin~ was retained by 20 votes to 17. with 
24 abstentions; in sub-paragraph (d) the words "the High Contracting 
Parties;; were retained by 50 votes to 6 0 wi til 10 abstentions. See 
this report, paras. 53 and 56. 
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(d) At the election. the High Contracting Parties shall 

ensure-that the persons to be elected to the Commission 

individually possess the quallfications required and that, in the 

Commission as a vJhole 5. equitable geographical representation be 

assured. 


(e) In the case of a casual vacancy, the Commission itself 

shall fill the vacancy having due regard to the provisions of the 

preceding sub-paragraphs. 


(0 The depositary shall make available to the Commission the 
necessary admlnistrative facilities for the performance of its 
functions. 

2.21 (a) At the request of a Party to the conflict~ the Commission 
shall Institute an enqulry with the consent of the other Party or 
Parties concerned in relation to any alleged violation of the 
Conventions or of this Protocol. ­

(b) The High Contracting Parties may at any time declare that 
they recognize ips{) facto and without special agreement~ in relation 
to any other State accepting the same obligation, the competence of 
the Connnission to: . 

(~) 	 enquire into any facts alleged to be a grave breach 
or other serious violation of the Conventions or 
this Protocol; 

(ii) 	 facilitate. throush its good offices, the restoration 
of an attitude of respect for the Conventions and 
tIllS Protocol. . 

(c) The declarations referred to above shall be deposited 
with tfie depositary of this Protocol, who shall transmit copies 
thereQf to the High Contracting Parties. 

(d) The provisions of this article shall come into force when 
twenty-States Party to this Protocol have made declarations un~er 
paragraph 2 of this article. 

11 Paragraph 2 was adopted as proposed by the German 
Democratic Republic and as amended by the United States of America. 
by 41 votes to 30, with 11 abstentions. at the seventy-second 
meetinG'on 13 May 1977, in five lanGua~es (Arabic] English, French 
Russian; Spanish). See tllis report. para. 53. 

i 
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(e) Subject to the foregoing provisions of this paragraph. 
the pr~visions of Article 525 Article 53. Article 132 and 
Article 149 common to the Conventions shall continue to apply to 
any alleged violation of the Conventions and shall extend to any 
alleged violation of this Protocol. 

3.JI 
of se

(~) 
ven 

All enquiries shall be undertaken by 
members appointed as follows: 

a Chamber consisting 

(i) five members of the Commission; not nationals of a 
Party to the conflict. appointed by the Pre~ident 
of the Commission on the basis of equitable 
representation from the ~eographical areas, 
following consultation with the Parties to the 
conflict; 

(ii) two ad hoc members not nationals of a Party 
conflict. one to be a9Pointed by each side. 

to the 

(b) Upon receipt of the request for an enquiry. the President 
of the-Comillission shall specify an a9propriate time 1iJTlit for 
setting up a Chamber. If any ad hoc member has not been appointed 
within the time limit. the President shall immediately appoint such 
additional member br members of the Commission as may be necessary 
to complete the membership of the Chamber. 

31 Paragraph 3 was adopted by 65 votes to none. with 10 
abstentions. at; the seventy·-second lIleetin!.!; on 13 ivlay 1977. in five 
languages (Arabic. English, French; Russian, Spanish) after the 
following decisions had been taken: in sub-paragraph (a) (i) the 
words liand who are nationals of States having diplomatic relations 
with the Parties to the conflict" were rejected by 50 votes to 3. 
with 21 abstentions; the words "with the agreement of the Parties 
concerned" were rejected by 42 votes to 28, with 12 abstentions. 
and the words Ii fOllovdng consultation ",ith the Parties to t11e 
conflict:: were retained by 39 votes to 28; with 14 abstentions; 
sub-paragraph (b) was adopted by 43 votes to 15. with 15 abstentions. 
See this report~ para. 53. 
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4.4/ (a) The Chamber set up under paragraph 3 to undertake an 
enquiry shall invite the Parties to the conflict to assist it 
and to present evidence. The Chamber may also seek such other 
evidence as it deems appropriate and may carry out an investigation 
of the situation in loco. 

(b) All evidence shall be fully disclosed to the Parties, 

which shall have the right to comment on it to the Commission. 


(~) Each Party shall have the right to contest such evidence. 

5.5/ (a) The Commission shall submit to the Parties a report on 

the findings of fact of the Chamber with such recommendations as 

it may deem appropriate. 


(b) If the Chamber is unable to secure adequate evidence for 

factual and impartial findings, the Commission shall state the 

reasons for that inability. 


(c) The Commission shall not publicly report its findings 
unless-all the Parties to the conflict have requested the Commission 
to do so. 

41 After a motion to retain the last phrase had been 
rejected by 50 votes to 13; with 15 abstentions, this.paragraph 
was adopted by 69 votes to none, with 9 abstentions, at the 
seventy~second meeting on 13 ~lay 1977, in five lanGuages (i',rabic, 
English. Frenc~. Russian, Spanish). See this report. para. 53. 

51 ParaGraph 5 was adopted by 49 votes to none, with 21 
abstentions, at the seventy-second meeting on 13 May 1977. in 
five languages (Arabic. English, French, Russian, Spanish) after 
the followin~ decisions had been taken: the deletion of the 
last phrase in sub-paragraph (a) was rejected by 45 votes to 19. 
Hith 9 abstentions; sub~paragraph (c) was adopted as proposed by 
the delegation of Switzerland by 29 ~otes to 25. with 16 abstentions, 
after the proposal of France had been rejected by 26 votes to 24, 
with 16 abstentions. See this report, para. 53. 
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6.61 The Com~ission shall establish its own rules, including rules 
for the presidency of the COl11i.lission and the presidency of a 
Chamber. Those rules shall ~nsure that the functions of the 
President of the Commission are exercised at all times and that 
in the case of an enquiry they are exercised by a person who is 
not a national of a Party to the conflict. 

7.71 The administrative expenses of the Commission shall be met 
by-contributions from the Big]] Contracting Parties which made 
declarations under paragraph 2. The Commission shail be reimbursed 
by the Parties to the conflict equally in respect of the expenses 
incurred by a Chamber unless the Commission specifies otherwise. 

61 Paragraph 6 was adopted by G4 votes to Is with 10 
abstentions, at the seventy-second meetin;i:; on 13 il[ay 1977, in 
five languages (Arabic; EnSlish, French. Russian~ Spanish). See 
this report, pa~~. 53. 

11 After a motion to retain the words ii 1vhich made declarations 
under paral',raph 2H had been adopted by 37 votes to 211> with 13 
absterttions. this paragraph was adopted by43 votes to 2; with 
20 abstentions. See this report, para. 53. 
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Draft Protocol I 
Part V bis - Obligation to make reparationfo~breaches of the 

present Protocol 

New Article to precede Article 30* 

A Party to the conflict which violates the provisi6ns of the 
Conventions or of the present Protocol shall, if the case demands, 
be liable to pay compensation. It shall be responsible for all 
acts committed by persons forming part of its armed forces. 

* Adopted by consensus at the seventieth meetin~ on 28 April 
1977. in five languages (Arabic. EnglishJ French. Russian. Spanish). 
See this report. par~. 61. 
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Draft Protocol I 

Part VI - Final pro~fsions 


Article 80 - Signature* 

The Protocol will be open for signature by the Parties to the 
Conventions six months after the signing of the Final Act and will 
remain open for a period of twelve months. 

* Adopted by consensus at the seventy-sixth meeting on 
17 May 1977, in five languages (Arabic, English, French, Russian. 
SpaniSh). See this report, para. 63. 
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Draft Protocol I 
Part VI - Final provisions 

Article 81 - Ratification* 

This Protocol shall be ratified as soon as possible. The 
instruments of ratification shall be deposited \<.Tith the Swiss 
Government~ depositary of the Conventions. 

* Adopted by consensus at the seventy-sixth meet ing On 17 f1ay 
1977, in five languages (Arabic, English 9 French, Russian, Spanish). 
See this report~ para. 65. 
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Draft Protocol I 
Part VI - Final ~rovisions 

Articl~ 82 _: __ Accession * 

This P~btocol shall be open for accession by any Party to 
the Conv~ntions which ha~ not signed it. The instruments of 
accession si1all be deposited with the depositary of the Conventions. 

* Adopted by consensus at the ~eventy-sixth meeting on 
17 May 1977, in five languages (Arabic. ~nglish, French. nussian~ 
Spanish). See this report. para. 67. 
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Draft Protocol I 
Part VI - Final provisions 

Article 83 - Entry into force* 

1. This Protocol shall enter into force six months after two 
instruments of ratification or accession have been deposited. 

2. For each Party to the Conventions thereafter ratifying or 
acceding to this Protocol~ it shall enter into force six months 
after the deposit by such Party of its instrument of ratification 
or accession. 

Adopted by consensus theat sevent my-sixth eeting on 
17 May 197
Spanish). 

L in 
See 

five languages (Ara
this report, paras. 

bic) English j 

69 and 70. 
French j Russian j 

* 
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Draft Protocol I 

Part VI -- ;:~inal provisions 


Article 84 . Treaty relations upon entry into force of this Protocol* 

1. 1'inen the Parties to the Conventions are also Parties to_ this 

Protocol, the Conventions shall apply as supplemented by thi~ 


Protocol. 


2. Although one of the Parties to the conflict may not be bound 

bythi s Protocol: the Parties thereto shall remain bound by it, 'in 

their mutual relations. They shall furthermore be bound by this 

Protocol in relation to the said Party; if the '~tter accepts and 

applies the provisions thereof. 


3. Th3 authority representin~ a people engaged agai~st a Bieh 

Contracting Party in an armed conflict of the type referred to 

in paragraph 2 of Article 1 of the present Protocol r,lay undertake 

to ~)ply the Conventions and the present Protocol in relation to 

tlat conflict by means 0[':';-] u.niL'.teral declaration addressed to 

the depositary of the Conventiolls. Such declaration shall, upon 

its receipt by the. depositary; have in relation to that conflict 

the following effects; 1/ 


(~) 	 the Conventions and the present Protocol are brought into 
force for the said authority 8S a Party to the conflict 
~ith immediate effect, 

(~) 	 the said authorlty as~umes tlle same rights and obligations 
as treose which have been. assumed by a High Contracting 
Party to the Conventions and present Protocol; 

(~) 	 the Conventions and the p~esent Protocol are equally 
bj_lldin;;, ulJon all Fa_rties to the confl ict. 

* Adopted as a whole by consensus at the seventy~sixth meeting 
on 17 day 1977> in five lan;ua;::,es (1\rabic,. .English, French, Russian, 
Spanish). See this report, paras. 71 to 77. ... 

II Adopted by 50 votes to none; with 14 abstentions, at the 
sixt,'/=ceventL ineet;inf:. on 25 A~)ril 1977> in five lanGuages (Arabic, 
English~ French. rlussian; Spanish). See this report; para. 73. 
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Draft Protocol I 
Part VI - Final provisions 

Article 86 - Amendment* 

1. Any High Contracting Party may propose one or more amendments 
to this Protocol I-or its Annex 7. The text of any proposed 
amendment shall be communicated-to the depositary of the Conventions 
which shall decide~ after consultation with all the High 
Contracting Parties and the International Committee of the Red Cross 3 

whether a conference should be convened to consider the proposed 
amendment. 

2. The depositary of the Conventions shall invite to this 
conference all the High Contracting Parties as well as the Parties 
to the Conventions, whether or not they are signatories of this 
Protocol. 

* Adopted by consensus at the seventy-sixth meeting on 
17 May 19773 in five languages (Arabic, En~lish. French. Russian, 
Spanish) . See this report, para. 09. 
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Draft Protocol I 
Part VI - Final provisions 

Article Sabis* 

1. A Committee of States Parties to the Conventions or this 
Protocolsha'll be established tcconsider and adopt recommendations 
regar'dingahypr.oposal that one or more States Pa:cties and. the 
Committee itself may submit on the. basis of Article 33 of this 
Protocol fo~ the prohibition or restriction) for humanitarian 
re.a,Eions> of the use of certain conventional weapons that may cause 
superfluous injuries or have indiscriminate effects. 

* Adopted as a whole by 50 votes to 27. with 13 abstentions, 
at the seventY'~seventh meet ins on 15 hay 1977., in five languages 
(Arabic, English. French. Busslan. Spanish). after the following 
decisions had been talcen; the Hords ;;Consultative Board" were 
rej ected by 40 vot-es to 2" "qith 37 abstentions; the words tithe 
Conventions or n were retained by 40 votes to 6, with 31 abstentions; 
the words Ii and adopt recommendations resardingli Here retained by 
40 votes to 13, with 23 abstentions; the v!Grds "and the Committee 
itself" '."ere retainea by 27 votes to 14" with 31 abstentions; the 
words "on the basis of Article 33 of this Protocol" were retained 
by 40 votes to one. with 36 aLstentlons; the words "that may 
cause SUiJerfluous injuries or hdve indiscriminate effects;i were 
retained by 40 votes to 2, 1fJith 31 abstentions; the number 1131" 
was retained by 39 votes to none with 34 abstentions; the words 
"if it should consider it; necessaryY1 Fere retained by 18 votes to 3; 
with 52 abstentions; the words 'Iand shall elect its Chairman" were 
retained by 20 votes to none, v!ith 48 abstentions; the words lithe 
depositary Government. in consultations with any State Party or 
Parties that may wish to invite ... may convene a special 
Conference" were retained in an amended form by 17 votes to 16;; 
wi th 40 abstent ions; the words "tilat ili1~Jleme(lt the prine iple 
that the Parties to the conflict do not have an unlimited right of 
choice of means of combat l ' were retained by 43 votes to nonei with 
33 abstentions. See this report, paras. 94, 95 and 96. 
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2. The Committee shall consist of representatives of thirty-one 
States Parties elected for three years on the basis of equit~ble 
geographical distribution by the States Parties to the Conventions 
or this Protocol~ by means of notifications addressed to the 
depositary Government. The depositary Gove~nment if it should 
consider it necessary may convene a meeting of the States Parties 
to elect the members of the Committee. The Committee shall meet 
whenever one-third of its members so requests; it shall adopt its 
recommendations by majority and shall elect its chairman. 

3. The International Committee of the Red Cross shall participate 
in the work of the Committee referred to in this article, and shall 
provide the necessary secretarial facilities. 

4. On the basis of the Committee's recommendations the depositary 
Government may convene a special Conference, in consultation with 
any State Party or Parties that may wish to invite such a Conference 
with a view to adopting agreements that implement the principle that 
the Parties to the conflict do not have an unlimited right of choice 
of means of combat. 
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Draft.Protocol I 

Part VI - Final provisions 


Article 87 - Denunciation* 

1. In case a High Contracting Party sho~ld denounce this 
Protocol!i the denunciati0l1, shall only take effect one year 
after receipt of the instrument of denunciation. Ifi however j 
on the expiry of that year the denouncing Party is enga;sedin 
one of the situations referred to in Article 1 of this· Protocol, 
the denunciation shall not take '~ffect before the end of the 
armed conflict or occupation and not; in any rase, before operations 
connected ~ith final release) repatriation or re-establishment of 
th~ be~sons protected by this P~otocol have been terminated. 

2. The denunciation shall be notified in writing to the 
depositary of the Conventions, which shall transmit it to all the 
High Contracting Parties. 

3. The denunciation shall have effect only in respect of the 
denouncing Party. 

4. Any denunciation under para~raph 1 of this Article shall not 
affect the obligations already incurred by reason of the armed 
conflict under this Protocol by such denouncing Party in respect 
of any act committed before ti1is denunciation becomes effective. 

* Adopted by consensus at the seventy-sixth meetinG on 
17 May 1977. in five lan~uages (Arabic, En~lish. French. Russian. 
Spanish). See this report) para. 103. 
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Draft Protocol I 
Part VI - Final provisions 

Article 83 - Notifications* 

The depositary of the Conventions shall inform the High 
Contracting Parties as well as the Parties to the Conventions~ 
whether or rtot they are signatories of this Protocol} of the 
following: 

(a) 	 signatures affixed to this Protocol and the deposit 
of the instruments of ratification and accession 
under Articles 81 and 82; 

the date of entry into force of this Protocol under 
Article 83; 

communications and declarations received under 
Articles 73, 85 and 36; 

declarations received under paragraph 3 of Article 84~ 
which shall be communicated by the quickest methods.l/ 

denunciations under Article 87. 

* Adopted as a whole by consensus at the seventy-sixth 
meeting on 17 May 1977, in five languages (Arabic, English, 
French, Russian~ Spanish). See this report, para. 108. 

1/ Adopted by 55 votes to none, with 14 abstentions, at 
the sIxty-seventh meeting on 25 April 1977, in five languages 
(Arabic, English, French, Russian, Spanish). See this report~ 
para. 106. 
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Draft Protocol I 
Part VI - Final provisions 

Article 89 - Registration* 

1. After its entry into force, this Protocol shall be transmitted 
by the depositary of the Conventions to the Secretariat of the 
United Nations for registration and publication, in accordance 
with Article 102 of the Charter of the United Nations. 

2. The depositary of the Conventions shall also inform the 
Secretariat of the United Nations of all ratifications, accession~ 
and denunciations received by it with respect to this Protocol. 

* Adopted by consensus at the seventy-sixth meeting on 
17 May 1977, in five languages (Arabic, English, French, Russian. 
Spanish). See this report~ para. Ill. 
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Draft Protocol I 
Part VI - Final provisions 

Article 90 - Authentic texts and official translations* 

1. The original of this Protocol, of which the Arabic, Chinese, 
English, French, Russian and Spanish texts are equally authentic~ 
shall be deposited with the depositary of the Conventions, which 
shall transmit certified true copies thereof to all the Parties 
to the Conventions. 

2. The depositary of the Conventions shall arrange for official 
translations of this Protocol to be made into ... 

* Adopted by consensus at the seventy-sixth meeting on 
17 May 1977, in five languages (Arabic, English. French, Russian. 
Spanish). See this report, para. 115. 
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Draft Protocol II 
Part II - Humane treatment of persons in the power of the Parties 


to the conflict 


Article 6 - Fundamental guarantees* 

1. All persons who do not take a direct part or who have ceased 
tb-t~kep~rt in h6stilities~ whether or not their liberty has been 
restricted s are entitled to respect for their persons honours 
convictions and religious practices. They shall in all 
circumstances be treated humanely~ without any adverse distinction. 

2. Hithout prejudice to the'generality of the foregoing~ the 
following acts against the persons referred to in paragraph 1 are 
and shall remain prohibited at any time and in any place whatsoever: 

(~) 	 violence to the life~ health and physical or mental 
well-being of persons s in particular murder~ as well 
'i.S cruel treat:;]?·,,'- O'U('h3:"· t,y>,-..,-"c> ·~"lt~.lc!tion or -'3'1;' 

form of corporal punishment; 

(£) 	 collective penalties; 

(£) 	 taking of hostages; 

(~) 	 acts of terrorism; 

(~) 	 outrages upon personal dignity, in ~articular humiliating 
and degrading treatment, enforced prostitution and any 
form of indecent assault; 

(f) 	 slavery and the slave trade in all their forms; 

(g) 	 pillage; 

<.!~) 	 threats to commit any of the foregoing acts. 

* Adopted by consensus at the seventy-third meeting on 16 May 
1977; in five languages (Arabic, English~ French~ Russian 3 Spanish) 
after the following decisions had been taken: this article having 
been referred to Committee Iby the Drafting Committee (see document 
CDDH/CR/RD/18), paragraph 1 in all languages was aligned on the 
Spanish text; a new sub-paragraph (b) was added; paragraph 3~ which 
was in square brackeis. was deleted.- This article had already been 
adopted by consensus at the thirty-ninth meeting of Committee I on 
11 April 1975 and had been reviewed by the Drafting Committee on 
23 March 1977. See this report, paras. 117 to 122. 
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Draft Protocol II 
Part II - Humane treatment of perons in the power of the Parties 

to the conflict 

Article 10 bis* 

The provisions of Parts II and III and of Articles 26, 
26 bis, 27 and 28 shall not; in any circumstances or for any 
reason whatsoever, be violated, even in response to a violation 
of the provisions of the Protocol. 

* After a motion to retain the reference to Articles 26 bis. 
27 and 28 had been adopted by 29 votes to 11 with 39 abstentions, 
the Article as a whole was adopted by 33 votes to 15, with 28 
abstentions. at the seventy-third meetin~ on 16 May 1977, in five 
languages (Arabic. En3lish, French, Russian) SpaniSh). See this 
report, para. 128. 
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Draft Protocol II 

Part VIrI - Final provisions 


Article 40 - Signature* 

The Protocol will be open for signature by the Parties to the 
Conventions six months after the signing of the Final Act and will 
remain open for a period of twelve months. 

* Adopted by c6risensus at the seventy-sixth meeting on 
17 May 1977. in five languages (Arabic, English s French, Russian. 
Spanish). See this report. para. 133. 



- 285 ­ CDDH/405/Rev.l 

Draft Protocol II 
Part VIII ~ Final provisions 

Article 41 - Ratification* 

This Protocol shall be ratified as soon as possible. The 
instruments of ratification shall be deposited with the Swiss 
Government, depositary of the Conventions. 

* Adopted by consensus at the seventy-sixth meeting on 
17 May 1977. in five languages (Arabic. En~lish. French, Russian, 
Spanish). See this report~ para. 136. 



CDDH/405/Rev.l - 286 ­

Draft Protocol II 
Part VIII - Final provisions 

Article 42 - Accession* 

This Protocol shall be open for accession by any Party to 
theConventiorts which has not signed it. The instruments of 
accession shall be deposited tV'ith the depositary of the Conventions. 

* Adopted by ~onsensus at the seventy-sixth meeting on 
17 r·lay 1977~ in five languages (Arabic, Enslish~ French, Russian~ 
Spanish). See this report. para. 139. 
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Draft Protocol II 
Part VIII - Final provisions 

Article 43 -Entry int~force* 

1. This Protocol shall enter into force six months after two 
instruments of ratification or accession have been deposited. 

2. For each Party to the Conventions thereafter ratifying or 
acceding to this Protocol. it shall enter into force six months 
after the deposit by such Party of its instrument of ratification 
or accession. 

* Adopted by consensus at the seventy-sixth meeting on 
17 May 1977. in five languages (Arabic, English, French~ Russian, 
Spanish). See this report, para. 142. 
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Draft Protocol II 
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Article 44- Amendment* 

1. Any High Contracting Party may propose one or more amendments 
to this. Protocol. Ttl?· text of any proposed amendment shall be 
communicated to the depositary of the Conventions which shall 
decide ~ after consultation with aJ,l the B,igh Contracting Parties 
and the International, Committee of t,he Red Cros.s ~ whether a 
conference should be c.onvened to consider the proposed amendment. 

2. The depositary of the Conventions shall invite to this 
conference all the High Contracting Parties as well as the Parties 
to the Conventions~ whether or not they are signatories of this 
Protocol. 

* Adopted by consensus at the seventy-sixth meeting on 
17 May 1977~ in five languages (Arabic~ English~ French, Russian. 
Spanish). See this report. para. 145. 
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Article 44 bis - Denunciation* 

1. In case a High Contracting Party should denounce this Protocol~ 
the denunciation shall only take effect six months after receipt of 
the instrument of denunciation. If, however s on the expiry of six 
months, the denouncing Party is engaged in the situation referred 
to in Article 1 of this Protocol, the denunciation shall not take 
effect before the end of the armed conflict. Persons who have 
been deprived of liberty~ or whose liberty has been restricted~ 
for reasons related to the conflict shall nevertheless continue to 
benefit from the provisions of this Protocol till their final 
release. 

2. The denunciation shall be notified in writing to the 
depositary of the Conventions, which shall transmit it to all the 
High Contracting Parties. 

* Adopted by consensus at the seventy-sixth meeting on 
17 May 1977. in five languages (Arabic. English. French, Russian, 
Spanish). See this report, para. 148. 
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Article 45 - Notifications* 

'l'he depositary of the vUllventions shall inform the High 
Contratting Parties as well as the Parties to theConVehtions, 
whether or not they ar~ signatories of this Protocol, of the 
fbI lowing: 

(a) 	 signatures affixed to this Protocol and the deposit 
of"oheinstrumentsof ratification and- a<:cession 
under Articles 41 and 42; 

(~) 	 the date of entry into force of this Protocol under 
Article 43; 

(c) 	 communications and dec lara-cions received unde-l' 
Article 44. 

* Adopted by consensus at the seventy-sixth meetin[ on 
17 May 1977, in five languages (Arabic) English. French. Russian, 
Spanish) . :-3ee this report ,_ para. 151. 
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Article 46 .;. Registration* 

1. After its entry into force. this Protocol shall be transmitted 
by the depositary of the Conventions to the Secretariat of the 
United Nations for registration and publication. in accordance 
with Article 102 of the Charter of the United Nations. 

2. The depositary of the Conventions shall also inform the 
Secretariat of the United Nations of all ratifications and 
accessions received by it with respect to this Protocol. 

* Adopted by consensus at the seventy-sixth meeting on 
17 May 1977, in five languages (Arabic; English. French, Russian. 
Spanish). See this report" para. 154. 
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Article 47 - Authentic texts and official translations* 

1. The original of this Protocol of which the Arabic~ Chines~~ 
English~ French. Russian and Spanish texts are equally authentic, 
shall be deposited with the depositary of the Conventions, wb::Lch 
shall transmit certified true copies thereof to all the Parties 
to the Conventions. 

2. The depositaryj -bf the Conventions shall arrange for official 
translations bf this Protocol to be made into .... 

* Adopted by consensus at the seventy-~ikth meeting on 
17 (Way 1977" in five languages (Arabic" Ene;lish" French" Russians 
Spanish). See this report) para. 157. 
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Title adopted by Committee 1* 

First Protocol Additional to the Geneva Conventions of 
12 August 1949, and relating to the Protection of Victims of 
International Armed Conflicts. 

* Adopte6 by consensus at the seventy-sixth meeting on 
17 May 1977. in five languages (Arabic, En~lish. French, Russian. 
Spanish). See this report) paras. 164 and 165. 
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Preamble'" 

,.The.High.<:;optra,cting Parties) 

Pro~lairning their earnest wish to see peace p~eVail'amort~ 

peoples~ 


Recalling that every State has the duty. in conformity with 
the Charter of the United Nations, to refrain in its international 
relations from the threat or use of force against the sovereignty, 
territorial integrity or political independence of any State. or 
in any other manner inconsistent with the purposes of the United 
Nations;, 

Believin0 it necessary nevertheless, to reaffirm and develop 
tile provisions protectinG the victi!l1s of armed conflicts and to 
supplement those measures intended to reinforce their application, 

Lxpressing their conviction that nothinG in this Protocol 
or in the Geneva Conventions of 1949 can be construed as 
legitimizing or authorizing any act of aBgression or any other 
use of force inconsistent with the Charter of the United Nations, 

ReaffirminG further that the provisions of the Geneva 
Conventions of 1949 and of this Protocol must be fully applied 1n 
all circumstances to all persons who are protected by those 
instruments. without any adverse distinction based on the nature 
or origin of the armed conflict or on the causes espoused by or 
attributed to the Parties to the Conflict. 

Have agreed on the following: 

."" AdoptE!d as' a vrhole by consensus at the Geventy-·sixth meet in;,; 
on 17 May 1977.) in fi VEo lanc;uaces (''l.rabic ;cnglish" Prenc]-'jElls.sian. ,. 
Spanish) after a 'consen~us ~greemerit ha~ beenreac~ed to delete the 
last preambular clause. See this report; iJaras. 170 an( 171. 
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Title adopted by Committee 1* 

Second Protocol Additional to the Geneva Conventions of 
12 August 1949. and relating to the Protection of Victims of 
Non-international Armed Conflicts. 

* Adopted by consensus at the seventy-sixth meeting on 
17 May 1977. in five languages (Arabic, English, French, Russian. 
Spanish). See this report, para. 174. 
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Draft Protocol II 

Preamble* 

The High Contracting Partie6~ 

Recalling that the humanitarian principles enshrined in 
Article 3 common to the Geneva Conventions of 12 August 1949~ 
constitute the foundation of respect for the human person in 
cases of armed conflict not of an international character, 

Recalling furthermore that international instruments 
relating to human rights offer a basic protection to the 
human person, 

Emphasizing the need to ensure a better protection for 
the victims of those armed conflicts~ 

Recalling that, in cases not covered by the law in force, 
the human person remains under the protection of the principles 
of humanity and the dictates of the public conscience, 

Have agreed on the following: 

* After amotion to delete the words "and the dictates of 
the public conscience" had been lost by 35 votes to 21~ with 21 
abstentions, the Prealuble was adopted as a whole by 32 votes to 
19~ with 27 abstentions~ at the seventy-sixth meeting on 
17 May 1977. in five languages (Arabic~ English, French, Russian, 
Spanish). See this report, para. 181. 
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