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A. Generally

81. Introduction

Evolution of Rule

It is a fundamental rule of the House that a germane relationship must
exist between an amendment and the matter sought to be amended. No such
rule existed under the practice of the early common law or under the rules
of Parliament. A legislative assembly could by an amendment change the
entire character of any bill or other pending proposition. It might entirely
displace the original subject under consideration, and in its stead adopt one
wholly foreign to it, both in form and in substance. 5 Hinds §5825; Desch-
ler-Brown Ch 28 881, 17.2; 1052, Dec. 18, 1998, p .
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CHAPTER 26—GERMANENESS OF AMENDMENTS 82

The House adopted its first germaneness rule in 1789, amended it in
1822, and has retained the rule in every Congress. Rule XVI clause 7 states
that no motion or proposition on a ‘‘subject different from that under con-
sideration shall be admitted under color of amendment.”” Manual §928. The
purpose of the rule is to maintain an orderly legidative process, and to pre-
vent hasty and ill-considered legislation. It prevents the presentation to the
House of propositions that might not reasonably be anticipated, and for
which it might not be properly prepared. 8 Cannon §2993. Most State legis-
latures also have germaneness requirements.

As important as the germaneness rule may be to the legidative process,
it is not self-enforcing. A Member must raise a point of order against an
amendment to enforce the rule. The House frequently waives the rule by
adopting a special rule from the Committee on Rules. 837, infra.

Application of Rule Limited to Amendments

The germaneness rule applies to amendments and not to the relationship
between the various propositions set forth within the bill itself. 5 Hinds
86929; Deschler-Brown Ch 28 §1. A bill may be composed in the first in-
stance to embrace different subjects. The germaneness rule may preclude the
introduction of a new subject by way of amendment during consideration
of the hill. 5 Hinds §5825. For example, a point of order will not lie against
an origina appropriation in a general appropriation bill because it is not ger-
mane to the rest of the bill. Deschler-Brown Ch 28 §17.1.

A point of order will not lie against a special order reported from the
Committee on Rules ‘‘self-executing’’ the adoption in the House or in the
Committee of the Whole of a nongermane amendment to a measure because
the amendment is not separately before the House during consideration of
the specia order. Manual §928. For a discussion of the germaneness of
amendments to special orders reported from the Committee on Rules, see
83, infra

Application Before Adoption of Rules

The germaneness requirement has been held applicable in the House
even before the adoption of the rules, under a theory of general parliamen-
tary law based upon precedent. Manual § 60.

82. Germaneness Defined; Factors To Be Considered

In General

For an amendment to be germane, it must be one that would appro-
priately be considered in connection with the bill. 8 Cannon §2993. The
concept implies more than the mere ‘‘relevance’’ of one subject to another.
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8§82 HOUSE PRACTICE

The fact that two subjects are related does not necessarily render each of
them germane to the other. 8 Cannon 882970, 2971, 2995; Deschler-Brown
Ch 28 83.57. The germaneness of an amendment may depend on the rel-
ative scope of the amendment compared with that of the proposition sought
to be amended. A proposition of narrow or limited scope may not be
amended by a proposition of a more general nature, even though both prop-
ositions may be related to each other. 810, infra. For example, to a bill au-
thorizing emergency loans to livestock producers, an amendment changing
the word *‘livestock’ to ‘‘agricultural’’ was held to broaden the class of
producers covered by the bill and, therefore, to be not germane. Deschler-
Brown Ch 28 §9.27.

Factors Considered in Determining Ger maneness

In evaluating an amendment to determine its germaneness, the Chair
considers the relationship of the amendment to the pending text, as per-
fected. The Chair only considers the relationship between the amendment
and an existing statute that the pending bill seeks to amend if the existing
statute is so comprehensively amended by the pending bill as to call into
question all its provisions. Manual §939; 8 Cannon §2942; Deschler-Brown
Ch 28 §12.10. The Chair considers the reationship of the amendment to
the text to which it is offered and does not rely in any primary sense on
language in accompanying reports not contained in the pending text. Desch-
ler-Brown Ch 28 §2.3.

The stage of the reading in the House or Committee of the Whole also
must be considered when evaluating the germaneness of a particular amend-
ment. An amendment that might be considered germane if offered at the end
of the reading of the bill for amendment may not be germane if offered dur-
ing the reading, before all the provisions of the bill are open to consider-
ation. Deschler-Brown Ch 28 §18.1; §3, infra

The germaneness of an amendment is not to be judged by the apparent
motives of the Member offering it. Deschler-Brown Ch 28 §46.1. In ruling
on germaneness, the Chair does not determine the legal effect of the bill,
law, or amendment in question. The Chair rules only on whether the amend-
ment addresses a ‘‘subject different’’ from that under consideration. Desch-
ler-Brown Ch 28 88 35.64-35.66.

The title or heading of a bill is not controlling (although it may be in-
formative) in evaluating the germaneness of amendments offered to propo-
sitions in the bill. The scope of a measure is determined by its provisions
and not by the phraseology of its formal title. Deschler-Brown Ch 28 §2.4.
Thus, the heading of a portion of a bill as ‘*Miscellaneous” will not alone
permit amendments to that portion that are not germane to its actual content;
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CHAPTER 26—GERMANENESS OF AMENDMENTS 83

but the provisions under such a heading may be sufficiently diverse to per-
mit an amendment to be tested, in effect, by its germaneness to the bill as
awhole. Manual §929; Deschler-Brown Ch 28 §2.5.

83. Proposition to Which Amendment Must Be Germane

Generally

The germaneness of an amendment is based on its relationship to the
particular portion of the bill to which offered. The amendment should be
germane to the particular paragraph, section, or title to which it is offered
and not anticipate the subject matter of other portions not yet read or por-
tions that have been passed in the reading. Manual §929; 5 Hinds §§5811—
5820; 8 Cannon §2922; Deschler-Brown Ch 28 §2. For example, the test
of germaneness of an amendment offered to a title of a bill being read for
amendment by titles is its relationship to the pending title as perfected and
not to the particular section within that title addressed by the amendment.
Manual §929.

The germaneness of an amendment inserting a new portion is based on
the relationship of the amendment to the portions of the bill that have been
read. For example, the germaneness of an amendment adding a new title
to the end of the bill is based on the relationship of the amendment to the
entire bill. Manual §929. Similarly, an amendment inserting a new section
need not necessarily be germane to the preceding section of the bill, it being
sufficient that the amendment be germane to the sections of the hill read
to that point. By the same reasoning, an amendment in the form of a new
paragraph need not be germane to the paragraph immediately preceding or
following it. Manual §929; 8 Cannon 8§ 2932—2935.

Amendments to Pending Amendments

The test of germaneness of an amendment to a pending amendment is
its relationship to the pending amendment and not to the bill to which that
pending amendment has been offered. Deschler-Brown Ch 28 §2.24. It fol-
lows that the test of germaneness of a substitute for a pending amendment
is the relationship between the substitute and the amendment and not be-
tween the substitute and the pending bill. Deschler-Brown Ch 28 §2.17.
Similarly, the test of germaneness of an amendment to an amendment in the
nature of a substitute is the relationship between those two propositions, and
not between the amendment and the pending bill. Deschler-Brown Ch 28
§21.23.
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83 HOUSE PRACTICE

Consideration of Entire Bill

An amendment might be germane at the end of the reading of the bill
for amendment, even though it would not have been germane if offered dur-
ing the reading. Where a hill is, by unanimous consent, considered as read
and open to amendment at any point, the test of germaneness of an amend-
ment thereto is its relationship to the entire bill and not just its relationship
to the particular section to which offered. Manual §929; Deschler-Brown
Ch 28 882.6, 2.31, 19.21. An amendment that adds a new portion at the
end of the hill is evaluated by the relationship of the amendment to the en-
tire bill. Manual §929.

The test of germaneness in the case of a motion to recommit with in-
structions is the relationship of the instructions to the bill taken as a whole
and not merely their relationship to the separate portion of the bill specifi-
caly proposed to be amended in the instructions. Manual §929.

Effect of Prior Amendments

In evaluating the germaneness of an amendment, the Chair considers the
relationship of the amendment to the bill as modified by the adoption of
a prior amendment and is not bound solely by the provisions of the original
text. Thus, a perfecting amendment may be ruled out as not germane where
it pertains to text that has been stricken from the bill. Manual §929; Desch-
ler-Brown Ch 28 882.9, 2.13, 35.32.

Effect of Pendency of Motion to Strike

A perfecting amendment to a title in a bill may be offered while there
is pending a motion to strike the title. Such an amendment is to the pending
text and not to the motion to strike; and thus the amendment is required
to be germane to the text to which offered rather than the motion to strike.
Manual §929.

Amendments to Special Orders Reported from the Committee on Rules

An amendment offered to a special order reported from the Committee
on Rules (for example, waiving germaneness points of order against a speci-
fied amendment to be offered) must be germane to that resolution. A special
order reported from the Committee on Rules providing for the consideration
of a bill relating to a certain subject may be amended neither by an amend-
ment that would substitute the consideration of a different proposition nor
an amendment that would permit the additional consideration of a non-
germane amendment to the bill. Manual §928.
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§4

84. Tests of Germaneness

Generally; Nonexclusiveness of Tests

Various tests may be invoked to determine the germaneness of an
amendment. These tests are not mutualy exclusive. Manual §935. The
Chair, in evaluating germaneness, first must understand the nature and scope
of the pending portion of the proposition being amended and then the rela-
tionship of the offered amendment to that pending text. The Chair follows
the most appropriate line of precedent in rendering a ruling.

An amendment may satisfy one of the tests and yet be ruled out be-
cause of its failure to satisfy another. An amendment may thus be subject
to a germaneness point of order, even though it is in some sense related
to the pending proposition.

This principle is illustrated in the following precedents:

Held Not Germane

Text Amendment

Excluding a Member-elect. . . .
Expelling a Member. . . .
Relating to interstate commerce. . . .

Proposing a committee
tion. . . .

investiga-

Assigning clerks to committees. . . .

Erecting a building for a mint. . . .

Raising price of agricultura products
by creation of corporation. . . .

Increasing food supplies by edu-
cational and demonstrational meth-
ods. . . .

Enforcing State liquor laws. . . .

Expelling the Member-elect (5 Hinds
§5924)

Censuring a Member (6 Cannon
§236)

Relating to foreign commerce (8
Cannon §2918)

Requesting a committee report (5
Hinds §5887)

Assigning clerks to Members (5
Hinds §5901)

Changing coinage laws (5 Hinds
§5884)

Raising price by cooperative mar-
keting (8 Cannon §2912)

Increasing food supplies by sale of
fertilizer (8 Cannon §2980)

Enforcing State firearm laws (Manual
§932)
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§5. — Subject Matter

Rule XVI clause 7 precludes amendments ‘‘on a subject different from
that under consideration.”” This test of germaneness implies more than mere
“‘relevance.’” The test is whether or not a new subject is introduced by the
amendment. An amendment relating to a subject to which there is no ref-
erence in the pending text may be subject to a point of order that it is not
germane to the bill. Manual §932; Deschler-Brown Ch 28 §3; see also §2,
supra.

This principle is illustrated in the following precedents:

Held Germane

Text

Creating a canal by oneroute. . . .
Creating a board of inquiry. . . .

Creating two boards with separate
duties. . . .

Rescinding an order for adjourn-
ment. . . .

Regulating immigration. . . .

Controlling public places in the Dis-
trict of Columbia. . . .

Appropriating funds for acquisition
of information pertaining to agricul-
tura products. . . .

Authorizing the construction of naval
vessds. . . .

Addressing the interrelation of House
committees and imposing require-
ments for filing and content of com-
mittee reports. . . .

Amendment

Changing route (5 Hinds §5909)

Specifying time of report (5 Hinds
§5915)

Creating one board with authorization
to discharge the duties of both boards
(8 Cannon §3064)

Fixing new date for adjournment (5
Hinds §5920)

Providing an educational test for im-
migrants (5 Hinds §5873)

Removing fence of Botanic Garden
(5 Hinds §5914)

Appropriating funds for investigation
incident thereto (8 Cannon § 3060)

Providing that the vessels be con-
structed in government plants (8 Can-
non §3063)

Addressing the content of reports
from the Committee on Appropria
tions and the jurisdictional respon-
sibilities of that committee and legis-
lative committees (Deschler-Brown
Ch 28 §35.89)
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Held Germane—Continued

Text

Ameliorating procedures relating to
mortgage foreclosure under the Na-
tional Housing Act. . . .

Addressing certain sections of the
Clean Air Act with respect to the im-
pact of shortages of energy resources
on standards imposed under that
Act. . ..

Prescribing the functions of a new
Federal Energy Administration and
conferring wide discretionary powers
on the Administrator. . . .

Requiring a general study of factors
affecting domestic production  of
automobiles

Amendment

Placing a moratorium on foreclosures
of mortgages in economicaly de-
pressed areas (Deschler-Brown Ch 28
§3.36)

Addressing another section of that
Act suspending for a temporary pe-
riod the authority of the EPA Admin-
istrator to control automobile emis-
sions (Manual §932)

Directing the Administrator to issue
preliminary summer guidelines for
citizen fuel use (Deschler-Brown Ch
28 §33.15)

Requiring a study of a particular fac-
tor—currency exchange rates—affect-
ing that production (Deschler-Brown
Ch 28 §10.6)

Held Not Germane

Text

Admitting religious refugees. . . .

Limiting immigration. . . .

Prohibiting mailing of revolv-
es. ...

Authorizing arbitration of claims

against the government. . . .

Eliminating wage discrimination
based on the sex of the em-
ployee. . . .

Amendment

Admitting political refugees (8 Can-
non § 3047)

Disseminating information to attract a
better class of immigrants (8 Cannon
§3048)
Prohibiting mailing of publications
advertising revolvers (8 Cannon
§3052)

Appropriating funds to pay claims so
arbitrated (8 Cannon 8§ 3057)

Eliminating discrimination based on
race (Deschler-Brown Ch 28 §3.18)
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Held Not Germane—Continued

Text

Authorizing the use of American ci-
vilians to operate an early-warning
system in the Sinai. . . .

Establishing a cotton research pro-
gram and promoting the marketing of
cotton. . . .

Extending the phased subsidization of
certain  categories of  nonprofit
mail. . . .

Reducing tax liabilities of individuals
and businesses by providing diverse
tax credits within the Internal Rev-
enue Code. . . .

Governing the political activities of
Federal employees and containing
certain restrictions on Federal em-
ployment relative to such activi-
ties. . . .

Addressing access to committee hear-
ings and meetings. . . .

Addressing the administrative struc-
ture of a new department. . . .

During consideration of one of two
reconciliation bills reported by the
Budget Committee. . . .

Reauthorizing the National Sea Grant
College Program. . . .

Amendment

Requiring that the U.S. contribution
to the U.N. peace-keeping forces in
the Middle East be proportionately
reduced (Deschler-Brown Ch 28
§3.47)

Providing for research with respect to
training and utilization of displaced
farm labor in the cotton industry
(Deschler-Brown Ch 28 §3.5)

Establishing a new class of mail and
postal rate therefor (Deschler-Brown
Ch 28 §9.54)

Providing rebates to recipients under
retirement and survivor benefit pro-
grams  (Deschler-Brown Ch 28
§35.52)

Prohibiting any employment or com-
pensation, from whatever source, for

candidates for office (Deschler-
Brown Ch 28 §9.50)
Addressing committee  staffing

(Deschler-Brown Ch 28 §35.91)

Prohibiting the department from
withholding funds to carry out certain
objectives (Deschler-Brown Ch 28
§34.25)

Changing prospectively and indirectly
the other reconciliation bill not then
pending before the House (Manual
§932)

Amending existing law to provide for
automatic continuation of appropria
tions in the absence of timely enact-
ment of a regular appropriation hill
(Manual §932)
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Held Not Germane—Continued

Text

Opposing concessional loans to a
country and outlining principles gov-
erning the conduct of industrial co-
operation projects of U.S. nationals in
that country. . . .

Authorizing the deployment of troops
to implement a peace agree
ment. . . .

Addressing enforcement of State lig-
uor laws. . . .

Amendment

Waiving provisions of other law by
requiring changes in tariff schedules
to achieve overall trade reciprocity
between that country and the United
States (Manual §932)

Expressing support for the armed
forces in carrying out such mission
(Manual §932)

Addressing enforcement of State fire-
arm laws (Manual §932)

§6

Proposals Relating to Studies

To a proposal authorizing a program to be undertaken, an amendment
providing for a study to determine the feasibility of undertaking such a pro-
gram may be germane. Deschler-Brown Ch 28 §30.37 (in effect overturning
8 Cannon §2989). Conversely, an amendment requiring certain action is not
germane to a proposa that would merely require a study. Accordingly, to
a proposition establishing a commission to study a matter, an amendment
directing an official to undertake and accomplish that matter is not germane.
Deschler-Brown Ch 28 §3.69. However, if an amendment to a proposal to
study a matter merely requires the submission of proposed legisation to im-
plement the study, the amendment may be germane. Deschler-Brown Ch 28
§3.14.

§6. — Committee Jurisdiction

Generally

Committee jurisdiction over the subject of an amendment is a relevant
test to be applied in determining the germaneness of that amendment. Man-
ual 8934; Deschler-Brown Ch 28 §4. Thus, to a bill providing agricultura
price supports to stimulate domestic orange production, an amendment re-
stricting imports of oranges (within the jurisdiction of the Committee on
Ways and Means) would not be germane. Manual §933. Similarly, an
amendment changing the statement of policy contained in a bill is not ger-
mane if its effect is to fundamentally change the purpose of the bill and
to emphasize a subject within the jurisdiction of another committee. Desch-
ler-Brown Ch 28 84.11. Likewise, an amendment conferring authority on
an executive official not mentioned in the pending proposition is not ger-
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mane where the subject of that authority is not within the jurisdiction rep-
resented in the pending proposition. Manual §934.

The chairman of the Committee of the Whole may determine the ger-
maneness of an amendment based upon the discernible committee jurisdic-
tions as to subject matter without infringing upon the Speaker’s prerogatives
under rule XII to determine committee jurisdiction over introduced legisla-
tion. Deschler-Brown Ch 28 8§4.71. The fact that the amendment is con-
tained in a motion to recommit the bill with instructions does not dispense
with the requirement that the subject matter of the amendment be within the
jurisdiction represented in the pending text. Manual 8§930.

However, the fact that the subject matter of an amendment lies within
the jurisdiction of a committee other than that having jurisdiction over the
bill does not necessarily dictate the conclusion that the amendment is not
germane. Committee jurisdiction is but one of the tests of germaneness. In
ruling on the question, the Chair must take into consideration other factors,
including the fact that the introduced bill may have been broadened or nar-
rowed by amendment. Manual §929. Where the bill is amended in Com-
mittee of the Whole to include matters within the jurisdiction of a com-
mittee other than the reporting committee, further similar amendments may
be germane. Deschler-Brown Ch 28 84.54. The Chair also may take into
account the fact that the portion of the bill being amended itself contains
language related to the amendment that is not within the jurisdiction of the
committee reporting the bill. Manual §934. An amendment in the nature of
a substitute may be in order even though an incidental portion of the amend-
ment, if considered separately, might be within the jurisdiction of another
committee. Deschler-Brown Ch 28 §30.36.

Committee jurisdiction over the subject of an amendment is a relevant
test of germaneness where the pending text is entirely within one commit-
tee's jurisdiction and where the amendment falls within another committee's
purview. Deschler-Brown Ch 28 §4.99. Thus, committee jurisdiction is a
relevant test where an authorization bill that is solely within one commit-
tee's jurisdiction is proposed to be amended by permanent changes of laws
within another committee’s jurisdiction. Deschler-Brown Ch 28 §24.1.
Committee jurisdiction over the subject of an amendment may not be the
most apt test of germaneness where the proposition being amended contains
provisions so comprehensive as to overlap several committees jurisdictions.
Manual §934.

This principle is illustrated in the following precedents:

536



CHAPTER 26—GERMANENESS OF AMENDMENTS

Held Not Germane

Text

A bill reported from the Committee
on International Relations dealing
with humanitarian and evacuation as-
sistance in South Vietham. . . .

A bill reported from the Committee
on Armed Services containing di-
verse provisions relating to national
defense policy, military procurement,
and personnel. . . .

A bill reported from the Committee
on Merchant Marine and Fisheries
authorizing various activities of the
Coast Guard. . . .

A bill reported from the Committee
on Public Works and Transportation
amending the Federal Water Pollu-
tion Control Act. . . .

A bill authorizing environmenta re-
search and development activities of
an agency for two years. . . .

A hill relating to intelligence activi-
ties of the executive branch. . . .

A bill reported from the Committee
on Science and Technology author-
izing environmental research and de-
velopment activities of an agency for
two years. . . .

Amendment

Providing for payment of costs of
settlement of evacuees in the U.S,, a
matter within the jurisdiction of the
Committee on the Judiciary (Desch-
ler-Brown Ch 28 §4.52)

Requiring reports on the Soviet
Union’s compliance with its arms
control commitments, a matter within
the jurisdiction of the Committee on
Foreign Affairs (Deschler-Brown Ch
28 §4.26)

Urging cooperation of other nations
as to certain Coast Guard and mili-
tary operations, a matter within the
jurisdiction of the Committee on For-
eign Affairs (Deschler-Brown Ch 28
§4.46)

Amending the Clean Air Act (a stat-
ute within the jurisdiction of the
Committee on Energy and Com-
merce) to regulate ‘‘acid rain”
(Deschler-Brown Ch 28 §4.3)

Adding permanent regulatory author-
ity by amending a law not within the
jurisdiction of the committee report-
ing the bill (Deschler-Brown Ch 28
§4.1)

Effecting a change in the rules of the
House by directing a committee to
impose an oath of secrecy on its
members and staff (Manual §934)

Expressing the sense of Congress as
to the agency’s regulatory and en-
forcement activity—a matter within
the jurisdiction of another committee
(Deschler-Brown Ch 28 §4.2)
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Held Not Germane—Continued

Text

A bill reported from the Committee
on Interior and Insular Affairs desig-
nating certain wilderness areas in Or-
egon. . . .

A bill reported from the Committee
on Agriculture providing a one-year
price support for milk. . . .

A bill reported from the Committee
on Public Works and Transportation
relating to grants to State and local
governments for local public works
construction projects. . . .

A bill reported from the Committee
on Ways and Means providing taxes
and tax incentives to conserve en-

ergy. . . .

A bill reported from the Committee
on Interstate and Foreign Commerce
to conserve energy resources by regu-
lating the production, allocation and
use of those resources. . . .

A hill reported by the Committee on
Ways and Means dealing only with
import duties and quotas on
sugar. . . .

Amendment

Providing unemployment and retrain-
ing entitlement payments to persons
affected by such wilderness designa-
tions (Deschler-Brown Ch 28 §4.8)

Relating to tariff duties on imported
dairy products, a matter within the
jurisdiction of the Committee on
Ways and Means (Deschler-Brown
Ch 28 §4.74)

Providing grants to such governments
to assist them in providing public
services, a program within the juris-
diction of the Committee on Govern-
ment Operations (Deschler-Brown Ch
28 §4.99)

Precluding the purchase of fuel-inef-
ficient automobiles by the govern-
ment, a subject within the jurisdiction
of the Committee on Government
Operations (Deschler-Brown Ch 28
§4.21)

Reducing energy consumption by the
Federal government by a reduced
work-week for Federa civilian em-
ployees, a matter within the jurisdic-
tion of the Committee on Post Office
and Civil Service (Deschler-Brown
Ch 28 §4.13)

Eliminating al price support pay-
ments for sugar, a matter within the
jurisdiction of the Committee on Ag-
riculture (Deschler-Brown Ch 28
§4.73)
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Held Not Germane—Continued

Text

A bill reported from the Committee
on International Relations providing
foreign economic assistance. . . .

A bill reported from the Committee
on Energy and Commerce relating to
mentally ill individuals. . . .

A bill reported from the Committee
on Education and Labor authorizing a
variety of civilian nationa service
programs. . . .

A hill reauthorizing programs admin-
istered by two agencies within one
committee's jurisdiction. . . .

A hill reported by the Committee on
Transportation and Infrastructure re-
forming and privatizing Amtrak. . . .

A concurrent resolution expressing a
sense of Congress with respect to the
availability of public funds for ex-
penses incurred in the evauation of a
problem. . . .

A bill reported from the Committee
on Government Reform and Over-
sight proposing to alter responsibil-
ities of executive branch agencies
under an existing law. . . .

Amendment

Providing foreign and domestic eco-
nomic assistance, a matter within the
jurisdiction of the Committee on
Banking (Deschler-Brown Ch 28
§3.46)

Prohibiting certain uses of genera
revenue-sharing funds (a matter with-
in the jurisdiction of another com-
mittee) in  certain  jurisdictions
(Deschler-Brown Ch 28 §4.104)

Establishing a contingent military
service obligation (a matter within
the selective service jurisdiction of
the Committee on Armed Services)
(Manual §934)

Providing for authority that is more
general in scope, affecting agencies
within the jurisdiction of other com-
mittees (Manual §934)

Rescinding previously appropriated
funds for certain administrative ex-
penses, a matter within the jurisdic-
tion of the Committee on Appropria-
tions (Manual §934)

Addressing legidlative responses to
that problem, within the jurisdiction
of other committees (Manual §934)

Proposing to extend the application
of that law to entities of the legida
tive branch, a matter within the juris-
diction of the Committee on House
Administration (Manual §934)
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Held Not Germane—Continued

Text

A resolution authorizing the deploy-
ment of troops to implement a peace
agreement, within the jurisdiction of
the Committee on International Rela-
tions. . . .

A bill comprehensively amending ag-
ricultural law and addressing some
laws outside the jurisdiction of the
Committee on Agriculture. . . .

Amendment

Expressing support for the armed
forces carrying out such mission,
within the jurisdiction of both the
Committees on Armed Services and
International  Relations  (Manual
§934)

Proposing to extend an existing dairy
compact and create three new dairy
compacts, within the jurisdiction of
the Committee on the Judiciary

(Manual §934)

87. — Fundamental Purpose

Another test used by the Chair in determining germaneness is one in
which the fundamental purpose of the bill is compared with the fundamental
purpose of the amendment. Manual §933. If the purpose or objective of an
amendment is unrelated to that of the bill to which it is offered, the amend-
ment may be held not germane. 8 Cannon §2911; Deschler-Brown Ch 28
84.10. This test is particularly applicable to an amendment in the nature of
a substitute. Deschler-Brown Ch 28 85. If the purpose of a highway bill
is to connect points A and B, an amendment specifying a different route
between A and B would reflect the same fundamental purpose. However,
an amendment connecting A and D would have a different purpose and
would not be germane. 5 Hinds §5909.

An amendment changing the statement of policy contained in a bill is
not germane if its effect is to fundamentally change the purpose of the bill.
Deschler-Brown Ch 28 §4.11. An amendment changing the law with respect
to the operations of one agency is not germane to a bill relating to the oper-
ations of a different agency. Deschler-Brown Ch 28 §5.24.

In determining the fundamenta purpose of a bill or an amendment of-
fered thereto, the Chair may examine the broad scope of the bill and the
stated purpose of the amendment and need not be bound by ancillary pur-
poses that are merely suggested by the amendment. Manual 8933; Deschler-
Brown Ch 28 §5.12. An amendment in the form of a new title may be ger-
mane to a bill as a whole where that bill contains additiona provisions not
necessarily confined to the primary purpose, so long as the amendment falls
within the overall parameters of the bill. Deschler-Brown Ch 28 §5.20.
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This principle is illustrated in the following precedents:

Held Germane

Text

Authorizing funds to provide humani-
tarian and evacuation assistance and
authorizing the use of United States
troops to provide that assist-
ance. . . .

Enforcing the right to vote as guaran-
teed by the 15th amendment to the
Condtitution. . . .

Enforcing constitutional voting rights
by requiring preservation of Federal
election returns. . . .

Criminalizing use of a firearm during
the commission of a felony that may
be prosecuted in a Federa
court. . . .

Providing an omnibus surface trans-
portation authorization for highway-
related projects as well as road-

ways. . . .

Authorizing the construction of a
trans-Alaska oil-gas pipeline pursuant
to procedura safeguards promulgated
by the Secretary of the Interior. . . .

Amendment

Authorizing funds for military aid to
a foreign country to be used by that
country to further the fundamental
purpose of the hill (Deschler-Brown
Ch 28 §5.23)

Protecting freedom of speech and
other first amendment rights whose
abridgment might affect the exercise
of voting rights (Deschler-Brown Ch
28 §5.3)

Providing for court appointment of
voting referees to insure protection of
voters' rights (Deschler-Brown Ch 28
§5.2)

Criminalizing carrying of a firearm
during the commission of a felony
that may be prosecuted in either a
State or Federal court (Deschler-
Brown Ch 28 §12.10)

Authorizing funds for certain high-
way projects that would incidentally
permit completion of a related flood
control project (Deschler-Brown Ch
28 §5.12)

Containing similar procedures and in-
cluding the condition that all partici-
pants be assured rights against dis-
crimination as set forth in the Civil
Rights Act (Deschler-Brown Ch 28
§5.1)
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Held Germane—Continued

Text

Freezing the obligation of funds for
fiscal year 1996 for missile defense
until the Secretary of Defense ren-
dered a gpecified readiness certifi-
cation. . . .

Amendment

Permitting an increase in the obliga-
tion of such funds on the basis of
legislative findings concerning readi-
ness, as each proposition addressed
the relationship between 1996 fund-
ing levels for missile defense and
readiness (Manual §933)

Held Not Germane

Text

Proposing a congtitutional amend-
ment relating to the election of the
President and Vice President by pop-
ular vote rather than through the elec-
toral college process. . . .

Authorizing military assistance pro-
grams to foreign nations. . . .

Authorizing law enforcement agency
grants to purchase photographic and
fingerprint equipment for law en-
forcement purposes. . . .

Extending the advisory and informa-
tional authority of the Council on
Wage and Price Stahility to encour-
age voluntary programs to resist in-
flation. . . .

Establishing a new office within a
government department. . . .

Enabling agencies of the government
to formulate policies relating to en-
ergy conservation. . . .

Amendment

Proposing an apportionment of Rep-
resentatives and concerning the size
of congressional districts (Deschler-
Brown Ch 28 §8.12)

Authorizing a contribution to the

U.N. Internationa Atomic Energy
Agency (Deschler-Brown Ch 28
§42.52)

Providing for the purchase of bullet-
proof vests (Deschler-Brown Ch 28
§3.78)

Authorizing the President to issue or-
ders and regulations stabilizing eco-
nomic transfers, including wages and
prices (Deschler-Brown Ch 28 §6.20)

Abolishing the department (Deschler-
Brown Ch 28 §4.109)

Prohibiting certain uses of fuel (for
school busing) and imposing criminal
penalties for such use (Deschler-
Brown Ch 28 §5.15)
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Held Not Germane—Continued

Text

Extending various laws relating to
higher education. . . .

Providing funding for urban highway
transportation systems. . . .

Requiring registration and public dis-
closure by lobbyists but not regu-
lating or prohibiting their activi-
ties. . . .

Relating to the minting and issuance
of public currency. . . .

Addressing substance abuse through
prevention and treatment. . . .

Impeaching the President. . . .

Authorizing a State attorney genera
to bring a civil action in Federa
court against a person who has vio-
lated a State law regulating intoxi-
cating liquor. . . .

Authorizing a State attorney general
to bring a civil action in Federa
court against a person who has vio-
lated a State law regulating intoxi-
cating liquor. . . .

In order to be germane, an amendment must not only have the same
end as the matter sought to be amended, but also must contemplate a meth-
od of achieving that end that is closely allied to the method encompassed
in the bill or other matter sought to be amended. Manual §933; Deschler-
Brown Ch 28 §6.4. Under this principle, when a proposition to accomplish

Amendment

Imposing restrictions on preschool,
elementary, and secondary education
policy (Deschler-Brown Ch 28
§35.58)

Broadening the bhill to include rail
transportation (Deschler-Brown Ch
28 84.62)

Regulating their activities by placing
a ceiling on their monetary contribu-
tions to Federal officials and prohib-
iting lobbying within certain areas
(Deschler-Brown Ch 28 §5.31)

Providing for a commemorative coin
intended for private circulation
(Deschler-Brown Ch 28 §5.27)

Imposing civil penalties on drug deal-
ers (Manual §933)

Censuring the President

§933)

Singling out certain violations of lig-
uor laws on the basis of their regard
for any and all firearms issues (Man-
ual §933)

(Manual

Creating new Federal laws to regulate
intoxicating liquor (Manual §933)

§8. — Accomplishing Result of Bill by Different Method
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a certain purpose by one method is pending, an amendment seeking to
achieve the same purpose by another closely related method is germane.
Deschler-Brown Ch 28 §5.14. For example, if the purpose of a bill is to
support the health of school children by mandating oranges in a school
lunch program, an amendment providing free vitamin C supplements may
be germane. Likewise, a proposition to accomplish a certain result by two
aternative methods may be amended by language proposing to accomplish
that result by a third, closely related method. Deschler-Brown Ch 28 §6.8.
However, an amendment to accomplish a similar purpose by an unrelated
method, not contemplated by the hill, is not germane. Deschler-Brown Ch
28 §6.4.

This principle is illustrated in the following precedents:
Held Germane

Text

Accomplishing a result through regu-
lation by an executive branch agen-

cy. . ..

Conducting a broad range of pro-
grams involving energy sources, in-
cluding environmental research re-
lated to the development of energy
SOUrces. . . .

Providing loan guarantee programs
for all States and subdivisions. . . .

Subjecting employers who fail to ap-
prise their workers of health risks to
penalties under certain laws and regu-
lations. . . .

Freezing the obligation of funds for
fiscal year 1996 for missile defense
until the Secretary of Defense ren-
dered a specified readiness certifi-
cation. . . .

Amendment

Achieving the same result through
the use of another governmental enti-
ty (Deschler-Brown Ch 28 §6.8)

Authorizing the Council on Environ-
mental Quality to evaluate environ-
mental effects of energy technology
(Deschler-Brown Ch 28 §6.9)

Providing direct loans (and limiting
them to New York) (Deschler-Brown
Ch 28 §6.4)

Subjecting employers to penalties
prescribed in the amendment (Man-
ual §933)

Permitting an increase in the obliga-
tion of such funds on the basis of
legidative findings concerning readi-
ness, as each proposition addressed
the relationship between 1996 fund-
ing levels for missile defense and
readiness (Manual §933)
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Held Not Germane

Text

Conserving energy through the impo-
sition of civil penalties on manufac-
turers of low-miles-per-gallon auto-
mobiles. . . .

Establishing an independent agency
within the executive branch to ac-
complish a particular purpose. . . .

Authorizing the Attorney General to
participate in litigation based on dis-
crimination in public facilities. . . .

Authorizing the promulgation of na
tional drinking water standards to
protect public heath from contami-
nants. . . .

Controlling crime through research
and training. . . .

Extending unemployment compensa
tion benefits during a period of eco-
nomic recession. . . .

Promoting technological advancement
by fostering Federal research and de-
velopment. . . .

Providing financial assistance to do-
mestic agriculture through a system
of price support payments. . . .

Addressing substance abuse through
prevention and treatment. . . .

Impeaching the President. . . .

Amendment

Conserving energy through tax re-
bates to purchasers of high-miles-per-
galon automobiles (Deschler-Brown
Ch 28 §6.12)

Emphasizing committee oversight
and authorizing committees to order
the agency to take certain actions
(Deschler-Brown Ch 28 §6.36)

Establishing a Community Relations
Service to assist in resolving disputes
arising from discriminatory practices
(Deschler-Brown Ch 28 §9.11)

Requiring the negotiation and en-
forcement of international agreements
to accomplish that purpose (Deschler-
Brown Ch 28 §6.25)

Controlling crime through regulation
of the sale of firearms (Deschler-
Brown Ch 28 §6.6)

Stimulating economic growth by tax
incentives and regulatory reform
(Manual §933)

Promoting same by changes in tax
and antitrust laws (Manual §933)

Protecting domestic agriculture by re-
stricting imports in competition there-
with (Deschler-Brown Ch 28 §6.18)

Imposing civil penalties on drug deal-
ers (Manual §933)

Censuring the President

§933)

(Manual
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Held Not Germane—Continued

Text

Authorizing a State attorney genera
to bring a civil action in Federa
court against a person who has vio-
lated a State law regulating intoxi-
cating liquor. . . .

Authorizing a State attorney general
to bring a civil action in Federa

Amendment

Singling out certain violations of lig-
uor laws on the basis of their regard
for any and all firearms issues (Man-
ual §933)

Creating new Federal laws to regulate
intoxicating liquor (Manual §933)

court against a person who has vio-
lated a State law regulating intoxi-
cating liquor. . . .

89. —Individual Proposition or Class Not Germane to Another

One individual proposition is not germane to another individual propo-
sition. Manual §936; 8 Cannon 88 2951-2953, 2963—2966; Deschler-Brown
Ch 28 888.23, 8.33. Thus, in theory, a bill regulating the transportation of
apples could not be amended by language regulating the transportation of
oranges. However, if an individual proposition is rendered genera in its
scope by amendment, it is then subject to further amendment by propo-
sitions of the same class. 8 Cannon §3003.

An individual proposition is not germane to another individual propo-
sition merely because they are related. Thus, to a bill amending one sub-
section of law dealing with one prohibited type of activity, an amendment
to another subsection dealing with a related but separate prohibited type of
activity is not germane. Deschler-Brown Ch 28 §8.7.

Where a bill covers two or more subjects within a readily definable
class, it is not germane to add subjects outside of that class by way of
amendment. Deschler-Brown Ch 28 §3.80. Likewise, to a bill pertaining to
several functions within an identifiable class of activity, an amendment add-
ing a function outside that class would not be germane. Manual §936.

To a bill dealing with relief for one class, an amendment seeking to
include another class is not germane. Deschler-Brown Ch 28 §13.19. Thus,
to a bill providing financia relief for one class—agricultural producers—an
amendment was held not germane where it extended such relief to another
class, commercial fishermen, particularly where relief to the latter class was
within the jurisdiction of another committee. Deschler-Brown Ch 28 §4.70.

To a bill extending certain provisions to specified categories within a
certain class of employees, an amendment extending those provisions to an
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additional category of employees within that same class is germane. Desch-
ler-Brown Ch 28 §12.1. However, such an amendment is not germane if
it brings other classes of employees within the scope of the bill. Deschler-
Brown Ch 28 §13.1.

This principle is illustrated in the following precedents:
Held Not Germane

Text

Providing for the relief of one indi-
vidual. . . .

Exterminating the boll weevil. . . .

Providing a cleek for a com-

mittee. . . .
Providing for an additional judge in
one territory. . . .

Providing relief for dependents of
persons in the Army. . . .

Pensioning veterans of Indian

wars. . . .
Appropriating funds for only one
year (and containing no provisions
extending beyond that year). . . .

Relating to congressional actions on
the budget. . . .

Siting a certain type of repository for
a gpecified kind of nuclear
waste. . . .

Disposing of tin from the nationa
stockpile. . . .

Providing financial assistance to the
States for construction of public
school fecilities. . . .

Amendment

Providing for similar relief of another
(5 Hinds §8§5826-5929)

Including the gypsy moth (5 Hinds
§5832)

Providing a clerk for another com-
mittee (5 Hinds §5833)

Providing additional judges in other
territories (5 Hinds §5830)

Extending benefits to dependents in
the National Guard (8 Cannon
§2953)

Pensioning veterans of Mexican wars
(8 Cannon §2960)

Extending the appropriation to an-
other year (Manual §936; 8 Cannon
§2913)

Repealing the Impoundment Control
Act, thereby addressing Presidential
authority to rescind or defer (Desch-
ler-Brown Ch 28 §4.89)

Prohibiting the construction at an-
other site of another type of reposi-
tory for another kind of nuclear waste
(Manual §936)

Disposing of silver from the national
stockpile (Deschler-Brown Ch 28
§8.33)

Providing loans to assist in the con-
struction of private schools (Desch-
ler-Brown Ch 28 §8.39)
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Held Not Germane—Continued

Text

Settling a particular railway labor dis-
pute. . . .

Prohibiting a certain class of activi-
ties. . . .

Designing certain coins. . . .

Regulating poll-closing time in Presi-
dential general elections. . . .

Relating to the civil service system
for Federal civilian employees. . . .

Providing a cost-of-living adjustment
for foreign service retirees. . . .

Determining the equitability of Fed-
era pay practices under statutory sys-
tems applicable to agencies of the ex-
ecutive branch. . . .

Providing for payment from the Sen-
ate contingent fund of certain travel
expenses incurred by Senate employ-

Authorizing grants to States for pur-
chase of one class of equipment
(photographic  and  fingerprinting
equipment) for law enforcement pur-
poses. . . .

Amendment

Settling another dispute between a
different railroad company and its
employees (Deschler-Brown Ch 28
§8.34)

Including another class of prohibited
activities (Deschler-Brown Ch 28
§8.7)

Specifying the metal content of other
coins (Deschler-Brown Ch 28 §8.35)

Extending the provisions to Presi-
dential primary elections (Deschler-
Brown Ch 28 §8.13)

Including other classes of employees
(postal and District of Columbia em-
ployees) (Deschler-Brown Ch 28
§8.4)

Providing a comparable adjustment in
annuities for Federal civil service em-
ployees (Deschler-Brown Ch 28
§8.6)

Extending the determination of fair-
ness to pay practices in the legislative

branch  (Deschler-Brown Ch 28
§13.9)
Providing additional travel allow-

ances, payable from the House con-
tingent fund, to Members of the
House (Deschler-Brown Ch 28
§13.7)

Including assistance for the purchase
of a different class of equipment
(bulletproof vests) (Deschler-Brown
Ch 28 §8.37)
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Held Not Germane—Continued

Text

Addressing violent crimes. . . .

Naming a facility after a specific per-
son. . . .

Addressing whether public funds
should be available for specified en-
deavors of one group. . . .

Altering responsibilities of executive
branch agencies under an existing
law. . . .

Amendment

Addressing nonviolent crimes, such
as crimes of fraud and deception or
crimes against the environment (Man-
ual §936)

Subgtituting the name of a different
person (8 Cannon §2955) where it
could not be shown that the amend-
ment merely intended a return to the
facility’s existing designation (105-2,
Feb. 4,1998,p )

Addressing the same question for un-
related endeavors of another group
(Manual §936)

Extending the application of that law
to entities of the legidative branch
(Manual §936)

§10

§10. — General Amendments to Specific or Limited Propositions

A specific proposition may not be amended by a proposition more gen-
eral in scope. Manual §8937; 5 Hinds §5843; 8 Cannon 882997, 2998;
Deschler-Brown Ch 28 §89. Thus, an amendment applicable to fruits of al
kinds would not be germane to a bill dealing only with apples. An amend-
ment applicable to all departments and agencies is not germane to a bill lim-
ited in its application to certain departments and agencies. Deschler-Brown
Ch 28 §9.22. Even an amendment that merely strikes words from a bill may
be ruled out if the amendment has the effect of broadening the scope of
the bill. 817, infra

A substitute for an amendment must be confined in scope to the subject
of the amendment. Deschler-Brown Ch 28 §9.42. Thus, an amendment re-
writing an entire concurrent resolution on the budget was held not germane
to a perfecting amendment that proposed certain changes in figures for one
of the years covered by the resolution. Deschler-Brown Ch 28 §9.38.

This principle is illustrated in the following precedents:
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Held Not Germane

Text

Admitting a Territory. . . .

Relating to all corporations in inter-
state commerce. . . .

Applying proposition to one bureau
of the Navy Department. . . .

Prohibiting  speculation in  cot-
ton. . . .
Amending a law in one par-

ticular. . . .

Authorizing loans to farmers in cer-
tain areas. . . .

Authorizing foreign economic assist-
ance to certain qualifying na-
tions. . . .

Restricting the use of funds for mili-
tary operations in South Viet-
nam. . . .

Amending the Constitution to pro-
hibit the U.S. or any State from de-
nying persons 18 years of age or
older the right to vote. . . .

Criminalizing obstruction of court or-
ders relating to desegregation of pub-
lic schools. . . .

Relating to official conduct of Fed-
era employeses. . . .

Extending the benefits of a Federa
program  to one class (public
schools). . . .

Amendment

Admitting several Territories (5
Hinds §5837)

Relating to all corporations (5 Hinds
§5842)

Applying proposition to the Navy
Department as a whole (8 Cannon
§2997)

Prohibiting speculation in cotton,
wheat, and corn (8 Cannon §3001)

Repealing the law (5 Hinds §5924; 8
Cannon §2949)

Authorizing loans without geo-
graphical restriction (8 Cannon
§3235)

Requiring reports on human rights
violations by all foreign countries
(Deschler-Brown Ch 28 §35.58)

Extending that restriction to other
countries in Indochina (Deschler-
Brown Ch 28 §9.48)

Requiring the U.S. and al States to
treat persons 18 years and older as
having reached the age of lega ma
jority for all purposes under the law
(Manual §937)

Extending criminalization to all court
orders (Deschler-Brown Ch 28
§9.12)

Relating to any criminal conduct of
those officials (Deschler-Brown Ch
28 §9.49)

Extending the benefits to a broader
category—all nonprofit ingtitutions in
depressed areas (Deschler-Brown Ch
28 §39.18)
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Held Not Germane—Continued

Text

Amending existing law to promote
economic development through finan-
cial assistance to loca commu-
nities. . . .

Addressing mental health. . . .

Suspending temporarily certain re-
quirements of the Clean Air
Act. . ..

Authorizing activities of certain gov-
ernment agencies for a temporary pe-
riod. . . .

Appropriating or authorizing funds
for only one year. . . .

Amending an existing law to author-
ize aprogram. . . .

Striking from a bill one activity from
those covered by the law being
amended. . . .

Continuing funding within one exec-
utive department. . . .

Relating to one aspect of Federal
spending (U.S. contributions to an
international financial institu-
tion). . . .

Appropriating funds for a program
for one fiscal year. . . .

Amendment

Requiring a study of the impact of all
Federal, State, and local laws and
regulations on employment opportu-
nities (Deschler-Brown Ch 28 §9.35)

Addressing a variety of public health
programs (Deschler-Brown Ch 28
§4.104)

Suspending temporarily other require-
ments of all other environmental pro-
tection laws (Deschler-Brown Ch 28
§4.5)

Permanently changing existing law to
cover a broader range of government
activities (Manual §937)

Extending the appropriation or au-
thorization to another year (Deschler-
Brown Ch 28 §9.2)

Restricting authorizations under that
or any other act (Manual §937)

Striking an entire subsection of the
bill, thereby eliminating the applica-
bility of existing law to a number of
activities (Manual §937)

Addressing funding for other depart-
ments or addressing the compensation
of al Federal employees (Manual
§937)

Relating to the entire Federal budget,
mandating that total outlays not ex-
ceed receipts (Deschler-Brown Ch 28
§35.48)

Relating to eligibility for funding in
any fiscal year (Deschler-Brown Ch
28 §15.24)
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Held Not Germane—Continued

Text

Prohibiting the use of funds appro-
priated for a fiscal year for a speci-
fied purpose. . . .

Proposing a temporary change in
law. . . .

Amending an authority of an agency
under an existing law. . . .

Establishing an office without regu-
latory authority in the Department of
the Interior to manage biologica in-
formation. . . .

Waiving a requirement in existing
law that an authorization be enacted
before the obligation of certain
funds. . . .

Relating only to a certain appropria
tion account in a hill. . . .

Raising an employment ceiling for
oneyea. . . .

Authorizing Federal funds for quali-
fying State national service pro-
grams. . . .

Addressing particular educationa re-
quirements imposed on educational
agencies. . . .

Reauthorizing programs administered
by the Economic Development Ad-
ministration and the Appaachian Re-
gional Commission. . . .

Amendment

Prohibiting the use of funds appro-
priated for that or any prior fiscal
year for an unrelated purpose (Desch-
ler-Brown Ch 28 §9.20)

Proposing permanent changes in that
law (Manual §937)

Expressing the sense of Congress on
regulatory agencies generaly (Man-
ual §937)

Addressing requirements of com-
pensation for congtitutional takings
by other regulatory agencies (Manual
§937)

Enacting by reference bills containing
not only that authorization but aso
other policy matters (Manual §937)

Relating not only to that account but
also to funds in other acts (Manual
§937)

Addressing in permanent law a hiring
preference system for such employees
(Manual §937)

Conditioning a portion of such fund-
ing on the enactment of State laws
immunizing volunteers in nonprofit
or public programs, generaly, from

certain  legal liabilities (Manual
§937)
Addressing any requirements im-

posed on educational agencies by the
underlying bill (Manual §937)

Waiving any Federal regulation that
would interfere with economic devel-
opment (Manual §937)

552



CHAPTER 26—GERMANENESS OF AMENDMENTS 811

Held Not Germane—Continued
Text Amendment

Prohibiting a certain class of abortion Prohibiting any or all abortion proce-
procedures. . . . dures (Manual §937)

Addressing a class of imported goods Addressing all imported goods from
(those produced by forced one specified country (Manual §937)
labor). . . .

§11. — Specific Amendments to General Propositions

A general proposition may be amended by a specific proposition or one
more limited in nature if within the same class. Manual §938; 8 Cannon
883002, 3009, 3012; Deschler-Brown Ch 28 §10. Thus, a bill regulating
the transportation of fruits of al kinds could be amended by language appli-
cable specificaly to oranges. Where a bill seeks to accomplish a genera
purpose by diverse methods, an amendment that adds a specific method to
accomplish that result may be germane. Deschler-Brown Ch 28 §6.47. Thus,
to a hill authorizing a broad program of research and development, an
amendment directing specific emphasis during the administration of that pro-
gram was held germane. Deschler-Brown Ch 28 §10.9.

To a proposition conferring a broad range of authority to accomplish
a particular result, an amendment granting specific authority to achieve that
result is germane. Deschler-Brown Ch 28 §10.10.

An amendment defining a term in a bill may be germane so long as
it relates to the bill (but may not rely on a relationship to a law being
amended by the hill in aspects not the subject of the hill). Thus, to a hill
clarifying the definition of persons or institutions under certain civil rights
statutes, an amendment providing that the term ‘‘person’’ for the purpose
of the bill shall include unborn children was held germane. Deschler-Brown
Ch 28 §10.1.

This principle is illustrated in the following precedents:
Held Germane
Text Amendment
Appropriating a lump sum for rivers Designating specific projects on

and harbors. . . . which a lump sum should be ex-
pended (8 Cannon 883004, 3008)
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Held Germane—Continued

Text

Providing for a decennial census of
the entire population of the United
States. . . .

Authorizing a commission to report
on the public domain. . . .

Establishing an executive agency and
conferring broad authority there-
on. ...

Conferring wide discretionary powers
upon an energy administrator. . . .

Authorizing the Federal Energy Ad-
ministrator to restrict exports of cer-
tain energy resources. . . .

Directing the President to require al
government agencies to use econ-
omy-model motor vehicles. . . .

Seeking to accomplish a general pur-
pose (support of the arts and human-
ities) by diverse methods. . . .

Addressing a range of criminal prohi-
bitions. . . .

Addressing violent crimes. . . .

Amendment

Relating to the alien population of
the United States (8 Cannon § 3005)

Specifying a report on a designated
area of the public domain (8 Cannon
§3007)

Directing that agency to conduct a
study of a subject within the scope of
that authority (Deschler-Brown Ch 28
§42.27)

Directing the administrator to issue
preliminary summer guidelines for
citizen fuel use (Deschler-Brown Ch
28 §33.15)

Directing that official to prohibit the
exportation of petroleum products for
use in military operations in Indo-
china (Deschler-Brown Ch 28
§33.12)

Limiting the number of ‘‘fuel-ineffi-
cient’”” passenger motor vehicles that
the government could purchase
(Deschler-Brown Ch 28 §10.11)

Authorizing the employment of un-
employed artists through the National
Endowment for the Arts (Deschler-
Brown Ch 28 §6.47)

Addressing another criminal prohibi-
tion within that range (Manual §938)

Addressing violent crimes involving
the environment (Manual §938)

§12. — Adding to Two or More Propositions

A measure containing two or more diverse propositions within the same
class may be amended by an amendment adding a third proposition on the
same subject. Manual §938; 8 Cannon §3016; Deschler-Brown Ch 28 §11.
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For example, a bill regulating the transportation of apples and oranges could
be amended by language extending the bill to bananas. To a bill bringing
two new categories within the coverage of existing law, an amendment to
include a third category of the same class may be germane. Deschler-Brown
Ch 28 811.16. Likewise, where a bill contains several unrelated titles on
a general subject, an amendment adding a further title within that general
subject is germane. Manual 8929. Where a hill defines several unlawful
acts, an amendment proposing to include another unlawful act of the same
class is germane. Deschler-Brown Ch 28 §11.21.

On the other hand, where a hill covers two or more subjects within a
readily definable class, it is not germane to add subjects outside of that class
by way of amendment. Manual §938. Thus, to a bill authorizing the Sec-
retary of the Treasury to strike two types of national medals honoring the
bicentennial, an amendment permitting private mints to strike State medals
was held not germane. 92-2, Feb. 2, 1972, pp 2180-82.

To a bill containing definitions of several of the terms used therein, an
amendment may be germane that modifies one of the definitions and adds
another (Deschler-Brown Ch 28 §30.34) or that further defines other terms
used in the bill (Deschler-Brown Ch 28 §11.2).

This principle is illustrated in the following precedents:

Held Germane

Text

Admitting several Territories into the
Union. . . .

Constructing buildings in two cit-

Ies. . ..

Providing a number of restrictions on
an expenditure. . . .

Providing for a number of Army
camps. . . .

Authorizing payment to several em-
ployees for injuries. . . .

Collecting statistics on agriculture,
manufacture, and mining. . . .

Relating to motor trucks and pas-
senger-carrying automobiles. . . .

Amendment

Admitting another Territory (5 Hinds
§5838)

Constructing similar buildings in sev-
eral other cities (5 Hinds §5840)

Adding another restriction (8 Cannon
§3010)

Providing for an additional camp (8
Cannon §3012)

Authorizing payment to another em-
ployee for such injuries (8 Cannon
§3015)

Collecting statistics on insurance (8
Cannon §3016)

Relating also to motorcycles and
trailers (7 Cannon §1415)
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Held Germane—Continued

Text

Setting forth diverse findings and
purposes related to a general sub-
ject. . ..

Prohibiting indirect assistance to sev-
eral foreign countries. . . .

Relating to diverse political rights of
the people of the District of Colum-
bia. . . .

Funding several departments and
agencies. . . .

Extending coverage of gun control
laws to rifles, shotguns, and ammuni-
tion. . . .

Criminalizing a number of activities
in the field of interstate consumer
credit transactions. . . .

Extending the coverage of the Flam-
mable Fabrics Act to include wearing
apparel and household fur-
nishings. . . .

Reducing tax liabilities in several di-
verse ways—including tax cred-
its. . ..

Providing farm programs for dairy
products, wool, feed grains, cotton
and wheat. . . .

Addressing violent crimes. . . .

Amendment

Setting forth a further finding or pur-
pose related to that subject (Deschler-
Brown Ch 28 §11.23)

Including additional countries within
that prohibition (Deschler-Brown Ch
28 §12.9)

Conferring upon that electorate the
additional right of electing a non-
voting Delegate to the Senate
(Deschler-Brown Ch 28 §11.25)

Funding subway construction in the
District of Columbia (Manual §938)

Relating to registration of firearms by
the purchasers thereof (Deschler-
Brown Ch 28 §11.36)

Criminalizing a further activity,
“‘loansharking’’ (Deschler-Brown Ch
28 §11.15)

Extending such coverage further to
include children's toys (Deschler-
Brown Ch 28 §11.16)

Adding an additional tax credit
(Deschler-Brown Ch 28 §11.34)

Adding a new program for poultry
and eggs (Deschler-Brown Ch 28
§11.28)

Addressing violent crimes involving
the environment (Manual §938)

§13. Appropriation Bills

An amendment offered to a general appropriation bill must be germane
to the part of the bill that is under consideration. Deschler-Brown Ch 28
§15. An amendment offered to an appropriation bill is judged by the general
tests of germaneness that are set forth elsewhere in this chapter. 84, supra;
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8§25, infra. Although general appropriation bills are normally read by para-
graph, an amendment that increases an appropriation by transfer from an ac-
count in another paragraph is normally offered under the protection of rule
XXI clause 2(f). Therefore, in modern practice, the germaneness rule does
not preclude such a transfer amendment. Manual §929.

Subject to clause 2(c) of rule XXI (requiring that limitation amendments
to genera appropriation bills be offered at the end of the reading of the bill
for amendment), an amendment limiting the use of funds by a particular
agency funded in a genera appropriation bill may be germane to the para-
graph carrying the funds or to any general provisions portion of the bill af-
fecting that agency or all agencies funded by the bill. However, an amend-
ment limiting funds in a general appropriation bill for activities prescribed
by laws unrelated to the functions of departments and agencies addressed
by the bill was held not germane. Manual §929.

Germaneness is an express requirement of any amendment sought to be
introduced pursuant to the Holman rule, which permits legislative matter in
general appropriation bills under certain circumstances. Manual §1062; see
APPROPRIATIONS.

This principle is illustrated in the following precedents:

Held Germane

Text

Appropriating certain funds and per-
mitting them to remain available be-
yond the fiscal year covered by the
bill. . . .

Appropriating funds for foreign as
sistance programs. . . .

Appropriating funds for the Depart-
ment of Agriculture and including a
specific allocation of funds for ani-
mal disease and pest contral. . . .

Appropriating funds for the Depart-
ment of Defense. . . .

Amendment

Placing certain restrictions on their
use, to become effective after the ex-
piration of the fiscal year (Deschler-
Brown Ch 28 §15.27)

Denying funds therein to pay arrear-
ages or dues of members of the
United Nations (Deschler-Brown Ch
28 §15.8)

Limiting funds in the Act for chem-
ical pesticides where their use would
be prohibited by State or loca law
(Deschler-Brown Ch 28 §15.7)

Limiting funds in the Act for financ-

ing of certain military operations
(Deschler-Brown Ch 28 §15.27)
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Held Not Germane

Text

Prohibiting aid to one nation unless a
certain condition is met. . . .

Continuing  appropriations pending
enactment of regular appropriation
bills and curtailing certain govern-
ment expenditures. . . .

Continuing appropriations for certain
departments and agencies for one
month. . . .

Providing supplemental appropria
tions for certain specified depart-
ments of government. . . .

Continuing the availability of appro-
priated funds and aso imposing di-
verse legidative conditions on the
availability of appropriations. . . .

Appropriating funds for an agency
for oneyear. . . .

Appropriating funds for a certain pur-
pose for one government agen-

During consideration of a general ap-
propriation bill. . . .

Amendment

Prohibiting aid to another nation
pending certain actions, and referring
to funds in other Acts (Deschler-
Brown Ch 28 §15.15)

Requiring an agency to report to each
Member the total Federal expendi-
tures in his congressional district and
directing the Members to take certain
steps to effect a reduction in expendi-
tures (Deschler-Brown Ch 28
§15.48)

Restricting the total administrative
budget expenditures for the fiscal
year and thus affecting funds not
continued by the bill (Deschler-
Brown Ch 28 §15.17)

Affecting appropriations for virtualy
all departments and agencies of gov-
ernment  (Deschler-Brown Ch 28
§15.14)

Changing permanent law as to the
eligibility of certain recipients
(Deschler-Brown Ch 28 §15.26)

Changing the appropriation figure but
also adding language having the ef-
fect of permanent law (Deschler-
Brown Ch 28 §27.24)

Appropriating funds for another gov-
ernment agency for the same general
purpose (Deschler-Brown Ch 28
§15.37)

Limiting funds therein to activities
prescribed by laws unrelated to the
functions of departments and agen-
cies addressed by the bill (Manual
§929)
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B. Application of Rule to Particular Forms of Amendment

§814. In General

The rule requiring germaneness of amendments has been applied to
many forms of propositions having amendatory effect, including an amend-
ment to a particular part of a bill (815, infra), anendments to amendments
(8 Cannon §2924), and motions to recommit with instructions (820, infra).
The rule applies to amendments recommended by committee as well as to
amendments offered from the floor. §19, infra

The form in which an amendment is offered may affect the determina-
tion of whether the amendment is germane. Thus, whether an amendment
adds a new title to a bill or adds language to an existing title may affect
the determination of whether the amendment is germane. §16, infra.

815. Amendments to Particular Portion of Bill

An amendment must be germane to the particular portion of the bill that
is open to amendment; that is, an amendment must be germane to the pend-
ing paragraph, section, or title. Manual §929; Deschler-Brown Ch 28 §18.
The Chair will evaluate the germaneness of an amendment by comparing
the amendment to the pending portion of the bill without considering the
bill as a whole. Deschler-Brown Ch 28 §18.3.

The test of germaneness of an amendment is its relationship to the
pending portion of the bill, as amended to that point. Manual §929. For this
reason, an amendment inserting a new section may be ruled out because it
is not germane to the bill as read to that point. However, a similar amend-
ment may be alowed subsequently when the scope of the bill has been
broadened by additional sections passed in the reading or adoption of addi-
tional amendments. Deschler-Brown Ch 28 §18.1. An amendment that
would be germane if offered when the bill is first taken up may not be ger-
mane to the bill, as modified, after portions of the hill have been stricken
by amendments. 8 Cannon §2910.

§16. Adding New Section or Title

An amendment in the form of a new title, section, or paragraph need
not necessarily be germane to the title, section, or paragraph immediately
preceding it. The Chair will evaluate the relationship of the amendment to
as much of the bill as has been read. 8 Cannon 882932, 2935; Deschler-
Brown Ch 28 §19. If an amendment is offered at the conclusion of the read-
ing, the Chair will evauate the relationship of the amendment to the bill
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as a whole, as perfected. Manual §929; Deschler-Brown Ch 28 §19.3. For
this reason, an amendment that might not be germane when offered to a par-
ticular title of a bill may be considered germane if offered as a new title.
Deschler-Brown Ch 28 §18.7. This test is applied even though the amend-
ment in effect modifies (albeit indirectly) a provision previously read and
passed. Deschler-Brown Ch 28 §19.11.

In determining the application of this test, the Chair must take into ac-
count whether the text is being read by titles, sections, or paragraphs. Thus,
the test of the germaneness of an amendment in the form of a new section
to a title of a bill being read by titles is the relationship between the amend-
ment and the pending title. Deschler-Brown Ch 28 §3.11.

§17. Striking Text

An amendment striking language from a bill may not be germane if the
result of the amendment extends the scope of the provisions of the hill to
subjects other than those originally presented. 8 Cannon §2920. Deschler-
Brown Ch 28 8§20. A pro forma amendment merely to ‘‘strike the last
word’’ to secure time for debate in the Committee of the Whole is germane.
Manual §928.

818. Substitute Amendments

The test of the germaneness of a substitute amendment is its relation-
ship to the amendment to which it is offered and not its relationship to the
underlying bill. Manual §929; Deschler-Brown Ch 28 §21. A substitute
must be confined in scope to the subject of the amendment and must relate
to the same portion of the bill being addressed by the amendment. Deschler-
Brown Ch 28 889.42, 21. Thus, for an amendment establishing a termi-
nation date for the Federal Energy Administration, a substitute not dealing
with the date of termination, but providing instead a reorganization plan for
that agency, was ruled out as not germane. Deschler-Brown Ch 28 §21.1.

However, for an amendment changing certain language in a pending
section, a substitute changing that text and also adding language in the sec-
tion may be germane if it has the effect of dealing with the same subject
in a related and more limited way. Deschler-Brown Ch 28 §32.16.

819. Committee Amendments

The rule of germaneness applies to committee amendments as well as
to those offered by individual Members. 5 Hinds §5806; Deschler-Brown
Ch 28 §22. A committee amendment that is not germane to the bill as intro-
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duced may require a waiver from the rule providing for the consideration
of the underlying bill. Deschler-Brown Ch 28 §45.2.

820. Recommittals; Instructions to Committees

The germaneness rule applies to instructions in a motion to recommit
a bill to a committee. It is not in order to propose as part of a motion to
recommit any proposition that would not have been germane if proposed as
an amendment to the hill on the floor. Manual 88929, 930; 5 Hinds
885529-5541; 8 Cannon §82708-2712. In one instance, for example, dur-
ing consideration of a bill authorizing military expenditures, a motion to re-
commit with instructions was ruled not germane because it contained provi-
sions seeking to prescribe foreign policy objectives. Deschler-Brown Ch 28
§23.3.

The test of germaneness in the case of a motion to recommit with in-
structions is the relationship of the instructions to the bill taken as a whole
as perfected (and not merely to the separate portion of the bill specifically
proposed to be amended in the instructions). Manual §930. This is so even
where the instructions do not propose a direct amendment to the bill but
merely contain general instructions to the committee to pursue an unrelated
approach or to instruct the committee not to report the bill back to the
House until an unrelated contingency occurs. 8 Cannon §2704; Deschler-
Brown Ch 28 §23.9.

A point of order against a motion to recommit with instructions has
been entertained before completion of the reading of such motion where the
matter contained in the instructions has been ruled not germane when of-
fered as an amendment in the Committee of the Whole. Deschler-Brown Ch
28 §23.3.

C. Amendments Imposing Qualifications or Limitations

§21. In General; Exceptions or Exemptions

As pointed out earlier in this chapter, a general subject may be amended
by a specific proposition of the same class. 811, supra. Under an extension
of this principle, an amendment that makes a specific exception to or ex-
emption from a general proposition is germane. 8 Cannon §3028; Deschler-
Brown Ch 28 §29. Thus, to a section dealing with a designated class, an
amendment exempting from the provisions of the section a certain portion
of that class may be germane. 8 Cannon §83026. Provisions restricting au-
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thority may be modified by amendments providing exceptions to those re-
strictions. 8 Cannon 8 3024.
This principle is illustrated in the following precedents.

Held Germane

Text

Deporting aliens. . . .

Prohibiting the issuance of injunc-
tions by the courts in labor dis
putes. . . .

Prohibiting an administrator from set-
ting ceiling prices above a certain
level for domestic crude ail. . . .

Limiting discretionary powers con-
feredinahbill. . . .

Requiring NLRB certification of em-
ployee elections of unions as bar-
gaining agents only where there has
been a secret ballot. . . .

Denying benefits to recipients failing

Amendment

Exempting a portion of such aliens
from deportation (8 Cannon § 3029)

Excepting &l labor disputes affecting
public utilities (8 Cannon § 3024)

Exempting new crude petroleum sold
by producers of less than 30,000 bar-
rels per day (Deschler-Brown Ch 28
§29.13)

Providing an exception from that lim-
itation (Deschler-Brown Ch 28
§35.13)

Excepting an employer that has un-
dermined the election or is otherwise
estopped from challenging it (Desch-
ler-Brown Ch 28 §35.24)

Denying the same benefits to some

to meet a certain qualification. . . . recipients but excepting others

(Deschler-Brown Ch 28 §29.11)

§22. Conditions or Qualifications

A condition or qualification sought to be added by way of amendment
must be germane to the provisions of the bill. Manual §940; Deschler-
Brown Ch 28 §30. An amendment is not germane if it makes the effective-
ness of a bill contingent upon an unrelated event or determination. Deschler-
Brown Ch 28 §31.22. Thus, an amendment making the implementation of
a funding program contingent upon compliance with unrelated legidation is
not germane. Deschler-Brown Ch 28 §30.23. For discussion of postpone-
ments pending contingencies, see 8§26, infra.

On the other hand, an amendment imposing a condition may be in order
if it imposes a prerequisite that comes within the general subject covered
by the bill. For example, where a bill provided a comprehensive grant pro-
gram that included within its scope the welfare of law enforcement officers,
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an amendment requiring States to enact a law enforcement officers griev-
ance system as a prerequisite to receiving grants under the bill was held to
come within the general subject of law enforcement improvement covered
by the bill and was held germane. Deschler-Brown Ch 28 §30.30.

Assistance to a particular class of recipient covered by a bill may not
by amendment be conditioned on actions or inaction by another class of re-
cipient or agent not covered by the hill. Deschler-Brown Ch 28 §30.29. For
example, an amendment conditioning the availability to certain recipients of
funds in an authorization bill upon their compliance with Federa law not
otherwise applicable to those recipients and within the jurisdiction of other
House committees may be ruled out as not germane. Deschler-Brown Ch
28 §34.37.

This principle is illustrated in the following precedents:

Held Germane

Text

Authorizing funds for a variety of
programs that satisfy severa stated
requirements, in order to accomplish
a general purpose. . . .

Providing for scholarships. . . .

Authorizing funds for military pro-
curement and construction. . . .

Authorizing the insurance of ves
ss. ...

Authorizing an agency to undertake
certain activities. . . .

Requiring certain intelligence infor-
mation to be given to the
House. . . .

Amendment

Conditioning the availability of those
funds upon implementation of an-
other program related to that general
purpose (Deschler-Brown Ch 28
§30.30)

Providing requirements for eligibility
for such scholarships (Deschler-
Brown Ch 28 §30.11)

Barring use of the funds in military
operations in North Vietnam (Desch-
ler-Brown Ch 28 §30.6)

Denying such insurance to vessels
charging exorbitant rates (8 Cannon
§3023)

Allowing Congress to disapprove
regulations issued pursuant thereto
(Deschler-Brown Ch 28 §33.11)

Imposing relevant conditions of secu-
rity on the handling of such informa-
tion in committee (Manual §940)
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§23. Restrictions or Limitations

Restrictions and limitations sought to be added to a bill by way of
amendment must be germane to the provisions of the bill. Manual §940;
Deschler-Brown Ch 28 §32. Thus, to a bill amending a statute, an amend-
ment prohibiting assistance under that Act or under any other Act for a par-
ticular purpose, and affecting laws not being amended by the bill, may be
ruled out as not germane. Deschler-Brown Ch 28 §35.62.

This principle is illustrated in the following precedents:

Held Germane
Text Amendment
Authorizing change in railroad Excluding rate increases (8 Cannon
rates. . §3022)

Authorizing aid to shipping. . . .

Authorizing use of oil-burning en-
gines on ships. . . .

Furnishing medical services and fa
cilities. . . .

Providing unlimited terms of service
for judges. . . .

Transferring specified property solely
for the purpose of providing shelter
to the homeless and protecting the
public health. . . .

Providing Federa funds to States for
certain purposes. . . .

Limiting such aid to ships equipped
with life-saving devices (8 Cannon
§3027)

Prohibiting use of such engines if
constructed outside of the United
States (8 Cannon §3032)

Prohibiting the use of such services
to perform certain abortions (Desch-
ler-Brown Ch 28 §32.7)

Restricting terms to four years (8
Cannon §3031)

Requiring reversion of the property if
not used for that charitable purpose
as defined under a provision of the
Internal Revenue Code (Deschler-
Brown Ch 28 §32.12)

Restricting payment of those funds to
States that enact certain laws relating
to the activities being funded (Man-
ual §940)
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Held Not Germane

Text Amendment

Repairing naval vessels. . . . Prohibiting such repairs in navy yards
(to make them at less expense else-
where) by restricting funds in por-
tions of the bill not open to amend-
ment (8 Cannon § 3034)

8§24. —Discretionary Powers

To a proposition conferring discretionary authority, an amendment lim-
iting or restricting the exercise of that authority is germane. 8 Cannon
§3022; Deschler-Brown Ch 28 §33. Such an amendment may be germane,
even though it incorporates as a term of measurement a qualification or con-
dition applicable to entities beyond the scope of the bill. Deschler-Brown
Ch 28 §33.23. For example, to a proposition that the Administrator of Vet-
erans Affairs be authorized to establish a maximum interest rate for loans,
an amendment stating that ‘‘the rate fixed shall not be higher than the FHA
rate’’ was held germane. Deschler-Brown Ch 28 §33.28.

Although a proposition reorganizing existing discretionary agency au-
thority may be amended by imposing limitations on the exercise of those
functions, an amendment directly changing policies in the substantive law
to be administered by that agency is not germane. Deschler-Brown Ch 28
§33.13.

This principle is illustrated in the following precedents:

Held Germane

Text

Authorizing funds for the Nationa
Aeronautics and Space Administra-
tion. . . .

Conferring authority on the President
to establish rules for ordering prior-
ities among petroleum users and re-
quiring that vital services in the areas
of education and transportation shall
receive priority. . . .

Amendment

Prohibiting contracts for *‘‘support’
services except where certain cost
comparisons were made (Deschler-
Brown Ch 28 §33.27)

Restricting that regulatory authority
by requiring that petroleum products
allocated for public school transpor-
tation be used only between the stu-
dent’'s home and the school closest
thereto (Deschler-Brown Ch 28
§33.9)
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Held Germane—Continued

Text

Prescribing the functions of a new
Federal Energy Administration by
conferring wide discretionary powers
on the administrator. . . .

Prescribing the functions of a new
Federal Energy Administration. . . .

Authorizing an agency to undertake
certain activities. . . .

Continuing U.S. participation under
the International Development Asso-
ciation Act. . . .

Containing diverse provisions relating
to authorities of the Department of
Defense. . . .

Amendment

Limiting the authority of the adminis-
trator in setting prices for propane
gas by requiring an equitable alloca
tion of production costs (Deschler-
Brown Ch 28 §33.17)

Prohibiting the promulgation of pe-
troleum rationing rules without prior
approva by Congress (Deschler-
Brown Ch 28 §33.16)

Providing that regulations issued pur-
suant to that authority may be dis-
approved by Congress (Deschler-
Brown Ch 28 §33.11)

Directing opposition in that forum to
loans to nations not party to a nuclear
nonproliferation treaty (Deschler-
Brown Ch 28 §33.29)

Precluding the use of certain land for
deployment of a weapons system
pending a study (Deschler-Brown Ch

28 §11.17)

§25. — Use of Funds

Amendments that merely place restrictions on the use of funds that are
authorized or referred to in the bill are generally upheld as germane. Desch-
ler-Brown Ch 28 §34. An amendment seeking to restrict the use of funds
must be limited to the subject matter and scope of the provisions sought
to be amended. Manual §940. The amendment must be confined to the
agencies, authorities, and funds addressed by the bill and may not be more
comprehensive in scope. Deschler-Brown Ch 28 §32.6. A limiting amend-
ment may be held not germane if it places restrictions on funds authorized
or appropriated in other bills. Deschler-Brown Ch 28 §31.30. To be ger-
mane, the amendment restricting the use of funds must relate solely to those
funds and may not apply to another related category of funds. Deschler-
Brown Ch 28 §34.23.

An amendment limiting the use of funds by a particular agency funded
in a genera appropriation bill may be germane at more than one place in
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the bill. Subject to rule XXI clauses 2(c) and (d), the amendment may be
offered when the paragraph carrying such funds is pending, or to an appro-
priate ‘‘general provision’’ portion of the bill affecting that agency or al
agencies funded by the bill. Deschler-Brown Ch 28 §15.1.

This principle is illustrated in the following precedents:

Held Germane

Text

Authorizing supplemental appropria
tions for military procurement, devel-
opment, and construction. . . .

Appropriating funds for an additional
Washington airport. . . .

Authorizing an investigation and inci-
dental travel to be undertaken by a
committee of the House. . . .

Authorizing appropriations to enter
into contracts for the development of
synthetic fuels. . . .

Authorizing appropriations for con-
tributions to the United Nations Envi-
ronmental Fund. . . .

Authorizing appropriations for the
National Science Foundation. . . .

Establishing a rural electrification
and telephone revolving fund for in-
sured and guaranteed loans. . . .

Continuing U.S. participation under
the International Development Asso-
ciation Act. . . .

Amendment

Prohibiting use of those funds to
carry out military operations in North
Vietham (Deschler-Brown Ch 28
§34.10)

Limiting the amount to be used for
the construction of an access road
(Deschler-Brown Ch 28 §34.32)

Restricting use of the funds permitted
in such travel (Deschler-Brown Ch
28 §34.5)

Prohibiting use of the funds to enter
into contracts with any major oil
company (Deschler-Brown Ch 28
§34.28)

Prohibiting use of those funds to as-
sist in the reconstruction of North
Vietnam (93-1, May 15, 1973, pp
15747, 15752)

Prohibiting use of those funds for re-
search on a live human fetus outside
the womb (93-1, June 22, 1973, p
20946)

Providing that no such funds be used
outside the United States or its pos-
sessions (93-1, Apr. 4, 1973 p
10395)

Prohibiting use of U.S. contributions
as loans for the purchase of nuclear
weapons or materids (Deschler-
Brown Ch 28 §32.5)

567



§25

HOUSE PRACTICE

Held Germane—Continued

Text

Restricting the availability of funds
to a certain category of recipi-
ents. . ..

Providing assistance for mass trans-
portation programs and permitting
certain school systems to be dligible
applicants for school bus sub-
sidies. . . .

Authorizing funds and limited use of
troops for a specific purpose. . . .

Providing Federal funds to States for
certain purposes. . . .

Amendment

Restricting further the availability of
those funds to a subcategory of the
same recipients (Deschler-Brown Ch
28 §34.4)

Prohibiting use of funds to imple-
ment programs intended to overcome
racial imbalance in school systems
(Deschler-Brown Ch 28 §34.20)

Denying funds for deployment of
troops beyond a certain period of
time (Deschler-Brown Ch 28 §34.13)

Restricting payment of those funds to
States that enact certain laws relating
to the activities being funded (Man-
ual §940)

Held Not Germane

Text

Changing a dollar amount in oper-
ating expenses for an agency. . . .

Establishing a new Department of
Education and addressing only the
administrative structure of the depart-
ment. . . .

Approving an increase in the U.S.
guota to the International Monetary
Fund and authorizing dealing in gold
in connection therewith. . . .

Striking a provision prohibiting the
use of funds in the bill for a des-
ignated oil land lease in Cali-
fornia. . . .

Amendment

Prohibiting a certain activity and the
use of any funds therefor (Manual
§940)

Prohibiting the use of funds to com-
pel the transportation of students or
teachers with the goal of establishing
racia or ethnic balance (Deschler-
Brown Ch 28 §34.38)

Prohibiting the alienation of gold to
any international organization or its
agents, or to any person or organiza
tion acting for certain purchasers
(Deschler-Brown Ch 28 §32.6)

Prohibiting use of funds in the bill or
in any other act for that lease and
other California leases (Deschler-
Brown Ch 28 §15.21)
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Held Not Germane—Continued

Text Amendment
Providing generd appropria= Limiting funds therein to activities
tions. . . . prescribed by laws unrelated to the

functions of departments and agen-
cies addressed by the bill (Manual
§940)

§26. Postponing Effectiveness Pending Contingency

Amendments that merely postpone the effective date of the legidation
to a date certain without stating a condition have been held germane. Thus,
to a title of a hill establishing procedures permitting either House of Con-
gress to disapprove an impoundment of appropriated funds by the President,
an amendment delaying the effective date of that title to a day certain was
held germane. Manual §8940. Similarly, to an amendment abolishing the
Federal Energy Administration on a date certain and transferring some of
its functions to other agencies at that time, an amendment delaying the ter-
mination date of that agency for one year was held germane. Deschler-
Brown Ch 28 §32.10.

An amendment may make the effectiveness of a bill subject to a condi-
tion if that condition is related to the provisions of the bill. Deschler-Brown
Ch 28 §31.33. An amendment delaying operation of a proposed amendment
pending an ascertainment of a fact is germane when the fact to be
ascertained relates solely to the subject matter of the bill. 8 Cannon §3029;
Deschler-Brown Ch 28 §31.18. However, an amendment is not germane if
it delays the effectiveness of a bill contingent upon actions not involved in
the administration of the affected program and that extend in scope beyond
the authorities contained in the bill. Deschler-Brown Ch 28 §31.1.

An amendment delaying the operation of proposed legislation pending
an unrelated contingency is not germane. Manual §940; 8 Cannon §3037,;
Deschler-Brown Ch 28 §31. Thus, an amendment making the implementa-
tion of Federa legidation contingent upon the enactment of unrelated State
legislation is not germane. Deschler-Brown Ch 28 §31.5. It is not germane
for an amendment to render a measure contingent upon an unrelated con-
gressiona action. For example, to a bill authorizing appropriations for radio
broadcasting to Cuba, an amendment prohibiting use of those funds until
Congress considered a constitutional amendment mandating a balanced
budget was ruled out as nongermane, imposing an unrelated contingency re-
quiring separate congressional action on another subject. Deschler-Brown Ch
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28 8§31.39. Likewise, an amendment to an appropriation bill delaying the
availahility of the appropriation pending an unrelated contingency—the en-
actment of certain revenue legisation—was held not germane. Deschler-
Brown Ch 28 §31.8.

An amendment may subject the operation of the bill to an external
benchmark, so long as it does not constitute an unrelated condition. For ex-
ample, an abstract fiscal standard may be used as the measure of availability
of funding provided by the bill, or as the measure of applicability of a fiscal
or budgetary feature of the bill. Deschler-Brown Ch 28 §34.1.

This principle is illustrated in the following precedents:
Held Germane

Text Amendment

Authorizing funds for elementary and Prohibiting use of those funds ‘‘so

secondary education. . . . long as the present . . . . Commis-
sioner of Education occupies that of-
fice’ (Deschler-Brown Ch 28
§31.42)

Funding cost-of-living salary increase
for Members. . . .

Authorizing appropriations for hu-
manitarian and evacuation assistance
to war refugees in South Viet-
nam. . . .

Authorizing defense assistance to a
foreign nation. . . .

Restricting availability of those funds
during months in which there is an
increase in the public debt (Deschler-
Brown Ch 28 §34.1)

Making that authorization contingent
on a report to Congress on the costs
of a portion of the evacuation pro-
gram  (Deschler-Brown Ch 28
§34.12)

Delaying that assistance until that na-
tion’s former ambassador testified be-
fore a House committee (Deschler-
Brown Ch 28 §31.33)

Held Not Germane

Text

Extending funding for housing and
urban renewa. . . .

Amendment

Making such funding contingent on
enactment of legidation raising addi-
tional revenue (Deschler-Brown Ch
28 §31.11)
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Held Not Germane—Continued

Text

Appropriating funds for emergency
fuel assistance. . . .

Authorizing funds for construction of
atomic energy facilities. . . .

Authorizing appropriations for the
Arms Control and Disarmament

Agency. . . .

Authorizing funds for foreign assist-
ance. . . .

Authorizing military assistance to
Israel and funds for the United Na
tions Emergency Force in the Middle
East. . . .

Authorizing
Cuba . ..

radio broadcasting to

Authorizing the development of cer-
tain military missile systems. . . .

Rescinding an agency’s funds for
motor vehicle seat belt and passive
restraint  research and  edu-
cation. . . .

Amendment

Making such funding contingent on
enactment of an oil windfal profit
tax (Deschler-Brown Ch 28 §31.8)

Making such project contingent upon
the enactment of Federal or State
fair-housing measures  (Deschler-
Brown Ch 28 §31.5)

Making such authorization contingent
on the Soviet Union ceasing ‘‘to sup-
ply military articles to our enemy in
Vietnam'’ (Deschler-Brown Ch 28
§31.32)

Making aid to a nation contingent
upon the enactment of tax reform
measures by that nation (Deschler-
Brown Ch 28 §31.37)

Making such funds to Israel contin-
gent on Presidential certification of
the existence of a designated level of
energy supplies for the U.S. (Desch-
ler-Brown Ch 28 §31.22)

Making such funds contingent on
Congress considering a constitutional
amendment mandating a balanced
budget (Deschler-Brown Ch 28
§31.39)

Making expenditures contingent on
the impact of U.S. grain sales on So-
viet military preparedness (Deschler-
Brown Ch 28 §31.24)

Conditioning the availability of all
funds pending State compliance with
Federal standards for mandatory seat
belt use (Deschler-Brown Ch 28
§15.19)
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D. Relation to Existing Law

§27. Amendments to Bills Amending Existing Law

The germaneness rule may provide the basis for a point of order against
an amendment that is offered to a bill amending existing law. A germane-
ness point of order may be sustained where the proposed amendment relates
to the existing law rather than to the pending bill. Manual §939; 8 Cannon
882916, 3045; Deschler-Brown Ch 28 §35. Unless a hill so extensively
amends existing law as to open up the entire law to amendment, the ger-
maneness of an amendment to the bill depends upon its relationship to the
subject of the bill and not to the entire law being amended. Deschler-Brown
Ch 28 §35.95. A hill amending several sections of one title of the U.S.
Code does not necessarily bring the entire title under consideration so as
to permit an amendment to any portion thereof. Deschler-Brown Ch 28 §35.

Where a bill amends existing law in one narrow particular, an amend-
ment proposing to modify such existing law in other particulars will gen-
eraly be ruled out as not germane. Deschler-Brown Ch 28 §35.65. Like-
wise, if a bill amending existing law relates to a single subject or has a sin-
gle purpose, an amendment is not germane that proposes to modify the law
further in a manner not related to the purpose of the bill. Deschler-Brown
Ch 28 8835.51, 41.4. Where a proposition narrowly amends one section of
existing law by changing a specific program therein, that section of law is
not open to a further amendment that would enlarge the scope of the pend-
ing proposition. 92—1, Dec. 8, 1971, p 45536.

To a proposition modifying a limited portion of existing law, an amend-
ment further modifying that portion may be germane. Deschler-Brown Ch
28 §35.19. Such an amendment may add exceptions or definitions modi-
fying the proposition if related to the same subject. Deschler-Brown Ch 28
§835.24. However, an amendment repealing the law is not germane. Desch-
ler-Brown Ch 28 §36.1.

This principle is illustrated in the following precedents:
Held Not Germane
Text Amendment

Amending a section of title 5 of the Extending those rights to legidative
U.S. Code granting certain rights to branch employees as defined in a dif-
employees of executive agen- ferent section of that title (Deschler-
cies. . . . Brown Ch 28 §35.95)
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Held Not Germane—Continued

Text Amendment

Amending a portion of an existing
law to extend the authorization for
U.S. contributions to the International
Monetary Fund. . . .

Amending another section of that law
mandating that the total budget out-
lays of the Federal government shall
not exceed its receipts (Deschler-
Brown Ch 28 §35.48)

§28. Amendments to Bills Repealing Existing Law

Where a bill repealing several sections of an existing law is pending,
an amendment proposing to repeal the entire law may be germane. Where
the bill seeks to repeal only one provision of an existing law, an amendment
modifying that provision (rather than repealing it) also may be germane.
Deschler-Brown Ch 28 §37. On the other hand, to a bill repealing one nar-
row subsection of existing law, an amendment proposing a comprehensive
revision of the whole law is not germane. Deschler-Brown Ch 28 §37.7.

This principle is illustrated in the following precedents:
Held Not Germane

Text

Repealing Chinese Exclusion

Acts. . ..

Repealing a narrow provision of an
existing Act. . . .

Repealing a provision of existing
labor law, thereby depriving the
States of the power to prohibit
‘*closed shop contracts”. . . .

Repealing a narrow subsection of law
relating to the order of induction of
selective service registrants. . . .

Amendment

Relating to immigration generally
(Deschler-Brown Ch 28 §37.6)

Expressing congressional policy as to
the pending bill and to the adminis-
tration of the whole Act (Deschler-
Brown Ch 28 §37.9)

Modifying the law to permit States to
bar the application of ‘‘closed shop™
agreements to veterans of military
service (Deschler-Brown Ch 28
§37.1)

Placing restrictions on the assignment
of personnel to Vietnam without their
consent (Deschler-Brown Ch 28
§37.8)
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§29. Amendments to Bills Incorporating Other Laws by Ref-
erence

A generd rule of germaneness is that an amendment to a law in the
jurisdiction of one committee is not germane to a hill in the jurisdiction of
another committee. See §6, supra. However, where the pending bill incor-
porates by reference provisions of a law from another committee and condi-
tions the effectiveness of the bill upon actions taken pursuant to a section
of that law, an amendment to alter that section of the law may be germane.
Deschler-Brown Ch 28 §4.100. Furthermore, a bill incorporating by ref-
erence procedural requirements contained in other Acts may be broad
enough to permit an amendment similarly referring to, but not directly
amending, other statutes and intending to accomplish the result sought to be
effected by the portion of the bill to which offered. For example, to a hill
including requirements for certification of Federal land use activities as
compatible with approved State management programs and incorporating by
reference certain statutory provisions, an amendment applying the proce-
dures contained in those statutes to approval of such Federal land use pro-
grams in lieu of the certification procedures in the bill was held germane.
Deschler-Brown Ch 28 §4.100. On the other hand, to a bill citing but not
amending a law on one subject, an amendment incorporating that law by
reference to broaden its application to the subject of the hill is not germane.
Deschler-Brown Ch 28 §41.21.

Effect of Disclaimers

Ordinarily, the inclusion of language in a hill ‘*disclaiming’’ any sub-
stantive effect of the bill on other provisions of law would not render ger-
mane amendments that do in fact affect that law. However, where disclaimer
language in a bill is accompanied by other provisions changing a category
of law cited in the disclaimer, an amendment further addressing the relation-
ship between the bill and laws cited in the disclaimer may be germane.
Deschler-Brown Ch 28 §42.54.

§30. Amendments to Bills Continuing or Extending Existing Laws

A bill extending an existing law may open up the law being extended
to germane amendments. Deschler-Brown Ch 28 §39. A hill continuing and
reenacting an existing law may be amended by a proposition modifying in
a germane manner the provisions of the law being extended. Deschler-
Brown Ch 28 §39.28. To a hill extending an existing law in modified form,
an amendment proposing further modification of the law is germane. Desch-
ler-Brown Ch 28 §39.19. However, while a bill “*extending existing law’’
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may open up the law being extended to germane amendments, a proposition
that merely extends an official’s authority under that law does not nec-
essarily open up the entire law to amendment. Deschler-Brown Ch 28
§39.27.

This principle is illustrated in the following precedents:

Held Germane

Text

Continuing for one year the Mexican
farm labor program. . . .

Amending and extending the Elemen-
taay and Secondary Education
Act. . ..

Reenacting a law to extend the exist-
ence of the Federal Energy Adminis-
tration, including the authority to
conduct energy programs. . . .

Extending the existence of the Fed-
era Energy Administration and au-
thorizing appropriations for that agen-

Amendment

Requiring a determination that rea
sonable efforts have been made to
hire domestic workers (Deschler-
Brown Ch 28 §39.14)

Providing that no funds in the Act be
used for the transportation of students
or teachers ‘‘in order to meet provi-
sions of’’ the Civil Rights Act of
1964 (Deschler-Bronn Ch 28
§39.19)

Restricting the method of submitting
energy action proposals to Congress
(Deschler-Brown Ch 28 §39.30)

Requiring that agency to promulgate
regulations to assure that the agency

hearings be conducted in certain
areas (Deschler-Brown Ch 28
§39.31)

Held Not Germane

Text

Extending the authority of the Ad-
ministrator of Veterans' Affairs to es-
tablish a maximum interest rate for
insured loans to veterans. . . .

Extending the school milk program
and making *‘‘preschool programs op-
erated as part of the school system’
eigible for benefits. . . .

Amendment

Altering provisions of existing law
and modifying the authority of the
administrator to manage the loan pro-
gran  (Deschler-Brown Ch 28
§39.27)

Extending further such benefits to
programs operated by nonprofit insti-
tutions in depressed areas (Deschler-
Brown Ch 28 §39.18)

575



831 HOUSE PRACTICE

§31. Amendments Changing Law to Bills Not Changing That Law

Generally

An amendment that amends a law not contemplated in the bill under
consideration and not related to the text before the House is subject to a
germaneness point of order. Thus, to a bill amending one existing law, an
amendment changing the provisions of another law is not germane. Desch-
ler-Brown Ch 28 §42. Likewise, to a bill making appropriations for the cur-
rent fiscal year, an amendment permanently changing existing law is not
germane and thus is not in order, even though it tends to reduce expendi-
tures for that year. Deschler-Brown Ch 28 §42.57.

However, the germaneness of such an amendment may be affected by
the adoption of other amendments that broaden the scope of the pending
bill. For example, where a bill authorizing foreign military assistance was
broadened by amendment to address permanent law relating to economic re-
lations with foreign nations, an amendment to remove military and eco-
nomic trade sanctions against Rhodesia was held germane to the hill as a
whole in its perfected form. 95-2, Aug. 2, 1978, p 23938. The number and
variety of laws being amended by the underlying text may also affect the
germaneness of an amendment changing an additional law. Manual 8939.

This principle is illustrated in the following precedents.

Held Not Germane

Text

Reorganizing existing discretionary
governmental authority and vesting it
in anew agency. . . .

Consolidating certain functions under
a new agency and limiting its policy-
making authority to that contained in
existing law. . . .

Providing in part for increased saa
ries for Members of Congress and
legislative employees. . . .

Amending the Fair Labor Standards
Act with respect to the effect of im-
ports on the domestic labor mar-
ket. . . .

Amendment

Directly changing policies in the sub-
stantive law to be administered by
that agency (Deschler-Brown Ch 28
§42.23)

Prescribing new policy by amending
a law not amended by the bill
(Deschler-Brown Ch 28 §42.24)

Relating to audits of financia trans-
actions of the House and the Archi-
tect of the Capitol under another law
(Deschler-Brown Ch 28 §42.45)

Amending the Tariff Act of 1930
with respect to the importation of
merchandise from Communist nations
(Deschler-Brown Ch 28 §42.2)
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Held Not Germane—Continued

Text

Establishing a Federal Energy Ad-
ministration but not amending exist-
ing laws relating to energy conserva-
tion policy. . . .

Regulating the importation of lique-
fied natural gas, but not directly
amending the Natural Gas Act. . . .

Amending certain Acts to provide for
market adjustment and price support
programs for wheat and feed
grains. . . .

Changing for one year an existing
law establishing price supports for
several agricultural commod-
ities. . . .

Amending several provisions of an
existing law. . . .

Amendment

Repealing the Emergency Daylight
Saving Time Energy Conservation
Act (Deschler-Brown Ch 28 §42.21)

Amending the Natural Gas Act to
prohibit the FPC from regulating the
price of natural gas at the well-head
(Deschler-Brown Ch 28 §42.20)

Amending another Act to direct the
President to conduct an investigation
into imports of specified agricultura
products (Deschler-Brown Ch 28
§42.11)

Waiving the provisions of another
law relating to price supports for an-
other agricultural commodity (Desch-
ler-Brown Ch 28 §42.17)

Repealing a section of another law
(Manual §939)

§32

Waivers or Repeals

An amendment repealing existing law has been held not germane to a
bill not amending that law. Deschler-Brown Ch 28 §42.21. An amendment
may be subject to a point of order on the basis that it contains the language
“‘notwithstanding any other provision of law’’ if it has the effect of waiving
a statute not amended by the bill. Deschler-Brown Ch 28 §42.17. In one
such instance, the Chair noted that the waivers in the bill were waivers of
a narrow class of existing laws, whereas the amendment waived various un-
specified laws not within the scope of the pending measure. Deschler-Brown
Ch 28 §42.18.

E. House—Senate Relations

§32. Senate Germaneness Rules

In contrast to the House practice, there is ho general Senate rule prohib-
iting nongermane amendments. However, questions of germaneness of

577



833 HOUSE PRACTICE

amendments to general appropriation bills are submitted to the Senate with-
out debate under Senate rule XVI. The Chair does not rule on the question.
Another rule prohibits nongermane amendments to bills after cloture has
been invoked. See Senate rule XXII clause 2. In addition, pursuant to unani-
mous-consent agreements, the Senate sometimes prohibits nongermane
amendments to particular bills, or may prohibit a certain class of non-
germane amendments to a bill. Deschler-Brown Ch 28 §25; see also Senate
Procedure, Riddick, S. Doc. No. 101-28 (1992), p 854. Under section 305
of the Budget Act, amendments offered in the Senate to a concurrent resolu-
tion on the budget must be germane; and under section 310, a smilar re-
striction applies to amendments to budget reconciliation bills. Manual
§1127.

833. Motions to Instruct Conferees

The rule that amendments must be germane applies to amendments to
a motion to instruct conferees. 8 Cannon 88 3230, 3235; Deschler-Brown Ch
28 §28. The test of an amendment to a motion to instruct conferees is the
relationship of the amendment to the subject matter of the House and Senate
versions of the bill (Manual §930) and not to the original motion to instruct.

Where an amendment in the nature of a substitute has been proposed
by one House for the entire bill passed by the other House, provisions in
either the bill or the substitute may be addressed in motions to instruct con-
ferees. 8 Cannon §3230.

834. Senate Provisions in Conference Reports and in Amend-
ments in Disagreement

Formerly, a Senate amendment was not subject to the point of order
that it was not germane to the House hill. 8 Cannon §3425. Today, under
changes in the rules enacted in 1972, points of order may be made against
nongermane Senate matter in a conference report or in a proposal to concur
in a Senate amendment (with or without amendment). If sustained, separate
votes may be demanded on portions of Senate amendments and conference
reports containing language that would not have been germane if offered in
the House. Rule XXII clause 10; Manual 8 1089.

Rule XXII clause 10 permits points of order against language in a con-
ference report that was originally in the Senate bill or amendment and that
would not have been germane if offered to the House-passed version, and
permits a separate motion to reject such portion of the conference report if
found nongermane. For purposes of that rule, the House-passed version,
against which Senate provisions are compared, is that version finally com-
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mitted to conference, taking into consideration all amendments adopted by
the House, including House amendments to Senate amendments. Deschler-
Brown Ch 28 §27.

Pursuant to rule XXII clause 10, where the Speaker sustains a point of
order that a portion of a conference report containing a Senate amendment
is not germane to the House bill, a motion to reject that portion of the con-
ference report is in order and is subject to 40 minutes of debate. Deschler-
Brown Ch 28 §26.29.

The Member representing the conference committee recognized in op-
position to a motion to reject a nongermane Senate provision pursuant to
rule XXII clause 10, and not the proponent of the motion, has the right to
close debate thereon. Manual §1090. After the 40 minutes of debate per-
mitted by that rule, it is then in order, following the disposition of the mo-
tion to reject, to make further points of order and motions to reject. If any
such motion is adopted, the conference report shall be considered as rejected
and the pending guestion shall be, in the case of a House bill with a Senate
amendment, whether the House will recede from disagreement to the Senate
amendment and concur therein with an amendment consisting of the portion
of the conference report not rejected. Deschler-Brown Ch 28 §26.31.

Rule XXII clause 10 aso permits points of order against nongermane
Senate matter in motions to concur or concur with amendment in Senate
amendments, the stage of disagreement having been reached. If such a point
of order is sustained, a separate motion to reject such nongermane matter
is permitted. Manual 88931, 1089. Clause 10 is not applicable to a provi-
sion contained in a motion to recede and concur with an amendment that
is not contained in any form in the Senate version, the only requirement in
such circumstances being that the motion as a whole be germane to the Sen-
ate amendment as a whole under the House germaneness rule. Deschler-
Brown Ch 28 §27.12.

This principle is illustrated in the following precedents.
Held Not Germane

House Bill Senate Amendment

Continuing the operations of an exec- Prohibiting the availability of any

utive department for one year. . . . funds appropriated for foreign mili-
tary base agreements absent congres-
sional approval (93-1, Sept. 11,
1973, pp 29243-46)
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Held Not Germane—Continued

House Bill

Exempting from tariff duty certain
equipment and repairs for vessels op-
erated by the United States. . . .

Requiring that a percentage of U.S.
oil imports be carried on U.S. flag
vessals. . ..

Containing several diverse amend-
ments to the Internal Revenue Code
to provide individual and business
tax credits. . . .

Improving automotive fuel efficiency
by imposing fuel economy standards
upon manufacturers. . . .

Senate Amendment

Extending benefits under the unem-
ployment compensation  program
(Deschler-Brown Ch 28 §26.30)

Relating to the construction of ves-
sels with certain anti-pollution re-
quirements (Deschler-Brown Ch 28
§26.29)

Authorizing appropriations for special
payments to social security recipients
(Deschler-Brown Ch 28 §26.27)

Providing loan guarantees for auto-
motive research and development
(Deschler-Brown Ch 28 §26.15)

The House has by unanimous consent concurred in a nongermane Sen-
ate amendment to House amendments to a Senate bill and in a nongermane
Senate amendment to a House private bill. Deschler-Brown Ch 28 §26; 92—
1, Dec. 9, 1971, p 45872.

§35. Amendments to Senate Amendments

An amendment offered in the House to a Senate amendment must ordi-
narily be germane to the particular Senate amendment to which it is offered,
it not being sufficient that the amendment be germane to the provisions of
the bill if the Senate amendment merely inserts new matter and does not
strike House provisions. 5 Hinds §6188; 8 Cannon §2936; Manual §931.
Thus, during consideration of a Senate amendment reported in disagreement
by conferees, a proposal to amend must be germane to the Senate amend-
ment. Deschler-Brown Ch 28 §27.35. Although a Senate amendment pro-
posing legislation on a general appropriation bill is subject to an amendment
of a similar character in the House, the requirement remains that the House
amendment be germane to the Senate amendment. Deschler-Brown Ch 28
§27.

The test of the germaneness of a further amendment offered to a motion
to concur in a Senate amendment with an amendment is the relationship be-
tween the offered amendment and the motion, and not the relationship be-
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tween that amendment and the Senate amendment to which the motion has
been offered. Deschler-Brown Ch 28 §27.6.

The test of germaneness of an amendment in the nature of a substitute
to a Senate amendment—proposed in a motion to concur therein with an
amendment—is the relationship between the proposed amendment in its en-
tirety and the Senate amendment (and not the relationship between any one
provision of the amendment and any one provision of the Senate amend-
ment). Deschler-Brown Ch 28 §8827.11, 27.12.

The rule of germaneness applies to motions to recede and concur in a
Senate amendment with an amendment. Such a motion must be germane to
the Senate amendment. Deschler-Brown Ch 28 §27. However, where a Sen-
ate amendment proposes only to strike language in a House hill, the test
of the germaneness of a motion to recede and concur with an amendment
is the relationship between the language in the motion and the provisions
in the House hill proposed to be stricken by the Senate amendment. Manual
§931.

These principles are illustrated in the following precedents:

Held Germane

Senate Amendment

Appropriating funds for a Senate of-
fice building extension, providing a
funding ceiling on such extension,
and providing for the transfer of per-
sonnel and equipment to such exten-
sion. . . .

Containing diverse provisions relating
to the organization and administration
of the Federal courts, including ap-
pointment of additional district and
circuit judges. . . .

Appropriating funds for termination
of the civil supersonic aircraft. . . .

House Amendment

Reducing the appropriation and the
funding ceiling, and providing that
such extension upon completion meet
certain personnel needs (96-1, Aug.
2, 1979, p 22007)

Containing comparable provisions
and in addition permitting courts of
appeals of a certain size to establish
administrative units (Deschler-Brown
Ch 28 §27.12)

Appropriating funds for termination
of payment of the airlines’ contribu-
tion to development costs (92—1, July
29, 1971, p 28053)
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Held Not Germane

Senate Amendment

Prohibiting use of specified funds as
compensation for certain former em-
ployees. . . .

Prohibiting use of funds in a genera
appropriation bill for only one basing
mode for the MX missile. . . .

Providing for payment, from the Sen-
ate contingent fund, of certain addi-
tional travel expenses incurred by
Senate employeses. . . .

Striking a provision in a general ap-
propriation bill that precluded the use
of funds therein by the Environ-
mental Protection Agency to control
air pollution by regulating parking fa-
cilities. . . .

Appropriating funds for asbestos haz-
ards abatement in schools. . . .

House Amendment

Enlarging the class of persons ineli-
gible for such compensation (Desch-
ler-Brown Ch 28 §27.34)

Authorizing appropriations for re-
search and development of another
weapons system (Deschler-Brown Ch
28 §27.19)

Providing additional travel allow-
ances to Members of the House from
the House contingent fund (Deschler-
Brown Ch 28 §27.35)

Prohibiting use of those EPA funds
temporarily to implement any plan
requiring the review of any indirect
sources of air pollution (Deschler-
Brown Ch 28 §27.14)

Earmarking funds for the refinancing
of a recycling program of a specified
city (Deschler-Brown Ch 28 §27.1)

F. Procedural Matters, Points of Order

§36. In General

If any part of an amendment is subject to a point of order, the entire
amendment is subject to such point of order. 5 Hinds §5784; 8 Cannon
882922, 2980. The ruling of the Chair is subject to appea. Deschler Ch
19 §9.2. On one occasion, the Committee of the Whole permitted, by unani-
mous consent, consideration of an amendment that had been ruled out of
order as not germane. Deschler-Brown Ch 28 §43.

Ordinarily, the maker of a germaneness point of order will state the
grounds on which the amendment is not germane. Manual §928; Deschler-
Brown Ch 28 §43; see aso Manual 8628; POINTS OF ORDER.
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Burden of Proof

The burden of proof of the germaneness of an amendment rests on its
proponent. 8 Cannon §2995. Where an amendment is equally susceptible to
more than one interpretation, and the proponent fails to carry the burden of
showing the applicability of that interpretation under which the amendment
can be upheld, the Chair may rule it out of order. Deschler-Brown Ch 28
§43.6.

8§37. Waiver of Points of Order

Waiver by Failure to Raise Point of Order

The germaneness rule is not self-enforcing. It may be waived by the
mere failure to raise a timely point of order. An amendment permitted to
come under consideration because no point of order as to its germaneness
was raised may itself be subject to germane amendment. The fact that no
point of order is made against a particular amendment does not waive points
of order against subsequent amendments of a related nature. Deschler-Brown
Ch 28 §43.

Waiver by Special Rule

Points of order against nongermane amendments may be waived pursu-
ant to the terms of a specia rule from the Committee on Rules. The issue
of germaneness cannot be raised against an amendment when all points of
order against that amendment have been waived. Deschler Ch 21 §23.21.
Thus, where a bill is being considered under the provisions of a specia rule
that specifies that committee amendments shall be in order, ‘‘any rule of
the House to the contrary notwithstanding,”’ no issue can properly be raised
as to the germaneness of such amendments. Deschler Ch 21 §23.16.

The Committee on Rules may report a special rule altering the ordinary
test of the germaneness of an amendment, such as rendering only one por-
tion of an amendment subject to a germaneness point of order, while pre-
serving consideration of the remainder of the amendment and waiving ger-
maneness points of order with respect thereto. Deschler-Brown Ch 28 §45.3.

Where a special rule waives germaneness points of order against the
consideration of a designated amendment, and does not specifically preclude
the offering of amendments thereto, germane amendments to that amend-
ment may be offered. Deschler-Brown Ch 28 §45.8.

For a discussion of the germaneness of amendments to specia orders
reported from the Committee on Rules, see §3, infra.
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§38. Timeliness of Points of Order

The genera rule is that a point of order against an amendment as not
germane must be made or reserved immediately after the amendment is read
and comes too late once debate has been had on the amendment. The point
of order against the amendment must be raised before the proponent has
commenced his remarks. Deschler-Brown Ch 31 §6.33. The rereading of the
amendment by unanimous consent after there has been debate does not per-
mit the intervention of a point of order against the amendment. Deschler-
Brown Ch 31 §6.36. However, the Chair may entertain a point of order
against the amendment by a Member who states that he had been on his
feet, seeking recognition for that purpose, when the debate began, or who
was on his feet seeking recognition at the time the amendment was read.
Deschler-Brown Ch 28 §44; Deschler-Brown Ch 29 §820.31. 20.32.

Reservation of a point of order against an amendment or the continu-
ation of such a reservation after some debate on the amendment may be per-
mitted by leave of the Chair, but the Chair may demand that the point of
order be disposed of before further debate on the amendment. Deschler-
Brown Ch 29 §20.36.

Because a point of order against the germaneness of an amendment
must be made before its consideration, where points of order have been
waived against a specific amendment that is then altered by amendment, a
point of order will not lie against the amendment on the ground that, as
modified, it no longer comes within the coverage of the waiver. Deschler-
Brown Ch 28 §44.2.

A point of order against a motion to recommit with instructions has
been made before completion of the reading of such motion where the mat-
ter contained in the instructions had been ruled out as not germane when
offered as an amendment in the Committee of the Whole. Deschler-Brown
Ch 28 §23.3. However, such a point of order comes too late after the pro-
ponent of the motion has been recognized for debate and has yielded for
a parliamentary inquiry. Deschler-Brown Ch 28 §30.3.

§39. Debate on Points of Order

Where a germaneness point of order is made, the Chair ordinarily per-
mits argument thereon by the Member making the point of order in support
of his position, and by the proponent of the amendment in defense of the
amendment. The Chair may in his sole discretion also permit arguments by
others who wish to speak on either side of the issue. Deschler-Brown Ch
28 §43. Debate time on the point of order is within the discretion of the
Chair, and Members may not yield to each other. Deschler-Brown Ch 31
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§7.4. All such debate must be confined to the question of germaneness and
cannot go to the merits of the amendment. Manual §628.

A germaneness point of order does not apply to a special order reported
from the Committee on Rules ‘*self-executing’’ the adoption in the House
of a nongermane amendment to a bill, because the amendment is not sepa-
rately before the House during consideration of the specia order. Manual
§928.

840. Anticipatory and Hypothetical Rulings

The Chair ordinarily will refuse to entertain a parliamentary inquiry on
the germaneness of an amendment that has not yet been offered, because
the Chair does not deliver anticipatory rulings. Thus, the Chair has declined
to indicate, in response to a parliamentary inquiry, whether a substitute, if
defeated, would thereafter be germane if subsequently offered as an amend-
ment in the form of a new section. Manual 8628; Deschler-Brown Ch 28
846.

Because the Chair does not rule on hypothetical questions, the Chair de-
clines to rule in advance with regard to the germaneness of instructions ac-
companying a motion to recommit. Deschler-Brown Ch 28 §46.

In the House, the Speaker does not rule on such questions of germane-
ness as may be the province of the Chairman of the Committee of the
Whole. Deschler-Brown Ch 28 §44.
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